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City of
Spokane

General Application

Planning Services ARRR
Yy
BRERSRERA!

Department

. DESCRIPTION OF PROPOSAL::

A comprehensive plan map amendment from Open Space to Centers and Corridors Core with
associated zone change from RSF to CC2-DC.

ADDRESS OF SITE QOF PROPOSAL: (if ot assigned yet, obiain address from Public Works before submitting application) 1
2651 E. 49th Avenue, Spokane, Washington 99223

Name: QueenB Radio, Inc., a Washington corporation

Address: 500 West Boone Avenue, Spokane, Ave 99201-2491
Phone (home): Phone (work):  509. 324-4000
Email address: sms@witherspoonkelley.com

Name:  City of Spokane
Address:808 West Spokane Falls Boulevard
Phone (home): Phone (work): 509-625-6286

Dmail address:  rlukas@spokanccity.org
JAGENT: "

Name: Stanley M. Schwartz, Attorney at Law
Addl‘eSS’Witherspoon Kelley, 422 West Riverside, Suite 1100, Spokane, WA 99201
Phone (home): Phone (work): 509-624-5265
Email address: sms@witherspoonkelley.com

ASSESSOR’S PARCEL NUMBERS
34041.0038

| LEGAL DESCRIPTION OF SITE:
See attached Deed

SIZEOF PROPERTY:

1.9 acres

LIST SPECIFIC PERMITS REQUESTED IN THIS APPLICATION:

Comprehensive Plan Amendment and associated zone change
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SUBMITTED BY:

Stanley M. Schwartz /7 / «47( MM_’ '

[1 Applicant [ Property Owner % JIQ’Property Pﬁrghy{er & Agent

In the case of discretionary permits (administrative, hearing exaininer, landmarks commission or plan
commission), if the applicant is not the property owner, the owner must provide the following
acknowledgement:

I, ___City of Spokane , owner of the above-described property do hereby authorize

Stanley M. Schwartz, Witherspoon Kelley to represent me and my interests in all matters regarding this

application; provided, if the Purchase and Sale Agreement relating to tax parcel No. 34041.0038 is not mutually approved
on or before November 30, 2015, this authority shall terminate automatically without any cost to the City.

ACKNOWLEDGMENT:

STATE OF WASHINGTON )

COUNTY OF SPOKANE 3 ”

Onthis ____ dayof , 20 , before me, the undersigned, a Notary Publicin and for the

State of Washington, duly commissioned and sworn, personally appeared

to me known to be the individual that executed the foregoing instrument and acknowledged the said
instrument to be free and his/her free and voluntary act and deed, for the uses and purposes therein

mentioned.

Witness my hand and official seal hereto affixed the day and year first above written.

Notary Public in and for the State of Washington,
residing at
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Comprehensive Plan or
Land Use Code Amendment

Pre-Application

DESCRIPTION CF THE PROPOSED AMENDMENT Please check the appropriate box(es):

0 Comprehensive Plan Text Change

0 Regulatory Code Text Change

& Land Use Designation Change

O Area-wide Rezone

Flease respond to these questions on a separate piece of paper. Incomplete answers may
jeopardize your application’s chances of being reviewed during this amendment cycle.

SEE ATTACHMENT FOR RESPONSES TO BELOW QUESTIONS
Summarize the general nature of the proposed amendment.

Why do you feel this change is needed?

In what way(s) is your proposal similar to or different from the fundamental concepts contained in
comprehensive plan?

For text amendments: What goals, policies, regulations or other documents might be changed by
your proposal?

For map amendments:
a. What is the current Land Use designation and zoning for each affected parcel?
b. What is the requested Land Use designation and zoning for each affected parcel?

¢. Describe the land uses surrounding the proposed amendment site(s); e.g., land use type, vacant/
occupied, etc.

Do you know of any existing studies, pians or other documents that specifically relate to or support
your proposal?

Why did you decide to pursue a comprehensive plan amendment rather than address your concern
through some other aspect of the Planning Services department's work program (e.g., neighborhood
planning, public input on new regulations, etc.)?

Has there been a previous attempt to address this concern through a comprehensive plan
amendment?

O Yes ™ No
If yes, please answer the following questions:
a. When was the amendment proposal submitted?
b. Was it submitted as a consistent amendment or an inconsistent amendment?
c.  What were the Plan Commission recommendation and City Council decision at that time?
d

Describe any ways that this amendment proposal varies from the previously considered version.
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ATTACHMENT TO COMPREHENSIVE PLAN OR
LAND USE CODE AMENDMENT - PRE-APPLICATION

1. Comprehensive Plan Map and Zone Change

2. Conform use to surrounding properties.

3. Conforms to Comprehensive Plan policies.

4. N/A

Sa. Open Space designation and Residential Single Family zone

S5b.  CC Core designation and CC2-DC zone

Sc. park (west and north), commercial (east and south)

6. See Ordinance C-34257 and City Planning File Z 2005-114-LU
7. To be consistent with surrounding land use

3. No.

{S1283877;2}
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City of
Spokane

Planning Services
Department

Comprehensive Plan or
Land Use Code Amendment

Application

DESCRIPTION OF THE PROPOSED AMENDMENT Please check the appropriate box(es):
(Inconsistent Amendments will only be processed every other year beginning in 2005.)

O Comprehensive Plan Text Change @ Land Use Designation Change

O Regulatory Code Text Change O Area-wide Rezone

Please respond to these questions on a separate piece of paper. Incomplete answers may
jeopardize your application’s chances of being reviewed during this amendment cycle.

1. General Questions (for all proposals):

a. Describe the nature of the proposed amendment and explain why the change is necessary. SEE ATTACHED
b. How will the proposed change provide a substantial benefit to the public? SEE ATTACHED

c. Is this application consistent or inconsistent with the Comprehensive Plan goals, objectives and
policies? Describe and attach a copy of any study, report or data, which has been developed that
supports the proposed change and any relevant conclusions. If inconsistent please discuss how
the analysis demonstrates that changed conditions have occurred which will necessitate a shift in
goals and policies. SEE ATTACHED

d. Is this application consistent or inconsistent with the goals and policies of state and federal
legislation, such as the Growth Management Act (GMA) or environmental regutations? If
inconsistent, describe the changed community needs or priorities that justify such an amendment
and provide supporting documents, reports or studies. SEE ATTACHED

e. s this application consistent with the Countywide Planning Policies (CWPP), the comprehensive
plans of neighboring jurisdictions, applicable capital facilities or special district plans, the Regional
Transportation Improvement District, and official population growth forecasts? If inconsistent
please describe the changed regional needs or priorities that justify such an amendment and
provide supporting documents, reports or studies. SEE ATTACHED

f.  Are there any infrastructure implications that will require financial commiiments reftected in the
Six-Year Capital Improvement Plan? SEE ATTACHED

g. Wil this proposal require an amendment to any supporting documents, such as development
reguiations, Capital Facilities Program, Shoreline Master Program, Downtown Plan, critical areas
regulations, any neighborhood planning doecuments adopted after 2001, or the Parks Plan? If yes,
please describe and reference the specific portion of the affected pian, policy or regutation. SEE ATTACHED

h. If this proposal is to modify an Urban Growth Area (UGA) boundary, please provide a density and
population growth trend analysis. Changes to the Urban Growth Area may occur only every five
years and when the Board of County Commissioners (BoCC) reviews all UGA’s countywide, SEE ATTACHED
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2. For Text Amendments:

a. Please provide a detailed description and explanation of the proposed text amendment. Show
proposed edits in “line in/line out” format, with text to be added indicated by underlining, and text
to be deleted indicated with strikeouts.

b. Reference the name of the document as well as the titie, chapter and number of the specific goal,
policy or regulation proposed to be amended/added.

3. For Map Change Proposals: SEE ATTACHED
a. Attach a map of the proposed amendment site/area, showing all parcels and parcel numbers.

What is the current land use designation?

b
c. What is the requested land use designation?
d

Describe the land uses surrounding the proposed amendment site {land use type, vacant/
occupied, etc.)



Staff Report - QueenB - Z1500085COMP : Exhibit A-1, pg. 7

ATTACHMENT TO COMPREHENSIVE PLAN OR
LAND USE CODE AMENDMENT

APPLICATION
1. General Questions (for all proposals):
a. This proposal requests a Comprehensive Plan amendment change to the land use from

Open Space to CC Core with an associated zone change from RSF to CC2-DC for one parcel adjacent to
the signalized intersection of Regal Street and Palouse Highway. The change is necessary:

i. To reflect and adjust to substantial changes in area's population growth, density and
development patterns which have occurred in the immediate area since adoption and
amendments to the City Comprehensive Plan. The subject property is adjacent to a
14 acre parcel which is zoned CC2-DC under City Ordinance 34257 ("KXLY
Property") which was approved in conjunction with Ordinance Nos. 34256 and
34261. As stated in the Development Agreement affecting the KXLY Property (City
Clerk's No. OPR2009-0657) it will be developed according to an Integrated Site Plan
that has been approved by the City Design Review Committee and the City Planning
Services Department. The subject property is very close to the intersection of Regal
Street and Palouse Highway with the present land use designation of Residential 4-
10 inconsistent with the proposed and authorized commercial developments in the
vicinity of this intersection. The surrounding area provides office, retail and various
commercial services, as well as, athletic fields which are primarily used for youth
sports.

il. To support Comp Plan goal LU 3-Efficient Land Use, and LU-3.1 which encourages,
“coordinated and efficient land use” where adequate services and facilities exist,

iii. To support Comp Plan goal LU-3.2 which states, “encourage a mix of uses and
activities around which growth is focused" and where growth has already occurred.

b. At present, the subject property is vacant except for a portion developed as a parking lot
adjacent to Regal Street. This Amendment responds in a timely manner to substantial changed conditions.

c. The property is presently zoned Residential Single Family, which allows primarily
residential uses only. This category is inappropriate for this site for a number of reasons; {1) much of the
surrounding area includes mixed use or commercial uses; (2) low-density residential uses are not
compatible with the adjacent high-capacity Regal corridor intersection; and (3) low density residential uses
should have greater separation from the commercial use of the adjacent KXLY property, A redesignation
to CC Core and a zoning change to CC2-DC is appropriate.

The proposed change is consistent with the intended goals of the Comprehensive Plan in many ways:

1. LU-3.3; “Designate new centers or corridors in appropriate focations on the land
use plan map through a neighborhood planning process.” As set forth above, the

requested Land Use Designation change has been approved for surrounding and
adjacent properties. There will be a substantial benefit to the public because the CC-
2-DC designation will be consistent with the present zoning designation for 45 acres
of surrounding properties. In addition, through a Real Estate Purchase and Sale
Agreement between the City of Spokane (property owner) and property purchaser
Queen Bee Radio (d/b/a KXLY), the fourth leg of the Regal Palouse intersection will
be constructed to facilitate vehicle and pedestrian movements. This new street will
cause the relocation of the existing parking lot and small outbuildings in a manner
which removes parking that is presently adjacent to Regal Street. This will enhance
the soccer complex, visual aesthetics, pedestrian and vehicle conflicts and will better
support the integration of this property into the existing and planned developments.

(S1287134;2 1 Page 1 of 3
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It is anticipated that this property will also be subject to a development agreement
that is similar in form and content to the one found at City Clerk’'s No. OPR2009-
0657.

i, LU-3.4: Planning for Centers and Corridors. The proposed amendment
recognizes existing conditions and supports current language under: “Discussion:
Growth planning estimates and growth targets...should be based upon:

(1 Availability of infrastructure [ves];

(2) Public amenities[yes] and related facilities [yes] and service capacity for
residential and commercial development [yes];

(3) Existing and proposed residential densities [N/A] and development
conditions [yes];

(4) Accessibility of transit {yes]; and,
5) Density goals for centers and corridors.” [yes]

Further, because this land use change would be subject to the existing development agreement described
above, it will be developed according to the Integrated Site Plan which is the result of a collaborative
process with the neighborhood. Further, the Real Estate Purchase and Sale Agreement contains additional
matters that involve neighborhood input. Finally, this area has not yet adopted a specific area plan.

. LU3.2
A center and corridor should be designated in an area around which growth is focused. Here,
designation of this site to General Comumnercial will create a larger, more cohesive commercial area
that includes the General Commercial area to the east and south. This district center will facilitate
service to a large portion of the south hil, including area located south of the existing city limits.

iv. LU 112

The proposed map change is consistent with Land Use Goal 1,12, Existing public facilities and
services are available to serve this site.

' LU3.1
The proposed map change is consistent with Policy LU 3.1, which encourages the efficient use of
land. Under Policy LU 3.1, future growth should be directed to locations where adequate services
and facilities are available. As stated, there are already adequate services and facilities in the area.

VI. LUs
The proposed map change is consistent with Land Use Goal 5. This Goal promotes development
in a manner that is attractive, complementary, and compatible with other land uses. Consistent
with Policy LU 5.3, this site will have better access to the Regal/Palouse intersection; adequate
off-street parking and improvements that will not adversely impact the surrounding area.

vil. Transportation Goal 3.5
The proposed map change is consistent with Goal TR 3.5, which recommends that healthy
commercial centers be maintained throughout the City to satisfy the shopping and service needs of
residents; reduce the amount of driving; utilize existing transportation infrastructure and services;
and maintain the City's commercial tax base. Further, this site is served by existing transportation
services and infrastructure that has adequate capacity to serve the land use,

viil. Economic Development Goal 3
The proposed map change is consistent with Goal ED 3, which is intended to foster a strong,
diverse, and sustainable economy that provides a range of employment and business opportunities.
Designating this site to General Commercial will allow the property owner to develop this site to a
use compatible with the surrounding property. Additionally, the proposed map change is

(S1287134;2 } Page2 of 3
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consistent with Policy ED3.5, which requires the city to support opportunities to expand and
increase the number of locally-owned businesses in Spokane. The property will be owned by the
adjacent landowner (KXLY) and will be integrated into the surrounding commercial and
recreational uses,

ix. Economic Development Goal 6
The proposed map change is consistent with Goal ED 6, which recommends that development be

located where infrastructure capacity already exists before extending infrastructure into new areas.
Policy ED 6.1. In this case, public services such as water, sewer, roadways, gas, and electricity,
are available to serve the site. No additional demand will be placed on the infrastructure.

d. The Growth Management Act (GMA) contains three goals that support this proposal.
First, urban growth should be encouraged in urban areas where adequate public facilities and services exist.
RCW 36.70A.020(1). Second, economic development should be encouraged throughout the State that is
consistent with adopted comprehensive plans. RCW 36.78.020(5). And third, public facilities and services
necessary to support development shall be adequate at the time the development is available for occupancy
and use. RCW 36.78.020(12). All of the above goals in the GMA will be satisfied through this
application. Through environmental review (SEPA), any adverse impacts upon the built or natural
environment will be mitigated.

€. This application is consistent with the County-wide planning policies because it is
consistent with the City Comprehensive Plan and applicable of Plans of the City. This application will not
affect the Regional Transportation System nor modify the population growth forecast because it is within
the urban growth boundary,

f. To the extent that infrastructure improvements are required, these will be funded through
either City of Spokane Impact Fees or mitigation under SEPA,

. This Amendment will require an amendment to the City of Spokane Zoning Map., No
other plans or programs should be affected.

h. N/A.
2, For Text Amendments, N/A

Ly

For Map Change Proposals.

a, A map of the proposed amendment, including parcels and parcel numbers is attached.

b.  The current land use designation is Open Space.

c. The requested land use designation is community commercial core,

d. The property to the north and west contains the south side sports complex, which

primarily consists of soccer fields, baseball fields, and improvements to support the sports activities.
Property to the east across Regal Street is developed as a Target store pursuant to a development agreement
approved under City Ordinance C-34256. The property to the south is presently vacant but is subject to a
development authorized under City Ordinance C-34257. Property to the southwest is owned by KXLY and
is presently occupied with broadcast towers,

[End of Attachment]

{S1287134:2 Page 3 of 3
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CERRSTYE

City of
Spokane

Notification Map
Planning Services

Department Apphcatlon

DESCRIPTION OF PROPOSAL:

A comprehensive plan map amendment from Open Space to Centers and Corridors Core with
associated zone change from RSF to CC2-DC.

- ADDRESS OF SITE OF PROPOSAL: (if not assigned yel. oblain address from Public Works before submitiing application)
2651 E. 49th Avenue, Spokane, WA 99223

CAPPLICANT: ... 0 .
Name: QueenB Radio, Inc., a Washington corporation
Address: 500 West Boone Avenue, Spokane, WA 99201-2491
Phone (home): Phone (work):  (509) 324-4000
Email address:  sms@witherspoonkelley.com

CPROPERTY OWNER: 0 oo
Name: City of Spokane

Address: 808 West Spokane Falls Boulevard, Spokane
Phone (home): Phone (work): (509) 624-6286

 Emailaddress: rlykas@spokanecity.org
Name: Stanley M. Schwartz, Attorney at Law

Address: Witherspoon Kelley, 422 West Riverside, Suite 1100, Spokane, WA 99201
Phone (home): Phone (work): (509) 624-5265

Email address: sms@witherspoonkelley.com

 ASSESSOR’S PARCEL NUMBERS:

34041.0038

- LEGAL DESCRIPTION OF SITE: Sy
THE WEST 570 FEET OF THE EAST 600 FEET OF THE SOUTH 150 FEET OF GOVERNMENT LOT 8, IN SECTION 4, TOWNSHIP
24 NORTH, RANGE 43 EAST, W.M.;

EXCEPT REGAL STREET:

AND EXCEPT THAT PORTION DEEDED FO THE CITY OF SPOKANE DEED RECORDED JUNE 21, 2004, RECORDING NO.
5087368; SITUATE IN THE CITY OF SPOKANE, COUNTY OF SPOKANE, STATE OF WASHINGTO

. SIZE OF PROPERT

1.9 acres
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- LIST SPECIFIC PERMITS REQUESTED IN THIS APPLICATION:

Comprehensive Plan Map Amendment and associated zone change

~ DOES OWNER/APPLICANT OV
- Hyes, provide all parcel numbers

Yes, the purchaser (KXLY) of the subject praperty owns parcel #34041.9077.

I acknowledge, as a part of this application, that I am responsible for all notification requirements as
described in SMC 17G.060. for public hearing and community meeting. Copies of these instructions
are available from the Planning Services Department or on www.spokaneplanning.org.

SUBMITTED BY:

Stanley M. Schwartz f’/?}z’i"/f’\& /-) M
S A

O Applicant [ Property Owner / O Property Purchaser  [® Agent
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Staff Report - QueenB - Z1500085COMP

ENVIRONMENTAL
CHECKLIST

For City of Spokane Property
Parcel No. 34041.0038

SPOKANE ENVIRONMENTAL
ORDINANCE
SECTION 11.10.230[1]

Exhibit A-2, pg. 1
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Environmental Checkiist
File No.

Purpose of Checklist: '

The State Environmental Policy Act (SEPA) chapter 43.21C RCW, requires all
governmental agencies to consider the environmental impacts of a proposal before
making decisions. An Environmental Impact Statement (EIS) must be prepared for ali
proposals with probable significant adverse impacts on the quality of the environment.
The purpose of this checklist is to provide information to help you and the agency
identify impacts from your proposal {(and to reduce or avoid impacts from the proposal, if
it can be done) and to help the agency decide whether an EIS is required.

Instructions for Applicants:

This environmental checklist asks you to describe some basic information about your
proposal.  Governmental agencies use this checklist to determine whether the
environmental impacts of your proposal are significant, requiring preparation of an EIS.
Answer the questions briefly, with the most precise information known, or give the best
description you can.

You must answer each question accurately and carefully, to the best of your knowledge.
In most cases, you should be able to answer the questions from your own observations
or project plans without the need to hire experts. If you reaily do not know the answer,
or if a question does not apply to your proposal, write "do not know" or "does not apply."
Complete answers to the questions now may avoid unnecessary delays later.

Some questions ask about governmental regulations, such as zoning, shoreline, and
landmark designations. Answer these questions if you can. If you have probfems, the
governmental agencies can assist you.

The checklist questions apply to all parts of your proposal, even if you plan to do them
over a period of time or on different parcels of land. Attach any additional information
that will describe your proposal or its environmental effects. The agency to which you
submit this checklist may ask you to explain your answers or provide additional
information reasonably related to determining if there may be significant adverse impact.

Use of checklist for nonproject proposals:
Complete this checklist for nonproject proposals, even though questions may be
answered "does not apply."

IN ADDITION, complete the SUPPLEMENTAL SHEET FOR NONPROJECT AGTIONS
(Part D).

For nonproject actions, the references in the checklist to the words "project,” "applicant,"
and "property or site" should be read as "proposal,” "proposer," and "affected geographic
area," respectively.

1OF 19
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A. BACKGROUND

1.

10.

Name of proposed project, if applicable: Comprehensive Plan Amendment of approximately [1.9] acres
from Open Space to CC Core with associated zone change from RSF to CC2-DC.

Name of applicant: City of Spokane

Address and phone number of applicant or contact person: Stanley M. Schwartz,
Witherspoon Kelley, 422 West Riverside, Suite 1100, Spokane, WA 99201, (509) 624-5265

Date checklist prepared: October 12, 2015

Agency requesting checklist: City of Spokane, Department of Building and Planning

Proposed timing or schedule (including phasing, if applicable):
Comprehensive Plan Amendment 2016: in anticipation of commercial development 2016

a. Do you have any plans for future additions, expansion, or further activity
refated to or connected with this proposal? If yes, explain. Yes. Following the Comprehensive
Plan Amendment, applications will be made for site plan approval and building permits to construct
commercial structures,
b. Do you own or have options on land nearby or adjacent to this proposal? If
yes, explain.  Yes, purchaser (KXLY) of the subject property owns adjacent parcel #34041.9077

List any environmental information you know about that has been prepared, or

will be prepared, directly related to his proposal.
No other known environmental information has been prepared for this proposal. Additional environmental
review will be required for development of the actual proposed land uses.

Do you know whether applications are pending for governmental approvals of
other proposals directly affecting the property covered by your proposal? If ves,
explain. No

List any government approvals or permits that will be needed for your proposal, if
known. _City Plan Commission and City Council approval of Comp Plan Map Amendment.

20F19
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11.

12.

13.

14,

Give brief, complete description of your proposal, including the proposed uses
and the size of the project and site. There are several questions later in this
checklist that ask you to describe certain aspects of your proposal. You do not
need to repeat those answers on this page. Seeking Comprehensive Plan Map amendment
and consequent change in land use to permit future development of general commercial, business.

Location of the proposal. Give sufficient information to a person to understand

the precise location of your proposed project, including a street address, if any,

and section, township and range, if known. If a proposal would occur over a

range of area, provide the range or boundaries of the site(s). Provide a legal

description, site plan, vicinity map, and topographic map, if reasonably available.

While you should submit any plans required by the agency, you are not required

to duplicate maps or detailed plans submitted with any permit application related

to this checklist. The proposal is located near SWC S, Regal St. and Palouse Hwy, The legal description is

the West 570 feet of the East 600 feet of the South 150 feet of Government Lot 8, In Section 4, Township 24 North,
Range 43 East, W. M,
Except Regal Street

And except that Portion deeded 1o the City of Spokane Deed recorded June 21, 2004, Recording No. 5087368;
Situate in the City of Spokane, County of SpoKane, State of Washington

Spokane County, Washington

Does the proposed action lie within the Aquifer Sensitive Area (ASAY? The
General Sewer Service Area? The Priority Sewer Service Area? The City of
Spokane? (See: Spokane County's ASA Overlay Zone Atlas for boundaries.)

The proposal is located within both the ASA and Critical Aquifer Recharge Area boundaries.

The following guestions supplement Part A.
a. Critical Aquifer Recharge Area (CARA) / Aquifer Sensitive Area (ASA)

(1) Describe any systems, other than those designed for the disposal of sanitary
waste, installed for the purpose of discharging fiuids below the ground
surface (includes systems such as those for the disposal of stormwater or
drainage from floor drains). Describe the type of system, the amount of
material to be disposed of through the system and the types of material likely
to be disposed of (including materials which may enter the system
inadvertently through spills or as a result of firefighting activities).

Stormwater will be contained in appropriate, approved facilities and/or discharged into the ground via
drywells, if consistent with the Spokane City/County and Moran Prairie Stormwater Guidelines.
Design of a stormwater system has not been completed, as no site plan is yet proposed.

(2) Will any chemicals (especially organic solvents or petroleum fuels) be stored
in aboveground or underground storage tanks? |If so, what types and
quantities of material will be stored?

Not intended

JOF19
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(3) What protective measures will be taken to insure that leaks or spills of any
chemicals stored or used on site will not be allowed to percolate to
groundwater. This includes measures to keep chemicals out of disposal

systems.
N/A

(4) Will any chemicals be stored, handled or used on the site in a location
where a spill or leak will drain to surface or groundwater or to a
stormwater disposal system discharging to surface or groundwater?

N/A

b. Stormwater

(1) What are the depths on the site to groundwater and to bedrock (if known)?
Not known,

(2) Will stormwater be discharged into the ground? If so, describe any potential
impacts?
Stormwater will be disposed of in accordance with the Spokane Citv/County and Moran Prairie

Stormwater Guidelines. Design of a stormwater system has not been completed, as no site plan
is yet proposed.

TO BE COMPLETED BY APPLICANT

B. ENVIRONMENTAL ELEMENTS Evaluation for

Agency Use
1. Earth Only

a. General description of the site (circle one): #lat, rofling,
hilly, steep slopes, mountains, other. Primarily flat, slight slope SW to NE

b. What is the steepest slope on the site (approximate
percent slope)? _Less than 2%

40F 19
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c. What general types of soils are found on the site (for Evaluation for

example, clay, sand, gravel, peat, muck)? If you know the Agency Use
classification of agricultural soils, specify them and note any Only
prime farmland. Hesselting Gravelly Silt Loam (Hrb). Bond and

Phoebe Fine Sandy Loam (BpB). No prime farmland.

d. Are there surface indications or history of unstable soils in
the immediate vicinity? If so, describe. No

e. Describe the purpose, type, and approximate quantities of
any filling or grading proposed. Indicate source of fill:
Unknown et this time.

f.  Could erosion occur as a resuit of clearing, construction, or
use? If so, generally describe,
Doubtful, given the mild slopes.

g. About what percent of the site will be covered with
impervious surfaces after project construction (for example,
asphalt or buildings)? _Unknown at this time.

h. Proposed measures to reduce or control erosion or other
impacts to the earth, if any: Conformance with City erosion control standards.

2, Air

a. What type of emissions to the air would result from the
proposal (i.e., dust, automobile, odors, industrial, wood smoke)
during construction and when the project is completed? If any,
generally describe and give approximate quantities if known.

Unknown at this time, but expect auto emissions and some dust during
construction activities,

b. Are there any off-site sources of emissions or odor that may

affect your proposal? If so, generally describe.
No, other than auto emissions.

50F19
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Evaluation for
Agency Use
c. Proposed measures to reduce or control emissions or other Only
impacts to air, if any:
Conformance to all applicable local, state, and federal emission control requirements.

3. Water
a. SURFACE:

(1) Is there any surface water body on or in the immediate
vicinity of the site (including year-round and seasonal
streams, saltwater, lakes, ponds, wetlands)? W yes,
describe type and provide names. if appropriate, state what
stream or river it flows into.

No.

(2) Will the project require any work over, in, or adjacent to
(within 200 feet) the described waters? If yes, please
describe and attach available plans.

No.

(3) Estimate the amount of fill and dredge material that would
be placed in or removed from the surface water or
wetlands and indicate the area of the site that would be

affected. Indicate the source of fill material.
N/A

(4) Will the proposal require surface water withdrawals or
diversions? Give general description, purpose, and
approximate quantities if known.

No

(5) Does the proposal lie within a 100-year floodplain? If so, note
location on the site plan.
N/A
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Evaluation for

(6) Does the proposal involve any discharge of waste materials to Agency Use
surface waters? If so, describe the type of waste and Only
anticipated volume of discharge,

No.
b. GROUND:

(1) Will groundwater be withdrawn, or will water be discharged to
groundwater? Give general description, purpose, and

approximate quantities if known.
No

(2) Describe waste material that will be discharged into the
ground from septic tanks or other sanitary waste
treatment facility. Describe the general size of the
system, the number of houses to be served (if
applicable) or the number of persons the system(s) are

expected to serve.
None.

c. WATER RUNOFF (INCLUDING STORMWATER):

(1) Describe the source of runoff (including stormwater) and
method of collection and disposal if any (include quantities, if
known). Where will this water flow? Will this water flow into
other waters? If so, describe.

The only runoff anticipated at this time is stormwater. Quantities and design
are unknown at this time.

(2) Could waste materials enter ground or surface waters? If so,
generally describe.
No. The project will be on public sewer and there are no surface waters nearby.

d. PROPOSED MEASURES to reduce or control surface,

ground, and runoff water impacts, if any.
Conformance to all applicable design standards and requirements.
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Evaluation for

4. Plants Agency Use
Only

a. Check or circle type of vegetation found on the site:
Deciduous tree: alder, maple, aspen, other.
X Evergreen tree: fir, cedar, pine, other.
X Shrubs
X Grass
Pasture
Crop or grain
Wet soil plants, cattail, butfercup, bulfrush, skunk cabbage,
other.
Water plants: water lifly, eelgrass, mitfoil, other.
X Other types of vegetation. (Ornamental)

b. What kind and amount of vegetation will be removed or
altered? _Unknown at this time.

¢. List threatened or endangered species known to be on or
near the site. _None known.

d. Proposed landscaping, use of native plants, or other

measures to preserve or enhance vegetation on the site, if
any: _Unknown af this time. All landscaping will be designed and installed

in accordance with the Spokane City Zoning Code.

5. Animals

a. Circle any birds and animals which have been observed
on or near the site are known to be on or near the site:
birds: hawk, heron, eagle, songbirds, other. hawk, songbirds, upland game birds
mammals; deer, bear, elk, beaver, other, cows, rodents and other common wild and domestic mammals
fish: bass, salmon, frout, herring, shellfish, other:
other:
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Evaluation for

. Agency Use
b. List any threatened or endangered species known to be Only
on or near the site.
None known

¢. Is the site part of a migration route? If so, explain. No

d. Proposed measures to preserve or enhance wildlife, if
any:
Unknown at this time.

6. Energy and natural resources

a. What kinds or energy (electric, natural gas, wood stove,
solar) will be used to meet the completed project's energy
needs? Describe whether it will be used for heating,
manufacturing, etc. Unknown at this time.

b. Would your project affect the potential use of solar energy

by adjacent properties? If so, generally describe.
Unknown at this time.

c. What kinds of energy conservation features are included
in the plans of this proposal? List other proposed

measures to reduce or control energy impacts, if any:
Unknown at this time.

7. Environmental heaith

a. Are there any environmental health hazards, including
exposure to toxic chemicals, risk of fire and explosion,
spill, or hazardous waste that could occur as a result of

this proposal? If so, describe.  Unlikely given the commercial and mixed
uses allowable under the City's Zoning Ordinance.
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(1) Describe special emergency services that might be required.
Unknown at this time, but none anticipated.

(2) Proposed measures to reduce or control environmental
health hazards, if any:
N/A

b. NOISE:

(1) What types of noise exist in the area which may affect your
project (for example: traffic, equipment, operation, other)?
There is a noise associated with the traffic along S, Regal St. and Palouse Highway,
but it is not expected to impact the project.

(2) What types and levels of noise would be created by or associated
with the project on a short-term or a long-term basis (for example:
traffic, construction, operation, other)? Indicate what hours noise
would come from the site.

Construction traffic and equipment noise are anticipated during construction.
Long-term types and levels of noise are unknown at this time.

(3) Proposed measure to reduce or control noise impacts, if any:
Conformance with all applicable noise standards. Specific mitigation, if necessary
is unknown at this time. Construction activities will be limited to daytime hours.

8. Land and shoreline use

a. What is the current use of the site and adjacent properties?

Vacant land and vacant land to the south with a parking lot to the north.
and a park to the west and northwest

b. Has the site been used for agriculture? If so, describe. Perhaps.
The site may have previously been farmed (crops unknown),
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Evaluation for
Agency Use

¢. Describe any structures on the site.  Small storage buildings Only

d. Will any structures be demolished? If so, which?
Existing structure may be moved or demolished,

e. What is the current zoning classification of the site? _RSF

f. What is the current comprehensive plan designation of the
site? _Qpen Space

g. If applicable, what is the current shoreline master program

designation of the site?
N/A

h. Has any part of the site been classified as a critical area? If
s0, specify. _No.

i. Approximately how many people would reside or work in
the compieted project?

Unknown at this time

j.  Approximately how many people would the completed
project displace? _None

k. Proposed measures to avoid or reduce displacement
impacts, ifany: _N/A

l.  Proposed measures to ensure the proposal is compatible
with existing and projected land uses and plans, if any:
Compliance with all applicable development standards.
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9.

a

Housing

. Approximately how many units would be provided, if any?

Indicate whether high, middle or low-income housing.
None anticipated

Approximately how many units, if any, would be eliminated?
Indicate whether high-, middle- or low-income housing. None.

Proposed measures to reduce or control housing impacts, if
any: NA

10. Aesthetics

a.

b.

What is the tallest height of any proposed structure(s), not

including antennas; what is the principal exterior building
material(s) proposed? Unknown at this time. All buildings will comply with
the maximum building height imifation of the undetlying zone.

What views in the immediate vicinity would be altered or
obstructed? Views of the subject property will be altered. However, specifics
of the proposed construction are unknown at this time.

Proposed measures to reduce or control aesthetic impacts,

if any: Any specific impacts are unknown at this time, Landscaping, building setbacks,
and maximum building height will be in accordance with the Spokane City
Development Code.

11. Light and Glare

a.

What type of light or glare will the proposal produce? What
time of day would it mainly occur?  There may be some light and glare
during nighttime hours,
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Evaluation for
Agency Use
Only
b. Could light or glare from the finished project be a safety
hazard or interfere with views? _None anticipated.

¢. What existing off-site sources of light or glare may affect
your proposal? _None.

d. Proposed measures to reduce or control light and glare
impacts, if any: _N/A

12. Recreation

a. What designated and informal recreational opportunities are
in the immediate vicinity? South Sports Complex adjacent to the north.

b. Would the proposed project displace any existing

recreational uses? If so, describe. No. There are no existing recreational
uses on the property,

¢. Proposed measures to reduce or control impacts on
recreation, including recreation opportunities to be provided
by the project or applicant, if any: N/A

13. Historic and cultural preservation

a. Are there any places or objects listed on, or proposed for,
national, state, or local preservation registers known to be on
or next to the site? If so, generally describe. _ None known.

b. Generally describe any landmarks or evidence of historic
archaeological, scientific or cultural importance known to be

on or next to the site.
None
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Evaluation for
Agency Use

. . Onl
c. Proposed measures to reduce or control impacts, if any: NA Y

14, Transportation

a. lIdentify public streets and highways serving the site, and
describe proposed access to the existing street system.
Show on site plans, if any. Regal Street, a minor arterial, is adjacent to the
property to the east. There are no public streets or roads on the property.
However there is a driveway on the site that accesses the parking lot to the north,

b. s site currently served by public transit? If not, what is the
approximate distance to the nearest transit stop? Yes. Spokane Transit Authority currently
provides service in this area.
c. How many parking spaces would the completed project
have? How many would the project eliminate? Parking will be developed
according to City Development Code, No parking will be eliminated,

d. Will the proposal require any new roads or streets, or
improvements to existing roads or streets not including
driveways? If so, generally describe (indicate whether
public or private). A west leg of the Regal Palouse intersection,

e. Will the project use (or occur in the immediate vicinity of)
water, rail or air transportation? If so, generally describe. No.

f.  How many vehicular trips per day would be generated by
the completed project? If known, indicate when peak would
occur. Unknown at this time.

(Note: to assist in review and if known indicate vehicle trips during
PM peak,
AM Peak and Weekday (24 hours).)

g. Proposed measures to reduce or control transportation
impacts, if any: _Unknown at this time, as mitigation will be based on specific
uses proposed, during the building permit and project SEPA review process,
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Evaluation for
Agency Use

15. Public services Only

a.

Would the project result in an increased need for public
services (for example: fire protection, police protection,

health care, schools, other)? If so, generally describe. Minimally.
The property is currently served by City fire, police, and health care wil] be based

upon the specific uses.

Proposed measures to reduce or control direct impacts on

public services, if any: Required transportation mitigation will offset those public services served by the
arterial system. Revenue from commercial, business and/or mixed-use development
will offset other impacts on public services. Site design may also offset impacts to public services,

16. Utilities

a.

Circle utilities currently available at the site: electricity,

natural gas, water, refuse service, telephone, Sanitary sewer,
septic system, other.  electricity, natural gas, water, refuse service, telephone, sanitary sewer.

Describe the utilities that are proposed for the project, the

utility providing the service and the general construction
activities on the site or in the immediate vicinity which might

be needed. _All necessary urban utilities identified above are available adiacent
to the property and will be utilized.
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C. SIGNATURE

|, the undersigned, swear under penalty of perjury that the above responses are made
truthfully and to the best of my knowledge. | also understand that, should there be any
willful misrepresentation or wiliful lack of full disclosure on my part, the agency must
withdraw any determination of Nonsignificance that it might issue in reliance upon this
checkiist.

Date: // ?é’ /) Signature:

Please Print or Type: T \/K \;// 7
Proponent: C_‘t{}'\ L%SWé{ Address: i/\J R/UX SWL’{\&X Fm ;{ iﬁﬁ ))! q/

Phone: /ﬁ 7/'\ éﬁ L &% ﬁD /i’i../r{ f'\f’Lﬁ( ‘

{

Person completing
form (if different .
from proponent); x4z

Phone: 5)7L{ BlL?E

Address: (411 \‘\E ﬁx:ufv"i%u« I[\\,fi
N

FOR STAFF USE ONLY

Staff member(s) reviewing checklist:

Based on this staff review of the environmental checklist and other pertinent
information, the staff concludes that:

— A. there are no probable significant adverse impacts and recommends a
Determination of Nonsignificance.

—— B. probable significant adverse environmental impacts do exist for the current
proposal and recommends a Mitigated Determination of Nonsignificance with
conditions.

C. there are probable significant adverse environmental impacts and
recommends a Determination of Significance.
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D. SUPPLEMENTAL SHEET FOR NONPROJECT ACTIONS
(Do not use this sheet for project actions)

Because these questions are very general, it may be helpful to read
them in conjunction with the list of elements of the environment.

When answering these questions, be aware of the extent the
proposal, or the types of activities likely to result from the proposal,
would affect the item at a greater intensity or at a faster rate than if
the proposal were not implemented. Respond briefly and in general
terms.

1. How would the proposal be likely to increase discharge to water:
emissions to air; production, storage or release of toxic or
hazardous substances; or production of noise?

The cor ensi lan am nt an ociated zone ¢chan X alikel
increase in vehicular traffic is not likely to affect any of the matters listed above.

Proposed measures to avoid or reduce such increases are:

The Project will be designed in conformance with the comprehensive plan and mitigation
measures to include increased public transporation, demand management and other
transporation system strategies.

2. How would the proposal be likely to affect plants, animals, fish or
marine life?

Given the urban nature of the environment, the proposal is not likely to affect plants,
animals, fish or marine life.

Proposed measures to protect or conserve plants, animals, fish

or marine life are:

Mitigation will be in conformance with City development regulations that provide for
landscaping that will include protecting existing plants and animals.

3. How would the proposal be likely to deplete energy or natural
resources?

The proposal is not likely to deplete enerav or natural resources that exist on site. See
also item 1, above.

Proposed measures to protect or conserve energy and natural
resources are:
N/A
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4. How would the proposal be likely to use or affect environmentally sensitive
areas or areas designated (or eligible or under study) for governmental
protection, such as parks, wilderness, wild and scenic rivers, threatened or
endangered species habitat, historic or cultural sites, wetlands, flood plains or
prime farmlands?

The proposal is not likely to negatively affect any of the above areas. The proposal is
adjacent to City park property and which should be enhanced by relocation of 2

nparking lot, improvement of the traffic and pedestrian ¢irculation pattern, and associated

landscaping.

Proposed measures to protect such resources or to avoid or
reduce impacts are:

See above item 4,

5. How would the proposal be likely to affect land and shoreline
use, including whether it would allow or encourage land or
shoreline uses incompatible with existing plans?

at the proposal is intende I nd in a matter similar to the
surrounding properties. It will not be ingompatible.

Proposed measures to avoid or reduce shoreline and land use
impacts are:

Mitigation will be perfornied in accordance with the City Development Code and
state law.

6. How would the proposal be likely to increase demands on
transportation or public services and utilities?
The City transporation system is designed to handle the use proposed in this
comprehensive plan amendment.

Proposed measures to reduce or respond to such demand(s) are:

There are adequate transporation. public service and utility systems in place to serve
the subject property.

7. ldentify, if possible, whether the proposal may conflict with local, state
or federal laws or requirements for the protection of the environment.
None.
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C. SIGNATURE

I, the undersigned, swear under penalty of perjury that the above responses are made
truthfully and to the best of my knowledge. | also understand that, should there be any
willful misrepresentation or willful lack of full disclosure on my part, the agency may
withdraw any Determination of Nonsignificance that it might issue in reliance upon this
checklist.

Date: // J0 - /r Signature: /‘)719'{/*\ g(/) &M\

Please Print or Type: 7 N /

Proponent: C;iﬁ&}\\ UJ\' S—?JU{’\L&« Address: f\f e i%/ b\tﬁhb{ W\; / Bl t

prone: S~ 02X Swhet, Wi

Person completing form (if different from proponent):

%m\m"iﬁ»\\& wb; agdress: Wb )L Tgrside A,
) LR < S‘z:z)\uf\&% \JM\A

Phone:

FOR STAFF USE ONLY

Staff member(s} reviewing checklist:

Based on this staff review of the environmental checklist and other pertinent
information, the staff concludes that;

A. _ there are no probable significant adverse impacts and recommends a
Determination of Nonsignificance.

B. _ probable significant adverse impacts do exist for the current proposal and
recommends a Mitigated Determination of Nonsignificance with conditions.

C. _ there are probable significant adverse environmental impacts and recommends
a Determination of Significance.
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i

A@ Continuation of Wording, Summary, Budget, and Distribution

AR \\
ARA!
D))

Agenda Wording

Summary (Background)

who owns the adjacent property to the south, presented a purchase and sale agreement to the City on
September 18, 2015 to purchase the property for $899,668.09, a sales price determined by prior negotiations
with the City.

Fiscal Impact Budget Account
Select $ #
Select $ #

Distribution List
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0 - Qo7
Clerk No. 2 -
(RESOIUTION)

PURCHASE AND SALE AGREEMENT
City of Spokane Real Property

This Agreement is entered into as of (the “Effective
Date”), by and between the CITY OF SPOKANE, a Washington municipal
corporation (“Seller” or “City”), and QueenB Radio, Inc., a Washington
corporation (“Buyer” or "KXLY"), hereinafter referred to as the “Parties”.

Whereas, the parties are desirous of entering into an agreement whereby the
Buyer will purchase property owned by the Seller and described in Exhibit “A”

(the “Property”).

NOW, THEREFORE, in consideration of the respective agreements set forth
below and for valuable consideration, the receipt and sufficiency of which is
acknowledged, Seller and Buyer agree as follows:

1. Sale of Property. Seller agrees to sell and convey to Buyer and Buyer
agrees to purchase from Seller, subject to the terms and conditions set forth in
this Agreement, the real property, which property is situated in the City and
County of Spokane, State of Washington, and legally described in Exhibit “A”
hereto, together with all of Seller’s right, title and interest in and to any rights,
licenses, privileges, reversions and easements pertinent to the real property,
including, without limitation, all minerals, oils, gas and other hydrocarbon
substances on and under the real property as well as all development rights,
air rights, water rights, water and water stock relating to the real property and
any other easements, rights of way or appurtenances used in connection with
the beneficial use and enjoyment of the real property (collectively, the
“Property”).

2. Earnest Money. Upon execution of this Agreement by both Seller and
Buyer, Buyer shall deliver to First American Title Insurance Company in
Spokane, Washington (“Title Company”), as escrow agent for the closing of
this transaction, a promissory note payable to the City of Spokane upon
satisfaction or waiver of Buyer’s contingencies under this Agreement, in the
principal sum of EIGHTY NINE THOUSAND NINE HUNDRED SIXTY SIX and
80/100 DOLLARS ($89,966.80), to be paid or delivered as earnest money (the
“Earnest Money”) in part payment for the Purchase Price of the Property. The
Title Company will hold the Earnest Money for the benefit of the parties
pursuant to the terms of this Agreement; provided, subject to section 15.3
herein below, if this Agreement has not been terminated prior to December 31,
2016, the promissory note shall become due and payable to Seller in cash on
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PR 2019- 0070,
Clerk No. 2015-

(RESOIUTION)
PURCHASE AND SALE AGREEMENT
City of Spokane Real Property
This Agreement is entered into as of (the “Effective

Date”), by and between the CITY OF SPOKANE, a Washington municipal
corporation (“Seller” or “City”), and QueenB Radio, Inc., a Washington
corporation (“Buyer” or "KXLY"), hereinafter referred to as the “Parties”.

Whereas, the parties are desirous of entering into an agreement whereby the
Buyer will purchase property owned by the Seller and described in Exhibit “A”

(the “Property”).

NOW, THEREFORE, in consideration of the respective agreements set forth
below and for valuable consideration, the receipt and sufficiency of which is
acknowledged, Seller and Buyer agree as follows:

1. Sale of Property. Seller agrees to sell and convey to Buyer and Buyer
agrees to purchase from Seller, subject to the terms and conditions set forth in
this Agreement, the real property, which property is situated in the City and
County of Spokane, State of Washington, and legally described in Exhibit “A”
hereto, together with all of Seller’s right, title and interest in and to any rights,
licenses, privileges, reversions and easements pertinent to the real property,
including, without limitation, all minerals, oils, gas and other hydrocarbon
substances on and under the real property as well as all development rights,
air rights, water rights, water and water stock relating to the real property and
any other easements, rights of way or appurtenances used in connection with
the beneficial use and enjoyment of the real property (collectively, the
“Property”).

2. Earnest Money. Upon execution of this Agreement by both Seller and
Buyer, Buyer shall deliver to First American Title Insurance Company in
Spokane, Washington (“Title Company”), as escrow agent for the closing of
this transaction, a promissory note payable to the City of Spokane upon
satisfaction or waiver of Buyer’s contingencies under this Agreement, in the
principal sum of EIGHTY NINE THOUSAND NINE HUNDRED SIXTY SIX and
80/100 DOLLARS ($89,966.80), to be paid or delivered as earnest money (the
“Earnest Money”) in part payment for the Purchase Price of the Property. The
Title Company will hold the Earnest Money for the benefit of the parties
pursuant to the terms of this Agreement; provided, subject to section 15.3
herein below, if this Agreement has not been terminated prior to December 31,
2016, the promissory note shall become due and payable to Seller in cash on
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or before December 31, 2016, and shall become a non-refundable fee that the
City may treat as its own. Notwithstanding the above, at Closing the Earnest
Money shall be applied to the Purchase Price.

3. Purchase Price. The purchase price for the Property (the “Purchase
Price”) is EIGHT HUNDRED NINETY NINE THOUSAND SIX HUNDRED SIXTY
EIGHT and 09/100 DOLLARS ($899,668.09). The Purchase Price, including
the Earnest Money, will be paid to Seller in cash through escrow at closing.

4. Adjustment of Price on Basis of Survey and Land Use Approvals. The
purchase price has been negotiated based on the parties’ good-faith estimate
that the Property comprises 85,500 square feet (or 1.9 acres). In the event the
Survey (as defined in Section 5 below) shows that the Property contains more
(or less) than the above square feet, the Purchase Price will be increased (or
decreased) proportionately so that the final Purchase Price will be equal to the
price per square foot multiplied by the actual number of square feet of the
Property as determined by the Survey. The purchase price assumes that the
Property may be used in a manner similar to the adjacent KXLY property
(which is identified in the Development Agreement referenced in section 7.1.2,
below).

S. Alta Survey. Prior to closing, Buyer may, at Buyer’s cost, secure a
Survey of the Property (the “Survey”). The Survey will be made by a registered
public surveyor acceptable to the Parties and will be prepared in accordance
with the Minimum Standard Detail Requirements for ALTA/ACSM Land Title
Surveys as adopted by the American Congress of Surveying and Mapping and
the American Land Title Association (the “Survey Standards”). Without
limitation to the foregoing, the survey will show the location of all easements
with recording numbers, all encroachments, if any, the zoning of the property,
and whether any part of the Property is in a designated flood plain.

6. Title to the Property.

6.1 Conveyance. At closing Seller shall convey to Buyer fee simple title
to the Property by a duly executed and acknowledged statutory warranty deed
(the “Deed”), free and clear of all defects and encumbrances and subject only to
those exceptions that Buyer approves pursuant to Section 6.2 below (the
“Permitted Exceptions”).

6.2 Preliminary Commitment. No later than fifteen (15) business days
after the Effective Date of this Agreement, Buyer shall order a preliminary
commitment for an owner’s standard coverage policy of title insurance (or, at
Buyer’s election, an owner’s extended coverage policy of title insurance) in the
amount of the Purchase Price to be issued by the Title Company and
accompanied by copies of all documents referred to in the commitment (the
“Preliminary Commitment”). Buyer shall advise Seller by written notice of the
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exceptions to title, if any, that are disapproved by Buyer (“Disapproved
Exceptions”) within fifteen (15) business days of receipt of the Preliminary
Commitment and legible copies of all exceptions to title shown in the
Preliminary Commitment. All monetary encumbrances other than
nondelinquent ad valorem property taxes will be deemed to be disapproved.
Seller will have ten (10) days after receipt of Buyer’s notice to give Buyer notice
that (i) Seller will remove Disapproved Exceptions or (ii) Seller elects not to
remove Disapproved Exceptions. If Seller fails to give Buyer notice before the
expiration of the ten (10) day period, Seller will be deemed to have elected not
to remove Disapproved Exceptions. Notwithstanding anything to the contrary
in this Agreement, Seller shall remove from title on or before the Closing Date
all monetary encumbrances other than those approved by Buyer.

If Seller elects not to remove any nonmonetary Disapproved Exemptions,
Buyer will have ten (10) days from Seller's notice to notify Seller of Buyer’s
election either to proceed with the purchase and take the Property subject to
those exceptions, or to terminate this Agreement. If Seller gives notice that it
will cause one or more nonmonetary exceptions to be removed but fails to
remove any of them from title on or before the Closing Date, Buyer will have
the right to either (i) elect to terminate this Agreement by written notice to
Seller or (ii) proceed with the purchase, with an abatement of the Purchase
Price equal to the actual cost of removing from title those exceptions not
approved by Buyer, and to take the Property subject to those exceptions. If
Buyer elects to terminate this Agreement under this Section 6.2, the escrow
will be terminated, the Earnest Money shall be returned immediately to Buyer,
all documents and other funds will be returned to the party who deposited
them, and neither party will have any further rights or obligations under this
Agreement except as otherwise provided in this Agreement. If this Agreement
is terminated through no fault of Seller, then Seller and Buyer shall share
equally any costs of terminating the escrow and any cancellation fee for the
Preliminary Commitment.

6.3 Title Policy. Seller shall cause Title Company to issue to Buyer at
closing a standard coverage owner’s policy of title insurance insuring Buyer’s
title to the Property in the full amount of the Purchase Price subject only to the
Permitted Exceptions (the “Title Policy”). The Title Policy must be dated as of
the Closing Date.

7. Conditions to Closing.

7.1 Buyer’s Conditions Precedent to_Closing. Closing of this
Agreement is subject to the satisfaction or waiver by Buyer of the following
conditions. If the following conditions are not satisfied or waived prior to
Closing, in Buyer's sole discretion, Buyer reserves the right to terminate this
Agreement by delivering written notice of termination to the City and the Title
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Company, whereupon the Earnest Money shall be returned to KXLY, subject to
the provisions of Section 2 above.

7.1.1 Title Policy. Buyer’s receipt of Title Company’s firm
commitment to issue, upon closing, the Title Policy as described in Section 6.3;

7.1.2 Land Use Approvals. Applications submitted by KXLY for a
Comprehensive Plan amendment, rezone of the Property and binding site plan
shall have received final approval, authorizing use and development of the
Property generally and substantially consistent with the approvals previously
received by Buyer, as documented in the KXLY Development Agreement
recorded under Spokane County Auditor's file no. 5865674 ('Land Use
Approvals'); provided, SEPA and/or other mitigation conditions will be
determined at the time of application pursuant to established City procedures.
KXLY reserves the right to determine whether the mitigation is reasonable or
consistent with the matters contained in the above development agreement;
provided, this reservation shall be exercised in good faith. "Good faith" means
that the City Land Use Approvals provide for the reasonable use and
development of the Property in a manner similar to other adjacent KXLY
properties without conditions that materially: (1) affects the amount of Property
available for commercial development in Buyer's reasonable business
judgment, or (2) increases the cost to develop streets, sidewalks, paths,
landscaping and similar public improvements on the Property. "Final approval
means all administrative, quasi-judicial, and judicial appeals have been
exhausted or waived with no further right to litigate the Land Use Approvals.

KXLY shall, at no cost or expense to the City, submit an
application to the City for the Land Use Approvals no later than October 31,
2015, and shall diligently pursue approval of the same according to the
procedures set forth in chapter 17G.020 of the Spokane Municipal Code. KXLY
shall be solely responsible for: (a) submitting and assuming the cost of the
Land Use Approvals, provided KXLY may, upon written notice to the City,
terminate or withdraw the applications for Land Use Approvals subject to the
good faith standard or if the approvals become economically unfeasible in
KXLY's business judgment; (b) submitting an application for the Land Use
Approvals during the 2016 Comprehensive Plan review period; and (c)
satisfying any required mitigation and/or conditions of approval, and
preparation of site plans and construction documents for any improvements on
the Property, and shall be solely responsible for development of improvements
on the Property. To commence the City land use review process, the City, as
owner of the Property, shall sign such application documents as are reasonably
necessary to commence the review process for the Land Use Approvals.

7.1.3 Condition of Property. There shall have been no material
adverse change to the Property on the date of Closing.
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7.1.4 Adjacent Park Property. KXLY shall have obtained from the
City of Spokane Park Board a vehicle and pedestrian access and utility
easement, in a form that is reasonably acceptable to KXLY, which provides the
Property with vehicle and pedestrian access to the intersection of S. Regal
Street and the Palouse Highway (“Park Easement”). KXLY shall diligently
pursue Park Board approval of the Park Easement and shall use commercially
reasonable efforts to obtain such approval at least 180 days before the Closing
Date. If, following 180 days after the Effective Date of this Agreement, it
reasonably appears to the City that KXLY has failed to diligently pursue Park
Board approval of the Park Easement consistent with this deadline, the City
may terminate this Agreement unless KXLY, within five (5) days of receiving the
City notice of termination, KXLY waives the Park Easement closing condition.

7.1.5 No Litigation. No lawsuit, arbitration or other action,
proceeding or claim shall be pending which: (i) seeks to restrain or prevent the
sale of the Property to KXLY; or (2) the outcome of which would have a
potential adverse effect on KXLY’s ownership of the Property.

7.1.6_Representation. The representations and warranties in this
Agreement are true and correct on the date of Closing.

The foregoing conditions contained in Section 7.1 are collectively referred
to in this Agreement as “Buyer’s Contingencies.” The parties shall diligently
attempt to timely satisfy all of the Buyer’s Contingencies.

7.2 Satisfaction/waiver of Buyer’s Contingencies. Buyer’s
contingencies are solely for the benefit of Buyer. The parties shall diligently
attempt to timely satisfy all of the Buyer’s Contingencies. If any of Buyer’s
Contingencies are not timely satisfied, Buyer will have the right at its sole
election either to waive any of them in writing and proceed with the purchase
or to terminate this Agreement. If Buyer elects to terminate this Agreement,
the escrow will be terminated, the Earnest Money must immediately be
returned to Buyer, all documents and other funds will be returned to the party
who deposited them, and neither party will have any further rights or
obligations under this Agreement, except as otherwise provided in this
Agreement, and except that each party shall pay one-half (1/2) of the cost of
terminating the escrow.

7.3 Seller’s Contingencies/Conditions Precedent to Closing. Closing of
this Agreement is subject to the satisfaction or waiver by Seller of the following
conditions; provided, any waiver must be approved by the City Council. If the
following conditions are not satisfied or waived prior to Closing, in Seller’s
reasonable discretion, Seller reserves the right to terminate this Agreement by
delivering written notice of termination to the Buyer and the Title Company,
whereupon the Earnest Money shall be returned to KXLY, subject to the
provisions of Section 2 above.
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7.3.1 SNC Appeal Settlement. Both Buyer and the Southgate
Neighborhood Council shall have acknowledged and agreed to the
implementation of the SNC Appeal Settlement, which consists of a
memorandum to the Southgate Integrated Site Plan file, in substantial
form and content as set forth in Exhibit B to this Agreement, and
dismissal of the appeal.

7.3.2 Notification. Development of the City property is subject to
neighborhood notification provisions adopted by the City Council in
Ordinance C35299, and the notification of both Council Members
representing District #2.

7.3.3 Zoning. The property must be zoned CC2-DC to match the
adjoining property owned by Buyer.

7.3.4 Development Agreement. Buyer must agree that the
Property will be subject to the KXLY Development Agreement recorded
under Spokane County Auditor’s file no. 5865674, except, with respect to
the Property that is the subject of this Agreement, the amount of the
impact fee in section 8 shall be deleted with traffic mitigation determined
according to present City practices. The term of said Development
Agreement shall be extended so that the new expiration date of the
agreement shall be ten (10) years after the effective date of the Land Use
Approvals referred to in this Agreement.

7.3.5 Integrated Site Plan. The Development Agreement shall bind
this Property to its terms, including the Integrated Site Plan referenced in
said development agreement, and development of the Property shall be
consistent with the Integrated Site Plan.

7.3.6 Access Road / Park Easement. The access road referenced
in 7.1.4 shall match the concept of a grid of streets as outlined in the
Comprehensive Plan and in prior Design Review discussions regarding
implementation of the Urban Form section of the Developer’s
Agreements. In this case, that would mean creating a 250’-300’ setback
between Regal Street and the Access Road.

7.3.7 Trail Development. The City will set aside $300,000 of the
property sale price to be used for trail development in the Southgate
Neighborhood. All trail development to be in conformance with the
Southgate Connectivity Plan.

7.3.8 Neighborhood Collaboration. Guaranteed substantive
input/collaboration with KXLY/final developers on the site plan(s),
infrastructure, amenities, public realm, architecture and any other items
related to the ISP or Southgate Neighborhood Plans. The process, timing
and effect of the input/collaboration shall be defined prior to closing of
the City Property.

{S1226171; 6 } 6




Staff Report - QueenB - Z1500085COMP Exhibit A-3, pg. 12

7.4 Satisfaction/waiver of Seller’'s Contingencies. Seller’s
contingencies are solely for the benefit of Seller. The parties shall diligently
attempt to timely satisfy all of Seller’s contingencies. If any of Seller’s
Contingencies are not timely satisfied, Seller will have the right at its sole
election either to waive any of them in writing or to terminate this Agreement;
provided any waiver of Seller’s Contingencies must be approved by the City
Council. If Seller elects to terminate this Agreement, the escrow will be
terminated, the Earnest Money must immediately be returned to Buyer
(Subject to Section 2), all documents and other funds will be returned to the
party who deposited them, and neither party will have any further rights or
obligations under this Agreement, except as otherwise provided in this
Agreement, and except that each party shall pay one-half (1/2) of the costs of
terminating the escrow.

8. Closing Date. This transaction will be closed in escrow by the Title
Company acting as escrow agent (“Escrow Agent”). The closing will be held at
the offices of the Title Company on or before 5:00 p.m. Pacific time, no later
than sixty (60) days following final approval of the Land Use Approvals, or
December 30, 2017, whichever is earlier (the “Closing Date”). If closing does
not occur on or before the Closing Date, or any later date mutually agreed to in
writing by Seller and Buyer, Escrow Agent will immediately terminate the
escrow, forward the Earnest Money to the party entitled to receive it as
provided in this Agreement, and return all documents to the party that
deposited them.

9, Closing.

9.1 Seller’s Escrow Deposits. On or before the Closing Date, Seller
shall deposit into escrow the following:

9.1.1 the duly executed and acknowledged Deed;

9.1.2 a duly executed and acknowledged Real Estate Tax Affidavit;
and

9.1.3 any other documents, instruments, records, correspondence
and agreements called for hereunder that have not previously been
delivered.

9.2 Buyer’s Escrow Deposits. On or before the Closing Date, Buyer
shall deposit into escrow the following:

9.2.1 cash in an amount sufficient to pay the Purchase Price and
Buyer’s share of closing costs;
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9.2.2 a duly executed and completed Real Estate Excise Tax
Affidavit; and

9.2.3 any other documents or instruments Buyer is obligated to
provide pursuant to this Agreement (if any) in order to close this
transaction.

9.3 Additional Instruments and Documentation. Seller and Buyer
shall each deposit any other instruments and documents that are reasonably
required by Escrow Agent or otherwise required to close the escrow and
consummate the purchase and sale of the Property in accordance with this
Agreement.

9.4 Closing Costs.

9.4.1 Seller’s Costs. Seller shall pay the premium for a standard
coverage owner’s policy of title insurance in the full amount of the Purchase
Price and one-half of Title Company’s escrow fee. It is understood between the
parties that pursuant to WAC 458-61-420(c) this sale will be exempt from the
Washington State real estate excise tax, and Buyer agrees to cooperate with
Seller in executing such documents as are required to qualify Seller for such
exemption.

9.4.2 Buyer’s Costs. Buyer shall pay the additional premium, if
any, attributable to the extended coverage owner’s policy of title insurance (if
elected by Buyer) and any endorsements required by Buyer, the cost of
recording the Deed and one-half of Title Company’s escrow fee.

9.5 Foreign Investment in Real Property Tax Act. The parties agree to comply
in all respects with Section 1445 of the Internal Revenue Code and the
regulations issued thereunder (the “Regulations”).

10. Adjustments and Prorations. The following adjustments and prorations
will be made as of the Closing Date (with Buyer either responsible for or
entitled to a credit for, as the case may be, the actual Closing Date).

10.1 Property Taxes. All property taxes payable in the year of closing
and assessments approved by Buyer, if any, will be prorated as of the Closing
Date.

10.2 Utilities. All gas, electric and other utility charges will be prorated
as of the Closing Date.

11. Representations and Warranties.
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11.1 Seller’s Representations and Warranties. Except as specifically
provided in this Agreement, Seller makes no warranty or representation,
express or implied, with respect to the condition of the Property or its
suitability for any particular purpose.

11.2 Buyer’s Representations and Warranties. Buyer represents and
warrants to Seller that Buyer is a Washington Corporation, duly organized and
validly existing under the laws of the state of Washington; this Agreement and
all documents executed by Buyer that are to be delivered to Seller at closing
are, or at the time of closing will be (i) duly authorized, executed and delivered
by Buyer, (ii) legal, valid and binding obligations of Buyer, and (iii) in
compliance with all provisions of all agreements and judicial orders to which
Buyer is a party or to which Buyer is subject.

12. Hazardous Materials. The City makes no representation regarding any
Hazardous Materials Condition, as defined below, affecting the Property. The
City will, within 90 days of the Effective Date of this Agreement, secure a Phase
1 Environmental Assessment for the Property and will provide Buyer with a
copy of the same. Following Buyer’s receipt of a copy of the Phase 1, Buyer will
have the right to terminate this Agreement if, in Buyer’s good faith judgment,
the Property is not suitable for Buyer’s intended use or does not meet Buyer’s
intended investment objectives. Buyer’s right to terminate must be exercised
by delivering written notice of its election to Seller no later than thirty (30) days
following Buyer’s receipt of a copy of the Phase 1. If Buyer terminates this
Agreement pursuant to this Section 12, the Earnest Money will be returned to
Buyer, this Agreement will terminate, and Seller and Buyer will be released
from all further obligation or liability hereunder, except as otherwise specified
by this Agreement. If Buyer does not elect to terminate this Agreement
following Buyer’s receipt of the Phase 1, and if the Parties thereafter proceed to
closing, Buyer shall be deemed to have taken the Property “AS IS” and solely in
reliance on Buyer’s own investigation and Buyer acknowledges that no
warranties or representations of any kind whatsoever, express or implied, have
been made by the City, its agents and employees. For the purposes of this
paragraph, “Hazardous Materials” shall include, but not be limited to,
substances defined as “Hazardous Substances,” “Hazardous Materials”,
“Hazardous Waste,” “Toxic Substances”, in the Comprehensive Environmental
Response, Compensation and Liability Act of 1980 as amended, 42 U.S.C.
Section 9601 et seq., the Model Toxic Control Act of the State of Washington
and all regulations adopted and publications promulgated pursuant to such
laws, collectively “Environmental Laws”. A “Hazardous Materials Condition” for
purposes of this Agreement is defined as the existence on, under or relevantly
adjacent to the Property of Hazardous Materials that would require remediation
and/or removal under applicable Federal, State or local law.

13.  Eminent Domain. If all or any part of the Property is taken by
condemnation or eminent domain and the value of the portion of the Property
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so taken exceeds One Hundred Thousand Dollar ($100,000.00), Buyer may,
upon written notice to Seller, elect to terminate this Agreement, and in such
event all monies theretofore paid on account must be returned to Buyer, and
neither party will have any further liability or obligation under this Agreement.
If all or any portion of the Property has been or is hereafter condemned or
taken by eminent domain and this Agreement is not canceled, Seller’s right,
title and interest in and to any awards in condemnation or eminent domain, or
damages of any kind, to which Seller may have become entitled or may
thereafter be entitled by reason of any exercise of the power of condemnation or
eminent domain with respect to the Property or any portion thereof shall
accrue to Buyer.

14. Possession. Seller shall deliver possession of the Property to Buyer at
Closing.

15. Events of Default and Termination.

15.1 By Seller. If there is an event of default under this Agreement by
Seller (including a breach of any representation, warranty or covenant), Buyer
will be entitled (a) in addition to all other remedies available at law or in equity,
to seek specific performance of Seller’s obligations under this Agreement or (b)
to terminate this Agreement by written notice to Seller and Escrow Agent. If
Buyer terminates this Agreement, the escrow will be terminated, the entire
Deposit must immediately be returned to Buyer, all documents will be
immediately returned to the party who deposited them, and neither party will
have any further rights or obligations under this Agreement, except as
otherwise provided in this Agreement except that Seller shall pay any costs of
terminating the escrow and any cancellation fee for the Preliminary
Commitment.

15.2 By Buyer. IN THE EVENT BUYER FAILS, WITHOUT LEGAL
EXCUSE, TO COMPLETE THE PURCHASE OF THE PROPERTY, THE EARNEST
MONEY DEPOSIT MADE BY BUYER WILL BE FORFEITED TO SELLER AS THE
SOLE AND EXCLUSIVE REMEDY AVAILABLE TO SELLER FOR SUCH
FAILURE.

Seller’s Initials Buyer’s Initials

15.3 Termination by Buyer. Buyer may in its sole discretion prior to
December 31, 2016 terminate this Agreement by providing written notice to
Seller; provided Buyer may not exercise its right to terminate this Agreement if
the City Council has approved the Land Use Approvals in a manner consistent
with the standards set forth in section 7.1.2, above.

16. Notices. Any notice under this Agreement must be in writing and be
personally delivered, delivered by recognized overnight courier service or given
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by Mail or via facsimile. Any notice given by mail must be sent, postage
prepaid, by certified or registered mail, return receipt requested. All notices
must be addressed to the parties at the following addresses or at such other
addresses as the parties may from time to time direct in writing:

Seller: City of Spokane
Attn: Asset Management
808 W Spokane Falls Blvd
Spokane, WA 99201

With a copy to: Office of the City Attorney
808 W Spokane Falls Blvd
Spokane, WA 99201

Buyer: Tim Anderson
QueenB Radio, Inc.
500 W. Boone Ave.
Spokane, WA 99201-2491

With a copy to: Stanley M. Schwartz
Witherspoon Kelley
422 W. Riverside Ave., Ste. 1100
Spokane, WA 99201

Any notice will be deemed to have been given, if personally delivered,
when delivered, and if delivered by courier service, one business day after
deposit with the courier service, and if mailed, two business days after deposit
at any post office in the United States of America, and if delivered via facsimile,
the same day as verified, provided that any verification that occurs after 5 p.m.
on a business day, or at any time on a Saturday, Sunday or holiday, will be
deemed to have occurred as of 9 a.m. on the following business day.

17. Brokers, Finders and Commissions. Neither party has had any contact or
dealings regarding the Property, or any communication in connection with the
subject matter of this transaction, through any licensed real estate broker or
other person who can claim a right to a commission or a finder’s fee as
procuring cause of the purchase and sale contemplated by this Agreement,
except that Tom Quigley and Carl Guenzel of Kiemle & Hagood Company have
represented Buyer. Upon closing Seller shall pay to Kiemle & Hagood
Company a fee equal to three percent (3%) of the gross sales price. If any other
broker or finder perfects a claim for a commission or finder’s fee based upon
any other contract, dealings or communication, the party through whom the
broker or finder makes his or her claim will be responsible for that commission
or fee and shall indemnify, defend and hold harmless the other party from and
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against any liability, cost or damages (including attorneys’ fees and costs)
arising out of that claim.

18. AGENCY DISCLOSURE. At the signing of this Agreement,

Selling Broker Tom Quigley and Carl Guenzel of Kiemle & Hagood
Company represented QueenB Radio, Inc and the Listing Broker N/A
represented N/A. Selling Firm, Selling Firm’s Designated Broker, Selling
Broker’s Branch Manager (if any) and Selling Broker’s Managing Broker (if any)
represent the same party that Selling Broker represents. Listing Firm, Listing
Firm’s Designated Broker, Listing Broker’s Branch Manager (if any), and
Listing Broker’s Managing Broker (if any) represent the same party that the
Listing Broker represents. If Selling Broker and Listing Broker are different
persons affiliated with the same Firm, then both Buyer and Seller confirm their
consent to the Brokers’ Designated Broker, Branch Manager (if any), and
Managing Broker (if any) representing both parties as a dual agent. If Selling
Broker and Listing Broker are the same person representing both parties, then
both Buyer and Seller confirm their consent to that person and his/her
Designated Broker, Branch Manager (if any), and Managing Broker (if any)
representing both parties as dual agents. All parties acknowledge receipt of the
pamphlet entitled “The Law of Real Estate Agency.”

18. Amendments. This Agreement may be amended or modified only by a
written instrument executed by Seller and Buyer.

19. Continuation and Survival of Representations and Warranties. All
representations and warranties by the respective parties contained in this
Agreement or made in writing pursuant to this Agreement are intended to and
will remain true and correct as of the time of closing, will be deemed to be
material and will survive the execution and delivery of this Agreement and the
delivery of the Deed and transfer of title. Such representations and warranties,
however, are not assignable and do not run with the land, except as may be
expressly provided herein or contained in a written instrument signed by the
party to be charged.

20. Governing Law. This Agreement will be governed by and construed in
accordance with the laws of the state of Washington.

21. Entire Agreement. This Agreement and the exhibits to it constitute the
entire agreement between the parties with respect to the purchase and sale of
the Property, and supersede all prior agreements and understandings between
the parties relating to the subject matter of this Agreement. It is expressly
agreed that there are no verbal understandings or agreements which in any
way change the terms, covenants and conditions herein set forth.

22. Attorney Fees. Each party shall pay its own legal fees relating to
negotiation and drafting of this Agreement and the documents to be executed
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at closing. If either party fails to perform any of its obligations under this
Agreement or if a dispute arises concerning the meaning or interpretation of
any provision of this Agreement, the defaulting party or the party not
substantially prevailing in the dispute, as the case may be, shall pay any and
all costs and expenses incurred by the other party in enforcing or establishing
its rights under this Agreement, including, without limitation, court costs and
reasonable attorney fees incurred in connection with any federal, state or
bankruptcy court proceeding.

23. Time of the Essence. Time is of the essence of this Agreement.

24. Waiver. Neither Seller’s nor Buyer’s waiver of the breach of any covenant
under this Agreement will be construed as a waiver of a subsequent breach of
the same covenant.

25. Nonmerger. The terms and provisions of this Agreement, including,
without limitation, all indemnification obligations will not merge in, but will
survive, the closing of the transaction contemplated under this Agreement.

26. Negotiation and Construction. This Agreement and each of its terms and
provisions are deemed to have been explicitly negotiated between the parties,
and the language in all parts of this Agreement will, in all cases, be construed
according to its fair meaning and not strictly for or against either party.

27. Governmental Approval. Buyer acknowledges and agrees that this
Agreement does not bind the City of Spokane until it is signed by the Mayor
following approval by the Spokane City Council in open public meeting.

28. Exhibit. The following exhibit is attached to and made a part of this
Agreement by this reference.

EXHIBIT A - Legal Description of the Property
EXHIBIT A-1- Form of Promissory Note

29. Assignment. KXLY may assign this Agreement/ to any person, firm,
partnership or corporation: (a) controlling, controlled by, or under common
control with KXLY; (b) that is the successor in interest to KXLY; or (c) pursuant
an agreement with a third party to purchase all or part of the Additional KXLY
Property. The assignee shall be bound by and perform all the terms, conditions
and covenants contained herein by expressly agreeing to assume the
obligations of KXLY hereunder.

In witness whereof, the Buyer and Seller have signed this Agreement
effective as of the date first hereinabove written.
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'-rbt "owvaon

STATE OF WASHINGTON™ :
)-«(wr\ ¢D\> c~— ISS.
County of Spokane :
On thlS d f pov-e,w\;lm.z/ , 201X before me personally
appe \‘N—‘A - Bumvie. | to e known to be the
r h—%ldﬁm“' of o/ , that executed

the W'}’thm and foregomg instrument, and acknowledged the said mstrument to be the
free and voluntary act and deed of the corporation, for the uses and purposes therein
mentioned, and on oath stated that he/she was authorized to execute said instrument
and that the seal affixed is the corporate seal of said corporation.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal the day and

year first above written.
= Jose Alvarez %

: Notary Public Nofafy Public inand fortfie State B
\\/ Maricopa County, Arizona of res1dmg at-Spekane M,wica\wk
My Comm. Expires 6-23-17 My Appointment expires k|23 [20]7
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EXHIBIT “A”

LEGAL DESCRIPTION OF THE PROPERTY

THE WEST 570 FEET OF THE EAST 600 FEET OF THE SOUTH 150 FEET OF
GOVERNMENT LOT 8, IN SECTION 4, TOWNSHIP 24 NORTH, RANGE 43
EAST, W.M.;

EXCEPT REGAL STREET;

AND EXCEPT THAT PORTION DEEDED TO THE CITY OF SPOKANE IN DEED
RECORDED JUNE 21, 2004, RECORDING NO. 5087368;

SITUATE IN THE CITY OF SPOKANE, COUNTY OF SPOKANE, STATE OF
WASHINGTON.

SUBJECT TO COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS,

IF ANY, AFFECTING TITLE, WHICH MAY APPEAR IN THE PUBLIC RECORD,
INCLUDIGN THOSE SHOWN ON ANY RECORDED PLAT OR SURVEY.
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EXHIBIT A-1

FORM OF PROMISSORY NOTE

Earnest Money Promissory Note

PROMISSORY NOTE

Spokane County, Washington
, 2015

FOR VALUE RECEIVED, QUEENB RADIO, INC., a Washington Corporation
("Payor") promises to pay to the order of CITY OF SPOKANE, a Washington
First Class Charter City ("Payee") the sum of EIGHTY NINE THOUSAND NINE
HUNDRED SIXTY SIX and 80/100 DOLLARS ($89,966.80).

This Promissory Note is submitted as Earnest Money for the Real Estate
Purchase and Sale Agreement between the Payee and the Payor dated
(the "Agreement").

The City shall hold this Promissory Note in escrow pursuant to the terms of the
Agreement. Pursuant to section 2 of the Agreement, if the Agreement has not
been terminated prior to December 31, 2016, this Promissory Note shall
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become due and payable on December 31, 2016, and shall be deemed a non-
refundable fee that the City may treat as its own; provided, at Closing this
Promissory note shall be applied to the Purchase Price on the date of closing of
the sale of property from Payee to Payor.

Subject to limitations in Section 15.2 of the Agreement, Payor may, at any
time, prior to December 31, 2016 deliver to the City written notice cancelling or
terminating the Agreement, whereupon this Promissory Note shall be returned
to Payor without further obligation, penalty or payment to Payee.

Undefined capitalized terms in the Promissory Note shall have the meaning set
forth in the Agreement.

QueenB Radio, Inc.

By:
Its:

[ End of Promissory Note |
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EXHIBIT B

ISP IMPLEMENTATION MEMORANDUM

Date: 2015

To: Southgate Integrated Site Plan file

From: City of Spokane, Planning and Development Services

Regarding: Spokane Planning & Development interpretations for the Integrated Site Plan
Copy: G. Bernardo, BWA; T. Teske, Southgate Neighborhood Council

This memorandum to the file is intended, in part, to resolve a pending appeal filed by the
Southgate Neighborhood Council (SNC) on or about April 14, 2014 and pending before the City
of Spokane Hearing Examiner as the Regal Plaza Appeal, Hearing Examiner File #P1304658-AP
(the “Appeal™).

This memorandum to the file will guide evaluation of subsequent site plans and development projects for
the area defined by the Southgate Integrated Site Plan (ISP), for the duration of the Development
Agreements that required the ISP (Ordinance Nos. C-34467, C-34468, and C-34469). This memorandum
is not intended to amend or modify the terms of applicable development agreements approved by the City
pursuant to chapter 36.70B RCW, and nor is it intended to provide a basis for exceeding the permissible
scope of project review as set forth in chapter 36.70B RCW and other state and local regulations.

General procedures for project review throughout PDS Prior to Permit Issuance

We will notify and consult with the SNC on all development proposals and applications that involve new
construction, including building permits, requests for variances, and other administrative determinations
within the area defined by the ISP at the earliest possible date and prior to any decisions. All documents
relevant to these matters will be promptly available to the public per applicable requirements of
Washington’s Public Records Act and notice provisions of the Spokane Municipal Code. The City will
facilitate discussions between the applicants and SNC over use of retail tenant branding as justification
for deviation from common design. Subject to chapter 36.70B RCW, SNC will have a reasonable time for
evaluation and may make comments to the identified project manager or the director of Spokane Planning
& Development.

No approvals in the development of the Target site shall serve as precedents for any future development
within the area defined by the ISP.

Urban District

Spokane PDS will evaluate each development proposal and building permit as to its success in
representing urban form as well as accommodation for future urban development intensity. This will
include urban design that promotes pedestrian and vehicular circulation, without conflict, via a system of
streets and pathways, identified ISP elements, applicable Center and Corridor Design Guidelines, the
Spokane Municipal Code, and applicable provisions of the Comprehensive Plan in cases where approval
criteria for the development proposal and/or building permit include consistency with the Comprehensive
Plan. Whenever possible, driveways shall be aligned across Regal and Palouse to allow driveways to
transition to future urban-style intersections and shall be located appropriately to provide urban-scale
blocks.

Spokane PDS will recommend that the City Council memorialize these principles in The Comprehensive
Plan as it considers the Southgate Neighborhood.

{S1226171; 6 } 19
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Public Plaza, Public Realm, and Streets

Spokane PDS will encourage and evaluate whether additional public plazas are consistent with the ISP,
and those concepts from the neighborhood connectivity plan that were incorporated into the ISP, and The
Comprehensive Plan.

Spokane PDS will require that all development and city-implemented improvements within the area
defined by the ISP incorporate traffic calming measures, such as treed medians, as are set forth in the ISP,
and relevant provisions of Center and Corridor Design Guidelines, the Spokane Municipal Code, and
applicable provisions of the Comprehensive Plan in cases where approval criteria for the development
proposal and/or building permit include consistency with the Comprehensive Plan. Spokane PDS will
enforce the pedestrian lighting requirements of SMC 17C.122.060 (Attachment A at 6).

All development will be reviewed for consistency with the requirement that it will facilitate integration of
the area defined by the ISP into an urban district with a unified character. The ISP “kit-of-parts” for
streetscape furniture, fixtures, and equipment is shown in the May ISP final document. Any proposed
deviation from these standards must demonstrate conformance to the design theme as a whole and
consistency of urban design character.

The ISP and applicable Development Agreements call for urban form for development. With the
exception of the square footage requirements of the large format stores allowed by the Development
Agreements, Spokane PDS will evaluate all site plans and new construction to ensure conformance with
urban design and development principles for public spaces — sidewalks, building access, transit, “build-
to” lines for construction, and urban streetscape amenities.

Spokane PDS will also evaluate future uses (redevelopment) for conformance to an urban design system.
Spokane PDS will evaluate all development and traffic impacts to determine where on-street parking can
be accommodated.

The City agrees to develop planted medians along Regal Street and Palouse Highway as outlined in the
Integrated Site Plan, including elements that originated in the Southgate Connectively Plan, and to create
frictional traffic calming, as funding for such improvements becomes available to the City.

Subject to such approvals as may be required by the Spokane City Council, the City will lower speed
limits on streets in the Southgate District Center to 30 MPH. The City also agrees to conduct
engineering and traffic studies on a periodic basis to determine whether further reductions in the speed
limit or other measures are necessary to create the pedestrian emphasized character called for by the
Center and Corridor zoning. If determined to be necessary, the City agrees to take steps to reduce the
speed and/or develop other measures in an expeditious manner.

Dismissal of the Appeal

The City and SNC shall jointly file a stipulated motion for dismissal with the City of Spokane Hearing
Examiner for dismissal of the Appeal, with prejudice and without costs to either party. The appeal fee
submitted by SNC will be refunded to SNC within 30 days of the execution of this appeal settlement.

Louis Meuler, Acting Director
Planning and Development

{81226171; 6 } 20
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ACKNOWLEDGED AND AGREED
Southgate Neighborhood Council

By:
Its:

ACKNOWLEDGED AND AGREED PER TERMS OF PURCHASE AND SALE
AGREEMENT

By:
Its: .
Date:

{51226171; 6 21
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Earnest Money Promissory Note

PROMISSORY NOTE

Spokane County, Washington
Nevembex 1d , 2015

FOR VALUE RECEIVED, QUEENB RADIO, INC., a Washington Corporation ("Payor”)
promises to pay to the order of CITY OF SPOKANE, a Washington First Class Charter
City ("Payee") the sum of EIGHTY NINE THOUSAND NINE HUNDRED SIXTY SIX and
80/100 DOLLARS ($89,966.80).

This Promissory Note is submitted as Earnest Money for the Real Estate Purchase and
Sale Agreement between the Payee and the Payor dated
(the "Agreement").

The City shall hold this Promissory Note in escrow pursuant to the terms of the
Agreement. Pursuant to section 2 of the Agreement, if the Agreement has not been
terminated prior to December 31, 2016, this Promissory Note shall become due and
payable on December 31, 2016, and shall be deemed a non-refundable fee that the
City may treat as its own; provided, at Closing this Promissory note shall be applied to
the Purchase Price on the date of closing of the sale of property from Payee to Payor.

Subject to limitations in Section 15.2 of the Agreement, Payor may, at any time, prior
to December 31, 2016 deliver to the City written notice cancelling or terminating the
Agreement, whereupon this Promissory Note shall be returned to Payor without
further obligation, penalty or payment to Payee.

Undefined capitalized terms in the Promissory Note shall have the meaning set forth in
the Agreement.

QueenB Radio, Inc.

Its:

{51227865; 1}
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FIFST. HITERICAN TITLE

AFTER RECORDING RETURN TO:
City Clerk

City of Spokane

W. 808 Spokane Falls Boulevard
Spokane, WA 99201

(X

LIHES3 mSA
DEDICATION DEED

THE GRANTOR, SPOKANE SCHOOL DISTRICT NO. 81, a municipal
corporation of Spokane County, Washington, also know as SPOKANE PUBLIC
SCHOOLS, for good and valuable consideration in hand paid, dedicates to the
CITY OF SPOKANE, a municipal corporation of the State of Washington, for
public street purposes and all -uses incidental thereto, the real property

described as follows:
ITh- Fq o4, 0038

The East 16.96 feet of the West 570.00 feet of the East 600.00 feet of the South 150 feet

of Government Lot 8 in Section 4, Township 24 North, Range 43 East, Willamette

Meridian, Spokane County Washington, and containing 2,543 sq. ft. of land, more or less.
1}

SUBJECT TO all existing interests, including but not limited to all reservations,
rights of way and easements of record

IN WITNESS WHEREOQF, the Grantor, has caused this 1nstrument to be
exccuted by affixing its signature hereunto this slf day of
2004.

:

GRANTOR
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STATE OF WASHINGTON
. 8S.
County of SpoKane
On this &2/ S‘/" day of G'A’Urb , 2004, before me, personally
appeared i , to me known to be
the Y [ of SCHOOL DISTRICT 81, also

known as SPOKANE PUBLIC SCHOOLS that executed the within and foregoing
instrument, and acknowledged the said instrument to be the free and voluntary
act and deed of the school district for the uses and purposes therein mentioned,
and on oath stated that they were authorized to execute said instrument and that

the seal affixed is the corporate seal of said corporation.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal the

day and vear first above written.
\“\uumm,,,

\\\ .... ,’

\ - .
§i. ‘\ou,ét Y M % UAsero
S wea WMps
R ‘%u.c. :*5 Notary Public in and for the State of
'5,,1,3‘:.. # \§‘ Washington,

”/,,O'wxs"m = residing at smokm

“ lmmu\\\“‘ My commission expires: g-1- 200k

-2



aTo

00°01%

£toe/81/21

GIv9TLT0C

Staff Report - QueenB - Z1500085COMP

Exhibit A-3, pg. 31

12/18/20 :42:
Recaratneote (22:42:26 PN 6272513

Warranty Deed f2
Spokane’ County H“'l:mgzénmxcnn TITLE INSURANCE COMPANY

A R O O

AFTER RECORDING MAIL TO:

City of Spokane
808 W. Spokane Falls Bivd
Spokane, WA 99201

Filed for Record at Request of: Space above this ne for Recorders use only
First American Title Insurance Company

STATUTORY WARRANTY DEED
File No: 4251-2139983 (Dm) Date: December 11, 2013

Grantor(s): Spokane School District No. 81 SE ) / L/
Grantee(s): City of Spokane

Abbreviated Legal: PTN GL 8 SEC 4 TWP 24N RGE 43E, SPOKANE COUNTY
Additional Legal on page:

Assessor's Tax Parcel No(s): 34041.0038

THE GRANTOR(S) Spokane School District No. 81, a Washington state municipal corporation for and
in consideration of Government Transfer, in hand paid, conveys, and warrants to City of Spokane. a
Washington state municipal corporation, the following described real estate, situated in the County of °
Spokane, State of Washington.

THE WEST 570 FEET OF THE EAST 600 FEET OF THE SOUTH 150 FEET OF GOVERNMENT
LOT 8, IN SECTION 4, TOWNSHIP 24 NORTH, RANGE 43 EAST, W.M.; S

EXCEPT REGAL STREET;

AND EXCEPT THAT PORTION DEEDED TO THE CITY OF SPOKANE IN DEED RECORDED
JUNE 21, 2004, RECORDING NO. 5087368;

SITUATE IN THE CITY OF SPOKANE, COUNTY OF SPOKANE,' STATE OF WASHINGTON.

Subject To: This conveyance is subject to covenants, conditions, restrictions and easements, if
any, affecting title, which may appear in the public record, including those shown on any recorded
plat or survey.

Page 1 of 2 _LPB 10-05
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. 6272513 Page 2 of 2 12/18/2013 02:42:26 PM
APN: 34041.0038 Statutory Waranty Deed File No.: 4251-2139983 (Dm)
- continued .

Spoka chool

~

By: Dr. Mar}{ Anderso ,A:ssociate
Superirtendent, Assistant Secretary

STATE OF Washington )
)-ss
COUNTY OF  Spokane )

I certify that I know or have satisfactory evidence that Dr. Mark Anderson, is/are the person(s)
who appeared before me, and said person(s) acknowledged that he/she/they signed this
instrument, on oath stated that he/she/they is/are authorized to execute the instrument and
acknowledged it as the Associate Superintendent, Assistant Secretary of Spokane School
District No. 81 to be the free and voluntary act of such party(ies) for the uses and purposes
mentioned in this instrument.

Dated: D2 mbtr 12,2013 S :Sl wd Ao

Notary Public in and for the State of Washington
Residing at: SyCKoML

My appointment expires: !0/ Iy

Page 2 of 2 LPB 10-05
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T ORI

5087368
F‘M"" {1 o @
Ve -""1 Zhed 123
E;'n A ' A WA

AFTER RECORDING RETURN TO:
City Clerk

City of Spokane

W. 808 Spokane Falls Boulevard
Spokane, WA 99201

e
LIHE T3 msA

DEDICATION DEED

THE GRANTOR, SPOKANE SCHOOL DISTRICT NO. 81, a municipal
corporation of Spokane County, Washington, also know as SPOKANE PUBLIC
SCHOOLS, for good and valuable consideration in hand paid, dedicates to the
CITY OF SPOKANE, a municipal corporation of the State of Washington, for
public street purposes and all uses incidental thereto, the real property

described as follows:
ITh- F04(, 0038

o
n The East 16.96 feet of the West 570.00 feet of the East 600.00 feet of the South 150 feet
~, of Government Lot 8 in Section 4, Township 24 North, Range 43 East, Willamette
"G" Meridian, Spokane County Washington, and containing 2,543 sq. ft. of land, more or less.
C| ]
* SUBJECT TO all existing interests, including but not limited to all reservations,
o rights of way and easements of record
IN WITNESS WHEREOQF, the Grantor, has caused this instrument to be
executed by affixing its signature hereunto this 921 day of /ngzbi ,
2004.
" GRANTOR
o
o
o
1Y
o
D
g
(]
o
3 1.
2 y
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L e

I

FIRET,
STATE OF WASHINGTON
: 88,
County of Spokane.
On this 2/ Sj day of _me«b , 2004, before me, personally

appeared __MarK £, Anderson , to me known to be
the ___Associate Superintendent  of SCHOOL DISTRICT 81, also
known as SPOKANE PUBLIC SCHOOLS that executed the within and foregoing
instrument, and acknowledged the said instrument to be the free and voluntary
act and deed of the school district for the uses and purposes therein mentioned,
and on oath stated that they were authorized to execute said instrument and that
the seal affixed is the corporate seal of said corporation.

IN WITNESS WHEREQOF, 1 have hereunto set my hand and official seal the

day and year first above written.
\\\\\“"""”"

\\\i\... 1 . .
~e }{% Sk A rutseo

S
£+ 2
EPY l.; iE Notary Public in and for the State of
% '-& . - X3 Washington,
’;3‘ “'Wi!"#. \\\‘\ residing at SDORML
"Imull\\\\“\ My commission expires: 8-1-200L
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Earnest Money Promissory Note

PROMISSORY NOTE

Spokane County, Washington
, 2015

FOR VALUE RECEIVED, QUEENB RADIO, INC., a Washington Corporation ('Payor")
promises to pay to the order of CITY OF SPOKANE, a Washington First Class Charter
City ("Payee") the sum of EIGHTY NINE THOUSAND NINE HUNDRED SIXTY SIX and
80/100 DOLLARS ($89,966.80).

This Promissory Note is submitted as Earnest Money for the Real Estate Purchase and
Sale Agreement between the Payee and the Payor dated
(the "Agreement").

The City shall hold this Promissory Note in escrow pursuant to the terms of the
Agreement. Pursuant to section 2 of the Agreement, if the Agreement has not been
terminated prior to December 31, 2016, this Promissory Note shall become due and
payable on December 31, 2016, and shall be deemed a no-refundable fee that the City
may treat as its own; provided, at Closing this Promissory note shall be applied to the
Purchase Price on the date of closing of the sale of property from Payee to Payor.

Subject to limitations in Section 15.2 of the Agreement, Payor may, at any time, prior
to December 31, 2016 deliver to the City written notice cancelling or terminating the
Agreement, whereupon this Promissory Note shall be returned to Payor without
further obligation, penalty or payment to Payee.

Undefined capitalized terms in the Promissory Note shall have the meaning set forth in
the Agreement.

QueenB Radio, Inc.

By:

Its:

{51227865; 1}
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[ End of Promissory Note |
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DEVELOPMENT AGREEMENT
CITY OF SPOKANE TO KXLY

This Development Agreement (this “Agreement”) is entered into by and between the
CITY OF SPOKANE, a Washington Municipal Corporation (the “City”) and SPOKANE
RADIO INC., a subsidiary of Spokane Television Inc., a Washington corporation, as "KXLY"
(collectively “Owners”), jointly referred to collectively as “Parties.”

RECITALS

A. The City owns certain real property which is located adjacent to the Palouse
Highway and east of Regal Street in the Southgate Neighborhood of the City of Spokane,
Washington, which is more fully described in Exhibit “A”, attached hereto and incorporated by
reference herein (hereafter the “Property”).

B. The Owners pursuant to a Purchase and Sale Agreement (the “Purchase and Sale
Agreement”), filed an application with the City of Spokane to change the Comprehensive Plan
land use map designations for the Property from “Residential 4-10” to “CC Core (District
Center)” (hereinafter “District Center”) and the zoning map’s corresponding designation from
“RSF” to “CC2-DC,” as set forth in City Planning Department File No. Z1599985COMP
("KXLY Amendment”).

C. On|[ ], following recommendation from the Plan Commission, the City
Council conducted a public hearing on the KXLY Amendment.

D. On [ ], the City Council approved Ordinance C [ ] (KXLY
Amendment), to become effective upon the execution of a Development Agreement that includes
certain design and development principles that were in large part agreed to between the Owners
and the representatives of the Southgate Neighborhood Council at various meetings and
workshops to address their concerns about the nature of development otherwise allowed in the
CC2-DC zone,

E. The City is a Washington Municipal Corporation with land use planning and
permitting authority over all land within its corporate limits and has the authority to enter into
Development Agreements pursuant to RCW 36.70B.170(1), which provides:

(1) A local government may enter into a development agreement with a person
having ownership or control of real property within its jurisdiction. A city may
enter into a development agreement for real property outside its boundaries as part
of a proposed annexation or a service agreement. A development agreement must
set forth the development standards and other provisions that shall apply to and
govern and vest the development, use, and mitigation of the development of the
real property for the duration specified in the agreement. A development
agreement shall be consistent with applicable development regulations adopted by
a local government planning under chapter 36.70A RCW.
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Further, the legislative findings supporting the enactment of this section state:

The legislature finds that the lack of certainty in the approval of development
projects can result in a waste of public and private resources escalate housing
costs for consumers and discourage the commitment to comprehensive planning
which would make maximum efficient use of resources at the least economic cost
to the public. Assurance to a development project applicant that upon government
approval the project may proceed in accordance with existing policies and
regulations, and subject to conditions of approval, all as set forth in a
development agreement, will strengthen the public planning process, encourage
private participation and comprehensive planning, and reduce the economic costs
of development. Further, the lack of public facilities and services is a serious
impediment to development of new housing and commercial uses. Project
applicants and local governments may include provisions and agreements
whereby applicants are reimbursed over time for financing public facilities. It is
the intent of the legislature by RCW 36.70B.170 through 36.70B.210 to allow
local governments and owners and developers of real property to enter into
development agreements.

F. Itis the intent of the City and Owners that this Development Agreement comply with
the provisions of RCW 36.70B.170(3) and (4); and,

G. The City has promulgated regulations for Development Agreements in Spokane
Municipal Code (SMC) Chapter 17A.060 and this Agreement is prepared in accordance with
those provisions; and,

H. The City and the Owners desire to enter into this Development Agreement to
formally incorporate the conditions enunciated in Ordinance C[ ] as development
standards applicable to the Property.

I.  This Agreement will provide increased predictability to the Owners, the Southgate
Neighborhood Council, and the City for the future development of the Property.

NOW, THEREFORE, based on the foregoing Recitals, the parties agree as follows:

AGREEMENT

1. Development Agreement: This Agreement is a Development Agreement to be
implemented in accordance with SMC 17A.060.010 and RCW 36.70B.170 through RCW
36.70B.210. It shall become a contract between the Owners, their successors and assigns,
and the City upon the effective date of the City’s approval by ordinance following a public
hearing as provided for in SMC 17A.060.050 and RCW 36.70B.170.

2. Effective Date and Duration of Agreement: This Agreement shall take effect immediately
upon the effective date of the ordinance approving it and execution by all parties, provided
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that any time periods specified in this Agreement shall be tolled pending final resolution of
any appeal of any city, state or federal land use decisions necessary to commence or
complete development on the Property consistent with this Agreement (“Effective Date”).
Unless terminated earlier as provided herein, this Agreement shall expire ten (10) years after
its Effective Date (hereinafter, “Term”).

3. Zoning Designation and Development Standards:

3.1 Pursuant to City Ordinance C[ ], upon the Effective Date this Agreement shall put
into effect the City of Spokane Comprehensive Plan land use map designation of "CC Core
(District Center)” and the zoning map’s corresponding designation of “CC2-DC” to the
Property (“Land Use Approval”).

3.2 Pursuant to RCW 36.70B.180, the development standards set forth in this Agreement
shall govern during the Term of this Agreement. Any permit or approval issued by the City
after execution of this Agreement must be consistent with the terms of this Agreement.

3.3 For the purposes of this Agreement, “General Development Standards” shall mean the
ordinances of the City of Spokane that are applicable to the KXLY Property as described in
the "KXLY Development Agreement” filed under City Clerk's File No. OPR 2009-0657
("KXLY Development Agreement") within the “CC2-DC” zone which include, but are not
limited to, the permitted uses of land, the density, design and intensity of use, and the
division of property.

3.4 In consideration of Owners’ commitment to develop the Property as limited by this
Agreement, and the desire by the City and the Owners for predictable development
standards, except as specifically provided and limited herein, the Owners shall have a vested
right, during the Term of this Agreement, to develop, construct and repair the Property in
accordance with the General Development Standards, as defined herein; provided such
General Development Standards do not conflict with the matters set forth in Section 3.4
through 3.5 and sections 5, 6 and 7 of this Agreement. Following the expiration or lawful
termination of this Agreement, all land use applications affecting the Property shall be
governed by the land use designations and regulations in effect for the Property at the time
such application are filed with the City. Except as may be specifically set forth herein,
nothing in this Agreement shall be construed as a waiver of any conditions of development
approval.

3.5 Pursuant to RCW 36.70B.170, the City reserves the right to impose new or different
regulations to the extent required by a serious threat to public health and safety.

3.6 Notwithstanding any other provision of this Agreement, the following shall apply to the
development of the Property:

3.6.1 Regulations, which are strictly procedural and not substantive, relating to hearing
bodies, petitions, applications, notices, findings, records, hearings, reports,
recommendations, appeals and any other matter of procedure.
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3.6.2 Regulations, other than land use and zoning standards addressed in Paragraph 3.3
above, governing construction standards and specifications, in effect at the time of permit
submittal typically enforced, administered and interpreted by the City of Spokane.

3.6.3 Regulations which the City, and Owners mutually agree, by written consent, can
be applied to development of the Property.

4. Integrated Site Plan: An integrated site plan, containing the elements in this subsection, has
been completed pursuant to the KXLY Development Agreement. The following elements
contained within the Integrated Site Plan shall apply to the Property.

4.1 Pedestrian Connections: The Property shall contain dedicated pedestrian and
bicycle connections (“path”) which are designed to allow pedestrians and bicycles to
access and move around and through the Integrated Properties with connection to the
surrounding neighborhood. When feasible, such path shall connect to existing publicly
accessible trails, sidewalks or other pathways that are adjacent and contiguous to the
Integrated Properties.

4.2 Tree Preservation: Any plan for development of the Property shall provide for the
preservation of trees, by leaving in place, a minimum of 10% of all Ponderosa Pine trees.

4. 3 Design Theme: The Integrated Properties shall be developed with a consistent
design theme utilizing, for example, similar or complementary construction materials,
architectural characteristics, streetscapes, open spaces, fixtures, and landscaping. All
buildings shall provide architectural treatment of interest on those facades visible from
the street, such as color, texture, glazing, material differentiation or any other mechanism
designed to lessen the impact of building mass when viewed from the street.

4.4 Community Plaza: A community plaza shall be designated that serves as a central
gathering place on one of the Integrated Properties and, if not located on the Property,
Owners shall provide satisfactory evidence of the Owners’ contractual and financial
commitment to participate in the development of the community plaza.

4.5 Viewscape: The Owners shall determine and map view corridors that allows persons
on the property from common or public areas to view Mt. Spokane and Browne’s
Mountain. Owners shall consult with the City’s Planning Service staff and designated
representative of the Southgate Neighborhood Council in scoping and determining view
corridors. The identified views corridors shall be protected by site and architectural
design strategies, if necessary, such as, co-location of important view corridors with
public spaces between buildings and with public gathering space(s). In the event of a
conflict between this element and elements 4.2, 4.4, 4.6, 6.2 or 6.3, this provision shall
yield to those element(s).
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4.6 Long-Term Development of Urban District. The intent of the parties is to design and
develop urban features that will facilitate integration of the Property (and surrounding
area) into an urban district with a unified character that promotes pedestrian and
vehicular circulation, without conflict, encourages opportunities for mixed use
development and enhances the natural and built aesthetics in the area. In order to
enhance connectivity and facilitate future urban development, driveways though the
property shall be designed where ever possible, to facilitate connections to the properties
identified in Recital D, above. Curbing shall be used to define the parking lot area, such
as perimeter curbing and main drive aisles. Driveway entrance(s) and interior
landscaping features will also be curbed.

4.7 ISP Implementation Memorandum. Owner acknowledges and understands that the
certain ISP Implementation Memorandum, attached to Purchase and Sale Agreement as
Exhibit B, will guide the City’s evaluation of site plans and development projects for the
Property.

6. Building Permit Review: All buildings proposed for development on the Property shall be
subject to the City of Spokane Design Review process and shall comply with the following
elements:

6.1  Urban Design. The building and improvements shall be consistent with the
Integrated Site Plan.

6.2 Building Treatment: The preferred, but not required, configuration of any retail
building is multi-story. All buildings shall provide architectural treatment of interest on
those facades visible from the street, such as color, texture, glazing, material
differentiation or any other mechanism designed to lessen the impact of building mass
when viewed from the street.

6.3  Design Standards: Any plan for development of the Property shall comply with
the design standards (but not including any square footage limitations) applicable to
properties in the City’s CC1 zone in effect on the date of this Agreement.

7. Transportation Impacts: The Owner shall mitigate off site transportation impacts pursuant
to SEPA and applicable City ordinances.

8. Miscellaneous:

8.1 Effect of Delay. In addition to any specific provisions of this Agreement, performance
by either party of its obligations hereunder shall be excused during any period of delay
caused at any time before termination or expiration of this Agreement by reason of acts of
God or civil commotion, riots, strikes, picketing, or other labor disputes, national shortages
of materials or supplies, or damage to work in process by reason of fire, floods, earthquake,
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or other casualties or any other cause beyond the reasonable control of the delaying party.
Further, if any City approvals required hereunder shall be unreasonably delayed beyond the
normal time period through no fault of Owners or their assigns, the term of this Agreement
shall be extended by a period equal to the time of the delay.

8.2 Non-Waiver. Failure by either party at any time to require performance by the other
party of any of the provisions hereof shall in no way affect the parties' rights hereunder to
enforce the same, nor shall any waiver by the party of the breach hereof be held to be a
waiver of any succeeding breach or a waiver of this non-waiver clause.

8.3 Covenants Run with the Land. During the term of this Agreement, all of the provisions,
agreements, rights, powers, standards, terms, covenants and obligations contained in this
Agreement shall be binding upon the parties and their respective heirs, successors (by
merger, consolidation, or otherwise) and assigns, devisees, administrators, representatives,
lessees, and all other persons acquiring the Property, or any portion thereof, or any interest
therein, whether by operation of law or in any manner whatsoever, and shall inure to the
benefit of the parties and their respective heirs, successors (by merger, consolidation or
otherwise) and assigns. All of the provisions of this Agreement shall be enforceable as
equitable servitudes and constitute covenants running with the land pursuant to applicable
law. Each covenant to do or refrain from doing some act on the Property hereunder, (a) is for
the benefit of such properties and is a burden upon the Property, (b) runs with the Property,
and (c) is binding upon each successive owner during its ownership of Property or any
portion thereof, and each person having any interest therein derived in any manner through
any owner of the property or any portion thereof, and shall benefit such party and the
Property hereunder, and each other person succeeding to an interest in such Property.

8.4 Relationship of Parties. It is understood and agreed by the parties hereto that the
contractual relationship created between the parties hereunder is that Owners are an
independent contractor and not an agent of City. Nothing contained herein or in any
document executed in connection herewith shall be construed as making City and Owner
joint venturers or partners. Owners shall defend, indemnify and hold City and its officers and
employees harmless from and shall process and defend at its own expense all claims, demand
or lawsuits for damages arising in whole or in part from the Land Use Approval and this
Agreement.

8.5 Amendments. This Agreement may only be amended in writing signed by the City and
the Owners, after opportunity for public review and comment and approval by the City
Council.

8.6 Recordation of Agreement. This Agreement and any amendment or termination to it
shall be recorded with the Spokane County Auditor.

8.7 Severability. If any term, provision, covenant or condition of this Agreement shall be
determined invalid, void or unenforceable by a court of competent jurisdiction the remainder
of this Agreement shall not be affected thereby to the extent such remaining provisions are
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not rendered impractical to perform taking into consideration the purposes of this Agreement
or the rights and obligations of the parties have been materially altered or abridged.

8.8 Interpretation and Governing Law. This Agreement and any dispute arising hereunder
shall be governed and interpreted in accordance with the laws of the State of Washington. If
any portion of the Spokane Municipal Code is deemed to be inconsistent with any provisions
of this Agreement, the provisions of this Agreement shall prevail.

8.9 Assignment.

8.9.1 The parties acknowledge that development of the Property may involve sale,
conveyance, or assignment of all or portions of the Property to third parties, who will
own, develop and/or occupy portions of the Property and buildings thereon. Subject to
Paragraph 8.3 above, Owners shall have the right from time to time to assign or transfer
all or any portion of its respective interests, rights, or obligations under this Agreement or
in the Property to other parties acquiring an interest or estate in all or any portion of the
Property, including a transfer of all interests through foreclosure (judicial or nonjudicial)
or by deed in lieu of foreclosure. Consent by the City shall not be required for any
assignment or transfer of rights pursuant to this Agreement.

8.9.2 In any such transfer or assignment, the transferee or assignee shall agree in writing
to assume the obligations herein pertaining to the Property transferred or assigned, and
shall thereafter be entitled to all interests and rights and be subject to all obligations under
this Agreement, and Owners who have so transferred or assigned its rights, shall be
thereupon be deemed released of liability under this Agreement for the property
transferred or assigned, whether or not such release is expressly stated in such transfer or
assignment; provided, however, that such Owners shall remain liable for any breach that
occurred prior to the transfer or assignment of rights to another party and for those
portions of the Property still owned by such Owners; and, provided further, nothing in
this Paragraph 8.9.2 shall be construed as limiting the effect of Paragraph 8.3 of this
Agreement in the event of such transfer or assignment.

8.10 No Third Party Beneficiary. This Agreement is made and entered into for the sole
protection and benefit of the parties and their successors and assigns. No other person shall
have any right of action based upon any provision of this Agreement, except as otherwise
contemplated under RCW 36.70B.170 through .200.

8.11 Counterparts. This Agreement may be executed in several counterparts, each of which
shall be an original and shall constitute one and the same instrument. All Exhibits hereto are
hereby incorporated by specific reference into this Agreement, and their terms are made a
part of this Agreement as though fully recited herein.

8.12 Voluntary Agreement. The Parties hereby represent and acknowledge that this
Agreement is given and executed voluntarily and is not based upon any representation by any
of the Parties to another Party as to the merits, legal liability, or value of any claims of the
Parties or any matters related thereto.
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8.13 Conflicts. No officer, employee or agent of the City who exercises any function or
responsibilities in connection with the authorization, permitting, or approval of the
Development, nor any member of the immediate family of any such officer, employee or
agent, shall have any personal financial interest, direct or indirect, in this Agreement, either
in fact or in appearance. The Owner shall comply with all state conflict of interest laws,
statutes and regulations as they shall apply to all parties and beneficiaries under this
Agreement, as well as to officers, employees or agents of the City.

8.14 Authority. The undersigned covenant and represent that they are fully authorized to
enter into and to execute this Agreement.

8.15 Termination. This Agreement shall be deemed terminated and of no further effect upon
the entry of a final judgment (and the exhaustion of all appeals setting aside such final
judgment), voiding or annulling the Land Use Approval or the ordinance approving this
Agreement. Upon the termination of this Agreement, no party shall have any further right or
obligation hereunder.

8.16 Non-Enforcement not Waiver. Failure by any one of the parties to enforce this entire
Agreement or any provision of it with regard to any provision contained herein shall not be
construed as a waiver by that party of any right to do so.

CITY OF SPOKANE, WASHINGTON

By (person signing)
Title

Attest: Approved as to form:
City Clerk Assistant City Attorney
OWNERS

SPOKANE RADIO, INC.

By:
Its:

KXLY

By:
Its:
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STATE OF WASHINGTON)

)
COUNTY OF SPOKANE )

On this day of , 2016, before me, a Notary Public in and for said
State, personally appeared :
of the City of Spokane, Washington, personally known to me to be the person(s)
whose names(s) is/are subscribed to the within instrument and acknowledged to me that
he/she/they executed the same freely and voluntarily in his/her/their authorized capacity(ies), and
that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of
which the person(s) acted, executed the instrument.

DATED this day of , 2016.

Print Name:
NOTARY PUBLIC in and for the State of
Washington, Residing at:
My commission expires:

STATE OF WASHINGTON )

)
COUNTY OF SPOKANE )

On this day of , 2016, before me, a Notary Public in and for said
State, personally appeared :
of SPOKANE RADIO, INC., personally known to me to be the person(s) whose
names(s) is/are subscribed to the within instrument and acknowledged to me that he/she/they
executed the same freely and voluntarily in his/her/their authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the
person(s) acted, executed the instrument.

DATED this day of , 2016.

Print Name:
NOTARY PUBLIC in and for the State of
Washington, Residing at:
My commission expires:
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STATE OF WASHINGTON )

)
COUNTY OF SPOKANE )

On this day of , 2016, before me, a Notary Public in and for said
State, personally appeared :
of KXLY, personally known to me to be the person(s) whose names(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
freely and voluntarily in his/her/their authorized capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s)
acted, executed the instrument.

DATED this day of , 2016.

Print Name:
NOTARY PUBLIC in and for the State of
Washington, Residing at:
My commission expires:
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EXHIBIT A

Legal Description of Property
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EXHIBIT B

Design Standards,
"Initial Design Standards and Guidelines for Centers and Corridors"
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OPR 2009-0657
cr: ORD C-34469
¥ C-B425T
DEVELOPMENT AGREEMENT
KXLY

This Development Agreement (this “Agreement”) is entered into by and between the
CITY OF SPOKANE, a Washington Municipal Corporation (the “City”) and SPOKANE
RADIO INC,, a subsidiary of Spokane Television Inc., a Waslungton corporation, as "KXLY"
(collectively “Owners”), as may be referred to collectlvely as “Parties.”

RECITALS

A. WHEREAS, Owners own that certain real property which is located south of the
Palouse Highway and east of Regal Street in the Southgate neighborhood of the City of Spokane,
Washington, which is more fully described in Exhibit “A”, attached hereto and incorporated by
reference herein (hereafter the “Property”); and,

B. WHEREAS, the Owners, filed an application with the City of Spokane to change the
Comprehensive Plan land use map designations for the Property from “Residential 4-10” to “CC
Core (District Center)” (hereinafter “District Center””) and the zoning map’s corresponding
designation from “RSF” to “CC2-DC,” City Planning Department File No Z2005-114-LU
(collectively, “the KXLY Amendment”), and,

C. WHEREAS, on June 9, 2008, the City Council conducted a public hearing on the
Black Amendment and others concurrently, including amendment applications pertaining to two
large tracts of land in the immediate vicinity of the Property; and,

D. WHEREAS, on June 30, 2008, the City Council approved Ordinance C34256 (the
Black Amendment), Ordinance C34261 (Richey Amendment) and Ordinance C34257 (KXLY
Amendment), each of which were to become effective upon the execution of a Development
Agreement that includes certain design and development principles that were in large part agreed
to between the Owners and the representatives of the Southgate Neighborhood Council at
various meetings and workshops to address their concerns about the nature of development
otherwise allowed in the CC2-DC zone; and,

E. WHEREAS, following submittal of the KXY Amendment application, the City
Transportation Department, in connection with its review of the Project pursuant to SEPA and
the GMA’s concurrency and capital facilities planning requirements, requested the Qwner to
prepare and submit a Corridor Capacity Impact Analysis which would identify off-site
transportation impacts together with suitable mitigation for any such impacts; and,

F. WHEREAS, based upon the findings of the Corridor Capacity Impact Analysis
submitted to and reviewed by the City Transportation Department in 2007 with a final study
dated April 24, 2008, the City determined that the City’s capital facilities plan includes adequate
planned transportation capacity to accommodate the transportation impacts of the Project and the
City and Owner agreed that the Owner would pay one thousand and fifty-seven dollars and
ninety five cents ($1057.95) per net new PM peak hour trip towards such projects, which, more

G\K\Kxly 50865\Land Use 2\DevelopmentAgrKXLY Clean (081709).doc Page 1 of 19
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regulations, and subject to conditions of approval, all as set forth in a
development agreement, will strengthen the public planning process, encourage
private participation and comprehensive planning, and reduce the economic costs
of development. Further, the lack of public facilities and services is a serious
impediment to development of new housing and commercial uses. Project
applicants and local governments may include provisions and agreements
whereby applicants are reimbursed over time for financing public facilities. It is
the intent of the legislature by RCW 36.70B.17Q through 36.70B.210 to allow
local governments and owners and developers of real property to enter into
development agreements.

K. WHEREAS, it is the intent of the City and Owners that this Development Agreement
comply with the provisions of RCW 36.70B.170(3) and (4); and,

L. WHEREAS, the City has promulgated regulations for Development Agreements in
Spokane Municipal Code (SMC) 11.19.870 and this Agreement is prepared in accordance with
those provisions; and,

M. WHEREAS, the City and the Owners desire to enter into this Development
Agreement to formally incorporate the conditions enunciated in Ordinance C34256 as
development standards applicable to the Property; and

N. WHEREAS, the City, Owners and the Southgate Neighborhood Council, through its
governing body, have negotiated and reached agreement on the terms of this Agreement which
will resolve issues, claims and appeals in the pending appeal filed before the Eastern Washington
Growth Management Hearings Board, under GMHB Case No. 08-1-0014; and,

O. WHEREAS, the City, Owners, Southgate Neighborhood Council and the other
named Petitioners in GMHB Case No. 08-1-0014 have executed a separate Settlement
Agreement, in connection with such appeal; and

P. WHEREAS, this Agreement will provide increased predictability to the Owners, the
Southgate Neighborhood Council, and the City for the future development of the Property.

NOW, THEREFORE, based on the foregoing Recitals, the parties agree as follows:

AGREEMENT

1. Development Agreement: This Agreement is a Development Agreement to be
implemented in accordance with SMC 11.19.870 and RCW 36.70B.170 through RCW
36.70B.210. It shall become a contract between the Owners, their successors and assigns,
and the City upon the effective date of the City’s approval by ordinance following a public
hearing as provided for in SMC 11.19.870 and RCW 36.70B.170.

G:\K\Kxly 50865\Land Use 2\DevelopmentAgrKXLY Clean (081709).doc Page 3 of 19




Staff Report - QueenB - Z1500085COMP

Exhibit A-5, pg. 5

d use decisions necessary to commence OF
this (“Effective Date”).
ment ten (10) years after
its Effective Date (hereinafter, “Term”).

3. dards:

Ordinance C34257, ive s 1l put

f Spokane Compreh use s Core
(District Center)” and the zoning map’s ¢ des ' o the
Property (“Land Use Approval”).

3.2 ment standards in this Agreement
shall Any permit or issued by the City
after nsistent with the terms of this Agreement.

eneral Development Standards” shall mean the

that are in effect on Date

the “CC2-DC” zone e, but

 the density, design and intensity of use, and the

0 made from time to time by the City to the General

m y to t e Property, provided such amendments are
le within 1 e CC2-DC zone.

3.4 In consideration of Owners’ commitment to develop the Property as limited by this
and the desire by the
cept as specifically provi
g the Term of this A
with the General D

Develo do

3.5 and d7

ion of all
approval.

3.5 Pursuant to RCW 36.70B.170, the City reserves the right to impose new or different
regulations to the extent required by a sexious threat to public health and safety.

3.6 Notwithstanding any other provision of this Agreement, the following shall apply to the
development of the Property:
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3.6.1 Regulations, which are strictly procedural and not substantive, relating to hearing
bodies, petitions, applications, notices, findings, records, hearings, reports,
recommendations, appeals and any other matter of procedure.

3.6.2" Regulations, other than land use and zoning standards addressed in Paragraph 3.3
* above, governing construction standards and specifications, in effect at the time of permit
submittal typically enforced, administered and interpreted by the City of Spokane.

3.6.3 Regulations which the City, and Owners mutually agree, by written consent, can
be applied to development of the Property.

4, St a ot may de theP rtyandi ounds,
a P that is ed to  mote cr and i
solutions for stormwater management within the Moran Prairie Special Drainage District. If
a regional stormwater detention facility (such as the area commonly known as the Hazel’s
Creek Project or other appropriate area) is developed and operated by the City or other
governmental entity, and if said facility is ¢ of 0 sto
management needs of the Property, any plan velo f ty
designed to integrate with such regional facility, if cost effective in the opinion of Owners.
Owners shall endeavor to implement Low Impact Development (LID) measures in any
development of the property. To the extent allowed by the City’s Stormwater Guidelines,
such measures shall be considered by the City in regard to any stormwater requirements at
the Property. Any development of the Property that occurs prior to the development of such
regional stormwater facility shall comply with the City’s Stormwater Guidelines and such
pre-existing development shall not be required to “retrofit” and connect to the regional
stormwater facility. The City and Owners specifically acknowledge and agree that
designation of the Property as within a Storm Water Pilot Project Area shall not be construed
as a taking of private property for a public or private use.

5. Integrated Site Plan: An integrated site plan, containing the elements in this subsection,
shall be completed prior to the issuance of a building permit. The following elements shall
apply to the Integrated Site Plan which shall include the Property and the properties included
in Ordinance C34261 (“Richey”) and Ordinances C34256 (“Black™) and C34257

- (“KXLY?"), hereinafter the "Integrated Properties”.

5.1 The Property shall contain dedicated pedestrian and
le ns are designed to allow pedestrians and bicycles to
s ar h tl ¢ Integrated Properties with connection to the

surrounding neighborhood. When feasible, such path shall connect to existing publicly
"accessible trails, sidewalks or other pathways that are adjacent and contiguous to the
Integrated Properties.

52 Any plan for development of the Property shall provide for the
preservation of trees, by leaving in place, a minimum of 10% of all Ponderosa Pine trees.

G KKxly 50865\Land Use 2\DevelopmentAgrKXLY Clean (081709).doc Page 5 of 19



Staff Report - QueenB - Z1500085COMP

Exhibit A-5, pg. 7

buildings shall provide
the street, such as color,
designed to lessen the impa from the street.

nated that serves as a central
not located on the Property,
rs’ contractual and financial

commitment to participate ity plaza.
5.5 The Owners shall determine and map view corridors that allows persons
on from con
Mountain. Owners shall
ve of
The i

yield to those element(s).

ict with a unified character

without
development and enhances the
enhance connectivity an nt, the
e de nne rties
cital lot ar
as ing a and
lan s will also be curbed.
6. Review of Integrated Site Plan: The City of Spokane D e (“the
") shall the d Site and to the
irector isc with S n 5.
resident South d to serve as a
Review e. The seek comments
Council as input to its deci process; comments shall be submitted at least five (5)
to s consid n. The Plans ng will ew the
ST det n rel to the
Integrated Site Plan and i Planning Director’s decision
may be appealed pursuant ecision.

GAK\Kxly S0865\Land Use 2\DevelopmentAgtKXLY Clean (081709).doc Page 6 of 19



Staff Report - QueenB - Z1500085COMP Exhibit A-5, pg. 8

At least twenty (20) days prior to the Committee’s consideration, the Owners shall provide a
copy of the proposed Integrated Site Plan to the Southgate Neighborhood Council for its
review and commient. Owners shall specify a date, time and place to meet with
representative(s) of the Southg  Neighborhood Council, with no less than five (5) days
notice, for the purpose of discussing the proposed Integrated Site Plan and to hear the
Council’s comments and suggestions which must be related to the scope of this Agreement.
Owners shall, in good faith, consider the Council's comments and will at such meeting, or at
the design review meeting, state the basis for rejecting any such comments and/or
suggestions.

7. Building Permit Review: All buildings proposed for development on the Property shall be
subject to the City of Spokane Design Review process and shall comply with the following
elements:

7.1  Urban Design. The building and improvements shall be consistent with the
Integrated Site Plan. '

7.2 The allowed one large-format retail building on the Property
shall orient the building with the narrow side toward the So. Palouse Highway or toward
South Regal Street, whichever is closer to the proposed large format retail building and
shall promote intervening retail between the large format store and the street. In addition,
the siting and design of the large format retain building shall employ site planning
strategies that enhance and enliven public spaces on the Property or in the vicinity, The
preferred, but not required, configuration of any retail building is multi-story. All
buildings shall provide architectural treatment of interest on those fagades visible from
the street, such as color, texture, glazing, material differentiation or any other mechanism
designed to lessen the impact of building mass when viewed from the street.

7.3 Any plan for development of the Property shall
include no more than one large format store up to a maximum of 105,000 square feet. No
other single commercial building on the Property shall exceed 55,000 square feet.

7.4 Any plan for development of the Property shall comply with
the design standards (but not including any square footage limitations) applicable to
properties in the City’s CCl zone in effect on the date of this Agreement, which
standards are dated August 11, 2002, and are titled “Initial Design Standards and
Guidelines for Centers and Corridors,” which are attached hereto as Exhibit "B" and
incorporated herein by this reference.

8. Transportation Fees:
8.1. . The Owners agree to pay under
RCW 43.21C, a SEPA Impact Fee of $1,057.95 per net new PM peak hour trip, in
accordance with the Mitigated Determination of Nonsignificance issued on August 16,

2007. The parties acknowledge that RCW 82.02.100 expressly provides that a person

G\K\Kxly 50865\Land Use 2\DevelopmentAgrKXLY Clean (081709).doc Page 7 of 19
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The appraiser shall be directed to determine the total value of the dedicated land
or improvement provided by the Qwner on an individual case-by-case basis.

83.2 Owners shall be solely
responsible for any costs and expenses associated with obtaining such appraisals.

833 . If the City requires Owners,
as a condition of development approval, and if Owners thereafter improve or
construct a system improvement or facility or portion thereof identified in the
City’s Six Year Comprehensive Street Program, the Owners shall receive a credit
for the value based on actual cost incurred by the Owners. The entity completing
the work on such improvements or facilities shall provide a sworn declaration,
submitted under the penalty of perjury, setting forth the dollar amount of actual
cost of completing said work, together with copies of all invoices and receipts
suppotting the total actual cost indicated in the declaration.

834 After receiving the appraisal
for a dedication of land or sworn declaration setting forth the dollar amount of
actual cost for improvements, and where consistent with the requirements of this
section, the City shall provide the Owners with a letter or certificate setting forth
the dollar amount of the credit, the reason for the credit, the legal description of
the site donated (if a dedication), and the legal description or other adequate
description of the project or development to which the credit may be applied. The
Owners must sign and date a duplicate copy of such letter or certificate indicating
its agreement to the terms of the letter or certificate, and return such signed
document to the City before the SEPA Impact Fee credit will be awarded. The
credit must be used within seventy-two (72) months of the award of the credit.

8.3.5 . Any claim for credit must be made prior to the
issuance of 'a certificate of occupancy or within 30 days of completion of
improvements or dedication of land. In no event shall the credit exceed the
amount of SEPA Impact Fees that may be payable by the Owners for the
proposed development activity.

No credit shall be given for project improvements, as defined under RCW
82.02.090(6). (“Project improvements" mean site improvements and facilities
that are planned and designed to provide service for a particular development
project and that are necessary for the use and convenience of the occupants or
users of the project, and are not system improvements. No improvement or
facility included in a capital facilities plan approved by the governing body of the
county, city, or town shall be considered a project improvement.).

8.4
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9.2 Non-Waiver. Failure by either party at any time to require performance by the other
party of any of the provisions hereof shall in no way affect the parties' rights hereunder to
enforce the same, nor shall any waiver by the party of the breach hereof be held to be a
waiver of any succeeding breach or a waiver of this non-waiver clause.

9.3 Covenants Run with the Land. During the term of this Agreement, all of the provisions,
agreements, rights, powers, standards, terms, covenants and obligations contained in this
Agreement shall be binding upon the parties and their respective heirs, successors (by
merger, consolidation, or otherwise) and assigns, devisees, administrators, representatives,
lessees, and all other persons acquiring the Property, or any portion thereof, or any interest
therein, whether by operation of law or in any manner whatsoever, and shall inure to the
benefit of the parties and their respective heirs, successors (by merger, consolidation or
otherwise) and assigns. All of the provisions of this Agreement shall be enforceable as
equitable servitudes and constitute covenants running with the land pursuant to applicable
law. Each covenant to do or refrain from doing some act on the Property hereunder, (a) is for
the benefit of such properties and is a burden upon the Property, (b) runs with the Property,
and (c) is binding upon each successive owner during its ownership of Property or any
portion thereof, and each person having any interest therein derived in any manner through
any owner of the property or any portion thereof, and shall benefit such party and the
Property hereunder, and each other person succeeding to an interest in such Property.

9.4 Relationship of Parties. It is understood and agreed by the parties hereto that the
contractual relationship created between the parties hereunder is that Owners are an
independent contractor and not an agent of City. Nothing contained herein or in any
document executed in connection herewith shall be construed as making City and Owner
joint venturers or partners. Owners shall defend, indemnify and hold City and its officers and
employees harmless from and shall process and defend at its own expense all claims, demand
or lawsuits for damages arising in whole or in part from the Land Use Approval and this
Agreement.

9.5 Amendments. Pursuant to SMC 11.19.880, this Agreement may only be amended in
writing signed by the City and the Owners, after opportunity for public review and comment
and approval by the City Council. '

9.6 Recordation of Agreement. This Agreement and any amendment or termination to it
shall be recorded with the Spokane County Auditor.

9.7 Severability. If any term, provision, covenant or condition of this Agreement shall be
determined invalid, void or unenforceable by a court of competent jurisdiction the remainder
of this Agreement shall not be affected thereby to the extent such remaining provisions are
not rendered impractical to perform taking into consideration the purposes of this Agreement
or the rights and obligations of the parties have been materially altered or abridged.

9.8 Interpretation and Governing Law. This Agreement and any dispute arising hereunder
shall be governed and interpreted in accordance with the laws of the State of Washington. If

G:\K\Kxly 50865\Land Use 2\DevelopmentAgrKXLY Clean (081709).doc Page 11 of 19
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in fact or in appearance. The Owner shall comply with all state conflict of interest laws,
statutes and regulations as they shall apply to all parties and beneficiaries under this
Agreement, as well as to officers, employees or agents of the City.

9.14 Authority. The undersigned covenant and represent that they are fully authorized to
enter into and to execute this Agreement.

9.15 . This Agreement shall be deemed terminated and of no further effect upon
the entry of a final judgment (and the exhaustion of all appeals setting aside such final
judgment), voiding or annulling the Land Use Approval or the ordinance approving this
Agreement. Upon the termination of this Agreement, no party shall have any further right or
obligation hereunder, '

9.16 . Failure by any one of the parties to enforcé this entire
Agreement or any provision of it with regard to any provision contained herein shall not be
construed as a waiver by that party of any right to do so.: :

9.17 . The Parties have entered into a Settlement Agreement in
connection with an appeal filed by the Southgate Neighborhood Council et al with the
Eastern Washington Growth Management Hearing Broad (Case No. 08-1-0014). A copy of
the agreement is attached hereto as Exhibit "C" and incorporated by reference into this
Agreement. The Parties acknowledge that arguments against the standing of the Southgate
Neighborhood Council have been waived for the limited purposes expressed in said
Settlement Agreement.

CITY OF SPOKANE, WASHINGTON

(person signing) E. Jr
Attest: Approved as to form: é
o
City Clerk ' City Attorney

OWNERS

SPOKANE RADIO, INC.

ACCURA COPY OF THE ORIGINAL WHICH IS

ON

By:
Its:

s
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STATE OF WASHINGTON)

)
COUNTY OF SPOKANE )

On this 28th day of

DATED this 28th day of

STATE OF WASHINGTON )

)
COUNTY OF SPOKANE

On this AUST day

Exhibit A-5, pg. 15

before me, a Notary in and for said
personally known to me the person(s)
instrument and acknowledged to me that
in his/her/their authorized capacity(ies), and
the person(s), or the entity upon behalf of

DATED this A%'_day of Avigust 2009,

1T
M

WOTARY

B

PugL\C
"
Wh
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Print
NOTARY PUBLICin  for the State
Washington, Residing at:
My commission expires:
me, a Notary
Name N
NOTARY in for the S

‘Washington, Residing
My commission expires
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*oa

STATE OF WASHINGTON )

)
COUNTY OF SPOKANE )

On this day of ~, 2009, before me, a Notary Public in and for said
State, personally appeared 5
of KXLY, personally known to me to be the person(s) whose names(s) is/are
subscribed to the within iristrument and acknowledged to me that he/she/they executed the same
freely and voluntarily in his/her/their authorized capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s)
acted, executed the instrument.

DATED this day of , 2009,

Print Name:
NOTARY PUBLIC in and for the State of
Washington, Residing at:
My commission expires:
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EXHIBIT A

Legal Desctiption of Property

AST QUARTER OF GOVERNMENT LOT
NORTH, RANGE 43 EAST, WM., CITY OF SPOKANE,
COUNTY ROAD.

. 34041.9077

Exhibit A-5, pg. 17
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s,

The remaining Exhibits, listed below, are on file with the Spokane City Clerk,
located at 808 West Spokane Falls Blvd., Spokane, Washington 99201.

Exhibit B: Design Standards, "Initial Design Standards and Guidelines for
Centers and Corridors" (30 pages)

Exhibit C: Settlement Agreement (11 pages)
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Staff Report - QueenB - Z1500085COMP PLANNING & DEVELOPMENT
SPOKAINE 808 W Sroxane Fais Buv.
SPOKANE, WASHINGTON 99201-3343
509.625.6300

FAX 509.625.6822

spokaneplanning.org

NONPROJECT DETERMINATION OF NONSIGNIFICANCE
FILE NO(S): Z1500085COMP
PROPONENT: QueenB Radio, Inc.

DESCRIPTION OF PROPOSAL: The applicant is requesting to change the land use of a single 1.9 acre property from
“Open Space” to “Centers and Corridors Core.” If the requested Comprehensive Plan amendment is approved, the
zoning would be changed from “Residential Single Family” to “CC2-District Center.” No specific development proposal
is being approved at this time.

LOCATION OF PROPOSAL, INCLUDING STREET ADDRESS, IF ANY: The subject site is one property located at 2651 E
49th Avenue, on South Regal Street, southwest of the intersection of South Regal Street and the Palouse Highway
(Parcel 34041.0038). Legal Description: South 150 feet of the east 600 feet of government lot 8 in the NE1/4 of Section
4, T24N, R43E, Willamette Meridian, excepting the road.

LEAD AGENCY: City of Spokane

The lead agency for this proposal has determined that it does not have a probable significant adverse impact on the
environment. An Environmental Impact Statement (EIS) is not required under RCW 43.21C.030(2)(c). This decision
was made after review of a completed environmental checklist and other information on file with the lead agency.
This information is available to the public on request.

[ ] There is no comment period for this DNS.

[ ] This DNS is issued after using the optional DNS process in section 197-11-355 WAC. There is no further
comment period on the DNS.

[X] This DNS is issued under 197-11-340(2); the lead agency will not act on this proposal for at least 14 days
from the date of issuance (below). Comments regarding this DNS must be submitted no later than 5 p.m.
on September 13, 2016, if they are intended to alter the DNS.
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Responsible Official: Lisa D. Key
Position/Title: Director, Planning Services Phone: (509) 625-6300

Address: 808 W. Spokane Falls Blvd., Spokane, WA 99201

Date Issued:___ August 23, 2016  Signature: CQ_Q}\Q&\C_N (;;C(:_:_j
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APPEAL OF THIS DETERMINATION, after it has become final, may be made to the City of Spokane Hearing Examiner,
808 West Spokane Falls Blvd., Spokane WA 99201. The appeal deadline is 5 p.m. on September 13, 2016 (21 days from
the date of the signing of this MDNS). This appeal must be on forms provided by the Responsible Official, make specific
factual objections, and be accompanied by the appeal fee. Contact the Responsible Official for assistance with the
specifics of a SEPA appeal.
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City of Spokane Comprehensive Plan - Selected Goals/Policies

For Discussion Purposes, these have been excerpted from the Comp Plan. For full copy of City of Spokane
Comprehensive Plan go to: my.spokanecity.org/services/

From Chapter 3, Land Use:

LU 1 CITYWIDE LAND USE

Goal: Offer a harmonious blend of opportunities for living, working, recreation, education, shopping, and
cultural activities by protecting natural amenities, providing coordinated, efficient, and cost effective public
facilities and utility services, carefully managing both residential and nonresidential development and design,
and proactively reinforcing downtown Spokane’s role as the urban center.

Policy:

LU 1.3 Single-Family Residential Areas
Protect the character of single-family residential neighborhoods by focusing higher intensity land uses in
designated centers and corridors.

Discussion: The city’s residential neighborhoods are one of its most valuable assets. They are worthy of
protection from the intrusion of incompatible land uses. Centers and corridors provide opportunities for
complementary types of development and a greater diversity of residential densities.

Complementary types of development may include places for neighborhood residents to work, shop, eat, and
recreate. Development of these uses in a manner that avoids negative impacts to surroundings is essential.
Creative mechanisms, including design standards, must be implemented to address these impacts so that
potential conflicts are avoided.

LU 1.12 Public Facilities and Services
Ensure that public facilities and services systems are adequate to accommodate proposed development before
permitting development to occur.

Discussion: Chapter 5, Capital Facilities and Utilities, ensures that necessary public facilities and services are
available at the time a development is ready for occupancy without decreasing current service levels below
locally established minimum standards.

The following facilities must meet adopted level of service standards and be consistent with the concurrency
management system: fire protection, police protection, parks and recreation, libraries, public sewer, public
water, solid waste disposal and recycling, transportation, and schools.

When development or redevelopment occurs, it is also important that adequate provision is made for
stormwater drainage facilities, paved streets, sidewalks, street lighting, traffic and access control, circulation,
off-street parking and loading facilities, transit, bicycle and pedestrian facilities, and other public improvements
made necessary by individual developments.

LU 3 EFFICIENT LAND USE
Goal: Promote the efficient use of land by the use of incentives, density and mixed-use development in
proximity to retail businesses, public services, places of work, and transportation systems.
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Policy:

LU 3.1 Coordinated and Efficient Land Use

Encourage coordinated and efficient growth and development through infrastructure financing and construction
programs, tax and regulatory incentives, and focused growth in areas where adequate services and facilities exist
or can be economically extended.

Discussion: Future growth should be directed to locations where adequate services and facilities are available.
Otherwise, services and facilities should be extended or upgraded only when it is economically feasible to do so.

The centers and corridors designated on the land use plan map are the areas of the city where incentives and
other tools should be used to encourage infill development, redevelopment and new development. Examples of
incentives the city could use include assuring public participation, using public facilities and lower development
fees to attract investment, assisting with project financing, zoning for mixed-use and higher density
development, encouraging rehabilitation, providing in-kind assistance, streamlining the permit process,
providing public services, and addressing toxic contamination, among other things.

LU 3.2 Centers and Corridors
Designate centers and corridors (neighborhood scale, community or district scale, and regional scale) on the land
use plan map that encourage a mix of uses and activities around which growth is focused.

Discussion: Suggested centers are designated where the potential for center development exists. Final
determination is subject to the neighborhood planning process.

Neighborhood Center

Neighborhood centers designated on the Land Use Plan map have a greater intensity of development than the
surrounding residential areas. Businesses primarily cater to neighborhood residents, such as convenience
businesses and services. Drive-through facilities, including gas stations and similar auto-oriented uses tend to
provide services to people living outside the surrounding neighborhood and should be allowed only along
principal arterials and be subject to size limitations and design guidelines. Uses such as a day care center, a
church, or a school may also be found in the neighborhood center.

Businesses in the neighborhood center are provided support by including housing over ground floor retail and
office uses. The most dense housing should be focused in and around the neighborhood center. Density is high
enough to enable frequent transit service to a neighborhood center and to sustain neighborhood businesses.
Housing density should decrease as the distance from the neighborhood center increases. Urban design
guidelines of the Comprehensive Plan or a neighborhood plan are used to guide architectural and site design to
promote compatible, mixed land uses, and to promote land use compatibility with adjoining neighborhoods.

Buildings in the neighborhood center are oriented to the street. This encourages walking by providing easy
pedestrian connections, by bringing activities and visually interesting features closer to the street, and by
providing safety through watchful eyes and activity day and night. Parking lots should not dominate the frontage
of these pedestrian-oriented streets, interrupt pedestrian routes, or negatively impact surrounding
neighborhoods. Parking lots should be located behind or on the side of buildings as a rule.

To promote social interaction and provide a focal point for the center, a central gathering place, such as a civic
green, square, or park, should be provided. To identify the center as the major activity area of the
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neighborhood, it is important to encourage buildings in the core area of the neighborhood center to be taller.
Buildings up to three stories are encouraged in this area. Attention is given to the design of the circulation
system so pedestrian access between residential areas and the neighborhood center is provided. To be
successful, centers need to be integrated with transit. Transit stops should be conveniently located near
commercial and higher density residential uses, where transit service is most viable.

The size and composition of neighborhood centers, including recreation areas, vary by neighborhood, depending
upon location, access, neighborhood character, local desires, and market opportunities. Neighborhood centers
should be separated by at least one mile (street distance) or as necessary to provide economic viability. As a
general rule, the amount of commercial space and percent devoted to office and retail should be proportional to
the number of housing units in the neighborhood. The size of individual commercial business buildings should be
limited to assure that the business is truly neighborhood serving. The size of the neighborhood center, including
the higher density housing surrounding the center, should be approximately 15 to 25 square blocks. The density
of housing should be about 32 units per acre in the core of the neighborhood center and may be up to 22 units
per acre at the perimeter.

District Center

District centers are designated on the land use plan map. They are similar to neighborhood centers, but the
density of housing is greater (up to 44 dwelling units per acre in the core area of the center) and the size and
scale of schools, parks, and shopping facilities are larger because they serve a larger portion of the city. As a
general rule, the size of the district center, including the higher density housing surrounding the center, should
be approximately 30 to 50 square blocks.

As with a neighborhood center, buildings are oriented to the street and parking lots are located behind or on the
side of buildings whenever possible. A central gathering place, such as a civic green, square, or park is provided.
To identify the district center as a major activity area, it is important to encourage buildings in the core area of
the district center to be taller. Buildings up to five stories are encouraged in this area

The circulation system is designed so pedestrian access between residential areas and the district center is
provided. Frequent transit service, walkways, and bicycle paths link district centers and the downtown area.

Employment Center

Employment centers have the same mix of uses and general character features as neighborhood and district
centers but also have a strong employment component. The employment component is expected to be largely
non-service related jobs incorporated into the center or on land immediately adjacent to the center.

Employment centers vary in size from 30 to 50 square blocks plus associated employment areas.

The residential density in the core area of the employment center may be up to 44 dwelling units per acre.
Surrounding the center are medium density transition areas at up to 22 dwelling units per acre.

Corridors

Corridors are areas of mixed land use that extend no more than two blocks in either direction from the center of
a transportation corridor.



Staff Report - QueenB - Z1500085COMP Exhibit S-2, pg. 4

Within a corridor, there is a greater intensity of development in comparison to the surrounding residential
areas. Housing at a density up to 44 units per acre and employment densities are adequate to support frequent
transit service. The density of housing transitions to a lower level (up to 22 units per acre) at the outer edge of
the corridor. A variety of housing styles, apartments, condominiums, rowhouses, and houses on smaller lots are
allowed. A full range of retail services, including grocery stores serving several neighborhoods, theaters,
restaurants, dry-cleaners, hardware stores, and specialty shops are also allowed.

Low intensity, auto-dependent uses (e.g., lumber yards, automobile dealers, and nurseries) are prohibited.

Corridors provide enhanced connections to other centers, corridors, and downtown Spokane. To accomplish
this, it is important to make available safe, attractive transit stops and pedestrian and bicycle ways. The street
environment for pedestrians is much improved by placing buildings with multiple stories close to the street with
wide sidewalks and street trees, attractive landscaping, benches, and frequent transit stops. Parking lots should
not dominate the frontage of these pedestrian-oriented streets, interrupt pedestrian routes, or negatively
impact surrounding neighborhoods. Parking lots should be located behind or on the side of buildings whenever
possible.

Regional Center

Downtown Spokane is the regional center, containing the highest density and intensity of land use. It is the
primary economic and cultural center of the region. Emphasis is on providing more housing opportunities and
neighborhood services for downtown residents, in addition to enhancing economic, cultural, and social
opportunities for the city and region.

LU 3.3 Planned Neighborhood Centers
Designate new centers or corridors in appropriate locations on the land use plan map through a neighborhood
planning process.

Discussion: The comprehensive plan recognizes that centers and corridors are the most appropriate venue for
the location of commercial and higher density residential uses. In some areas of the city, there may be a need to
establish a center or corridor. The exact location, boundaries, size, and mix of land uses in a potential
neighborhood center should be determined through the neighborhood planning process. This process may be
initiated by the city at the request of a neighborhood or private interest. Objective criteria should include:

e existing and planned density;

e amount of commercial land needed to serve the neighborhood;

e transportation investments and access including public transit; and

e other characteristics of a neighborhood center as provided in this plan, or as further refined.

LU 3.4 Planning for Centers and Corridors
Utilize basic criteria for growth planning estimates and, subsequently, growth targets for centers, and corridors.

Discussion: Growth planning estimates and growth targets for centers and corridors should be based on:

e availability of infrastructure;

e public amenities and related facilities and services capacity for residential and commercial
development;

e existing and proposed residential densities and development conditions;
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e accessibility of transit; and,
e density goals for centers and corridors.

LU 3.5 Mix of Uses in Centers
Achieve a proportion of uses in centers that will stimulate pedestrian activity and create mutually reinforcing
land uses.

Discussion: Neighborhood, District, and Employment Centers are designated on the land use plan maps in areas
that are substantially developed. New uses in centers should complement existing on-site and surrounding uses,
yet seek to achieve a proportion of uses that will stimulate pedestrian activity and create mutually reinforcing
land use patterns. Uses that will accomplish this include public, core commercial/office and residential uses.

All centers are mixed-use areas. Some existing uses in designated centers may fit with the center concept;
others may not. Planning for centers should first identify the uses that do not fit and identify sites for new uses
that are missing from the existing land use pattern. Ultimately, the mix of uses in a center should seek to
achieve the following minimum requirements:

TABLE LU 1 MIX OF USES IN CENTERS

Use Neighborhood Center District and Employment Center
Public 10 percent 10 percent
Commercial/Office 20 percent 30 percent
Higher Density Housing 40 percent 20 percent
L All percentage

This recommended proportion of uses is based on site area and does not preclude additional upper floors with
different uses.

The ultimate mix of land uses and appropriate densities should be clarified in a site-specific planning process in
order to address site-related issues such as community context, topography, infrastructure capacities, transit
service frequency, and arterial street accessibility. Special care should be taken to respect the context of the site
and the character of surrounding existing neighborhoods. The 10 percent public use component is considered a
goal and should include land devoted to parks, plazas, open space, and public facilities.

LU 3.6 Neighborhood Centers
Designate the following seven locations as neighborhood centers on the land use plan map.

e Indian Trail and Barnes;

e South Perry;

e Grand Boulevard/12th to 14th;

e Garland;

e West Broadway;

e Lincoln and Nevada;

e Fort George Wright Drive and Government Way.

LU 4 TRANSPORTATION
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Goal: Promote a network of safe and cost effective transportation alternatives, including transit, carpooling,
bicycling, pedestrian-oriented environments, and more efficient use of the automobile, to recognize the
relationship between land use and transportation.

Policy:

LU 4.1 Land Use and Transportation

Coordinate land use and transportation planning to result in an efficient pattern of development that supports
alternative transportation modes consistent with the transportation chapter and makes significant progress
toward reducing sprawl, traffic congestion, and air pollution.

Discussion: The GMA recognizes the relationship between land use and transportation. It requires a
transportation element that implements, and is consistent with, the land use element. The transportation
element must forecast future traffic and provide information on the location, timing, and capacity needs of
future growth. It must also identify funding to meet the identified needs. If probable funding falls short of needs,
the GMA requires the land use element to be reassessed to ensure that needs are met.

LU 5 DEVELOPMENT CHARACTER
Goal: Promote development in a manner that is attractive, complementary, and compatible with other land
uses.

Policy:

LU 5.1 Built and Natural Environment

Ensure that developments are sensitive to and provide adequate impact mitigation so that they maintain and
enhance the quality of the built and natural environment (e.g., air and water quality, noise, traffic congestion,
and public utilities and services).

LU 5.5 Compatible Development
Ensure that infill and redevelopment projects are well-designed and compatible with surrounding uses and
building types.

From Chapter 4, Transportation:

TR 3 TRANSPORTATION AND LAND USE

Goal: Recognize the key relationship between the places where people live, work, and shop and their need to
have access to these places; use this relationship to promote land use patterns, transportation facilities, and
other urban features that advance Spokane’ s quality of life.

Policy:

TR 3.2 Reduced Distances to Neighborhood Services
Provide a variety of services within neighborhoods that are convenient to and meet the needs of neighborhood
residents, decreasing the need for driving.

Discussion: Providing a variety of services within neighborhoods decreases the distances needed to travel to
meet daily needs, making opportunities for walking and bicycling more feasible. The services are intended to
serve the daily needs of neighborhood residents, not to draw people from outside the neighborhood.

Furthermore, the design of the buildings housing these services must be compatible with the neighborhood.
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TR 3.3 Walking and Bicycling-Oriented Neighborhood Centers
Incorporate physical features in neighborhood centers to promote walking, bicycling, and other non-motorized
modes of transportation to and within the centers, reducing the need for driving.

Discussion: This policy, though similar to TR 2.1, “Physical Features,” is included to ensure that the
neighborhood services desired in TR 3.2, “Reduced Distances to Neighborhood Services,” are walking and
bicycling oriented. Development that requires driving to the development and from place to place within the
development should be avoided.

TR 3.5 Healthy Commercial Centers

Maintain healthy commercial centers within the city that satisfy the shopping and service needs of residents to
reduce the amount of driving, utilize existing transportation infrastructure and services, and maintain the city’s
commercial tax base.

Discussion: Maintaining healthy commercial centers within the city has several advantages for city residents:

e They can choose to travel shorter distances.

e They have more options for how to travel.

e Existing transportation services and infrastructure can be utilized.
e Profitable commercial centers contribute to the city’s tax base.

e Itincreases community pride.

Ideas for creating such centers include:

e Incorporating housing as part of the center.

e Providing housing in a variety of forms, such as in second and third stories of buildings, loft-style
housing, and townhouses.

e Reducing costs of some City of Spokane services and utilities, such as trash pick-up.

e  Pursuing public/private partnerships to save historic buildings and adapt to new uses.

From Chapter 5, Capital Facilities & Utilities:

CFU 2 CONCURRENCY

Goal: Ensure that those public facilities and services necessary to support development are adequate to serve
the development and available when the service demands of development occur without decreasing current
service levels below locally established minimum standards.

Policy CFU 2.1 Available Public Facilities

Consider that the requirement for concurrent availability of public facilities and utility services is met when
adequate services and facilities are in existence at the time the development is ready for occupancy and use, in
the case of water, wastewater and solid waste, and at least a financial commitment is in place at the time of
development approval to provide all other public services within six years.

Discussion: Public facilities are those public lands, improvements, and equipment necessary to provide public
services and allow for the delivery of services. They include, but are not limited to, streets, roads, highways,
sidewalks, street and road lighting systems, traffic signals, domestic water systems, storm and sanitary sewer
systems, solid waste disposal and recycling, fire and police facilities, parks and recreational facilities, schools and
libraries.
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It must be shown that adequate facilities and services are available before new development can be approved.
While occupancy and use imply an immediate need for water, wastewater and solid waste services, other public
services may make more sense to provide as the demand arises. For example, a certain threshold of critical mass
is often needed before construction of a new fire station, school, library, or park is justified. If these facilities and
services do not currently exist, commitments for services may be made either from the public or the private
sector. Public commitments are documented through the Capital Facilities Program and the relevant Six-Year
Capital Improvement Plans.

If there is no public commitment to provide needed resources, the development could still proceed if the
developer assumes responsibility for provision of all needed facilities and services, either through actual
provision of the facility or service, or appropriate financial assurances that facilities and services will be provided
in a timely manner. In this case, the City of Spokane may enter into an agreement with the developer for
repayment through latecomer fees, special connection fees, or other payments earmarked for or pro-ratable to
the particular system improvement.

CFU 4 SERVICE PROVISION
Goal: Provide public services in a manner that facilitates efficient and effective delivery of services and meets
current and future demand.

Policy

CFU 4.1 Compact Development
Promote compact areas of concentrated development in designated centers to facilitate economical and efficient
provision of utilities, public facilities, and services.

Discussion: Infill and dense development should be encouraged where excess capacity is available since
compact systems are generally less expensive to build and maintain. However, it may also be necessary to
periodically include upgrades in the Six-Year Capital Improvement Plans if sufficient capacity is not currently
available to support intensification of development in target areas.

CFU 6 MULTIPLE OBJECTIVES
Goal: Use capital facilities and utilities to support multiple interests and purposes.

Policy

CFU 6.1 Community Revitalization
Provide capital facilities and utility services strategically in order to encourage and support the development of
Centers and Corridors, especially in older parts of the city.

Discussion: Public investment often needs to be the first step toward revitalization of a community. Once the
public sector takes steps to rehabilitate and improve dilapidated and deteriorated areas of the city, this inspires
the confidence that encourages private investment to follow.

While Six-Year Capital Improvement Plans must cover maintenance and repair of existing facilities, projects that
expand facilities and services must be done with land use objectives in mind in recognition of the key link
between service levels and development. In the past, of capital infrastructure facilities (roads, sewers, water
lines, and parks) at the edge of the city limits and beyond has facilitated sprawl and accommodated its impacts.
This practice in turn drained away resources needed to meet the service requirements of the inner city
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neighborhoods. A good rule of thumb for the future is to spend a higher than proportionate share of all capital
dollars in central city neighborhoods in order to bring infrastructure back into the older parts of the city where
the need for revitalization is greatest. In this way, the economic viability and desirability of the city center can be
restored, creating a cycle of enhancement that sustainable.

From Chapter 7, Economic Development:

ED 3 Strong, Diverse, and Sustainable Economy
Goal: Foster a strong, diver se, and sustainable economy that provides a range of employment and business
opportunities.

Policy

ED 3.5 Locally-Owned Businesses
Support opportunities to expand and increase the number of locally-owned businesses in Spokane.

Discussion: Locally-owned businesses help to provide economic stability and a positive business environment by
reducing the flow of capital from the area. Locally-owned industries tend to have a stake in the community,
leading to more involved corporate citizenship. The greater activism of locally-owned businesses is particularly
important to the city, especially in an era of diminishing government revenues, when the private sector is more
willing to address public problems. Both the public and private sectors should be encouraged to support locally
owned businesses in their bid and purchase process. The city should explore mechanisms to promote local
business in public projects such as the addition of bonus points for local ownership in proposal evaluation
criteria.

ED 6 INFRASTRUCTURE
Goal: Implement infrastructure maintenance and improvement programs that support new and existing
business and that reinforce Spokane’s position as a regional center.

Policy

ED 6.1 Infrastructure Utilization
Locate development where infrastructure capacity already exists before extending infrastructure into new areas.

Discussion: In most cases, extending water, sewer, and roads to new areas of development is more expensive
than building in developed areas served by the existing infrastructure.

From Chapter 8, Urban Design & Historic Preservation:

DP 1 PRIDE AND IDENTITY
Goal: Enhance and improve Spokane’s visual identity and community pride while striving to maintain its visual
diversity.

Policy

DP 1.4 New Development in Established Neighborhoods
Ensure that new development is of a type, scale, orientation, and design that maintains or improves the
character, aesthetic quality, and livability of the neighborhood.
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Discussion: While compatibility is more of an issue in established neighborhoods, new development needs to
take into account the context of the area and should result in an improvement to the surrounding
neighborhood.

DP 3 FUNCTION AND APPEARANCE
Goal: Use design to improve how development relates to and functions within its surrounding environment.

Policy

DP 3.8 Infill Development

Ensure that infill construction and area redevelopment are done in a manner that reinforces the established
neighborhood character and is architecturally compatible with the surrounding existing commercial and
residential areas.

Discussion: Infill construction can represent a benefit to the community that does not necessitate an expansion
of the infrastructure when done in a manner that does not detract from the area.

Flexible design standards enable infill development that is architecturally compatible with the context of the
proposed area by permitting higher intensity activities without detracting from the existing character of the
area.

From Chapter 11 — Neighborhoods:

N 8 NEIGHBORHOOD PLANNING PROCESS

Goal: Ensure a sense of identity and belonging for neighborhoods throughout the city and the city’ s Urban
Growth Area by developing a neighborhood planning process that is all-inclusive, maintains the integrity of
neighborhoods, implements the comprehensive plan, and empowers neighborhoods in their decision-making.

Policy

N 8.4 Consistency of Plans
Maintain consistency between neighborhood planning documents and the comprehensive plan.

Discussion: The “framework” comprehensive plan guides all aspects of the city’s growth and development for
the next twenty years. The plan provides the overall scheme of city development: the major land uses,
transportation systems, parks, recreation, and open spaces, and centers of shopping and employment. The
comprehensive plan establishes the framework for all other planning activities and documents.

It is recognized that in some cases neighborhood planning may result in recommended changes to the
comprehensive plan. Comprehensive Plan changes will be reviewed and decided upon once each year.

(end)
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ORDINANCE NO. C-34256

AN ORDINANCE RELATING TO APPLICATION #7Z2005-113-LU AND
AMENDING THE LAND USE PLAN MAP OF THE CITY’S COMPREHENSIVE PLAN
FROM “RESIDENTIAL 4-10" AND “RESIDENTIAL 15-30" TO “CC CORE -
DISTRICT CENTER” (AND AMENDING THE ZONING MAP TO CC2-DC) FOR TWO
PARCELS LOCATED AT 4901 SOUTH REGAL STREET.

WHEREAS, under the Growth Management Act, the City Council may generally
consider proposed amendments or revisions of the City’s comprehensive plan no more
frequently than once every year, All amendment proposals must be considered
concurrently in order to evaluate for their cumulative effect; and

WHEREAS, land use amendment applications Z2007-073-LU and Z2007-075-
LU were submitted by the October 31, 2007 deadline for Plan Commission review during
the 2008 amendment cycle. Land use amendment applications Z2006-067-LU, Z2006-
074-LU, Z2006-075-LU, Z2006-083-LU, 7Z2006-084-LU were carried over from the
2007 amendment cycle, and applications Z2005-113-LU and Z2005-114-LU wecre carried
over from the 2006 amendment cycle (collectively the “Comprehensive Plan Amendment
Applications™); and

WHEREAS, application #72005-113-LU related to property located at 4901 South
Regal Strect, on contiguous parcel numbers 34032.0004 & 34032.9106 (the “Property”);
and

WHEREAS, application #22005-113-LU sceks to amend the Land Use Map of the
City’s Comprehensive Plan from “Residential 4-10” and “Residential 15-30” to “CC Core —
District Center” with a corresponding adjustment to the City’s zoning map to CC2-DC (the
“Subject Application™); and

WHEREAS, Staff requecsted comments from agencies and departments on
December 13, 2005, and a 30-day public comment period ran from February 16, 2007 to
March 16, 2007; and

WHEREAS, the Washington State Department of Community Trade and
Economic Development (CTED) and appropriate statc agencies were given the rcquired
60-day notice before adoption of proposed changes to the Comprehensive Plan on
November 21, 2007; and

WHEREAS, the Spokane City Plan Commission held workshops to study the

Comprehensive Plan Amendment Applications on March 14, 2007, May 23, 2007, June
13, 2007, June 27, 2007, August 8, 2007 and August 22, 2007; and

Page 1 of 7
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WHEREAS, a State Environmental Policy Act (SEPA) Checklist and Mitigated
Determination of Non-Significance were released on August 16, 2007 for the
Comprehensive Plan Amendment Applications (‘MDNS”). The public comment period
for thec SEPA determination cnded on August 31, 2007; and

WHEREAS, notice of the SEPA Checklist and Determination, the Land Use Plan
Map changes, and the Zoning Map changes, and announccment of the December 12,
2007 Plan Commission Public Hcaring was published in the Spokesman-Review on
Wednesday, November 28, 2007. Notice of the January 9, 2008 Plan Commission Public
Hearing was publishcd in the Spokesman-Review on Wednesday, December 26, 2007,
and

WHEREAS, notice was posted on the Property and mailed to all property owners
and taxpayers of record, as shown by the most recent Spokane County Assessor’s record,
and occupants of addresses of property located within a four hundred foot radius of any
portion of the boundary of the subject property on November 26, 2007, and December
26,2007; and

WHEREAS, the staff report prepared by the City Planning Services Dcpartment
found that the Subject Application met all the criteria and recommended approval of the
Application; and

WHEREAS, the Spokane Plan Commission conducted public hearings on
December 12, 2007 and January 9, 2008, and deliberated on January 23, 2008 and
February 13, 2008, for the Comprehensive Plan Amendment Applications, including the
Subject Application; and

WHEREAS, the Plan Commission voted 5 to 3 to recommend denial of the
Subject Application because, in the opinion of a majority of the Commission, the
proposal should be addressed through a neighborhood planning proccss; and

WHEREAS, a minority of thc Plan Commission prepared and submitted a report
favoring approval of the Subject Application; and

WHEREAS, although the City’s Comprehensive Plan indicates that the exact
location, boundarics, size, and mix of land uses in a potential neighborhood center should
be determined through the neighborhood planning process, it contemplates the City
initiating the designation process at the request of private interests and leaves the details
and further refinement of the neighborhood centers to thc necighborhood planning
process; and

WHEREAS, the City’s Comprehensive Plan also distinguishes between

neighborhood centers and centers of a more regional nature and does not subject district
and regional centers to a neighborhood planning process; and

Page 2 of 7
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WHEREAS, even if the Comprehensive Plan did subject a district center to a
neighborhood planning proccess, the Subject Application has been through a process that
involved substantial ncighborhood notification and participation process, satisfying the
underlying intent of the neighborhood planning contemplated by the Comprehensive Plan
and fully satisfying GMA’s public notice and participation requirements; and

WHEREAS, the Comprehensive Plan is a guide and not a document designed for
making specific land use decisions, conflicts concerning a proposcd use are resolved in
favor of morc spccific regulations; and

WHEREAS, the City’s development regulations do not specifically require
applicants for a CC CORE designation to proceed through a ncighborhood planning
process and instcad indicate that in the absence of an existing neighborhood or center
planning group, an applicant should meet with whatever representative ncighborhood
councils regarding a comprehensive plan amendment proposal; and

WHEREAS, the Southgate Neighborhood “neighborhood” and the “applicants™
(Z2005-113 & 114-LU, Z2006-83-LU) have participated in a Design Workshop on June
6 & 7, 2008; two additional negotiation meetings, and participated in numcrous phone
calls and cmails attempting to find points of agreement for this application; and

WHEREAS, approval of the Subject Application will create greater compatibility
of approved land uses on the Property with neighboring land uscs; and

WHEREAS, there i1s evidence in the record that the ratio of commercial to
residential land uses in the vicinity of the Property is well below the City average
resulting in residents in the vicinity traveling to other neighborhoods in the City for goods
and services in conflict with the goals and policies of the Comprchensive Plan; and

WHEREAS, traffic analysis supplied by the applicant demounstrates that a
disproportionatc share of traffic originates in the vicinity of the Property and travels to
and from other parts of the City for commercial purposes; and

WHEREAS, approval of the Subject Application is likely to reduce cross-city
vehicle trips; and

WHEREAS, one of the Comprehensive Plan’s transportation policies recognizes
that the City should maintain “healthy commercial centers ... that satisfy the shopping
and service needs of residents to reduce the amount of driving, utilize existing
transportation infrastructure and services, and maintain the city’s commercial tax base.”
Approval of the Amendment Application is consistent with this policy as it will reduce
the amount of traffic during peak travel hours and maximize utilization of the existing
transportation infrastructure; and

Page 3 of 7
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WHEREAS, the Subject Application is consistent with the land use goals of the
Comprehensive Plan, which indicates that centers “are designated where the potential for
center development exists.” This potential is evident from the existing and planned land
uses, such as Shopko, The Village at Regal Pond, and Southgate Center, which already
serve a customer base that goes beyond the immediate neighborhood. Indecd, the area’s
District Center qualities were confirmed in the City’s 2001 comprehensive planning
process; and

WHEREAS, for the foregoing reasons, the City Council disagrees with the Plan
Commission and finds that the approval of the Subject Application is fully consistent
with the goals and policies of the Growth Management and City’s Comprchensive Plan;
and

WHEREAS, the Subject Application is consistent with the goals and purposes of
the Growth Management Act; and

WHEREAS, the Subject Application is consistent with and implements the
current version of the City’s Comprehensive Plan; and

WHEREAS, the City Council has considered the cumulative effects of the
Comprehensive Plan Amendment Applications; and

WHEREAS, SEPA review has been completed on the Subject Application; and

WHEREAS, the Subject Application will not adversely affect the City’s ability to
provide the full range of urban public facilities and services; and

WHEREAS, the Subject Application results in a nct benefit to the general public
by reducing the amount of traffic during peak travel hours and maximizing utilization of
the cxisting transportation infrastructure; and

WHEREAS, thc Subject Application will not have a significant adverse effect on
the public; and

WHEREAS, the Subject Application is consistent with relevant legislative actions
and/or changes to statc and federal regulations; and

WHEREAS, approval of the Subject Application does not require amendment of
the City’s current Comprehensive Plan and capital facilities program which anticipate
adequate public infrastructure to maintain adopted levels of serviece; and

WHEREAS, to ensure internal consistency, approval of the Subject Application to

amend the Land Use Map will warrant a corresponding adjustment to the City’s zoning
map; and

Page 4 of 7
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WHEREAS, the Subject Application is consistent with the Countywidc Planning
Policies, the comprehensive plans of neighboring jurisdictions, applicablc capital
facilities or special district plans, the regional Transportation Improvement Plan, and
official population growth forecasts; and

WLHEREAS, the land usc designation requested by thc Subject Application
conforms with the appropriate location criteria identified in the Comprchensive Plan; and

WHEREAS, the Property is suitable for the land use designation proposed in the
Subject Application; and

WHEREAS, the map amendment requested in the Subject Application will
implement applicable Comprehensive Plan policies better than the current map
designation for the Property; and

WHEREAS, the City Council adopts the recitals set forth herein as its findings and
conclusions in support of its adoption of this ordinance and further adopts the findings,
conclusions and recommendations from the Planning Services Staff Report for the same
purposes; and

NOW, THEREFORE, THE CITY OF SPOKANE DOES ORDAIN:

1. Application denied.

2. X Approval of Application. That Application # Z2005-113-
LU is approved, subject to the condition that the applicants enter into a binding
agreement implementing the voluntary transportation impact fees identificd in the
MDNS. :

3. Amendment of Land Use Map. That the Spokane Comprchensive Plan
Land Usc Map be amended from “Residential 4-10” and “Residential 15-30” to “CC Core
— District Center” for two parcels located at 4901 South Regal Strect and that LU 3.7 in
the Spokane Comprehensive Plan Land Use element is hercby amended to list “Southgate
— Palouse and Regal” as a District Center.

4. Amendment of Zoning Map. That in order to implement the new land usc
designation the City of Spokane Zoning Map is amended with respect to the Property to
CC2-DC.

5. Additional Approval Conditions. The approval granted by this Ordinance
is conditioned upon the applicants cntering into a binding development agreement with
the City of Spokane consistent with the requircments of Chapter 36.70B RCW and
Spokane Municipal Code Section 11.19.870, and sufficient to bind the applicants and
applicants’ successor and assigns with respect to development of the Property, addressing
the following matters:

Page 5 of 7
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A. Require dedicated pedestrian and bicycle connections within the
subjcct properties and out into the existing neighborhood.

B. Designate the arca as a Storm Water Pilot Area to promote creative

and innovative solutions within the Moran Prairie Special Drainage

District. To that end, applicants shall participate in a regional multi-use

(bike and pedestrian trails) distributed detention stormwater facility,

commonly known as the Hazel’s Creek Project.

Require 10% preservation of all onsite native trees (Ponderosa Pinc).

Creatc a consistent design theme throughout the three sites.

Designate a community plaza on one of the sites that serves as a

central gathering place.

F. Consider this immediate development opportunity as a first phasc of a
long-term vision for the neighborhood.

G. Facilitate eventual evolution into an urban district, including
opportunities for mixed use and increased pedestrian activity in the
future.

H. Accommodate large-format retail users subject to site planning
stratcgies that enhance and enliven public spaces.

I. Rcspect the regional viewscape.

Prepare an integrated site plan as an outcome of the development
agreement.

K. Orient large-format retail with the narrow side toward the street and
promote intervening retail between the larger store and the street.

L. Allow one large format store up to a maximum of 105,000 square feet,
except that a building of up to 135,000 square fect may be allowed per
the terms of the development agreement, All other buildings will be
limited to 60,000 square feet or less. All buildings and the integrated
site plan shall be subject to the City of Spokane Design Review
process, with a representative from the Southgate Neighborhood
designated to participate with the Design Review Committee.

M. All the design standards identified for the CC1 zone shall apply to this
property in the document titled “Initial Design Standards and
Guidelines for Centers and Corridors,” as referenced in SMC
17C.122.060.

N. A draft agreement shall be provided to the Southgate Neighborhood
Council at least ten (10) calendar day prior to the public hearing on the
development agreement.

SEcEe

6. Effective Date. This Ordinance shall become effective on the later of 30
days from passage by the City Council or the date of mutual execution of a devclopment
agreement between the City and the applicants addressing the tcrms set forth in Section 5
herein above.

Page 6 of 7
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7. Supplemental Findings. The Supplemental Findings and Conclusions
attached hereto are hereby adopted.

Passed by the City Council Junc 30, 2008.

Attest: k\/ Q/M4 %
City Clerk | ( j

Dated: & _ MAYORAL DECISION to RETURN UN-SIGNED

Mary Verner, Mayor\

Effective Datc;

Approved as to form:

pra

Assistant City Attorney

Page 7 of 7
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ORD C-34261

NOTE to FILE

The effective date for this ordinance will be upon
Council passage of the development agreement.



Staff Report - QueenB - Z1500085COMP R EC E \! E&QSN% 20.2008
AGENDA SHEET FOR COUNCIL MEETING OF: June 2, 2008 MAY 21 2008

CITY CLERK'S OFF
Submitting Dept. Contact Person/Phone No. Council SponsoSPOKANE, W
Planning Services Department  Tami Palmquist 625-6157 Al French
ADMINISTRATIVE SESSION LEGISLATIVE SESSION  CITY PRIGRITY
o Contract o Emergency Ord o Communications CLERK'S FILE
0 Report o Resolution o Economic Development RENEWS
o Claims o Final Reading Ord X Growth Management CROSS REF
X First Reading Ord o Human Services ENG

STANDING COMMITTEES | o Special Consideration o Neighborhoods BID

(Date of Notification) X Hearingi?,-g—os 0 Public Safety REQUISITION
o Finance o Public Safety o Quality Service Delivery Neighborhood/Commission/Committee Notified:

Plan Commission workshops: 3-14, 5-23, 6-13, 6-
27, 8-8, and 8-22-07; Plan Commission Public
Hearing: 12-12-07 and 1-9-08; Deliberations: 1-
23-08 and 2-13-08

X Planning/Community & Econ Dev: 12-3-07 & 3-3-08 o Rebuild/Maintain Infrastructure | Action Taken: Recommend denial

0 Neighborhoods o Public Works o Racial Equity/Cultural Diversity

AGENDA An Ordinance Amending the Spokane Comprehensive Plan Land Use Map For application #Z2005-
WORDING: 114-LU Amending the Land Use plan Map of the City's Comprehensive Plan from “RESIDENTIAL 4-
e 10" to “CC CORE - DISTRICT CENTER" for one parcel located at 5222 South Regal Street.

(If contract, include
the term.)

BACKGROUND: Nine applications are being considered concurrently through the annual Comprehensive Plan
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Land Use designation. This is one of two amendments that have been held over from the 2006
cycle because of additional analysis and review. Five amendments have been held over from the
2007 cycle in order to consider them concurrently with the two 2008 amendments. All nine of the
applicant's proposals are consistent with Comprehensive Plan policy, and the applicants have
fulfilled the public participation and notification requirements. Plan Commission has held their
Public Hearings on the amendments and recommended approval of four Land Use Map
amendments and denial of five Land Use amendments.

RECOMMENDATION: o5 Ascal Impact: o NA Budget Account: oNA
o Expenditure: $ #
o Revenue: § #
X Budget Neutral

MENTS: roludeavimpBasiete: Ordinancs, Plan Commission Findings & Conclusions, Staff Report{Department Comments,
"A“m SEPA Determination, Public Comments - &M FiLe (

On file for Review in Office of City Clerk: MOP AN\
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BISTRIBUTION: Mike Ekins, Plan Commission
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Fat Hall, Planning Services

Tami Palmquist, Planning

James Richman, Legal Dept. Services

Leroy Eadie, Planning Services
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ORDINANCE NO, C-34257

AN ORDINANCE RELATING TO APPLICATION #72005-114-LU AND
AMENDING THE LAND USE PLAN MAP OF THE CITY’S COMPREHENSIVE PLAN
FROM “RESIDENTIAL 4-10° TO “CC CORLE - DISTRICT CENTER” (AND
AMENDING THE ZONING MAP TO CC2-DC) FOR ONE PARCEL LOCATED AT
5222 SOUTH REGAL STREET.

WHEREAS, under the Growth Management Act, the City Council may gencrally
consider proposcd amendments or revisions of the City’s comprehensive plan no more
frequently than once every year. All amendment proposals must be considered
concurrently in order to evaluate for their cumulative effcet; and

WHEREAS, land use amendment applications Z2007-073-L.U and Z2007-075-
LU were submitted by the October 31, 2007 deadline for Plan Cominission review during
the 2008 amendment cycle. Land usc amendment applications Z2006-067-LU, Z2006-
074-LU, Z2006-075-LU, Z2006-083-LU, Z2006-084-LU were carried over from the
2007 amendment cycle, and applications Z2005-113-LU and Z2005-114-LU were carried
over from the 2006 amendment cycle (collectively the “Comprehensive Plan Amendment
Applications™); and

WHERAS, application #722005-114-LU relates to property located at 5222 South
Regal Street, on parcel number 34041.9077 (the “Property”); and

WHEREAS, application #22005-114-LU sccks to amend the Land Use Map ot the
City’s Comprehensive Plan from “Residential 4-10” to “CC Core — District Center” with a
corresponding adjustment to the City’s zoning map to CC2-DC (the “Subject Application™);
and

WHEREAS, Staff requestcd comments from agencics and departments on
December 13, 2005, and a 30-day public comment period ran from February 16, 2007 to
March 16, 2007; and

WHEREAS, the Washington State Department of Community Trade and
Economic Development (CTED) and appropriate statc agencies were given the required
60-day notice before adoption of proposed changes to the Comprehensive Plan on
November 21, 2007; and

WHEREAS, the Spokanc City Plan Commission held workshops to study the

Comprehensive Plan Amendment Applications on March 14, 2007, May 23, 2007, June
13,2007, June 27, 2007, August 8, 2007 and August 22, 2007; and
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WHEREAS, a State Environmental Policy Act (SEPA) Checklist and Mitigated
Determination of Non-Significance were released on August 16, 2007 for the
Comprehensive Plan Amendment Applications (“MDNS”). The public comment period
for the SEPA determination ended on August 31, 2007; and

WHEREAS, notice of the SEPA Checklist and Determination, the Land Use Plan
Map changes, and thc Zoning Map changes, and announcement of the December 12,
2007 Plan Commission Public Hearing was published in the Spokesman-Review on
Wednesday, November 28, 2007, Notice of the January 9, 2008 Plan Commission Public
Hearing was published in the Spokcsman-Review on Wednesday, December 26, 2007,
and

WHEREAS, notice was posted on the Property and mailed to all property owners
and taxpayers of record, as shown by the most recent Spokane County Assessor’s record,
and occupants of addresses of property located within a four hundred toot radius of any
portion of the boundary of the subject property on November 26, 2007, and December
26,2007; and

WHEREAS, the staff report prepared by the City’s Planning Services Department
found that the Subject Application met all the criteria and recommended approval of the
Application; and

WHEREAS, the Spokane Plan Commission conducted public hearings on
December 12, 2007 and January 9, 2008, and deliberated on January 23, 2008 and
February 13, 2008, for the Comprehensive Plan Amendment Applications, including the
Subject Application; and

WHEREAS, the Plan Commission voted 5 to 3 to recommend denial of the
Subject Application because, in the opinion of a majority of the Commission, the
proposal should be addressed through a neighborhood planning process; and

WHEREAS, a minority of the Plan Commission prepared and submitted a report
favoring approval of the Subject Application; and

WHEREAS, although the City’s Comprehensive Plan indicates that the exact
location, boundaries, size, and mix of land uses in a potential neighborhood center should
be determined through the ncighborhood planning process, it contemplates the City
initiating the designation process at the request of private interests and leaves the details
and further refinement of the ncighborhood centers to the neighborhood planning
process; and

WHEREAS, the City’s Comprehensive Plan also distinguishes  between

neighborhood centers and centers of a more regional nature and does not subject district
and regional centers to a neighborhood planning process; and
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WHEREAS, even if the Comprehensive Plan did subject a district center to a
neighborhood planning process, the Subject Application has been through a process that
involved substantial neighborhood notification and participation process, satistying the
underlying intent of the neighborhood planning contemplated by the Comprchensive Plan
and fully satisfying GMA’s public notice and participation requirements; and

WHEREAS, the Comprehensive Plan is a guide and not a document designed for
making specific land use decisions, conflicts concerning a proposed use are resolved in
tavor of more specific regulations; and

WHEREAS, the City’s development regulations do not specifically require
applicants for a CC CORE dcsignation to proceed through a neighborhood planning
process and instcad indicate that in the absence of an cxisting neighborhood or center
planning group, an applicant should mect with whatever representative neighborhood
councils regarding a comprehensive plan amcendment proposal; and

WHEREAS, the Southgate Neighborhood “neighborhood” and the “applicants”
(Z2005-113 & 114-LU, Z2006-83-LU) have participated in a Design Workshop on June
6 & 7, 2008; two additional negotiation mectings, and participated in numerous phone
calls and emails attempting to find points of agreement for this application; and

WHEREAS, approval of the Subject Application will create greater compatibility
of approved land uses on the Property with neighboring land uses; and

WHEREAS, there is evidence in the rccord that the ratio of commercial to
residential land uses in the vicinity of the Property is well below the City average
resulting in residents in the vicinity traveling to other neighborhoods in the City for goods
and services in conflict with the goals and policies of the Comprehensive Plan; and

WHEREAS, traffic analysis supplied by the applicant demonstrates that a
disproportionate share of traffic originates in the vicinity of the Property and travels to
and from other parts of the City for commercial purposes; and

WHEREAS, approval of the Subject Application is likely to reduce cross-city
vehicle trips; and

WHEREAS, one of the Comprehensive Plan’s transportation policics recognizes
that the City should maintain “healthy commercial centers ... that satisfy the shopping
and service needs of residents to reduce the amount of driving, utilize existing
transportation infrastructure and services, and maintain the city’s commercial tax base.”
Approval of the Amendment Application is consistent with this policy as it will reduce
the amount of traffic during peak travel hours and maximize utilization of the existing
transportation infrastructure; and
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WHEREAS, the Subject Application is consistent with the land use goals of the
Comprehensive Plan, which indicates that centers “are designated where the potential for
center development cxists.” This potential is cvident from the existing and planned land
uscs, such as Shopko, The Village at Regal Pond, and Southgate Center, which already
serve a customer base that goes beyond the immediate neighborhood. Indeed, the area’s
District Center qualities were confirmed in the City’s 2001 comprehensive planning
process; and

WHEREAS, for the foregoing rcasons, the City Council disagrees with the Plan
Commission and finds that thc approval of the Subject Application is fully consistent
with the goals and policies of the Growth Management and City’s Comprehensive Plan;
and

WHEREAS, the Subject Application is consistent with the goals and purposes of
the Growth Management Act; and

WHEREAS, the Subject Application is consistent with and implements the
current version of the City’s Comprehensive Plan; and

WHEREAS, the City Council has considered the cumulative effects of the
Comprehensive Plan Amendment Applications; and

WHEREAS, SEPA rcview has been completed on the Subject Application; and

WHEREAS, the Subject Application will not adversely aftect the City’s ability to
provide the full range of urban public facilities and services; and

WHEREAS, the Subject Application results in a net benefit to the general public
by reducing the amount of traffic during peak travel hours and maximizing utilization ot
the existing transportation infrastructure; and

WHEREAS, the Subject Application will not have a significant adversc cffect on
the public; and

WHEREAS, the Subject Application is consistent with relevant legislative actions
and/or changes to state and federal regulations; and

WHEREAS, approval of the Subjcct Application does not require amendment ot
the City’s current Comprehensive Plan and capital facilities program which anticipate
adequate public infrastructure to maintain adopted levels of service; and

WHEREAS, to ensure intcrnal consistency, approval of the Subject Application to

amend the Land Usc Map will warrant a corresponding adjustment to the City’s zoning
map; and
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WHEREAS, the Subject Application is consistent with the Countywide Planning
Policics, the comprehensive plans of neighboring jurisdictions, applicable capital
facilities or special district plans, the regional Transportation Improvement Plan, and
official population growth forccasts; and

WHEREAS, the land use designation requestecd by the Subject Application
conforms with the appropriate location criteria identificd in the Comprehensive Plan; and

WHEREAS, the Property is suitable for the land usc designation proposed in the
Subject Application; and

WHEREAS, the map amendment requested in the Subject Application will
implement applicable Comprehensive Plan policies better than the current map
designation for the Property; and

WHEREAS, the City Council adopts the recitals set forth herein as its findings and
conclusions in support of its adoption of this ordinance and further adopts the findings,
conclusions and recommendations from the Planning Services Staff Rcport for the same
purposes; and

NOW, THEREFORE, THE CITY OF SPOKANE DOES ORDAIN:

1. Application denied.

2. X Approval of Application. That Application # Z22005-114-
LU is approved, subject to the condition that the applicants cnter into a binding

agreement implementing the voluntary transportation impact fees identificd in the
MDNS.

3. Amendment of Land Use Map. That the Spokanc Comprehensive Plan
Land Usc Map be amended from “Residential 4-10” and “Residential 15-30” to “CC Core
— District Center” for onc parcel located at 5222 SOUTH REGAL STREET and that LU
3.7 in the Spokane Comprehensive Plan Land Use element is hereby amended to list
“Southgate — Palouse and Regal™ as a District Center.

4, Amendment of Zoning Map. That in order to implement the new land use
designation the City of Spokane Zoning Map is amended with respect to the Property to
CC2-DC.

5. Additional Approval Conditions. The approval granted by this Ordinance
is conditioned upon the applicants entering into a binding development agrcement with
the City of Spokane consistent with the requirements of Chapter 36.70B RCW and
Spokane Municipal Code Section 11.19.870, and sutficient to bind the applicants and
applicants” successor and assigns with respect to development of the Property, addressing
the following matters:
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A. Require dedicated pedestrian and bicycle connections within the
subject propertics and out into the existing neighborhood.

B. Designate the arca as a Storm Water Pilot Area to promotc creative
and innovative solutions within the Moran Prairie Special Dramage
District. To that end, applicants shall participate in a rcgional multi-use
(bike and pedestrian trails) distributed detention stormwater facility,
commonly known as the Hazel’s Creck Project.

C. Require 10% preservation of all onsite native trees (Ponderosa Pine).

D. Creatc a consistent design theme throughout the three sites.

E. Designate a community plaza on onc ot the sites that serves as a
central gathering place.

F. Consider this immediate development opportunity as a first phase of a
long-term vision for the neighborhood.

G. Facilitate eventual evolution into an urban district, including
opportunities for mixed use and increased pedestrian activity in the
future.

H. Accommodate large-tformat retail users subject to site planning
strategies that enhance and enliven public spaces.

I. Respect the regional viewscape.

Prepare an integrated site plan as an outcome of the development
agreemcnt.

K. Orient large-format retail with the narrow side toward the street and
promote intervening retail between the larger store and the strect.

L. Allow one large format store up to a maximum of 105,000 square fcet.
All other buildings will be limited to 60,000 square teet or less. All
buildings and the integrated site plan shall be subject to the City of
Spokane Design Review process, with a representative from the
Southgate Neighborhood designated to participate with the Design
Review Committee.

M. All the design standards identified for the CC1 zone shall apply to this
property in the document titled “Initial Design Standards and
Guidelines for Centers and Corridors,” as referenced in SMC
17C.122.060.

N. A draft agrcement shall be provided to the Southgate Neighborhood
Council at least ten (10) calendar days prior to the public hearing on
the development agreement.

6. Effective Date. This Ordinance shall become effective on the later of 30
days from passage by the City Council or the date of mutual execution of a development
agreement between the City and the applicants addressing the terms set forth in Scction 5
herein above.
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7. Supplemental Findings. The Supplemental Findings and Conclusions
attached hereto are hercby adopted. e
June

Passed by the City Council 30, 2008.

Jo€Shogan, C fincil President

City Clerk

Attest: \\ ¢ A %%j
U

Dated: ¢ MAYORAL DECISION to RETURN UN-SIGNED
Mary Vermner, Mayor

Effcctive Date:

Approved as to form:

S e

ASxtatant City Attorncy
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Re: Development on Regal - Request for water and traffic abatement May 29, 2016

From: Redhawk Homeowners Association
Greetings,

As Board Members of Redhawk Homeowners Association, we represent 41 houses that are struggling with 2 issues
concerning ongoing developments in recent years. Our respectful request is that you make provisions for water
and traffic abatement and management.

WATER:
1. The water table here is too high and there is an underground stream.
2. George Paras changed his building plans for our area when new homes began to flood.

3.The grass in the former farmland (now Stonecrest) on Crestline and 53rd used to be green in the height of
summer drought without irrigation. When they built Stonecrest, the developers had to halt road construction and
return with special concrete pylons to alleviate the water situation.

4. Our neighbors at the Biltmore Apartments have to pump water down 53rd every Spring season to avoid
flooding.

5. More concrete development only exacerbates the circumstances unless you make it a requirement for new
businesses to address this.

TRAFFIC:

1. Since the modification of Regal to 2 lanes with center turn and the Target shopping complex, there are times
when it can be a very lengthy wait for residents to turn left on Regal. Once a vehicle gets to 43rd heading north,
there are 4 lanes. With rapidly expanding growth in recent years it is getting chaotic. While some are choosing
Crestline as an alternative, that's backing up the Hamblen school traffic.

2. In peak rush hours the traffic can be backed up from 43rd Ave almost as far as 57th.

While people may not like rezoning or business development, we are not attempting to stand in the way of
progress.

We are asking you to address the water and potential flooding issues.

We are asking you to install traffic signals at 53rd and Regal.

Please respond to the Redhawk Board of Directors by mid-June and keep us apprised of your progress in future.
Regards,

John Murray, President jmurray@watrust.com 509-638-3742

Karen Caton, Vice President kcaton5218@q.com 509-688-5705
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Freibott, Kevin

From: Sandra Christensen <sandrachr@hotmail.com>
Sent: Wednesday, June 29, 2016 5:18 PM

To: Freibott, Kevin

Subject: South Regal Development

Thank you for posting the preliminary plans for the Queen Bee proposed project. As | am sure you will hear from others,
the major issue is and always will be the capacity of South Regal to take on any more traffic. With the new development
moving forward south a few blocks from this one, there are going to be considerably more major problems on Regal
than is already the case.

However, my concern is with the proposed storefront parking strip on South Regal. | doubt that the designers have ever
viewed the parking mess that occurs when the kids are playing soccer at the sports complex. Those choice spots on the
street would be taken immediately by people from the sports complex and there would be horrible jams as drivers tried
to get off of Regal into the strip and were unable to find a place and decided to wait or tried to get back onto Regal to go
down to the actual parking area for them. Regal will be backed up a very long ways, and the stores will find no parking
for their customers and you can bet there will be accidents. A better plan would have the store parking on the other
side of the stores—just move the store fronts to the rear, as has been done across the street with the PetSmart and
Anthony’s area. Make the area on Regal (now behind the store) into a pedestrian walkway and have tables/chairs for
people to sit with any food or drinks they may purchase from the stores. A walkway between stores to that area would
be nice.

Thank you. | will miss the cows.
Sandra Christensen

sandrachr@hotmal.com
Resident on South Stone St.

Sent from Mail for Windows 10
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July 5,2016

City of Spokane

Planning Services Department

Attn: Kevin Freibott, Assistant Planner
808 West Spokane Falls Boulevard
Spokane, WA 99201-3333

Phone 509.625.6184
kfreibott@spokanecity.org

RE: File number Z1500085COMP
Mr. Freibott,

We are strongly opposed to the proposed rezoning from “Open Space” to “Centers
and Corridors Core” for the site located at 2651 E 49th Avenue on South Regal Street
(parcel 34041.0038). We are also adamantly opposed to the proposed rezoning
from “Residential Single Family” to “CC2-Disrict Center” at this location.

We believe the proposed rezoning will invade our right to quiet enjoyment of our
home located next to the site. We purposefully chose to purchase our home on

E 52nd Lane after confirming the zoning of parcel 34041.0038 is residential single
family. Anything other than the current zoning will disrupt the peaceful enjoyment
of our home and that of our neighbors. We have a sense of community and changing
the zoning next to us might create a transient population and/or noisy environment.

We also believe the proposed rezoning may lower our property value because no
one wants to live next to commercial developments. We’ve worked hard to purchase
a home in a quiet neighborhood and the thought of loud noise, tall structures, or
excessive traffic noise next to our backyard is just sickening. It’s currently a place of
solitude - please don’t take that from us.

Sincerely,

Tim and Paula Davenport
2313 E52NP LN

Spokane, WA 99223
Phone 509.499.6848
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Freibott, Kevin

From: Ted Teske <southgatecouncil@gmail.com>

Sent: Monday, July 25, 2016 2:52 PM

To: Freibott, Kevin

Subject: Re: QueenB South Regal Application for Comprehensive Plan Amendment
Kevin,

There was a presentation to Southgate by the Parks Department and their contractor in March 9, 2016 talking about the
Southeast Sport Complex and the evolving agreement with KXLY for an easement across the park land to the parcel KXLY
is proposing for the Comp Plan amendment.

KXLY's representatives gave a presentation at the Southgate meeting in June 8, 2016 about how the purchase of the land
will fit in to some of the broader site plans for the existing KXLY District Center property.

Also, understanding that the comment period closes today for the Comp Plan amendment, | wanted to submit the
following comments to you:

Southgate Neighborhood Council supports the Purchase and Sale Agreement between KXLY and the City of Spokane. The
rezoning of this land to match the adjacent CC-2DC designation makes sense as opposed to its current single family
designation or a general commercial one. We still expect a full review of the Comp Plan amendment and the future
planned development of KXLY's properties in the Southgate District Center.

We look forward to participating in the, "Guaranteed substantive input/collaboration with KXLY/final developers on the
site plans...and any other items related to the ISP or Southgate Neighborhood Plans," as called for in Section 7.3.8 of the
Purchase and Sale Agreement. And we remind the City that per that same section, "the process, timing, and effect of the
input/collaboration shall be defined prior to closing of the City Property." If the sale of the land goes as outlined in the
PSA and if the City upholds the requirements of the SMC and Developer's Agreements, | personally think there is a good
chance to avoid the mistakes made during the development of the Target property and start realizing the vision outlined
in the Comp Plan for Center and Corridor zones.

Please let me know if you have any questions. What is the next step after the comment period is closed?
Thanks,
Ted Teske, Chair

Southgate Neighborhood Council

OnJul 21, 2016, at 5:52 PM, Freibott, Kevin <kfreibott@spokanecity.org> wrote:

Good afternoon, Ted. I’'m working on the draft Staff Report for the QueenB proposal and | wonder if you
could help me with a simple item. Has KXLY/QueenB/Stan given the required presentation to the
Southgate Neighborhood? If so, can you tell me when that meeting was held and where? Much
appreciated.

Kevin Freibott
<image001.jpg>

Kevin Freibott | Assistant Planner | City of Spokane - Planning and Development Services
509.625-6184 | mailto:kfreibott@spokanecity.org | spokanecity.org | spokaneplanning.org
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SPOKANE COUNTY

PUBLIC WORKS DEPARTMENT
Division of Engineering and Roads
Transportation Engineering
1026 West Broadway Avenue
Spokane, WA 99260-0170

(5609) 477-3600 Fax (509)477-7655

Planner: Kevin Freibott, Assistant Planner

From: Scott Engelhard, Spokane County Engineering

File #: Z1500085COMP

Date: February 1, 2016

RE: Proposed Amendment of Land Use Plan Map from Open Space to Centers

and Corridors Core; Queen B

Please include these comments from Spokane County Engineering in the file for the above
referenced application. :

It is noted that the applicant does not intend to submit any additional traffic information at this time
and further suggests that traffic mitigation in the future will be based on project review at the time of
application for a building permit and SEPA review.

This proposed zone change is not being requested for a specific development proposal or site plan at
this time. At such time a site plan is submitted for review, the applicant shall submit detailed traffic
information for review by the County Engineer to determine what traffic impacts, if any, that the
development would have on surrounding infrastructure. The applicant is advised that mitigation
maybe required for off-site improvements.

end
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Freibott, Kevin

From: Kokot, Dave

Sent: Friday, February 05, 2016 2:00 PM

To: Freibott, Kevin

Subject: RE: City of Spokane Z1500085COMP #3 of 4 Comprehensive Plan Amendment
Categories: QueenB/SouthRegal

The Fire Department has the following concerns about this proposal:

1. Access to the sports fields needs to be taken into account should a medical incident occur.
2. Traffic considerations need to be taken into account for response times and the ability to respond.

David F. Kokot, P.E. | City of Spokane | Fire Protection Engineer
509.625-7056 | fax 509.625.7006 | dkokot@spokanefire.org | spokanefire.org

From: Freibott, Kevin

Sent: Monday, January 25, 2016 2:01 PM

To: Freibott, Kevin; tteske@comcast.net; teresa@kafentzis.com; shellorourke@comcast.net; Allenton, Steven; Arnold,
Dale; Basinger, Mike; Becker, Kris; Brown, Eldon; Brown, Ken; Buller, Dan; Byrne, Ray; Caputo, Dee; Casci, Erin; Corley,
Jacki; Coster, Michael; Dalrymple, Dana; Divens, Karin; Duvall, Megan; Engelhard, Scott; Environmental Review; Erkel,
Tim; Figg, Greg; Gately, John; Halsey, John; Hanson, Tonilee; Howell, Gordon; Hughes, Rick; Hynes, Mike; Johnson,
Candy; Kaehler, Gretchen; Kay, Char; Kegley, Daniel; Kells, Patty; Koch, Lori; Kokot, Dave; Madunich, Tony; Mallahan,
Jonathan; McCann, Jacob; McClure, Jeff; Meyer, Eric; Miller, Katherine E; Moore, David; Moore, Michael; Morris, Mike;
Neff, Julie; Neighborhood Services; Nilsson, Mike; Note, Inga; Nyberg, Gary; Palmquist, Tami; Peacock, William;
Pederson, John; Qureshi, Megan; Ragaza-Bourassa, Anna; Richman, James; Sakamoto, James; Sanders, Theresa; SEPA
Center; Sikes, Jeremy; Steele, David; Trautman, Heather; Wallace, Kevin; Weinand, Kathleen; Weingart, LuAnn; Wendle,
Ned; Westby, April; Windsor, Scott

Cc: Black, Tirrell

Subject: RE: City of Spokane Z1500085COMP #3 of 4 Comprehensive Plan Amendment

Good afternoon. As you may remember from our emails in December, this year’s round of proposed Comprehensive
Plan Amendments are subject to a 60-day agency comment period. We felt this longer Agency Comment period would
be useful given the complexity of some aspects of the proposals. As this has been an extra long Agency comment
period, we wanted to remind all of you that the time to submit comments will end at 5:00 PM on February 8. If you
plan to submit comments but have not yet done so, please submit your comments before that time to either Tirrell or
me.

This will be one of four emails you will be receiving, one for each of the four proposals. As always, if you have any
guestions please feel free to contact Tirrell or me. Thank you and have a good day.

Kevin Freibott
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