
 
 

Number Material Withheld Brief Explanation of Why Material 
Withheld 

Legal / Statutory Basis 

Witness Exemptions 
#1a Name / Identity of witness 

who fears for his/her safety 
and wishes his/her identity 
not be disclosed 

A witness has requested the 
protection of his or her identity and 
disclosure would endanger any 
person's life, physical safety, or 
property.   

RCW 42.56.240(2) 
(Investigative, law 
enforcement, and crime 
victims) 

#1b Date of birth of witness 
who fears for his/her safety 
and wishes his/her identity 
not be disclosed 

A witness has requested the 
protection of his or her identity and 
disclosure would endanger any 
person's life, physical safety, or 
property.   

RCW 42.56.240(2) 
(Investigative, law 
enforcement, and crime 
victims) 

#1c Personal home, work or 
cell phone number of 
witness who fears for 
his/her safety and wishes 
his/her identity not be 
disclosed 

A witness has requested the 
protection of his or her identity and 
disclosure would endanger any 
person's life, physical safety, or 
property.   

RCW 42.56.240(2) 
(Investigative, law 
enforcement, and crime 
victims) 

#1d Residential address of 
witness who fears for 
his/her safety and wishes 
his/her identity not be 
disclosed 

A witness has requested the 
protection of his or her identity and 
disclosure would endanger any 
person's life, physical safety, or 
property.   

RCW 42.56.240(2) 
(Investigative, law 
enforcement, and crime 
victims) 

#1e E-mail address of witness 
who fears for his/her safety 
and wishes his/her identity 
not be disclosed 

A witness has requested the 
protection of his or her identity and 
disclosure would endanger any 
person's life, physical safety, or 
property.   

RCW 42.56.240(2) 
(Investigative, law 
enforcement, and crime 
victims) 

#1f Confidential information 
elicited pursuant to police 
Domestic Violence 
Protocol.  

Disclosure of this information is 
protected under chapter 10.99 RCW.  
Release of this information could 
endanger the lives of victims or 
witnesses. 

RCW 10.99.030(5) and 
10.99.010 

Juvenile Information 
#2a Names of Juveniles who 

are in the Juvenile court 
system 

Redacted to protect the personal 
information of a juvenile in the court 
system. May not be released to the 
public except by court order. 

RCW 13.50.050 (Juvenile 
Courts and Juvenile 
Offenders) and RCW 
13.50.100 (4) (a) and (b) 
(Keeping and Release of 
Records by Juvenile Justice 
or Care Agencies). Deer v. 
DSHS, 122 Wn.App. 84, 94 
(2004) 
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#2b Records relating to 
commission of Juvenile 
offenses. 

Redacted to protect the personal 
information of a juvenile in the court 
system. May not be released to the 
public except by court order. 

RCW 13.50.050 (Juvenile 
Courts and Juvenile 
Offenders) and RCW 
13.50.100 (4) (a) and (b) 
(Keeping and Release of 
Records by Juvenile Justice 
or Care Agencies). Deer v. 
DSHS, 122 Wn.App. 84, 94 
(2004) 

#2c Child Victim of Sexual 
Assault 

This redaction protects information 
revealing the identity (name, address, 
location, or photograph) of child 
victims of sexual assault who are 
under age eighteen. 

RCW 42.56.240(5) 
(Investigative, law 
enforcement, and crime 
victims) 

#2d Child victims or child 
witnesses 

Information re a child witness / 
victim is protected to assure the 
rights under law: to not have name, 
address, nor photograph disclosed by 
any law enforcement agency w/o 
permission of the child or 
parents/guardians.     

RCW 42.56.240(5) 
(Investigative, law 
enforcement, and crime 
victims) 

ACCESS Database Info 
#3a Information from 

WACIC/NCIC (ACCESS): 
Criminal history 
information 

WACIC/NCIC/III - information from 
ACCESS restricted to law 
enforcement use pursuant to federal 
law. May not be disseminated except 
to criminal justice agencies; audited 
by the FBI and the WSP. 

28 USC § 534 For criminal 
justice purposes only.  
28 CFR 20.38 Access to 
FBI systems subject to 
cancellation for failure to 
comply with use provisions 
of part C. 

#3b Information from 
WACIC/NCIC (ACCESS): 
License Plate 
Information 

WACIC/NCIC/III - information from 
ACCESS restricted to law 
enforcement use pursuant to federal 
law. May not be disseminated except 
to criminal justice agencies; audited 
by the FBI and the WSP. 

28 USC § 534 For criminal 
justice purposes only.  
28 CFR 20.38 Access to 
FBI systems subject to 
cancellation for failure to 
comply with use provisions 
of part C. 

#3c Information from 
WACIC/NCIC (ACCESS): 
Vehicle Registered owner 
information 
 
 
 

WACIC/NCIC/III - information from 
ACCESS restricted to law 
enforcement use pursuant to federal 
law. May not be disseminated except 
to criminal justice agencies; audited 
by the FBI and the WSP. 

28 USC § 534 For criminal 
justice purposes only.  
28 CFR 20.38 Access to 
FBI systems subject to 
cancellation for failure to 
comply with use provisions 
of part C. 

#3d Information from 
WACIC/NCIC (ACCESS): 
Wanted persons 
information 

WACIC/NCIC/III - information from 
ACCESS restricted to law 
enforcement use pursuant to federal 
law. May not be disseminated except 
to criminal justice agencies; audited 
by the FBI and the WSP. 

28 USC § 534 For criminal 
justice purposes only.  
28 CFR 20.38 Access to 
FBI systems subject to 
cancellation for failure to 
comply with use provisions 
of part C. 
 
 

#3e Information from 
WACIC/NCIC (ACCESS): 
Officer safety 
information 

WACIC/NCIC/III - information from 
ACCESS restricted to law 
enforcement use pursuant to federal 
law. May not be disseminated except 
to criminal justice agencies; audited 
by the FBI and the WSP. 

28 USC § 534 For criminal 
justice purposes only.  
28 CFR 20.38 Access to 
FBI systems subject to 
cancellation for failure to 
comply with use provisions 
of part C. 



#3f Information from 
WACIC/NCIC (ACCESS): 
Gun information 

WACIC/NCIC/III - information from 
ACCESS restricted to law 
enforcement use pursuant to federal 
law. May not be disseminated except 
to criminal justice agencies; audited 
by the FBI and the WSP. 

28 USC § 534 For criminal 
justice purposes only.  
28 CFR 20.38 Access to 
FBI systems subject to 
cancellation for failure to 
comply with use provisions 
of part C. 

#3g Information from 
WACIC/NCIC (ACCESS): 
DOL Information 

WACIC/NCIC/III - information from 
ACCESS restricted to law 
enforcement use pursuant to federal 
law. May not be disseminated except 
to criminal justice agencies; audited 
by the FBI and the WSP. 

28 USC § 534 For criminal 
justice purposes only.  
28 CFR 20.38 Access to 
FBI systems subject to 
cancellation for failure to 
comply with use provisions 
of part C. 

#3h Information from 
WACIC/NCIC (ACCESS): 
Stolen Vehicle 
Information 

WACIC/NCIC/III - information from 
ACCESS restricted to law 
enforcement use pursuant to federal 
law. May not be disseminated except 
to criminal justice agencies; audited 
by the FBI and the WSP. 

28 USC § 534 For criminal 
justice purposes only.  
28 CFR 20.38 Access to 
FBI systems subject to 
cancellation for failure to 
comply with use provisions 
of part C. 

#3i Information from 
WACIC/NCIC (ACCESS): 
Missing Persons 
Information 

WACIC/NCIC/III - information from 
ACCESS restricted to law 
enforcement use pursuant to federal 
law. May not be disseminated except 
to criminal justice agencies; audited 
by the FBI and the WSP. 

28 USC § 534 For criminal 
justice purposes only.  
28 CFR 20.38 Access to 
FBI systems subject to 
cancellation for failure to 
comply with use provisions 
of part C. 

#3j Information from 
WACIC/NCIC (ACCESS): 
Runaways or endangered 
persons  

WACIC/NCIC/III - information from 
ACCESS restricted to law 
enforcement use pursuant to federal 
law. May not be disseminated except 
to criminal justice agencies; audited 
by the FBI and the WSP. 

28 USC § 534 For criminal 
justice purposes only.  
28 CFR 20.38 Access to 
FBI systems subject to 
cancellation for failure to 
comply with use provisions 
of part C. 

#3k WACIC/NCIC (ACCESS): 
DOC Information 

WACIC/NCIC/III - information from 
ACCESS restricted to law 
enforcement use pursuant to federal 
law. May not be disseminated except 
to criminal justice agencies; audited 
by the FBI and the WSP. 

28 USC § 534 For criminal 
justice purposes only.  
28 CFR 20.38 Access to 
FBI systems subject to 
cancellation for failure to 
comply with use provisions 
of part C. 

Personal Identifiers and Financial Info 
#4a Social Security Number This information constitutes personal 

identifying information unique to the 
holder and which, if obtained by the 
public could be abused or lead to 
identity theft. 

RCW 42.56.050 (Invasion 
of privacy),  
RCW 42.56.230 (Personal 
information), 
42.56.250(3)(8) 
(Employment and 
licensing), 42.56.210(1) 
(Certain personal and other 
records exempt), 
42 USC § 405(c)(2)(viii)(I) 
(Limits on Use and 
Disclosure of Social 
Security Numbers) 
 
 
 



#4b Driver’s License or 
Identity Card 

This information constitutes personal 
identifying information unique to the 
holder and which, if obtained by the 
public could be abused or lead to 
identity theft. 

18 USC § 2721 
(Prohibition On Release 
And Use Of Certain 
Personal Information From 
State Motor Vehicle 
Records); 
RCW 42.56.050 (Invasion 
of privacy),    
RCW 42.56.230 (Personal 
information), 42.56.250 
(Employment and 
licensing), 42.56.210(1) 
(Certain personal and other 
records exempt) 

#4c Credit/Debit Card 
Numbers 

Could be subject to identity theft. 
Disclosure has no legitimate public 
value and violates the individual’s 
right to privacy. 

RCW 42.56.230(5) 
(Personal Information), 
RCW 42.56.060 (Invasion 
of privacy) 

#4d Electronic Check/Check 
Numbers 

Could be subject to identity theft. 
Disclosure has no legitimate public 
value and violates the individual’s 
right to privacy. 

RCW 42.56.230(5) 
(Personal Information), 
RCW 42.56.060 (Invasion 
of privacy) 

#4e Card Expiration Dates Could be subject to identity theft. 
Disclosure has no legitimate public 
value and violates the individual’s 
right to privacy. 

RCW 42.56.230(5) 
(Personal Information), 
RCW 42.56.060 (Invasion 
of privacy) 

#4f Bank Account Number Could be subject to identity theft. 
Disclosure has no legitimate public 
value and violates the individual’s 
right to privacy. 

RCW 42.56.230(5) 
(Personal Information), 
RCW 42.56.060 (Invasion 
of privacy) 

#4g Financial Institution 
Account Number  

Could be subject to identity theft. 
Disclosure has no legitimate public 
value and violates the individual’s 
right to privacy. 

RCW 42.56.230(5) 
(Personal Information), 
RCW 42.56.060 (Invasion 
of privacy) 

Employees Files 
#5a Photos of Spokane Police 

Department or other 
criminal justice employees 

Photographs in the personnel files of 
employees and workers of criminal 
justice agencies as defined in RCW 
10.97.030 are protected from 
disclosure for their safety and 
privacy. 

RCW 42.56.250(8) 
(Employment and 
licensing) 

#5b Birthdates of criminal 
justice employees 

Birthdates in the personnel files of 
employees and workers of criminal 
justice agencies as defined in RCW 
10.97.030 are protected from 
disclosure for their safety and 
privacy. 

RCW 42.56.250(8) 
(Employment and 
licensing) 

#5c Personal Information in 
employee files 

Personal information in files 
maintained for employees, 
appointees, or elected officials of any 
public agency is protected to the 
extent that disclosure would violate 
their right to privacy. 

RCW 42.56.230(3) 
(Personal information),  
RCW 42.56.250(3) 
(Employment and 
licensing) 

Criminal History 
#6a Criminal history not from 

ACCESS- Non-Conviction 
Data 

Criminal history which has not led to 
a conviction or other adverse 
disposition is protected by state law 
and only released to Criminal Justice 
Agencies for law enforcement 
purposes. 

RCW 10.97 (Criminal 
Procedure) 



Officer Safety or Intelligence 
#7a Intelligence, sensitive 

security, or tactical 
information 

Record includes sensitive 
intelligence, security or tactical 
information the non-disclosure of 
which is essential to effective law 
enforcement.   

RCW 42.56.240(1) 
(Investigative, law 
enforcement, and crime 
victims) 

#7b Undercover Officer 
identification 

Contains information which could 
reveal the identity of an undercover 
officer, who undertakes ongoing 
dangerous / confidential undertakings 
to effect law enforcement purposes. 
Protected to preserve the life and 
personal safety of officer and family.   

RCW 42.56.240(1) 
Specific intelligence 
information the 
nondisclosure of which is 
essential to effective law 
enforcement. 

#7c ID Records revealing 
covert law enforcement 
activity 

Any record pertaining to a vehicle 
license plate, driver's license, or 
identification card revealing the 
identity of an individual performing 
undercover law enforcement, 
confidential public health work, 
public assistance fraud, or child 
support investigative activity. 

RCW 42.56.230(7)(c) 
(Personal Information) 

#7d Law Enforcement 
Information Sheet 

Contains confidential data used for 
law enforcement purposes. 
Disclosure has no legitimate value to 
the public and can endanger an 
individual’s safety.  Contains specific 
intelligence information the 
nondisclosure of which is essential to 
effective law enforcement or for the 
protection of any person's right to 
privacy. 

RCW 42.56.240(1) 
(Investigative, law 
enforcement, and crime 
victims) 

#7e Confidential Informant 
information 

Contains identifying information 
which could reveal the identity of a 
confidential informant. Considered 
intelligence information, used in a 
confidential manner for law 
enforcement purposes, protected to 
preserve the life and personal safety 
of the informant and family.   
Specific intelligence information 
compiled by law enforcement, the 
nondisclosure of which is essential to 
effective law enforcement or for the 
protection of any person's right to 
privacy. 

RCW 42.56.240(1) 
(Investigative, law 
enforcement, and crime 
victims). 
Ashley v. Public 
Disclosure Comm’n, 16 
Wn.App. 830, 836 (1977). 

Photos 
#8a Photos showing a deceased 

person 
Disclosure would violate a person’s 
right to privacy, and be highly 
offensive to a reasonable person. 

RCW 42.56.050 (Invasion 
of privacy)  
RCW 42.56.230 (Personal 
information), 42.56.250 
(Employment and 
licensing), 42.56.210(1) 
(Certain personal and other 
records exempt) 
 
 
 
 



#8b Photos showing highly 
sensitive material 

Disclosure would violate a person’s 
right to privacy, and be highly 
offensive to a reasonable person. 

RCW 42.56.050 (Invasion 
of privacy)  
RCW 42.56.230 (Personal 
information), 42.56.250 
(Employment and 
licensing), 42.56.210(1) 
(Certain personal and other 
records exempt) 

#8c Photo Montages Disclosure would violate a person’s 
right to privacy, and be highly 
offensive to a reasonable person. 

RCW 42.56.050 (Invasion 
of privacy)  
RCW 42.56.230 (Personal 
information), 42.56.250 
(Employment and 
licensing), 42.56.210(1) 
(Certain personal and other 
records exempt) 

Protected by 
Law 

   

#9 Medical Records Medical records consist of 
confidential and privileged 
information highly personal and 
restricted. The disclosure of medical 
records is regulated by state and 
federal law and not public 
information.  Right to Privacy: 
Disclosure would be highly offensive 
to a reasonable person. 

RCW 42.56.360 (Health 
care), 70.02.005 (Findings) 
and HIPPA (45 CFR 
164.502). 
RCW 42.56.050 (Invasion 
of privacy) 
RCW 42.56.230 (Personal 
information), 42.56.250 
(Employment and 
licensing), 42.56.210(1) 
(Certain personal and other 
records exempt) 

#10a Jail records This redaction contains the records of 
a person confined in jail and is being 
protected pursuant to state law, as 
this information is only available to 
criminal justice agencies as defined 
in RCW 43.43.705. 

RCW 70.48.100 (Jail 
register) 

#10b Jail booking photos This redaction contains the records of 
a person confined in jail and is being 
protected pursuant to state law, as 
this information is only available to 
criminal justice agencies as defined 
in RCW 43.43.705. 

RCW 70.48.100 (Jail 
register) 

#11 Autopsies, postmortems Reports and records of autopsies or 
postmortems are confidential and 
exempt from public disclosure, but 
certain officials with authority to 
examine and obtain copies of such 
reports may access. 

RCW 68.50.105 
(Autopsies, postmortems – 
Reports and records 
confidential) 

#12 Confidential Attorney 
Client Communications 

This redaction protects confidential 
communications between an attorney 
and his/her client. 

RCW 5.60.060(2)(a) 
(Privileged 
communications) 
Hangartner v. Seattle, 151 
Wn.2d 439 (2004). 
 
 
 
 
 
 



#13a Name/Identity of accused 
police officers 

This redaction protects the identities 
of officers/employee accused of 
sexual misconduct in Internal Affairs 
Investigations and Inquiries, if the 
findings are not Sustained. Police 
officers/employees have a right to 
privacy in their identities in 
connection with unsubstantiated 
allegations of sexual misconduct.  

Bainbridge Island Police 
Guild v. City of Puyallup, 
172 Wash.2d 398 (2011). 
Bellevue John Does, 164 
Wash 2d at 212, 189 P.3d 
139. 

#13b Date of birth of accused 
police officers/employee. 

This redaction protects the identities 
of accused officers/employees in 
Internal Affairs Investigations and 
Inquiries, if the findings are not 
Sustained. 

Bainbridge Island Police 
Guild v. City of Puyallup, 
172 Wash.2d 398 (2011) 

#13c Personal work, home, or 
cell phone number of 
accused police 
officers/employee. 

This redaction protects the identities 
of accused officers/employee in 
Internal Affairs Investigations and 
Inquiries, if the findings are not 
Sustained. 

Bainbridge Island Police 
Guild v. City of Puyallup, 
172 Wash.2d 398 (2011) 

#13d Residential address of 
accused police 
officers/employee. 

This redaction protects the identities 
of accused officers/employee in 
Internal Affairs Investigations and 
Inquiries, if the findings are not 
Sustained. 

Bainbridge Island Police 
Guild v. City of Puyallup, 
172 Wash.2d 398 (2011) 

#13e E-mail address of accused 
police officers/employee. 

This redaction protects the identities 
of accused officers/employee in 
Internal Affairs Investigations and 
Inquiries, if the findings are not 
Sustained. 

Bainbridge Island Police 
Guild v. City of Puyallup, 
172 Wash.2d 398 (2011) 

#14 Information concerning 
Mental Health Services 

This redaction contains confidential 
information concerning services to 
either voluntary or involuntary 
recipients of mental health services. 
Such information, if disclosed, would 
invade an individual’s privacy and 
possibly cause unintended 
consequences for that individual. 

RCW 71.05.390 
(Confidential information 
and records) 

 



Spokane Police Department
Use Of Force Report

Incident Entered By: Sergeant Jason Hartman

Assigned Investigator: [Incident pending assignment]

Incident Details

Date Received Date of Occurrence Time of Occurrence

8/24/2016  8/23/2016  18:00

Record ID # Incident No IA No

9406  16-314800  F16-074

Date/Time Entered

8/24/2016 13:52

Incident Summary

Officer Kirby and his recruit responded to 720 W Cora after multiple people called in about a fight involving

weapons and a large number of subjects. He encountered a subject trying to instigate a fight. The subject

was non compliant with officer commands. Officer Kirby briefly applied a Level 1 Neck Restraint to control the

subject's movements and get him in handcuffs. The technique was brief, effective, and the suspect wasn't

injured.

In compliance with policy per Major King 10/04/16.

Incident Location

� 720 Cora AV, Direction: W, Spokane, WA 99205 - : Northwest

Use of Force Specific Information

Reason for Use of Force Service Being Rendered

Assaulting Citizen  Call for Service

Weather Condition Lighting Condition Distance to Citizen

Clear  Daylight  a-0-3 feet

Citizen Injured Citizen Taken to Hospital Citizen Arrested

No  No Yes

More than 1 Citizen Involved

No

Citizen's Build Citizen's Height

Medium  5'10'' to 6'0''

Officer Assessment of Citizen Condition During Incident

Unknown

Officer(s) Injured Officer(s) Taken to Hospital

No  No

Reporting/Involved Citizen Information
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DOB:            Race: White   Gender: Male

Address

�                                                               

Phone

�                

Types of Resistance Citizen Used Against Officer(s)

� Active Resistance

� Assaultive

Injuries sustained by this citizen

Injury Regions Injury Locations

No injuries noted or visible

Charges against this citizen

� Misdemeanor - Person Crime

� Misdemeanor - Property Crime

Involved Officers

Officer Aaron Kirby - Payroll Number: 15279

Force used by this officer against the citizen

� LNR-Level 1 - Was force effective: Yes

Force Used Effective? Regions Points of contact

LNR-Level 1 Yes 2 1, 2
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     Injuries sustained by this officer

Injury Regions Injury Locations

No injuries noted or visible

Officer Witnesses

Officer Timothy Schwering - Payroll Number: 20908

Attachments

Date Attached Attachment Description Attachment Type

8/24/2016 Body Camera Footage

8/24/2016 Radio Traffic wav

9/3/2016 CAD log and incident reports pdf

9/3/2016 Hartman's UOF additional doc

9/6/2016 IMG_0001 JPG

9/6/2016 IMG_0002 JPG

9/6/2016 IMG_0003 JPG

9/6/2016 IMG_0004 JPG

9/6/2016 IMG_0005 JPG

9/6/2016 IMG_0006 JPG
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Chain of Command History

9/6/2016 IMG_0007 JPG

9/6/2016 IMG_0008 JPG

9/6/2016 IMG_0009 JPG

Sent Dt From To CC Approved

9/3/2016 Internal Affairs Internal Affairs Lieutenant Joseph Walker

Sender's Instructions: I am requesting IA add the scene photos to the Blue Team.

Recipient's Comments/Response: [Forward to IAPro by Sergeant Daniel Waters]

9/6/2016 Sergeant Daniel Waters Sergeant Jason Hartman (none)

Sender's Instructions: Pictures have been added and ready to be forwarded for review. Thanks.

Recipient's Comments/Response: Just became aware this wasn't forwarded up the chain after the photos

were attached.

9/30/2016 Sergeant Jason Hartman Lieutenant Joseph Walker (none)

Sender's Instructions: UOF

Recipient's Comments/Response: I have reviewed this incident and concur with Sgt Hartmans review and

finding that this UOF complied with SPD policy and training. Please see below routing comments for reason in

delay for review of this incident

10/3/2016 Lieutenant Joseph Walker Captain Daniel Torok (none)

Sender's Instructions: ready for review

Recipient's Comments/Response: I concur that the force used was consistent with policy.

10/4/2016 Captain Daniel Torok Major Kevin King (none)

Sender's Instructions: see comments

Recipient's Comments/Response: This use of force was within policy and state and federal law. Officer

Kirby needs assistance with his Graham statements, which I will leave to the Use of Force Review Board to
address.

Assigned Investigator Signature Line

______________________________________________________

[Incident pending assignment]

Chain of Command Signature Lines

______________________________________________________

Sergeant Daniel Waters

______________________________________________________

Sergeant Jason Hartman

______________________________________________________

Lieutenant Joseph Walker

______________________________________________________

Captain Daniel Torok
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______________________________________________________

Major Kevin King
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