Rental Housing Issues – Tom McGarry and Jose Trejo
1) Eviction Process
 Notice
 Service
 Costs
 UD Docket
 Show Cause Hearing

2) Habitability
a)




What kind of inspections are permitted under state law? RCW 59.18.125
Should inspection requirements be waived if they can provide a Section 8 inspection report?
Can landlords inspect under 59.18.150 with 2 days-notice for no specific reason?
o RCW 59.18.150 (6) What is reasonable?
Habitability can be a partial defense to an eviction, Foisy v. Wyman, 83 Wash.2d 22, 32, 515 P.2d
160 (1973), but diminished rental value is almost never 100%. Attorney fees can still be
collected even if judgment is minimal.

b)


What are tenant remedies?
Practical application under the RCW 59.18.090-59-18-120
City charges $175 for inspection – effect on 59.18.115(2)(b).

3) Condemnation and Relocation costs. RCW 59.18.085
 No funds in city budget to pay for relocation.
 City authorized to recover costs, plus interest, in addition to civil penalties after 60 days of $50 per
day. Pham vs. Corbett, 187 Wn. App. 816; 351 P.3d 214; 2015

4) Good Cause Evictions
5)




Mental Health Issues
Reasonable Accommodations
Companion animals
Continuous evictions related to mental health issues.

6) Late Charges, Charges for Service, and Related Issues.
7) Nuisance statutes in general

§ 59.12.030. Unlawful detainer defined
A tenant of real property for a term less than life is guilty of unlawful detainer either:
(1) When he or she holds over or continues in possession, in person or by subtenant, of the property or any part thereof after the
expiration of the term for which it is let to him or her. When real property is leased for a specified term or period by express or
implied contract, whether written or oral, the tenancy shall be terminated without notice at the expiration of the specified term or
period;
(2) When he or she, having leased property for an indefinite time with monthly or other periodic rent reserved, continues in
possession thereof, in person or by subtenant, after the end of any such month or period, when the landlord, more than twenty days
prior to the end of such month or period, has served notice (in manner in RCW 59.12.040 provided) requiring him or her to quit
the premises at the expiration of such month or period;
(3) When he or she continues in possession in person or by subtenant after a default in the payment of rent, and after notice in
writing requiring in the alternative the payment of the rent or the surrender of the detained premises, served (in manner in RCW
59.12.040 provided) in behalf of the person entitled to the rent upon the person owing it, has remained uncomplied with for the
period of three days after service thereof. The notice may be served at any time after the rent becomes due;
(4) When he or she continues in possession in person or by subtenant after a neglect or failure to keep or perform any other
condition or covenant of the lease or agreement under which the property is held, including any covenant not to assign or sublet,
than one for the payment of rent, and after notice in writing requiring in the alternative the performance of such condition or
covenant or the surrender of the property, served (in manner in RCW 59.12.040 provided) upon him or her, and if there is a
subtenant in actual possession of the premises, also upon such subtenant, shall remain uncomplied with for ten days after service
thereof. Within ten days after the service of such notice the tenant, or any subtenant in actual occupation of the premises, or any
mortgagee of the term, or other person interested in its continuance, may perform such condition or covenant and thereby save the
lease from such forfeiture;
(5) When he or she commits or permits waste upon the demised premises, or when he or she sets up or carries on thereon any
unlawful business, or when he or she erects, suffers, permits, or maintains on or about the premises any nuisance, and remains in
possession after the service (in manner in RCW 59.12.040 provided) upon him or her of three days' notice to quit;
(6) A person who, without the permission of the owner and without having color of title thereto, enters upon land of another and
who fails or refuses to remove therefrom after three days' notice, in writing and served upon him or her in the manner provided in
RCW 59.12.040. Such person may also be subject to the criminal provisions of chapter 9A.52 RCW; or
(7) When he or she commits or permits any gang-related activity at the premises as prohibited by RCW 59.18.130.

§ 59.12.040. Service of notice - Proof of service
Any notice provided for in this chapter shall be served either (1) by delivering a copy personally to the person entitled thereto; or
(2) if he or she be absent from the premises unlawfully held, by leaving there a copy, with some person of suitable age and
discretion, and sending a copy through the mail addressed to the person entitled thereto at his or her place of residence; or (3) if the
person to be notified be a tenant, or an unlawful holder of premises, and his or her place of residence is not known, or if a person
of suitable age and discretion there cannot be found then by affixing a copy of the notice in a conspicuous place on the premises
unlawfully held, and also delivering a copy to a person there residing, if such a person can be found, and also sending a copy
through the mail addressed to the tenant, or unlawful occupant, at the place where the premises unlawfully held are situated. Service
upon a subtenant may be made in the same manner: PROVIDED, That in cases where the tenant or unlawful occupant, shall be
conducting a hotel, inn, lodging house, boarding house, or shall be renting rooms while still retaining control of the premises as a
whole, that the guests, lodgers, boarders, or persons renting such rooms shall not be considered as subtenants within the meaning
of this chapter, but all such persons may be served by affixing a copy of the notice to be served in two conspicuous places upon the
premises unlawfully held; and such persons shall not be necessary parties defendant in an action to recover possession of said
premises. Service of any notice provided for in this chapter may be had upon a corporation by delivering a copy thereof to any
officer, agent, or person having charge of the business of such corporation, at the premises unlawfully held, and in case no such
officer, agent, or person can be found upon such premises, then service may be had by affixing a copy of such notice in a
conspicuous place upon said premises and by sending a copy through the mail addressed to such corporation at the place where
said premises are situated. Proof of any service under this section may be made by the affidavit of the person making the same in
like manner and with like effect as the proof of service of summons in civil actions. When a copy of notice is sent through the mail,
as provided in this section, service shall be deemed complete when such copy is deposited in the United States mail in the county
in which the property is situated properly addressed with postage prepaid: PROVIDED, HOWEVER, That when service is made
by mail one additional day shall be allowed before the commencement of an action based upon such notice. RCW 59.18.375 may
also apply to notice given under this chapter.

