CITY OF SPOKANE

REGARDING CITY COUNCIL MEETINGS

City Council’s standing committee meetings, Briefing Sessions, Legislative Sessions and study
sessions are held in City Council Chambers — Lower Level of City Hall, 808 W. Spokane Falls Blvd.

City Council Members, City staff, presenters and members of the public have the option to participate
virtually via WebEx during all meetings, with the exception of Executive Sessions which are closed to
the public. Call in information for the November 11, 2024, meetings is below. All meetings will be
streamed live on Channel 5 and online at https://my.spokanecity.org/citycable5/live and
https://www.facebook.com/spokanecitycouncil.

WebEXx call in information for the week of November 11, 2024:

3:30 p.m. Briefing Session: 1-408-418-9388; access code: 249 250 76017; password: 0320
6:00 p.m. Leqislative Session: 1-408-418-9388; access code: 249 040 37241; password: 0320
Thursday Study Session: 1-408-418-9388; access code: 249 143 67432; password: 0320

To participate in public comment (including Open Forum):

Testimony sign-up is open beginning at 5:00 p.m. on Friday, November 8, 2024, and ending at 6:00
p.m. on Monday, November 11, 2024, via the online testimony sign-up form link which can be accessed
by clicking https://forms.gle/\Vd7n381x3seal 1INW6 or in person outside council chambers beginning at
8:00 a.m. on November 11, 2024. You must sign up by 6:00 p.m. to be called on to testify. (If you are
unable to access the form by clicking the hyperlink, please copy and paste the link address into your
browser window.) Instructions for participation are provided on the form when you sign up.

The open forum is a limited public forum; all matters discussed in the open forum shall relate to the
affairs of the City and not relating to the current or advance agendas, pending hearing items, or
initiatives or referenda in a pending election. “Affairs of the city” shall include (i) matters within the
legislative, fiscal or regulatory purview of the city, (ii) any ordinance, resolution or other official act
adopted by the city council, (iii) any rule adopted by the city, (iv) the delivery of city services and
operation of city departments, (v) any act of members of the city council, the mayor or members of the
administration, or (vi) any other matter deemed by the council president to fall withing the affairs of the
city, which determination may be overridden by majority vote of the council members present.
Individuals speaking during the open forum shall address their comments to the council president and
shall maintain decorum as laid out in Rule 2.15 (Participation by Members of the Public in Council
Meetings).


https://my.spokanecity.org/citycable5/live
https://www.facebook.com/spokanecitycouncil
https://forms.gle/Vd7n381x3seaL1NW6

CITY COUNCIL MEETINGS
RULES - PUBLIC DECORUM

Strict adherence to the following rules of decorum by the public will be observed and adhered to during
City Council meetings, including open forum, public comment period on legislative items, and Council
deliberations:

1. No Clapping!

2. No Cheering!

3. No Booing!

4. No public outbursts!

5. Two-minute time limit for comments made during open forum, and three-minute time limit on
public testimony regarding legislative items!

In addition, please silence your cell phones when entering the Council Chambers!

Further, keep the following City Council Rules in mind:

Rule 2.2 OPEN FORUM

A. After the conclusion of all legislative business, the council shall recess briefly and then convene for an open
forum, unless a majority of council members vote otherwise. The open forum shall have twenty (20) spaces
available. The individuals assigned to the twenty (20) spaces available will be chosen at random, with
preference given to individuals who have not spoken at open forum during that calendar month. The council
shall conclude open forum after twenty (20) speakers unless a majority of council members vote to allow
additional speakers. The city clerk and other staff shall not be required to remain in attendance during the
open forum. Nothing in this Rule 2.2 shall be deemed to require open forum or the legislative session to
continue after 10:00 p.m., or to require open forum during a council “Town Hall” meeting contrary to Rule
2.14.F.

B. Members of the public can sign up for open forum beginning no later than 5:00 p.m. on the Friday
immediately preceding the legislative session and ending at 6:00 p.m. on the date of the meeting via the
virtual testimony form linked in the meeting packet or in person outside council chambers beginning at 8:00
a.m. on the day of the legislative session. Speakers must sign themselves in using a name. Members of the
public who are unable to sign up during the sign-up period or who attempt to sign up late will be added to
the list of speakers at the discretion of the chair, or their designee. The order of the speakers will be
determined at the discretion of the chair, taking into account any special accommodations for persons of
limited English proficiency as provided in Rule 2.2.F below. Each speaker shall be limited to no more than
two (2) minutes unless a majority of the council members in attendance vote on an alternate time limit.

C. No action, other than a statement of council members’ intent to address the matter in the future, points of
order, or points of information will be taken by council members during an open forum.

D. The open forum is a limited public forum and all matters discussed in the open forum shall relate to the
affairs of the city. “Affairs of the city” shall include (i) matters within the legislative, fiscal or regulatory purview
of the city, (ii) any ordinance, resolution or other official act adopted by the city council, (iii) any rule adopted
by the city, (iv) the delivery of city services and operation of city departments, (v) any act of members of the
city council, the mayor or members of the administration, or (vi) any other matter deemed by the council
president to fall within the affairs of the city, which determination may be overridden by majority vote of the
council members present. Absent permission of the chair, no person shall be permitted to speak in open
forum regarding items on that week’s current agenda or the next week’s advanced agenda, pending hearing
items, or initiatives or referenda in a pending election. Legal or personal matters between private parties
that do not impact the governance of the City of Spokane are not a permissible topic of open forum
testimony.

E. No person shall be permitted to display visual information during open forum, including but not limited to
presentations, videos, or other media; however, members of the public may share this information with the
council by emailing them at citycouncil2@spokanecity.org. Individuals speaking during open forum shall
address their comments to the council president, and speakers as well as members of the audience shall
comply with Rule 2.15 (Participation by Members of the Public in Council Meetings).

F. Participation of individuals with limited English language proficiency in open forum shall be accommodated
to the extent set forth in Rule 2.15.J.

Rule 2.7 SERVICE ANIMALS AT CITY COUNCIL MEETINGS

A. For purposes of these Rules, only dogs that are individually trained to do work or perform tasks for a
person with a disability are recognized as service animals. Dogs or other animals whose sole function is
to provide comfort or emotional support do not qualify as service animals under these Rules. Service
animals are permitted to accompany people with disabilities in City Council meetings, as well as all areas
where members of the public are allowed to go.
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B. Service animals must, at all times while present in a City Council meeting, be harnessed, leashed, or
tethered, unless these devices interfere with the service animal’s work or the individual’s disability
prevents using these devices, in which case, the individual must maintain control of the animal through
voice, signal, or other effective controls.

Rule 2.15 PARTICIPATION OF MEMBERS OF THE PUBLIC IN COUNCIL MEETINGS

The council encourages public participation in the legislative process. Council meetings shall be conducted in a
manner that provides the opportunity for all attendees to hear, see and participate in the proceedings to the extent
provided in these Rules and applicable city, state, and federal law. Speech or conduct that disrupts, disturbs, or
otherwise impedes the orderly conduct of any council meeting is prohibited. In addition to these general principles
governing public participation, the following specific rules apply:

A. Members of the public may address the council regarding the following items during the council’s legislative
session: the consent agenda as a whole, all first reading ordinances together (with the exception of first
reading ordinances associated with hearings, which shall be taken separately), final readings of regular and
special budget ordinances, emergency ordinances, hearing items, special considerations, and other items
before the city council requiring council action, except those that are adjudicatory or solely administrative in
nature. This rule shall not limit the public’s right to speak on issues that are not part of the current or
advanced agendas during open forum.

B. No member of the public may speak without first being recognized for that purpose by the chair. Except for
named parties to an adjudicative hearing, a person may be required to sign a sign-up sheet and provide
their city of residence as a condition of recognition. Council members must be recognized by the chair for
the purpose of obtaining the floor.

C. Each person speaking in a public council meeting shall verbally identify themselves by name, city of
residence, and, if appropriate, representative capacity.

D. Each speaker shall follow all written and verbal instructions so that verbal remarks are electronically
recorded, and documents submitted for the record are identified and marked by the clerk.

E. Those who wish to provide commentary but do not wish to give verbal comments at the podium may provide
written comments to the council via letter or electronic mail.

F. No person shall be permitted to conduct demonstrations, display banners, hold signs, applaud or boo
speakers, use profanity, vulgar language or obscene speech, yell or make comments that attack or verbally
insult any individual, or engage in other such disorderly conduct that disrupts, disturbs, or otherwise impedes
the orderly conduct of the proceedings.

G. Standing is permitted so long as doing so maintains compliance with applicable fire codes and the
Americans with Disability Act (ADA), does not interfere with reserved seating areas, and does not impede
access to entrances and exits to the Council Chambers, aisles, or pathways inside the Council Chambers.
Attendees shall be mindful not to obstruct the views of others in Council Chambers when standing.

H. A speaker asserting a statement of fact may be asked by a council member to document and identify the
sources of the factual datum being asserted.

I.  When addressing the council, members of the public shall direct all remarks to the council president, shall
refrain from remarks directed personally to any council member or any other individual, and shall confine
remarks to the matters that are specifically before the council at that time.

J. City employees or city officials (including members of city boards and commissions) may participate in public
comment, including open forum, providing they are in compliance with the City of Spokane Code of Ethics
and they do the following:

1. Announce at the beginning of their testimony that they are there in their personal capacity or their
capacity as a member of a relevant board, commission, committee or community group;

2. Protect confidential information, including, but not limited to, confidential financial information and
attorney-client communications;

3. Do not use, or be perceived to use, city funds, including giving testimony during paid work time or while
in uniform; or city property, including using a city-issued computer or cell phone, in giving testimony.

K. When any person, including members of the public, city staff, and others, are addressing the council, council
members shall observe the same decorum and process as the rules require among the members inter se.
That is, a council member shall not engage the person addressing the council in colloquy but shall speak
only when granted the floor by the council president. All persons and/or council members shall not interrupt
one another. The duty of mutual respect and avoiding unlawful harassment set forth in Rule 1.2 and the
rules governing debate set forth in Robert’s Rules of Order, Newly Revised, shall extend to all speakers
before the city council. The city council’s policy advisor and/or a city attorney shall, with the assistance of
council staff, assist the council president to ensure that all individuals desiring to speak shall be identified,
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appropriately recognized, and provided the opportunity to speak. All persons attending city council meetings
or city council sponsored meetings shall refrain from harassing other attendees or risk being removed and/or
prohibited from attending future meetings.

The city council intends to fully comply with chapter 18.11 SMC, Language Access in Municipal
Proceedings. Rules regarding participation of individuals in council proceedings, including legislative
sessions and open forum, shall be deemed amended to conform to any Language Access Plan adopted by
the council pursuant to SMC 18.11.030. Except as otherwise provided in an adopted Language Access
Plan, individuals with limited English language proficiency are encouraged to contact the council office
director at least five (5) days prior to a scheduled legislative session for assistance with the signing up to
testify or to arrange translation or interpretation assistance.

. City council legislative sessions are regularly video and audio recorded and available online

(https:/ivimeo.com/spokanecitycouncil). Members of the public may also photograph or film council
proceedings so long as doing so maintains compliance with applicable fire codes and the Americans with
Disability Act (ADA), does not interfere with reserved seating areas, and does not impede access to
entrances and exits to the Council Chambers, aisles, or pathways inside the Council Chambers. Attendees
shall be mindful not to obstruct the views of others in Council Chambers when photographing or recording.
No flash photography or other lighting is permitted.

RCW 42.17A.555 generally prohibits the use of city facilities for electioneering. Therefore, no person may
use the council meeting or facilities for the purpose of assisting a campaign for election of any person to
any office, or for the promotion of or opposition to any ballot proposition. In this context, the term “facilities”
includes council chambers, the council gallery and the speaking opportunities available through the public
comment and open forum procedures set forth in these rules.

Rule 2.16 PUBLIC TESTIMONY REGARDING LEGISLATIVE AGENDA ITEMS - TIME LIMITS

A.

Members of the public can sign up to give testimony beginning no later than 5:00 p.m. on the Friday
immediately preceding the legislative session and ending at 6:00 p.m. on the date of the meeting via the
online testimony sign-up form linked in the meeting packet or in person outside council chambers beginning
at 8:00 a.m. on the day of the legislative session. Speakers must sign in using a name. Members of the
public who are unable to sign up during the sign-up period or who attempt to sign up late will not be added
to the list of speakers. The order of the speakers shall be determined at the discretion of the chair.

The city council shall take public testimony on all matters included on its legislative agenda as described at
Rule 2.15(A), with those exceptions stated in Rule 2.16(B). Public testimony shall be limited to the final
council action, except that public testimony shall be allowed at the first reading of ordinances. Public
testimony shall be limited to three (3) minutes per speaker. The chair, absent a majority vote of the council,
has the authority to lower the three (3) minutes per speaker time limit by announcing the new, lower time
limit at the legislative session. The chair may allow additional time if the speaker is asked to respond to
questions from the council. Public testimony and consideration of an item may be extended to a subsequent
meeting by a majority vote of the council. Testimony on a legislative item deferred to a future date certain
shall be taken on the future date, unless testimony on the date of deferral is allowed by the Council
President.

No public testimony shall be taken on oral amendments to consent or legislative agenda items, votes to
override a mayoral veto, or solely procedural, parliamentary, or administrative matters of the council.

Public testimony will be taken on consent and legislative items that are moved to council’s regular briefing
session or study session unless a majority of council votes otherwise during the meeting in which the items
are moved.

. For legislative or hearing items that may affect an identifiable individual, association, or group, the following

procedure may be implemented at the discretion of the council president:

1. Following an assessment by the chair of factors such as complexity of the issue(s), the apparent number
of people indicating a desire to testify, representation by designated spokespersons, etc., the chair shall,
in the absence of objection by the majority of the council present, impose the following procedural time
limitations for taking public testimony regarding legislative matters:

a. There shall be up to fifteen (15) minutes for staff, board, or commission presentation of background
information, if any.

b. The designated representative of the proponents of the issue shall speak first and may include within
their presentation the testimony of expert witnesses, visual displays, and any other reasonable
methods of presenting the case. Up to thirty (30) minutes may be granted for the proponent’s
presentation. If there be more than one designated representative, they shall allocate the allotted
time between or among themselves.

c. Following the presentation of the proponents of the issue, three (3) minutes shall be granted for any
other person not associated with the designated representative of the proponents who wishes to
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speak on behalf of the proponent’s position.

d. The designated representative, if any, of the opponents of the issue shall speak following the
presentation of the testimony of expert witnesses, visual displays, and any other reasonable
methods of presenting the case. The designated representative(s) of the opponents shall have the
same amount of time which was allotted to the proponents.

e. Following the presentation by the opponents of the issue, three (3) minutes shall be granted for any
other person not associated with the designated representative of the opponents who wishes to
speak on behalf of the opponents’ position.

f. Up to ten (10) minutes of rebuttal time may be granted to the designated representative for each
side, the proponents speaking first, the opponents speaking second.

2. In the event the party or parties representing one side of an issue has a designated representative and
the other side does not, the chair shall publicly ask the unrepresented side if they wish to designate one
or more persons to utilize the time allotted for the designated representative. If no such designation is
made, each person wishing to speak on behalf of the unrepresented side shall be granted three (3)
minutes to present their position, and no additional compensating time shall be allowed due to the fact
that the side has no designated representative.

3. In the event there appears to be more than two groups wishing to advocate their distinct positions on a
specific issue, the chair may grant the same procedural and time allowances to each group or groups,
as stated previously.

4. In the event that the side for which individuals wish to speak is not identified, those wishing to give
testimony shall be granted three (3) minutes to present their position after all sides have made their
initial presentations and before each side’s rebuttal period.

F. The time taken for staff or council member questions and responses thereto shall be in addition to the time
allotted for any individual or designated representative’s testimony.

G. No person shall be permitted to display visual information during their testimony, including but not limited to
presentations, videos, or other media; however, members of the public may share this information with the
council by emailing them at citycouncil2spokanecity.org.

H. In addition to in-person or remote verbal testimony, testimony may also be submitted by mail to City
Council Office, Spokane City Hall, 808 W. Spokane Falls Blvd., Spokane, WA, 99201, by email to all
council members, or via the contact form on the council’s website.’

' https://my.spokanecity.org/citycouncil/members/
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CANCELLATION NOTICE
AND
SPECIAL MEETING NOTICE OF THE
SPOKANE CITY COUNCIL

MEETING OF THURSDAY, NOVEMBER 14, 2024
11:00 A.M. - CITY COUNCIL CHAMBERS

The regularly scheduled Study Session meeting of the Spokane City Council for 11: 00
a.m. on November 14, 2024, has been canceled. Instead, a Special Meeting of the
Spokane City Council will be held at 11:00 a.m. on Thursday, November 14, 2024, in the
City Council Chambers, Lower Level - City Hall, 808 West Spokane Falls Boulevard,
Spokane, Washington.

As previously noticed, the City Council took action to adjourn its regularly scheduled
November 11, 2024, meeting to a Special Meeting to be held November 14, 2024, at
11:00 a.m. The regularly scheduled meeting on November 11, 2024, was canceled due
to a public safety incident.

The purpose of the special meeting to be held on November 14 is to hold a special briefing
session to review items on the City Council’s November 18, 2024, Advance Agenda. This
will be followed by a Special Legislative Session to consider all the agenda matters that
were previously scheduled to be considered on November 11, 2024.

The meeting will be open to the public and public testimony will be received. Attached is
a copy of the City Council’s Special Meeting Agenda for November 14, 2024. The agenda
and full agenda packet can be viewed on the City’s website at the following link:
https://my.spokanecity.org/citycouncil/documents/.

The public is encouraged to attend and can sign up to testify on agenda items by clicking
the following link.

The meeting will be streamed live on Channel 5 and online at:

https://my.spokanecity.org/citycable5/live and
https://www.facebook.com/spokanecitycouncil.

For further details on participating in the meeting, view the full agenda packet at
the provided link above.

AMERICANS WITH DISABILITIES ACT (ADA) INFORMATION: The City of Spokane is
committed to providing equal access to its facilities, programs and services for persons
with disabilities. The Spokane City Council Chamber in the lower level of Spokane City
Hall, 808 W. Spokane Falls Blvd., is wheelchair accessible and is equipped with an
infrared assistive listening system for persons with hearing loss. Headsets may be


https://my.spokanecity.org/citycouncil/documents/
https://docs.google.com/forms/d/e/1FAIpQLSfIezkQIlYJ7skmCsMNTSNObvj8ZCryXK6AAc1xl3vlkRC4XA/viewform
https://my.spokanecity.org/citycable5/live
https://www.facebook.com/spokanecitycouncil

checked out (upon presentation of picture 1.D.) at the City Cable 5 Production Booth
located on the First Floor of the Municipal Building, directly above the Chase Gallery or
through the meeting organizer. Individuals requesting reasonable accommodations or
further information may call, write, or email Risk Management at 509.625.6221, 808 W.
Spokane Falls Blvd, Spokane, WA, 99201; or mlowmaster@spokanecity.org. Persons
who are deaf or hard of hearing may contact Risk Management through the Washington
Relay Service at 7-1-1. Please contact us forty-eight (48) hours before the meeting date.

Betsy V\{ﬁlérs’éni Council President Terri Pfister, City Clerk




THE CITY OF SPOKANE

2 )\)
CURRENT COUNCIL AGENDA

SPECIAL MEETING OF MONDAY, NOVEMBER 14, 2024

MISSION STATEMENT
TO DELIVER EFFICIENT AND EFFECTIVE SERVICES
THAT FACILITATE ECONOMIC OPPORTUNITY
AND ENHANCE QUALITY OF LIFE.

MAYOR LiSA BROWN
COUNCIL PRESIDENT BETSY WILKERSON

COUNCIL MEMBER JONATHAN BINGLE COUNCIL MEMBER MICHAEL CATHCART
COUNCIL MEMBER PAUL DILLON COUNCIL MEMBER KITTY KLITZKE
COUNCIL MEMBER LILI NAVARRETE COUNCIL MEMBER ZACK ZAPPONE
City CounciL CHAMBERS 808 W. SPOKANE FALLS BLVD.
CITYy HALL SPOKANE, WA 99201

City of Spokane Guest Wireless access for Council Chambers for November 14, 2024:

Username: COS Guest
Password: K8vCr44y

Please note the space in username.
Both username and password are case sensitive.



SPOKANE CITY COUNCIL SPECIAL CURRENT AGENDA THURSDAY, NOVEMBER 14, 2024

LAND ACKNOWLEDGEMENT

We acknowledge that we are on the unceded land of the Spokane people. And that these
lands were once the major trading center for the Spokanes as they shared this place and
welcomed other area tribes through their relations, history, trade, and ceremony. We also
want to acknowledge that the land holds the spirit of the place, through its knowledge,

culture, and all the original peoples Since Time Immemorial.

As we take a moment to consider the impacts of colonization may we also acknowledge the
strengths and resiliency of the Spokanes and their relatives. As we work together making

decisions that benefit all, may we do so as one heart, one mind, and one spirit.

We are grateful to be on the shared lands of the Spokane people and ask for the support of
their ancestors and all relations. We ask that you recognize these injustices that forever

changed the lives of the Spokane people and all their relatives.
We agree to work together to stop all acts of continued injustices towards Native Americans

and all our relatives. It is time for reconciliation. We must act upon the truths and take actions

that will create restorative justice for all people.

Adopted by Spokane City Council on the 22nd day of March, 2021
via Resolution 2021-0019
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SPOKANE CITY COUNCIL SPECIAL CURRENT AGENDA THURSDAY, NOVEMBER 14, 2024

BRIEFING AND LEGISLATIVE SESSIONS

The Briefing Session is open to the public, but will be a workshop meeting. Discussion will be limited to Council
Members and appropriate Staff and Counsel. The Legislative Session is also open to the public and public
comment will be taken on Legislative Session items, except those that are adjudicatory or solely administrative
in nature. Following the conclusion of the Legislative Agenda, an Open Forum will be held unless a majority of
Council Members vote otherwise. Please see additional Open Forum information that appears at the end of the
City Council agenda.

SPOKANE CITY COUNCIL BRIEFING SESSIONS (BEGINNING AT 3:30 P.M. EACH MONDAY) AND LEGISLATIVE
SESSIONS (BEGINNING AT 6:00 P.M. EACH MONDAY) ARE BROADCAST LIVE ON CITY CABLE CHANNEL FIVE
AND STREAMED LIVE ON THE CHANNEL FIVE WEBSITE. THE SESSIONS ARE REPLAYED ON CHANNEL FIVE
ON THURSDAYS AT 6:00 P.M. AND FRIDAYS AT 10:00 A.M.

ADDRESSING THE COUNCIL
2> No member of the public may speak without first being recognized for that purpose by the
Chair. Except for named parties to an adjudicative hearing, a person may be required to
sign a sign-up sheet and provide their city of residence as a condition of recognition.
Council Members must be recognized by the chair for the purpose of obtaining the floor.

2> Each person speaking at the public microphone shall verbally identify themselves by name,
city of residency and, if appropriate, representative capacity.

2»  Each speaker shall follow all written and verbal instructions so that verbal remarks are
electronically recorded, and documents submitted for the record are identified and marked
by the Clerk. (If you are submitting letters or documents to the Council Members, please
provide a minimum of ten copies via the City Clerk. The City Clerk is responsible for
officially filing and distributing your submittal.)

2 In order that evidence and expressions of opinion be included in the record and that
decorum befitting a deliberative process be maintained, no modes of expression including
but not limited to demonstrations, banners, signs, applause, profanity, vulgar language, or
personal insults will be permitted. To prevent disruption of council meetings and visual
obstruction of proceedings, members of the audience shall remain seated during council
meetings.

2 A speaker asserting a statement of fact may be asked to document and identify the source
of the factual datum being asserted.

2»  When addressing the Council, members of the public shall direct all remarks to the Council
President, and shall confine their remarks to the matters that are specifically before the
Council at that time or, if speaking during Open Forum, shall confine their remarks to affairs
of the city.

2»  City staff may participate in public comment, including open forum, providing they are in
compliance with the City of Spokane Code of Ethics and they follow the steps outlined in
the City Council Rules of Procedure.

SPEAKING TIME LIMITS: Unless the time limit is adjusted by a majority vote of the Council, each
person addressing the Council shall be limited to a two-minute speaking time during Open Forum and a
three-minute speaking time for other matters. The chair may allow additional time if the speaker is asked
to respond to questions from the Council. Public testimony and consideration of an item may be
extended to a subsequent meeting by a majority vote of the Council. Note: No public testimony shall be
taken on amendments to consent or legislative agenda items, or solely procedural, parliamentary, or
administrative matters of the Council, including veto overrides.

CITY COUNCIL AGENDA: The City Council Advance and Current Agendas may be obtained prior to
Council Meetings by accessing the City’s website at https://my.spokanecity.org/citycouncil/documents/.
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SPOKANE CITY COUNCIL SPECIAL CURRENT AGENDA THURSDAY, NOVEMBER 14, 2024

SPECIAL BRIEFING SESSION

(11:00 a.m.)
(Council Chambers Lower Level of City Hall)
(No Public Testimony Taken)

ROLL CALL OF COUNCIL

INTERVIEWS OF NOMINEES TO BOARDS AND COMMISSIONS

COUNCIL OR STAFF REPORTS OF MATTERS OF INTEREST

ADVANCE AGENDA REVIEW (Staff or Council Member briefings and discussion)
APPROVAL BY MOTION OF THE ADVANCE AGENDA

CURRENT AGENDA REVIEW (Presentation of any new background information and
discussion of any adjustments)

EXECUTIVE SESSION

(Closed Session of Council)
(Executive Session may be held or reconvened during the 6:00 p.m. Legislative Session)

SPECIAL LEGISLATIVE SESSION

(11:00 A.M.)
(Council Reconvenes in Council Chamber)

PLEDGE OF ALLEGIANCE

WORDS OF INSPIRATION AND SPECIAL INTRODUCTIONS
ROLL CALL OF COUNCIL

PROCLAMATIONS AND SALUTATIONS

REPORTS FROM COMMUNITY ORGANIZATIONS

ANNOUNCEMENTS
(Announcements regarding Changes to the City Council Agenda)
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SPOKANE CITY COUNCIL SPECIAL CURRENT AGENDA THURSDAY, NOVEMBER 14, 2024

BOARDS AND COMMISSIONS APPOINTMENTS

(Includes Announcements of Boards and Commissions Vacancies)

APPOINTMENTS RECOMMENDATION
Plan Commission: One Appointment — Tyler Tamoush Confirm CPR 1981-0295

CONSENT AGENDA

The consent agenda consists of purchases and contracts for supplies and services
provided to the city, as well as other agreements that arise (such as settlement or union
agreements), and weekly claims and payments of previously approved obligations and
biweekly payroll claims against the city. Any agreement over $50,000 must be approved
by the city council. Typically, the funding to pay for these agreements has already been
approved by the city council through the annual budget ordinance, or through a separate
special budget ordinance. If the contract requires a new allocation of funds, that fact
usually will be indicated in the summary of the contract in the consent agenda.

Unless a council member requests that an item be considered separately, the council
approves the consent agenda as a whole in a single vote. Note: The consent agenda is
no longer read in full by the city clerk. The public is welcome to testify on matters listed
in the consent agenda, but individual testimony is limited to three minutes for the entire
consent agenda.

REPORTS, CONTRACTS AND CLAIMS RECOMMENDATION

The following item was brought forward to the November 4, 2024, Agenda, and amended by
Council action during the November 4, 2024, 3:30 p.m. Briefing Session (FIN 2024-0001):
1— Set—pubhc—heanngs—fer—November—H—NevembeH& SetHrgs- FIN-2024-0004
and-November 25,2024, for review—of the 2025-2026 11/18/24 &
c L President Will | C il Meml

Cathcart and Zappone)

2. Spokane Airport Board 2025 Budget. (Council Approve FIN 2024-0002
Sponsors: Council President Wilkerson and Council
Member Cathcart)

3. Contract Amendment with Paradigm Software, LLC. Approve OPR 2024-0382
(Cockeysville, MD) for scalehouse management RFP 6030-23

system software implementation, licensing, and
support for the Waste to Energy Facility from
November 1, 2024, through May 31, 2025—%$36,542.70
(plus tax). (Council Sponsors: Council President
Wilkerson and Council Members Cathcart and

Zappone)
Page 5
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4. Contract Amendment with Empire Health Foundation Approve OPR 2024-0879

(Spokane) for administration of the Housing Navigator
Center, with Revive Counseling Spokane PLLC as the
service provider, from October 1, 2024, through June
30, 2025—increase of $2,000,583. Total Contract
Amount: $5,850,583. (Council Sponsors: Council
President Wilkerson and Council Members Dillon and
Cathcart)

Wilkerson Proposed Amendment

Request motion to amend Contract Amendment OPR 2024-0879 with proposed
amendment filed November 7, 2024, and included in agenda packet under Contract
Amendment OPR 2024-0879.

5. Community Access Television Agreement with Approve OPR 2024-0966

Community Minded Enterprises (Spokane) to operate
CMTV 14, the City’s Community Access television
channel, as part of the City’s cable franchise with
Comcast Cable from January 1, 2024 through
December 31, 2024—%69,544.98. (Council Sponsors:
Council President Wilkerson and Council Members
Cathcart and Zappone)

6. Memorandums of Understanding and Agreements Approve
regarding ARPA funding through December 31, 2026, All
between the Spokane City Council and the:

a. Criminal Justice Services Department regarding OPR 2024-0967
municipal criminal justice services—$550,000.

b. Information Technology Department regarding OPR 2024-0968
language access—$259,533.

c. Communications Department and Community, OPR 2024-0969
Housing, and Human Services Department
regarding Working Families Tax Credit
marketing—$250,000.

(Council Sponsors: Council President Wilkerson and
Council Members Cathcart and Zappone)

7. Public Works Agreement with Career Path Approve OPR 2024-0970
Employment and Training (Spokane) to provide a RFP 6231-24
clean and safe program in the specified downtown
area utilizing ARPA funding from November 14, 2024,
through December 31, 2026—not to exceed $250,000.

(Council Sponsors: Council President Wilkerson and
Council Members Bingle and Zappone)
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ARPA Funding Award to Washington Trust for Approve OPR 2024-0971
neighborhood business district support through

November 30, 2026—$2,447,150. (Council Sponsors:

Council President Wilkerson and Council Members

Cathcart and Zappone)

ARPA Funding Award to Raze Development for Approve OPR 2024-0972
expansion to provide childcare during non-traditional

hours through September 30, 2026—$500,000. (Council

Sponsors: Council President Wilkerson and Council

Members Cathcart and Zappone)

10. Low Bid of Big Sky ID Corp. (Hayden, ID) for Freya Approve OPR 2024-0973

1.

Utility and Street Improvements Garland to Wellesley ENG 2017081
project—$2,832,453.60. An administrative reserve of

$283,245.36, which is 10% of the contract price, will be

set aside. (North Hill Neighborhood) (Council

Sponsors: Council President Wilkerson and Council

Members Bingle and Klitzke)

Report of the Mayor of pending: Claims and payments Approve &

of previously approved obligations, including those of Authorize

Parks and Library, through November 1, 2024, total Payments CPR 2024-0002
$10,795,948.91, with Parks and Library claims

approved by their respective boards. Warrants

excluding Parks and Library total $10,533,939.01.

LEGISLATIVE AGENDA
SPECIAL BUDGET ORDINANCES

(Require Five Affirmative, Recorded Roll Call Votes)

Ordinance C36603 amending Ordinance No. C36467 passed by the City Council
November 27, 2023, and entitled, "An Ordinance adopting the Annual Budget of the
City of Spokane for 2024, making appropriations to the various funds of the City of
Spokane government for the fiscal year ending December 31, 2024, and providing it
shall take effect immediately upon passage,” and declaring an emergency and
appropriating funds in:

Opioid Response Fund

1) Increase appropriation by $124,350.

2) Of the increased appropriation, $124,350 is provided solely for
contractual services for street outreach and navigation services.

(This action arises from the need to increase contractual services for street
outreach and navigation services in coordination with the City of
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Spokane’s Homeless Outreach Team.) (Council Sponsors: Council
President Wilkerson and Council Members Dillon and Cathcart)

NO EMERGENCY ORDINANCES

RESOLUTIONS & FINAL READING ORDINANCES

RES 2024-0106

RES 2024-0107

RES 2024-0108

RES 2024-0109

ORD C36600

ORD C36601

ORD C36602

(Require Four Affirmative, Recorded Roll Call Votes)

Approving grants for multicultural centers as funded by the American
Rescue Plan Act (ARPA)—$400,000. (Council Sponsors: Council
President Wilkerson and Council Members Cathcart and Zappone)

Approving grants for youth sports as funded by the American Rescue
Plan Act (ARPA)—up to $250,000. (Council Sponsors: Council Members
Bingle, Zappone, and Navarrete)

Expressing support for the Stop Smuggling lllicit Synthetic Drugs on
U.S. Transportation Networks Act of 2024 and adding it to the City of
Spokane’s Federal Legislative Agenda. (Council Sponsors: Council
President Wilkerson and Council Member Zappone)

Approving the appointment of Allison Adam as the Director of the
Human Resources Division for the City of Spokane. (Council Sponsors:
Council President Wilkerson and Council Members Dillon and Cathcart)

Relating to oversight of transportation infrastructure, amending Section
04.40.050 of the Spokane Municipal Code, and repealing sections
12.01.200 through 12.01.210 of the Spokane Municipal Code. (As
amended at November 4, 2024, Council Meeting) (Council Sponsors:
Council President Wilkerson and Council Member Zappone)

Relating to revenue from automated safety cameras, renaming the
Traffic Calming Fund the “Spokane Safe Streets for All Fund,” amending
Sections 07.08.148, 16A.64.220 and 16A.64.240 of the Spokane Municipal
Code, and repealing Section 16A.64.260 of the Spokane Municipal Code.
(Council Sponsors: Council Members Zappone, Klitzke, and Dillon)

Relating to sewers, amending SMC section 13.03.0508; adopting new
sections 13.03.0125, 13.03.0225, and 13.03.0501, to chapter 13.03 of the
Spokane Municipal Code; and setting an effective date. (Council
Sponsors: Council President Wilkerson and Council Members Bingle
and Klitzke)
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FIRST READING ORDINANCES

ORD C36604 Related to sidewalk maintenance; amending SMC 12.01.010 of the
Spokane Municipal Code. (Council Sponsors: Council President
Wilkerson and Council Member Cathcart)

FURTHER ACTION DEFERRED

NO SPECIAL CONSIDERATIONS

HEARINGS
RECOMMENDATION

The following item was added to this agenda by Council action during the November 4, 2024,
3:30 p.m. Briefing Session (FIN 2024-0001):
H1. Beginning Hearing on 2025-2026 Proposed Biennium Hold Hrg/ FIN 2024-0001
Budget. Continue
to 11/18/24

OPEN FORUM

At the conclusion of legislative business, the Council shall recess briefly and then hold an open public
comment period for up to 20 (twenty) speakers, unless a majority of council members vote otherwise.
Each speaker is limited to no more than two minutes. In order to participate in Open Forum, you must
sign up beginning at 5:00 p.m. on the Friday immediately preceding the legislative session and ending
at 6:00 p.m. on the date of the meeting via the virtual testimony form linked in the meeting packet
(https://my.spokanecity.org/citycouncil/documents/) or in person outside council chambers beginning
at 8:00 a.m. on the day of the legislative session. The virtual sign-up form can also be found here:
https://forms.gle/Vd7n381x3seaL1NW6. (If you are unable to access the form by clicking the hyperlink,
please copy and paste the link address into your browser window.) Speakers must sign themselves in
using a name. The individuals assigned to the twenty (20) spaces available will be chosen at random,
with preference given to individuals who have not spoken at open forum during that calendar month.
Instructions for virtual participation are provided on the form when you sign up. The Open Forum is a
limited public forum; all matters discussed in the open forum shall relate to the affairs of the City other
than items appearing on the Current or Advance Agendas, pending hearing items, and initiatives or
referenda in a pending election. Individuals speaking during the open forum shall address their
comments to the Council President and shall not use profanity, engage in obscene speech, or make
personal comment or verbal insults about any individual.

ADJOURNMENT
The November 14, 2024, Special Legislative Session of the City Council is adjourned
to November 18, 2024.
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AMERICANS WITH DISABILITIES ACT (ADA) INFORMATION: The City of Spokane is
committed to providing equal access to its facilities, programs and services for persons with disabilities. The Spokane
City Council Chamber in the lower level of Spokane City Hall, 808 W. Spokane Falls Blvd., is wheelchair accessible and
also is equipped with an infrared assistive listening system for persons with hearing loss. Headsets may be checked
out (upon presentation of picture I.D.) at the City Cable 5 Production Booth located on the First Floor of the Municipal
Building, directly above the Chase Gallery or through the meeting organizer. Individuals requesting reasonable
accommodations or further information may call, write, or email Risk Management at 509.625.6221, 808 W. Spokane
Falls Blvd, Spokane, WA, 99201; or mlowmaster@spokanecity.org. Persons who are deaf or hard of hearing may
contact Risk Management through the Washington Relay Service at 7-1-1. Please contact us forty-eight (48) hours
before the meeting date.

NOTES
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Agenda Sheet for City Council: Date Rec’d 10/30/2024
"' \| Committee: Date: N/A Clerk’s File # | CPR 1981-0295
@ Committee Agenda type: Cross Ref #

Council Meeting Date: 11/11/2024 Project #

Submitting Dept MAYOR Bid #

Contact Name/Phone | ADAM 6269 Requisition #

Contact E-Mail AMCDANIEL@SPOKANECITY.ORG

Agenda Item Type Boards and Commissions

Council Sponsor(s)

Agenda Item Name APPOINTMENT OF TYLER TAMOUSH TO THE PLAN COMMISSION

Agenda Wording

Mayor Brown has appointed Tyler Tamoush to the Plan Commission for a term of November 11, 2024 -

November 11, 2028.

Summary (Background)

The Plan Commission provides advice and makes recommendations on broad planning goals and policies and

other matters as requested by the City Council.

Lease? NO Grant related?

Fiscal Impact

NO Public Works? NO

Approved in Current Year Budget? N/A

Total Cost $

Current Year Cost $

Subsequent Year(s) Cost $

Narrative

Amount

Budget Account

Select

Select

Select

Select
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@ Continuation of Wording, Summary, Approvals, and Distribution

Agenda Wording

Summary (Background)

Approvals

Additional Approvals

Dept Head

SCOTT, ALEXANDER

Division Director

Accounting Manager

Leqgal

For the Mayor

SCOTT, ALEXANDER

Distribution List




Committee Agenda Sheet
*Select Committee Name*

Committee Date November 11, 2024

Submitting Department Mayor’s Office

Contact Name Adam McDaniel
Contact Email & Phone amcdaniel@spokanecity.org | 625-6779
Council Sponsor(s) Please enter the name of the Council Sponsor(s)

Select Agenda Item Type [J Consent [ Discussion Time Requested:

Agenda Item Name Appointment of Tyler Tamoush to the Plan Commission
Proposed Council Action Approval to proceed to Legislative Agenda [ Information Only
Summary (Background) Mayor Brown has appointed Tyler Tamoush to the Plan Commission for a

term of November 11, 2024 —November 11, 2028.
*use the Fiscal Impact box

below for relevant financial The Plan Commission provides advice and makes recommendations on broad
information planning goals and policies and other matters as requested by the City
Council.

The Plan Commission provides opportunities for public participation in City
planning by providing through its own membership an informed opinion to
complement the work of the City's elected officials and administrative
departments. They also solicit public comment on planning issues of City-wide
importance or of a substantial community concern, evaluating those
comments received. Assistance of experts and others with knowledge or
ideas to contribute to City planning are secured as well.

The Plan Commission holds public hearings and makes recommendations to
the City Council regarding the following matters:

¢ Amendments to the City's Comprehensive Plan and the development
regulations implementing the Comprehensive Plan

e Changes in the corporate limits of the City, including the land use
designations and zoning to become effective upon the annexation of
any area proposed for annexation or which might reasonably be
expected to be annexed by the City at any future time.

Fiscal Impact
Approved in current year budget? JYes [ No N/A
Total Cost:_Click or tap here to enter text.

Current year cost:

Subsequent year(s) cost:

Narrative: Please provide financial due diligence review, as applicable, such as number and type of positions,
grant match requirements, summary type details (personnel, maintenance and supplies, capital, revenue),
impact on rates, fees, or future shared revenue

Funding Source [J One-time [ Recurring N/A
Specify funding source: Select Funding Source*



mailto:amcdaniel@spokanecity.org

Is this funding source sustainable for future years, months, etc? Click or tap here to enter text.
Expense Occurrence [ One-time [ Recurring N/A

Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impacts (If N/A, please give a brief description as to why)

What impacts would the proposal have on historically excluded communities?

N/A

How will data be collected, analyzed, and reported concerning the effect of the program/policy by racial,
ethnic, gender identity, national origin, income level, disability, sexual orientation, or other existing
disparities?

N/A

How will data be collected regarding the effectiveness of this program, policy or product to ensure it is the
right solution?

N/A

Describe how this proposal aligns with current City Policies, including the Comprehensive Plan, Sustainability
Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council Resolutions, and others?

This appointment aligns with the Plan Commission membership requirements of SMC 04.12.030.
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SPOKANE Agenda Sheet for City Council: Date Rec’d 10/29/2024

”'“‘“ Committee: Finance & Administration Date: 09/23/2024 Clerk’s File # | FIN 2024-0001
AR Committee Agenda type: Consent
RARRRRE)

Cross Ref #
Council Meeting Date: 11/11/2024 Project #
Submitting Dept FINANCE, TREASURY & ADMIN Bid #
Contact Name/Phone | JESSICA 954-9217 Requisition #
Contact E-Mail JSTRATTON@SPOKANECITY.ORG
Agenda Item Type Report Item
Council Sponsor(s) MCATHCART BWILKERSON ZZAPPONE
Agenda Item Name 0410 - SET BUDGET HEARINGS

Agenda Wording
Setting the hearings for review of the 2025-2026 Proposed Biennium Budget beginning Monday, November
18, 2024 and November 25, 2024.

Summary (Background)

As part of the budget process, the City Council will hold public hearings on the 2025-2026 Proposed Biennium
Budget for the City of Spokane. Public testimony is welcome on all sections of the budget at each hearing. The
hearings will be held on November 18, 2024 and November 25, 2024. The City Council may continue the
hearing day-to-day up to the 30th day prior to the beginning of the next fiscal year.

Lease? NO Grant related? NO Public Works? NO

Fiscal Impact

Approved in Current Year Budget? N/A

Total Cost $

Current Year Cost $

Subsequent Year(s) Cost $

Narrative

Amount Budget Account

Select

Select

Select

Select
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Agenda Wording

Summary (Background)

Approvals Additional Approvals
Dept Head MURRAY, MICHELLE

Division Director STRATTON, JESSICA

Accounting Manager | BUSTOS, KIM

Leqgal PICCOLO, MIKE

For the Mayor PICCOLO, MIKE

Distribution List




Committee Agenda Sheet

Finance & Administration Committee

Committee Date

September 23, 2024

Submitting Department

Finance

Contact Name

Jessica Stratton

Contact Email & Phone

jstratton@spokanecity.org 509-954-9217

Council Sponsor(s)

Cathcart, Wilkerson, Zappone

Select Agenda Item Type

Consent [] Discussion Time Requested: min

Agenda Item Name

Set Budget Hearings

Proposed Council Action

Approval to proceed to Legislative Agenda [ Information Only

Summary (Background)

*use the Fiscal Impact box
below for relevant financial
information

Setting the hearings for review of the 2025-2026 Proposed Biennium Budget
beginning Monday, November 18, 2024 and November 25, 2024.

As part of the budget process, the City Council will hold public hearings on the
2025-2026 Proposed Biennium Budget for the City of Spokane. Public

testimony is welcome on all sections of the budget at each hearing. The
hearings will be held on November 18, 2024 and November 25, 2024. The
City Council may continue the hearing day-to-day up to the 30t day prior to
the beginning on the next fiscal year.

Fiscal Impact
Approved in current year budget? [JYes [INo N/A
Total Cost:_Click or tap here to enter text.

Current year cost:

Subsequent year(s) cost:

Narrative: Please provide financial due diligence review, as applicable, such as number and type of positions,
grant match requirements, summary type details (personnel, maintenance and supplies, capital, revenue),
impact on rates, fees, or future shared revenue
Funding Source [J One-time [ Recurring I N/A

Specify funding source: Select Funding Source*

Is this funding source sustainable for future years, months, etc? Click or tap here to enter text.
] One-time 1 N/A

Expense Occurrence [J Recurring

Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impacts (If N/A, please give a brief description as to why)
e What impacts would the proposal have on historically excluded communities? — N/A

e How will data be collected, analyzed, and reported concerning the effect of the program/policy by
racial, ethnic, gender identity, national origin, income level, disability, sexual orientation, or other
existing disparities? — N/A

e How will data be collected regarding the effectiveness of this program, policy, or product to ensure it
is the right solution? — N/A



mailto:jstratton@spokanecity.org

Describe how this proposal aligns with current City Policies, including the Comprehensive Plan,
Sustainability Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council
Resolutions, and others? — N/A

Council Subcommittee Review

Please provide a summary of council subcommittee review. If not reviewed by a council
subcommittee, please explain why not. — N/A
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SPOKANE Agenda Sheet for City Council: Date Rec’d 10/29/2024

”'“‘“ Committee: Finance & Administration Date: 10/28/2024 Clerk’s File # | FIN 2024-0002
AR Committee Agenda type: Consent
RARRRRE)

Cross Ref #
Council Meeting Date: 11/11/2024 Project #
Submitting Dept CITY COUNCIL Bid #
Contact Name/Phone | ROBSCHULTZ 509-455-6448 Requisition #
Contact E-Mail RSCHULTZ@SPOKANEAIRPORTS.NET
Agenda Item Type Report Item
Council Sponsor(s) BWILKERSON MCATHCART
Agenda Item Name SPOKANE AIRPORT BOARD 2025 BUDGET

Agenda Wording
Approval of the Spokane Airport Board 2025 Budget

Summary (Background)

Per the Airport Joint Operating Agreement, the Spokane Airport Board is submitting the 2025 budget for
approval. The Airports are financially self-sufficient, therefore, do not require any financial support from the
City or County. The 2025 operating budget is $66,950,378 and the capital budget is $148,759,247. The total
2025 budget is $215,709,625.

Lease? NO Grant related? NO Public Works? NO

Fiscal Impact

Approved in Current Year Budget? N/A

Total Cost $

Current Year Cost $

Subsequent Year(s) Cost $

Narrative

Amount Budget Account

Neutral

Select

Select

Select
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Agenda Wording

Summary (Background)

Approvals

Additional Approvals

Dept Head

Division Director

Accounting Manager

BUSTOS, KIM

Leqgal

SCHOEDEL, ELIZABETH

For the Mayor
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Committee Briefing Paper

Finance & Administration Committee

Committee Date

October 28, 2024

Submitting Department

Spokane Airport Board

Contact Name

Rob Schultz, CFO

Contact Email & Phone

rschultz@spokaneairports.net; 509-455-6448

Council Sponsor(s)

Council President Wilkerson and Council Member Cathcart

Select Agenda Item Type

Consent [] Discussion Time Requested:

Agenda Item Name

Spokane Airport Board 2025 Budget

Proposed Council Action

Approval to proceed to Legislative Agenda [ Information Only

Summary (Background)

*use the Fiscal Impact box
below for relevant financial
information

Per the Airport Joint Operating Agreement, the Spokane Airport Board is
submitting the 2025 budget for approval. The Airports are financially self-
sufficient, therefore, do not require any financial support from the City or
County. The 2025 operating budget is $66,950,378 and the capital budget is
$148,759,247. The total 2025 budget is $215,709,625.

Fiscal Impact
Approved in current year budget? [JYes [INo
Total Cost:_Click or tap here to enter text.

Current year cost:

Subsequent year(s) cost:

N/A

Narrative: The Spokane Airport Board seeks approval of its 2025 budget from the City Council per the Airport
Joint Operating Agreement.

Funding Source [J One-time [ Recurring N/A

Specify funding source: Select Funding Source*

Is this funding source sustainable for future years, months, etc? Click or tap here to enter text.
(] One-time N/A

Expense Occurrence (1 Recurring

Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impacts (If N/A, please give a brief description as to why)
e What impacts would the proposal have on historically excluded communities?
N/A, approval of the Airports annual budget
e How will data be collected, analyzed, and reported concerning the effect of the program/policy by
racial, ethnic, gender identity, national origin, income level, disability, sexual orientation, or other
existing disparities?
N/A, approval of the Airports annual budget

e How will data be collected regarding the effectiveness of this program, policy, or product to ensure it
is the right solution?



mailto:rschultz@spokaneairports.net

N/A, approval of the Airports annual budget

e Describe how this proposal aligns with current City Policies, including the Comprehensive Plan,
Sustainability Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council
Resolutions, and others?
N/A, approval of the Airports annual budget

Council Subcommittee Review
e Please provide a summary of council subcommittee review. If not reviewed by a council
subcommittee, please explain why not.

The Spokane Airport Board is scheduled to review and approve the 2025 budget on Oct. 24,
2024
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Spokane International Airport

GEG — GENERATING ECONOMIC GROWTH

AIRPORT BUSINESS PARK

==

Spokane Airport Board

Ezra Eckhardt (Chair)
Al French (Vice Chair)
Jennifer West (Secretary)
Brooke Baker Spink
Max Kuney
Nancy Vorhees
Betsy Wilkerson

Lawrence J. Krauter, CEO
Brian Werst, General Counsel
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Section II. Introduction

The SPOKANE AIRPORT BOARD (Board), operates Spokane International Airport (SIA
or GEG), Felts Field (SFF) and the Airport Business Park (ABP), collectively referred to as the
SPOKANE AIRPORTS (Airport), under and pursuant to the Constitution and Laws of the State
of Washington, including Ch. 14.08 RCW, RCW 14.08.200 that certain Joint Resolution and
Operating Agreement of Spokane County and the City of Spokane dated October 7, 2019.

The agreement intends the expenses of operating Spokane International Airport, Airport
Business Park, and Felts Field shall be paid, to the maximum extent possible, from the
operating revenues of each area (emphasis added).

The Airport does not receive any funds from either the County or City, nor does it receive
any local tax revenues. Operating funds come from user fees, tenant rents in varying forms
along with airline landing fees. Capital funds come from debt financing, federal and state grants
and agreements, facility charges through airlines and rental car agencies along with airport
funds generated through operations.

The 2025 budget provides revenue to fund the Airport’s operating and capital needs while
keeping the cost to airlines reasonable in comparison to previous years. The budget funds
important capital projects that will improve airport capacity, safety and security, maintaining a
strong facilities management and replacement schedule while designing new facilities focused
on a unifying objective of maintaining the highest level of service to passengers and other
airport customers. Through these initiatives, the budget provides funds for activities that provide
economic impact and stimulus by supporting temporary and permanent job creation and
associated spending on durable goods and consumables in the local area.

AIRLINE OPERATING AGREEMENT (AOA)

This 2025 budget is prepared based on the airline agreement with signatory airlines
originally dated January 1, 2010. This agreement was extended, mutually by the Airport and the
airlines through December 31, 2015. The Airport and airlines extended the agreement again,
with minor modifications, for additional years to provide time to continue negotiating a
modernized AOA. The agreement, as amended, now expires on December 31, 2024.
Management proposed a one-year extension of the agreement with a several modifications to
increase the cash amount retained by the Airport and for items related to debt service.

The Airport Airline Affairs Committee (AAAC) convened on October 7, 2024 to discuss
the 2025 rates and charges. The AAAC is comprised of Airport staff members along with
representatives of the Signatory and Non-Signatory Airlines. The Airline members of the AAAC
do not have any formal voting rights on the Airport’s budget, however they do provide input for
consideration.
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The amended continuing agreement, on which the 2025 budget is based, utilizes a
residual rate setting method. This approach is common, but not universal, among US airport
operators. A pure residual rate setting method effectively applies all operating revenues and
expenses into the models that set rates charged to airlines.

The proposed agreement continues to allow the Airport to apply a portion of operating net
revenue, rather than all net operating revenue, to the calculation of rates and charges effectively
allowing the Airport to retain a larger amount of generated revenue to fund capital projects
beneficial to passengers, the Airport and the air carriers.

At the time of budget preparation, it is anticipated that 2024 passenger activity will
exceed 2023 levels by 3.0%. 2025 passenger activity is forecast to increase over estimated
2024 levels by 2.4%. In developing the 2025 budget and due to the inclusion of debt service,
the goal is to maintain reasonable rates and charges to the airlines that will allow the Airport to
continue to invest in airport facilities. Similarly, the budget supports efforts to maintain current
airline seat capacity and frequencies while also pursuing opportunities for expansion of capacity
by incumbent carriers as well as by new entrants to the market.

THE BUDGET PROCESS

The budget process begins each year around July as the staff reviews the expenditures
of the first six months of the current fiscal year. A budget packet was distributed including a
budget calendar and general directions for each department’s budget submittal. The Airport
utilizes a budget process in which each expenditure line item is evaluated on its own merit each
year. Specific department budgets are then developed to identify resources necessary to meet
the daily functions of operating the airports and implementing the necessary airport
improvement projects as well as new regulatory requirements.

Departments submitted their budgets which were loaded into the Rates and Charges
Model (see Section V) to calculate the upcoming year’s Terminal Rental Rates and Landing
Fees. Each department’s initiatives are reviewed before the proposed draft is completed and
submitted for review and comment by the Board.

The Capital Improvement Program (CIP) is also refined to examine its effect on rates and
charges. Future years’ capital projects are added to the modeling as most of these projects and
expenditures affect budget periods beyond the current period under examination.

FINANCIAL SUMMARY

The table below summarizes the 2025 Consolidated Spokane Airport Board Budget.
Subsequent sections and exhibits throughout this document will focus on the individual details of
the summary shown.
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2025  Operating Capital Total
GEG $ 63,699,908 3% 144,949,247 $ 208,649,155
ABP 1,199,946 1,000,000 2,199,946
Felts Field 2,022,119 2,810,000 4,832,119
2025 Consolidated $66,921,973 $148,759,247  $215,681,220
% Change vs 2024 29.7% 11.6% 16.7%
2024  Operating Capital Total
GEG $ 48,284,302 % 128,743,000 $ 177,027,302
ABP 1,286,664 100,000 1,386,664
Felts Field 2,023,979 4,445,000 6,468,979
2024 Consolidated $ 51,594,945 § 133,288,000 $ 184,882,945
$ Change vs 2024 $ 15,327,028 $ 15,471,247 $ 30,798,275

The total Spokane Airport Board 2025 budget presented for approval is $215,681,220
representing a 16.7% increase over the 2024 budget. This change is due to a 29.7% increase
in the operating budget, which includes debt service, and a 11.6% increase in the capital
budget. The increase in the operating budget is related to continued growth in passenger
activity, and therefore expenses, debt service and inflationary impacts on wages, materials and
supplies. The increase in the Capital Budget reflects the planned delivery of more projects with
the most notable project being the continued construction of the Concourse C Terminal
Renovation and Expansion (TREX) project, the Administration building as well as the addition of
a 500,000-gallon Jet-A fuel storage tank at Spokane International Airport.

Consolidated Operating Revenues are forecasted to increase to $65.8 million, an
increase of 14.9% compared to the 2024 budget. SIA operating revenues are forecast to
increase by 14.7% from the 2024 budget, due to the increase in forecasted passenger activity,
which affects revenues from airline landing fees, concessions and rental car activity. Included in
the 2025 revenue increase is a 4.9% increase in the 2025 landing fee rate and a 7.5% increase
in rental rates for terminal tenants.

The Parking / Ground Transportation cost center is forecasted to increase revenue due
to parking demand associated with increased passenger activity and a rate increase for the
garage, outside and economy lots. The 2025 parking revenue budget is expected to increase
by 14.2% compared to the 2024 forecast. The parking rate increase is outlined in Section X
along with the trip fee schedule for commercial vehicles.

Consolidated Operating Expenses, including debt service, are projected to increase

15.3% to $54.3 million. Operating expenses, not including depreciation and debt service, are
projected to increase 12.2% over the 2024 budget to $47.1 million. This increase corresponds
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increase corresponds to passenger activity levels and the Airport’s CIP, therefore, driving the
need for additional staffing and inflationary impacts to recurring operating expenses.

The 2025 Capital Improvements Program budget represents a 11.6% increase from the
2024 Capital Program budget. The total planned capital expenditures in 2025 are $148.8
million.

Sources of funds for capital improvements are largely dependent on the Federal Grant
process through the Airport Improvement Program (AlIP), other funds obtained through the
Department of Transportation (DOT), and the Passenger Facility Charge (PFC) Application
process. Anticipated 2025 capital improvements projects are, or will be, funded for the
upcoming year through AIP Grant applications, DOT BUILD and RAISE grants, Bipartisan
Infrastructure Law (BIL) grants, pre-collected PFCs, Customer Facility Charges (CFCs) and debt
issuance on specific projects. The Airport also uses funds from general operations to the extent
expenditures do not reduce the reserve amount below a minimum targeted level.

Anticipated 2025 capital improvements projects at SIA include increasing parking
capacity, Concourse C TREX construction, taxiway reconstruction, aviation fuel facility
improvements, elevator and escalator modernization, Administration building and Ground
Transportation Center Phase Il improvements. Airport Business Park capital projects are
anticipated to include a roadway improvement project. Felts Field anticipated projects include
phase | development of the northeast taxilane, new snow removal equipment, and gateway
streetscape improvements. As noted above, these projects are, or will be, funded by AlP, BIL,
DOT and state grants, PFCs, CFCs, Airport general funds and debt issuance. The DOT and
AIP grants contain a matching provision from the Airport’s cash. Replacement of aging
equipment and vehicles is planned in 2025 and will be funded with current year operating funds
or those funds designated in prior years for projects that will be carried over to 2025.
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Section III. Airline Activity Forecast

PASSENGER TRAFFIC

Outside of the pandemic impacted years, most notably 2020 through 2022, enplanement
and total passenger activity has increased year over year since 2014. For budgeting purposes,
the Airport takes a conservative approach regarding the passenger activity forecast. For 2025,
the budget assumes enplaned passengers will increase 2.4% over 2024 levels.

The following table shows actual passenger activity by airline for 2022 and 2023 with
estimates for 2024 and 2025, which are incorporated into the 2025 budget. The table also
shows the current breakdown of passengers traveling out of the two terminals.

Exhibit 1.0
Traffic Activity
Spokane International Airport
(for the 12 months ending December 31; numbers in thousands)
Actual Actual Estimate Budget
2022 2023 2024 2025
Enplaned Passengers
Alaska 643 655 675 691
Allegiant (non-sig) 41 42 43 44
Delta 520 561 578 592
Frontier {non-sig) 13 - - -
Southwest 469 482 497 509
American 109 141 145 149
United 161 182 187 192
Sun Country 6 4 4 4
Others 3 0 0 0
Total 1,965 2,068 2130 2,181
Enplaned Passengers 1,965 2,068 2.130 2,181
% Change YoY 19 6% 52% 3.0% 2 4%
By Terminal
Terminal C 752 796 820 840
Terminal A&B 1,214 1,272 1,310 1,341
Total 1,965 2,068 2130 2181
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AIRCRAFT LANDED WEIGHT FORECAST

The Airport collects landing fees from air carriers based on an aircraft's Maximum Gross
Landed Weight (MGLW). The costs of operating the airfield are recovered through the Landing
Fee Rate multiplied by the MGLW of each aircraft. The accuracy of the landed weight forecast
of each air and cargo carrier has an impact on the Landing Fee Rate. Section IV, which
discusses Cost Centers, Allocations, Rate Making and CPE, examines the methodology of rate

making under a Residual Airline Agreement in place with the airlines.

The following table shows actual passenger and cargo landed weight for 2022 and 2023
along with forecasts for 2024 and 2025, which have been incorporated into the 2025 budget.
2025 landed weight is forecasted to be above 2024 levels by 2.0% due to a continued increase
in passenger carrier landed weight. Cargo landed weight assumes a minor increase compared

to 2024.

Exhibit 1.0

Traffic Activity

Spokane International Airport

(for the 12 months ending December 31; numbers in thousands)

Actual Actual Estimate Budget
2022 2023 2024 2025

Landed Weight (per 1,000 Ibs.)

FPassenger Airlines
Alaska 725 756 756 773
Allegiant (non-sig) 41 38 43 50
Delta hab 672 648 662
Frontier (non-sig) 14 - - -
Southwest 478 511 556 569
American 116 1581 163 166
United 177 194 210 214
Sun Country (non-sig) 3 b 5
Others 13 - 0 0
Subtotal - Passenger 2,148 2,326 2,366 2439
% Change YoY 3.0% 8.3% 2.6% 2.2%

Cargo and Boeing
Signatory 446 429 343 346
Mon-signatory and Boeing 136 162 145 147
Subtotal - Cargo hE3 610 4886 493

Total 2,730 2,936 2,873 2,931
% Change YoY 3.7% 7.5% -2 1% 2.0%
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Section IV. Cost Centers, Allocations, Rate Making and CPE

COST CENTERS

The Airport is currently organized around seven direct cost centers with a goal to
continue to refine the cost centers and allocations to them each year to provide better forecasts
for rate making. The direct cost centers are Airfield (including Operations and the Fuel Facility),
GEG Terminal, Parking and Ground Transportation, Other Buildings and Grounds, Rental Car
Facilities, the ABP and Felts Field. There are five indirect cost centers in Planning and
Development, Airport Rescue and Fire Fighting (ARFF), Information Technology, Police /
Dispatch, and Airport Administration.

ALLOCATIONS

To develop rates, the expenses from four of the indirect costs centers, excluding
administration, are allocated to the direct costs centers based on an analysis of the staff hours
dedicated to a center along with the budgeted costs within each indirect cost center. After those
indirect costs are allocated to the direct cost centers, administration is allocated based on the
total actual direct and indirect costs for each direct cost center. The allocation percentages for
2024 are shown below. These allocation rates are reviewed annually and potentially revised at
the end of each review period to reflect actual operations and maintenance for all of the
facilities.

M&O Expense Allocation Percentages
Spokane Airport Board
Airfield Fuel Terminal Parking 0B&G QTA ABP Felts
Indirect Allocations

Airfield Maintenance 65.0% 0.0% 0.0% 20.0% 10.0% 0% 0.0% 5.0%
Terminal Maintenance 0.0% 0.0% 80.0% 20.0% 0.0% 0% 0.0% 0.0%
Operations 90.0% 0.0% 2.5% 2.5% 0.0% 0% 0.0% 5.0%
Fuel 100.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0%
Flanning & Development 40.0% 1.0% 40.0% 10.0% 1.0% 0% 1.0% 7.0%
T 25.0% 0.0% 25.0% 25.0% 18.0% 0% 2.0% 50%
ARFF/Fire 73.3% 3.2% 15.9% 0.9% 4. 6% 0% 2.1% 0.0%
Police 1.0% 0.0% 80.0% 15.0% 1.5% 0% 2.5% 0.0%
Communications 1.0% 0.0% 80.0% 156.0% 1.5% 0% 2.5% 0.0%
Airport Business Park 0.0% 0.0% 0.0% 0.0% 0.0% 0%  100.0% 0.0%
Felts Field 0.0% 0.0% 0.0% 0.0% 0.0% 0% 00% 100.0%
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RATE MAKING

The Airport operates under an existing AOA with a residual ratemaking methodology
where generally, with some exceptions, all revenues are shared with the signatory air carriers.
Under the current AOA there is no specified methodology for each rate making calculation,
however, there are federal guidelines for establishing rates. Currently the signatory airlines
participate, in a consultation role only, in the budget and rate setting process and agreed to
modifications to the rate making methodology outlined in the Introduction section under the
Airline Operating Agreement (AOA).

Terminal Rental Rate Calculation

The existing AOA does not prescribe a methodology for calculating terminal building
rentals, fees, and charges. However, exhibits provided annually to the air carriers with updated
rates prescribes the fees and charges and the relative weighting of such charges. The Airport
uses a cost center residual methodology to calculate a cost recovery terminal building rental
rate.

The Terminal Building Cost includes allocable Operation and Maintenance (O&M)
Expenses, debt service (net of allocable PFC or CFC revenues), debt service coverage,
depreciation charges (net of bond-funded projects, grants, and PFC revenues), and O&M
Reserve deposit requirements. The resulting Terminal Building Cost is reduced by Terminal
Concession Revenues, Non-airline Terminal Rentals, a percentage of the estimated surplus
revenue generated from the Parking/Landside cost center (with the remainder flowing into the
airport residual landing fee rate), Other Terminal Payments, and Loading Bridge Fees to yield
the Net Terminal Building Requirement.

The Net Terminal Building Requirement is divided by Rented Space weighted by the
weight classifications to derive the Terminal Building Rental Rate per square foot per year. The
2025 terminal rental rate for Class 1 space (generally public areas) is $71.08 per square foot per
annum (sfpa), an increase of 7.5% from $66.11 sfpa in 2024. The calculation of the Terminal
Rental Rate is displayed in Section V.

Landing Fee Calculation

The methodology for calculating the landing fee rate is based on an airport residual
approach where the total cost of SIA is credited with airline terminals rentals, other airline fees
and charges, non-signatory airline landing fees, and non-airline revenues to yield the landing fee
revenue requirement. The landing fee requirement is then divided by signatory airline landed
weight forecast to derive the landing fee rate per 1,000 pound unit.

More specifically, the methodology consists of the following steps:

1. The SIA rate base includes O&M Expenses, debt service, debt service coverage,
depreciation charges (net of grants and PFC revenues), reserves for renewal and
replacement and environmental liability, and the O&M Expense Reserve deposit
requirement. The rate base also includes an amount to provide sufficient funding for the
Airport’s share of funding the CIP.
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2. The Airfield Requirement is then reduced by airline revenues other than landing fees
and non-airline revenues, and the prior year carry forward surplus (deficit) to yield the Net
Landing Fee Requirement.

3. The Net Landing Fee Requirement is divided by forecast Total Landed Weight of
passenger and cargo carriers (as weighted for premiums) to derive the Signatory Airline Landing
Fee Rate per 1,000-pound unit.

The 2025 landing fee rate is $2.47 per 1,000 pounds of landed weight, an increase of
4.9% from the 2024 rate of $2.35/ 1,000 pounds. The calculation of the Landing Fee Rate is
displayed in Section V.

COST PER ENPLANEMENT (CPE)

The calculations of the Terminal Rent Rate and the Landing Fee result in charges to the
air carriers. Those charges contribute to both Terminal and Airfield Revenue. One measure of
the cost to operate at an airport by an airline is the Cost Per Enplanement (CPE) calculation.

The average CPE represents the net cost incurred by the commercial airlines based on
their regular operations at the Airport. The table below shows the actual CPE for 2022 and 2023
along with forecasts for 2024 and 2025. The 2024 estimated CPE is $6.22 compared to a
budgeted CPE of $6.32, which was presented in the 2024 Budget. The 2025 budgeted CPE is
$7.18 and the increase in the CPE relates to the increased operating expenses, including
depreciation & debt service, that results in a slightly higher CPE despite growth in passenger
activity. The Airport’'s CPE remains very competitive compared to other commercial service
airports, especially compared to other airports going through a terminal expansion project.

Exhibit 5.6

Airline Cost per Enplaned Passenger

Spokane International Airport
(for the 12 months ending December 31; numbers in thousands except rates)

Actual Actual Estimate Budget
2022 2023 2024 2025

Passenger Airline Payments
Passenger Airline Signatory Landing Fees $ 4494 $ 5103 $ 5481 § 5,878

Terminal Building Rent 6,627 6,737 7.122 9,130
Loading Bridge Fees 286 297 307 307
RON and Airfield Fees 190 181 192 192

Subtotal $ 11598 $ 12318 § 13102 §$ 15,507
Nonsignatory Passenger Landing Fees $ 169 § 107 % 144 § 155

Total Airline Revenues $ 11766 § 12425 $ 13246 ¢ 15,662
Enplaned Passengers 1,965 2.068 2,130 2,181

Airline Cost per Enplaned Passenger $ 599 § 601 & 622 % 718
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Section V. Terminal Rent Rate and Landing Fee Calculations

The tables below show the actual calculation of the average terminal rent rate and the
airfield landing fee as described in Section IV Rate Making.

Exhibit 5.2

Calculation of Terminal Building Rental Rate

Spokane International Airport
(for the 12 months ending December 31; numbers in thousands except rates)

Actual Actual Estimate Budget
2022 2023 2024 2025
TERMINAL BUILDING COST
O&M Expenses $ 10931 % 10388 § 14285 § 17,818
0&M Reserve Fund Requirement 435 287 949 2,018
Debt Service (net of PFCs) - - 800 3,579
Debt Service Coverage - - 200 895
Net Depreciation Charges 1,198 2,327 2,829 2,901
Terminal Building Cost $ 12564 $ 13002 $ 19,064 $ 27210

Less: Terminal Non-Airline Revenues Associated With Rented Space

Terminal Concession Revenues $ (2124) § (2693) $ (2,530) $ (2,956)
Nonairline Terminal Rentals (640) (652) (746) (875)
Share of Parking Surplus (2,994) (6,409) (8,547) (12,553)
Other Terminal Payments (1,452) (1,634) (1,658) (1,716)
Federal Relief Grants (32) - - -
Loading Bridge Fees (286) (297) (307) (307)
Subtotal: Non-Airline Revenues Associated with Rented Space (7,528) (11,685) (13,788) (16,408)

Net Terminal Building Requirement $ 5036 § 1317 $ 5276 §$ 8,803
Weighted Rented Space 96 96 96 124

Charged Average Terminal Rental Rate (per sq ft per year) $ 6070 $ 63.02 $ 66.11

Calculated Average Terminal Rental Rate (per sq ft per year) $ 5255 $ 13.74 $ 5504 $ 71.08
Rented Space 96 96 96 124

Subtotal $ 5818 § 6040 $ 6336 $ 8803
Other Airline Terminal F’:’::yrmants1 327 327 327 327

Airline Terminal Rentals $ 6146 § 6368 $ 6664 $ 9,130

1. Storage — Quiside, Janitorial, Boarding Areas Walkway, Ramp - Equipment Storage, and Glycol Pad.
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Exhibit 5.1

Calculation of Landing Fee
Spokane International Airport

(for the 12 months ending December 31; numbers in thousands except rates)

Landing Fee Requirement
O&M Expenses (SIA)
Net Depreciation
Total SIA Depreciation - Existing Assets
Less Grant, PFC and Bond Funded Assets
MNet SIA Depreciation - Existing Assets
Future SAB Funded Assets (Net of AIP/PFC)
Return on Investment in Land
Additional Discretionary Cash Flow
Debt Service
Debt Service - Future GARBs (net of PFCs)
Debt Service - Matured Subordinate Bonds
Debt Service Coverage (25% of Revenue Supported)
R&R Reserve Depaosit
0&M Reserve Deposit
Subtotal
Less:
Airline Terminal Building Rent
Other Airline Revenues
Total Nonairline Revenues
Subtotal
Less Non-Operating Revenues
Interest Income
Federal Relief Grants for Debt Service
TOTAL LANDING FEE REQUIREMENT
Plus Unfunded Pension Liability
Plus Environmental Liability
Prior Year Carry Over (Surplus)lDeﬁcit1

Net Landing Fee Requirement
Landing Fees Paid

Weighting
Signatory Landed Weight (millions/Ibs)
Signatory Cargo Landed Weight (adjusted for premium) 105%
MNon-Signatory Use Agmt Landed Weight (adjusted) 115%
Itinerant Landed Weight (adjusted) 150%

Adjusted Total Landed Weight
Calculated Signatory Airline Landing Fee Rated (per 1000 It:ls)1
Charged Signatory Airline Landing Fee Rate'

Charged Signatory Cargo Airline Landing Fee Rate 105%
MNon-Signatory Use Agmt Landing Fee Rate 115%
Itinerant Landing Fee Rate 150%

Actual Actual Estimate Budget
2022 2023 2024 2025
$ 30864 $ 30059 $35036 § 45658
28,995 25,448 27,572 27,571
(19,559) (15,777) (17,070) (17,481)
9,436 9,671 10,502 10,090
- - - 8
990 1,002 942 942
1,800 2,500 4 000 7,000
- - 800 3,993
- - - 998
- - - 2,000
1,229 831 2,328 5170
$44319 $ 44064 §$ 53608 § 75860
(6,627) (6,737) (7,122) (9,130)
(1,370) (1,628) (1,933) (2,272)
(33,931) (36,500) (40,248) (44,362)
$ 2390 % (801) $ 4,305 $ 20,095
$ (583) $ (1,653) $ (2,010) $ (1,457)
$ 1807 $ (2454) $ 2295 § 18,638
- - 4,000 (4,000)
- 10,000 - (2,000)
(1,652) (5,844) (4,974) (5,168)
$ 154 § 1,702 $ 1321 §& 7470
$ 5998 § 6676 $ 6489
2,081 2,285 2,332 2,384
469 450 360 363
78 48 61 63
204 272 218 220
2,831 3,055 2,971 3,030
$ 005 $ 019 $ 044 § 247
216 224 235 247
227 236 247 259
248 258 270 2.84
3.24 3.37 3.53 3.70

1. Amounts over or under collected are carried forward to next year.
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Section VI. Operating Revenues and Expenses

OPERATING REVENUE

Operating revenue is generated from the Airport’s primary business activities and
reported through the cost centers outlined earlier (Airfield, Fuel Facility, GEG Terminal, Parking
and Ground Transportation, Other Buildings and Grounds, Rental Car Facilities, ABP and Felts
Field). Non-Operating revenue is generated from facility charges, interest income and the
periodic sale of surplus land.

Highlights:

o Parking and Ground Transportation revenue is estimated to increase 11.4% compared
to 2024 budget. Parking and Ground Transportation comprises 39.8% of SIA’s operating
revenues.

¢ Terminal and Other Commercial Land / Building Rents are more exposed to the
fluctuations in passenger activity, market demand varies for leased space products
available in the Business Park and periodic land lease opportunities for aeronautical and
non-aeronautical uses. Airline Terminal revenue is 22.8% of SIA’s operating revenue.

¢ Rental Car Facilities represents 13.1% of total revenue and is estimated to increase
7.5% over the prior year budget.

This table and the chart on the next page shows the main revenue sources for 2024 and 2025.

Sources of Operating Revenue
This table shows general categories of revenues as a percentage of total operating revenues
Year End
Budgeted FY 2024 % of Estimate FY 2024 % of Budgeted FY 2025 % of 2025 vs, 2024 Budget
Rank Description 2024 Total Rev 2024 Total Rev 2025 Total Rev $ Change % Change

1 Parking ! Ground Transportation 23,514,342 41.0% 19,426,601 36.0% 26,200,165 39.8% 2,685,823 11.4%
2  Terminal 11,890,289 20.8% 12,012,770 22.3% 15,004,503 22.8% 3,114,214 26.2%
3 Rental Car Facilities 8,012,025 14.0% 8,559,586 15.9% 8,611,845 13.1% 599,820 7.5%
4 Airfield 7,008,379 12.2% 6,857,174 12.7% 7,662,084 11.6% 653,705 9.3%
5  Other Buildings & Grounds 3,068,104 5.4% 3,251,583 6.0% 3,708,715 5.6% 640,611 20.9%
& Airport Business Park 1,307,255 2.3% 1,330,432 2.5% 1,715,715 2.6% 408,460 3.2%
7  Fuel Facility 1,310,000 2.3% 1,373,905 2.5% 1,773,373 2.7% 463,373 35.4%
8 Felts Field 866,006 1.5% 824,635 1.5% 928,823 1.4% 62,727 T.2%
9 Other Revenues 310413 0.5% 283,329 0.5% 195,347 0.3% (115,066) -37.1%
Total Operating Revenues § 57,286,903 100.0% $ 53,920,015 100.0% $ 65,800,670 100.0% § 8,513,667 14.8%
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Other Buildings &
Grounds, 5.6%

Airport Business Park, 2.6%
Fuel Facility, 2.7%
Felts Field, 1.4%

Other Revenues, 0.3%

OPERATING EXPENSES

Operating expenses are incurred through normal and customary business operations of
the Airport and tracked in the direct and indirect cost centers described previously. Along with
the direct cost centers tracking revenue, there are five indirect cost centers in Planning and
Development, Airport Rescue and Fire Fighting (ARFF), Information Technology, Police and
Dispatch along with Airport Administration. The following table and chart breaks down
expenses into smaller categories for analysis.

Highlights:

Personnel Compensation and Benefits accounts for 40.4% of total operating expenses.
This expense category is budgeted at 1.6% over the prior year and is related to
anticipated increases in staffing levels.

Ground Maintenance and Snow Control accounts for 10.4% of total operating expenses
in 2025. This expense category is budgeted at a reduction from 2024 related mostly to a
reduction in ground maintenance scheduled in 2025.

Utilities accounts for 7.1% of total operating expenses in 2025 and represents an
increase of 20.3% compared to the 2024 budget due in part to the increase in square
footage of Concourse C.
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Operating Expenditures by Rank
This table shows general categories of expenses as a percentage of total operating expenses
Year End
Budgeted FY 2024 % of Estimate FY 2024 % of  Budgeted FY 2025% of 2025 vs. 2024 Budget
Rank Description 2024 Total Exp 2024 Total Exp 2025 Total Exp $ Change % Change
1 Personnel (Incl taxes | benefits) 18,700,817 44.6% 14,461,362 40.9% 19,008,293 40.4% 307476 1.6%
2 Grounds Maintenance / Snow Control 5,615,250 13.4% 3,370,911 9.5% 4,802 487 10.4% (722,763) -12.9%
3 Utilities (PoweriNat. Gas/Water/Sewer) 2,779,811 6.6% 3,233,476 9.4% 3,343,771 74% 563,960  20.3%
4  Facilities, Hangars, Bldgs 2,313,556 5.5% 1,504,421 4.3% 1,767,275 3.8% (546,281)  -23.6%
5 Custodial Services & Supplies 2,828,300 6.7% 2,493,334 7.0% 2,759,014 5.9% (69,286) -2.4%
6 Professional Services 3,841,530 9.4% 4,470,155 12.6% 7,084,618 16.1% 3,143,088  79.7%
7 Other Supplies 964,621 2.3% 713,169 2.0% 986,489 2.4% 21,868  2.3%
8 Equipment Maintenance 934,893 2.2% 685,928 1.9% 915,738 1.9% (19,56)  -2.0%
9 Insurances 696,758 1.7% 769,256 2.2% 809,387 1.7% 112,629  16.2%
10 Research |/ Planning / Engineering 514,205 1.2% 943,974 2.7% 913,581 1.9% 399,376 T7.7%
Other Operating Expenses 2,662 895 6.3% 2,734919 T.7% 4,586,302 9.7% 1,923,407 T2.2%
Total Operating Expenses § 41952636  100.0%  § 35380004  100.0%  § 47,066955  100.0%  § 5414319  12.2%
Note: Minor reclassifications have been made to prior years to conform with 2024 presentation and some fotals or % may not add exactly due to rounding

2025 Operating Expenditures

Custodial Services
& Supplies, 5.9%

Facilities, Hangars, Bldgs,
3.8%

Utilities (Power/Nat.
Gas/Water/5ewer), 7.1%
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Section VII. Capital Improvement Program

The Capital Improvement Program (CIP) is developed annually and updated throughout
the year. The purpose of the CIP process is to evaluate, prioritize, and coordinate proposed
projects for a period of several years. Projects that may require FAA funding in the future are
updated through annual consultation with the FAA. Funding for CIP projects typically comes
from the FAA, DOT, and the TSA along with state grants, PFCs, CFCs, debt issuance and cash
generated by operation of the Airport.

The primary goal of the CIP is the development of a detailed capital budget for the
current fiscal year and a flexible and rolling plan for capital development for the next several
years. By updating and approving the CIP, a strategy and schedule is set for budgeting and
constructing facilities at SIA, ABP, and Felts Field. The Airport Board reviews and approves all
major CIP projects on an individual basis.

The table below shows a summary of projects by area anticipated for 2025.

Summary of 2025 Capital Improvement Program

Spokane Airports

(for the 12 months ending December 31; numbers in thousands)

Budget Budget
2025 2025
CIP PROJECT COSTS SOURCES OF FUNDS
Spokane International Airport Spokane International Airport
AIP - Entitlement $ 5450

Airfield $ 33,304 AIP - Discretionary 22 655
Terminal - Other 12,435 AlP - AIG 4926
Terminal - TREX 45 339 AIP - ATP 2 000
Parking / Landside 12,161 Federal - Other 2,000
Hangars & Buildings (Incl RAC) 460 GARBs 54 151
ARFF 1,600 PFC-Supported Bonds 12,735
IT 2 665 State Grants 3,200
Palice 85 PFC pay-as-you-go 5,050
Fuel 9,300 CFC 8,500
Admin 20,730 SAB 17,413

Subtotal - SIA 138,079 Subtotal - SIA $ 138,079
Felts Field 2,810 Felts Field 2810
Airport Business Park 1,000 Airport Business Park 1,000
Transload 6,870 Transload 6,870

Total CIP $ 148,759 Total CIP $ 148,759
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|Spokane Airports Capital Improvement Program

Cost

2025 Federal Funds

2025 State

2025 Local Funds

Project Description Company Center 2025

Concourse C TREX - Construction SIA Terminal 35,000,000
Central Hall TREX - Design & Construction SIA Terminal 10,339,252
Concourse C Upgrades SIA Terminal 3,600,000
Parking Garage Expansion - North Garage SIA Parking 2,000,000
Administrative Office Building - Design & Construction SIA Admin 20,580,000
Replace Fleet Vehicle (Explorer SIA 194) SIA Admin 85,000
Fleet Vehicles (P&D) SIA Admin 65,000
Reconstruct Taxiway A - Phase 1 SIA Airfield 10,542,132
Airfield Circuits Lights and Signs SIA Airfield 288,750
Part 1542 Fence (TSA) SIA Airfield 315,000
Equipment Replacement, Glyvac SIA Airfield 600,000
SRE New/Replace MB5/Loader SIA Airfield 1,155,000
Fleet Vehicles (Ops) SIA Airfield 85,000
Ground Power units, air cargo SIA Airfield 200,000
Reconstruct Taxiway A - Phase 2 SIA Airfield 18,300,000
Runway 3/21 & 8/26 Intersection Reconstruction SIA Airfield 1,500,000
Fleet Vehicles - Airfield SIA Airfield 68,250
Equipment Replacement (Loader, Backhoe, Lifts) SIA Airfield 250,000
ARFF Vehicle (Replace Vehicle 503) SIA ARFF 1,450,000
ARFF HVAC Piping Replacement SIA ARFF 150,000
Fuel Facility Lab SIA Fuel 600,000
Fuel Facility HVAC SIA Fuel 100,000
Fuel Facility Tank Addition Project SIA Fuel 8,600,000
Land Acquisition SIA Hangars | 285,000
Replace Stairs and Landings Landside, Air Cargo Facility SIA Hangars 75,000
OPS Buidling Parking Area SIA Hangars | 100,000
Rail - Truck Transload Facility (Phase 4) - rail and spur Transload [Hangars 4,720,000
Transload Regional Sewer Lift Station (Craig Road) Transload [Hangars | 2,150,000
Meeting Room A/V System Enhancements SIA IT 150,000
Administrative Network Server Upgrades SIA IT 50,000
Lenel Security Network Upgrades SIA IT 50,000
Lenel Security Network Replacement SIA IT 200,000
Admin Network Switch Replacements SIA IT 300,000
UPS Upgrades SIA IT 250,000
Airline Ticket Counter TV/Computer Refresh SIA IT 250,000
Rotunda Video Display Panel Maintenenace SIA IT 200,000
MDF Server Replacements (ACM Network) SIA IT 100,000
Camera Upgrades SIA IT 500,000
VPN Upgrade SIA IT 250,000
Fleet Vehicles (IT) SIA IT 65,000
New Servers for Paging System SIA IT 50,000
Network Certification SIA IT 50,000
Firewall Upgrades SIA IT 200,000
Parking Shuttle Buses SIA Parking 920,862
Parking Winter Fleet Vehicle SIA Parking 65,000
Install air filling stations at exit plazas SIA Parking 100,000
EV Charging Station Phase 3 SIA Parking 500,000
East Parking Garage helix seal floor and lid SIA Parking 1,100,000
Parking Lot Expansion - McFarlane Rd. Extension SIA Parking 5,000,000
Parking Lot Consolidation and Entry Improvements SIA Parking 250,000
Parking Fleet Vehicle SIA Parking 65,000
Spotted Road Realignment and Interchange - Design & Construci SIA Parking 2,000,000
Main Exit Plaza Upgrade SIA Parking 160,000
Fleet Vehicles - Police SIA Police 85,000
GTC Improvements - Design and Construction SIA Terminal 8,500,000
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Discretionary Entitlement

FY25 FY25 AIG FY25
2,134,439
2,500,000
9,227,239
12,370,000 4,100,000
1,350,000
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ATP FY25

2,000,000

2025 Bonds
PFC/CFC FY25| GARB FY25
11,998,328 18,367,511
736,174 4,603,078
2,000,000
20,580,000
8,600,000

State Grants
FY25

3,200,000

PFC paygo Other Local
FY25 CFC Total FY25 FY25
499,723
2,500,000
600,000
1,450,000
1,970,000

8,500,000

Airport FY25

3,600,000

85,000
65,000
1,314,894
288,750
315,000
1,155,000
85,000
200,000
1,830,000
150,000
68,250
250,000
150,000
600,000
100,000
285,000
75,000
100,000
1,520,000
180,000
150,000
50,000
50,000
200,000
300,000
250,000
250,000
200,000
100,000
500,000
250,000
65,000
50,000
50,000
200,000
920,862
65,000
100,000
500,000
1,100,000
5,000,000
250,000
65,000
160,000
85,000



|Spokane Airports Capital Improvement Program

2025 Federal Funds 2025 Bonds 2025 State 2025 Local Funds
. . Cost Discretiona Entitlement State Grants PFC paygo Other Local .
Project Description Company Center 2025 FY25 v FY25 AIG FY25 ATP FY25 PFC/CFC FY25| GARB FY25 FY25 FYpZSy 9 CFC Total FY25 FY25 Airport FY25
Fleet Vehicles - Terminal Maintenance SIA Terminal 85,000 85,000
Carpet Replace, Terminal, A and B SIA Terminal 250,000 250,000
Roadway Improvements (Flightline Blvd, Pilot Drive, BP Sidewalk| ABP ABP 1,000,000 1,000,000
Gateway Improvements (Terminal area) FF Airfield 300,000 300,000
SRE Replace Plow Truck FF Airfield 400,000 400,000
Land Acquisition (Felts Field) FF Airfield 400,000 400,000
Northeast Taxilane Development - Phase 1 FF Airfield 1,500,000 1,058,000 292,000 150,000
Replace Terminal Boiler, Windows HVAC - ESCO Phase || FF Terminal 210,000 210,000
TOTAL Spokane Airports Capital Improvement Program 148,759,247 22,655,239 | 5,450,000 | 4,926,439 | 2,000,000 | 12,734,502 | 54,150,589 | 3,200,000 | 5,049,723 | 8,500,000 | 1,970,000 | 26,122,756
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Section VIII. Debt Service

Prior to 2024, the Airport had no outstanding long-term debt. The Airport will be issuing
long-term debt in October 2024 to pay for certain CIP projects in the exhibit below. The Airport
obtained credit ratings from Standard & Poor’s (S&P) and Moody’s in September 2024 and
received a rating of ‘A’ from S&P and ‘A2’ from Moody’s, both with stable outlooks.

The debt service calculation for 2022 and 2023, along with forecasts for 2024 and 2025,
is shown below. The Airport expects to use PFC funds to pay a portion of the annual debt
service associated with the 2024 Series.

Exhibit 3.0

Debt Service by Series and Cost Center

Spokane International Airport
(for the 12 months ending December 31; numbers in thousands)

Actual Actual Estimate Budget
2022 2023 2024 2025

Senior Bonds
Annual Debt Service
Revenue Supported Debt Service
Concourse C TREX $ - % - % - $§ 3,579
Administration Office Building - - - -
MNew Fuel Tank - - - -
Surface Parking Lot Expansion - - - 414

Total Revenue-Supported - - - 3,993
PFC-Supported Debt Service - - - 2,323
Total Annual Debt Service $ - % - % - % 6317
Less: PFCs Available for Debt Service - - - (2,323)
Annual Debt Service (net of PFCs) $ - % - % - % 3,993
County Loan Accrued Interest $ 800
Total Debt Service $ - % - $ 800 $ 6,317

Revenue Supported Bond Debt Service By Cost Center
Airfield $ - % - $ - § -
Fuel - - - -
Terminal - - 800 3,579
Parking - - - 414
Other Buildings & Grounds - - - -
QTA - - - -
Airport Business Park - - - -
Felts Field - - - -

Total $ - § - $ 800 $ 3,993
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Section IX. Budget Summaries by Cost Center

e Spokane Airport Board Consolidated Summary
e Spokane International Operations Summary

e Business Park Operations Summary

¢ Felts Field Operations Summary

e Capital Improvement Program
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SPOKANE AIRPORT BOARD

2025 BUDGET SUMMARY

% Change
2022 Actual 2023 Actual 2024 Projected 2025 Budget '25 vs '24
Operations Revenues
Spokane International $ 47,991,425 $ 51,764,948 $ 56,628,442 $ 63,156,032
Airport Business Park 1,330,432 1,367,992 1,626,218 1,715,715
Felts Field 824,635 901,047 881,995 928,823
Total Operations Revenues 50,146,492 54,033,987 59,136,655 65,800,570 11.3%
Other Sources
Spokane International 583,285 1,652,846 2,010,274 1,250,000
Airport Business Park 25,940 39,076 40,569 40,000
Felts Field 15,424 27,154 27,953 30,000
(To) / From Reserves (5,244,053) (5,815,261) (8,830,143) (170,193)
Total Other Sources (4,619,404) (4,096,185) (6,751,347) 1,149,807
Total Operations / Other Sources $ 45,527,088 $ 49,937,802 $ 52,385,308 $ 66,950,377 27.8%
Operations Expenses
Spokane International $ 29,733,060 $ 30,837,079 $ 34,295,002 $ 46,800,444 36.5%
Airport Business Park 987,678 524,450 483,989 491,298
Felts Field 654,595 534,194 602,826 681,634
Total Operations Expenses 31,375,333 31,895,723 35,381,817 47,973,376 35.6%
Debt Service
Spokane International 1,800,000 2,500,000 4,000,000 6,316,541
Airport Business Park - - - -
Felts Field - - - -
Total Debt Service 1,800,000 2,500,000 4,000,000 6,316,541
Operations & Debt Service 33,175,333 34,395,723 39,381,817 54,289,917 37.9%
Non-Cash Depreciation
Spokane International 10,514,863 14,500,712 11,005,668 10,582,923
Airport Business Park 632,786 258,789 718,446 737,053
Felts Field 1,204,106 782,577 1,279,377 1,340,485
Total Non-Cash Depreciation 12,351,755 15,542,079 13,003,491 12,660,461
Total Operations / Other Expenditures $ 45,527,088 $ 49,937,802 $ 52,385,308 $ 66,950,377 27.8%
Capital Sources
Spokane International 40,346,238 102,797,046 128,543,000 144,949,247
Airport Business Park 73,853 137,000 100,000 1,000,000
Felts Field 799,415 1,343,502 4,445,000 2,810,000
$ 41,219,507 $ 104,277,548 $ 133,088,000 $ 148,759,247 11.8%
Capital Expenditures
Spokane International 40,346,238 102,797,046 128,543,000 144,949,247
Airport Business Park 73,853 137,000 100,000 1,000,000
Felts Field 799,415 1,343,502 4,445,000 2,810,000
$ 41,219,506 $ 104,277,548 $ 133,088,000 $ 148,759,247 11.8%
Consolidated Sources $ 86,746,595 § 154,215350 $ 185473,308 $ 215,709,624 16.3%
Consolidated Expenditures $ 86,746,595 $ 154,215350 $ 185473,308 $ 215,709,624 16.3%
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SPOKANE INTERNATIONAL AIRPORT

2025 OPERATIONS BUDGET SUMMARY

Operations Revenues
Parking / Ground Transportation
Airfield
Fuel Facility
Other Buildings & Grounds
Terminal
Rental Car Facilities
Other Revenues

Total Operations Revenue

Operations Expenses

Parking / GTC / Landside

Airfield & Operations

Fuel Facility

Other Buildings & Grounds

Terminal

Rental Car Facilities

Other Indirect Centers
Engineering
Fire
Information Technology
Police
Communication
General Administration

Sub-Total Operations Expenses

Revenues over Expenses pre Deprec

Gross Depreciation
Credit for Funded Assets

Net Depreciation

Revenues over Expenses incl Deprec

Other Sources Available / (Used)
Interest Income
Debt Interest

Total Other Sources Available

Available for Debt / Projects / Reserves
Total Debt Principal

Sources over (Expenses)

% Change

2022 Actual 2023 Actual 2024 Projected 2025 Budget '25 vs '24

$ 18,002,014 $ 19,426,601 $ 22,932,644 $ 26,200,165 14.2%
6,188,545 6,857,174 6,977,733 7,662,084
1,067,646 1,373,905 1,434,331 1,773,373
2,835,608 3,251,583 3,578,033 3,708,715
11,129,316 12,012,770 12,547,386 15,004,503
8,047,214 8,559,586 8,807,949 8,611,845
721,082 283,329 350,366 195,347

$ 47,991,425 $ 51,764,948 $ 56,628,442 § 63,156,032 11.5%
4,838,277 4,833,741 4,473,842 7,267,029
6,126,145 6,756,524 6,894,624 7,706,616
363,547 509,443 452,615 591,899
457,493 587,048 298,749 1,045,684
5,646,996 6,176,755 7,595,074 9,066,604
477,614 467,089 480,266 508,182
683,532 766,357 1,528,587 3,907,967
2,233,289 2,337,749 2,506,322 2,180,099
754,841 1,155,322 1,083,823 1,073,726
2,204,160 1,819,388 1,783,552 2,900,660
518,435 700,348 914,666 1,514,837
5,428,731 4,727,315 6,282,882 9,037,141

29,733,060 30,837,079 34,295,002 46,800,444 36.5%
$ 18,258,365 $ 20,927,869 $ 22,333,440 $ 16,355,588
28,182,577 25,705,138 28,065,425 28,064,018
(17,667,714) (11,204,426) (17,059,757) (17,481,094)
10,514,863 14,500,712 11,005,668 10,582,923
$ 7,743,502 $ 6,427,157 $ 11,327,772 $ 5,772,665
583,285 1,652,846 2,010,274 1,250,000

583,285 1,652,846 2,010,274 1,250,000 -37.8%

8,326,787 8,080,003 13,338,046 7,022,665 -47.3%
- - - (6,316,541)
$ 8,326,787 § 8,080,003 $ 13,338,046 $ 706,124
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AIRPORT BUSINESS PARK
2025 OPERATIONS BUDGET SUMMARY

Operations Revenues 2022 Actual 2023 Actual 2024 Projected
Building / Office Leases $ 1,021,670 $ 1,000,049 $ 1,127,828 $
Land Leases 307,113 367,943 498,390
Miscellaneous 1,649 -

2025 Budget

Total Operating Revenues $1,330,432 $1,367,992 $1,626,218

Operating Expenses

Buildings $ 783,889 $ 243,898 $ 210,719
Grounds 95,031 112,970 96,480
General Administration 108,758 167,582 176,790
Total Operating Expenses 987,678 524,450 483,989
Revenues over Expenses (Pre Deprec) $ 342,754 % 843,542 $ 1,142,229
Depreciation 632,786 258,789 718,446
Operating Revenue over (Expense) $ (290,032) $ 584,753 $ 423,783

Other Sources Available / Used

Interest Income 24,291 39,076 40,569

Interest Expense - -

Other Non-Operating Income (Expense) 1,649 -
Total Other Sources Available 25,940 39,076 40,569
Available for Debt / Projects / Reserves (264,092) 623,829 464,352

Total Debt Principal - -

Sources over Expenditures incl Deprec $ (264,092) $ 623,829 $ 464,352

% Change
'25 vs '24

25.4%

-6.3%
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FELTS FIELD
2025 OPERATIONS BUDGET SUMMARY

% Change
Operating Revenues 2022 Actual 2023 Actual 2024 Projected 2025 Budget '25 vs '24
Airfield $ 54677 $ 60,928 $ 57672 $ 57,960
Hangars/ Bldgs / Land 725,741 784,172 770,747 815,108
Terminal 28,793 28,793 25,623 25,755
Miscellaneous 15,424 27,154 27,953 30,000
Total Revenues $ 824635 $ 901,047 $ 881,995 $ 928,823 3.1%
Operating Expenses
Airfield $ 152,031 $ 171,075 $ 123,685 $ 191,304
Hangars/ Bldgs / Land 130,868 33,830 80,320 55,500
Terminal 72,477 64,826 66,754 71,997
General Admin 299,219 264,463 332,067 362,833
Total Expenses 654,595 534,194 602,826 681,634 27.6%
Revenue / (Expense) Pre Depreciation $ 170,040 $ 366,853 $ 279,169 $ 247,189
Depreciation 2,143,702 1,646,053 2,192,177 2,253,284
Credit for Funded Assets (939,596) (863,476) (912,800) (912,799)
Net Depreciation 1,204,106 782,577 1,279,377 1,340,485
Revenue / (Expense) incl Depreciation $ (1,034,066) $ (415,724) $ (1,000,208) $  (1,093,296)
Cash Available for Debt Service $ 170,040 $ 366,853 $ 279,169 $ 247,189
Interest and Other Income 15,424 27,154 27,953 30,000
Available for Debt / Projects / Reserves 185,464 394,007 307,122 277,189
Debt Service - - - -
Expenses over Sources $ 185,464 $ 394,007 $ 307,122 $ 277,189
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SPOKANE AIRPORT BOARD

2025 CAPITAL SUMMARY

2022 2023 2024 2025
SPOKANE INTERNATIONAL AIRPORT Actual Actual Projected Budget
SOURCES OF FUNDS
Federal & AIP Grants 6,147,152 68,500,000 36,850,000 35,031,677
Other Federal Grants / Funds 17,716,669 1,650,000 1,288,000 3,970,000
Other State / Local Funds - 10,000,000 950,000 6,400,000
Available / Used PFC Collections and Interest 8,069,003 4,500,000 8,673,000 5,049,723
Revenue Bonds / PFC Supported - - 28,262,000 66,885,091
Available CFC Collections - 500,000 6,000,000 8,500,000
Funds From Operations, Unrestricted Cash 8,413,414 17,647,046 46,520,000 19,112,756
40,346,238 102,797,046 128,543,000 144,949,247
EXPENDITURE OF FUNDS
Parking / Ground Transportation 3,206,311 6,693,817 15,354,000 10,160,862
Landside Roadways 2,439,057 3,402,867 - 2,000,000
Airfield / Ops / Fuel 2,651,169 32,574,273 35,759,000 42,604,132
Other Buildings & Grounds 86,158 1,400,000 2,175,000 460,000
Terminal 23,703,963 54,563,459 67,835,000 57,774,252
ARFF - - 2,300,000 1,600,000
I.T. 51,076 1,954,485 1,070,000 2,665,000
Police / Security - 180,145 185,000 85,000
Admin 52,871 378,000 145,000 20,730,000
Transload 8,155,633 1,650,000 3,720,000 6,870,000
Land Acquisitions - - - -
Total Expenditures 40,346,238 102,797,046 128,543,000 144,949,247
2022 2023 2024 2025
AIRPORT BUSINESS PARK Actual Actual Projected Budget
SOURCES OF FUNDS
Funds From Operations & Unrestricted Cash 73,853 137,000 100,000 1,000,000
Total Sources 73,853 137,000 100,000 1,000,000
EXPENDITURE OF FUNDS
Total Capital Projects 73,853 137,000 100,000 1,000,000
Total Expenditures 73,853 137,000 100,000 1,000,000
2022 2023 2024 2025
FELTS FIELD Actual Actual Projected Budget
SOURCES OF FUNDS
Federal & AIP Grants 90,000 918,117 445,000 1,350,000
Other Grants 492,000 - 250,000 -
Debt or Other Funds - - - -
Funds From Operations & Unrestricted Cash 217,415 425,385 3,750,000 1,460,000
Total Sources 799,415 1,343,502 4,445,000 2,810,000
EXPENDITURE OF FUNDS
Airfield 379,455 1,293,502 3,670,000 2,600,000
Other Buildings / Grounds 50,587 50,000 50,000 -
Terminal 369,373 - 325,000 210,000
Land Acquistions - - 400,000 -
Total Expenditures 799,415 1,343,502 4,445,000 2,810,000

Note: The expenditures noted above do not necessarily represent specific projects, rather a variety of projects in a category
that will be individually vetted by the Airport Board through the Committee process prior to authorization of expending of funds.
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Section X. Selected 2025 Rates & Charges List

Space rates shown on a square foot per annum basis
Other rate basis are noted
(This list is not meant to be all inclusive.)

Change from 2024
w/ Use

Spokane International Airport Signatory Cargo Exempt* Agreement Itinerant

Class 1 Space

Airline Ticket Counters $ 71.08

Airline Ticket Office (ATO) 71.08

Queuing Areas 71.08

Instant Travel Machines 71.08

Concourse Hold Areas 71.08

Baggage Claim 71.08

Class 2 Space

Baggage Service (BOS) $ 53.31

Upper Concourse Office 53.31

Ops Office 53.31

Communications Office 53.31

Baggage Make-Up 53.31

Baggage Delivery 53.31

Lower Concourse Office 53.31

Storage Room 53.31

Maintenance Office 53.31

Baggage Cabinet 53.31

Triturator Building 53.31

Loading Bridge / mo $ 2,419.63

Aircraft Parking / mo $ 500.00

Boarding Walkway $ 11.25

Ramp GSE Storage $ 5.22

Glycol Pad $ 5.22

Outside Storage $ 0.96

Landing Fee / 1,000 lbs $ 2.35 $ 247 (% 2.70 3.53

Non Leased Loading Bridge / full turn 419.00 419.00 419.00
{Includes NON Leased Loading Bridge, A/C Parking, Concourse holding area}

Non Leased Baggage System /turn | 138.00 | 138.00 138.00
{Includes both baggage make-up for outbound AND baggage claim for inbound}

Non Leased Ticketing / use 46.00 46.00 46.00
{Includes NON Leased Ticket Counter Only}

Non Leased Aircraft Parking / use 125.00 131.00 144.00 187.00
{Includes NON Leased Aircraft Parking area away from a Bridge}

Fuel Flowage Fee / Gallon | 0.060 | 0.060 | 0.070 | 0.085 |

*Cargo Exempt: Cargo Carriers with on-airfield ramp & operation facilities

DRAFT 2025 BUDGET
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Section X. Selected 2025 Rates & Charges List

Space rates shown on a square foot per annum basis
Other rate basis are noted
(This list is not meant to be all inclusive.)
Change from 2024

Spokane International General Aviation

Non Lease Aircraft Parking / day

Single Engine Aircraft $ 25.00
Multi Engine / Small Jet 35.00
Q-400/ EJ / RJ or Greater 50.00
Use Agreement / month
SIA $ 100.00
Felts Field 40.00
Felts Field Rates
Landing Fee / 1000 Ibs $ 2.50
Non Lease Aircraft / day 25.00
T-Hangar / mo 325.00
Tie-Down / mo 35.00
Fuel Flowage / Gallon 0.085

Miscellaneous Items (not incl. applicable taxes)

Security Badge Only $ 30.00
Badge Renewal or Fingerprinting 40.00
New Badge & Fingerprinting 60.00
1st Lost Badge 30.00
2nd Lost Badge 40.00
3rd Lost Badge 60.00
Telephone Line / mo 12.00
GTC Trip Fee / Trip - Tier | 2.50
GTC Trip Fee / Trip - Tier |l 3.00
GTC Trip Fee / Trip - Tier lll 7.00

Force Account Rates

Equipment Rentals

Cost + 10%

Materials

Cost + 10%

Labor / hr.

$ 80.00

ALL VEHICLE PARKING LOT RATES INCLUDE WA STATE SALES TAX

Parking (Sales Tax Included) Covered Outside
Length of Stay Garage Surface C-Lot Economy Hourly
0-2HR $ 500|$ 500($% 500]5% 700 | $ 2.00/HR
2-3HRS 8.00 8.00 8.00
3-4HRS 11.00 10.00 10.00
4 -5HRS 14.00
5-24 HRS 17.00
DAILY MAX. $ 17.00 ($ 10.00 [ $ 10.00 | $ 7.00
Miscellaneous Vehicle Parking
Employee Lots / mo $ 30.00
Employee Surface Lot / mo 130.00
Employee Garage Parking / mo 200.00
Passport / Executive / mo 300.00
Vendor / Contractor Parking / veh / year 50.00
Transponder Replacement 50.00
ALL VEHICLE PARKING INCLUDES WSST

Notes: Certain other terminal and leasehold rental rates are set in conjunction with the Airline Operating Agreement (AOA)
provisions while others are set by Fair Market Value appraisals. Rental Car and Concession rates are determined through
negotiation and Request for Proposal (RFP) processes. Equipment rentals and other rates are available upon request.

DRAFT 2025 BUDGET
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Spokane Airports 2025 Budget

Spokane International Airport / Airport Business Park / Felts Field

WWW.spokaneairports.net

Approved:
Spokane Airport Board, October 2024



http://www.spokaneairports.net/

SPOKANE

INTERNATIONAL AIRPORT

2025 BUDGET DISCUSSION
SPOKANE AIRPORTS




b oo EEE) e SPOKANE

SPOKANE AIRPORTS:

INTERNATIONAL AIRPORT

Financially self-sufficient
Funds come only from system users

- Operating Revenues

O

O
@)
O
@)

Parking and Ground Transportation fees
Tenant Rents

Airline Landing Fees

Rental Cars

Concessions (Food/Beverage/Retail/Hotels)

= Capital Projects Revenues

@)
@)
@)
@)

O

AIP Grants (Federal Ticket & Fuel Tax; Airport Improvement Trust Fund)
Bipartisan Infrastructure Law (BIL) grants

Passenger Facility Charges (PFC) from traveling passenger tickets (restricted use)
Customer Facility Charges (CFC) from rental car transactions (restricted use)
Cash generated from Airport operating and non-operating income

= AIP and BIL grants can only fund approved projects

Spokane International Airport
GEG — GENERATING ECONOMIC GROWTH
1 :
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INTERNATIONAL AIRPORT

2022 - 2025 Activity (Passengers & Landed Weight)

Traffic Activity Traffic Activity
Spokane International Airport Spokane International Airport
(for the 12 months ending December 31; numbers in thousands) (for the 12 months ending December 31; numbers in thousands)
Actual Actual Estimate Budget Actual Actual Estimate Budget
2022 2023 2024 2025 2022 2023 2024 2025
Enplaned Passengers Landed Weight (per 1,000 Ibs.)
Alaska 643 655 675 691 Passenger Alriines
Allegiant (non-sig) 41 42 43 44 Alaska 125 756 756 73
Frontier (non-sig) 13 - - - Delta ) 086 672 648 662
Southwest 469 482 497 509 Frontier (non-sig) 14 - - -
American 109 141 145 149 Southwest 478 511 596 569
) American 116 151 163 166
United 161 182 187 192 United 177 194 210 214
Sun Country 6 4 4 4 .
Others 3 0 0 0 Sun Country (non-sig) 3 5 5
Others 13 - 0 0
Total 1,965 2,068 2,130 2,181 Subtotal - Passenger 2148 2326 2386 2439
% Change YoY 3.0% 8.3% 2.6% 2.2%
Enplaned Passengers 1,965 2 068 2,130 2181
% Change YoY 19.6% 5.2% @, Cargo
Signatory 446 429 343 346
By Terminal Non-signatory 136 182 145 147
Terminal C 752 796 820 840 Subtotal - Cargo 583 610 488 493
Terminal A&B 1,214 1,272 1,310 1,341 Total 2730 2936 2873 29
Total 1,965 2,068 2,130 2181 | 2 % Change YoY 3.7% 7.5% -2.1% 2 0%




SPOKANE

INTERNATIONAL AIRPORT

Sources and Uses of Cash
(Based on 2026 Budget)

NOMN - OPERATING | OPERATING REVENUE & E
AIRFIELD CASH IN
=57.TM
FUEL FLOWAGE FEES IN
= S1.BM
PARKIMGGT CASH IN PARKING CA
= 5262 1M

OFC'S COLLECTED
£3.75 x Daily Rental
Car Tramsactions

ENTITLEMENT &
DISCRETHOMARY
GRAMTS TERMIBAL CASH IN
= S2L6M
OTHER BLDGS, LAND OTHER BLD
CASH IN = 53.7M CASH DUT =
OTHER MISC REVENUE
CASH IN = 5300K

ABP CASH IN
= 5L.7TM
. ABP & FELTS
FELTS CASH IN - S1.7M
= SE20K
TOTAL OPERATING

TOTAL OPERATING 0 T = 554,30
CASH IN = 555,98

TOTAL OPERATING
CASH = 511.68M
MATCHING CASH DUT =
53 5M

MR )
BENEFIT RENTAL
CAR AGENCIES

¥ PROBECTS
DMLY
Safety,
Seourity,

GRANT
FUNDED

PROJECTS
. APORT

FUNDED
PROMECTS &
ECUIPMENT

. Raning Scabe of
Competition

T o anGe
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INTERNATIONAL AIRPORT

2025 Budget Highlights

» Consolidated operating revenues of $63.2M

* 10.3% increase from 2024 budgeted revenues
= |ncreases in terminal concessions and parking
= |ncrease to airline revenue based on rates and leased premises

» Consolidated operating expenses total of $54.3M
= 29.3% increase from 2024 budgeted expenses
* |ncludes $6.3M for debt service, accounts for ~14% of increase
» Budgeted staffing levels increased from current
» |ncrease in snow/deicing
= |ncrease in costs related to terminal expansion such as custodial and

utilities
5 Spokane International Airport
4 GEG — GENERATING ECONOMIC GROWTH




INTERNATIONAL AIRPORT
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2025 Major Capital Projects by Funding Source
» Total Capital Program of $148.8M

» PFC paygo of $5.1M

»  Concourse C TREX construction; equipment/vehicle acquisitions

» Debt issuance (PFC supported) of $66.9M

»  Concourse C TREX construction, administration building, fuel facility expansion

» CFC of $8.5M

»  GTC Improvements Phase Il

» Operating Cash Funded of $26.1M

» Landside improvements, including parking expansion, terminal improvements, Taxiway A
reconstruction (matching funds), equipment and vehicle acquisitions, IT infrastructure upgrades,
Rail/Truck Transload (matching funds)

= Federal & State Grants of $42.2M

»  Taxiway A Reconstruction, Concourse C TREX, Spotted Road Realignment, Rail/Truck Transload

Spokane International Airport
GEG — GENERATING ECONOMIC GROWTH

5



SPOKANE

INTERNATIONAL AIRPORT

2025 BUdgEt Summary (with comparison to 2024)

SPOKANE AIRPORT BOARD

2024
31.9%
-4.5%
01%

208%

2025 BUDGET SUMMARY

CONSOLIDATED 2024

Spokane International Airport $ 208,649,155 17.9%

Airport Business Park 2,228,351 60.7%

Felts Field 4832119 -25.3%

Total $ 215,709,625 16.7%

OPERATING EXPENSES CAPITAL

Spokane International Airport ] 63,699,908 Spokane International Airport $ 144040247
Airport Business Park ] 1,228,351 Airport Business Park 1,000,000
Felts Field $ 2022119 Felts Field 2,810,000
Total $ 66,950,378 Total § 148750247

126%

900.0%

-36.8%

116%
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SPOKANE Agenda Sheet for City Council: Date Rec’d 10/29/2024

”'“‘“ Committee: Finance & Administration Date: 10/28/2024 Clerk’s File # | OPR 2024-0382
NN Committee Agenda type: Consent
SARRRRN

Cross Ref #
Council Meeting Date: 11/11/2024 Project #
Submitting Dept INFORMATION TECHNOLOGY Bid # RFP 6030-23
Contact Name/Phone | LAZMARTINEZ  625-6979 Requisition # | CR26342
Contact E-Mail LMARTINEZ@SPOKANECITY.ORG
Agenda Item Type Contract Item
Council Sponsor(s) MCATHCART BWILKERSON ZZAPPONE
Agenda Item Name 5300 SCALEHOUSE MANAGEMENT SYSTEM

Agenda Wording
This Contract Amendment shall become effective on November 1, 2024, and shall end May 31, 2025. The City
shall pay an additional amount not to exceed thirty-six thousand five hundred forty-two and 70/100 dollars.

Summary (Background)

Paradigm Software LLC (Cockeysville, MD) provides Scalehouse Management Software in support of the City's
Waste to Energy Department. Paradigm is a comprehensive software suite for capturing, invoicing, and
reporting transactions from weighing scales. The City selected Paradigm Software through RFP #6030-23
Scalehouse Management System. This is a contract amendment to OPR 2024-0382 for an additional kiosk and
supporting hardware for the Waste to Energy Scalehouse replacement project.

Lease? NO Grant related? NO Public Works? NO

Fiscal Impact

Approved in Current Year Budget? YES

Total Cost $ 36,542.70
Current Year Cost $ 36,542.70
Subsequent Year(s) Cost $ N/A
Narrative

This request is for software maintenance and support which is contractually required by the software vendor.

Amount Budget Account
Expense $ 36,542.70 # 4490-44900-94000-56403
Select

Select

$
$
Select $
$
$

C - HEHE AL
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SPOKANE
@ Continuation of Wording, Summary, Approvals, and Distribution

A}
ARRARA
RAREERN!

Agenda Wording

Summary (Background)

Approvals Additional Approvals
Degt Head MARTINEZ, LAZ PURCHASING NECHANICKY, JASON

Division Director

Accounting Manager | ALBIN-MOORE, ANGELA

Legal SCHOEDEL, ELIZABETH
For the Mayor PICCOLO, MIKE

Distribution List

Jackie Barlow Jackie.barlow@paradigmsoftware.com | Accounting - ywang@spokanecity.org

Contract Accounting - ddaniels@spokanecity.org Legal - mharrington@spokanecity.org

Purchasing - cwahl@spokanecity.org IT - itadmin@spokanecity.org

Tax & Licenses




Committee Agenda Sheet
Finance & Administration Committee

Committee Date October 28, 2024

Submitting Department IT

Contact Name Laz Martinez
Contact Email & Phone Imartinez@spokanecity.org 625-6979
Council Sponsor(s) Please enter the name of the Council Sponsor(s)

Select Agenda Item Type Consent [ Discussion Time Requested:

Agenda Item Name

Proposed Council Action Approval to proceed to Legislative Agenda [ Information Only

Summary (Background) Paradigm Software LLC (Cockeysville, MD) provides Scalehouse Management
Software in support of the City’s Waste to Energy Department. Paradigm is a

*use the Fiscal Impact box comprehensive software suite for capturing, invoicing, and reporting

below for relevant financial transactions from weighing scales. The City selected Paradigm Software

information through RFP #6030-23 Scalehouse Management System. This is a contract

amendment to OPR 2024-0382 for an additional kiosk and supporting
hardware for the Waste to Energy Scalehouse replacement project.

Fiscal Impact
Approved in current year budget? Yes [JNo [IN/A

Total Cost: $36,542.70
Current year cost: $ 36,542.70

Subsequent year(s) cost: S

Narrative: This request is for software maintenance and support which is contractually required by the
software vendor.

Funding Source [J One-time Recurring I N/A
Specify funding source: Select Funding Source*
Is this funding source sustainable for future years, months, etc? Click or tap here to enter text.

Expense Occurrence [ One-time Recurring [ N/A

Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impacts (If N/A, please give a brief description as to why)

What impacts would the proposal have on historically excluded communities?

Not applicable — additional software and hardware costs.

How will data be collected, analyzed, and reported concerning the effect of the program/policy by racial,
ethnic, gender identity, national origin, income level, disability, sexual orientation, or other existing
disparities?

Not applicable — additional software and hardware costs.

How will data be collected regarding the effectiveness of this program, policy or product to ensure it is the
right solution?



mailto:lmartinez@spokanecity.org

Not applicable — additional software and hardware costs.

Describe how this proposal aligns with current City Policies, including the Comprehensive Plan, Sustainability
Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council Resolutions, and others?

This service aligns with the Sustainable Resources strategic initiative based on sound financial objectives, and
quality customer service for our Scalehouse Management software.




City Clerk's No. OPR 2024-0382

CITY OF SPOKANE

CONTRACT AMENDMENT
Title: SCALEHOUSE MANAGEMENT SYSTEM

This Contract Amendment is made and entered into by and between the CITY OF
SPOKANE as (“City”), a Washington municipal corporation, and PARADIGM SOFTWARE, LLC,
whose address is 113 Old Padonia Road, Suite 200, Cockeysville, Maryland 21030, as
("Company"), individually hereafter referenced as a “Party”, and together as the “Parties”.

WHEREAS, the parties entered into a Contract wherein the Company agreed to provide
Scalehouse Management System Software Implementation, Licensing and Support for the Waste
to Energy Facility, and

WHEREAS, additional Kiosk and supporting hardware are needed, thus the original
Contract needs to be formally Amended by this written document; and

NOW, THEREFORE, in consideration of these terms, the Parties mutually agree as
follows:

1. CONTRACT DOCUMENTS.

The Contract dated May 22, 2024, and May 28, 2024, any previous amendments, addendums
and / or extensions / renewals thereto, are incorporated by reference into this document as though
written in full and shall remain in full force and effect except as provided herein.

2. EFFECTIVE DATE.
This Contract Amendment shall become effective on November 1, 2024, and shall end May 31,
2025.

3. ADDITIONAL WORK.
The original contract is amended to include the purchase of modules, intercoms and support as
noted in the attached Price Quote dated September 17, 2024.

4. COMPENSATION.

The City shall pay an additional amount not to exceed THIRTY-SIXTY THOUSAND FIVE
HUNDRED FORTY-TWO AND 70/100 DOLLARS ($36,542.70), plus applicable sales tax, for
everything furnished and done under this Contract Amendment. This is the maximum amount to
be paid under this Amendment and shall not be exceeded without the prior written authorization
of the City, memorialized with the same formality as the original Contract and this document.



IN WITNESS WHEREOF, in consideration of the terms, conditions and covenants contained, or
attached and incorporated and made a part, the parties have executed this Contract Amendment
by having legally binding representatives affix their signatures below.

PARADIGM SOFTWARE, LLC CITY OF SPOKANE

By By

Signature Date Signature Date
Type or Print Name Type or Print Name

Title Title

Attest: Approved as to form:

City Clerk Assistant City Attorney

Attachments to this Amendment:

Company’s Price Quote dated September 17, 2024

24-162a



Price Quote

To: Erica Jacobo, City of Spokane - Solid Waste Disposal Department PARAD’GM
From:  William Strange, Paradigm Software, L.L.C.® s OF TWA RE =

Date: 08/20/2024 . " D
Re: Radiation Module and Intercom Quote Welg hStation

The following price quote is presented for the requested items below as requested by City of Spokane - Solid Waste
Disposal Department.

Qty UM Item/Description Rate Total
1.00 LN  Radiation Module - (Commercial lane) $1,575.00 $1,575.00%
2.00 EA  Intercom Sub-Station with Horn (IP) - (One for each WTE $1,311.15 $2,622.29

kiosk - This is the remote Sub-Station and Horn. Client must
provide POE switch.)

1.00 EA  Intercom Master (IP) - (WTE Scale House - This is the Master $1,799.00 $1,799.00
Station and Transformer. Client must provide POE switch.)
12.00 MO  Pro-Rata Change in Annual Standard Support - (Will be $39.38 $472.56

invoiced based on Go-Live date through the end of the current
support term.)

$6,468.85
Project Sub-Total:
Tax (9.00%): $582.20
Project Total: $7,051 .05
*Total Change In Annual Support: $472.50
*Total Change In Annual Service Fee: $0_00

All pricing and subsequent payments are in US Dollars

Payment Terms (Does not include Taxes):

Description Percent Total

Hardware - Due Upon Agreement/Price Quote Execution 100% $4,421.29

QuotelD:SOWA-40619 Page 1 of 2



All duties and taxes for shipment of the above items are the responsibility of the client. The signature of City of Spokane -
Solid Waste Disposal Department authorized representative or the Purchase Order Number provided below approves this
quote. Please e-mail authorized quote to info@paradigmsoftware.com. If you have any questions, please call (410)
329-1300, option 3. This quote is valid for thirty (30) days from the date listed above.

City of Spokane - Solid Waste Disposal ®
Denartment Paradiam Software. L.L.C.®
/ o .
s Tl
Signature: Signature:
By: Phil Weglein
Chief Executive Officer
Title: Date: 08/20/2024
Date:

Please provide Purchase Order Number or write No PO Necessary for Payment:

Please provide shipping address if applicable:

Street Address (no PO Box)

City, State/Province, Zip/Postal Code

QuotelD:SOWA-40619 Page 2 of 2



Price Quote

To: Kurt Monsen, City of Spokane - Solid Waste Disposal Department
From:  William Strange, Paradigm Software, L.L.C.®

Date: 09/17/2024

Re: Right Side Kiosks Quote

PARADIGM
SOFTWARE®
WeighStation®

The following price quote is presented for the requested items below as requested by City of Spokane - Solid Waste

Disposal Department.

Qty UM Item/Description Rate Total
2.00 EA  Kiosk - Stainless Steel - 30x24x12 - (NOTE: Client will be $8,011.98 $16,023.96
responsible for all wiring, electrical, trenching, conduit,
bollards and mounting unless otherwise noted in this quote.
Paradigm will configure the hardware to work with the
software.)
2.00 EA  Touch Screen Monitor - Abraxsys (15 inch) - (15” High-Bright, $3,084.75 $6,169.50
Stainless Steel Bezel, XGA resolution, Hardened Armored
Resistive Touch, VGA/DP/DVI w/ Locking DVI-to-HDMI cable,
AC Power (fixed))
2.00 EA  Video Extender HDMI 4K (up to 300 ft) - (includes HDMI cable $533.00 $1,066.00
for kiosk)
2.00 EA  Kiosk Thermal Receipt Printer $850.00 $1,700.00
2.00 EA  4-port Extended Temperature Serial Server (Perle) $1,246.05 $2,492.10
2.00 EA  Intercom Sub-Station with Horn (IP) - (This is the remote $1,311.15 $2,622.29
Sub-Station and Horn. Client must provide POE switch.)
$30,073.85
Project Sub-Total:
Tax (9.00%): $2,706.65
Project Total: $32,780.50
*Total Change In Annual Support: $0.00
*Total Change In Annual Service Fee: $0_00

All pricing and subsequent payments are in US Dollars

Payment Terms (Does not include Taxes):

Description Percent

Total

Hardware - 100% Due Upon Agreement/Price Quote Execution 100%

QuotelD:SOWA-40730

$30,073.85

Page 1 of 2



All duties and taxes for shipment of the above items are the responsibility of the client. The signature of City of Spokane -
Solid Waste Disposal Department authorized representative or the Purchase Order Number provided below approves this
quote. Please e-mail authorized quote to info@paradigmsoftware.com. This quote is valid for thirty (30) days from the date
listed above. If hardware is listed as part of this quote, it will be ordered upon quote authorization and the manufacturer's

City of Spokane - Solid Waste Disposal ®
Denartment Paradiam Software. L.L.C.®
/ o .
s Tl
Signature: Signature:
By: Phil Weglein
Chief Executive Officer
Title: Date: 09/17/2024
Date:

Please provide Purchase Order Number or write No PO Necessary for Payment:

Please provide shipping address if applicable:

Street Address (no PO Box)

City, State/Province, Zip/Postal Code

QuotelD:SOWA-40730 Page 2 of 2



Issue Date: Apr 19, 2024

Unified Business ID #: 602884619
Business ID #: 001
Location: 0001
PARADIGM SOFTWARE, L.L.C. Expires: Apr 30, 2025
STE 200
113 OLD PADONIA RD
COCKEYSVILLE MD 21030-4967

TAX REGISTRATION - ACTIVE

Limited Liability Company

CITY/COUNTY ENDORSEMENTS:
SPOKANE GENERAL BUSINESS - NON-RESIDENT - ACTIVE

5

UBI: 602884619 001 0001 Expires: Apr 30, 2025
PARADIGM SOFTWARE, L.L.C. TAX REGISTRATION - ACTIVE

STE 200 SPOKANE GENERAL BUSINESS -

113 OLD PADONIA RD NON-RESIDENT - ACTIVE

COCKEYSVILLE MD 21030-4967

[



IMPORTANT!

PLEASE READ THE FOLLOWING INFORMATION CAREFULLY
BEFORE POSTING THIS LICENSE

General Information Endorsements
Post this Business License in a visible location at your All endorsements should be renewed by the expiration
place of business. date that appears on the front of this license to avoid

any late fees.
If you were issued a Business License previously,

destroy the old one and post this one in its place. If there is no expiration date, the endorsements remain
active as long as you continue required reporting. Tax
Login to My DOR at dor.wa.gov if you need to make Registration, Unemployment Insurance, and Industrial
changes to your business name, location, mailing Insurance endorsements require you to submit periodic
address, telephone number, or business ownership. reports. Each agency will send you the necessary

reporting forms and instructions.
Telephone: 360-705-6741

For assistance or to request this document in an alternate format, visit http:/business.wa.gov/BLS or call (360) 705-6741. Teletype (TTY) users may use the Washington
Relay Service by calling 711.

BLS-700-107 (07/27/20)
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
4/30/2024

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER

Riggs, Counselman, Michaels & Downes, Inc.
555 Fairmount Avenue

Towson MD 21286

SONIACT oS certs 24Jan 22-25Mar 23-26Jan GAUSWCr

PHONE 4 410-339-7263 | FA% Noj: 410-339-7234

E'D'\nlﬁléss: CLS.Certs@rcmd.com

INSURER(S) AFFORDING COVERAGE NAIC #

INSURER A : Travelers Casualty and Surety Company of America 31194
INSURED PARASOF-01| \\surer B : Sentinel Insurance Company Limited 11000
??gagllgn;gggtr;/\i/:rr‘e)éléla& INSURER ¢ : Trumbull Insurance Company 27120

Suite 200 INSURER D :
Cockeysville MD 21030 INSURER E :
INSURERF :

COVERAGES

CERTIFICATE NUMBER: 199550514

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR| POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
B | X | COMMERCIAL GENERAL LIABILITY Y 30SBABY2372 1/1/2024 1/1/2025 | EACH OCCURRENCE $1,000,000
DAMAGE TO RENTED
CLAIMS-MADE OCCUR PREMISES (Ea occurrence) $ 1,000,000
MED EXP (Any one person) $10,000
PERSONAL & ADV INJURY | $1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000,000
POLICY FRO: Loc PRODUCTS - COMP/OP AGG | § 2,000,000
OTHER: $
COMBINED SINGLE LIMIT
B | AUTOMOBILE LIABILITY 30SBABY2372 1/1/2024 1172025 | EN e 8dent) $ 1,000,000
ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED !
AUTOS ONLY - aures BODILY INJURY (Per accident)| $
X | HIRED X_| NON-OWNED PROPERTY DAMAGE $
AUTOS ONLY AUTOS ONLY (Per accident)
$
B | X | UMBRELLALIAB X | occur 30SBABY2372 1/1/2024 1/1/2025 | EACH OCCURRENCE $5,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $ 5,000,000
DED ‘ X ‘ RETENTION $ 10 000 $
C |WORKERS COMPENSATION 30WECCU9166 1/1/2024 112025 X [BER. e | [ OO
AND EMPLOYERS' LIABILITY
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBEREXCLUDED? N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $ 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ 1,000,000
A | ERISA Fidelity 106415973 3/1/2022 3/1/2025  |Limit $80,000
A | Employee Dishonesty 107491036 1/1/2023 1/1/2026 Limit $1,000,000
Retention $10,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
City of Spokane, its officers and employees are included as Additional Insured under General Liability as required by written contract. Umbrella follows form of
underlying coverage of General Liability, Automobile Liability and Employers Liability.

CERTIFICATE HOLDER

CANCELLATION

City of Spokane, WA
808 W Spokane Falls Blvd
Spokane WA 99201

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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SPOKANE Agenda Sheet for City Council: Date Rec’d 10/29/2024
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’! ‘ Committee: Public Safety Date: 11/04/2024 Clerk’s File # | OPR 2024-0879
Committee Agenda type: Consent
LAk ‘,\, A 9 yp Cross Ref #
Council Meeting Date: 11/11/2024 Project #

Submitting Dept

COMMUNITY, HOUSING & HUMAN Bid #

Contact Name/Phone

ARIELLE 509-564-5278 Requisition #

Contact E-Mail

ARIELLEANDERSON@SPOKANECITY.

Agenda Item Type

Contract Item

Council Sponsor(s)

BWILKERSON PDILLON MCATHCART

Agenda Item Name

1680- HOUSING NAVIGATION CENTER CONTRACT AMENDMENT

Agenda Wording

Empire Health Foundation was awarded $3,850,000 to be the operator of the Housing Navigation Center.

Revive Counseling Spokane, PLLC is the service provider. Amendment is to increase funds by $2,583,000.

Summary (Background)

Funding increase is a combination of ARPA and Opioid funds. The increase will be used to operate the Housing

Navigation Center and manage scattered site shelters. Revive will provide street outreach and navigation

services in coordination with the City of Spokane's Homeless Outreach Team.

Lease? NO Grant related? YES Public Works? NO

Fiscal Impact

Approved in Current Year Budget? NO

Total Cost

$ 2,000,583.00

Current Year Cost

$ 2,000,583.00

Subsequent Year(s) Cost

$

Narrative
See briefing paper.

Amount

Budget Account

Expense $ 1,876,233

# 1425-88155-94180-56201-97334

Expense $ 124,350

# 1555-19100-22230-54201-99999

Select $

Select

$
$
$

(W W
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@ Continuation of Wording, Summary, Approvals, and Distribution

Agenda Wording

Summary (Background)

Approvals Additional Approvals

Dept Head ANDERSON, ARIELLE M. ACCOUNTING - MURRAY, MICHELLE
Division Director KINDER, DAWN

Accounting Manager | MURRAY, MICHELLE

Leqgal HARRINGTON,

For the Mayor PICCOLO, MIKE

Distribution List

arielleanderson@spokanecity.org

mmorrison@spokanecity.org

dkinder@spokanecity.org

sbrown@spokanecity.org

dnorman@spokanecity.org




Committee Agenda Sheet
Public Safety & Community Health Committee

Committee Date 11/4/2024

Submitting Department CHHS

Contact Name Arielle Anderson
Contact Email & Phone arielleanderson@spokanecity.org
Council Sponsor(s) Wilkerson, Dillon, Cathcart

Select Agenda Item Type Consent [ Discussion Time Requested:

Agenda Item Name 1680-Housing Navigation Center Contract Amendment

Proposed Council Action Approval to proceed to Legislative Agenda [ Information Only

Summary (Background) Empire Health Foundation was awarded $3,850,000 to be the operator of the
Housing Navigation Center. Revive Counseling Spokane, PLLC is the service

*use the Fiscal Impact box provider.

below for relevant financial

information This proposed contract amendment will:

e Increase the Housing Navigation Contract by $1,876,233; and
e Provide an additional $124,350 to Revive Counseling Spokane, PLLC
for opioid disorder specific street outreach services.

Fiscal Impact
Approved in current year budget? [ Yes No [IN/A
Total Cost: $2,000,583.00

Current year cost: $2,000,583.00

Subsequent year(s) cost:

Narrative: The scope of services to be performed under the amended contract will include the same housing
navigation center with scattered site sheltering as in the original agreement dated October 1, 2024, and now
include street outreach component.

Empire Health Foundation will use the additional $1,876,233 to include additional funding to identify more
scattered site shelters. Revive Counseling will provide street outreach and navigation services, in coordination
with the City of Spokane’s Homeless Outreach Team, including referrals to inpatient treatment, emergency
and inclement weather beds and connection to Coordinated Entry services.

Funding Source One-time [ Recurring [ N/A

Specify funding source: Grant

Is this funding source sustainable for future years, months, etc? The Housing Navigation Centers is a one year
pilot program funded with Department of Commerce funds. The additional $1,876,233 are unallocated ARPA
funds. The homeless street outreach contract is to respond to the opioid crisis funded by $124,350 from
opioid settlement dollars. It will target unsheltered individuals who are struggling with Opioid Use Disorder or
at risk of OUD due to exposure, SUD history, and other factors.

Expense Occurrence One-time [ Recurring LI N/A

Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impacts (If N/A, please give a brief description as to why)

What impacts would the proposal have on historically excluded communities? Both funding streams will
provide a unique opportunity to identify vulnerable communities that have additional barriers which may
include cultural nuances, race/ethnicity, LGBTQ+, etc. This is particularly the case with Scattered Sites. EHF




will engage smaller organizations/agencies that either have a solid history of serving excluded/marginalized
communities or whose mission it is to serve these populations.

How will data be collected, analyzed, and reported concerning the effect of the program/policy by racial,
ethnic, gender identity, national origin, income level, disability, sexual orientation, or other existing
disparities? All enrollments into HMIS capture the identified demographics.

How will data be collected regarding the effectiveness of this program, policy or product to ensure it is the
right solution? EHF and Revive will both be required to enter data into HMIS as identified in their contracts.
Performance metrics will be based on Outreach Projects and Emergency Shelter (night-by-night) Projects as
identified in our Five-Year Plan.

Describe how this proposal aligns with current City Policies, including the Comprehensive Plan, Sustainability
Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council Resolutions, and others?
These additional monies are supported by the Five-Year Plan to End and Prevent Homelessness.




City Clerk's No. OPR 2024-0879
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CITY OF SPOKANE
’ [ q CONTRACT AMENDMENT

Title: HOUSING NAVIGATION CENTER

THIS CONTRACT is between the CITY OF SPOKANE, a Washington State municipal
corporation, as ("CITY"), and EMPIRE HEALTH FOUNDATION whose address is 1020 West
Riverside Ave; Spokane, WA, 99210 as ("OPERATOR"), individually hereafter referenced as a
“OPERATOR?”, and together as the “parties”.

WHEREAS, the parties entered into an Agreement wherein the OPERATOR agreed to
administer for the CITY the HOUSING NAVIGATION CENTER; and

WHEREAS, the OPERATOR was selected through the competitive Housing Navigation
Center Operator and Service Provider RFP issued by the CITY on June 5, 2024, and

WHEREAS, the OPERATOR was awarded System Demonstration Grant Supplemental
funding; and

WHEREAS, the City is authorized to expend ARPA funds for this contract in accordance
with Ordinance No. C36176, Section 1 (D), passed on March 7, 2022, and

WHEREAS, the Mayor declared an emergency on June 4, 2024 to implement an integrated
response to address the opioid crisis in the City of Spokane; and

WHEREAS, on June 6, 2024, the City Council adopted Resolution 2024-0054 allowing the
Mayor to execute contracts and other agreements to respond to the opioid crisis.

WHEREAS, Revive Counseling will respond to the opioid crisis by providing targeted
street outreach and navigation services, in coordination with the City of Spokane’s Homeless
Outreach Team, that will include coordinating service delivery to individuals suffering from opioid
use disorder or those at risk of OUD due to exposure, SUD history, and/or other factors.

WHEREAS, the Grantee agrees to comply with the attached General Terms and
Conditions,

--NOW THEREFORE, in consideration of these terms, the parties mutually agree as
follows:



1. CONTRACT DOCUMENTS.

The original Agreement, dated October 1, 2024, is incorporated by reference into
this document as though written in full and shall remain in full force and effect
except as provided herein.

2. EFFECTIVE DATE.

This Agreement Amendment shall become effective on October 1, 2024,
and shall run through June 30, 2025. Nothing in this section shall be
deemed to prohibit the City from terminating the Agreement prior to June
30, 2025, pursuant to Section 10 of this original Agreement.

3. AMENDMENTS.

BUDGET. The total amount City shall pay GRANTEE is increased by the amount
not to exceed TWO MILLION AND FIVE HUNDRED EIGHTY-THREE AND
NO/100 DOLLARS ($2,000,583.00) for everything furnished and done under this
Amendment which equates to a new Total Agreement amount not to exceed FIVE
MILLION EIGHT HUNDRED FIFTY THOUSAND FIVE HUNDRED EIGHTY
THREE AND NO/100 DOLLARS ($5,850,583.00) for everything furnished and
done under the original Agreement and this Amendment. This is the maximum
amount to be paid under this Amendment and original Agreement and shall not be
exceeded without the prior written authorization of the City, memorialized with the
same formality as the original Agreement and this Amendment document. The
original Agreement BUDGET chart is modified as follows (this budget chart
entirely replaces the budget chart portrayed in the original Agreement):

Category Amount

HOUSING NAVIGATION CENTER $ 3,850,000

ORIGINAL TOTAL | $ 3,850,000

HOUSING NAVIGATION CENTER OPERATIONS AMEMENDMENT
A SPENDING ALLOWABILITY

SHELTER OPERATIONS 2024 AMENDMENT A $1,876,233.00

STREET OUTREACH SERVICES $124,350

AMENDED TOTAL| $5,850,583.00

4. SCOPE OF SERVICES. The scope of services to be performed under this
AMENDENDED AGREEMENT will include the same housing navigation
center with scattered site sheltering as in the original agreement dated
October 1, 2024, and now include street outreach component. .

5. COMPENSATION. The City shall pay GRANTEE a maximum amount not to
exceed TWO MILLION AND FIVE HUNDRED EIGHTY-THREE AND NO/100




DOLLARS ($2,000,583.00),for everything furnished and done under this

Contract Amendment.

IN WITNESS WHEREOF, in consideration of the terms, conditions and covenants
contained, or attached and incorporated and made a part, the parties have executed
this Agreement Amendment by having legally binding representatives affix their

signatures below.

EMPIRE HEALTH FOUNDATION CITY OF SPOKANE:
By: By:
(signature) (signature)
Print Name: Print Name:
Title: Title:
Date: Date:
Email:
ATTEST APPROVED
City Assistant City Attorney




ATTACHMENTS:

ARPA General Terms and Conditions



General Terms & Conditions

1. CONTRACTING WITH CURRENT OR FORMER CITY EMPLOYEES

Specific restrictions apply to contracting with current or former City officers and employees pursuant to
the Code of Ethics in chapter 1.04A of the Spokane Municipal Code. Proposers shall familiarize
themselves with the requirements prior to submitting a Proposal that includes current or former City
officers or employees.

2. PROPRIETARY INFORMATION / PUBLIC DISCLOSURE

All materials submitted to the City in responses to this competitive procurement shall become the
property of the City.

All materials received by the City are public records and are subject to being released pursuant to a valid
public records request. Washington state law mandates that all documents used, received or produced
by a governmental entity are presumptively public records, and there are few exemptions. Chapter 41.56
RCW.

When responding to this competitive procurement, please consider that what you submit will be a public
record. If you believe that some part of your response constitutes legally protected proprietary
information, you MUST submit those portions of your response as a separate part of your response, and
you MUST label it as “PROPRIETARY INFORMATION.” If a valid public records request is then received by
the City for this information, you will be given notice and a 10-day opportunity to go to court to obtain
an injunction to prevent the City from releasing this part of your response. If no injunction is obtained,
the City is legally required to release the records.

The City will neither look for nor honor any claims of “proprietary information” that are not within the
separate part of your response.

3. OWNERSHIP OF DOCUMENTS

Any and all data, reports, analyses, documents, photographs, pamphlets, plans, specifications, surveys,
films or any other material created, prepared, produced, constructed, assembled, made, performed or
otherwise produced by the Firm or the Firm’s subcontractors or consultants for delivery to the City under
this Agreement shall be the sole and absolute property of the City. Such property shall constitute “work
made for hire” as defined by U.S. Copyright Act of 1976, 17 U.S.C. § 101, and the ownership of the
copyright and any other intellectual property rights in such property shall vest in the City at the time of
its creation. Ownership of the intellectual property includes the right to copyright, patent, and register,
and the ability to transfer these rights. Material which the Firm uses to perform this Agreement, but is
not created, prepared, constructed, assembled, made, performed or otherwise produced for, or paid for,
by the City is owned by the Firm and is not “work made for hire” within the terms of this Agreement.

4. ACCEPTANCE PERIOD

Proposals shall remain in effect for ninety (90) days for acceptance by the City from the due date for
receipt of Proposals.

5. COSTS TO PROPOSE

The City will not be liable for any costs incurred by the Proposer in preparation of a Proposal submitted
in response to this RFP, in conduct of a presentation, or any other activities related to responding to this
RFP.



6. INTERLOCAL PURCHASE AGREEMENTS

The City of Spokane has entered into Interlocal Purchase Agreements with other public agencies pursuant
to Chapter 39.34 RCW. In submitting a response, the Proposer agrees to provide its services to other
public agencies at the same contracted price, terms and conditions it is providing to the City of Spokane,
contingent upon the Firm’s review and approval at the time of a requested contract. The Firm’s right to
refuse to enter into a contract with another public agency at the time of request shall be absolute.

7. DEBRIEFING OF UNSUCCESSFUL PROPOSERS

Upon request, a debriefing conference will be scheduled with an unsuccessful Proposer. Discussion will
be limited to a critique of the requesting Firm’s Proposal. Debriefing conferences may be conducted in
person or on the telephone.

8. MINORITY & WOMEN-OWNED BUSINESS PARTICIPATION

The City encourages participation in all of its contracts by Firms certified by the Washington State Office
of Minority and Women'’s Business Enterprises (OMWBE). Proposers may contact OMWBE at (360)753-
9693 to obtain information on certified Firms.

9. NONDISCRIMINATION

No individual shall be excluded from participation in, denied the benefit of, subjected to discrimination
under, or denied employment in the administration of or in connection with this Contract because of age,
sex, race, color, religion, creed, marital status, familial status, sexual orientation including gender
expression or gender identity, national origin, honorably discharged veteran or military status, the
presence of any sensory, mental or physical disability, or use of a service animal by a person with
disabilities. The Firm agrees to comply with, and to require that all subcontractors comply with, Section
504 of the Rehabilitation Act of 1973 and the Americans with Disabilities Act, as applicable to the Firm.

10. BUSINESS REGISTRATION REQUIREMENT

Section 8.01.070 of the Spokane Municipal Code states that no person may engage in business with the
City without first having obtained and currently being the holder of a valid annual business registration
or temporary business registration as provided in this chapter. The Firm shall be responsible for
contacting the State of Washington Business License Services at http://dor.wa.gov or 1-360-705-6741 to
obtain a business registration. If the Firm does not believe it is required to obtain a business registration,
it may contact the City’s Taxes and Licenses Division at 509-625-6070 to request an exemption status
determination.

11. PAYMENT

Payment will be made via direct deposit/ACH except as provided by state law. A completed ACH
application is required before a City Order will be issued. If the City objects to all or any portion of the
invoice, it shall notify the Company and reserves the right to only pay that portion of the invoice not in
dispute. In that event, the parties shall immediately make every effort to settle the disputed amount.

12. ANTI-KICKBACK

No officer or employee of the City of Spokane, having the power or duty to perform an official act or
action related to this contract shall have or acquire any interest in the contract, or have solicited,


http://dor.wa.gov/

accepted or granted a present or future gift, favor, service or other thing of value from or to any person
involved in the contract.

13. DISPUTES

This contract shall be performed under the laws of Washington State. Any litigation to enforce this contract
or any of its provisions shall be brought in Spokane County, Washington.

14. TERMINATION

A. For Cause: The City or Consultant may terminate the Agreement if the other party is in material
breach of this Agreement, and such breach has not been corrected to the other party’s reasonable
satisfaction in a timely manner. Notice of termination under this Section shall be given by the
party terminating this Agreement to the other, not fewer than thirty (30) business days prior to
the effective date of termination.

B. For Reasons Beyond Control of Parties: Either party may terminate this Agreement without
recourse by the other where performance is rendered impossible or impracticable for reasons
beyond such party’s reasonable control, such as, but not limited to, an act of nature, war or
warlike operation, civil commotion, riot, labor dispute including strike, walkout or lockout, except
labor disputes involving the Consultant’s own employees, sabotage, or superior governmental
regulation or control. Notice of termination under this Section shall be given by the party
terminating this Agreement to the other, not fewer than thirty (30) business days prior to the
effective date of termination.

C. For Convenience: Either party may terminate this Agreement without cause, upon thirty (30) days
written notice to the other party.

D. Actions upon Termination: if termination occurs not the fault of the Consultant, the Consultant
shall be paid for the services properly performed prior to the actual termination date, with any
reimbursable expenses then due, but such compensation shall not exceed the maximum
compensation to be paid under the Agreement. The Consultant agrees this payment shall fully
and adequately compensate the Consultant and all subconsultants for all profits, costs, expenses,
losses, liabilities, damages, taxes, and charges of any kind (whether foreseen or unforeseen)
attributable to the termination of this Agreement.

E. Upon termination, the Consultant shall provide the City with the most current design documents,
contract documents, writings, and other products the Consultant has produced to termination,
along with copies of all project-related correspondence and similar items. The City shall have the
same rights to use these materials as if termination had not occurred; provided however, that the
City shall indemnify and hold the Consultant harmless from any claims, losses, or damages to the
extent caused by modifications made by the City to the Consultant’s work product.

15. LIABILITY

The Firm shall indemnify, defend, and hold harmless the City, its officers, and employees from all claims,
demands, or suits in law or equity arising from the Firm's negligence or breach or its obligations under the
contract. The Firm's duty to indemnify shall not apply to liability caused by the sole negligence of the City,
its officers, and employees. The Firm's duty to indemnify for liability arising from the concurrent negligence
of the City, its officers and employees and the Firm, its officers and employees shall apply only to the extent
of the negligence of the Firm, its officers and employees. The Firm's duty to indemnify shall survive



termination or expiration of the contract. The Firm waives, with respect to the City only, its immunity under
RCW Title 51, Industrial Insurance.

16. INSURANCE COVERAGE

During the term of the contract, the Firm shall maintain in force at its own expense, each insurance coverage
noted below:

A. Worker's Compensation Insurance in compliance with RCW 51.12.020, which requires subject employers
to provide workers' compensation coverage for all their subject workers and Employer's Liability
Insurance in the amount of $1,000,000.

B. General Liability Insurance on an occurrence basis, with a combined single limit of not less than
$1,000,000 each occurrence for bodily injury and property damage. It shall include contractual liability
coverage for the indemnity provided under this contract. It shall provide that the City, its officers and
employees are additional insureds, but only with respect to the Firm's services to be provided under this
contract.

C. Automobile Liability Insurance with a combined single limit, or the equivalent of not less than $1,000,000
each accident for bodily injury and property damage, including coverage for owned, hired and non-
owned vehicles.

D. Professional Liability Insurance with a combined single limit of not less than $1,000,000 each claim,
incident, or occurrence. This is to cover damages caused by the error, omission, or negligent acts related
to the professional services to be provided under this contract. The coverage must remain in effect for
at least three (3) years after the contract is completed.

There shall be no cancellation, material change, reduction of limits or intent not to renew the insurance
coverage(s) without forty-five (45) days written notice from the Firm or its insurer(s) to the City.

As evidence of the insurance coverages required by this contract, the Firm shall furnish acceptable insurance
certificates to the City at the time it returns the signed contract. The certificate shall specify all of the parties
who are additional insured, and include applicable policy endorsements, and the deductible or retention
level, as well as policy limits. Insuring companies or entities are subject to City acceptance and must have a
rating of A- or higher by Best. Copies of all applicable endorsements shall be provided. The Firm shall be
financially responsible for all pertinent deductibles, self-insured retentions, and/or self-insurance.

SPECIFIC GRANT RELATED LANGUAGE

17. CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELEGIBILITY AND VOLUNTARY EXCLUSION

A certification form will accompany the contract to be signed confirming that, to the best of its knowledge
and belief, Firm, and its principals:

A. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from covered transactions by any federal department or agency.

B. Have not within a three-year period preceding this contract been convicted or had a civil judgment
rendered against them for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (federal, state, or local) transaction or contract under a
public transaction; violation of federal or state antitrust statutes or commission of embezzlement,
theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion,
receiving stolen property, making false claims, or obstruction of justice.
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C. Are not presently indicted or otherwise criminally or civilly charged by a government entity (federal,
state, or local) with commission of any of the offenses enumerated in paragraph (1)(b) of this
certification.

D. Have not within a three-year period preceding this contract had one or more public transactions
(federal, state, or local) terminated for cause or default.

18. CERTIFICATION REGARDING LOBBYING

Byrd Anti-Lobbying Amendment (31 U.S.C. 1352) — Firms who apply or bid for an award of $100,000 or
more shall file the required certification. Each tier certifies to the tier above that it will not and has not
used Federal appropriated funds to pay any person or organization for influencing or attempting to
influence an officer or employee of any agency, a member of Congress, officer or employee of Congress,
or an employee of a member of Congress in connection with obtaining any Federal contract, grant or any
other award covered by 31 U.S.C. 1352. Each tier shall also disclose any lobbying in non-Federal funds
that takes place in connection with obtaining any Federal award. Such disclosures are forwarded from
tier to tier up to the recipient.

A Certification Form is attached and included in this Request for Proposal by reference as Attachment A
“Certification Regarding Lobbying”. The Proposer is required to sign and submit this Form with Proposal.
The Proposer certifies by signing and submitting this Proposal, to the best of his or her knowledge and
belief, that:

A. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to
any person for influencing or attempting to influence an officer or employee of any Federal agency, a
Member of Congress, an officer or employee of Congress, or any employee of a Member of Congress
in connection with the awarding of any Federal grant, the making of any Federal loan, the entering
into of any cooperative agreement, and the extension, continuation, renewal, amendment or
modification of any Federal contract, grant, loan, or cooperative agreement.

B. If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any Federal agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection
with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure of Lobbying Activities," in accordance with its instructions.

C. The Proposer also agrees by submitting his or her Proposal, that he or she shall require that the
language of this certification be included in all lower tier subcontracts. Which exceed $100,000 and
that all such sub-recipients shall certify and disclose accordingly.

D. This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making or
entering into this transaction imposed by section 1352, title 31, United States Code. Any person who
fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and
not more than $100,000 for each such failure.

19. DOMESTIC PREFERENCE

200.322 (a) As appropriate and to the extent consistent with law, the non-Federal entity should to the
greatest extent practicable under a Federal award, provide a preference for the purchase, acquisition, or
use of goods, products, or materials produced in the United States (including but not limited to iron,
aluminum, steel, cement, and other manufactured products).
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20. CLEAN AIR ACT

Clean Air Act (42 U.S.C. 7401 et seq.) and the Federal Water Pollution Control Act (33 U.S.C. 1251 et seq.),
as amended — Firms and subgrants of amounts in excess of $100,000 shall contain a provision that requires
the recipient to agree to comply with all applicable standards, orders or regulations issued pursuant to the
Clean Air Act (42 U.S.C. 7401 et seq.) and the Federal Water Pollution Control Act as amended (33 U.S.C.
1251 et seq.) Violations shall be reported to the Federal awarding agency and the Regional Office of the
Environmental Protection Agency (EPA).

21. CONFORMANCE WITH FEDERAL, STATE, AND LOCAL LAWS

Federal, State and Local Laws: Services of a project as a result of the use of a Firm’s services including the
letting of subcontracts in connection with any project work related to this RFQ may be required to conform
to the applicable requirements of Federal, State and local laws and ordinances. The City stipulates that
Federal funds may be involved.

22. MAINTENANCE OF RECORDS

Federal, State and Local Laws: Services of a project as a result of the use of a Firm’s services including the
letting of subcontracts in connection with any project work related to this RFQ may be required to conform
to the applicable requirements of Federal, State and local laws and ordinances. The City stipulates that
Federal funds may be involved.

23. CONFERENCE ROOMS

Conference Rooms: All space used for conferences, meetings, conventions, or training seminars funded in
whole or in part with federal funds under this contract must comply with the protection and controlling
guidelines of the Hotel and Motel Fire Safety Act (PL 101-391, as amended).

24. AMERICANS WITH DISABILITIES ACT INFORMATION (ADA)

Americans with Disabilities Act (42 U.S.C. 12101, et seq.). The Applicant shall comply with the provisions of
the Americans with Disabilities Act, 42 U.S.C. 12101, et. seq. That Act provides a comprehensive national
mandate to eliminate discrimination against individuals with disabilities. The Act may impose requirements
on the Applicant in four principle ways: 1) with respect to employment; 2) with respect to the provision of
public services; 3) with respect to transportation; 4) with respect to existing facilities and new construction.

The City in accordance with Section 504 of the Rehabilitation Act of 1973 and the Americans with Disabilities
Act (ADA) commits to nondiscrimination in all of its programs and activities. The Firm agrees to comply with,
and to require that all subcontractors comply with, Section 504 of the Rehabilitation Act of 1973 and the
Americans with Disabilities Act, as applicable to the Firm.

Law Against Discrimination, Chapter 49.60 RCW. The Applicant shall comply with the provisions of Chapter
49.60 RCW in all activities relating to this Grant Agreement.

This material can be made available in an alternate format by request through ProcureWare question tab or
by calling (509) 625-6400.



25. TITLE VI STATEMENT

The City of Spokane in accordance with Title VI of the Civil Rights Act of 1964, 78 Stat. 252, 42 USC 2000d to
2000d-4 and Title 49, Code of Federal Regulations, Department of Transportation, Subtitle A, Office of the
Secretary, Part 21, Nondiscrimination in Federally-Assisted Programs of the Department of Transportation
issued pursuant to such Act, hereby notifies all Proposers that it will affirmatively ensure that in any contract
entered into pursuant to this advertisement, disadvantaged business enterprises as defined at 49 CFR Part
26 will be afforded full opportunity to submit Proposals in response to this invitation and will not be
discriminated against on the grounds of race, color, national origin, or sex in consideration for an award.

Public Law 88 - 352, Title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d et seq.) (24 CFR Part 1). The
Applicant must comply with the provisions of "Public Law 88 - 352," which refers to Title VI of the Civil Rights
Act of 1964 (42 U.S.C. 2000d et seq.). The law provides that no person in the United States shall, on the
grounds of race, color or national origin, be denied the benefits of, be excluded from participation in, or be
subjected to discrimination under any program or activity receiving federal financial assistance.



OPR 2024-0879 (WILKERSON AMENDMENT)

In the recitals of the proposed contract amendment, titled “HOUSING NAVIGATION
CENTER,” strike fourth recital and insert the following in its place:

WHEREAS, the City is authorized to expend ARPA funds for this contract in
accordance with Ordinance No. C36520, passed on June 10, 2024; and

PURPOSE OF AMENDMENT: The contract amendment in the agenda packet refers to
the wrong ordinance and date. The foregoing change corrects this error and refers to
the correct ARPA ordinance.
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SPOKANE Agenda Sheet for City Council: Date Rec’d 10/29/2024

”'“‘“ Committee: Finance & Administration Date: 10/28/2024 Clerk’s File # | OPR 2024-0966
3 Committee Agenda type: Consent
DR 9 yp Cross Ref # | ORD C35970

Council Meeting Date: 11/11/2024 Project #

Submitting Dept COMMUNICATIONS & MARKETING Bid #

Contact Name/Phone | TIMOTT 625-6355 Requisition # | CR26864
Contact E-Mail TOTT@SPOKANECITY.ORG

Agenda Item Type Contract Item

Council Sponsor(s) MCATHCART BWILKERSON ZZAPPONE

Agenda Item Name 1940 CME CABLE CHANNEL AGREEMENT WITH COMMUNITY MINDED

Agenda Wording

The City of Spokane contracts with HIP of Spokane dba Community Minded Enterprises to operate CMTV 14,
the City of Spokane's Community Access television channel as part of the City's Cable Franchise with Comcast
Cable

Summary (Background)

The City of Spokane designates Community Minded Enterprises operates CMTV as the administrator of
Comcast PEG funds under Section 19 subsection (b) of the City's Cable Franchise. CMTV prioritizes the Capital
Equipment needs of the Comcast PEG Public channel, then relays those requests on to the City for funding.
This contract enables the City to reimburse Community Minded Enterprises for capital equipment purchases
related to PEG video production and distribution.

Lease? NO Grant related? YES Public Works? NO

Fiscal Impact

Approved in Current Year Budget? YES

Total Cost $ 69,544.98
Current Year Cost $ 69,544.98
Subsequent Year(s) Cost $
Narrative

This reimbursement contract fulfills Section 19 of the Comcast Cable Franchise adopted in the fall of 2021 in
regard to Public programming. *Revised COIl needed*

Amount Budget Account
Expense $ 69,544.98 # 1940-37330-18900-54201-99999
Select

Select

$
$
Select $
$
$
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@ Continuation of Wording, Summary, Approvals, and Distribution

Agenda Wording

Summary (Background)

Approvals Additional Approvals

Dept Head HUT, ERIN ACCOUNTING - MURRAY, MICHELLE
Division Director HUT, ERIN PURCHASING NECHANICKY, JASON
Accounting Manager | BUSTOS, KIM

Leqgal SCHOEDEL, ELIZABETH

For the Mayor PICCOLO, MIKE

Distribution List

John Hindman johnh@community-minded.org dans@community-minded.org
tott@spokanecity.org ehut@spokanecity.org

laga@spokanecity.org ywang@spokanecity.org




Committee Agenda Sheet
Finance Committee

Submitting Department Communications/PEG Funds
Date: 10/7/24

Contact Name Tim Ott

Contact Email & Phone tott@spokanecity.org - ext. 6355

Council Sponsor(s)

Select Agenda Item Type Consent [ Discussion Time Requested:

Agenda Item Name CMTV PEG Reimbursement Contract

Summary (Background) The City of Spokane designates Community Minded Enterprises
operates CMTV as the administrator of Comcast PEG funds under
Section 19 subsection (b) of the City's Cable Franchise. CMTV
prioritizes the Capital Equipment needs of the

Comcast PEG Public channel, then relays those requests on to the City
for funding.

This contract enables the City to reimburse Community Minded
Enterprises for capital equipment purchases related to PEG video
production and distribution.

Proposed Council Action Approval of this contract to fulfill Comcast Cable Franchise
& Date: Requirements under section 19 “Community Programming”.

Fiscal Impact:
Total Cost: $69,544.98
Approved in current year budget? Yes [1No [N/A

Funding Source One-time [ Recurring
Specify funding source:

Expense Occurrence One-time [ Recurring

Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impacts

What impacts would the proposal have on historically excluded communities?

As part of the Franchise, the City Contracts with CMTV to distribute PEG programming to Comcast for
delivery of the community and public access programming.

How will data be collected, analyzed, and reported concerning the effect of the program/policy by
racial, ethnic, gender identity, national origin, income level, disability, sexual orientation, or other
existing disparities?

The recently adopted cable franchise requires Comcast Cable to provide public access programming
to be carried on the basic cable tier which is the most affordable tier of cable television.

How will data be collected regarding the effectiveness of this program, policy or product to ensure it
is the right solution?

There is currently no way to obtain PEG channel data on Comcast customers.



mailto:tott@spokanecity.org

Describe how this proposal aligns with current City Policies, including the Comprehensive Plan,
Sustainability Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council

Resolutions, and others?

This reimbursement contract fulfills Section 19 of the Comcast Cable Franchise adopted in the fall of
2021 in regard to Public programming.
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City of Spokane

COMMUNITY ACCESS
TELEVISION AGREEMENT

This Agreement is made and entered into by and between the CITY OF SPOKANE as
(“City”), a Washington municipal corporation, and HIP OF SPOKANE dba COMMUNITY MINDED
ENTERPRISES, whose address is 2001 N Division Street, Ste 130, Spokane, Washington 99207
as (“CME”), individually hereafter referenced as a “party”, and together as the “parties”.

WHEREAS, the City of Spokane has obtained certain channel resources and capital
financing as a result of a Franchise renewal, C35970, with the local Cable Operator, Comcast
Cable Communications Management, LLC, ("Comcast"); and

WHEREAS, the Franchise documents include the Franchise Ordinance itself which is
attached hereto as Exhibit B and incorporated herein; and

WHEREAS, CME has agreed to provide community programming; and

WHEREAS, it does not appear there is any other entity capable or qualified to use the
reserved channel resource identified above and CME Proposal appears to be in the public
interest;

The parties agree as follows:

1. DESIGNATION OF CME AS CHANNEL MANAGER.

The City designates CME as Channel Manager of the channel reserved in the Comcast
Franchise. This designation terminates if the Comcast Franchise Agreement terminates or
expires. The designation is in the nature of a quitclaim authorization, to the extent of the City's
power and authority to make such designation, without any promises or warranties. This section
and Section 2 comprise the entire obligations of the City under this Agreement, notwithstanding
any other provision.

2. 2024 CAPITAL FUNDING. Subject to applicable Franchise requirements as provided in
the cable franchise between the City and the Comcast cable company (C35970) for PEG Fee
source expenditures, the City agrees to pay CME from the “PEG Fee” resource identified in
Section 19 J of the franchise, a grant up to SIXTY NINE THOUSAND FIVE HUNDRED FORTY
FOUR AND 98/100 DOLLARS ($69,544.98) for capital expenditures for the calendar year 2024.
Future grant funding at this value is not a guarantee, and is subject to change on a yearly basis.

A. CME agrees to continue to present community programming on the cable channel
designated for this purpose and represents to the City that it has adequate



3.

operational funding and other resources necessary to accomplish this function;
and

B. CME understands its obligation to be sure that all expenditures of PEG fee grant
monies are consistent with any Comcast franchise restrictions for use of said
monies. CME shall furnish the City with reasonable proof, upon request, that its
use meets cable franchise requirements. In the event CME cannot do so to City’s
satisfaction, CME is responsible to reimburse the City any reduction in PEG
funding obligations by Comcast under Section 19 J (4). CME further agrees to
indemnify and hold harmless the City from any other loss or liability for failure to
the City from failure to satisfy Comcast; and

C. This is a grant from PEG fee resources only. Under no circumstances shall the
City be independently liable to CME for payment of any sums under this
agreement, directly or indirectly by way of reduction of other monies due and
payable by Comcast.

FUNDING APPROVAL. PEG funds and expenses will be approved upon submission of

expense receipts to the City.

4,

5.

TERM/NOTICES

A. The Agreement takes effect January 1, 2024, and expires December 31, 2024
PROVIDED:

i. It automatically expires if the current Comcast Franchise expires or is
otherwise terminated or substantially modified for any reason unless
extended in writing by the City.

ii. It may be terminated without any requirement of showing cause by either
party, upon sixty (60) days written notice; PROVIDED the City may
terminate the Agreement upon a lesser notice period if it reasonably
determines that it is exposed to any loss or liability because of continuation
of the Agreement,

B. Notices shall be given:
i. To the City: Attention: Mayor, 808 W. Spokane Falls Blvd., Spokane WA
99201.
ii. To CME: Attention: General Manager, 2001 N Division Street, Ste 130,
Spokane, Washington 99207.

CITY OF SPOKANE BUSINESS LICENSE.

Section 8.01.070 of the Spokane Municipal Code states that no person may engage in business

with the City without first having obtained a valid annual business registration. CME shall be

responsible for contacting the State of Washington Business License Services at
http://bls.dor.wa.gov or 1-800-451-7985 to obtain a business registration. If the Firm does not
believe it is required to obtain a business registration, it may contact the City’s Taxes and Licenses
Division at (509) 625-6070 to request an exemption status determination.

6.

SOCIAL EQUITY REQUIREMENTS / NON-DISCRIMINATION.



No individual shall be excluded from participation in, denied the benefit of, subjected to
discrimination under, or denied employment in the administration of or in connection with this
Agreement because of age, sex, race, color, religion, creed, marital status, familial status, sexual
orientation including gender expression or gender identity, national origin, honorably discharged
veteran or military status, the presence of any sensory, mental or physical disability, or use of a
service animal by a person with disabilities. CME agrees to comply with, and to require that all
subcontractors comply with, federal, state and local nondiscrimination laws, including but not
limited to: the Civil Rights Act of 1964, the Rehabilitation Act of 1973, the Age Discrimination in
Employment Act, and the American’s With Disabilities Act, to the extent those laws are applicable.

7. INDEMNIFICATION.

CME shall defend, indemnify, and hold the City and its officers and employees harmless from all
claims, demands, or suits at law or equity asserted by third parties for bodily injury (including
death) and/or property damage which arise from CME’s negligence or willful misconduct under
this Agreement, including attorneys’ fees and litigation costs; provided that nothing herein shall
require a Firm to indemnify the City against and hold harmless the City from claims, demands or
suits based solely upon the negligence of the City, its agents, officers, and employees. If a claim
or suit is caused by or results from the concurrent negligence of CME’s agents or employees and
the City, its agents, officers and employees, this indemnity provision shall be valid and
enforceable to the extent of the negligence of CME, its agents or employees. CME specifically
assumes liability and agrees to defend, indemnify, and hold the City harmless for actions brought
by CME’s own employees against the City and, solely for the purpose of this indemnification and
defense, CME specifically waives any immunity under the Washington State industrial insurance
law, or Title 51 RCW. CME recognizes that this waiver was specifically entered into pursuant to
the provisions of RCW 4.24.115 and was the subject of mutual negotiation. The indemnity and
agreement to defend and hold the City harmless provided for in this section shall survive any
termination or expiration of this agreement.

8. INSURANCE.

During the period of the Agreement, CME shall maintain in force at its own expense, each
insurance noted below with companies or through sources approved by the State Insurance
Commissioner pursuant to Title 48 RCW:

A. Worker's Compensation Insurance in compliance with RCW 51.12.020, which
requires subject employers to provide workers' compensation coverage for all their
subject workers and Employer's Liability Insurance in the amount of $1,000,000;

B. General Liability Insurance on an occurrence basis, with a combined single limit
of not less than $1,000,000 each occurrence for bodily injury and property damage.
It shall include contractual liability coverage for the indemnity provided under this
agreement. It shall provide that the City, its officers and employees are additional
insureds but only with respect to CME's services to be provided under this
Agreement;

i. Acceptable supplementary Umbrella insurance coverage combined with
CMS’s General Liability insurance policy must be a minimum of
$1,000,000, in order to meet the insurance coverage limits required in this
Agreement; and



C. Automobile Liability Insurance with a combined single limit, or the equivalent of
not less than $1,000,000 each accident for bodily injury and property damage,
including coverage for owned, hired and non-owned vehicles.

There shall be no cancellation, material change, reduction of limits or intent not to renew the
insurance coverage(s) without thirty (30) days written notice from CME or its insurer(s) to the City.
As evidence of the insurance coverage(s) required by this Agreement, CME shall furnish
acceptable Certificates of Insurance (COI) to the City at the time it returns this signed Agreement.
The certificate shall specify the City of Spokane as “Additional Insured” specifically for Firm’s
services under this Agreement, as well as all of the parties who are additional insureds, and
include applicable policy endorsements, the thirty (30) day cancellation clause, and the deduction
or retention level. CME shall be financially responsible for all pertinent deductibles, self-insured
retentions, and/or self-insurance.

9. DEBARMENT AND SUSPENSION.

CME has provided its certification that it is in compliance with and shall not contract with
individuals or organizations which are debarred, suspended, or otherwise excluded from or
ineligible from participation in Federal Assistance Programs under Executive Order 12549 and
“‘Debarment and Suspension”, codified at 29 CFR part 98.

10. AUDIT.

CME and its sub-contractor shall maintain for a minimum of three (3) years following final payment
all records related to its performance of the Agreement. CME and its sub-contractors shall provide
access to authorized City representatives, at reasonable times and in a reasonable manner to
inspect and copy any such record. In the event of conflict between this provision and related
auditing provisions required under federal law applicable to the Agreement, the federal law shall
prevail.

11. ASSIGNMENT AND SUBCONTRACTING.

CME shall not assign or subcontract its obligations under this Agreement without the City’s written
consent, which may be granted or withheld in the City’s sole discretion. Any subcontract made
by CME shall incorporate by reference this Agreement, except as otherwise provided. CME shall
ensure that all subcontractors comply with the obligations and requirements of the subcontract.
The City’s consent to any assignment or subcontract does not release CME from liability or any
obligation within this Agreement, whether before or after City consent, assignment or subcontract.

12. TERMINATION.

Either party may terminate this Agreement, with or without cause, by sixty (60) days written notice
to the other party. In the event of such termination, the City shall pay CME for all work previously
authorized and performed prior to the termination date.

13. STANDARD OF PERFORMANCE.

The standard of performance applicable to Firm’s services will be the degree of skill and diligence
normally employed by professional Firms performing the same or similar services at the time the
services under this Agreement are performed.

14. OWNERSHIP AND USE OF RECORDS AND DOCUMENTS.

Original documents, drawings, designs, reports, or any other records developed or created under
this Agreement shall belong to and become the property of the City. All records submitted by the
City to CME shall be safeguarded by CME. CME shall make such data, documents and files



available to the City upon the City’s request. If the City’s use of CME’s records or data is not
related to this project, it shall be without liability or legal exposure to CME.

Under Washington State Law (reference RCW Chapter 42.56, the Public Records Act [PRA]) all
materials received or created by the City of Spokane are public records and are available to the
public for viewing via the City Clerk’s Records (online) or a valid Public Records Request (PRR).

15. ANTI KICK-BACK.

No officer or employee of the City of Spokane, having the power or duty to perform an official act
or action related to this Agreement shall have or acquire any interest in the Agreement, or have
solicited, accepted or granted a present or future gift, favor, service or other thing of value from
or to any person involved in this Agreement.

16. MISCELLANEOUS PROVISIONS.

A. Amendments/Modifications: This Agreement may be modified by the City in writing
when necessary, and no modification or Amendment of this Agreement shall be effective
unless signed by an authorized representative of each of the parties hereto.

B. CME, at no expense to the City, shall comply with all laws of the United States and
Washington, the Charter and ordinances of the City of Spokane; and rules, regulations,
orders and directives of their administrative agencies and officers. Without limiting the
generality of this paragraph, CME shall comply with the requirements of this Section.

C. This Agreement shall be construed and interpreted under the laws of Washington. The
venue of any action brought shall be in a court of competent jurisdiction, located in
Spokane County, Washington.

D. Captions: The titles of sections or subsections are for convenience only and do not define
or limit the contents.
E. Severability: If any term or provision is determined by a court of competent jurisdiction

to be invalid or unenforceable, the remainder of this Agreement shall not be affected, and
each term and provision shall be valid and enforceable to the fullest extent permitted by
law.

F. Waiver: No covenant, term or condition or the breach shall be deemed waived, except
by written consent of the party against whom the waiver is claimed, and any waiver of the
breach of any covenant, term or condition shall not be deemed a waiver of any preceding
or succeeding breach of the same or any other covenant, term of condition. Neither the
acceptance by the City of any performance by CME after the time the same shall have
become due nor payment to CME for any portion of the Work shall constitute a waiver by
the City of the breach or default of any covenant, term or condition unless otherwise
expressly agreed to by the City in writing.

G. Entire Agreement: This document along with any exhibits and all attachments, and
subsequently issued addenda, comprises the entire agreement between the City and
CME. If conflict occurs between Agreement documents and applicable laws, codes,
ordinances or regulations, the most stringent or legally binding requirement shall govern
and be considered a part of this Agreement to afford the City the maximum benefits.

H. No personal liability: No officer, agent or authorized employee of the City shall be
personally responsible for any liability arising under this Agreement, whether expressed
or implied, nor for any statement or representation made or in any connection with this
Agreement.



IN WITNESS WHEREOF, in consideration of the terms, conditions and covenants contained, or
attached and incorporated and made a part, the parties have executed this Agreement by having
legally-binding representatives affix their signatures below.

COMMUNITY MINDED ENTERPRISES CITY OF SPOKANE

By By

Signature Date Signature Date
Type or Print Name Type or Print Name

Title Title

Attest: Approved as to form:

City Clerk Assistant City Attorney

Attachments that are part of this Agreement:

Exhibit A — Certificate Regarding Debarment
Exhibit B —Franchise Renewal Agreement C35970

22-227



EXHIBIT A

CERTIFICATION REGARDING DEBARMENT, SUSPENSION,
INELIGIBILITY AND VOLUNTARY EXCLUSION

The undersigned (i.e., signatory for the Subrecipient / Contractor / Consultant) certifies, to the best of its knowledge and
belief, that it and its principals:

a.

b.

Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded
from covered transactions by any federal department or agency;

Have not within a three-year period preceding this contract been convicted or had a civil judgment rendered
against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain,
or performing a public (federal, state, or local) transaction or contract under a public transaction; violation of
federal or state antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false statements, tax evasion, receiving stolen property, making false claims, or
obstruction of justice;

Are not presently indicted or otherwise criminally or civilly charged by a government entity (federal, state, or
local) with commission of any of the offenses enumerated in paragraph (1)(b) of this certification; and,

Have not within a three-year period preceding this contract had one or more public transactions (federal, state,
or local) terminated for cause or default.

The undersigned agrees by signing this contract that it shall not knowingly enter into any lower tier covered transaction
with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered
transaction.

The undersigned further agrees by signing this contract that it will include the following clause, without modification, in
all lower tier covered transactions and in all solicitations for lower tier covered transactions:

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion — Lower Tier Covered
Transactions

1. The lower tier contractor certified, by signing this contract that neither it nor its principals is presently
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from
participation in this transaction by any federal department or agency.

2. Where the lower tier contractor is unable to certify to any of the statements in this contract, such
contractor shall attach an explanation to this contract.

I understand that a false statement of this certification may be grounds for termination of the contract.

Name of Subrecipient / Contractor / Consultant (Type or Print) Program Title (Type or Print)
Name of Certifying Official (Type or Print) Signature
Title of Certifying Official (Type or Print) Date (Type or Print)




ls"Po“"" Agenda Sheet for City Council Meetinq of: | Date Rec’d 10/29/2020

’T‘"‘i 11/09/2020 Clerk’s File # | ORD C35970
ARERERE) Renews #

| Submitting Dept COMMUNICATIONS Cross Ref #
Contact Name/Phone | MARLENE FEIST  X6505 Project #
Contact E-Mail MFEIST@SPOKANECITY.ORG Bid #
Agenda Item Type First Reading Ordinance Requisition #
| Agenda Item Name 0330-CABLE TELEVISION FRANCHISE WITH COMCAST

Agenda Wording

Granting a non-exclusive Franchise Agreement to Comcast Cable Communications Mgmt., LLC, to use public
rights-of-way and other public places in the City of Spokane for the purpose of providing cable TV services
with a variety of terms & conditions.

Summa Background

Comcast has provided cable television services in the City for some time. The last franchise with the company
was entered into in 2005 and continued through November 2017; it had been administratively extended while
negotiations continued. Comcast and the City have completed negotiations and present this 10-year non-
exclusive cable franchise for approval. The goal is to ensure that our City has modern systems capable of

serving future needs of our citizens & businesses.

Fiscal Impact Grantrelated? NO Budget Account
Public Works? NO

Select S #

Select [ #

Select S #

Select S #

Approvals Council Notifications

Dept Head DELAY, JOHN Study Session\Other PIES 7/27/2020 &

Division Director CODDINGTON, BRIAN Council Sponsor Breean Beggs

Finance HUGHES, MICHELLE | Distribution List

Leqal PICCOLO, MIKE mfeist@spokanecity.org B

For the Mayor ORMSBY, MICHAEL jdelay@spokanecity.org

Additional Approvals tszamblen@spokanecity.org

Purchasing terry_davis@comcast.com
steven=holmes@cable.comcast.com
brian.grogan@lawmoss.com

FIRST READING OF THE ABOVE }
ORD 71 % 7HELD ON E—
SPOKANE CITY COUNCIL:

ANDt/ ER ACTION WAS DEFERRED 12 } ) / J020
= levnrty 2N
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Briefing Paper
Public Infrastructure, Environment & Sustainability (PIES)

Division & Department: Communications Department

Subject: Updated Cable Franchise with Comcast

Date: 10/26/2020

Contact (email & phone): Marlene Feist; mfeist@spokanecity.org; (509) 625-6505
City Council Sponsor: Breean Beggs

Executive Sponsor: Marlene Feist, PW Director of Strategic Development
Committee(s) Impacted: PIES, Urban Experience, Finance

Type of Agenda item: ! Consent D Discussion D Strategic Initiative
Alignment: (link agenda item | This franchise meets goals around technology availability and
to guiding document —i.e., economic development.

Master Plan, Budget , Comp
Plan, Policy, Charter, Strategic

Plan)

Strategic Initiative: Sustainable Resources B
Deadline: November anticipated approval of franchise

Outcome: (deliverables, Approval of an updated cable franchise with provider Comcast.
delivery duties, milestones to

meet)

Background/History:

Comcast has operated in the City of Spokane for some time. The last franchise with the company was
entered into in 2005 and continued through November 2017. The franchise has been extended while
negotiations for a new franchise proceeded. Comcast had been our only cable provider for some time,
but this is a non-exclusive franchise for such services. TDS Metrocom received a cable franchise earlier
this year, which will provide citizens with additional choice.

Executive Summary:

The City’s Legal and Communications departments have been meeting with representatives of
Comcast to negotiate an updated cable franchise. Comcast’s previous franchise with the City was
approved in November 2005 and expired in November 2017; terms of the franchise were extended
while negotiations for a new franchise have continued. The terms are consistent with those in the
franchise of the City’s new cable entrant, TDS Metrocom.

With this, and other cable television franchises, the City is working to ensure that our City has modern
systems capable of serving the future needs and interests of our citizens and businesses. The City
wants to ensure the availability of community programming, maintain our public right of way, and
provide broad access to services.

Here are the highlights:

e Franchise Term Length: 10 years

e Franchise Fee: 5 percent

e Utility Tax: 6 percent

e PEG Channels: 6 channels (2 High-Definition and 4 Standard Definition Channels); CityCable 5
maintains the same location: Channel 5 in standard definition and Channel 325 in HD.

e PEG Financial Support: 0.7% of gross revenues for PEG Capital costs. These fees support capital
expenses associated with the City’s government-access channels as well as Community
Minded TV and Education Access channels.

o Technology: As a legacy system that already serves the entire City, Comcast will maintain a
hybrid fiber coaxial, fiber-to-the-node system architecture, capable of delivering high-quality




digital signals that meet or exceed FCC requirements.

e Service area: Comcast’s service area already includes the entire City, and annexed areas shall
be provided service within 12 months of notification of the annexation.

e Other: Comcast will comply with the City’s pavement cut policy and similar policies and will
comply with the customer service and related standards found in SMC 10.27.

Budget Impact:

Approved in current year budget? HYes HNO H N/A
Annual/Reoccurring expenditure? Yes No N/A
If new, specify funding source:

Other budget impacts:

Operations Impact:

Consistent with current operations/policy? HYes No EN/A
Requires change in current operations/policy? Yes No N/A
Specify changes required:

Known challenges/barriers:




CABLE COMMUNICATIONS FRANCHISE
BY AND BETWEEN
CITY OF SPOKANE, WASHINGTON
AND
COMCAST CABLE
COMMUNICATIONS MANAGEMENT, LLC

October 8, 2020
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CABLE COMMUNICATIONS FRANCHISE ORDINANCE NO.C, 35970

An Ordinance renewing a non-exclusive Franchise Agreement to Comcast Cable
Communications Management, LLC, including any prior transfers to this entity, a corporation
organized under the laws of the State of Washington, to occupy and use the public rights-of-way
and, upon approval, other public places in the City of Spokane, for the purpose of providing
Cable Service to the public, for a term of ten (10) years, subject to regulation by federal, state
and local authority and specifying other limitations, terms and conditions governing the exercise
of said Franchise Agreement.
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THE CITY OF SPOKANE DOES ORDAIN:

SECTION 1.
PURPOSE AND INTENT.

This Franchise Agreement is by and between the City of Spokane, a Washington
municipal corporation (“City”), and Comcast Cable Communications Management, LLC
(“Franchisee™).

WHEREAS, the City, pursuant to Chapter 10.27A of the Municipal Code of the City of
Spokane, Washington (hereinafter “SMC 10.27A”), is authorized to grant one or more non-
exclusive revocable Franchise Agreements to construct, maintain and operate a Cable System
within the City; and,

WHEREAS, pursuant to SMC 10.27A and in accordance with Section 626 of the Cable
Communications Policy Act of 1984, Franchisee has requested renewal of its Cable
Communications Franchise Agreement, and after negotiations with Franchisee, the City has
determined that it is in the best interest of the City and its residents to renew the Franchise
Agreement with Franchisee; and,

WHEREAS, the City has, following required and reasonable notice, conducted a full
public hearing, affording all persons concerned with the analysis and consideration of the
technical ability, financial condition, legal qualifications and general character of the Franchisee;
and,

WHEREAS, the City, after such consideration, analysis and deliberation, has approved
and found sufficient the technical ability, financial condition, legal qualification and character of
said Franchisee; and,

WHEREAS, the City has determined that it is in the best interests of and consistent with
the health, safety and welfare of the citizens of the City to renew the Franchise Agreement to the
Franchisee to operate a Cable System within the confines of the City and on the terms and
conditions hereinafter set forth; and,

WHEREAS, the Franchisee has agreed to be bound by the conditions hereinafter set
forth.

NOW, THEREFORE, in consideration of the renewal of the franchise pursuant to this
Franchise Agreement, the Franchisee hereby promises to comply with the provisions of this
Franchise Agreement and SMC 10.27A. In consideration of the Franchisee’s promises, the City
hereby grants a franchise as hereinafter set forth:
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SECTION 2.
TITLE.

THIS AGREEMENT may be referred to as the “City of Spokane, Washington/Comcast

Cable Communications Management, LLC Cable Communications Franchise Agreement.”

SECTION 3.
DEFINITIONS.

For the purpose of this Franchise Agreement the following terms, phrases, words, and

their derivations shall have the meanings given herein. When not inconsistent with the context,
words used in the present tense include the future, words in the plural number include the
singular number, and words in the singular number include the plural number. The word “shall”
is mandatory and the word “may” is permissive. Words not defined shall be given their common
and ordinary meanings.

(A)  “Access Channel” shall mean any Channel set aside for Non-commercial public
use, educational use, or governmental use without a Channel usage charge.

(B)  “Access User” shall mean any Person entitled to make use of an Access Channel
consistent with the intended purpose of the Channel. [Cross reference SMC 10.27A.510]

(C)  “Basic Cable Service” shall mean any Service Tier which includes the
retransmission of local television broadcast signals.

(D)  “Cable Act” shall mean the Cable Communications Policy Act of 1984, 47 U.S.C.
§ 521 et seq., as amended by the Cable Television Consumer Protection and Competition
Act of 1992, as further amended by the Telecommunications Act of 1996, as further
amended from time to time.

(E)  “Cable Service” or “Service” shall mean (A) the one-way transmission to
Subscribers of (i) Video Programming or (ii) Other Programming Service, and (B)
Subscriber interaction, if any, which is required for the selection or use of such Video
Programming or Other Programming Service.

(F)  “Cable System” or “System” shall mean a facility, consisting of a set of closed
transmission paths and associated signal generation, reception, and control equipment
that is designed to provide Cable Service which includes Video Programming and which
is provided to multiple Subscribers within a community, but such term shall not include:

(1) a facility that serves only to retransmit the television signals of one (1) or
more television broadcast stations;

(2) a facility that serves only Subscribers without using any Public Right of
Way;

(3)  afacility of a common carrier which is subject, in whole or in part, to the
provisions of 47 U.S.C. § 201 et seq., except that such facility shall be considered
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a Cable System (other than for purposes of 47 U.S.C. § 541(c)) to the extent such
facility is used in the transmission of Video Programming directly to Subscribers,
unless the extent of such use is solely to provide interactive on-demand services;

(4) an open video system that complies with 47 U.S.C. § 573; or

(5)  any facilities of any electric utility used solely for operating its electric
utility system.

(G)  “Channel” shall mean bandwidth in the electromagnetic spectrum capable of
carrying a television channel (as television channel is defined by FCC regulation).

(H)  “City” shall mean the City of Spokane, Washington. For purposes of enforcement
of any provision, “City” further means the City Administrator or their designee except
where otherwise specified.

)] “Complaint” shall mean a Subscriber written contact (via U.S. mail, email or
other electronic means) with the City to express a grievance or dissatisfaction concerning
Cable Service. Complaints do not include matters not within the scope of this Franchise
Agreement or Ch. 10.27A SMC.

) “Converter” shall mean an electronic tuning device which converts transmitted
signals to a frequency which permits their reception on a television receiver.

(K)  “Council” shall mean the legislative body of the City of Spokane, Washington.

(L)  “FCC” shall mean the Federal Communications Commission or any legally
appointed or designated agent or successor.

(M)  “Franchise Agreement” or “Franchise” shall mean the nonexclusive right and
authority to construct, maintain, and operate a Cable System through use of Public Rights
of Way in the City pursuant to a contractual agreement approved by the City Council and
executed by the City and Franchisee.

(N)  “Franchise Area” shall mean the entire geographic area within the City as it is
now constituted or may in the future be constituted. [Cross reference SMC 10.27A.720]

(O)  “Franchisee” shall mean Comcast Cable Communications Management, LLC,
including any lawful successor, transferee or assignee of the original Franchisee.

(P)  “Franchise Fee” means consideration paid by Franchisee for the privilege to
operate a Cable System in the Franchise Area as set forth in Section 4, in accordance with
Section 622 of the Cable Act and federal law.

(Q)  “GAAP” means Generally Accepted Accounting Principles.
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(R)  “Gross Revenues” means all amounts derived by the Franchisee and/or an affiliate
from the operation of Franchisee’s Cable System to provide Cable Services within the
Franchise Area. Gross Revenues include, by way of illustration and not limitation:

(1)  Fees for Cable Services, regardless of whether such Cable Services are
provided to residential or commercial Subscribers, including revenues derived
from the provision of all Cable Services (including but not limited to pay or
premium Cable Services, digital Cable Services, pay-per-view, pay-per-event,
audio channels and video-on-demand Cable Services);

(2) Installation, disconnection, reconnection, downgrade, upgrade,
maintenance, repair, or similar charges associated with Subscriber Cable Service;

(3) Fees paid to Franchisee for Channels designated for commercial/leased
access use, which shall be allocated on a pro rata basis using total Cable Service
Subscribers within the Franchise Area;

(4)  Converter, remote control, and other Cable Service equipment rentals,
leases, or sales (but not revenues from equipment used exclusively for the
provision of services that are not Cable Service);

(5) Advertising Revenues as defined herein;

(6) Fees including, but not limited to: (1) late fees, convenience fees and
administrative fees which shall be allocated in accordance with GAAP; and (2)
Franchise fees;

(7)  Commissions from home shopping channels and other Cable Service
revenue sharing arrangements which shall be allocated on a pro rata basis using
total Cable Service Subscribers within the Franchise Area.

(8) “Advertising Revenues” shall mean amounts derived from sales of
advertising that are made available to Franchisee’s Cable System Subscribers
within the Franchise Area and shall be allocated on a pro rata basis using total
Cable Service Subscribers reached by the advertising. Additionally, Franchisee
agrees that Gross Revenues subject to Franchise Fees shall include all
commissions, representative fees, affiliated entity fees, or rebates paid to National
Cable Communications and Comcast Spotlight or their successors associated with
sales of advertising on the Cable System within the City allocated according to this
paragraph using total Cable Service Subscribers reached by the advertising.

) “Gross Revenues” shall not include:

a) Actual Cable Services bad debt write-offs, except any portion

which is subsequently collected which shall be allocated on a pro rata
basis using Cable Services revenue as a percentage of total Franchisee
revenues within the Franchise Area;
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(S)

b) Any taxes and/or fees on services furnished by Franchisee imposed
on Subscribers by any municipality, state or other governmental unit,
provided that the Franchise Fee and the FCC user fee shall not be regarded
as such a tax or fee;

c) Public, Educational and Governmental (PEG) Fees collected by
Franchisee from Subscribers;

d) Contra expenses including but not limited to launch fees and
marketing co-op fees to the extent consistent with GAAP; and

e) Unaffiliated third-party advertising sales agency fees or
commissions which are reflected as a deduction from revenues to the
extent consistent with GAAP.

(10)  To the extent revenues are derived by Franchisee for the provision of a
discounted bundle of services which includes Cable Services and non-Cable
Services, Franchisee shall calculate revenues to be included in Gross Revenues
using a methodology that allocates revenue on a pro rata basis when comparing the
bundled service price and its components to the sum of the published rate card
prices for such components. Except as required by specific federal, state or local
law, it is expressly understood that equipment may be subject to inclusion in the
bundled price at full rate card value. This calculation shall be applied to every
bundled service package containing Cable Service from which Franchisee derives
revenues in the Franchise Area. The City reserves its right to review and to
challenge Franchisee’s calculations.

(11) Franchisee reserves the right to change the allocation methodologies set
forth in this definition to meet standards mandated by the Financial Accounting
Standards Board (“FASB”), Emerging Issues Task Force (“EITF”) and/or the U.S.
Securities and Exchange Commission (“SEC”). City acknowledges and agrees
that Franchisee shall calculate Gross Revenues in a manner consistent with GAAP
where applicable; however, the City reserves its right to challenge Franchisee’s
calculation of Gross Revenues, including Franchisee’s interpretation of GAAP and
Franchisee’s interpretation of FASB, EITF and SEC directives. Franchisee agrees
to explain and document the source of any change it deems required by FASB,
EITF and SEC on the first quarterly payment statement implementing the change.
Upon the City’s written request and subject to Franchisee’s reasonable
confidentiality requirements, Franchisee shall provide additional detail,
explanation and/or reference to source materials.

(12)  The City acknowledges that Franchisee shall maintain its books and
records in accordance with “GAAP.”

“Installation” shall mean the process necessary to connect the Cable System at the

Subscriber’s premises.
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(T)  “Non-commercial” shall mean, in the context of Access Channels that products
and services are not sold via the Access Channel. The term will not be interpreted to
prohibit an Access Channel operator or programmer from independently (i.e. not in the
context of any televised programming) soliciting and receiving financial support to
produce and transmit Video Programming on an Access Channel, or from acknowledging
a contribution, in the manner of the corporation for public broadcasting. An Access
Channel operator or programmer may cablecast informational programming regarding
City events, projects and attractions of interest to residents so long as the format for such
programming is consistent with the purposes for which PEG resources may be used.

(U)  “Normal Business Hours” shall mean those hours during which most similar
businesses in City are open to serve customers. In all cases, “Normal Business Hours”
must include some evening hours, at least one (1) night per week and/or some weekend
hours.

(V)  “Normal Operating Conditions” shall mean those Service conditions which are
within the control of Franchisee. Those conditions which are not within the control of a
Franchisee include, but are not limited to, natural disasters, civil disturbances, power
outages, telephone network outages, and severe or unusual weather conditions. Those
conditions which are ordinarily within the control of Franchisee include, but are not
limited to, special promotions, pay-per-view events, rate increases, regular peak or
seasonal demand periods, and maintenance or upgrade of the Cable System. [Cross
reference SMC 10.27A.700]

(W)  “Other Programming Service” shall mean information that a cable operator makes
available to all Subscribers generally.

(X)  “PEG” shall mean public, educational and governmental.
(Y)  “Person” shall mean an individual or legal entity, such as a corporation or
partnership.

(Z)  “Public Right of Way” or “Public Rights of Way” shall mean the surface of and
the space above and below any public street, road, highway, path, sidewalk, alley, court,
or easement now or hereafter dedicated and opened by the City for the purpose of public
travel or public utilities. Use of skywalks may be subject to additional regulatory
requirements consistent with the Spokane Municipal Code. In the case of any grant of
authority or permission by the City to a cable operator however, this term shall not
exceed the scope of the City’s interests or power to extend such grant.

(AA) “Section 621 Order” means the Third Report and Order in MB Docket No. 05-311
adopted by the FCC on August 1, 2019.

(BB) “Service Tier” shall mean a specific set of Cable Services which are made
available as a group for purchase by Subscribers, at a separate rate for the group.

(CC) “Standard Installation” shall mean those that are located up to one hundred
twenty-five (125) feet from the existing distribution system. Franchisee shall comply
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with applicable FCC regulations regarding commercial Installations as may now or
hereafter arise.

(DD) “Subscriber” shall mean a member of the general public who receives broadcast
programming distributed by a Cable System and does not further distribute it.

(EE) “Video Programming” shall mean programming provided by, or generally
considered comparable to programming provided by, a television broadcast station.

(FF) “Wireline MVPD” means any entity, including the City, that utilizes the Public
Right of Way to install cable or fiber and is engaged in the business of making available
for purchase, by Subscribers, multiple Channels of Video Programming in the City,
which could also include the City. For purposes of this Franchise, the term “Wireline
MVPD?” shall not be limited to entities defined by the FCC as “multichannel video
programming distributors” and shall include entities that provide multiple Channels of
Video Programming via open video systems, as defined by the FCC, but it is the intent of
the Franchisee and the City that the term Wireline MVPD shall not include small cell
providers, unless the City has the legal authority under applicable state and federal law to
regulate or to impose cable franchise obligations upon such small cell providers.

SECTION 4.
GRANT OF AUTHORITY.

(A)  There is hereby granted by the City to the Franchisee, for a period of ten (10)
years from and after the effective date set forth at the end of this Franchise, the right and
privilege to have, acquire, construct, reconstruct, use, operate, own and maintain a Cable
System for the Franchise Area, subject to the terms and provisions of Section 9(C) herein,
and to the conditions and restrictions as hereinafter provided. No privilege or power of
eminent domain is bestowed by this grant of authority.

(B)  Consistent with the provisions of City ordinances and the Cable Act, the City
hereby grants to Franchisee the authority to construct a Cable System in the City’s Public
Rights of Way.

SECTION 5.
AUTHORITY NOT EXCLUSIVE.

(A)  The grant of authority for use of the City’s Public Rights of Way, as conferred in
Section 4 hereof, is not exclusive and does not establish priority for use over other
franchise holders, permit holders and the City’s own use of public property. Nothing in
this Franchise Agreement shall affect the right of the City to grant to any other Person a
similar franchise or right to occupy and use the Public Rights of Way or any part thereof
for the erection, Installation, construction, reconstruction, operation, maintenance,
dismantling, testing, repair or use of a Cable System within the City. Additionally, the
Franchisee shall respect the rights and property of the City and other authorized users of
Public Rights of Way. Disputes between the Franchisee and other parties over the use,
pursuant to this Franchise Agreement, of the Public Rights of Way shall be submitted to
the City Engineer for resolution.
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SECTION 6
COMPETITIVE EQUITY.

(A)  The City reserves the right to grant additional franchises or similar authorizations
to provide Video Programming services via Cable Systems or other Wireline MVPDs.
The City intends to treat Wireline MVPDs in a nondiscriminatory manner to the extent
permissible under applicable state and federal law. If, following the effective date of this
Franchise, the City grants such an additional franchise or authorization to a Wireline
MVPD and Franchisee believes the City has done so on terms materially more favorable
than the obligations under this Franchise, then the provisions of this Section 6 will apply.

(B)  As part of this Franchise, the City and Franchisee have mutually agreed upon the
following terms as a condition of granting the Franchise, which terms may place the
Franchisee at a significant competitive disadvantage if not required of a Wireline MVPD:
the obligation to pay to the City a Franchise Fee consistent with Section 30 of this
Franchise, Gross Revenues as provided for and defined in this Franchise, and the
obligation to comply with the requirements in this Franchise regarding PEG funding,
PEG Access Channels, records and reports, security instruments, audits, dispute
resolution, remedies, notice and opportunity to cure, and customer service obligations
(hereinafter “Material Obligations”). The City and Franchisee further agree that this
provision shall not require a word for word identical franchise or authorization for
competitive equity so long as the regulatory and financial burdens on each entity are
materially equivalent.

(C)  Within one (1) year of the adoption of a Wireline MVPD franchise or similar
authorization, Franchisee must notify the City in writing of the Material Obligations in
this Franchise that exceed the Material Obligations of the wireline competitor’s franchise
or similar authorization. The City and Franchisee agree that they will use best efforts in
good faith to negotiate Franchisee’s proposed Franchise modifications, and that such
negotiation will proceed and conclude within a ninety (90) day time period, unless that
time period is reduced or extended by mutual agreement of the parties. If the City and
Franchisee reach agreement on the Franchise modifications pursuant to such negotiations,
then the City shall amend this Franchise to include the modifications. If the City and
Franchisee fail to reach agreement in such negotiations, Franchisee may, at its option,
elect to replace this Franchise by opting into the franchise or other similar lawful
authorization that the City grants to another Wireline MVPD (with the understanding that
Franchisee may use its current system design and technology infrastructure to meet any
requirements of the new franchise), so as to insure that the regulatory and financial
burdens on each entity are equivalent. If Franchisee so elects, the City shall immediately
commence proceedings to replace this Franchise with the franchise issued to the other
Wireline MVPD. Notwithstanding anything contained in this section to the contrary, the
City shall not be obligated to amend or replace this Franchise unless the new entrant
makes Cable Services or similar downstream video programming service available for
purchase by Subscribers or customers under its franchise agreement with or similar
authorization from the City.
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(D)  Inthe event the City disputes that the Material Obligations are different,
Franchisee may bring an action in federal or state court for a determination as to whether
the Material Obligations are different and as to what franchise amendments would be
necessary to remedy the disparity. Alternatively, Franchisee may notify the City that it
elects to immediately commence the renewal process under 47 U.S.C. § 546 and to have
the remaining term of this Franchise shortened to not more than thirty (30) months.

(E)  Nothing in this Section 6 is intended to alter the rights or obligations of either
party under applicable federal or state law, and it shall only apply to the extent permitted
under state and federal law. In no event will the City be required to refund or to offset
against future amounts due the value of benefits already received.

(F)  To the extent the City has legal authority to grant a franchise or similar
authorization to a wireless provider of Cable Service, the competitive equity rights
provided by this section shall apply with respect to Material Obligations imposed in such
franchise or other similar agreement. In the event of a dispute regarding the City’s legal
authority, Franchisee shall have the burden to demonstrate that such authority exists.

SECTION 7.
CONDITIONS OF SALE.

If a renewal of this Franchise Agreement is denied or the Franchise Agreement is lawfully
terminated, and the City lawfully acquires ownership of the Cable System or by its actions
lawfully effects a transfer of ownership of the Cable System to another Person, any such
acquisition or transfer shall be at a price determined pursuant to the provisions of 47 USC §547.

SECTION 8.
PREVIOUS RIGHTS ABANDONED.

This Franchise Agreement is in lieu of any and all other contractual rights, privileges,
powers, immunities, and authorities owned, possessed, controlled, or exercisable by Franchisee
or any successor pertaining to the construction, operation, modification or maintenance of a
Cable System in the City. The acceptance of this Franchise Agreement shall operate as between
Franchisee and the City as an abandonment of any and all such contractual rights, privileges,
powers, immunities, and authorities within the City. All construction, operation, modification,
and maintenance by the Franchisee of any Cable System in the City to provide Cable Service
shall be under this Franchise Agreement and not under any other contractual right, privilege,
power, immunity, or authority.

SECTION 9.
AGREEMENT., ACCEPTANCE. AND INCORPORATION OF SMC 10.27A.

(A)  Franchisee acknowledges and accepts the right of the City to grant Franchisee this
Franchise under current state, federal and local law. Franchisee agrees it shall not now
nor at any time hereafter challenge this right, including in any state or federal court,
provided that Franchisee reserves its right to seek changes in state, federal or local law
governing the right of City to grant this Franchise and to challenge the City’s right to
grant this Franchise based on changes in current state, federal or local law that take effect
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subsequent to the effective date of this Franchise Agreement. This section shall not be
interpreted to prevent Franchisee from engaging in state, federal, or local lobbying
efforts, either independently or as part of a consortium, on matters of interest to the
Franchisee or the industry.

(B)  Franchisee’s rights hereunder are subject to the lawful and reasonable exercise of
the City’s police power consistent with state, federal or local law. It is understood that
the City may at any time enact any ordinance of general applicability which may impact
the Franchisee in its operation of the Cable System, provided that such ordinance
constitutes a proper exercise of the City’s police power, consistent with state, federal or
local law.

(C)  Franchisee acknowledges as of the time of acceptance of this Franchise
Agreement that it has reviewed the Spokane City Charter relating to franchises and the
use of the Public Right of Way and Ch. SMC 10.27A and accepts them as lawful
exercises of City regulatory powers over the Public Right of Way. The parties
acknowledge that the City may modify its regulatory policies throughout the term of this
Franchise Agreement. Franchisee agrees to comply with such lawful policies except
when there is a conflict with Franchisee’s rights negotiated hereunder. Franchisee
reserves any rights it may have to challenge such policies whether arising in contract or at
law. The City reserves all defenses to such challenge, whether arising in contract or law.

SECTION 10.
[RESERVED].

SECTION 11.
TIME IS OF THE ESSENCE TO THIS AGREEMENT.

Whenever this Franchise Agreement shall set forth any time for an act to be performed by
or on behalf of the Franchisee, related to a material Franchise requirement, such time shall be
deemed of the essence. Any failure of the City to promptly enforce the time for an act to be
performed in the past shall not be deemed a waiver of the City’s right to require timely
performance in the future.

SECTION 12.
TAXES.

Nothing contained in this Franchise Agreement shall be construed to except the
Franchisee from any tax, liability or assessment authorized by law or from provisions of Titles 4
and 8 of the Spokane Municipal Code.

SECTION 13.
FRANCHISE AGREEMENT.

This Franchise Agreement is a contract between the City and the Franchisee, binding
upon both parties. It is the intent of the parties that this shall be subject to amendment by mutual
agreement from time to time to allow the Franchisee to innovate and implement new services
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and developments, or to agree to any terms allowed by law and for which each party agrees to
bargain in good faith with the other party, upon the initiation of any proposed amendment.

SECTION 14.
RENEWAL.

Any renewal of this Franchise Agreement shall be governed by and comply with the
provisions of the Cable Act (47 U.S.C. § 546), as amended.

SECTION 15.
CABLE SYSTEM SPECIFICATIONS AND OVERSIGHT.

(A)  The Franchisee shall maintain its Cable System as a hybrid fiber coaxial, fiber-to-
the-node system architecture, with fiber-optic cable deployed from the headend to the
node and coaxial cable deployed from the node to Subscribers homes. During the term of
this Franchise, the Franchisee’s Cable System shall be capable of providing a minimum
of one hundred twenty (120) Channels of Video Programming to its Subscribers in the
Franchise Area. Active and passive devices are capable of delivering high-quality digital
video signals meeting or exceeding FCC technical quality standards. Cable System
nodes are designed for future segmentation as necessary to maximize shared bandwidth.
During the term of this Franchise Agreement, the Franchisee agrees to maintain the Cable
System in a manner consistent with these specifications or better.

(B)  All Franchisee activity in the Public Right of Way, and other public places where
applicable, must be in accord with the Standard Specifications (WSDOT 2004, as
amended or current equivalent) applicable to civil works in the Public Right of Way,
including any generally applicable Supplemental Specifications as now or hereafter
approved by the City Engineer and any other state and local regulations. All such
construction, Installation and maintenance must also comply with the National Electrical
Safety Code, the Washington State Electrical Construction Code, the National Electrical
Code as adopted by the City and good and accepted industry practices.

[Note: at the time of adoption of this section, the generally approved Standard
Specifications is that edition published by the Washington State Department of
Transportation (WSDOT), “Standard Specifications for Road, Bridge and Municipal
Construction, 2016, M 41-10”, as amended].

(C)  The Franchisee shall comply with all applicable technical standards of the FCC as
published in 47 C.F.R. Part 76, Subpart K, as may be amended from time to time. The
City shall have, upon written request, the right to review tests and records required to be
performed pursuant to the FCC’s rules.

(D)  The City shall have the right to regulate and inspect the construction, operation
and maintenance of the Cable System in the Public Rights of Way. Upon reasonable
prior written notice and in the presence of the Franchisee’s employee, the City may
review the Cable System’s technical performance as necessary to monitor the
Franchisee’s compliance with the provisions of this Franchise Agreement. All equipment
testing under a technical performance review shall be conducted by the Franchisee.
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[Cross reference SMC 10.27A.600 - 10.27A.680 regarding construction standards which
are also applicable.]

SECTION 16.
CABLE SERVICE.

(A)  Subject to the density considerations listed below, except in areas reserved for
public travel or utility access not yet opened and accepted by the City as Public Right of
Way that the Franchisee is specifically and lawfully prohibited from deploying its Cable
System by the owner/developer, the Franchisee shall provide Cable Service throughout
the entire City. Consistent with SMC 10.27A.720, areas subsequently annexed shall be
provided with Cable Service within twelve (12) months of the time of the City notifying
Franchisee of the annexation.

(B)  Access to Cable Service shall not be denied to any group of potential cable
Subscribers because of the income of the potential cable Subscribers or the area in which
such group resides to the extent required by state and federal law. All residents
requesting Cable Service and living within a Standard Installation of one hundred twenty-
five (125) feet shall have the cable installed at no more than the prevailing published
Installation rate. In the event a request is made for Cable Service and the residence is
more than a Standard Installation of one hundred twenty-five (125) feet, such Installation
will be provided at Franchisee’s published rate for Standard Installations.

(C)  The City and Franchisee acknowledge that the Franchisee currently provides,
without charge, one (1) outlet, one (1) Converter, if necessary, and Digital Starter Service
programming (including the PEG Channels) to the public buildings listed in Exhibit A,
attached hereto (“Complimentary Service”). Subject to Section 35(D) of this Franchise
Agreement, Franchisee shall continue to provide service to the City as set forth in this
Section 16(C). However, the City shall have the right to request the disconnection of the
other franchised cable operator and require Franchisee to meet the free service obligation
provided the City maintains a fair distribution of service to public buildings between all
franchised cable operators in the City.

(1) If the drop line to such building exceeds a Standard Installation drop one
hundred twenty-five (125) feet, the Franchisee will accommodate the drop up to
three hundred (300) feet if the City or other agency provides the necessary
attachment point for aerial service or conduit pathway for underground service. If
the necessary pathway is not provided the City or other agency agrees to pay the
incremental cost of such drop in excess of one hundred twenty-five (125) feet or
the necessary distribution line extension of the Cable System, including the cost of
such excess labor and materials. The recipient of the service will secure any
necessary right of entry.

2) The Complimentary Service will not be used for commercial purposes,
and the outlets will not be located in areas open to the public excepting one (1)
outlet to be located in a public lobby in City Hall that will be used by the public for
viewing Council meeting broadcasts. The City will take reasonable precautions to
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prevent any use of the Franchisee’s Cable System in any manner that results in
inappropriate use, loss or damage to the Cable System. Franchisee hereby reserves
all rights it may have under the law to seek payment from City for liability or
claims arising out of the provision and use of the Complimentary Service required
by this section.

3) If additional outlets of Complimentary Service are provided to such
buildings, the building occupant will pay the usual Installation fees, if any.

(D)  Franchisee shall extend the System to any portion of the City after the date of the
Franchise Agreement, when dwellings can be served by extension of the System past
dwellings equivalent to a density of seven (7) dwellings per one-quarter (1/4) mile of
cable contiguous to the System. Franchisee may petition the City for a waiver of this
requirement, such waiver to be granted (1) for good cause shown, or (2) where
Franchisee’s System penetration level (defined as the percentage obtained by dividing (x)
the number of Franchisee’s Subscribers, by (y) the total number of dwelling units in the
Franchise Area) drops below thirty-five percent (35%). The City shall not require
Franchisee to extend Service to any dwelling that is already receiving Service from a
competing provider. Such extension shall be at Franchisee’s cost. In areas not meeting
the requirements of seven (7) or more dwellings per one-quarter (1/4) mile, for
mandatory extension of Service, Franchisee shall provide, upon the request of any
potential Subscribers desiring Service, an estimate of the costs required to extend Service
to such Subscribers. Franchisee shall then extend Service upon request and upon
payment of an amount equal to the reasonable value of actual time and materials to be
incurred by Franchisee for such extension. Any Subscriber drop not exceeding a
Standard Installation drop of one hundred twenty-five (125) feet will be free of charge to
the Subscriber other than normal Installation fees. For drops in excess of one hundred
twenty-five (125) feet, Franchisee may assess an amount equal to time and materials.
This provision has been negotiated taking into consideration the unique features of
residential property in the City, including the size of lots, historical layout of
developments and other factors.

SECTION 17.
PROGRAMMING.

(A)  All final programming decisions remain the discretion of Franchisee in
accordance with this Franchise Agreement, provided that Franchisee notifies City and
Subscribers in writing thirty (30) days prior to any Channel additions, deletions, or
realignments, and further subject to Franchisee’s signal carriage obligations hereunder
and pursuant to 47 U.S.C. §§ 531-536, and further subject to City’s rights pursuant to 47
U.S.C. § 545.

(B)  Franchisee will provide at least the following initial broad categories of
programming to the extent such categories are reasonably available:

(1) Educational programming;
(2) News, weather and information;
13
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3) Sports;

4) General entertainment including movies;
(5) Children, family oriented,

(6) Arts, culture and performing arts;

7 Foreign language programming; and

8) Science/documentary.

(C)  The Franchisee shall offer to all Subscribers a diversity of Video Programming
services and it will not eliminate any broad categories of programming without first
obtaining the written approval of the City, such approval not to be unreasonably
withheld.

(1) Franchisee shall notify in writing the City, or its designee, of its intent to
eliminate any broad category of programming noted in subsection (A). The City,
or its designee, shall make a determination on such request not later than sixty (60)
days after receipt of the request by Franchisee. In the event that the City makes an
adverse determination, such determination shall be in writing, along with a concise
statement of the reasons therefore. In the event the City fails to make a
determination within sixty (60) days after receipt of a request from Franchisee,
Franchisee shall have the right to make the deletion contained in its written
request. [Cross reference SMC 10.27A.905.]

SECTION 18.
RATES.

(A)  Throughout the term of this Franchise Agreement and upon request, the
Franchisee shall provide annually an updated rate card to the City that details applicable
rates and charges for Cable Services provided under this Franchise Agreement. This does
not require the Franchisee to file rates and charges under temporary reductions or waivers
of rates and charges in conjunction with promotional campaigns.

(B)  Franchisee shall provide a minimum of thirty (30) days’ written notice to the City
and each Subscriber before changing any rates and charges. Franchisee shall not be
required to provide prior notice of any rate changes as a result of a regulatory fee,
franchise fee or other fees, tax, assessment or charge of any kind imposed by the City or
any other governmental entity on the transaction between the Franchisee and the
Subscriber. Notice shall not be required in cases where the Franchisee adds additional
Channels to any tier, provided there is no concurrent rate change.

(C)  City may regulate rates for the provision of Cable Service provided over the
System in accordance with applicable federal law, in particular 47 C.F.R. Part 76 subpart
N. In the event the City chooses to regulate rates it shall, in accordance with 47 C.F.R. §
76.910, obtain certification from the FCC, if applicable. The City shall follow all
applicable FCC rate regulations and shall ensure that appropriate personnel are in place to
administer such regulations. City reserves the right to regulate rates for any future Cable
Services to the maximum extent allowed by law.
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SECTION 19.
ACCESS AND LOCAL PROGRAMMING.

Access Channels.

(1) Commencing on the effective date of this Franchise Agreement,
Franchisee shall continue to make available eight (8) full-time activated Access
Channels for Non-commercial use.

(2) The City may designate entities to be responsible for administering use of
the PEG Access Channels. Such entities shall be responsible for the utilization,
programming and scheduling of the Access Channels designated for PEG use and
public use respectively.

(3)  The Franchisee shall provide the PEG Access Channels as part of the
Cable Service provided to any Subscriber, at no additional charge, and so that the
PEG Access Channels are viewable by the Subscriber without the need for
additional equipment beyond that required to receive the Basic Cable Service
Tier. If Channels are selected through a menu system, the PEG Access Channels
shall be displayed as prominently as commercial programming choices offered by
Franchisee.

(4)  Atsuch time as all other Basic Service Channels (or its equivalent tier)
excluding PEG Access Channels, are carried in HD, the SD PEG Access
Channels will also be carried by Franchisee in HD, at which time the SD PEG
Access Channels will be discontinued and the maximum number of PEG Access
Channels shall be four (4) HD Channels, subject to Section 19(A)(7).

(5 Within six (6) months of the effective date of this Franchise, and upon
completion of the Fire Training Channel connection set forth below, Franchisee
shall reclaim two (2) SD Access Channels for one (1) HD Access Channel
simulcast. The two (2) SD Access Channels to be reclaimed shall be the Fire
Training Channel and another Access Channel selected by the City in City’s sole
discretion.

(6) No sooner than twelve (12) months of the effective date of this Franchise,

Franchisee shall reclaim two (2) additional SD Access Channels which will result
in the City retaining a total of four (4) SD Access Channels and two (2) additional
simulcast SD/HD Access Channels.

(7) Within six (6) months of the effective date of this Franchise, Franchisee
shall either: 1) construct a dedicated two-way connection between the Fire
Training Center and City Hall, to replace the SD Fire Training Center Access
Channel, the cost estimated to be Twenty Thousand and No/100 Dollars
($20,000) shall be paid for out of the City’s PEG Fee; or 2) the City shall assume
responsibility for the construction of the connection and Franchisee shall
cooperate, the City’s construction cost may be paid for out of the PEG Fee so long
as consistent with applicable federal law.
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®) City shall be responsible for all programming requirements on the PEG
Access Channels, including but not limited to scheduling, playback, training,
staffing, copyright clearances, and production equipment owned and controlled by
the City, including maintenance and repair of such production equipment.

(B)  Regional Channel. The City shall have the right to use one (1) of the existing
PEG Access Channels as a regional Channel if desired by the City. Franchisee shall
cooperate with City to accommodate such regional Channel.

(C)  PEG Access Channel Location. Franchisee shall make commercially reasonable
efforts to maintain one (1) of the PEG Access Channels as Channel 5 (SD) and Channel
325 (HD) on the Franchisee’s Channel lineup. Franchisee shall make commercially
reasonable efforts to maintain one (1) additional PEG Access Channel as Channel 14
(SD) and Channel 326 (HD) on the Franchisee’s Channel lineup, or otherwise maintain
adjacent positions to each other in the channel lineup.

(1) Franchisee shall make commercially reasonable efforts to minimize
Channel location movements for PEG Access Channels, and shall make reasonable
commercial efforts to locate Access Channels in a manner that is easily accessible
to Subscribers. For new HD Access Channels that are provided pursuant to this
Franchise, Franchisee shall make reasonable commercial efforts to assign the
Access Channels a number near the other HD local broadcast stations if such
channel positions are not already taken, or if that is not possible, near HD
news/public affairs programming channels if such channel positions are not
already taken, or if not possible, as reasonably close as available channel
numbering will allow.

(D)  PEG Access Channel Quality.

(1) With respect to signal quality, Franchisee shall not be required to carry an
Access Channel in a higher quality format than that of the Channel signal delivered
to Franchisee, but Franchisee shall distribute the Channel signal without material
degradation. There shall be no restriction on Franchisee’s technology used to
deploy and deliver SD or HD signals so long as the requirements of the Franchise
are otherwise met. Franchisee may implement HD carriage of PEG Access
Channels in any manner (including selection of compression, utilization of IP, and
other processing characteristics) that produces a signal quality for the Subscriber
that is reasonably comparable and functionally equivalent to similar commercial
HD Channels carried on the Cable System. Franchisee agrees that in no event will
the PEG Access Channels be transmitted in a manner different than other
commercial Channels offered by Franchisee on the basic service tier.

2) In the event the City believes and provides evidence that Franchisee has
failed to meet this standard, the City will notify Franchisee of such concern, and
Franchisee will respond to any complaints in a timely manner. Disputes under this
section shall be addressed through the Franchise enforcement procedures set forth
in Section 24. Upon reasonable written request by the City or any authorized
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access provider (but not a user of the community Access Channel), Franchisee
shall verify that Access Channel signal delivery to Subscribers is consistent with
the requirements of this section.

(E)  The City shall implement and enforce policy directives and terms of use
requirements that all users of public access facilities and public Access Channel(s)
assume complete responsibility for the content of programming prepared at public access
facilities and/or cablecasts on the public Access Channel(s). The parties agree that
clearance for use of copyrighted material shall be the sole responsibility of the access
user. The City shall require that all public access users indemnify and hold the
Franchisee and the City of Spokane harmless from all liability of any kind whatsoever,
including the costs of legal defense arising from the use of facilities, channel(s) or access
time by the user.

(F) PEG Fee.

(1) Within sixty (60) days after the effective date of this Franchise
Agreement, the Franchisee shall collect and remit to the City zero point seven
percent (0.7%) of Gross Revenues (the “PEG Fee”) to be used for PEG access
capital costs in accordance with applicable federal law. The PEG Fee shall be
remitted quarterly to the City in the same manner and at the same time as the
Franchise Fee.

(2) The PEG Fee is not intended to represent part of the Franchise Fee and are
intended to fall within one (1) or more of the exceptions in 47 U.S.C. § 542. The
PEG Fee may be categorized, itemized, and passed through to Subscribers as
permissible, in accordance with federal law. So long as the PEG Fee is used by the
City as permitted by applicable federal law, and this Franchise, Franchisee agrees
that it will not offset or reduce its payment of past, present or future Franchise Fees
required as a result of its obligation to remit the PEG Fee, unless otherwise
mandated by Applicable Law.

3) Within ninety (90) days and upon request, the City shall provide the
Franchisee with documentation showing expenditures for PEG capital use of the
previous year’s PEG Fee funding and showing the budgeted use of the current
year’s PEG funding. In the event the City cannot demonstrate that PEG funding
was used or budgeted for PEG capital needs, Franchisee’s PEG funding
obligations going forward shall be reduced by an equivalent amount.

4) Any PEG Fees owing pursuant to this Franchise Agreement which remain
unpaid more than twenty-five (25) days after the date the payment is due shall be
delinquent and shall thereafter accrue interest at twelve percent (12%) per annum.

(5) All PEG Access Channels shall be provided as a part of Franchisee’s
Basic Cable Service or its equivalent. Franchisee shall make every reasonable
effort to coordinate the cablecasting of PEG access programming on the Cable
System on the same Channel designations as such programming is currently
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cablecast within the City. In no event shall any PEG Access Channel reallocations
be made prior to ninety (90) days’ written notice to the City by Franchisee, except
for circumstances beyond Franchisee’s reasonable control.

(G)  Guide Selection. Franchisee agrees that if it utilizes a visual interface under its
control on its Cable System for all Channels, the PEG Access Channels shall be treated in
a non-discriminatory fashion so that Subscribers will have ready access to PEG Access
Channels. To the extent the configuration of the Cable System allows for detailed
program listings to be included on the digital channel guide, Franchisee will make
available to City the ability to place PEG Access Channel programming information on
the interactive Channel guide via the electronic programming guide (“EPG”) vendor
(“EPG provider”) that Franchisee utilizes to provide the guide service. Franchisee will be
responsible for providing the designations and instructions necessary for the PEG Access
Channels to appear on the EPG. All costs and operational requirements for the EPG
provider shall be the responsibility of the City. Franchisee is not responsible for
operations of the EPG provider. Franchisee shall, to the maximum extent possible, make
available to the City any price discounts Franchisee may have in place with third party
vendors that offer such programming guide services. The cost of this guide service may
be funded in any manner consistent with federal law.

(H)  PEG Access Programming Connectivity.

(1) Under Section 19(k) of the 2005 franchise between City and Franchisee,
Franchisee agreed to construct and maintain two-way connections. Franchisee
was permitted to recoup all of its construction and maintenance costs ($250,000)
from the City’s PEG Fee over the term of the 2005 franchise. Currently
Franchisee is providing the City with nine (9) complimentary two-way
connections to facilitate the live playback of PEG programming in the City. The
City has agreed as part of this renewal to reduce the number of two-way
connections down to just two (2) remaining connections to facilitate PEG
origination over the next Franchise term. The City and Franchisee acknowledge
that the Franchisee currently provides and maintains, free of charge to the City,
the existing two-way connections located at: 1) the KSPS Facility, located at 3911
South Regal Street; and 2) the City Hall via City Water Works Building on
Hamilton & North Foothills. These connections enable the transmission of PEG
Access programming over the Cable System. Franchisee shall maintain the two
(2) above-referenced connections for the term of this Franchise, without
additional charge (with no recurring, monthly costs or offsets) except that
Franchisee may, if permitted by federal law, invoice the City for any actual repair
or maintenance costs. Such actual repair or maintenance costs shall be estimated
to the City in advance when possible, and shall be documented and invoiced to
the City by Franchisee for payment.

(2) If the City desires to add new connection points over the term of this
Franchise Agreement in addition to the above list, upon (one hundred twenty
(120) days written request of the City, and written approval by the City of
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Franchisee’s construction charges, the Franchisee will construct the new two-way
connection, as proposed by the City.

3) Failure to comply with the provisions of this section shall constitute a
material breach of this Franchise Agreement.

SECTION 20.
PARENTAL CONTROL.

(A)  Franchisee shall provide Subscriber controlled lockout capability at a reasonable
charge to Subscribers upon their request.

(B)  As to any program which is transmitted on a Channel offered on a, per Channel,
or per program basis, Franchisee shall block entirely the audio and video portion of such
program from reception by any Subscriber who so requests. Scrambling of the signal
shall not be sufficient to comply with this provision.

SECTION 21.
TRANSFER OF RIGHTS.

(A)  Any unauthorized transfer in violation of SMC 10.27A.395 shall be deemed a
material breach in default of this Franchise Agreement, and shall subject the Franchisee
to all penalties and remedies prescribed in this Franchise Agreement and SMC 10.27A
and to all other remedies, legal and equitable; which are available to the City, including,
but not limited to:

(1) The immediate entry of an order by a court of competent jurisdiction (i)
enjoining Franchisee, its officers, agents, employees and all others acting in
concert with them, from transferring or assigning or otherwise disposing of any
interest in the Cable System, (ii) appointing a receiver, acceptable to the City, who
shall forthwith assume the management of the Cable System in accordance with
the terms and conditions of this Franchise Agreement, and (iii) requiring all
subscription fees, Installation fees and all other fees payable to Franchisee to be
paid into an escrow account which shall be subject to release to Franchisee only on
order of the Court.

2) The immediate termination of this Franchise Agreement and acceleration
of all the obligations and rights thereunder, including, but not limited to those
described in Section 27 of this Franchise Agreement.

(B)  Franchisee shall notify the City Clerk in writing of any occurrence which
constitutes a transfer not in accordance with the provisions of SMC 10.27A.395 or this
Franchise Agreement.

(C)  Franchisee shall notify the City Attorney in writing of the entry of any judgment
against Franchisee which would negatively affect the continued operation of this Cable
System within seventy-two (72) hours of the occurrence of such event.

19
3364943v14



SECTION 22.
LETTER OF CREDIT: PERFORMANCE SECURITY FOR OBLIGATIONS.

(A)  Inaccordance with SMC 10.27.330, Franchisee shall maintain security, hereafter
referenced as “Performance Security” as follows: Franchisee, based upon its past
performance, shall secure and maintain a performance bond in the amount of One
Hundred Thousand and No/100 Dollars ($100,000.00). If at any time thereafter,
Franchisee does not continue to maintain a fully compliant rating (no claim against the
performance bond which has been sustained following all applicable appeals), the City
may require the performance bond to be replaced by a letter of credit sufficient to cover
one hundred fifty percent (150%) of draws as reasonable estimated by the City, but not
less than One Hundred Thousand and No/100 Dollars ($100,000.00), upon sixty (60)
days written notice to Franchisee. Upon petition by Franchisee and sufficient showing of
adequacy, the City may permit an escrow deposit or combination escrow deposit and
letter of credit.

(B)  Ifthis Franchise Agreement is transferred for reasons requiring consent of the
City, the Performance Security requirement may be modified as required by the City, up
to the amount set in SMC 10.27A.330.

(C)  Failure to deposit said Performance Security or the failure to maintain the
Performance Security, in the full amount required herein, in effect during the entire term
of this Franchise Agreement, and of any renewal or extension thereof, shall constitute a
material breach of this Franchise Agreement.

(D)  The City reserves the right to impose additional construction bond requirements
upon the Franchisee, pursuant to the generally applicable terms and provisions of the
Spokane’ Municipal Code, regarding Franchisee’s construction in the Public Right of
Way.

SECTION 23.
PROCEDURE FOR DRAWING ON PERFORMANCE SECURITY .

(A)  Except as provided in Section 30 with respect to delinquent Franchise Fee and
PEG Fee payments, the conditions applicable to the City’s right to draw on the
Performance Security are stated in Sections 23-26. The procedure for drawing on the
Performance Security shall be as follows:

(1) If the Franchisee fails to make timely payment to the City of any amount
due under this Franchise Agreement other than Franchise Fee or PEG Fee
payments and taxes, the City shall have the right to draw on the Performance
Security following seven (7) days advance written notice to Franchisee, including
the notice information required in Section 24(A), unless the amount due is received
within such seven (7) day period. Franchisee may request a hearing on this
decision as provided in Section 26, but this does not delay the City’s right to draw
upon the Performance Security up to the amount of nonpayment, plus applicable
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interest and penalties, following the initial seven (7) day notice period. [Cross
reference SMC 10.27A.310]

(2) If the Franchisee fails to take timely action as requested by the City with
respect to its facilities in the Public Rights of Way which might expose the City to
loss or liability, the City shall have the right to draw on the Performance Security
an amount reasonably sufficient to prevent or offset the loss or liability, first giving
twenty (20) days advance written notice to Franchisee, including the notice
information required in Section 24(A). If no Franchisee response is received
within twenty (20) day period or if Franchisee has not already cured, the City may
proceed to draw on the Performance Security. If a written Franchisee response is
received within such period, the City shall then wait at least ten (10) days before
making any draw on the Performance Security. Franchisee may request a hearing
on this decision as provided in Section 26, but this does not delay the City’s right
to draw upon the Performance Security. This does not limit the City’s rights to
take any actions necessary in case of emergencies or the right of either party to
seek injunctive relief in a proper case.

3) The time periods for lawful withdrawal referenced in Section 23(A) (1)
and (2) above, may be extended by City in writing in City’s discretion. For any
other reason besides Section 23(A) (1) and (2) above, Franchisee may request a
hearing under Section 26 prior to a City draw on Performance Security. This
limitation expires upon expiration of the time to request the hearing, or if one is
requested, it expires thirty (30) days after the municipal hearings process is
concluded, whether or not further court review is requested. This shall not limit
the right of Franchisee to seek injunctive relief in appropriate cases with respect to
said draw.

(B)  Upon drawing funds from the Performance Security, the City shall give written
notice thereof the Franchisee. Not later than thirty (30) days after the mailing or delivery
of notice from City to Franchisee indicating a draw, Franchisee must restore the
Performance Security to its full required amount.

(C)  The collection by City of any damages, monies or penalties from the Performance
Security shall not affect any other right or remedy available to City, nor shall any act, or
failure to act, by City pursuant to the Performance Security be deemed a waiver of any
right of City pursuant to this Franchise Agreement, except as provided with respect to
liquidated damages or as provided in Section 23.

SECTION 24.
ENFORCEMENT.

(A)  This section does not apply to revocation of the Franchise Agreement. Whenever
the City seeks to enforce the Franchise Agreement, it shall first provide written notice to
the Franchisee of the nature of the problem and requested action, together with any
applicable time frame for response. Any time limits here or elsewhere in the Franchise
Agreement may be modified by written stipulation of the City and Franchisee, except
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time limits relating to revocation of this Franchise Agreement or where otherwise
required by law must be approved by the City Council.

(B)  Except in case of urgency or public need relating to management of the Public
Right of Way as reasonably determined by the City, the Franchisee has thirty (30) days
from receipt of such notice to respond in writing to the official sending the notice:

(1) contesting it; or

(2) accepting it and agreeing to cure as requested within time limits specified;
or

3) requesting additional time or other modifications. In such event,

Franchisee shall promptly take all reasonable steps to cure the default, keeping the
official informed as to the steps to be taken and a projected completion date.

(C)  Ifthe official is not satisfied with the response, they shall notify the Franchisee in
writing. Franchisee may thereafter request a hearing thereafter as provided in Section
26(C).

(D)  Code Violations. Franchisee agrees the City may elect to enforce any provision
of the Spokane Municipal Code without regard to this Franchise Agreement.

SECTION 25.
LIQUIDATED DAMAGES.

(A)  Because Franchisee’s failure to comply with the provisions of this Franchise
Agreement will result in damage to the City and because it will be impractical to
determine the actual amount of such damages, the City and Franchisee hereby agree upon
and specify certain amounts set forth hereafter in this section which represent both
parties’ best estimate of the damages.

(B)  The City shall specify any damages subject to this section and shall include such
information in the notice sent to Franchisee required under Section 24(A). Such a notice
may provide for damages sustained prior to the notice where so provided, and subsequent
thereto pending compliance by Franchisee.

(C)  To the extent that the City elects to assess liquidated damages as provided in this
section and such liquidated damages have been paid, the parties agree that this shall be
the City s sole and exclusive damage remedy in lieu of actual damages; provided, that
this shall not limit the right of the City to seek equitable or other relief as reserved in
Section 26(C).

(D)  Unless otherwise provided, liquidated damages do not accrue after the timely
filing of a request for hearing by Franchisee until the time of a decision from the hearing.
Nothing in this section prevents the parties from settling any dispute relating to liquidated
damages by mutual stipulation.
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(E)

Franchisee may cure the breach or violation within the time specified to petition

for review to the City’s satisfaction, whereupon no liquidated damages are assessed.

(F)

After fulfilling the procedure required under Section 24, Franchisee has thirty (30)

days to pay such amounts. If not paid thereafter, liquidated damages shall be
immediately payable from the Performance Security, without further notice, upon
demand by the City and a statement that the provisions of this section have been fulfilled.
Franchisee may seek review of any assessment of liquidated damages under Section 26.

(G)

Schedule of Liquidated Damages. Liquidated damages are set as follows. All

amounts accrue per day but not beyond the number of days to exceed the amount of Ten
Thousand and No/100 Dollars ($10,000) per twelve (12) month period unless specifically
provided. Nothing requires the City to assess liquidated damages, acting in its sole
discretion, but such non-assessment does not operate as waiver or estoppel upon the City.
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e} For failure to provide Cable Service as promised in Section 16 of this
Franchise Agreement, Five Hundred and No/100 Dollars ($500) per day,

2) For failure to provide data, documents, reports and information as required
by this Franchise Agreement, Fifty and No/100 Dollars ($50) per day per each
separate violation.

3) For failure to conduct tests as required by this Franchise Agreement, Fifty
and No/100 Dollars ($50) per day.

4 For failure to comply with PEG Access requirements outlined in Section
19, One Hundred Fifty and No/100 Dollars ($150) per day.

5) For failure to answer Subscriber telephone calls in accordance with the
standards in SMC 10.27A.700(B)(1) of the Spokane Municipal Code, as
incorporated by reference in Section 33(A) of this Franchise Agreement, in any
calendar quarter where Franchisee fails to meet the applicable standard and
performs at eighty percent (80%) or above, Franchisee shall pay the City Five
Hundred and No/100 Dollars ($500); in any calendar quarter where Franchisee
fails to meet the applicable standard and perform at less than eighty percent (80%)
but at least seventy percent (70%), Franchisee shall pay the City Two Thousand
Five Hundred and No/100 Dollars ($2,500); in any calendar quarter where
Franchisee fails to meet the applicable standard and performs at less than seventy
percent (70%), the Franchisee shall pay the City Five Thousand and No/100
Dollars ($5,000). NOTE: Franchisee will be deemed to have complied with the
applicable telephone call answering and wait time standards whenever a
Subscriber call is connected to an automated answering system within thirty (30)
seconds after the call first rings and the Subscriber is transferred to a customer
service representative within thirty (30) seconds after the Subscriber makes an
automated or voice request to be so transferred.
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(6) For any violation of the any other customer service standard, One Hundred
and No/100 Dollars ($100) per day per violation, not to exceed One Thousand and
No/100 Dollars ($1,000) for any single violation.

(7 Failure to maintain insurance or Performance Security as required in this
Franchise Agreement Five Hundred and No/100 Dollars ($500) per day. NOTE:
for this item, there is no cure privilege, no abeyance pending any hearing, or
forgiveness of liquidated damages because of absence of prior violation or breach.
There is further no limitation on cumulative liquidated damages for this item.

(8) Failure to indemnify the City as required in Section 25: Five Hundred and
No/100 Dollars ($500) per day. NOTE: this assessment is for delay only and does
not excuse any other actual damages for failure to indemnify.

(9) Failure to pay liquidated damages lawfully assessed under this Franchise
Agreement, where the same have not been otherwise recovered from the
Performance Security: one percent (1%) of the unpaid amount per month. There is
no cumulative limitation on the amount of this item, no right of cure beyond any
extended prior to the assessment of liquidated damages and no abeyance pending
any hearings or appeal process beyond that as may have been previously extended
at the time such liquidated damages were initially assessed.

(10)  For all other violations of the Franchise Agreement for which actual
damages may not be ascertainable: One Hundred and No/100 Dollars ($100) per
day for each violation.

(11)  Where Franchisee has three (3) or more of the same violation or breach
events (an “event” may involve multiple customers, but is discrete in time or
circumstances) within any twelve (12) month period, all applicable damages
amounts are doubled.

SECTION 26.
HEARINGS.

Except for revocation matters, which are dealt with in Section 27, Franchisee may request
a hearing as follows:

(A)  Franchisee files a written request within fourteen (14) days of receipt of a
decision it wants reviewed with the City Administrator. The request does not stay the
effect of the decision or obligation to comply or exercise of any remedy available to the
City except as otherwise provided. The City Administrator may conduct the hearing or
appoint an alternate hearings officer, who shall not be the person issuing the order or such
person’s subordinate. For matters exceeding Twenty-five Thousand and No/100 Dollars
($25,000) reasonably estimated value in controversy as determined by the City
Administrator, the Franchisee may file a request that the City Hearings Examiner conduct
the hearing. A reasonable filing fee may be set by the Hearings Examiner or generally
applicable ordinances. If not otherwise provided, the filing fee is One Hundred and
No/100 Dollars ($100).
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(B)  The hearing may be informal and shall be conducted within twenty (20) days,
with at least ten (10) days prior notice to both sides. The official conducting the hearing
is responsible to keep a record of any materials submitted and shall record the hearing by
video or audio tape, for matters involving Twenty-five Thousand and No/100 Dollars
($25,000) reasonable estimated value amount in controversy. A written decision shall be
issued within ten (10) days. Either party may appeal the decision to a court of competent
jurisdiction in Spokane County within thirty (30) days.

(C)  Except where otherwise provided, at the conclusion of the City hearings process,
if Franchisee remains in default, it shall correct said default in fifteen (15) days or as
otherwise ordered by the City. In the event the Franchisee does not cure within such time
to the City’s reasonable satisfaction, the City may draw from the Performance Security
any liquidated damages or penalties resulting from Franchisee’s default if not already
done or await the conclusion of the judicial process. Nothing herein limits the City’s
right to seek any other relief as provided in Section 26.

(D If liquidated damages have not been assessed and paid, seek any other
legal or equitable relief as provided by contract or at law and/or

2) await the conclusion of any judicial review process.

3) In the case of a default of a material provision of this Franchise
Agreement, nothing herein limits the City’s right to seek to revoke this Franchise
Agreement in accordance with Section 27 and/or assert such default as a basis for
non-renewal or non-extension of the Franchise Agreement.

(4) Where Franchisee seeks judicial review and ultimately prevails, any
money judgment against the City shall be paid or may thereafter be offset by
Franchisee, in Franchisee’s discretion, against further Franchise Fee payments due
to the City. In such event, Franchisee shall notify the City at least sixty (60) days
prior to apply the offset.

SECTION 27.
REVOCATION.

(A) The City may revoke this Franchise Agreement and rescind all rights and
privileges associated with this Franchise Agreement in the following circumstances:

(1) Franchisee fails to perform any material obligation under this Franchise
Agreement; or ‘

(2) Franchisee attempts to evade any material provision of this Franchise
Agreement or practices any fraud or deceit upon the City or Subscribers.

(B)  Prior to revocation of the Franchise Agreement, the City shall give written notice
to the Franchisee of its intent to revoke the Franchise Agreement, setting forth the exact
nature of the noncompliance. The Franchisee shall have thirty (30) days from such notice
to object in writing and to state its reasons for such objection and provide any
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explanation. In the event the City has not received a timely and satisfactory response
from the Franchisee, it may then seek a revocation of the Franchise Agreement by the
City Council in accordance with this section.

(C)  Any proceeding regarding revocation shall be conducted by the City Council and
open to the public. The Franchisee shall be afforded at least forty-five (45) days prior
written notice of such proceeding.

(1) At such proceeding, the Franchisee and City staff shall be provided a fair
opportunity for full participation, including the right to be represented by legal
counsel, to introduce evidence. Franchisee may request or the City may refer the
matter to be heard by the City’s hearing examiner. A complete verbatim record
and transcript or video tape shall be made of such proceeding and the cost shall be
shared equally between the parties. The City shall maintain a record of such
proceeding consistent with its record retention policies. Nothing herein prohibits
Franchisee from paying to create a written transcript of the proceeding. The City
Council shall hear any Persons interested in the revocation, and shall allow the
Franchisee, in particular, an opportunity to state its position on the matter reserving
the right to set reasonable time limits or refer extended presentations to the City
hearing examiner.

(2) Within ninety (90) days after the hearing, the City Council shall determine
whether to revoke the Franchise Agreement; or if the breach at issue is capable of
being cured by the Franchisee, it shall direct the Franchisee to take appropriate
remedial action within the time and in the manner and on the terms and conditions
that are reasonable under the circumstances, as determined in City’s sole
discretion. If the City Council determines that the Franchise Agreement is to be
revoked, the City Council shall issue a written decision and shall transmit a copy
of the decision to the Franchisee. The Franchisee shall be bound by the City
Council’s decision to revoke the Franchise Agreement unless it appeals the
decision to a court of competent jurisdiction within thirty (30) days of the date of
the decision. Upon timely appeal, the effect of revocation is stayed pending final
judicial resolution, but this shall not affect accrual of penalties or the right of the
City to take any other enforcement action, including curing the default at
Franchisee’s expense and liability, also subject to judicial review.

3) The Franchisee shall be entitled to such relief as the court may deem
appropriate.

(D)  The Council may in its sole discretion take any lawful action that it deems
appropriate to enforce the City’s rights under the Franchise Agreement in lieu of
revocation.
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SECTION 28.
INSURANCE. BONDS. INDEMNITY.

(A)  Upon the granting of this Franchise Agreement and following simultaneously
with the filing of the acceptance of this Franchise Agreement and at all times during the
term of this Franchise Agreement, the Franchisee shall obtain, pay all premiums for, and
deliver to the City, written evidence of payment of premiums for and a certificate of
insurance, naming the City as an additional insured, with a company licensed to do
business in the State of Washington with a rating by A.M. Best and Co. of not less than
“A” or equivalent, for the following:

(D) A comprehensive commercial or general liability insurance policy or
policies, issued by an insurance carrier licensed to do business in the State of
Washington. Said policy or policies shall pay on behalf of and defend the City, its
officials, boards, commissions, agents or employees from any and all claims by
any Person whatsoever (including the costs, defense costs, attorneys’ fees and
interest arising therefrom) on account of personal injury, bodily injury or death of
a Person or Persons or damages to property occasioned by the operations of the
Franchisee under this Franchise Agreement, or alleged to have been so caused or
occurred, with a minimum combined single limit of One Million and No/100
Dollars ($1,000,000) per occurrence and Five Million and No/100 Dollars
($5,000,000) in the annual aggregate.

2) A comprehensive automobile liability insurance policy or policies, issued
by an insurance carrier licensed to do business in the State of Washington. Said
policy or policies shall pay on behalf of and defend the City, its officials, boards,
commissions, agents or employees from any and all claims by any Person
whatsoever (including the costs, defense costs, attorneys’ fees and interest arising
therefrom) for bodily injury and property damage occasioned by any vehicle
operation of the Franchisee, or alleged to have been so caused or occurred, with a
minimum liability of One Million and No/100 Dollars ($1,000,000) per Person and
Five Million and No/100 Dollars ($5,000,000) in any one (1) accident or
occurrence.

(B)  If the Franchisee undertakes any construction with regard to the Cable System,
the cost of which exceeds Five Hundred Thousand and No/100 Dollars ($500,000), the
Franchisee shall maintain a construction bond in accordance with SMC 10.27A.320(B).

(C)  Not less than thirty (30) days prior to its expiration, Franchisee shall deliver to
City, a substitute, renewal or replacement policy or bond conforming to the provisions of
this Franchise Agreement and SMC 10.27A.320.

(D)  The Franchisee shall, at its sole cost and expense, indemnify and hold harmless
the City, its officials, boards, commissions, agents and employees against any and all
third party claims, suits, causes of action, proceedings, and judgments for damage arising
out of the construction, reconstruction, use, operation, ownership and maintenance of the
Cable System under this Franchise Agreement, except that no such requirement shall
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apply where such claims, suits, causes of actions, proceedings, and judgments for damage
are occasioned by the active negligence, gross negligence or intentional acts of the City
or its officials, boards, commissions, agents and employees while acting on behalf of the
City. These damages shall include, but not be limited to, penalties arising out of
copyright infringements and damages arising out of any failure by the Franchisee to
secure consents from the owners, authorized distributors or licensees of programs to be
delivered by the Franchisee’s Cable System whether or not any act or omission
complained of is authorized, allowed, or prohibited by this Franchise Agreement.
Indemnified expenses shall include, but not be limited to, all out-of-pocket expenses,
such as costs and attorneys’ fees, and shall also include the reasonable value of any
services rendered by the City Attorney, Assistant City Attorneys or any outside
consultants employed by the City. Franchisee shall not be required to provide
indemnification to City for programming cablecast over the PEG Access Channels
administered by City. The City shall give the Franchisee timely written notice of any
claim or of the commencement of any action, suit or other proceeding covered by the
indemnity in this section, but failure to give notice is not a defense to the indemnification
obligations except to the extent of actual prejudice. In the event any such claim arises,
the City or any other indemnified party shall tender the defense thereof to the Franchisee
and the Franchisee shall have the obligation and duty to defend, through services of
competent counsel satisfactory to the City, settle or compromise any claims arising
thereunder. If the City determines that it is necessary for it to employ separate counsel,
the costs for such separate counsel shall be the responsibility of the City.

(E)  Failure to comply with the provisions this section shall constitute a material
breach of this Franchise Agreement.

(F)  Franchisee waives immunity under Title 51 RCW to the extent necessary to fulfill
its indemnity obligation. This provision has been specifically negotiated.

SECTION 29.
REPORTS.

(A)  The City has the right to inspect books and records of Franchisee, which are
reasonably necessary to monitor the Franchisee’s compliance with the provision of Cable
Services under this Franchise Agreement. Within five (5) days of receiving written
notice from the City to inspect the Franchisee’s books and records under this provision,
the Franchisee shall within ten (10) business days or a mutually agreeable date and time,
accommodate the City’s request at the Franchisee’s business office in the City, during
Normal Business Hours, and without unreasonably interfering with the Franchisee’s
business operations. All such documents pertaining to financial matters shall be
preserved and maintained in accordance with Franchisee’s standard record retention
policy except for financial records which are governed by Section 30(D) hereof.

(B)  Proprietary and Confidential Information. The City has the right to request a copy
of the books and records that are not identified as proprietary or confidential as described
under this paragraph. The City shall have a right to inspect within the City, but the
Franchisee shall not be required to release information that it reasonably deems to be
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proprietary or confidential in nature provided that this shall not prevent the release of
such proprietary or confidential documents for purposes of any enforcement proceeding
where appropriate legal steps are available to address Franchisee’s concerns regarding
confidentiality. The City agrees not to oppose any request for confidentiality.

(C)  In the event the Franchisee asserts that certain information is proprietary or
confidential in nature, the Franchisee shall identify generally the information which it
deems propriety and confidential and the reasons for its confidentiality in writing to the
City. Each page of such information provided will be clearly marked as “proprietary and
confidential.” The City agrees to treat any information disclosed by the Franchisee as
confidential and only to disclose it to those employees, representatives, and agents of the
City that have a need to know in order to enforce this Franchise Agreement and who
agree to maintain the confidentiality of all such information. The City shall not retain
information designated as proprietary or confidential by Franchisee for a period of time
any longer than necessary to complete its review and any resulting enforcement
proceeding therefrom. The City shall certify to Franchisee the destruction of such
records.

(D)  The Franchisee shall not be required to provide customer information in violation
of Section 631 of the Cable Act or any other applicable federal or state privacy law. For
purposes of this section, the terms “proprietary or confidential” include, but are not
limited to, information relating to the Cable System design, customer lists, marketing
plans, financial information unrelated to the calculation of Franchise Fees or rates
pursuant to FCC rules, or other information that is reasonably determined by the
Franchisee to be competitively sensitive. In the event that the City receives a request
under a state “sunshine,” public records or similar law for the disclosure of information
the Franchisee has designated as confidential, trade secret or proprietary, the City shall
notify Franchisee of such request and Franchisee shall have ten (10) business days to file
a lawsuit in Spokane County seeking injunctive or other relief should Franchisee choose
to oppose such request.

(E)  Franchisee shall provide the quarterly customer service report required in SMC
10.27A.410(A). Such reporting requirement may be relieved by the City Administrator
in his sole discretion.

(F)  File for Public Inspection. Throughout the term of this Franchise Agreement, the
Franchisee shall maintain a file available for public inspection in the manner required
pursuant to the FCC’s rules and regulations.

(G)  Complaint File and Reports. Franchisee will keep an accurate and comprehensive
file of all Complaints and Franchisee’s actions in response to those Complaints in a
manner consistent with the privacy rights of Subscribers. Upon thirty (30) days written
request, Franchisee will provide a report to the City that contains total number and
summary of all Complaints received by category, length of time taken to resolve and
action taken to provide resolution.
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(H)  Route Map. In lieu of SMC 10.27A.410(E) and upon 30 (thirty) days written
request, the Franchisee shall only provide a route map that depicts, based upon
information available, the general location of the Cable System facilities placed in the
Public Rights of Way. The route map shall identify Cable System facilities as aerial or
underground and is not required to depict cable types, number of cables, electronic
equipment, and drop service lines to individual Subscribers. The Franchisee shall also
provide in an electronic format generally compatible with the City’s electronic mapping
system aerial/underground facilities and the centerline road reference to allow City to add
this information to City’s GIS program.

SECTION 30.
PAYMENT OF FEES AND COSTS.

(A)  From and after the effective date of this Franchise Agreement and throughout the
full term of this Franchise Agreement, the Franchisee shall pay to the City five percent
(5%) of its annual Gross Revenues in the City, pursuant to 47 U.S.C. § 542. Payment
shall be due by forty-five (45) days after the end of each calendar month.

(B)  No acceptance by the City of any payment from Franchisee shall be construed as
an accord that the amount paid is in fact the correct amount, nor shall such acceptance of
payment be construed as a release of any claim the City may have for further or
additional sums payable under the provisions of this Franchise Agreement. All amounts
paid shall be subject to auditing and recomputation by the City.

(C)  Franchisee acknowledges and agrees that the Franchise Fees payable by
Franchisee to City pursuant to this Franchise Agreement as well as capital support
provided by Franchisee for PEG access equipment and facilities are authorized under the
Cable Act and shall not be deemed to be in the nature of a federal, state or local tax.

(D)  Any Franchise Fee payments owing pursuant to this Franchise Agreement which
remain unpaid more than twenty-five (25) days after the date the payment is due shall be
delinquent and shall thereafter accrue interest at twelve percent (12%) per annum.

(E)  Franchise Fees Subject to Audit. Upon reasonable prior written notice, during
Normal Business Hours, at a location agreed upon with the Franchisee, the City shall
have the right to inspect the Franchisee’s financial records used to calculate the City’s
Franchise Fees. The City shall provide to the Franchisee a final report setting forth the
City’s findings in detail, including any and all substantiating documentation. In the event
of an alleged underpayment, the Franchisee shall have thirty (30) days from the receipt of
the report to provide the City with a written response agreeing to or refuting the results of
the audit, including any substantiating documentation. Franchisee shall review and the
City shall be entitled to review Franchisee’s historical financial records used to calculate
the City’s Franchise Fees consistent with the currently applicable state statute of
limitations.

(F)  Failure to comply with this section shall constitute a material breach of the
Franchise Agreement.
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SECTION 31.
SERVICE OF NOTICE.

(A)  All notices required to be given in writing under this Franchise Agreement shall
be sent via registered or certified mail or shall be deemed to be given when delivered
personally to any officer of Franchisee or City Administrator forty-eight (48) hours after
it is deposited in the United States mail in a sealed envelope, postage prepaid thereon,
addressed to the party to whom notice is being given, as follows:

Ifto City: City Administrator
City of Spokane
5™ Floor Municipal Building
W 808 Spokane Falls Boulevard
Spokane WA 99201-3333

If to Franchisee:
General Manager
Comcast Cable Communications Management, LLC
1717 East Buckeye Avenue
Spokane, Washington 99207

Non-binding Government Affairs Department
Courtesy Comcast Cable Communications Management, LLC
Copy: 15815 25™ Avenue W

Lynnwood, Washington 98087

Franchisee shall maintain within the City, throughout the term of this Franchise
Agreement, an address for service of notice by mail. Such addresses may be changed by
either party upon notice to the other party given as provided in this section.

SECTION 32.
SUCCESSORS AND ASSIGNS.

Subject to the requirements contained in this Franchise Agreement, this Franchise
Agreement shall be binding on any successors or assigns of Franchisee.

SECTION 33.
CUSTOMER SERVICE STANDARDS.

(A) ustomer Service Standards. Franchisee shall satisfy the consumer protection
and service standards as outlined in SMC 10.27A.700 during the term of this Franchise
Agreement. The City hereby further adopts the customer service standards set forth in
Part 76, §76.309 of the FCC’s rules and regulations, as amended. The Franchisee shall
comply in all respects with SMC 10.27A.700 and the customer service requirements
established by the FCC.

(B)  Subscriber Bills. Subscriber bills shall be designed in such a way as to present the
information contained therein clearly and comprehensibly to Subscribers, and in a way
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that (1) is not misleading and (2) does not omit material information. Notwithstanding
anything to the contrary, the Franchisee may, in its sole discretion, consolidate costs on
Subscriber bills as may otherwise be permitted by Section 622(c) of the Cable Act (47
U.S.C. §542(c)).

(C)  Privacy Protection. The Franchisee shall comply with all applicable federal
privacy laws pertaining to Cable Services, including Section 631 of the Cable Act and
regulations adopted pursuant thereto. The City reserves any right it may have to impose
subscriber privacy standards if the Franchisee is no longer subject to federal requirements
concerning subscriber privacy.

SECTION 34.
REMEDIES CUMULATIVE.

The rights and remedies reserved to the City by this Franchise Agreement are cumulative
and shall be in addition to, and not in derogation of, any other rights or remedies which the City
may have with the respective subject matter of this Franchise Agreement. A waiver of rights or
remedies shall not affect any other rights or times.

SECTION 35.
MISCELLANEOUS PROVISIONS.

(A)  Force Majeure. The Franchisee shall not be held in default under, or in
noncompliance with, the provisions of this Franchise Agreement due to acts of God or
impossibility of performance as recognized in the common law of the State of
Washington, to the extent and for such period as such conditions persist. For purposes of
enforcement of SMC 10.27A.700, conditions outside of Normal Operating Conditions are
a basis to excuse Franchisee’s performance, but only to the extent and for such period as
such conditions persist. Conditions outside Normal Operating Conditions may also
excuse other franchise obligations where they effectively render performance infeasible
or impossible, to the extent and for such period as such conditions persist, but this does
not apply as to conditions within the Franchisee’s reasonable control.

(B)  Severability. If any section, subsection, sentence, clause, phrase, or other portion
of this Franchise Agreement is, for any reason, declared invalid, in whole or in part, by
any court, agency, commission, legislative body, or other authority of competent
jurisdiction, such portion shall be deemed a separate, distinct, and independent portion.
Such declaration shall not affect the validity of the remaining portions hereof, which
other portions shall continue in full force and effect.

(C)  No Third-Party Beneficiaries. Nothing in this Franchise Agreement is or was
intended to confer third-party beneficiary status on any member of the public to enforce
the terms of this Franchise Agreement.

(D) In-Kind Cable-Related Contributions.

(1) To the extent lawful under federal law, the Franchisee may, if Franchisee
so chooses, provide the City with a written list of “in-kind cable-related
contributions” (as that term is defined by the FCC in the Section 621 Order) that
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the Franchise Agreement requires Franchisee to provide (including but not limited
to the Complimentary Service requirements in Section 16(C) and any PEG
Transport required by Section 19(H)). Within ninety (90) days of receiving the
aforementioned list, the City will notify the Franchisee whether, with respect to
each identified in-kind cable-relat<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>