
https://my.spokanecity.org/citycable5/live
https://www.facebook.com/spokanecitycouncil
https://forms.gle/Vd7n381x3seaL1NW6








https://my.spokanecity.org/citycouncil/members/






https://my.spokanecity.org/citycouncil/documents/










https://my.spokanecity.org/citycouncil/documents/
https://forms.gle/Vd7n381x3seaL1NW6


file://///COSFILE4/ClerkS/Common/Agendas/Archive%20-%20Agenda/mlowmaster@spokanecity.org




Continuation of Wording, Summary, Approvals, and Distribution

Agenda Wording

Summary (Background)

Approvals Additional Approvals
Dept Head JONES, GARRETT
Division Director
Accounting Manager
Legal
For the Mayor JONES, GARRETT
Distribution List



mailto:amcdaniel@spokanecity.org


Expense Occurrence ☐ One-time ☐ Recurring       ☒ N/A

Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impacts (If N/A, please give a brief description as to why)
What impacts would the proposal have on historically excluded communities?
N/A

How will data be collected, analyzed, and reported concerning the effect of the program/policy by racial, 
ethnic, gender identity, national origin, income level, disability, sexual orientation, or other existing 
disparities?
N/A

How will data be collected regarding the effectiveness of this program, policy or product to ensure it is the 
right solution?
N/A

Describe how this proposal aligns with current City Policies, including the Comprehensive Plan, Sustainability 
Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council Resolutions, and others?
This appointment aligns with the requirements of SMC 04.41.020



Date Rec’d 10/3/2024
Clerk’s File # CPR 2024-0030
Cross Ref #

Agenda Sheet for City Council:
Committee:   Date: N/A
Committee Agenda type: 

Council Meeting Date: 10/14/2024 Project #
Submitting Dept MAYOR Bid #
Contact Name/Phone ADAM 

MCDANIEL
6779 Requisition #

Contact E-Mail AMCDANIEL@SPOKANECITY.ORG
Agenda Item Type Boards and Commissions 

AppointmentsCouncil Sponsor(s)                               
Agenda Item Name APPOINTMENT OF HAPPY AVERY TO THE CLIMATE RESILIENCE & 

SUSTAINABILITY BOARDAgenda Wording
Mayor Brown has appointed Happy Avery to the Climate Resilience and Sustainability Board for a term of 
October 14, 2024 - October 14, 2026.

Summary (Background)
The purpose of the Climate Resilience and Sustainability Board is to provide advice and recommendations to 
the Mayor, City Council, and community on the actions necessary to achieve the community's sustainability 
and climate goals consistent with the City's Comprehensive Plan, Sustainability Action Plan, environmental 
stewardship policies of the City as adopted by the City Council, and within the requirements and parameters 
set forth in state law.

Lease? NO Grant related? NO Public Works?      NO

Fiscal Impact
Approved in Current Year Budget? N/A
Total Cost $ 
Current Year Cost $ 
Subsequent Year(s) Cost $ 
Narrative

Amount Budget Account
Select $ # 
Select $ # 
Select $ # 
Select $ # 

$ # 
$ # 



Continuation of Wording, Summary, Approvals, and Distribution

Agenda Wording

Summary (Background)

Approvals Additional Approvals
Dept Head JONES, GARRETT
Division Director
Accounting Manager
Legal
For the Mayor JONES, GARRETT
Distribution List



mailto:amcdaniel@spokanecity.org


Expense Occurrence ☐ One-time ☐ Recurring       ☒ N/A

Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impacts (If N/A, please give a brief description as to why)
What impacts would the proposal have on historically excluded communities?
N/A

How will data be collected, analyzed, and reported concerning the effect of the program/policy by racial, 
ethnic, gender identity, national origin, income level, disability, sexual orientation, or other existing 
disparities?
N/A

How will data be collected regarding the effectiveness of this program, policy or product to ensure it is the 
right solution?
N/A

Describe how this proposal aligns with current City Policies, including the Comprehensive Plan, Sustainability 
Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council Resolutions, and others?
This appointment aligns with the requirements of SMC 04.41.020





Continuation of Wording, Summary, Approvals, and Distribution

Agenda Wording

Summary (Background)

Approvals Additional Approvals
Dept Head JONES, GARRETT
Division Director
Accounting Manager
Legal
For the Mayor JONES, GARRETT
Distribution List
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Expense Occurrence ☐ One-time ☐ Recurring       ☒ N/A

Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impacts (If N/A, please give a brief description as to why)
What impacts would the proposal have on historically excluded communities?
N/A

How will data be collected, analyzed, and reported concerning the effect of the program/policy by racial, 
ethnic, gender identity, national origin, income level, disability, sexual orientation, or other existing 
disparities?
N/A

How will data be collected regarding the effectiveness of this program, policy or product to ensure it is the 
right solution?
N/A

Describe how this proposal aligns with current City Policies, including the Comprehensive Plan, Sustainability 
Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council Resolutions, and others?
This appointment aligns with the requirements of SMC 04.41.020



Date Rec’d 10/2/2024
Clerk’s File # CPR 2024-0030
Cross Ref #

Agenda Sheet for City Council:
Committee:   Date: N/A
Committee Agenda type: 

Council Meeting Date: 10/14/2024 Project #
Submitting Dept MAYOR Bid #
Contact Name/Phone ADAM 

MCDANIEL
6779 Requisition #

Contact E-Mail AMCDANIEL@SPOKANECITY.ORG
Agenda Item Type Boards and Commissions 

AppointmentsCouncil Sponsor(s)                               
Agenda Item Name APPOINTMENT OF BRIAN HENNING TO THE CLIMATE RESILIENCE AND 

SUSTAINABILITY BAgenda Wording
Mayor Brown has appointed Brian Henning to the Climate Resilience and Sustainability Board for a term of 
October 14, 2024 - October 14, 2026.

Summary (Background)
The purpose of the Climate Resilience and Sustainability Board is to provide advice and recommendations to 
the Mayor, City Council, and community on the actions necessary to achieve the community's sustainability 
and climate goals consistent with the City's Comprehensive Plan, Sustainability Action Plan, environmental 
stewardship policies of the City as adopted by the City Council, and within the requirements and parameters 
set forth in state law.

Lease? NO Grant related? NO Public Works?      NO

Fiscal Impact
Approved in Current Year Budget? N/A
Total Cost $ 
Current Year Cost $ 
Subsequent Year(s) Cost $ 
Narrative

Amount Budget Account
Select $ # 
Select $ # 
Select $ # 
Select $ # 

$ # 
$ # 



Continuation of Wording, Summary, Approvals, and Distribution

Agenda Wording

Summary (Background)

Approvals Additional Approvals
Dept Head JONES, GARRETT
Division Director
Accounting Manager
Legal
For the Mayor JONES, GARRETT
Distribution List
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Expense Occurrence ☐ One-time ☐ Recurring       ☒ N/A

Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impacts (If N/A, please give a brief description as to why)
What impacts would the proposal have on historically excluded communities?
N/A

How will data be collected, analyzed, and reported concerning the effect of the program/policy by racial, 
ethnic, gender identity, national origin, income level, disability, sexual orientation, or other existing 
disparities?
N/A

How will data be collected regarding the effectiveness of this program, policy or product to ensure it is the 
right solution?
N/A

Describe how this proposal aligns with current City Policies, including the Comprehensive Plan, Sustainability 
Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council Resolutions, and others?
This appointment aligns with the requirements of SMC 04.41.020



Date Rec’d 10/2/2024
Clerk’s File # CPR 2024-0030
Cross Ref #

Agenda Sheet for City Council:
Committee:   Date: N/A
Committee Agenda type: 

Council Meeting Date: 10/14/2024 Project #
Submitting Dept MAYOR Bid #
Contact Name/Phone ADAM 

MCDANIEL
6779 Requisition #

Contact E-Mail AMCDANIEL@SPOKANECITY.ORG
Agenda Item Type Boards and Commissions 

AppointmentsCouncil Sponsor(s)                               
Agenda Item Name APPOINTMENT OF ELYSE HOCHSTADT TO THE CLIMATE RESILIENCE & 

SUSTAINABILITY BAgenda Wording
Mayor Brown has appointed Elyse Hochstadt to the Climate Resilience and Sustainability Board for a term of 
October 14, 2024 - October 14, 2026

Summary (Background)
The purpose of the Climate Resilience and Sustainability Board is to provide advice and recommendations to 
the Mayor, City Council, and community on the actions necessary to achieve the community's sustainability 
and climate goals consistent with the City's Comprehensive Plan, Sustainability Action Plan, environmental 
stewardship policies of the City as adopted by the City Council, and within the requirements and parameters 
set forth in state law.

Lease? NO Grant related? NO Public Works?      NO

Fiscal Impact
Approved in Current Year Budget? N/A
Total Cost $ 
Current Year Cost $ 
Subsequent Year(s) Cost $ 
Narrative

Amount Budget Account
Select $ # 
Select $ # 
Select $ # 
Select $ # 

$ # 
$ # 



Continuation of Wording, Summary, Approvals, and Distribution

Agenda Wording

Summary (Background)

Approvals Additional Approvals
Dept Head JONES, GARRETT
Division Director
Accounting Manager
Legal
For the Mayor JONES, GARRETT
Distribution List
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Expense Occurrence ☐ One-time ☐ Recurring       ☒ N/A

Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impacts (If N/A, please give a brief description as to why)
What impacts would the proposal have on historically excluded communities?
N/A

How will data be collected, analyzed, and reported concerning the effect of the program/policy by racial, 
ethnic, gender identity, national origin, income level, disability, sexual orientation, or other existing 
disparities?
N/A

How will data be collected regarding the effectiveness of this program, policy or product to ensure it is the 
right solution?
N/A

Describe how this proposal aligns with current City Policies, including the Comprehensive Plan, Sustainability 
Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council Resolutions, and others?
This appointment aligns with the requirements of SMC 04.41.020



Date Rec’d 10/1/2024
Clerk’s File # OPR 2024-0870
Cross Ref # OPR 2022-0202

Agenda Sheet for City Council:
Committee: Public Safety  Date: 10/07/2024
Committee Agenda type: Consent

Council Meeting Date: 10/14/2024 Project #
Submitting Dept FIRE Bid #
Contact Name/Phone TOM WILLIAMS (509)435-7002 Requisition # RE 20584
Contact E-Mail TMWILLIAMS@SPOKANECITY.ORG
Agenda Item Type Purchase w/o Contract
Council Sponsor(s) PDILLON               MCATHCART               LNAVARRETE
Agenda Item Name 1970 - STARS VEHICLE PURCHASE APPROVAL
Agenda Wording
Spokane Fire is Requesting approval to purchase a 2024 Chevrolet Tahoe LS All Wheel Drive diesel-powered 
vehicle from Kendall Chevrolet, LLC (Eugene, OR) per OPR 2022-0202 for Spokane Treatment and Recovery 
Services (STARS).

Summary (Background)
OPR 2022-0202 between the City of Spokane and Spokane Treatment and Recovery Services (STARS) requires 
the City of Spokane to provide a new vehicle every (5) years.  The current frontline vehicle is a 2016 Ford 
Transit van. Due to vehicle supply chain issues, the City of Spokane is (3) years past due in supplying STARS 
with a new vehicle.  To successfully navigate winter driving conditions, STARS has requested the new vehicle 
be all wheel drive capable.

Lease? NO Grant related? YES Public Works?      NO

Fiscal Impact
Approved in Current Year Budget? YES
Total Cost $ 66,011
Current Year Cost $ 66,011
Subsequent Year(s) Cost $ Annual maintenance/repairs costs
Narrative
ARPA funding allocated via ORD C36520.

Amount Budget Account
Expense $ 66,011 # 1425-88155-94220-56404-97343
Select $ # 
Select $ # 
Select $ # 

$ # 
$ # 



Continuation of Wording, Summary, Approvals, and Distribution

Agenda Wording

Summary (Background)

Approvals Additional Approvals
Dept Head REDING, RYAN PS EXEC REVIEW YATES, MAGGIE
Division Director O'BERG, JULIE ACCOUNTING - 

GRANTS
MURRAY, MICHELLE

Accounting Manager SCHMITT, KEVIN PURCHASING PRINCE, THEA
Legal SCHOEDEL, ELIZABETH
For the Mayor PICCOLO, MIKE
Distribution List
Tom Williams  tmwilliams@spokanecity.org Fire Accounting  fireaccounting@spokanecity.org
Kevin Schmitt  kschmitt@spokanecity.org David Stockdill  dstockdill@spokanecity.org
Thea Prince  tprince@spokanecity.org



Committee Agenda Sheet
Public Safety & Community Health Committee

Committee Date October 7, 2024

Submitting Department Fire

Contact Name Tom Williams

Contact Email & Phone tmwilliams@spokanecity.org  (509) 435-7002

Council Sponsor(s) CM Dillon, CM Cathcart & CM Navarette 

Select Agenda Item Type ☒ Consent ☐ Discussion Time Requested:      

Agenda Item Name STARS vehicle purchase approval

Proposed Council Action ☒ Approval to proceed to Legislative Agenda ☐ Information Only

Summary (Background)

*use the Fiscal Impact box 
below for relevant financial 
information

The City currently holds agreement OPR 2022-0202 between The City of 
Spokane and Spokane Treatment and Recovery Services (STARS). The 
agreement requires the City of Spokane to provide a new vehicle every (5) 
years.  The current frontline vehicle is a 2016 Ford Transit van. Due to vehicle 
supply chain issues, the City of Spokane is (3) years past due in supplying 
STARS with a new vehicle.  To successfully navigate winter driving conditions, 
STARS has requested the new vehicle be All Wheel Drive (AWD) capable.  SFD 
is requesting approval to purchase a 2024 Chevrolet Tahoe LS AWD diesel-
powered vehicle or similar.  

Requesting approval of one (1) vehicle that meets the needs of STARS and 
follows current City SMC. Estimated costs below but final amount will be 
based on lowest quoted amount available.

 Basic Vehicle Cost --$60,450 for (1) 2024 Chevrolet Tahoe LS 
(including dealer documentation fees).  

 Availability – In stock and available for immediate purchase. 
 

Fiscal Impact          
Approved in current year budget? ☒ Yes ☐ No ☐ N/A
Total Cost: $66,011 (est.) including WA State Sales Tax 
             Current year cost: $66,011
             Subsequent year(s) cost: Annual maintenance/repair costs

Narrative:  ARPA funding allocated via ORD C36520.

Funding Source ☒ One-time ☐ Recurring       ☐ N/A
Specify funding source: Grant
Is this funding source sustainable for future years, months, etc?  No, one-time funding source.
Expense Occurrence ☒ One-time ☐ Recurring       ☐ N/A
Other budget impacts: (revenue generating, match requirements, etc.) None

Operations Impacts (If N/A, please give a brief description as to why)
What impacts would the proposal have on historically excluded communities?
This vehicle will be deployed in all areas of the City of Spokane.

mailto:tmwilliams@spokanecity.org


How will data be collected, analyzed, and reported concerning the effect of the program/policy by racial, 
ethnic, gender identity, national origin, income level, disability, sexual orientation, or other existing 
disparities?
Fuel expense data and maintenance/repair costs will be monitored to ensure they are meeting targets.  
Patient care data is collected via patient care reports.

How will data be collected regarding the effectiveness of this program, policy or product to ensure it is the 
right solution?
N/A – this request is for equipment purchase.

Describe how this proposal aligns with current City Policies, including the Comprehensive Plan, Sustainability 
Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council Resolutions, and others?

This purchase supports the following Comprehensive Plan goals and/or policies:  CFU1: Adequate Public 
Facilities and Services, CFU2: Concurrency, CFU4: Service Provision, CFU5: Environmental Concerns, CFU6: 
Multiple Objectives.  Capital Improvement Plan, FD Strategic Plan Goal #7 Provide a high state of readiness of 
apparatus and equipment to ensure response to the needs of our customers in a safe and efficient manner.







Purchase Order Number

Vendor:

This number must appear

on all invoices, papers and

shipments

Page 1  of  1

TotalUnit PricePart Number/ DescriptionU/MQuantity

Ship To:

CITY OF SPOKANE

PURCHASING

808 W. SPOKANE FALLS BLVD.

SPOKANE, WA  99201-3316
TELEPHONE (509) 625-6400

FAX (509) 625-6413

DATE ISSUED:

PO-202960-000

509-625-6403

BUYER BUYER PHONE # TERMS F.O.B. DELIVERY DATE

--

September 25, 2024

KENDALL CHEVROLET LLC

P.O. BOX 1318

EUGENE OR  97440

FIRE/EMS

CITY OF SPOKANE

44 W RIVERSIDE AVENUE

SPOKANE WA 99201

THEA PRINCE NET 30 DAYS DESTINATION

 59,985.002024 TAHOE LS DIESEL

 215.00DOC FEE

 30.00DMV FEE

 243.81CORPORATE ACTIVITY TAX

SURCHARGE

ORDER TO INCLUDE "MATERIAL SAFETY DATA SHEETS" IF REQUIRED  60,473.81Total

STANDARD TERMS & CONDITIONS

1. TAXES: Unless otherwise indicated, the City agrees to pay all State of Washington sales taxes or use taxes.  The City is exempt from federal 

excise taxes.  Business, occupational and personal property taxes are the sole responsibility of the Seller.

2. CHANGES: A. No alteration in any of the terms, conditions, delivery, price, quantity or specifications of items ordered will be effective 

without the written consent of the Purchasing Director or above-named buyer.

B. In no event will the City agree to any disclaimer of warranties.

C. Any response to the City's order which does not contain the words "counteroffer and not acceptance" prominently will be 

treated as an acceptance of this purchase order on its terms.

3. FREIGHT TERMS: A. Unless otherwise specified, all items are to be shipped prepaid F.O.B. Destination.

B. Packing lists shall be enclosed in every box or package.

C. Regardless of F.O.B. point, Seller agrees to bear all risk of loss, injury or destruction of items ordered while in transit.

4. ORDERING POLICY: A. Items shall not be shipped to the City unless a purchase order is received or an authorized purchase order number is given 

over the phone.

B. Items received without an authorized purchase order number will be returned to the Seller at the Seller's expense.

1/1970

AUTHORIZED SIGNATURE
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Continuation of Wording, Summary, Approvals, and Distribution

Agenda Wording

Summary (Background)

Approvals Additional Approvals
Dept Head
Division Director
Accounting Manager BUSTOS, KIM
Legal SCHOEDEL, ELIZABETH
For the Mayor
Distribution List



Committee Briefing Paper
Finance & Administration Committee

Committee Date 08/26/24

Submitting Department City Council 

Contact Name Shae Blackwell

Contact Email & Phone sblackwell@spokanecity.org / 625-6224

Council Sponsor(s) CM Cathcart, CM Bingle

Select Agenda Item Type ☐ Consent ☒ Discussion Time Requested: 

Agenda Item Name Emergency Ordinance re siting of comprehensive support facilities

Proposed Council Action ☒ Approval to proceed to Legislative Agenda ☐ Information Only

Summary (Background)

*use the Fiscal Impact box 
below for relevant financial 
information

SMC 12.05.062 and 12.05.063 currently governs the siting of city facilities, 
including homeless shelters, and provides for both public outreach and good 
neighbor agreements prior to siting a city-owned homeless shelter facility.  
The proposed ordinance would expand the current code requirements to 
included city-funded as well as city-owned facilities, and expands the beyond 
shelters to any facility providing comprehensive support services, which are 
defined in the ordinance. The ordinance further outlines the requirements for 
good neighbor agreements and imposes other restrictions. 

This is an emergency ordinance and includes recitals to comply with recently 
adopted SMC 01.01.080.   

Fiscal Impact          
Approved in current year budget? ☐ Yes ☐ No ☒ N/A
Total Cost: Click or tap here to enter text.
             Current year cost: 
             Subsequent year(s) cost: 

Narrative:  Some operational impact is assumed because the public outreach and prerequisites for siting city 
facilities are expanded, but those impacts have not been identified nor any fiscal cost associated with them 
quantified.  

Funding Source ☐ One-time ☐ Recurring       ☒ N/A
Specify funding source: Select Funding Source*
Is this funding source sustainable for future years, months, etc?  Click or tap here to enter text.

Expense Occurrence ☐ One-time ☐ Recurring       ☒ N/A

Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impacts (If N/A, please give a brief description as to why)
 What impacts would the proposal have on historically excluded communities?

None identified.  

mailto:sblackwell@spokanecity.org


 How will data be collected, analyzed, and reported concerning the effect of the program/policy by 
racial, ethnic, gender identity, national origin, income level, disability, sexual orientation, or other 
existing disparities?

Unknown

 How will data be collected regarding the effectiveness of this program, policy, or product to ensure it 
is the right solution?

The ordinance is intended to ensure full outreach, and to ensure implementation of measures to 
mitigate the impacts of certain facilities on nearby businesses and residents.  The measures 
implemented should provide data and information on the success of the outreach and efforts to 
minimize negative impacts of such facilities. 

 Describe how this proposal aligns with current City Policies, including the Comprehensive Plan, 
Sustainability Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council 
Resolutions, and others?

The ordinance is an expansion of current city policy as reflected in SMC 12.05.062 and 12.05.063. 

Council Subcommittee Review
 Please provide a summary of council subcommittee review. If not reviewed by a council 

subcommittee, please explain why not. 
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ORDINANCE NO. C36570

AN ORDINANCE relating to the siting and operation of city-owned and city-funded 
facilities, amending Sections 12.05.005, 12.05.062, and 12.05.063 of the Spokane Municipal 
Code, and declaring an emergency. 

WHEREAS, the administration is intending to implement a strategy of siting shelters and other 
centers serving the homeless population throughout the city in a “scattered site” model; and 

WHEREAS, the City Council supports the decentralized and “scattered site” approach to delivery 
of homeless services and siting of shelters and other facilities; and 

WHEREAS, while supportive of the “scattered site” model, the City Council has long been mindful 
that locating homeless services in small business centers, neighborhoods and residential areas 
can have a negative impact on those areas without adequate planning to minimize the impacts; 

WHEREAS, services for the homeless population historically have been situated in the downtown 
district and are predominantly located in lower income areas of Council District 1; and 

WHEREAS, almost exactly two years ago, the Spokane City Council adopted Ordinance C36239 
regarding the siting of City-owned facilities, including shelters, observing at the time:

…. public input, collaboration, and cooperation are all critical to the successful process of 
locating basic City facilities, to ensure that neighborhoods obtain all the benefits of basic 
city facilities while mitigating the detrimental impacts of those facilities; and

…. members of our community, regardless of where they live, their race, ethnicity, socio-
economic status, or any other characteristic, deserve to have the benefit of open, 
collaborative and transparent interactions with their local government, particularly when it 
comes to decisions to locate or relocate basic city facilities in their neighborhoods; and

WHEREAS, Ordinance C36239, now codified as SMC Sections 12.05.062 and 12.05.063, 
requires public outreach and “good neighbor agreements” before siting of city-owned shelters; 
and  

WHEREAS, the “scattered site” amounts to an expansion of city-funded facilities for the homeless 
but not necessarily “City-owned” shelters or related facilities, and by their terms SMC  sections 
12.05.062 and 12.05.063 would not apply to facilities not owned by the City but otherwise funded 
in part or in whole by the City; and 

WHEREAS, to ensure the success of the “scattered site” model and to prevent the distrust of local 
government that arises from unilateral decisions to support the placement of city-funded shelters 
and homeless service in small business centers, neighborhoods and residential areas, the City 



2

Council desires to amend the Spokane Municipal Code to ensure the placement of facilities under 
the “scattered site” model comply with the spirit and letter of Ordinance C36239; and 

WHEREAS, the City must implement its comprehensive “scattered site” shelter plan as quickly 
as possible with the anticipated closure of the Trent Resource and Assistance Center, and such 
urgency is likely to override local concerns over siting of facilities unless a legal framework is 
enacted as quickly as possible to regulate the siting of both city-funded facilities as well as City-
owned facilities; and 

WHEREAS, the urgency to implement a scattered site plan, and the competing urgency to 
preserve the interests of small business centers, neighborhoods and residential areas, requires 
enactment of amendments to SMC sections 12.05.062 and 12.05.063 as soon as possible, in less 
than 30 days; and 

WHEREAS, the administration’s implementation of the scattered site model outside the 
parameters of Ordinance C36239 is sudden, unexpected, and requires immediate action to 
prevent or mitigate the threat to small business centers, neighborhoods and residential areas; 
and 

WHEREAS, the normal course of legislative procedures of the City Council cannot result in a 
timely expansion SMC sections 12.05.062 and 12.05.063 to ensure those provisions apply to both 
City-owned as well as City-funded facilities nor will it ensure the use of good neighbor agreements 
anticipated under the current municipal code provisions; and

WHEREAS, this ordinance is necessary for the immediate preservation of the public peace, health 
or safety or for the immediate support of City government and its existing public institutions,

NOW THEREFORE, the City of Spokane does ordain:

Section 1.  Adoption of Findings. 

Pursuant to Section 01.01.080 of the Spokane Municipal Code, the City Council adopts 
the foregoing recitals as findings in support of this emergency ordinance.

Section 2.  Section 12.05.005 of the Spokane Municipal Code is amended as follows: 

Section 12.05.005 Definitions

A. “Agent” means any person acting within the scope of employment by or acting on behalf 
of the City of Spokane including City-facility property managers.

B. “Baby changing facility” means a table or other device suitable for changing the diaper of 
a child.

https://my.spokanecity.org/smc/?Section=12.05.005
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C. “Employee” means any person holding a regularly compensated position of employment 
with the City of Spokane including elected officers.

D. “Basic City Facility” or “Basic City Facilities” means public safety facilities, including fire and 
police stations, City-owned water reservoirs, and other utility facilities, city-owned  
((homeless shelters)) and city-funded facilities providing comprehensive support services, 
and community centers. Provided that, utility facilities shall not include privately constructed 
utility facilities, stormwater facilities and conveyance systems, or water and wastewater 
utility transmission and distribution systems and related appurtenances, to include without 
limitation, pipe replacements and relocations; well upgrades; pump stations; lift stations, 
etc.  

E. “City-funded facility” or “city-funded facilities” with respect to a facility providing 
comprehensive support services means a facility receiving any of its operating or capital 
expenditures from the city’s general fund or special revenue or tax funds or broad based 
grants in any calendar year, but excluding from those expenditures any funds from other 
public or private sources for which the city is merely a fiscal or pass-thru agent.  

F. “Comprehensive support services” means services encompassing addiction recovery 
services, resource distribution centers, congregate shelters, transitional or non-permanent 
housing. Such services include, but are not limited to, behavioral health services providers 
as defined in RCW 71.05.020.

((E)) G. “Federal civil immigration enforcement operations” means an operation than has one 
of its objectives the identification or apprehension of a person or persons in order to 
investigate them for a violation of the immigration law and subject them to one or more of 
the following:

1. Civil immigration detention;

2. Removal proceedings; and

3. Removal from the United States

((F)) H. ”Good neighbor agreement” means a written agreement for communication and 
collaboration and which contains the following framework:

1. Establishment of a community roundtable consisting of at least the following 
stakeholders, each of whom commits to the requirements of this subsection H:

a. Representative of the city-funded facility operator;

b. Neighborhood council chair or designee;

c. Representative of each business district, business association, or BID that is 
within 1/4 mile of the facility;

d. City of Spokane Neighborhood Services; 
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e. City of Spokane Police Department;

f. City of Spokane Code Enforcement;

g. Local representative of the funding agency for the facility; and 

h. All immediately adjacent property owners, residents, and tenants.

2. Commitment of the community roundtable to meet at least monthly and to fulfill the 
following goals: 

a. Start and maintain open communication and understanding between the 
named parties in order to be responsible partners and neighbors to each other;

b. Develop procedures for resolving problems that may arise in the future; 

c. Encourage early communication to identify and resolve differences;

d. Encourage a high level of high quality care and investment in the 
neighborhood;

e. Maintain and enhance public safety and livability; 

f. Reduce crime in the neighborhood; 

g. Contribute to the safety and well-being of everyone in the community by 
committing to treat everyone with respect; 

h. Communicate with one another productively when questions, problems or 
differences arise, and resolve concerns at the lowest possible level; and

i. Foster a safe and welcoming community for everyone.

3. Commitment to maintain a website containing project information (type of facility, 
specific services, etc), a list of contacts for each named party, and a copy of the 
executed Good Neighbor Agreement. 

((F)) I. “LEED” is a green building rating and certification system developed by the U.S. Green 
Building Council to evaluate environmental performance from a whole building perspective, 
including sites, water efficiency, energy & atmosphere, materials & resources, indoor 
environmental quality, locations & linkages, awareness & education, innovation in design, 
and regional priority.

((G)) J. "Nonpublic" means any area of a city facility or property that is not generally open and 
accessible to the general public, but instead requires prior to entry express permission, such 
as a valid ticket for a bona fide passenger, or permission by a city employee or an employee 
of a tenant in a city facility on an individual basis. Areas posted as “Restricted” in City 
facilities shall be considered to be non-public areas.

((H)) K. “United States Citizenship and Immigration Services” means the agency of the United 
States Department of Homeland Security and any successor agency charged with 
overseeing United States immigration laws.
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((I)) L. “United States Customs and Border Protection” means the agency of the United States 
Department of Homeland Security and shall include any successor federal agency charged 
with border enforcement.

((K)) M. “United States Immigration and Customs Enforcement” means the agency of the 
United States Department of Homeland Security including Enforcement and Removal 
Operations and Homeland Security Investigations and shall include any successor federal 
agency charged with the enforcement of immigration laws.

((L)) N. “U.S. Green Building Council” is an organization serving as the nation’s foremost 
leaders from across the building industry working to promote buildings that are 
environmentally responsible, profitable, and healthy places to work and live.

Section 3. 12.05.062 of the Spokane municipal code is amended as follows: 

Section 12.05.062 Siting of Basic City Facilities – Process

A. Prior to locating a Basic City Facility, or prior to locating, re-locating, re-opening, or funding 
a city-owned and/or city-funded facility providing comprehensive support services, the city 
shall undertake the following public process((.)):

1. Convene at least one public community meeting and solicit written comment from 
members of the affected neighborhood council area(s) concerning the need(s) for 
the facility and the service(s) desired or required by the community, as well as 
identified service gap(s) to be addressed by the facility.

2. Publish any alternative locations considered for the proposed new or relocated 
Basic City Facility, to enable the residents of the affected neighborhood(s) of the 
relative merits and compliance with SMC 12.05.063 of each proposed alternative 
location and solicit comment on the proposed alternative locations in at least one 
open public meeting held in the affected neighborhood(s).

B. The Spokane City Council’s Equity Subcommittee shall review all responsive proposals 
and make a recommendation to the City Council based on at least the following criteria, 
to be given equal weight:

1. effective demonstrably needed service to impacted neighborhood residents; 

2. responsiveness of the location to the demonstrated needs of the residents of an 
impacted neighborhood; ((and))

3. financial sustainability of the location;

4.  evaluation of proposed comprehensive strategies for mitigation and prevention of 
any anticipated or unanticipated nuisance and/or criminal activity impacting 
surrounding neighborhood; 

5. consideration of geographic equity, evaluating both current and historic distribution 
patterns of highly impactful services; and 

https://my.spokanecity.org/smc/?Section=12.05.062
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6. the proposed Good Neighbor Agreement to be executed in connection with the 
facility.  

C. City services shall not be provided at the location unless the City Council has approved 
the location or relocation of a Basic City Facility.  The locating, re-opening, re-locating or 
funding of a city-owned and/or city-funded facility providing comprehensive support 
services shall be approved by the city council, regardless of the amount of the fiscal 
commitment of the City to facility. 

Section 4. 12.05.063 of the Spokane municipal code is amended as follows: 

Section12.05.063  Basic City Facilities – Criteria

A. The following criteria shall be met before any decision to place a new or relocated Basic 
City Facility can be made:

1. For police precincts, the chosen location shall:

a. be visible to the public in a frequently-traveled location;

b. provide access for the public to onsite services and for officers responding to 
reports of crime;

c. be located within high visibility of patrol cars, foot and bicycle community policing 
patrols; and

d. provide adequate space and facilities for co-deployed services and reception 
provided through mutual agreement with Spokane C.O.P.S.

2. For utility facilities:

a. the location must be designed to minimize conflicts with traffic to the extent 
consistent with efficient operations.

b. the location must be designed and operated to minimize noise, odor, dust, or other 
negative impacts due to the operation of the facility to the extent consistent with 
efficient operations.

3. For city-owned ((homeless shelters)) and city-funded facilities providing comprehensive 
support services:

a. the location shall not be located within ((three blocks)) 1000 feet of schools;

b. the location must be accessible by public transportation; and

c. a good neighbor agreement must be executed and in place ((between the shelter  
provider and the surrounding businesses and the applicable neighborhood 
council)). 

d.   The physical space must maintain an internal courtyard or equivalent, to enable 
the prohibition of external loitering that may create a nuisance for neighbors. 
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Section 5. Severability. If any section, subsection, sentence, clause, phrase or word of 
this ordinance should be held to be invalid or unconstitutional by a court of competent 
jurisdiction, such invalidity or unconstitutionality thereof shall not affect the validity or 
constitutionality of any other section, subsection, sentence, clause, phrase or word of this 
ordinance.

Section 6. Clerical Errors. Upon approval by the city attorney, the city clerk is authorized 
to make necessary corrections to this ordinance, including scrivener’s errors or clerical 
mistakes; references to other local, state, or federal laws, rules, or regulations; or numbering 
or referencing of ordinances or their sections and subsections.

Section 7. Emergency Findings.  Pursuant to Section 01.01.080 Spokane Municipal 
Code, the City Council declares that an urgency and emergency exists such that this ordinance 
is needed for the immediate preservation of the public peace, health, or safety, and/or for the 
immediate support of City government and its existing public institutions, and that because of 
such need, this ordinance shall be effective immediately under Section 19 of the City Charter, 
upon the affirmative vote of five members of the City Council.

PASSED by the City Council on                                 

Council President

Attest: Approved as to form:

City Clerk City Attorney

Mayor Date

Effective Date

 



Date Rec’d 9/25/2024
Clerk’s File # RES 2024-0093
Cross Ref #

Agenda Sheet for City Council:
Committee: Finance & Administration  Date: 09/23/2024
Committee Agenda type: Consent

Council Meeting Date: 10/14/2024 Project #
Submitting Dept CITY COUNCIL Bid #
Contact Name/Phone LARRY 

KRAUTER
6715 Requisition #

Contact E-Mail LKRAUTER@SPOKANEAIRPORTS.NET
Agenda Item Type Resolutions
Council Sponsor(s) MCATHCART               BWILKERSON               ZZAPPONE
Agenda Item Name 0320 - JOINT RESOLUTION AUTHORIZING AIRPORT PROPERTY SALE
Agenda Wording
Joint Resolution with Spokane County in the matter of authorizing the Spokane Airport Board to sell property 
located on a portion of Spokane County Assessor Tax Parcel No. 15355.9007, comprised of approximately 82 
acres of land

Summary (Background)
Joint Resolution with Spokane County in the matter of authorizing the Spokane Airport Board to sale property 
located on a portion of Spokane County Assessor Tax Parcel No. 15355.9007, comprised of approximately 82 
acres of land located generally fronting West McFarlane Road and immediately west of tax parcel 15351.0009 
in the City and County.

Lease? NO Grant related? NO Public Works?      NO

Fiscal Impact
Approved in Current Year Budget? N/A
Total Cost $ 
Current Year Cost $ 
Subsequent Year(s) Cost $ 
Narrative

Amount Budget Account
Neutral $ # 
Select $ # 
Select $ # 
Select $ # 

$ # 
$ # 



Continuation of Wording, Summary, Approvals, and Distribution

Agenda Wording

Summary (Background)

Approvals Additional Approvals
Dept Head
Division Director
Accounting Manager BUSTOS, KIM
Legal SCHOEDEL, ELIZABETH
For the Mayor
Distribution List



Committee Briefing Paper
Finance & Administration Committee

Committee Date September 23, 2024

Submitting Department Spokane Airport Board

Contact Name Larry Krauter, CEO

Contact Email & Phone lkrauter@spokaneairports.net

Council Sponsor(s) Council President Wilkerson and Council Member Cathcart

Select Agenda Item Type ☒ Consent ☐ Discussion Time Requested: 

Agenda Item Name Airport’s Joint Resolution

Proposed Council Action ☒ Approval to proceed to Legislative Agenda ☐ Information Only

Summary (Background)

*use the Fiscal Impact box 
below for relevant financial 
information

Joint Resolution with Spokane County in the matter of authorizing the 
Spokane Airport Board to sale property located on a portion of 
Spokane County Assessor Tax Parcel No. 15355.9007, comprised of 
approximately 82 acres of land located generally fronting West 
McFarlane Road and immediately west of tax parcel 15351.0009 in the 
City and County.

Fiscal Impact          
Approved in current year budget? ☐ Yes ☐ No ☒ N/A
Total Cost: Click or tap here to enter text.
             Current year cost: 
             Subsequent year(s) cost: 

Narrative:  Pursuant to Paragraph 8(b) of the Spokane International Airport Joint Operation 
Agreement, Spokane County and the City of Spokane must by joint action approve the acquisition, 
sale, transfer, or disposal of real property.

Funding Source ☐ One-time ☐ Recurring       ☒ N/A
Specify funding source: Select Funding Source*
Is this funding source sustainable for future years, months, etc?  Click or tap here to enter text.

Expense Occurrence ☐ One-time ☐ Recurring       ☒ N/A

Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impacts (If N/A, please give a brief description as to why)
 What impacts would the proposal have on historically excluded communities?

              N/A, sale of property
 How will data be collected, analyzed, and reported concerning the effect of the program/policy by 

racial, ethnic, gender identity, national origin, income level, disability, sexual orientation, or other 
existing disparities?
N/A, sale of property



 How will data be collected regarding the effectiveness of this program, policy, or product to ensure it 
is the right solution?
N/A, sale of property

 Describe how this proposal aligns with current City Policies, including the Comprehensive Plan, 
Sustainability Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council 
Resolutions, and others?

               N/A, sale of property

Council Subcommittee Review
 Please provide a summary of council subcommittee review. If not reviewed by a council 

subcommittee, please explain why not. 

The Spokane Airport Board reviewed and approved the property sale on March 28, 2024
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PASSED AND ADOPTED this __________ day of ____________________, 2024.

BOARD OF COUNTY COMMISSIONERS
OF SPOKANE COUNTY, WASHINGTON

______________________________________
MARY L. KUNEY, CHAIR

ATTEST:

______________________________________
JOSH KERNS, VICE-CHAIR

________________________________
Ginna Vasquez
Clerk of the Board ______________________________________

AL FRENCH, COMMISSIONER 

______________________________________
AMBER WALDREF, COMMISSIONER 

______________________________________
CHRIS JORDAN, COMMISSIONER 
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EXHIBIT A

REAL PROPERTY PURCHASE AND SALE AGREEMENTS AND ESCROW INSTRUCTIONS,
DATED AS OF JUNE 6, 2024, 

BY AND BETWEEN SPOKANE AIRPORT AND RUNWAY PROPERTY HOLDING CO., LLC
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REAL PROPERTY PURCHASE AND SALE AGREEMENT 

AND ESCROW INSTRUCTIONS 

THIS REAL PROPERTY PURCHASE AND SALE AGREEMENT AND ESCROW 

INSTRUCTIONS (“Agreement”) is made as of the 6th day of June, 2024 (the “Effective Date”), by and 

between the SPOKANE AIRPORT, by and through its Airport Board (“Airport Board”), created pursuant 

to the provisions of Section 14.08.200 of the Revised Code of Washington, a joint operation of the City of 

Spokane and County of Spokane, municipal corporations of the State of Washington (“Seller”), and 

RUNWAY PROPERTY HOLDING CO., LLC, a Washington limited liability company, or its assigns 

(“Buyer”). Seller and Buyer may be referred to collectively as the “Parties” and individually as a “Party” 

in this Agreement. 

R E C I T A L S 

A. Seller is the owner of fee simple title to tax parcel 15355.9007 consisting of approximately 

550.84 acres located generally at the south side of West McFarlane Road and east of South Craig Road, in 

Spokane (“City”), Spokane County (“County”), Washington (“State”) as more particularly bounded and 

described on Exhibit A-1 attached hereto (the “Seller Property”). 

B. Buyer desires to acquire a portion of the Seller Property consisting of approximately 

eighty-two (82) acres fronting West McFarlane Road and immediately west of tax parcel 15351.0009, in 

the City, County, State, as described and depicted on Exhibit A-2 attached hereto (the “Real Property” and 

together with those items described in Recitals C through E below, collectively, hereinafter referred to as 

the “Property”), and all right, title and interest of Seller, if any, in and to the land lying within any street or 

roadway adjoining the Real Property or any vacated street or alley adjoining the Real Property, together 

with: 

C. All mineral rights, air and water rights, and rights and easements appurtenant to the Real 

Property owned by Seller, if any; 

D. All licenses, permits, land use designations, approvals, various waivers or consents 

applicable to the Real Property (collectively, the “Permits”), to the extent transferable and held by Seller, 

issued or subject to the laws of the United States, the State, County, or City, other authority, department, 

commission, board, bureau, agency, unit, or instrumentality (collectively “Governmental Authorities”); and 

E. Certain surveys, soil and substrata studies, environmental reports, and other plans, 

diagrams, or studies, if any, with respect to the Real Property. 

NOW, THEREFORE, Seller desires to sell and Buyer desires to purchase the Property upon the 

terms and conditions set forth in this Agreement, as follows: 

1. Sale of Property. Seller agrees to sell and convey the Property to Buyer, and Buyer agrees 

to purchase and accept the Property from Seller, upon the terms and conditions set forth in this Agreement. 

As used in this Agreement, “Business Day” means any day other than: (i) a Saturday, (ii) a Sunday, or 

(iii) days on which branches of national banks located in the County are closed. 

2. Earnest Money and Independent Consideration. 

2.1 Earnest Money. Within five (5) days after the Effective Date, Buyer shall deposit 

with SPOKANE COUNTY TITLE, 1010 North Normandie, Suite 100, Spokane, WA 99201 (Attn: Keith 

Newell) (“Escrow Agent” or “Title Company”) the sum of Sixty Thousand Dollars ($60,000.00) in Current 

Funds (as defined in Section 3) as earnest money (the “Earnest Money”) given in consideration for the 
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transactions contemplated in this Agreement.  The Earnest Money shall be applied for the account of Buyer 

as a credit against the Purchase Price (as defined in Section 3). Upon the expiration of the Review Period 

(as defined in Section 4.1), the Earnest Money shall be nonrefundable to Buyer, except as otherwise set 

forth in this Agreement and the Nonrefundable Portion (defined herein) shall be nonrefundable in all events 

absent a Seller Default (as defined in Section 13). The “Nonrefundable Portion” shall be a portion of the 

Earnest Money up to a maximum of Twenty Five Thousand Dollars ($25,000.00) that is non-refundable to 

Buyer if this Agreement is terminated as follows:  if this Agreement is terminated by Buyer after expiration 

of the Review Period but before Closing (absent a Seller Default), Buyer shall be solely responsible for 

one-hundred percent (100%) of all the Segregation Costs (as defined in Section 4.7(c)), not to exceed the 

Nonrefundable Portion. Upon receipt of the Earnest Money, Escrow Agent may, at Buyer’s direction, 

deposit the Earnest Money in an interest-bearing account. Any interest earned on the Earnest Money will 

be part of the Earnest Money under this Agreement. When Escrow Agent disburses the Earnest Money as 

provided in this Agreement, any and all interest that has accrued thereon shall be disbursed to the Party 

entitled to the Earnest Money. Escrow Agent shall hold and disburse the Earnest Money in accordance with 

the terms of this Agreement. At Closing (as defined in Section 6.1), Escrow Agent shall apply the Earnest 

Money toward the Purchase Price. 

2.2 Independent Consideration. Simultaneously with Buyer’s delivery of the Earnest 

Money to Escrow Agent, Buyer shall pay directly to Seller an amount equal to Ten Dollars ($10.00) as 

independent consideration for Seller’s performance under this Agreement, which amount the Parties 

bargained for and agreed to as additional consideration for Seller’s execution, delivery and performance of 

this Agreement and shall be retained by Seller in all instances, and shall not be applied against the Purchase 

Price. 

3. Purchase Price. 

3.1 Purchase Price. The purchase price for the Property will be the product of Seventy-

Two Thousand Five Hundred Sixty-One Dollars ($72,561.00) per acre multiplied by the actual number of 

acres of the Real Property as shown on the final Segregation Plan (the “Purchase Price”), together with 

Buyer’s share of closing costs and prorations, as set forth in this Agreement. The Purchase Price will be 

paid as follows at Closing: (i) the Earnest Money will be credited toward the Purchase Price; and (ii) the 

remainder of the Purchase Price plus the Easement Consideration (as defined in Section 3.2), if applicable, 

will be paid in Current Funds. As used in this Agreement, “Current Funds” means wire transfers, certified 

funds, or cashier’s checks in a form acceptable to Escrow Agent that would permit Escrow Agent to 

immediately disburse such funds. The foregoing Purchase Price assumes that the Real Property will consist 

of approximately eighty two (82) acres. If the actual acreage of the Real Property, as shown on the final 

Segregation Plan is greater or less than eighty two (82) acres, the Purchase Price will be increased or 

decreased to equal the actual number of acres of the Real Property to be conveyed, multiplied by the 

foregoing price per acre.  For example, if the actual size of the Real Property is exactly 82 acres, the 

Purchase Price will be Five Million Nine Hundred Fifty Thousand Two and 00/100 dollars ($5,950,002.00). 

3.2 Consideration for the Rail Spur Easement. In connection with Section 4.11, the 

Parties shall reasonably cooperate with such other party prior to the end of the Review Period to determine 

the magnitude of any additional monetary consideration, if any, to be paid by Buyer to Seller in respect of 

the Rail Spur Easement (“Easement Consideration”), provided, however, in lieu of any Easement 

Consideration, the parties may agree to an alternative arrangement whereby, for example, Buyer, at its 

expense, agrees to install additional rail track on, over and across portions of the Seller-retained property 

as determined by Seller, in its sole discretion. 
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4. Due Diligence Inspections and Property Matters. 

4.1 Review Period. As used in this Agreement, the term “Review Period” means that 

period of time commencing on the Effective Date and expiring at 5:00 p.m. local time in the County the 

date that is one hundred twenty (120) days after the Effective Date, or upon earlier termination of this 

Agreement. 

4.2 Review of Title. Promptly after the Effective Date, Seller shall cause the Title 

Company to deliver a commitment for the Title Policy (as defined in Section 6.3(b)) to the Parties. The 

commitment must be accompanied by legible copies of all documents referred to in Schedule B of the 

commitment (the commitment and documents are collectively referred to in this Agreement as the “Title 

Report”). 

(a) Objections. Buyer shall review the Title Report and may, within the earlier 

of (i) thirty (30) days from the later of Buyer’s receipt of the Title Report or a Survey of the Real Property 

or (ii) sixty days following the Effective Date (“Title Review Period”), provide Seller and Title Company 

with written notice of the title exceptions that are acceptable or objectionable to Buyer, in Buyer’s discretion 

(each such objectionable matter or exception considered a “Disapproved Matter”) (the “Title Objection 

Notice”). If Buyer timely delivers the Title Objection Notice prior to expiration of the Title Review Period, 

Seller may, within five (5) Business Days following Seller’s receipt of Buyer’s Title Objection Notice, 

notify Buyer and Escrow Agent in writing that: (i) Seller will remove or correct such Disapproved Matter 

as of or before Closing, or (ii) Seller will not remove any or certain Disapproved Matter(s) (“Seller’s Title 

Response”). If Seller does not deliver Seller’s Title Response within the required period, Seller will be 

deemed to have elected option (ii) above. Thereafter, Buyer, in its sole discretion and prior to the expiration 

of the Review Period, may terminate this Agreement by delivery of written notice to Seller and Escrow 

Agent (the “Buyer Termination Notice”).  If Buyer does not deliver the Buyer Termination Notice by the 

expiration of the Review Period, Buyer shall be deemed to accept all Disapproved Matters that Seller did 

not agree to remove on or before Closing in Seller’s Title Response (“Permitted Exceptions,” as defined in 

Section 4.2(c)). 

(b) Supplements; Amendments. If, following Buyer’s delivery of the Title 

Objection Notice, the Title Company issues a supplement or amendment to the Title Report showing 

additional title exceptions (each, a “New Exception”) which were not contained in the Title Report (each, 

an “Amended Report”), Buyer will have three (3) Business Days from the date of receipt of each Amended 

Report, and a copy of each document referred to in the Amended Report that was not contained in the Title 

Report, in which to give written notice of its objection to any New Exception (each, a Disapproved Matter) 

contained in the Amended Report (a “Supplemental Title Objection Notice”), provided, however, if said 

New Exception(s) contained in any Amended Report are a result of Buyer’s actions, in which case, Buyer 

shall not be entitled to object to such New Exception(s) contained in such Amended Report. If Buyer 

provides Seller with a Supplemental Title Objection Notice, Seller, within three (3) Business Days from its 

receipt of a Supplemental Title Objection Notice, may respond in writing indicating either (i) its agreement 

to remove or correct such Disapproved Matter on or before Closing (including by obtaining title insurance 

endorsements regarding such Disapproved Matter or otherwise) in form and substance acceptable to Buyer 

or (ii) that it will not remove any or certain Disapproved Matter(s) (“Seller’s Supplemental Title 

Response”). If Seller does not deliver Seller’s Supplemental Title Response within the required period, 

Seller will be deemed to have elected option (ii) above. Thereafter, Buyer, in its sole discretion and within 

three (3) Business Days following receipt of Seller’s Supplemental Title Response (or when Seller’s 

Supplemental Title Response would have been due), Buyer may terminate this Agreement by giving written 

notice of termination to Seller and Escrow Agent and receive a refund of the Earnest Money (less the 

Nonrefundable Portion, if any). If Buyer does not elect to terminate the Agreement as permitted herein, 

Buyer will be deemed to have agreed to accept title subject to such Disapproved Matter(s), in which case 

such New Exceptions shall be Permitted Exceptions. If Buyer’s right to terminate this Agreement pursuant 
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to this Section 4.2(b) would expire after the scheduled Closing Date (as defined in Section 6.1), the Closing 

Date will be extended until the expiration of the time periods set forth in this Section. 

(c) Permitted Exceptions. Any title exception that Buyer accepts in writing or 

is deemed to have accepted pursuant to the terms of this Agreement will be a “Permitted Exception.” The 

term “Permitted Exceptions” also includes the following matters that Buyer may not disapprove or object 

to: all generally-applicable zoning ordinances, regulations, and other governmental laws, ordinances, 

regulations, or restrictions regulating the use, occupancy or enjoyment of the Real Property; such state of 

facts as would be disclosed by a survey or physical inspection of the Real Property (unless Buyer obtains 

the Survey); the lien of taxes and assessments not yet delinquent; any exclusions from coverage set forth in 

the jacket of the Title Policy; the Avigation Easement (as defined in Section 6.4(b)(3)), if applicable; or any 

exceptions caused by Buyer, its agents, representatives or employees. Notwithstanding the foregoing, Buyer 

will not be required to disapprove or object to, and Seller covenants to remove as an encumbrance against 

title to the Real Property on or prior to the Closing, any deeds of trust, monetary liens, or monetary 

encumbrances (except for real property taxes and assessments not yet due) created by Seller. If Buyer does 

not provide written objection to an exception to title as disclosed by the Title Report or an Amended Report 

within the applicable time period, Buyer will be deemed to have accepted such matter. If this Agreement is 

terminated due to Seller’s failure to eliminate or cure any of Buyer’s objections under this Section 4.2, the 

Escrow Agent shall immediately disburse to Buyer all Earnest Money (less the Nonrefundable Portion, if 

any, which shall be remitted to Seller), together with any documents or instruments that Buyer has deposited 

with the Escrow Agent, and neither Party will have any further obligation to the other, except those 

obligations that expressly survive the termination of this Agreement. 

4.3 Survey. At any time through the Closing Date, Buyer, at its expense, may obtain a 

current or updated survey of the Real Property (the “Survey”). 

4.4 Review of Diligence Materials. Within thirty (30) days of the Effective Date, Seller 

shall provide Buyer (or make available for Buyer’s inspection) copies of all existing due diligence materials 

that relate to the Real Property (to the extent the same are in Seller’s actual possession or control), provided, 

Seller will not be required to deliver to Buyer such information and documents related to the Property that 

is generally available to the general public (collectively, the “Current Diligence Materials”). Seller shall 

also reasonably endeavor to deliver to Buyer such other information and documents related to the Property 

in Seller’s actual possession or control which Buyer may reasonably request. Any Current Diligence 

Materials provided by Seller to Buyer under this Agreement are provided as an accommodation to Buyer, 

and Buyer acknowledges and agrees that Seller makes no representations or warranties whatsoever with 

regard to the contents, completeness or accuracy of any such Current Diligence Materials. 

4.5 Physical Inspections; Entry on Property. 

(a) Physical Inspections. Buyer and its agents, representatives, employees, 

consultants, contractors, engineers and surveyors (“Buyer Related Parties”) will have the right, from time 

to time prior to Closing, to enter upon the Property and to make such non-invasive inspections, studies, 

examinations and tests conducted by or at the direction of Buyer regarding the Property that Buyer deems 

necessary or desirable, all at Buyer’s sole cost and expense (the “Additional Studies”). As part of Buyer’s 

physical inspection, Buyer may, in its discretion and at its sole cost and expense, obtain a current ASTM 

Phase I environmental site assessment (the “Phase I”) for the Property, performed by an environmental 

consultant (the “Environmental Consultant”) acceptable to and for the benefit of and reliance on by Buyer, 

provided neither Buyer nor any Buyer Related Party may obtain a Phase II environmental site assessment 

(the “Phase II”) or conduct any intrusive, destructive or invasive testing, any soil borings, any sampling of 

materials, or any water quality or microbial sampling, in connection with the issuance of a Phase II or 

otherwise without the prior written consent of Seller, which may be granted or withheld in Seller’s sole and 

absolute discretion, and may be conditioned upon, among other things, Seller’s reasonable approval of the 
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following: (i) the contractor who will be conducting such testing; (ii) delivery of evidence of the 

contractor’s insurance policies; (iii) the scope and nature of the proposed testing; and (iv) the contractor’s 

execution and delivery of a confidentiality agreement to be provided by Seller. Seller shall have the right 

to be present at any or all Phase I or Phase II inspections. Buyer shall, upon Seller’s request, promptly 

provide Seller copies of all Additional Studies, the Phase I (and if obtained, the Phase II), and any other 

conclusions, assessments, or reviews provided to Buyer by the Environmental Consultant. Neither Buyer 

nor Buyer Related Parties may contact any governmental official or representative regarding hazardous 

materials on or the environmental condition of the Property without Seller’s prior written consent thereto, 

which consent may be given or withheld in Seller’s sole discretion. In addition, if Seller consents to any 

such governmental contacts, Seller shall be entitled to receive at least five (5) days prior written notice of 

the intended contact and to have a representative present when any Buyer Related Parties has any such 

contact with any governmental official or representative. 

The Current Diligence Materials, the Phase I and Phase II, the Title Report (as defined in 

Section 4.2), the Survey (as defined in Section 4.3), and the Additional Studies are collectively referred to 

in this Agreement as the “Diligence Materials”. Seller shall reasonably cooperate with Buyer in connection 

with Buyer’s procurement and review of the Diligence Materials. In the event that the purchase of the 

Property is not closed for any reason other than a Seller Default, Buyer agrees, upon Seller’s written request, 

to return to Seller and/or provide copies of the Diligence Materials to Seller (whether in draft or final form), 

without any representations or warranties as to the truth, accuracy or completeness of any materials, reports, 

data or other information contained therein and the contents of all Diligence Materials shall thereafter be 

treated by Buyer as confidential information of Seller and shall not be disclosed to any third party (except 

as may be required by law or upon court order) without the prior consent of Seller, which consent may be 

withheld in Seller’s sole discretion. 

(b) Entry on Property. Commencing on the Effective Date and continuing  to 

the Closing Date, if this Agreement has not been terminated, Buyer and Buyer Related Parties shall have 

the right (upon at least twenty-four (24) hours prior written notice to Seller) to enter the Real Property to 

conduct such Surveys, inspections, investigations and/or studies with respect to the Real Property as 

permitted by Sections 4.3 and 4.5 of this Agreement, at Buyer’s sole cost and expense. All notices and other 

communications with respect to the scheduling and coordination of Buyer’s Additional Studies shall be 

directed to Amy L. Anderson, Manager, Properties and Contracts (c/o Seller’s address in Section 15.3, 

below; phone (509-455-6431 (D); 509-514-5773 (C)); email: aanderson@spokaneairports.net). Prior to any 

entry onto the Property by or on behalf of Buyer, Buyer shall deliver to Seller a certificate of insurance 

from Buyer or the relevant Buyer Related Party that is inspecting the Property (from an insurance carrier 

authorized to do business in Washington reasonably satisfactory to Seller) evidencing the existence of 

(i) commercial general liability insurance, in an amount not less than Two Million Dollars ($2,000,000.00) 

per occurrence and Three Million Dollars ($3,000,000.00) in the aggregate limit, (ii) professional liability 

insurance of not less than One Million Dollars ($1,000,000.00) for any of Buyer Related Parties who 

conduct inspections of the Property, (iii) workers compensation insurance at statutory limits for all of their 

employees that enter the Property to the extent required by Washington law, and (iv) employer’s liability 

insurance of not less than One Million Dollars ($1,000,000.00) per accident. The commercial general 

liability insurance must name Seller as additional insureds. Any Buyer Related Party that conducts an 

environmental inspection of the Property shall also provide evidence of environmental liability insurance 

of not less than One Million Dollars ($1,000,000.00). All such insurance coverage must: (x) be primary and 

any insurance maintained by Seller will be excess and noncontributory; (y) include contractual liability 

coverage with respect to Buyer’s indemnity obligations set forth in this Agreement (it being understood, 

however, that the availability of such insurance will not serve to limit or define the scope of Buyer’s 

indemnity obligations under this Agreement in any manner whatsoever); and (z) not contain any exclusions 

for “insured versus insured” claims with respect to any potential claim by Seller against Buyer. The 

insurance certificate for each policy must also provide that coverage may not be cancelled, non-renewed or 

reduced without at least thirty (30) days’ prior written notice to Seller; provided, however, if the insurer 
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will not provide such notification to Seller, then Buyer must notify Seller in writing at least thirty (30) days 

prior to any material change detrimental to Seller, non-renewal or the cancellation of any such policy. 

(c) No Waste, Liens or Interference; Indemnity and Survival. From the 

Effective Date until Closing, Buyer shall commit no waste on the Seller Property, shall not perform any 

vertical construction work, and shall not create or allow any construction, mechanics or materialmen’s liens 

or any other liens to be filed against any portion of the Seller Property. In furtherance thereof, Buyer shall 

indemnify, defend and hold harmless Seller for, from and against any and all Claims (as defined herein) 

incurred by reason of or in connection with, any construction, mechanics or materialmen’s liens or any 

other liens that attach to Seller Property or any portion thereof by reason of the performance of any work 

or the purchase of any materials by Buyer or Buyer Related Parties in connection with Buyer’s tests or 

inspection of the Real Property. Buyer agrees to repair any and all damage caused to Seller Property due to 

Buyer’s entry thereon and otherwise to restore Seller Property to its original condition before such entry. 

Buyer shall indemnify, defend and hold Seller and the Seller Property free and harmless from and against 

any and all debts, duties, obligations, liabilities, liens, suits, claims, demands, causes of action, damages, 

losses, costs and expenses (including, without limitation, reasonable legal expenses and attorneys’ fees with 

respect to the same or to enforce the foregoing) (collectively, “Claims”) incurred by reason of or in 

connection with such entry or such surveys, inspections, investigations and/or studies. The obligations of 

Buyer under this Section 4.5 will survive Closing or earlier termination of this Agreement. 

4.6 Right to Terminate Before Expiration of Review Period. Notwithstanding anything 

contained within this Agreement to the contrary, Seller acknowledges and understands that Buyer may, on 

or prior to the expiration of the Review Period, notify Seller in writing that Buyer elects to terminate this 

Agreement as a result of any matter or no matter as determined by Buyer, in Buyer’s sole discretion. Seller 

acknowledges that Buyer has the right to so terminate this Agreement, regardless of whether Seller would 

be willing or able to cure any such matter to which Buyer has objected. If Buyer elects, in its sole discretion, 

to terminate this Agreement on or before the expiration of the Review Period, Buyer shall send a written 

disapproval notice to Seller and Escrow Agent on or before expiration of the Review Period (“Disapproval 

Notice”). If Buyer fails to send a Disapproval Notice to Seller and Escrow Agent by the expiration of the 

Review Period, Buyer will be deemed to have elected to proceed to Closing. If this Agreement is terminated 

as provided in this Section 4.6, the Earnest Money will be refunded to Buyer, and the Parties will have no 

further rights or obligations to each other, except for those rights and obligations that expressly survive the 

termination of this Agreement. Upon expiration of the Review Period, the Earnest Money will be 

nonrefundable to Buyer, except as otherwise expressly provided in this Agreement. 

4.7 Property Segregation. 

(a) Segregation Application. As of the Effective Date, the Parties 

acknowledge and agree the depiction attached on Exhibit A-2 constitutes the approved site plan (“Approved 

Site Plan”) for the segregation of the Seller Property to include at a minimum the Real Property. Promptly 

following the expiration of the Review Period and not later than thirty (30) days thereafter, Seller shall, at 

Seller’s sole cost and expense, prepare and submit to Buyer for Buyer’s approval a complete application 

including certificates of exemption (if applicable), or certificates of approval (if applicable), for a lot line 

adjustment, boundary line adjustment, short plat, long plat, binding site plan, or other subdivision 

mechanism (as required by the relevant Governmental Authority) to create a new legally conveyable lot, 

parcel, or tract (consisting of not less than the Real Property) that adjusts the existing boundaries of the 

Seller Property to coincide with those depicted in the Approved Site Plan (the “Segregation Application”). 

Following Buyer’s receipt of the Segregation Application and not later than ninety (90) days from the 

expiration of the Review Period, the Parties shall in good faith, using commercially reasonable efforts 

finalize the Segregation Application. Once approved by the Parties, the Segregation Application will 

constitute the “Approved Segregation Application”.  If the Segregation Application is not approved by the 

Parties within ninety (90) days from the expiration of the Review Period, either Party may terminate this 
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Agreement by giving written notice of termination to the other Party and Escrow Agent, in which case 

Buyer shall receive a refund of the Earnest Money (less the Nonrefundable Portion, if any, which shall be 

disbursed to Seller). 

(b) Submission of Approved Segregation Application Following the Parties 

mutual approval of the Approved Segregation Application, Seller shall take all actions necessary to cause 

the Approved Segregation Application to be finalized and approved with all relevant Governmental 

Authorities, and thereafter to be filed or recorded in the official records of the County (“Segregation Plan”), 

with no Unanticipated Approval Conditions (as defined herein) other than those approved by Buyer in 

writing (the “Subdivision Contingency”). Buyer shall reasonably cooperate (at no cost to Buyer) with Seller 

and take all actions reasonably necessary to assist Seller in Seller’s efforts to complete the Segregation 

Plan, including, without limitation, executing such applications and any other documents necessary or 

convenient with respect to the Segregation Plan. Seller shall promptly provide to Buyer a copy of all written 

communications with any Governmental Authority concerning the Approved Segregation Application and 

Segregation Plan, and shall afford Buyer the opportunity to participate in any and all telephonic and in-

person meetings and hearings relating thereto, if permissible and reasonably practical. If, as a condition to 

its approval of the Segregation Plan, any Governmental Authority requires any material modifications to 

the metes and bounds of the Real Property from those shown within the Approved Segregation Application 

or otherwise requires the Real Property to be subject to any material covenants, conditions, restrictions, 

exactions, off-site improvement obligations, fees in lieu, or impact fees that are not contemplated in the 

Approved Segregation Application or this Agreement (each, an “Unanticipated Approval Condition”), 

Seller shall promptly notify Buyer and afford Buyer the opportunity to discuss the same with Seller and 

such Governmental Authority. If Buyer, after discussing an Unanticipated Approval Condition with Seller 

and such Governmental Authority, determines, in its reasonable discretion, which determination must be 

made within ten (10) Business Days of receipt from Seller of such Unanticipated Approval Condition, that 

(I) the applicable Governmental Authority is unwilling to approve the Segregation Plan without the 

Unanticipated Approval Condition or (II) such Unanticipated Approval Condition will have a material and 

adverse impact on Buyer’s Project (as defined in Section 4.8), Buyer may terminate this Agreement by 

delivering written notice to Seller and Escrow Agent, in which event Escrow Agent shall promptly disburse 

the Earnest Money to Buyer (less the Nonrefundable Portion, if any, which shall be remitted to Seller), and 

neither Party will have any further obligation to the other, except those obligations that expressly survive 

the termination of this Agreement. 

(c) Segregation Plan Costs and Fees. Upon Closing, Seller and Buyer shall be 

responsible for a one-half (1/2) share of the actual, reasonable, documented out-of-pocket costs incurred by 

Seller (with respect to Buyer, up to a maximum of $25,000) reasonably related to Seller’s development and 

processing of the Approved Segregation Application and the recording of the Segregation Plan (the 

“Segregation Costs”). Buyer shall be responsible for all costs, fees, and expenses associated the satisfaction 

of any conditions of approval imposed on the Segregation Plan that are specific to the portion of the Seller 

Property to-be-retained by Seller at Closing. Upon Closing, Buyer shall be responsible for all reasonable 

and foreseeable costs, fees, and expenses associated with the satisfaction of any conditions of approval 

imposed on the Segregation Plan that are specific to the Real Property and Buyer’s Project. 

4.8 Entitlements. As used in this Agreement: the term (i) “Project” means Buyer’s 

construction of a building enclosure materials manufacturing facility on the Real Property, in a manner and 

design acceptable to Buyer, in its sole discretion; (ii) “Final Approval” means the final, binding approval 

of the Project by all applicable Governmental Authorities and the expiration of any appeal periods relating 

to such approvals; and (iii) “Entitlements” means all governmental or other zoning, environmental, 

archaeological, historical and other land use approvals, licenses, consents, waivers, abandonments or 

relocations of easements, entitlements and permits as Buyer, in its reasonable discretion, deems necessary 

or advisable in order to develop the Project. Seller (at no cost to Seller) shall cooperate with Buyer and take 

all actions reasonably necessary to assist Buyer in Buyer’s efforts to obtain Final Approval of the 
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Entitlements (including during the Review Period, if requested by Buyer), including, without limitation, 

executing applications and any other documents required to be executed by the owner of the Property; 

provided, however, that no such applications or other documents may encumber the Property until: 

(y) Closing; or (z) any earlier date consented to by Seller, in its sole discretion. Following the Effective 

Date, the submission and processing of the Entitlements will be at the sole control and direction of Buyer 

and Buyer shall pay for all costs associated with obtaining the Entitlements. 

4.9 Entitlement Period. As used in this Agreement, the term “Entitlement Period” 

means that period of time commencing upon the expiration of the Review Period and expiring upon the 

earlier to occur of: (i) the date that is ninety (90) days after the expiration of the Review Period; or (ii) five 

(5) Business Days after Buyer has received Final Approval of the Entitlements. 

4.10 Termination Prior to Expiration of Entitlement Period. Buyer may terminate this 

Agreement prior to the expiration of the Entitlement Period if Buyer, in its reasonable discretion, determines 

that it will not be able to undertake the Project in a manner acceptable to Buyer by providing written notice 

of termination to Seller and Escrow Agent (the “Entitlements Disapproval Notice”) prior to the expiration 

of the Entitlement Period. If Buyer fails to send the Entitlements Disapproval Notice to Seller and Escrow 

Agent by the expiration of the Entitlement Period, Buyer will be deemed to have elected to proceed to 

Closing. If this Agreement is terminated pursuant to this Section 4.10, Escrow Agent shall immediately 

disburse the Earnest Money to Buyer (less the Nonrefundable Portion, if any, which shall be remitted to 

Seller) and neither Party will have any further obligation to the other, except those obligations that expressly 

survive the termination of this Agreement. 

4.11 Rail Spur Easement.. The Parties acknowledge and agree that Buyer’s anticipated 

use of the Real Property on and after Closing is dependent on access to the rail line currently located on 

Seller’s retained property (south of the Real Property).  Seller is willing to grant Buyer a perpetual, 

exclusive, and appurtenant easement across a portion of Seller’s retained property, in the approximate 

location of the track depicted on Exhibit A-2, for vehicular and commercial freight rail car ingress and 

egress across existing track and for the installation, maintenance, repair, and replacement of new railroad 

track and related and customary appurtenances necessary to provide rail service to the Real Property (the 

“Rail Spur Easement”).  The Parties agree (i) to negotiate a commercially reasonable form of Rail Spur 

Easement and (ii) to reasonably determine the magnitude of the Easement Consideration, if applicable, 

during the Review Period and, upon mutual agreement on the form of Rail Spur Easement and the Easement 

Consideration, if applicable, to amend this Agreement no later than the Closing Date to integrate the 

approved form of Rail Spur Easement as Exhibit E and to memorialize the Easement Consideration, if 

applicable. If, on or prior to the expiration of the Review Period, the Parties fail to agree on the Rail Spur 

Easement and the Easement Consideration, if applicable, then this Agreement shall terminate. In addition, 

Seller agrees to reasonably cooperate (at no cost to Seller) with Buyer from the Effective Date until one (1) 

year after the Closing Date in connection with Buyer’s attempts to acquire such additional easements, 

approvals, or consents from Spokane County and the State of Washington for its use of any County- or 

State-owned or operated railroad track providing a connection between the Rail Spur Easement and the 

Burlington Northern Santa Fe Railway Company depot in Cheney, WA, to the extent such additional 

easements, approvals, or consents are required by any Governmental Authority in connection with Buyer’s 

Project. If this Agreement is terminated as provided in this Section 4.11, the Earnest Money will be refunded 

to Buyer, and the Parties will have no further rights or obligations to each other, except for those rights and 

obligations that expressly survive the termination of this Agreement. 

5. Conditions Precedent. 

5.1 Buyer’s Conditions Precedent. Buyer’s obligation to close under this Agreement 

shall be subject to and conditioned upon the fulfillment of each and all of the following conditions 

precedent: 
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(a) All of the documents required to be delivered by Seller to Buyer at Closing 

pursuant to the terms and conditions hereof shall have been delivered; 

(b) Each of the representations of Seller set forth in Section 7 shall be true in 

all material respects as of the Closing Date; 

(c) Title Company is irrevocably committed to issue, upon the condition of 

the payment of the applicable premium, the Title Policy, subject only to the Permitted Exceptions applicable 

to the Real Property; 

(d) The Subdivision Contingency shall have been satisfied in accordance with 

Section 4.7; and 

(e) Seller shall have satisfied the Approval Conditions (as defined in 

Section 5.2) and delivered written confirmation thereof to Buyer. 

If any of the foregoing conditions are not satisfied (or waived in writing by Buyer) on or before the 

Closing, then Buyer shall have the right to terminate this Agreement by delivering written notice to Seller 

and, in the event of such termination, all rights and obligations of the Parties hereunder (other than those 

obligations that expressly survive the termination of this Agreement) will cease and the Earnest Money 

shall be promptly refunded to Buyer (less the Nonrefundable Portion, if any, which shall be remitted to 

Seller); provided however, that if any of the foregoing conditions are not satisfied (or waived in writing by 

Buyer) on or before the Closing due to any Seller Default hereunder, then Buyer, in its discretion, and by 

delivering written notice to Seller, may elect to pursue any of the remedies available to Buyer pursuant to 

Section 13. In the event Buyer elects to terminate this Agreement pursuant to Section 13, all obligations of 

Seller and Buyer under this Agreement (other than those that expressly survive the termination of this 

Agreement and the rights and remedies arising out of any breach of such surviving obligations) shall cease. 

5.2 Seller’s Conditions Precedent. Seller’s obligation to close under this Agreement shall be 

subject to and conditioned upon the fulfillment of each and all of the following conditions precedent: 

(a) All of the documents and funds required to be delivered by Buyer to Seller 

at Closing pursuant to the terms and conditions hereof shall have been delivered; 

(b) Each of the representations of Buyer set forth in Section 8 shall be true in 

all material respects as of the Closing Date; 

(c) The Subdivision Contingency shall have been satisfied in accordance with 

Section 4.7; and 

(d) Seller’s receipt of written approval of the transaction contemplated by this 

Agreement from the board of directors of (i) Seller’s Airport Board, (ii) the City of Spokane, and (iii) 

County of Spokane, acting through the City Council of Spokane, and the Spokane County Board of 

Commissioners, respectively.  

If any of the conditions delineated in Sections 5.2(a) or 5.2(b) are not satisfied (or waived in writing 

by Seller) on or before the Closing, then Seller shall have the right to terminate this Agreement by delivering 

written notice to Buyer and, in the event of such termination, all rights and obligations of the Parties 

hereunder (other than those obligations that expressly survive the termination of this Agreement) will cease 

and the Earnest Money shall be promptly disbursed to Seller as liquidated damages. Seller shall use 

commercially reasonable efforts to cause the conditions set forth in Sections 5.2(c) and 5.2(d) (the 
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“Approval Conditions”) to be satisfied (which Seller affirmatively cannot waive whether orally or in 

writing) on or before Closing. 

6. Closing. 

6.1 Closing Date. The closing (“Closing”) of the purchase and sale transaction 

contemplated in this Agreement will occur on the earlier of (i) thirty (30) days following the expiration of 

the Entitlement Period, or (ii) provided that the Approval Conditions have been satisfied, on such earlier 

date as mutually agreed to by the Parties (the “Closing Date”). Notwithstanding anything herein to the 

contrary, if Closing does not occur on the Closing Date due to the failure of the Approval Conditions, 

Seller’s failure to satisfy the Approval Conditions shall not be considered a Seller Default and the Closing 

Date shall be extended thirty (30) days (the “Extended Closing Date”); however, if Seller does not satisfy 

the Approval Conditions by the Extended Closing Date, Seller’s failure to satisfy the Approval Conditions 

shall not be considered a Seller Default and Buyer may, in its sole discretion and at any time thereafter, 

elect to terminate this Agreement by delivering written notice to Seller and, in the event of such termination 

(a) all rights and obligations of the Parties hereunder (other than those obligations that expressly survive 

the termination of this Agreement) will cease; (b) the Earnest Money shall be promptly refunded to Buyer 

(including the Nonrefundable Portion); and (c) Seller shall reimburse Buyer for all out of pocket expenses 

incurred from the Effective Date until termination in an amount not to exceed $25,000. 

6.2 Location. Closing will occur at the offices of the Escrow Agent, or at such other 

place as may be agreed to by the Parties in writing. 

6.3 Closing Costs and Prorations. 

(a) Closing Fees. At Closing, Buyer and Seller will each pay one-half (1/2) of 

any escrow fees and closing fees. Seller shall be solely responsible for any state or local transfer taxes, real 

estate excise tax or any similar taxes or fees attributable to the transaction contemplated in this Agreement, 

if applicable to Seller. Buyer shall be responsible for all recording fees associated with recording the Deed 

(as defined in Section 6.4(a)(1)), Avigation Easement (as defined in Section 6.4(b)(3)), and Rail Spur 

Easement (as defined in Section 4.11), if applicable. Any other fees and costs will be paid by, or shared by, 

Buyer and Seller in accordance with local custom in the County. 

(b) Title Policy; Survey. Seller shall pay the equivalent premium of an ALTA 

standard owner’s title policy for the Property, and Buyer shall pay the additional premium necessary for 

any ALTA extended or other policy Buyer elects to acquire (the “Title Policy”). Buyer shall also pay the 

premium of any and all endorsements to the Title Policy unless provided by Seller to remove a Disapproved 

Matter, in which case, Seller shall be responsible for the cost of such endorsements. The cost of any Survey 

of the Real Property obtained by Buyer will be borne by Buyer. 

(c) Taxes and Fees. Real estate taxes for the year of Closing shall be the sole 

responsibility of Buyer. Buyer acknowledges that Seller does not pay real estate taxes and, as such, Buyer 

is free to seek a refund for that portion of time in which real estate taxes may have otherwise been required 

to be paid in order to close the transaction contemplated by this Agreement. Annual municipal or special 

district assessments (on the basis of the actual fiscal tax years for which such taxes are assessed), lienable 

water and sewer rentals, license, or permit and inspection fees, if any, will be apportioned as of the Closing 

Date between Buyer and Seller. 

(d) Attorney Fees. Each Party shall pay its own attorney fees incurred with 

respect to this transaction. 
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(e) Preliminary Closing Statement. Seller and Buyer shall cooperate with 

Escrow Agent to prepare a preliminary closing statement (the “Closing Statement”) on the basis of the real 

estate taxes and other sources of income and expenses for the Property on or prior to the Closing Date. All 

apportionments and prorations provided for in this Section 6.3 to be made as of the Closing Date will be 

made, on a per diem basis, as of 11:59 p.m. on the day prior to the Closing Date. The preliminary Closing 

Statement and the apportionments and/or prorations reflected therein will be based upon actual figures to 

the extent available. If any of the apportionments and/or prorations cannot be calculated accurately based 

on actual figures on the Closing Date, then they will be calculated based on Seller’s and Buyer’s good faith 

estimates thereof, subject to reconciliation as provided in the following Section. 

(f) Post-Closing Reconciliation. If there is an error on the preliminary Closing 

Statement or, if after the actual figures are available as to any items that were estimated on the preliminary 

Closing Statement, it is determined that any actual proration or apportionment varies from the amount 

thereof reflected on the preliminary Closing Statement, the proration or apportionment will be adjusted 

based on the actual figures as soon as feasible, but not later than sixty (60) days after the Closing Date. 

Either Party owing the other Party a sum of money based on such subsequent proration(s) shall promptly 

pay said sum to the other Party. 

(g) Other Costs and Survival. All other costs not addressed within this 

Section 6.3 will be paid in accordance with the custom followed in the County. The provisions of this 

Section 6.3 will survive Closing for a period of six (6) months. 

6.4 Deliveries at Closing. 

(a) Deliveries by Seller. At Closing, Seller shall execute and deliver (or cause 

to be executed and delivered) all documents and take all other actions reasonably necessary to effect the 

Closing, including, without limitation: 

(1) A duly executed and acknowledged bargain and sale deed (the 

“Deed”), in the form attached to this Agreement as Exhibit B. 

(2) A counterpart original duly executed and completed real estate 

excise tax affidavit (“REETA”). 

(3) A non-foreign affidavit for purposes of compliance with 

Section 1445(b)(2) of the Internal Revenue Code of 1986 (and the regulations adopted thereunder), as 

amended (the “Code”). 

(4) Copies of all current property tax bills and tax notices pertaining 

to the Real Property, if any. 

(5) Such documentation as Escrow Agent may reasonably require, or 

may otherwise be required, to close the escrow and consummate the purchase of the Property in accordance 

with the terms of this Agreement. 

(6) An original duly executed and acknowledged Rail Spur Easement, 

in the form attached to this Agreement as Exhibit E. 

(b) Deliveries by Buyer. On the Closing Date, Buyer shall execute and deliver 

all documents, or cause to be executed and delivered all documents, and take such other action that may be 

reasonably necessary to effect and complete the Closing, including, without limitation: 
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(1) The amounts required under Section 3 and Section 6.3 in Current 

Funds. 

(2) A duly executed and completed REETA. 

(3) An original duly executed and acknowledged avigation easement 

(“Avigation Easement”) encumbering the Real Property, in the form attached to this Agreement as 

Exhibit C, but only if the Title Report Buyer obtained with respect to the Real Property does not disclose 

the existence of a satisfactory avigation easement, as determined by Seller in its sole discretion. 

(4) An original duly executed and acknowledged Rail Spur Easement, 

in the form attached to this Agreement as Exhibit E. 

(5) Such documentation as Escrow Agent may reasonably require, or 

may otherwise be required, to close the escrow and consummate the purchase of the Property in accordance 

with the terms of this Agreement. 

(c) Actions of Escrow Agent. When Buyer and Seller have delivered the items 

described above, the Escrow Agent shall: 

(1) Prepare the Closing Statement and obtain signed copies from 

Seller and Buyer. 

(2) Record the Deed, the Avigation Easement, and the Rail Spur 

Easement, if applicable, in that order. 

(3) Deliver the balance of the Purchase Price plus the Easement 

Consideration, if applicable, in Current Funds to Seller, net of Seller’s costs, fees, and prorations. 

(4) Issue and deliver the Title Policy to Buyer. 

(5) Deliver the above referenced documents to the applicable Party. 

7. Representations and Warranties of Seller. In consideration of Buyer entering into this 

Agreement and as an inducement to Buyer to purchase the Property from Seller, Seller makes the 

representations and warranties set forth in this Section  7. Buyer expressly understands and agrees that the 

phrase “to Seller’s knowledge” as used in this Section 7 means the actual, present knowledge of Lawrence 

J. Krauter, acting solely in his capacity as the Chief Executive Officer of Seller, and shall not be construed 

to refer to the knowledge of any other partner, officer, director, agent, employee or representative of Seller, 

or any affiliate or parent of Seller. Such individual shall not have any personal liability or liability 

whatsoever with respect to any matters set forth in this Agreement or any of Seller’s representations and/or 

warranties herein being or becoming untrue, inaccurate or incomplete. Each representation and warranty: 

(i) is true in all material respects as of the Effective Date; (ii) will be true in all material respects on the 

Closing Date; and (iii) will survive Closing for a period of six (6) months. 

7.1 Authority/Binding Agreement. This Agreement and all exhibits and documents to 

be delivered by Seller pursuant to this Agreement have been duly executed and delivered by Seller and 

constitute the valid and binding obligations of Seller. Subject to obtaining the approval described in Section 

5.2(d), Seller has the legal right, power and authority to enter into this Agreement and to consummate the 

transactions contemplated hereby, and the execution, delivery and performance of this Agreement have 

been duly authorized and no other action by Seller is requisite to the valid and binding execution, delivery 

and performance of this Agreement. The execution, delivery, and performance of this Agreement will not 
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conflict with or constitute a breach or default under (i) the organizational documents of Seller; (ii)  any 

material instrument, contract, or other agreement to which Seller is a party which affects the Property; or 

(iii) any statute or any regulation, order, judgment, or decree of any court or Governmental Authority. 

7.2 Condemnation. Seller has not received from any Governmental Authority having 

the power of eminent domain any written notice of any condemnation of the Property or any part thereof. 

7.3 Pending Litigation. Seller has received no written notice of any pending litigation 

initiated against Seller or the Property which would materially affect the Property after Closing. 

7.4 Non-Foreign Person. Seller is not a “foreign person” as defined in § 1445 of the 

Code and any related regulations. 

7.5 FAA Release. Seller has obtained written approval from the Federal Aviation 

Administration (“FAA”) for release and/or disposal of the Real Property by Seller that formally authorizes 

the release and/or disposal and removal of the Real Property as airport dedicated real property pursuant to 

Section 163 of the FAA Reauthorization Act of 2018 (“FAA Release”). 

8. Buyer’s Representations and Warranties. In consideration of Seller entering into this 

Agreement and as an inducement to Seller to sell the Property to Buyer, Buyer makes the representations 

and warranties set forth in this Section 8. Each representation and warranty: (i) is true in all respects as of 

the Effective Date; (ii) will be true in all respects on the Closing Date; and (iii) will survive Closing for a 

period of six (6) months.  

8.1 Power and Authority. Buyer has the legal right, power and authority to enter into 

this Agreement and to consummate the transaction contemplated in this Agreement, including, but not 

limited to, executing and delivering (or causing the execution and delivery of) the Buyer’s deliverables as 

provided in Section 6.4(b) of this Agreement. Buyer’s execution, delivery and performance of this 

Agreement have been duly authorized. 

8.2 Bankruptcy or Insolvency. There are no attachments, executions, assignments for 

the benefit of creditors or voluntary or involuntary proceedings in bankruptcy pending against or 

contemplated by Buyer, and no such actions have been threatened. 

8.3 Anti-Terrorism. All funds to be used by Buyer as payment of the Purchase Price 

and the Easement Consideration, if applicable, at Closing are from sources operating under, and in 

compliance with, all federal, state and local laws, statutes and regulations and are free of all liens and claims 

of lien. Neither Buyer, nor any of its directors, members, managers or other owners is a “Prohibited Person” 

or “Specifically Designated National and Blocked Person” under Anti-Terrorism Laws. As used in this 

Agreement, the term “Anti-Terrorism Laws” means any and all present and future judicial decisions, 

statutes, rulings, rules, regulations, permits, certificates, orders and ordinances of any Governmental 

Authority relating to terrorism or money laundering including, without limiting the generality of the 

foregoing, the Uniting and Strengthening America by Providing Appropriate Tools Required to Intercept 

and Obstruct Terrorism Act of 2001 (Pub. L. No. 107-56); the Trading with the Enemy Act (50 U.S.C.A. 

App. 1, et seq.); the International Emergency Economic Powers Act (50 U.S.C.A. § 1701-06); Executive 

Order No. 13224 on Terrorist Financing, effective September 24, 2001 (relating to “Blocking Property and 

Prohibiting Transactions With Persons Who Commit, Threaten to Commit, or Support Terrorism”) and the 

United States Treasury Department’s Office of Foreign Assets Control list of “Specifically Designated 

National and Blocked Persons” (as published from time to time in various mediums). 
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9. “AS IS” Sale; Release & Waiver; Acknowledgement. 

9.1 “AS IS” Purchase. 

(a) SUBJECT TO SELLER’S REPRESENTATIONS AND WARRANTIES 

EXPRESSLY SET FORTH IN SECTION 7, AND ACKNOWLEDGING THE PRIOR USE OF THE 

PROPERTY (AS MAY BE DISCLOSED IN THE DILIGENCE MATERIALS OR IN THE PUBLIC 

DOMAIN) AND BUYER’S OPPORTUNITY TO INSPECT THE PROPERTY, BUYER AGREES TO 

PURCHASE THE PROPERTY “AS IS”, “WHERE IS”, WITH ALL FAULTS AND CONDITIONS 

THEREON. ANY WRITTEN OR ORAL INFORMATION, REPORTS, STATEMENTS, DOCUMENTS 

OR RECORDS CONCERNING THE PROPERTY (“DISCLOSURES”) PROVIDED, OR MADE 

AVAILABLE, TO BUYER, ITS AGENTS OR CONSTITUENTS BY SELLER, SELLER’S AGENTS, 

EMPLOYEES OR THIRD PARTIES REPRESENTING OR PURPORTING TO REPRESENT SELLER, 

SHALL NOT BE REPRESENTATIONS OR WARRANTIES, UNLESS SPECIFICALLY SET FORTH 

IN SECTION 7 OF THIS AGREEMENT. IN PURCHASING THE PROPERTY OR TAKING OTHER 

ACTION HEREUNDER, BUYER HAS NOT AND SHALL NOT RELY ON ANY SUCH 

DISCLOSURES, BUT RATHER, BUYER SHALL RELY ONLY ON BUYER’S OWN INSPECTION 

OF THE PROPERTY. BUYER ACKNOWLEDGES THAT THE PURCHASE PRICE REFLECTS AND 

TAKES INTO ACCOUNT THAT THE PROPERTY IS BEING SOLD “AS IS”. 

(b) BUYER ACKNOWLEDGES AND AGREES THAT EXCEPT AS 

EXPRESSLY SET FORTH IN SECTION 7 OF THIS AGREEMENT SELLER HAS NOT MADE, DOES 

NOT MAKE, AND SPECIFICALLY DISCLAIMS ANY REPRESENTATIONS, WARRANTIES, 

PROMISES, COVENANTS, AGREEMENTS OR GUARANTIES OF ANY KIND OR CHARACTER 

WHATSOEVER, WHETHER EXPRESS OR IMPLIED, ORAL OR WRITTEN, PAST, PRESENT OR 

FUTURE, OF, AS TO, CONCERNING OR WITH RESPECT TO THE PROPERTY INCLUDING, 

WITHOUT LIMITATION, (A) THE NATURE, QUALITY OR PHYSICAL CONDITION OF THE 

PROPERTY, (B) THE WATER, SOIL AND GEOLOGY OF THE PROPERTY, (C) THE SUITABILITY 

OF THE PROPERTY FOR ANY AND ALL ACTIVITIES AND USES WHICH BUYER MAY 

CONDUCT THEREON, (D) THE COMPLIANCE OF, OR BY, THE PROPERTY OR THE OPERATION 

THEREOF WITH ANY LAWS, RULES, ORDINANCES OR REGULATIONS OF ANY 

GOVERNMENTAL AUTHORITY OR BODY HAVING JURISDICTION THEREOVER, (E) THE 

FITNESS OF THE PROPERTY FOR A PARTICULAR PURPOSE, INCLUDING, BUT NOT LIMITED 

TO, BUYER’S PROJECT, (F) THE MARKETABILITY OF THE PROPERTY OR THE ABILITY TO 

LEASE OR SELL THE PROPERTY, (G) THE STATUS OR CONDITION OF ENTITLEMENTS 

PERTAINING TO THE PROPERTY, (H) DEFICIENCY OF ANY DRAINAGE ON THE REAL 

PROPERTY, (I) THE FACT THAT ALL OR A PORTION OF THE PROPERTY MAY BE LOCATED 

ON OR NEAR AN EARTHQUAKE FAULT LINE, AND (J) ANY MATTER REGARDING TERMITES 

OR WASTES, AS DEFINED BY THE U.S. ENVIRONMENTAL PROTECTION AGENCY 

REGULATIONS AT 40 C.F.R., OR ANY HAZARDOUS SUBSTANCES. BUYER FURTHER 

ACKNOWLEDGES AND AGREES THAT SELLER, UNLESS OTHERWISE REQUIRED BY LAW, IS 

UNDER NO DUTY TO MAKE ANY AFFIRMATIVE DISCLOSURES REGARDING ANY MATTER 

WHICH MAY BE KNOWN TO SELLER. 

(c) Buyer acknowledges and agrees that it is possible that unknown problems, 

conditions or claims may exist with respect to the Property and agrees that Buyer explicitly took such into 

account in determining and agreeing to the Purchase Price, and that a portion of such consideration, having 

been bargained for between the Parties with the knowledge of the possibility of such unknown problems, 

conditions or claims, was given in exchange for a full accord, satisfaction and discharge of all such 

problems, conditions, losses and Claims and all rights of contribution and indemnity. 
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RIGHT TO RESCIND APPLIES TO THE SELLER DISCLOSURE STATEMENT PROVIDED TO 

BUYER DURING THE REVIEW PERIOD AND APPLIES PROSPECTIVELY TO ANY UPDATED OR 

REVISED SELLER DISCLOSURE STATEMENTS THAT MAY BE PROVIDED BY SELLER TO 

BUYER. 

9.4 Acknowledgement of Order. Buyer acknowledges receipt and review of the 

Enforcement Order, No. DE 22584, dated effective as of March 29, 2024 (“Order”), with respect to certain 

Seller real property. Buyer further acknowledges and agrees that pursuant to Section 8.14 of the Order, 

Seller has an affirmative obligation to provide a copy of the Order to any prospective purchaser, lessee, 

transferee, assignee or other successor in said interest with respect to the Site (as defined therein and 

generally depicted on Exhibit A thereof). Buyer acknowledges and agrees Seller makes no representation, 

warranty or covenant in respect of the Property being subject to the Order. Following the Effective Date, if 

Buyer and/or Seller receive written notice from the Department of Ecology notifying such party that the 

Order imposes certain rights and obligations in respect of the Property, Buyer and/or Seller (as the case 

may be) shall immediately notify such other party. Upon closing of the transactions contemplated by this 

Agreement, Buyer agrees to comply with the terms of the Order, if the Department of Ecology makes a 

determination that such Order encumbers the Property. The provisions of Section 9.4 will survive the 

Closing. 

10. Covenants. 

10.1 Covenants of Seller. 

(a) Normal Operations. Until the Closing Date, Seller shall (i) continue to 

operate the Property in substantially the same manner as in the past and will perform all necessary 

maintenance to the Property as its ordinary course of business dictates; and (ii) not modify or alter the 

Property without the prior written consent of Buyer. From and after the Effective Date, Seller shall not enter 

into any contracts or commitments relating to the Property without the prior written consent of Buyer (in 

Buyer’s reasonable discretion) if any such contracts or commitments would extend beyond the Closing 

Date. From and after the Effective Date, Seller shall not encumber the Property with any liens, 

encumbrances or other instruments creating a cloud on title or securing a monetary obligation with the 

Property. 

(b) Insurance. Until the Closing Date, Seller shall maintain substantially the 

same liability, casualty, and all other insurance on the Property as is in effect as of the Effective Date. 

10.2 Covenant of Buyer; Post-Closing Construction. Buyer acknowledges and agrees 

that as a condition subsequent to Seller’s procurement of the FAA Release, Buyer must adhere to the 

requirements of 14 CFR Part 77, by submitting FAA Form 7460-1 and receiving the FAA’s positive 

determination, prior to constructing any facility or feature on the Property in respect of Buyer’s Project. 

11. Condemnation. Risk of loss resulting from any condemnation or eminent domain 

proceeding that is commenced or has been threatened before the Closing, and risk of loss to the Property 

due to fire, flood, or any other cause before Closing, will remain with Seller. If before Closing the Property 

(or any portion thereof) is subjected to a threat of condemnation or becomes the subject of any proceedings, 

judicial, administrative, or otherwise, with respect to the taking by eminent domain or condemnation, then 

Seller shall promptly provide written notice thereof to Buyer and Buyer may terminate this Agreement by 

written notice to Seller sent within fifteen (15) days after Seller informs Buyer in writing that the Property 

has been taken, in which event the Earnest Money will be returned to Buyer (less the Nonrefundable 

Portion, which shall be remitted to Seller), and neither Party will have any further obligation to the other, 

except those obligations that expressly survive the termination of this Agreement. If the Closing Date is 

within the fifteen (15) day period, then Closing will be extended to the next Business Day following the 
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Century Pacific, whose commission of two percent (2%) of the Purchase Price shall be paid by Seller.  Each 

Party agrees to indemnify, defend, and hold harmless the other Party, its successors, assigns, and agents, 

from and against the payment of any commission, compensation, loss, damages, costs, and expenses 

(including without limitation attorney fees and costs) incurred in connection with, or arising out of, claims 

for any broker’s, agent’s, or finder’s fees of any person claiming by or through such party.  The obligations 

of Seller and Buyer under this Section 14 will survive the Closing and/or the termination of this Agreement. 

15. Miscellaneous. 

15.1 Attorneys’ Fees. Should any Party hereto bring any action against any other Party 

related in any way to this Agreement, the substantially prevailing party shall be awarded its or their 

reasonable attorneys’ fees and costs incurred for prosecution, defense, consultation, or advice in connection 

with such action. 

15.2 Escrow Agent. The Escrow Agent hereby accepts its designation as the Escrow 

Agent under this Agreement and agrees to hold and disburse the Earnest Money as provided in this 

Agreement. The provisions of this Agreement will constitute joint instructions to the Escrow Agent to 

consummate the purchase in accordance with the terms and provisions of this Agreement; provided, 

however, that the Parties shall execute such additional escrow instructions, not inconsistent with the 

provisions of this Agreement, as may be deemed reasonably necessary to carry out the intentions of the 

Parties as expressed in this Agreement. The provisions of this Section 15.2 will survive the Closing or 

termination of this Agreement. 

15.3 Notices. All notices required or permitted under this Agreement must be in writing 

and will be deemed to have been properly given (i) upon delivery, if delivered in person or by facsimile 

transmission with receipt of an electronic confirmation thereof, (ii) upon delivery, if sent by electronic mail, 

provided that such notice is also promptly thereafter delivered in accordance with another permissible 

method of delivery, (iii) one (1) Business Day after having been deposited for overnight delivery with any 

reputable overnight courier service, or (iv) three (3) Business Days after having been deposited in any post 

office or mail depository regularly maintained by the U.S. Postal Service and sent by registered or certified 

mail, postage prepaid, return receipt requested, addressed as follows: 

If to Seller: Spokane International Airport 
c/o Airport Board 
Attn: Lawrence J. Krauter 
9000 West Airport Drive, Suite 204 
Spokane, WA 99224 
Email: lkrauter@spokaneairports.net 
Fax: (509) 624-6633 

 
with a copy to: Lukins & Annis, P.S. 

717 W. Sprague, Suite 1600 
Spokane, WA 99201 
Attn: Tyler J. Black 
Email: tblack@lukins.com 
Fax: (509) 363-2487 
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If to Buyer: Runway Property Holding Co., LLC 
310 Quadral Drive 
Wadsworth, OH 44281 
Attn: Nick Randjelovic 

Attn:     Todd Jackson 
Email: nrandjelovic@soprema.us 

Email:   tjackson@sopreama.us 

Fax: (330) 334-4289 

 
with a copy to: Davis Wright Tremaine LLP 

920 Fifth Avenue, Suite 3300 
Seattle, WA 98104 
Attn: Matthew LeMaster 
Email: matthewlemaster@dwt.com 

Fax: (206) 757-8077 

 
If to Escrow Agent: Spokane County Title 

1010 N. Normandie, Suite 100 
Spokane, WA 99201 
Attn: Keith Newell 
Email: keith@spokanetitle.com 

 
15.4 Survival. Unless expressly provided otherwise in this Agreement, the 

representations and warranties of Seller contained in this Agreement will survive Closing for a period of 

six (6) months (the “Survival Period”). Seller shall not be liable to Buyer by reason of a breach of any of 

Seller’s representations or warranties unless Buyer notifies Seller of such breach (the “Warranty Notice”) 

prior to the expiration of the Survival Period, and gives Seller an opportunity to cure any such breach within 

a reasonable period of time after delivery of the Warranty Notice. Any proceeding with respect to Seller’s 

alleged breach of any representation or warranty must be commenced within the Survival Period, and if not 

commenced within such time period, Buyer will be deemed to have waived its Claims for such breach or 

default. Seller’s aggregate liability to Buyer by reason of a breach of one or more of Seller’s representations 

or warranties shall not exceed one percent (1%) of the Purchase Price. Seller’s liability will be limited to 

actual damages and will not include consequential, special, punitive or incidental damages. 

15.5 Governing Law/Venue. The laws of the State of Washington govern the 

enforcement, and interpretation of this Agreement. The venue for any action related to this Agreement will 

be in Spokane County, Washington. 

15.6 Integration; Modification; Waiver. This Agreement, the recitals to this Agreement, 

exhibits, and closing documents pursuant to this Agreement are hereby incorporated into this Agreement 

and, together with the Agreement, constitute the complete and final expression of the agreement of the 

Parties relating to the Property. There are no oral promises, conditions, representations, understandings, 

interpretations or terms of any kind as conditions or inducements to the execution hereof or in effect 

between the Parties. This Agreement cannot be modified, or any of the terms hereof waived, except by an 

instrument in writing (referring specifically to this Agreement) executed by the Party against whom 

enforcement of the modification or waiver is sought. 

15.7 Counterpart Execution. This Agreement may be executed in several counterparts 

and transmitted via facsimile or other electronic transmission, each of which will be fully effective as an 

original and all of which together will constitute one and the same instrument. 
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15.8 Headings; Construction. The headings used throughout this Agreement have been 

inserted for convenience of reference only and do not constitute matters to be construed in interpreting this 

Agreement. Words of any gender used in this Agreement will be construed to include any other gender, and 

words in the singular number will be construed to include the plural, and vice versa, unless the context 

requires otherwise. The words “herein,” “hereof,” “hereunder,” and other similar compounds of the word 

“here” when used in this Agreement refer to the entire Agreement and not to any particular provision or 

section. The terms “includes,” “including,” or “include” as used herein shall be interpreted as being non-

exclusive and shall be read to mean, respectively, “includes without limitation, “including, without 

limitation” and “include without limitation.” 

15.9 Deadlines and Dates. Any deadline, unless otherwise set forth in this Agreement, 

will expire at 5:00 p.m., local time in the County on such date. If any deadline or date in this Agreement 

falls on a day other than a Business Day, such deadline or date will be extended until 5:00 p.m., local time 

in the County on the next Business Day. If a deadline or date is extended to a Business Day, the deadline 

or date, as so extended shall be considered the actual deadline for purposes of calculating subsequent dates 

and deadlines. If the Closing Date falls on a day other than a Business Day, the Closing Date shall be 

extended until 5:00 p.m. on the second Business Day following such non-Business Day. Time periods in 

this Agreement shall be computed by excluding the first day of such period and including the last day of 

such period. 

15.10 Severability. If for any reason any provision of this Agreement is determined by a 

tribunal of competent jurisdiction to be legally invalid or unenforceable, the validity of the remainder of 

the Agreement will not be affected and such provision will be deemed modified to the minimum extent 

necessary to make such provision consistent with applicable law and, in its modified form, such provision 

will then be enforceable and enforced. 

15.11 Time of the Essence. Time is of the essence of this Agreement and of the 

obligations of the Parties to purchase and sell the Property, it being acknowledged and agreed by and 

between the Parties that any delay in effecting the Closing pursuant to this Agreement may result in loss or 

damage to the Party in full compliance with its obligations hereunder. 

15.12 Invalid Provisions. If any one or more of the provisions of this Agreement, or the 

applicability of any such provision to a specific situation, is held invalid or unenforceable, such provision 

will be modified to the minimum extent necessary to make it or its application valid and enforceable, and 

the validity and enforceability of all other provisions of this Agreement and all other applications of any 

such provision will not be affected thereby. 

15.13 Binding Effect. This Agreement is binding upon and inures to the benefit of Seller 

and Buyer, and their respective successors and permitted assigns. 

15.14 Further Acts. In addition to the acts recited in this Agreement to be performed by 

Seller and Buyer, Seller and Buyer agree to perform, or cause to be performed, at the Closing, or after the 

Closing, any and all such further acts as may be reasonably necessary to consummate the transactions 

contemplated in this Agreement. 

15.15 Assignment. Buyer shall not assign this Agreement without Seller’s prior written 

consent, which consent may be withheld in Seller’s sole discretion; provided, however, that Buyer shall 

have the right to assign its rights under this Agreement without first obtaining Seller’s consent if such 

assignment is to an Affiliated Entity in which Buyer or its principals hold a majority ownership interest and 

control. No such assignment shall release Buyer from any of its obligations under this Agreement. Any 

assignment made in violation of this Section shall be void. For purposes of this Agreement, “Affiliated 

Entity” shall mean any entity which is (i) wholly owned by a party or by a parent of a party, (ii) any entity 
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in which a party or a parent of a party has an equity interest and is a general or managing partner/member 

or (iii) any entity which is under common control and ownership with a party or a by a parent of a party. 

15.16 Other Parties. The relationship of the Parties hereto is solely that of Seller and 

Buyer with respect to the Property and no joint venture or other partnership exists between the Parties 

hereto. Neither Party has any fiduciary relationship hereunder to the other. The provisions of this Agreement 

are not intended to benefit any third parties. 

15.17 1031 Exchange. Buyer may purchase the Property and Seller may sell the Property 

by completing one or more Code § 1031 tax-deferred exchange(s). Each Party agrees to cooperate with the 

other in effecting such an exchange; provided, however, the cooperating Party will not incur any additional 

liability or financial obligations as a consequence of any such exchange. 

15.18 Sole Discretion. If a Party is given the right to exercise its sole discretion, neither 

the other Party nor any third party (including, without limitation, an arbitrator) will have the right to 

challenge said exercise, whether reasonable or unreasonable, on any grounds whatsoever. 

15.19 Confidentiality. Seller and Buyer agree that there will be no press or other publicity 

release or communication to any third party concerning the transaction contemplated in this Agreement 

without the prior written consent of the other Party. Notwithstanding the foregoing, prior to Closing, either 

Party shall have the right to disclose information with respect to the Property to its officers, directors, 

members, partners, employees, attorneys, accountants, environmental auditors, engineers, current and 

potential lenders, investors, insurers and permitted assignees under this Agreement and other consultants to 

the extent necessary to evaluate the transactions contemplated hereby and the Property provided that all 

such persons are told that such information is confidential and agree to keep such information confidential. 

If Buyer acquires the Property from Seller, either Party may disclose any information concerning the 

Property or the transactions contemplated hereby that the disclosing Party wishes to disclose; provided, that 

any press release or other public disclosure by either Party regarding this Agreement or the transactions 

contemplated herein, and the wording of same, must be approved by the non-disclosing Party. Subject to 

Chapter 42.56 RCW, the provisions of this Section shall survive the Closing or any termination of this 

Agreement. Notwithstanding the foregoing, Seller and Buyer acknowledge and agree that this Agreement 

and the transactions contemplated hereby shall be subject to public communication and disclosure prior to 

Closing by the Seller, the City of Spokane, and Spokane County and in connection with the conditions set 

forth in Section 5.2(d). Seller and Buyer acknowledge and agree that the State of Washington is a disclosure 

state and that upon closing the transaction, the REETA will disclose the Purchase Price paid by Buyer for 

the Real Property as a matter of public record. 

15.20 Disclaimer—Preparation of Agreement. This Agreement has been negotiated by 

the Parties. Buyer and Seller agree that no presumption will apply in favor or against any Party in respect 

of the interpretation or enforcement of this Agreement. Each Party is advised to have this Agreement 

reviewed by independent legal and tax counsel prior to its execution. By executing this Agreement, each 

such Party represents: (i) that it has read and understands this Agreement, (ii) that it has had the opportunity 

to obtain independent legal and tax advice regarding this Agreement and (iii) that it has obtained such 

independent advice or has freely elected not to do so. 

[signatures to appear on the following page] 
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EXHIBIT A-1 

LEGAL DESCRIPTION OF SELLER PROPERTY* 

 

The following real property commonly identified as Spokane County Assessor tax parcel number: 

 15355.9007 

*Once the preliminary Title Report is provided to the Parties by the Title Company, the legal description 

contained therein shall be substituted by the Parties as the new Exhibit A-1 to this Agreement without 

further amendment hereto.
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EXHIBIT A-2 

DESCRIPTION AND DEPICTION OF REAL PROPERTY** 

 

 

**The Real Property is a portion of the Seller Property and is comprised of the land generally depicted herein. 

The final legal description for the Real Property shall be determined by the Segregation Plan. Once the 

Segregation Plan is filed or recorded in the official records of Spokane County and the Subdivision 

Contingency is satisfied, the Parties shall execute an amendment to this Agreement to incorporate a new 

Exhibit A-2 that includes the legal description and a depiction of the new parcel created by the Segregation 

Plan. 
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EXHIBIT B 

FORM OF BARGAIN AND SALE DEED 

 
Filed for Record at Request of and 

copy returned to: 

 

     

     

     

Attn:     

 

 

 

 

 

 
DOCUMENT TITLE: BARGAIN AND SALE DEED  

GRANTOR: SPOKANE AIRPORT BOARD 

GRANTEE: [●] 

ABBREVIATED LEGAL 

DESCRIPTION: 

[●] 

ASSESSOR’S PARCEL NO.: [●] 

 

BARGAIN AND SALE DEED 

The grantor, SPOKANE AIRPORT, by and through its Airport Board, a joint operation of the City 

of Spokane and County of Spokane, municipal corporations of the State of Washington, for and in 

consideration of Ten Dollars ($10.00) in hand paid, bargains, sells and conveys to 

___________________________, that real property situated in the county of Spokane, state of Washington 

and legally described on Schedule 1 attached hereto and incorporated herein by this reference (the 

“Property”). 

SUBJECT TO: (i) the lien securing non-delinquent taxes and assessments, both general and special, 

and (ii) all covenants, conditions, restrictions, reservations, rights, rights of way, easements, and title 

matters whether or not of record or visible from an inspection of the Property and all matters which an 

accurate survey of the Property would disclose. 

DATED effective the ____ day of ____________, 20____. 

[signature page and acknowledgment follows] 
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SIGNATURE PAGE 

TO 

BARGAIN AND SALE DEED 

 

SPOKANE AIRPORT BOARD, 

a joint operation of the City of Spokane 

and County of Spokane, Washington 

 

 

By:       

Name: Lawrence J. Krauter 

Its: Chief Executive Officer 

 

 

 

 

 

STATE OF WASHINGTON ) 

    : ss 

County of Spokane  ) 

 

On this ____ day of ___________________, 20____, before me personally appeared Lawrence J. 

Krauter, to me known to be the Chief Executive Officer of the SPOKANE AIRPORT BOARD, a joint 

operation of the City of Spokane and County of Spokane, Washington, the entity that executed the foregoing 

instrument, and acknowledged said instrument to be the free and voluntary act and deed of said entity, for 

the uses and purposes therein mentioned, and on oath stated that he was authorized to execute said 

instrument. 

 

GIVEN UNDER MY HAND AND OFFICIAL SEAL the day and year in this certificate first above 

written. 

 

(Seal or Stamp) 

       
Notary Public (Signature) 
 

       
 (Print Name) 
 
My commission expires:     

 

 



28 

Schedule 1 

to 

Bargain and Sale Deed 

Legal Description 

[To be inserted.] 
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EXHIBIT C 

FORM OF AVIGATION EASEMENT 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

DOCUMENT TITLE: AVIGATION EASEMENT  

GRANTOR: [●] 

GRANTEE: SPOKANE AIRPORT BOARD 

ABBREVIATED LEGAL 

DESCRIPTION: 

[●] 

ASSESSOR’S PARCEL NO.: [●] 

 

AVIGATION EASEMENT 

THIS AVIGATION EASEMENT (“Easement”) is made and entered into this _____ day of 

__________________, 20____ (“Effective Date”), by [●], a [●] (“Grantor”) for the benefit of SPOKANE 

AIRPORT, by and through its Airport Board, a joint operation of the City of Spokane and County of 

Spokane, municipal corporations of the State of Washington, and the UNITED STATES OF AMERICA 

(collectively, the “Grantees”). 

RECITALS 

A. Grantor is the owner of fee simple title to real property consisting of approximately [●] 

acres located generally at [●] in the City of Spokane, Spokane County, Washington, and legally described 

on the attached Schedule 1 (the “Property”), which Property was acquired by Grantor from the City of 

Spokane and Spokane County, as tenants in common, for Spokane Airport, by and through its Airport Board 

(the “Seller”). 

B. In consideration of Seller agreeing to sell the Property to Grantor, Grantor desires to 

provide Grantees an easement over the Property for the unobstructed passage of all Aircraft, on the terms 

and conditions set forth in this Easement. For purposes of this Easement, “Aircraft” means any contrivance 

now known or hereafter invented, used or designed for navigation of, or flight in, the air. 

NOW, THEREFORE, for good and valuable consideration, the receipt of which is hereby 

acknowledged, Grantor agrees as follows: 

1. Recitals. The recitals set forth above are incorporated by reference in this Easement as 

though fully set forth herein. 

Filed for Record at Request of and 

copy returned to: 

 

Lukins & Annis, P.S. 

717 W. Sprague Avenue, Suite 1600 

Spokane, WA 99201 

Attn: Shaun T. Greer 
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2. Grant of Avigation Easement for Benefit of Grantees. Grantor hereby grants and conveys 

to Grantees, for themselves, their heirs, administrators, executors, successors and assigns an easement over 

and across the airspace above the surface of the Property for the unobstructed passage and avigation of all 

Aircraft by whomsoever owned and operated. Grantees’ foregoing avigation easement shall include the 

right to (i) emit such noise, vibrations, fumes, dust, fuel particles and other incidents typically resulting 

from the operation of Aircraft, (ii) increase the noise impact to the Property by virtue of an increase in flight 

frequencies, altering flight paths, or changing types of Aircraft pursuant to the continued growth and 

expansion of Spokane International Airport and Felts Field Airport (collectively, the “Airports”), or 

(iii) prevent the use of the Property in a manner that constitutes an Aircraft hazard, including, without 

limitation, (a) interfering with the operations of radio or electronic facilities used by any Aircraft, 

(b) making it difficult for pilots to distinguish between airfield lights and other lights, or (c) implementing 

a use that (1) results in glare in the eyes of Aircraft pilots, (2) impairs visibility in the vicinity of any Aircraft 

flight path, (3) creates thermal plumes hazardous to Aircrafts, (4) endangers the landing, taking off, or 

maneuvering of any Aircraft, (5) creates a wildlife attractant that in Grantees’ sole discretion and opinion, 

could create a bird or wildlife strike hazard or otherwise interfere with Aircraft operations, or (6) creates a 

potential hazard of a fire accelerant or secondary explosion resulting from an Aircraft crash on the Property. 

It is further understood and acknowledged that it is reasonable to expect that ongoing expansion of 

the Airports and attendant improvements will cause Aircraft effects to change, potentially increasing flight 

frequencies, alteration of flight paths and changing of Aircraft types as the operations of the Airports grow 

and expand which may have a greater future deleterious impact to the Property of the nature described in 

this Section. 

3. Negative Covenants. Grantor hereby specifically disclaims any intention to create any 

other easements on the Property by this Easement, except as otherwise specifically provided herein. Grantor 

shall not erect, construct, alter, maintain, or allow to grow, any vegetation, object, structure, wall, fence or 

barrier (“Obstruction”) of any kind on or in the Property that would increase the Federal Aviation 

Administration (“FAA”) landing, approach, or departure minimum height requirements for Aircraft, or 

prevent or unreasonably impair the free access of any Aircraft to travel through the airspace above the 

surface of the Property, unless such Obstruction is specifically consented to by all appropriate Grantees. If 

any Obstruction violates the height restrictions described here in this Section 3, then any of the Grantees 

shall have the right to enter the Property to remove such Obstruction at Grantor’s sole cost and expense. 

Grantor shall not create or cause interference with or utilize the Property in any way contrary to (i) Spokane 

County Zoning Code, Chapters 14.700 and 17C.180 or (ii) any FAA requirements and regulations. 

4. Indemnification. Grantor shall indemnify, defend and hold harmless Grantees, their heirs, 

administrators, executors, successors and assigns from all claims, demands, or suits in law or equity arising 

from Grantor’s intentional or negligent acts or breach of its obligations under this Easement. 

5. Not a Public Dedication. The easements established by this Easement shall be for the 

benefit of and restricted solely to the use of Grantees, their heirs, administrators, executors, successors and 

assigns and shall be used only for the purposes described herein. Nothing contained in this Easement shall 

be deemed to be a public dedication of any portion of the Property described herein in the general public or 

for the general public or for any public purposes whatsoever. 

6. Covenants Run With the Land. This Easement shall remain in effect until said Easement, 

as existing, enlarged or relocated, is abandoned or ceases to be used for Aircraft travel and Airports’ 

purposes. The covenants given and the easements granted pursuant to this Easement shall be deemed to be 

covenants running with the Property and shall be binding upon and benefit the heirs, successors in interest, 

assigns and devisees of Grantor and Grantees. The Property is the servient estate. 
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7. Consent to Modification. This Easement and any provision, covenant, or easement 

contained herein may be terminated, extended, modified, or amended only with the written consent of the 

Grantor and all appropriate Grantees; provided, however, that no termination, extension, modification, or 

amendment of this Easement shall be effective unless a written instrument setting forth the terms thereof 

has been executed as herein provided, acknowledged, and recorded in the offices of the Spokane County 

Recorder. 

8. Not a Partnership. By this Easement, the Grantor does not, and any successors or assigns 

of Grantor shall not, in any way or for any purpose become partners or joint venturers with any of the 

Grantees, or of any of their respective successors or assigns. 

9. Construction. Wherever used herein, unless the context shall otherwise provide, the 

singular form shall include the plural, the plural shall include the singular, and the use of any gender will 

include all genders. The section headings set forth herein are for convenience and reference only and are 

not intended to describe, interpret, define, or otherwise affect the content, meaning, or intent of this 

Easement or any section or provision hereof. 

10. Entire Easement; Interpretation. This Easement constitutes the entire Easement with 

respect to the subject matter hereof. It is expressly agreed that there are no verbal understandings or other 

easements that in any way change the terms, covenants and conditions herein set forth. References to 

Grantor and Grantees shall also be deemed to refer to their respective successors and assigns. 

11. Miscellaneous. This Easement shall be governed by the laws of the state of Washington. 

Any action related to this Easement shall be brought in Superior Court in Spokane County, Washington. 

[signature page and acknowledgements follow] 

[remainder of page left intentionally blank] 
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IN WITNESS WHEREOF, the Grantor has executed and delivered this Easement as of the 

Effective Date. 

 

[Insert SPE signature block] 

 

 

 

 

 

 

 

 

STATE OF     ) 

     ) ss. 

County of     ) 

 

On this _____ day of_____, 20____, before me personally appeared _________, to me known to be 

the _______ of _____________, a ___________, the entity that executed the within and foregoing instrument, 

and acknowledged said instrument to be the free and voluntary act and deed of said entity, for the uses and 

purposes therein mentioned, and on oath stated that they were authorized to execute said instrument on behalf 

of said entity. 

 

In witness whereof, I have hereunto set my hand and official seal on the day and year first above 

written. 

 

(Seal or Stamp) 

  
Notary Public (Signature) 

  
 (Print Name) 
 
My commission expires:   

 

  



 

33 

Schedule 1 

to 

Avigation Easement 

 

LEGAL DESCRIPTION OF PROPERTY 

 

[To be inserted.] 
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EXHIBIT D 

ENVIRONMENTAL SECTION OF SELLER DISCLOSURE STATEMENT 

NOTICE TO THE BUYER: RUNWAY PROPERTY HOLDING CO., LLC, a Washington limited 

liability company 

THE FOLLOWING DISCLOSURES ARE MADE BY SELLER ABOUT THE CONDITION OF THE 

PROPERTY CONSISTING OF APPROXIMATELY EIGHTY-TWO (82) ACRES LOCATED GENERALLY AT 

THE SOUTH SIDE OF WEST MCFARLANE ROAD AND EAST OF SOUTH CRAIG ROAD, IN THE CITY OF 

SPOKANE, SPOKANE COUNTY, WASHINGTON (THE “PROPERTY”) AS LEGALLY DESCRIBED IN 

EXHIBIT A-1 ATTACHED TO THIS AGREEMENT. SELLER MAKES THE FOLLOWING DISCLOSURES OF 

EXISTING MATERIAL FACTS OR MATERIAL DEFECTS TO BUYER BASED ON SELLER’S CURRENT 

AND ACTUAL KNOWLEDGE OF THE PROPERTY AT THE TIME SELLER COMPLETES THIS 

DISCLOSURE STATEMENT. THE FOLLOWING ARE DISCLOSURES MADE BY SELLER AND ARE NOT 

THE REPRESENTATIONS OF ANY REAL ESTATE LICENSEE OR OTHER PARTY. THIS INFORMATION IS 

FOR DISCLOSURE ONLY AND IS NOT INTENDED TO BE A PART OF ANY WRITTEN AGREEMENT 

BETWEEN BUYER AND SELLER. 

FOR A MORE COMPREHENSIVE EXAMINATION OF THE SPECIFIC CONDITION OF THE 

PROPERTY, BUYER IS ADVISED TO OBTAIN AND PAY FOR THE SERVICES OF QUALIFIED EXPERTS 

TO INSPECT THE PROPERTY, WHICH MAY INCLUDE, WITHOUT LIMITATION, ARCHITECTS, 

ENGINEERS, LAND SURVEYORS, ELECTRICIANS, OR ON-SITE WASTEWATER TREATMENT 

INSPECTORS. THE PROSPECTIVE BUYER AND SELLER MAY WISH TO OBTAIN PROFESSIONAL 

ADVICE OR INSPECTIONS OF THE PROPERTY OR TO PROVIDE APPROPRIATE PROVISIONS IN A 

CONTRACT BETWEEN THEM WITH RESPECT TO ANY ADVICE, INSPECTION, DEFECTS OR 

WARRANTIES. 

SELLER IS NOT OCCUPYING THE PROPERTY. 

SELLER’S DISCLOSURES - ENVIRONMENTAL YES NO DON’T 

KNOW 

 

If the answer is “Yes” to a question with an (*), please explain your answer and attach 
documents, if available and not otherwise publicly recorded. If necessary, use an attached 

sheet.  

   

 
*A. Have there been any flooding, standing water or drainage problems on the Property 

   that affect the Property or access to the Property? 

 

 

□ 

 

 

□ 

 

 

X 
*B. Is there any material damage to the Property from fire, wind, floods, beach movements, 

   earthquake, expansive soils, or landslides? 

 

□ 

 

□ 

 

X 

*C. Are there any shorelines, wetlands, floodplains, or critical areas on the Property? □ X □ 

*D. Are there any substances, materials, or products in or on the Property that may be 

   environmental concerns, such as asbestos, formaldehyde, radon gas, lead-based paint, 

   fuel or chemical storage tanks, or contaminated soil or water?  

 

□ 

 

□ 

 

X 
*E. Is there any soil or groundwater contamination? □ □ X 
*F. Has the Property been used as a legal or illegal dumping site? □ □ X 
*G. Has the Property been used as an illegal drug manufacturing site?  

 
□ □ X 

ADDITIONAL NOTICES TO BUYER: INFORMATION REGARDING REGISTERED SEX OFFENDERS MAY BE 

OBTAINED FROM LOCAL LAW ENFORCEMENT AGENCIES. THIS NOTICE IS INTENDED ONLY TO INFORM YOU 

OF WHERE TO OBTAIN THIS INFORMATION AND IS NOT AN INDICATION OF THE PRESENCE OF REGISTERED 

SEX OFFENDERS. 

EXPLANATIONS FOR *YES* ANSWERS (IF ANY):
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EXHIBIT E 

FORM OF RAIL SPUR EASEMENT 

[RESERVED--TO BE NEGOTIATED AND AGREED UPON NO LATER THAN THE EXPIRATION 

OF THE REVIEW PERIOD.] 



Date Rec’d 9/25/2024
Clerk’s File # RES 2024-0094
Cross Ref #

Agenda Sheet for City Council:
Committee: Finance & Administration  Date: 09/23/2024
Committee Agenda type: Consent

Council Meeting Date: 10/14/2024 Project #
Submitting Dept CITY COUNCIL Bid #
Contact Name/Phone LARRY 

KRAUTER
6715 Requisition #

Contact E-Mail LKRAUTER@SPOKANEAIRPORTS.NET
Agenda Item Type Resolutions
Council Sponsor(s) MCATHCART               BWILKERSON               ZZAPPONE
Agenda Item Name 0320 - JOINT RESOLUTION AUTHORIZING AIRPORT PROPERTY ACQUISITION
Agenda Wording
Joint Resolution with Spokane County in the matter of authorizing the Spokane Airport Board to acquire 
property located on a portion of Spokane County Assessor Tax Parcels 24063.0102 and 24063.0510.

Summary (Background)
Joint Resolution with Spokane County in the matter of authorizing the Spokane Airport Board to acquire 
property located on a portion of Spokane County Assessor Tax Parcel 24063.0102, comprised of approximately 
5.256 acres, and (ii) Spokane County Assessor Tax Parcel 24063.0510, comprised of approximately 1.0 acre, all 
of which is located generally north of West 59th Avenue, west of South Center Road and east of South Hayford 
Road in the City and County.

Lease? NO Grant related? NO Public Works?      NO

Fiscal Impact
Approved in Current Year Budget? N/A
Total Cost $ 
Current Year Cost $ 
Subsequent Year(s) Cost $ 
Narrative

Amount Budget Account
Neutral $ # 
Select $ # 
Select $ # 
Select $ # 

$ # 
$ # 



Continuation of Wording, Summary, Approvals, and Distribution

Agenda Wording

Summary (Background)

Approvals Additional Approvals
Dept Head
Division Director
Accounting Manager BUSTOS, KIM
Legal SCHOEDEL, ELIZABETH
For the Mayor
Distribution List



Committee Briefing Paper
Finance & Administration Committee

Committee Date September 23, 2024

Submitting Department Spokane Airport Board

Contact Name Larry Krauter, CEO

Contact Email & Phone lkrauter@spokaneairports.net

Council Sponsor(s) Council President Wilkerson and Council Member Cathcart

Select Agenda Item Type ☒ Consent ☐ Discussion Time Requested: 

Agenda Item Name Airport’s Joint Resolution

Proposed Council Action ☒ Approval to proceed to Legislative Agenda ☐ Information Only

Summary (Background)

*use the Fiscal Impact box 
below for relevant financial 
information

Joint Resolution with Spokane County in the matter of authorizing the 
Spokane Airport Board to acquire property located on a portion of 
Spokane County Assessor Tax Parcel 24063.0102, comprised of 
approximately 5.256 acres, and (ii) Spokane County Assessor Tax Parcel 
24063.0510, comprised of approximately 1.0 acre, all of which is 
located generally north of West 59th Avenue, west of South Center 
Road and east of South Hayford Road in the City and County.

Fiscal Impact          
Approved in current year budget? ☐ Yes ☐ No ☒ N/A
Total Cost: Click or tap here to enter text.
             Current year cost: 
             Subsequent year(s) cost: 

Narrative:  Pursuant to Paragraph 8(b) of the Spokane International Airport Joint Operation 
Agreement, Spokane County and the City of Spokane must by joint action approve the acquisition, 
sale, transfer, or disposal of real property.

Funding Source ☐ One-time ☐ Recurring       ☒ N/A
Specify funding source: Select Funding Source*
Is this funding source sustainable for future years, months, etc?  Click or tap here to enter text.

Expense Occurrence ☐ One-time ☐ Recurring       ☒ N/A

Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impacts (If N/A, please give a brief description as to why)
 What impacts would the proposal have on historically excluded communities?

              N/A, acquisition of property



 How will data be collected, analyzed, and reported concerning the effect of the program/policy by 
racial, ethnic, gender identity, national origin, income level, disability, sexual orientation, or other 
existing disparities?
N/A, acquisition of property

 How will data be collected regarding the effectiveness of this program, policy, or product to ensure it 
is the right solution?
N/A, acquisition of property

 Describe how this proposal aligns with current City Policies, including the Comprehensive Plan, 
Sustainability Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council 
Resolutions, and others?

               N/A, acquisition of property

Council Subcommittee Review
 Please provide a summary of council subcommittee review. If not reviewed by a council 

subcommittee, please explain why not. 

The Spokane Airport Board reviewed and approved the property acquisition on Aug. 22, 
2024
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PASSED AND ADOPTED this __________ day of ____________________, 2024.

BOARD OF COUNTY COMMISSIONERS
OF SPOKANE COUNTY, WASHINGTON

______________________________________
MARY L. KUNEY, CHAIR

ATTEST:

______________________________________
JOSH KERNS, VICE-CHAIR

________________________________
Ginna Vasquez
Clerk of the Board ______________________________________

AL FRENCH, COMMISSIONER 

______________________________________
AMBER WALDREF, COMMISSIONER 

______________________________________
CHRIS JORDAN, COMMISSIONER 
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EXHIBIT A

REAL PROPERTY PURCHASE AND SALE AGREEMENT AND ESCROW INSTRUCTIONS,
DATED AS OF AUGUST 30, 2024, 

BY AND BETWEEN SPOKANE AIRPORT AND WEST PLAINS DEVELOPMENT, L.L.C.
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SIGNATURE PAGE
TO 

BARGAIN AND SALE DEED 
 
 
 DATED effective the ____ day of ____________, 20___. 
 
GRANTOR: 
 
WEST PLAINS DEVELOPMENT, L.L.C., 
a Washington limited liability company 
 
 
 
By:       
Name: Thomas B. Tilford 
Its: Business Manager 
 
 
 
 
STATE OF WASHINGTON ) 
    : ss 
County of Spokane  ) 
 
 On this ____ day of ___________________, 20___, before me personally appeared Thomas B. 
Tilford, to me known to be the Business Manager of WEST PLAINS DEVELOPMENT, L.L.C., the 
entity that executed the foregoing instrument, and acknowledged said instrument to be the free and 
voluntary act and deed of said entity, for the uses and purposes therein mentioned, and on oath stated that 
he was authorized to execute said instrument. 
 
 GIVEN UNDER MY HAND AND OFFICIAL SEAL the day and year in this certificate first 
above written. 
 
 

(Seal or Stamp) 

       
Notary Public (Signature) 
 
       
 (Print Name) 
 
My commission expires:     
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Schedule 1
to 

Bargain and Sale Deed 
Legal Description 

[To be inserted.] 
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EXHIBIT C
ENVIRONMENTAL SECTION OF SELLER DISCLOSURE STATEMENT 

NOTICE TO THE BUYER: SPOKANE AIRPORT, by and through its Airport Board, created pursuant to 
the provisions of Section 14.08.200 of the Revised Code of Washington, a joint operation of the City of 
Spokane and County of Spokane, municipal corporations of the State of Washington 
 

THE FOLLOWING DISCLOSURES ARE MADE BY SELLER ABOUT THE CONDITION OF THE 
PROPERTY CONSISTING OF APPROXIMATELY 6.256 ACRES LOCATED GENERALLY NORTH OF 
WEST 59TH AVENUE, WEST OF SOUTH CENTER ROAD AND EAST OF SOUTH HAYFORD ROAD AT 
THE SOUTH SIDE OF U.S. HIGHWAY 2, EAST OF SOUTH SPOTTED ROAD, IN THE CITY OF SPOKANE, 

PROPERTY IN EXHIBIT A-1 
ATTACHED TO THIS AGREEMENT.  SELLER MAKES THE FOLLOWING DISCLOSURES OF EXISTING 
MATERIAL FACTS OR MATERIAL DEFECTS TO BUYER BASED ON SELLER S CURRENT AND 
ACTUAL KNOWLEDGE OF THE PROPERTY AT THE TIME SELLER COMPLETES THIS DISCLOSURE 
STATEMENT.  THIS INFORMATION IS FOR DISCLOSURE ONLY AND IS NOT INTENDED TO BE A 
PART OF ANY WRITTEN AGREEMENT BETWEEN BUYER AND SELLER.  
 
FOR A MORE COMPREHENSIVE EXAMINATION OF THE SPECIFIC CONDITION OF THIS PROPERTY 
BUYER IS ADVISED TO OBTAIN AND PAY FOR THE SERVICES OF QUALIFIED EXPERTS TO INSPECT 
THE PROPERTY, WHICH MAY INCLUDE, WITHOUT LIMITATION, ARCHITECTS, ENGINEERS, LAND 
SURVEYORS, ELECTRICIANS, OR ON-SITE WASTEWATER TREATMENT INSPECTORS. THE 
PROSPECTIVE BUYER AND SELLER MAY WISH TO OBTAIN PROFESSIONAL ADVICE OR 
INSPECTIONS OF THE PROPERTY OR TO PROVIDE APPROPRIATE PROVISIONS IN A CONTRACT 
BETWEEN THEM WITH RESPECT TO ANY ADVICE, INSPECTION, DEFECTS OR WARRANTIES. 
SELLER IS NOT OCCUPYING THE PROPERTY.  
 

- ENVIRONMENTAL YES NO 
KNOW 

 
If the  
documents, if available and not otherwise publicly recorded.  If necessary, use an attached  
sheet.   

   

 
*A.  Have there been any flooding, standing water or drainage problems on the Property 
         that affect the Property or access to the Property? 

 
 

 

 
 

 

 
 

X 
*B.  Is there any material damage to the Property from fire, wind, floods, beach movements, 
        earthquake, expansive soils, or landslides? 

 

 

 

 

 

X 
*C.  Are there any shorelines, wetlands, floodplains, or critical areas on the Property?  X  
*D.  Are there any substances, materials, or products in or on the Property that may be  
         environmental concerns, such as asbestos, formaldehyde, radon gas, lead-based 
        paint, fuel or chemical storage tanks, or contaminated soil or water?  

 
 

 
 

 
X 

*E.  Is there any soil or groundwater contamination?   X 
*F.  Has the Property been used as a legal or illegal dumping site?   X 
*G.  Has the Property been used as an illegal drug manufacturing site?    X 
 
ADDITIONAL NOTICES TO BUYER: INFORMATION REGARDING REGISTERED SEX OFFENDERS MAY BE 
OBTAINED FROM LOCAL LAW ENFORCEMENT AGENCIES. THIS NOTICE IS INTENDED ONLY TO INFORM YOU 
OF WHERE TO OBTAIN THIS INFORMATION AND IS NOT AN INDICATION OF THE PRESENCE OF REGISTERED 
SEX OFFENDERS.  
 
EXPLANATIONS FOR *YES* ANSWERS (IF ANY): 



















mailto:tszambelan@spokanecity.org






















mailto:amcdaniel@spokanecity.org








https://my.spokanecity.org/smc/?Section=17F.070.400


https://my.spokanecity.org/smc/?Section=17F.070.400
https://my.spokanecity.org/smc/?Section=08.02.031
https://my.spokanecity.org/smc/?Section=17F.070.400
https://my.spokanecity.org/smc/?Section=17F.070.400
https://my.spokanecity.org/smc/?Section=17F.070.420
https://my.spokanecity.org/smc/?Section=17F.070.420
https://my.spokanecity.org/smc/?Chapter=17F.070
https://my.spokanecity.org/smc/?Section=17F.070.400
https://my.spokanecity.org/smc/?Section=10.57.020
https://my.spokanecity.org/smc/?Section=08.02.0206
https://my.spokanecity.org/smc/?Section=07.08.139
http://my.spokanecity.org/smc/?Section=10.57.020








mailto:mfeist@spokanecity.org






















mailto:mfeist@spokanecity.org




































mailto:mfeist@spokanecity.org
















mailto:mfeist@spokanecity.org
































http://my.spokanecity.org/smc/?Section=04.27.010






















































https://spokaneriver.net/wastedirectory/


































https://my.spokanecity.org/smc/?Section=13.02.0563










mailto:mfeist@spokanecity.org
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