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All associate work shall be completed from the execution date of this amendment to December 31, 2026. OPR 
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Amendment 1

City Clerk’s No. OPR 2021-0636

City of Spokane

CONTRACT AMENDMENT

Title: ARPA RELATED AMENDMENT TO 
SERVICES

THIS CONTRACT AMENDMENT is between the CITY OF SPOKANE, a Washington 
State municipal corporation and a first-class charter city, as ("City"), and the DOWNTOWN 
SPOKANE DEVELOPMENT ASSOCIATION, d/b/a Downtown Spokane Partnership, (the 
"DSP"), whose address is 818 W Riverside Ave., Suite 120, Spokane, Washington, 99201, 
as ("DSP").  Individually hereafter referenced as a “party”, and together as the “parties”.

WHEREAS, the parties entered into a Contract wherein the DSP WAS RETAINED 
PURSUANT TO SMC 04.31.090 AND RCW 35.87A.110 TO ADMINISTER THE 
DOWNTOWN BID ON THE CITY'S BEHALF; AND 

WHEREAS, THE CITY WISHES TO AN EXPANSION OF WORK TO INCLUDE 
ADDITIONAL SERVICES FOR: 
THE CLEAN TEAM AND AMBASSADOR SERVICES (OPR 2021-0636 Section 2.5 & 2.9) 
;ALLEY ACTIVATION (OPR 2021-0636 Section 2.3 & 2.7)
DOWNTOWN HOUSING STUDY (OPR 2021-0636 Section 2.7 & 2.8); and

WHEREAS, a change or revision of the original Agreement has been requested , thus, 
the original Agreement needs to be formally amended by this written document; and 

        WHEREAS, the City is authorized to expend ARPA funds for this contract in 
accordance with Ordinance C36520, passed June 11, 2024, (Section 11 and 12); and 

WHEREAS, the DSP agrees to comply with the attached General Terms and Conditions ; 
and

-- Now, Therefore, the parties agree as follows:

1. DOCUMENTS.  The original Contract dated December 6, 2021, any previous 
amendments and/or extensions/renewals thereto are incorporated by reference into this 
document as though written in full and shall remain in full force and effect except as provided 
herein.

2. EFFECTIVE DATE.  This Contract Amendment shall become effective August 5, 2024, 
and end December 31, 2026.



Amendment 2

3. AMENDMENT WORK PROGRAM.  The original Agreement is hereby amended as 
follows:

3.1 Professional Management and Planning. The DSP will administer and 
operate the additional programs and services defined in this agreement. 

3.2 Maintenance Planning & Services. The DSP will evaluate the current level 
of maintenance services provided by the City within the defined geographic 
boundaries described in Addendum A to provide increased maintenance 
services and estimate the costs for providing such increased maintenance 
services in publicly accessible spaces from September 1, 2024 through 
February 28, 2025. The DSP shall hire, supervise, and manage a work crew 
that will be responsible for: (i) abatement of graffiti, (ii) sweeping and removal 
of large debris, (iii) power washing and sanitizing of sidewalks, (iv) keeping 
the railway viaducts clean and clear of litter to the extent reasonably feasible, 
(v) cleaning tree wells and exteriors of  trash containers, (vi) snow removal of 
crosswalk ramps in major intersections, (vii) and any other general cleanup 
work, with a goal of promoting a superior level of cleanliness within the 
defined area. The DSP may subcontract some or all these duties so long as 
the DSP retains the right to terminate the subcontractor at its discretion upon 
no more than 60 days' prior notice. The DSP will provide safety and 
customer service training and regularly monitor staff to ensure that they are 
focused on outwardly interacting positively and safely with all downtown 
users. The DSP shall create a postcard flyer that will be professionally 
printed, mailed and delivered to known property owners and business 
tenants in the defined area to notify them of services and contact information 
to report cleaning issues. The DSP will also work with the City to respond to 
dispatch requests from 311 during business hours. To provide maintenance 
services in the defined area outside of the BID, the DSP will purchase new 
equipment that does not utilize assessments collected in by the BID. 
Equipment may include but is not limited to a vehicle equipped with pressure 
washer and sanitation capability; trailer for trash hauling; supplies and 
equipment for trash and snow removal, graffiti abatement and sanitation; and 
landscaping. All purchased items may be used in servicing the BID. 

3.3 Alley Activation.  The DSP will implement strategies to transform at least 
one underutilized alley downtown to create a pleasant pedestrian 
environment, create a unique identity for downtown and encourage more 
visitors and residents to frequent downtown. With the focus on an alley that 
can be a catalyst for additional alley activations and adjacent property 
improvements, the DSP will develop a plan that leverages physical 
improvements and ongoing programming and maintenance to promote a 
vibrant, multifunctional space that enhances community interaction, promotes 
local businesses, and provides recreational opportunities. The DSP will 
oversee planning and design, stakeholder outreach, vendors and project 
implementation. The DSP will also oversee activation and maintenance 
through the duration of this agreement.



Amendment 3

3.4 Housing Study. The DSP will contract with an independent 3rd party 
consultant in coordination with the City to perform a “Downtown Housing 
Study” that assesses the current landscape of downtown housing inventory, 
identifies housing needs and policies and/or obstacles to create more places 
for people to live downtown. This scope of work outlined in Addendum B 
shall include development targets for future growth and outline policy 
changes or strategies the City and private developers can enact to increase 
the variety and supply of downtown housing.

4. COMPENSATION.  In addition to the regular annual budget based on BID ratepayer 
special assessments and annual service fee of $100,000, the City shall pay an amount not 
to exceed TWO HUNDRED FIFTY-THREE THOUSAND FIVE HUNDRED SEVENTY-SIX 
AND 36/100 DOLLARS ($253,576.36), including applicable sales tax, for direct expenses 
of the Cleaning Programs defined in this contract.
The City shall pay an amount not to exceed ONE HUNDRED SIXTY-SIX THOUSAND 
AND NO/100 DOLLARS ($166,000.00) for Alley Activation and;
An amount not to exceed FIFTY THOUSAND AND NO/100 DOLLARS ($50,000.00) for 
Downtown Housing Study; 
For a TOTAL AMOUNT NOT TO EXCEED FOUR HUNDRED SIXTY-NINE THOUSAND 
FIVE HUNDRED SEVENTY-SIX AND 36/100 DOLLARS ($469,576.36).

This is the maximum amount to be paid under this Amendment and shall not be exceeded 
without the prior written authorization of the City, memorialized with the same formality as 
the original Contract and this document. Any use of equipment or supplies owned by the 
BID will be reimbursed using existing BID amortization rates.

4.1 Invoices. The City shall pay to the DSP an amount equal to the budget 
approved by this amendment for the agreed-upon Work Program. The DSP 
shall submit an invoice to  Michelle Murray, Director of Accounting and 
Grants, mmurray@spokanecity.org, reflecting amounts to be paid to the DSP 
hereunder not less than 14 days prior to the first day of the next month 
reflecting amounts to be paid to the DSP. In the event the due date of any 
monthly installment falls on a weekend or a City holiday, the installment shall 
be due on the next business day of the City.
a. The Cleaning Programs fee shall be paid to the DSP in monthly 
installments of $53,576.36 on September 15, 2024, and equal monthly 
installments of $40,000 beginning October 1, 2024 through February 1, 2025. 

b. The Alley Activation fee shall be paid to the DSP in quarterly installments 
of $16,000 on October 1, 2024 and equal installments of $25,000 on January 
1, 2025, April 1, 2025, July 1, 2025, October 1, 2025, January 1, 2026 and 
April 1, 2026. Invoices will include documented expenditures. 
c. The Housing Study fee shall be paid to the DSP in one installment of 
$50,000 upon selection of the consultant on or before November 1, 2024. 
Invoice will include documented fees.  

5. SERVICE LEVELS.
The DSP shall continue to provide with the Downtown parking and business improvement 
area (BID) the same level of services as were provided as of August 1, 2024, and not 
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Amendment 4

otherwise expend BID assessments to service the new geographic area defined in 
Addendum A. 

The City shall continue to provide the BID within the defined geographic area the same 
level of municipal services as were provided as of August 1, 2024, except as may be 
otherwise agreed in writing by the parties. The parties recognize that the general level of 
municipal services provided throughout the City, including the BID, is subject to the annual 
budget and appropriation processes of the City. The parties also recognize that the City, in 
its exercise of responsible management, may find it necessary on occasion to make 
reallocations or shifts of personnel, materials, or other resources, to preserve the health, 
welfare, and safety of its citizens.

IN WITNESS WHEREOF, in consideration of the terms, conditions and covenants 
contained, or attached and incorporated and made a part, the parties have executed this 
Contract Amendment by having legally-binding representatives affix their signatures below.

DOWNTOWN SPOKANE DEVELOPMENT 
ASSOCIATION, d/b/a Downtown Spokane  
Partnership 

By:________________________________
(signature)

Print Name:_________________________

Title:_______________________________

Date:______________________________

Email:______________________________

CITY OF SPOKANE:

By:_________________________________
(signature)

Print Name:__________________________

Title:_______________________________

Date:_______________________________



Amendment 5

Attachments that are part of this Contract Amendment:

General Terma & Conditions
ARP- CLFRF CFDA 21-027
ADDENDUM A: AMENDED CONTRACT SERVICE AREA 
ADDENDUM B: HOUSING STUDY SCOPE OF WORK  

ATTEST:

___________________________________
City Clerk

APPROVED AS TO FORM:

___________________________________
Assistant City Attorney



ATTACHMENT – ARP/CSLFRF CFDA 21.027 FUNDING
American Rescue Plan (ARP)

Coronavirus State and Local Fiscal Recovery Funds (CSLFRF)
Funding Authority: U.S. Department of Treasury

CFDA# 21.027 – Coronavirus State and Local Fiscal Recovery Funds

The Contractor specifically agrees to comply with all applicable state and federal laws, rules, 
regulations, requirements, program guidance, including but not limited to the following: 

All applicable federal, state, and local laws, regulations, executive orders, OMB Circulars, and/or 
policies including, but not limited to: 

Nondiscrimination laws and/or policies, and safety and health regulations.
Americans with Disabilities Act (ADA), Age Discrimination Act of 1975, 
Title VI of the Civil Rights Act of 1964, Civil Rights Act of 1968, 
Provisions in Buildings for Aged and Handicapped Persons (RCW 70.92).
Robert T. Stafford Disaster Relief and Emergency Assistance Act (PL 93-288, as amended), 
Ethics in Public Services (RCW 42.52), 
Covenant Against Contingent Fees (48 CFR Section 52.203-5), 
Public Records Act (RCW 42.56), 
Prevailing Wages on Public Works (RCW 39.12), 
State Environmental Policy Act (RCW 43.21C), 
Shoreline Management Act of 1971 (RCW 90.58), 
State Building Code (RCW 19.27), 
Energy Policy and Conservation Act (PL 94-163, as amended), 
Energy Related Building Standards (RCW 19.27A), 

Comply with all procurement requirements of 2 CFR Part 200.317 - 200.327. All sole source 
contracts expected to exceed $50,000 must be submitted to Spokane City Purchasing for 
review and approval prior to the award and execution of a contract. 

Any contract awarded to the successful Contractor must contain and/or comply with the 
following procurement provisions in accordance with 2 CFR Part 200.317 - 200.327:

Contractor must maintain a Conflict of Interest Policy consistent with 2 CFR 200.318(c) that 
is applicable to all activities funded with the award. All potential conflicts of interest related 
to this award must be reported to Spokane City and/or U.S. Treasury 



● Administrative, contractual, or legal remedies in instances where contractors violate or 
breach contract terms, and provide for such sanctions and penalties as may be 
appropriate;

● Compliance with Executive Order 11246, “Equal Employment Opportunity,” (30 FR 12319, 
12935, 3 CFR Part 1964-1965 Comp., p. 339), as amended by Executive Order 11375, as 
supplemented in Department of Labor regulations (41 CFR Chapter 60); 

● For Capital Expenditures that involve the employment of mechanics of laborers: 
Compliance with the Contract Work Hours and Safety Standards Act (40 USC 3702 and 
3704) as supplemented by Department of Labor Regulations (29 CFR Part 5);

● For all contracts in excess of $100,000 with respect to water, sewer, or broadband that 
involve the employment of mechanics of laborers: Compliance with the Contract Work 
Hours and Safety Standards Act (40 USC 3702 and 3704) as supplemented by Department 
of Labor Regulations (29 CFR Part 5);

● For construction or repair contracts: Compliance with the Copeland “Anti-Kickback” Act 
(40 U.S.C. 3145) as supplemented by Department of Labor regulations (29 CFR part 3);  

● For construction contracts in excess of $2,000 when required by Federal grant program 
legislation: Compliance with the Davis-Bacon Act (40 U.S.C. 3141-3144 and 3146-3148) 
as supplemented by Department of Labor regulations (29 CFR part 5); Davis Bacon Act–
Does not apply to projects funded solely with ARPA/CSLFRF CFDA 21.027 funds. 
However, if other federal funds are also used for the construction project in addition to 
FRF, and those federal funds require Davis-Bacon compliance, all prime construction 
contracts in excess of $2,000 must follow Davis-Bacon Act; 

● For construction contracts in excess of $100,000 that involve the employment of 
mechanics and laborers: Compliance with the Contract Work Hours and Safety Standard 
Act (40 U.S.C. 3701-3708) as supplemented by Department of Labor regulations (29 CFR 
Part 5); 

● Compliance with the requirements of 37 CFR Part 401, “Rights to Inventions Made by 
Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts 
and Cooperative Agreements,” and any implementing regulations issued by the awarding 
agency

● For contracts in excess of $150,000: Compliance with all applicable standards, orders or 
requirements issued under the Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal 



Water Pollution Control Act (33 U.S.C. 1251-1387) as amended; 

● Compliance with section 6002 of the Solid Waste Disposal Act, as amended by the 
Resource Conservation and Recovery Act; 

● Notice of awarding agency requirements and regulations pertaining to reporting;

● Federal awarding agency requirements and regulations pertaining to copyrights and rights 
in data;

● Access by Spokane City, the Federal awarding agency, the Comptroller General of the 
United States, or any of their duly authorized representatives to any books, documents, 
papers and records, sub-agreements, leases, subcontracts, arrangements, or other third-
party agreements of any type, and supporting materials related to those records of the 
Contractor, which are directly pertinent to that specific contract for the purpose of making 
audit, examination, excerpts and transcriptions;

● Retention of all required records for six years after Spokane City makes final payment 
and all other pending matters are closed;

● Mandatory standards and policies relating to energy efficiency which are contained in the 
state energy conservation plan issued in compliance with the Energy Policy and 
Conservation Act (Pub. L. 94-163, 89 Stat. 871);

● Notice of awarding agency requirements and regulations governing the development, 
reporting, and disposition of rights to inventions and patents resulting from financial 
assistance awards (37 C.F.R. Part 401) and the standard patent rights clause (37 C.F.R. 
section 401.14); 

● Compliance with Executive Order 13858 “Strengthening Buy-American Preferences for 
Infrastructure Projects” as appropriate and to the extend consistent with law; and

● Compliance with 2 C.F.R. § 200.216, prohibitions regarding certain telecommunications 
and video surveillance services or equipment are mandated by section 889 of the John S. 
McCain National Defense Authorization Act for Fiscal Year 2019 (FY 2019 NDAA), Pub. L. 
No. 115¬232 (2018).

Any contract awarded to the successful Contractor must contain and/or comply with the 
following provisions in accordance with 2 CFR Part 200.332(a) - 200.332(a)(1)-200.332(a)(6) 
Requirements for pass-through entities:

● Identify as a Subaward (2 CFR 200.332(a));



● Federal Award Identification (2 CFR 200.332(a)(1));
● Terms and conditions from ARP/CLFRF (2 CFR 200.332(a)(2));
● Additional City of Spokane imposed requirements based on risk assessment (2 CFR 
200.332(a)(3);
● Indirect cost rate (2 CFR 200.332(a)(4)):
● Records access & retention (2 CFR 200.332(a)(5);
● Closeout provisions (2 CFR 200.332(a)(6)).

Any contract awarded to the successful Contractor must contain and/or comply with the 
following provisions in accordance with 2 CFR Part 200.501(a)-200.501(h) Audit 
Requirements:
● Audit required. A non-Federal entity that expends $750,000 or more during the non-
Federal entity’s fiscal year in Federal awards must have a single or program-specific audit 
conducted for that year in accordance with the provision of this part (2 CFR 200.501(a));
● Single Audit (2 CFR 200.501(b));
● Program-specific audit election (2 CFR 200.501(c));
● Exemption when Federal awards expended are less than $750,000(2 CFR 200.501(d));
● Federally Funded Research and Development Centers (2 CFR 200.501(e));
● Subrecipients and contractors (2 CFR 200.501(f));
● Compliance responsibility for contractors (2 CFR 200.501(g));
● For-profit subrecipient (2 CFR 200.501(h)).

Contractor must comply with Executive Orders 12549 and 12689 and 2 C.F.R. Part 180, which 
restrict awards, subawards, and contracts with certain parties that are debarred, suspended, 
or otherwise excluded from or ineligible for participation in federal assistance programs or 
activities. Contractor must certify that it is not presently debarred, suspended or proposed for 
debarment, declared ineligible, or voluntarily excluded from participating in this Agreement 
by any federal department or agency. 

Contractor must comply with the requirements of 31 U.S.C. § 3729-3733 which prohibits the 
submission of false or fraudulent claims for payment to the Federal Government. See also 31 
U.S.C. § 3801-3812 which details the administrative remedies for false claims and 
statements made.

Contractor is required to be non-delinquent in their repayment of any Federal debt. Examples 
of relevant debt include delinquent payroll and other taxes, audit disallowances, and benefit 



overpayments. See OMB Circular A-129.

Contractor’s costs must be compliant with 2 CFR Part 200 Subpart E Cost Principles.

Contractor must comply with 31 U.S.C. § 1352, which provides that none of the funds 
provided under an award may be expended by the recipient to pay any person to influence, or 
attempt to influence an officer or employee of any agency, Member of Congress, an officer, 
or employee of Congress, or an employee of a Member of Congress in connection with any 
Federal action concerning an award, making of any federal grant, federal loan, continuation, 
renewal, amendment or modification of any federal contract, grant loan, or cooperative 
agreement, and that if any funds other than federal appropriated funds have been paid or will 
be paid to any person for influencing or attempting to influence an officer or employee of any 
agency, a Member of Congress, an officer or employee of Congress, or an employee of a 
Member of Congress in connection with this award, the Contractor will complete and submit 
Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its 
instructions. 

In the event of the Contractor’s noncompliance or refusal to comply with any applicable law, 
regulation, executive order, OMB Circular or policy, Spokane City may rescind, cancel, or 
terminate the contract in whole or in part in its sole discretion. The Contractor is responsible 
for all costs or liability arising from its failure to comply with applicable laws, regulations, 
executive orders, OMB Circulars, or policies. 

CERTIFICATION

____________________________________________ ________________________________ 
Signature, Administrator, or Applicant Agency Date

______________________________________________________________
print name and title
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General Terms & Conditions 

1. CONTRACTING WITH CURRENT OR FORMER CITY EMPLOYEES 

Specific restrictions apply to contracting with current or former City officers and employees pursuant to 
the Code of Ethics in chapter 1.04A of the Spokane Municipal Code.  Proposers shall familiarize 
themselves with the requirements prior to submitting a Proposal that includes current or former City 
officers or employees. 

2. PROPRIETARY INFORMATION / PUBLIC DISCLOSURE 
All materials submitted to the City in responses to this competitive procurement shall become the 
property of the City. 

All materials received by the City are public records and are subject to being released pursuant to a valid 
public records request.  Washington state law mandates that all documents used, received or produced 
by a governmental entity are presumptively public records, and there are few exemptions.  Chapter 41.56 
RCW. 

When responding to this competitive procurement, please consider that what you submit will be a public 
record.  If you believe that some part of your response constitutes legally protected proprietary 
information, you MUST submit those portions of your response as a separate part of your response, and 
you MUST label it as “PROPRIETARY INFORMATION.”  If a valid public records request is then received by 
the City for this information, you will be given notice and a 10-day opportunity to go to court to obtain 
an injunction to prevent the City from releasing this part of your response.  If no injunction is obtained, 
the City is legally required to release the records. 

The City will neither look for nor honor any claims of “proprietary information” that are not within the 
separate part of your response. 

3. OWNERSHIP OF DOCUMENTS 

Any and all data, reports, analyses, documents, photographs, pamphlets, plans, specifications, surveys, 
films or any other material created, prepared, produced, constructed, assembled, made, performed or 
otherwise produced by the Firm or the Firm’s subcontractors or consultants for delivery to the City under 
this Agreement shall be the sole and absolute property of the City. Such property shall constitute “work 
made for hire” as defined by U.S. Copyright Act of 1976, 17 U.S.C. § 101, and the ownership of the 
copyright and any other intellectual property rights in such property shall vest in the City at the time of 
its creation. Ownership of the intellectual property includes the right to copyright, patent, and register, 
and the ability to transfer these rights. Material which the Firm uses to perform this Agreement, but is 
not created, prepared, constructed, assembled, made, performed or otherwise produced for, or paid for, 
by the City is owned by the Firm and is not “work made for hire” within the terms of this Agreement. 

4. ACCEPTANCE PERIOD 
Proposals shall remain in effect for ninety (90) days for acceptance by the City from the due date for 
receipt of Proposals.   

5. COSTS TO PROPOSE 

The City will not be liable for any costs incurred by the Proposer in preparation of a Proposal submitted 
in response to this RFP, in conduct of a presentation, or any other activities related to responding to this 
RFP. 
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6. INTERLOCAL PURCHASE AGREEMENTS 

The City of Spokane has entered into Interlocal Purchase Agreements with other public agencies pursuant 
to Chapter 39.34 RCW.  In submitting a response, the Proposer agrees to provide its services to other 
public agencies at the same contracted price, terms and conditions it is providing to the City of Spokane, 
contingent upon the Firm’s review and approval at the time of a requested contract.  The Firm’s right to 
refuse to enter into a contract with another public agency at the time of request shall be absolute. 

7. DEBRIEFING OF UNSUCCESSFUL PROPOSERS 

Upon request, a debriefing conference will be scheduled with an unsuccessful Proposer.  Discussion will 
be limited to a critique of the requesting Firm’s Proposal.  Debriefing conferences may be conducted in 
person or on the telephone. 

8. MINORITY & WOMEN-OWNED BUSINESS PARTICIPATION 

The City encourages participation in all of its contracts by Firms certified by the Washington State Office 
of Minority and Women’s Business Enterprises (OMWBE).  Proposers may contact OMWBE at (360)753-
9693 to obtain information on certified Firms. 

9. NONDISCRIMINATION 

No individual shall be excluded from participation in, denied the benefit of, subjected to discrimination 
under, or denied employment in the administration of or in connection with this Contract because of age, 
sex, race, color, religion, creed, marital status, familial status, sexual orientation including gender 
expression or gender identity, national origin, honorably discharged veteran or military status, the 
presence of any sensory, mental or physical disability, or use of a service animal by a person with 
disabilities. The Firm agrees to comply with, and to require that all subcontractors comply with, Section 
504 of the Rehabilitation Act of 1973 and the Americans with Disabilities Act, as applicable to the Firm. 

10. BUSINESS REGISTRATION REQUIREMENT 

Section 8.01.070 of the Spokane Municipal Code states that no person may engage in business with the 
City without first having obtained and currently being the holder of a valid annual business registration 
or temporary business registration as provided in this chapter.  The Firm shall be responsible for 
contacting the State of Washington Business License Services at http://dor.wa.gov or 1-360-705-6741 to 
obtain a business registration.  If the Firm does not believe it is required to obtain a business registration, 
it may contact the City’s Taxes and Licenses Division at 509-625-6070 to request an exemption status 
determination. 

11. PAYMENT 

Payment will be made via direct deposit/ACH except as provided by state law.  A completed ACH 
application is required before a City Order will be issued. If the City objects to all or any portion of the 
invoice, it shall notify the Company and reserves the right to only pay that portion of the invoice not in 
dispute.  In that event, the parties shall immediately make every effort to settle the disputed amount. 

12. ANTI-KICKBACK 

No officer or employee of the City of Spokane, having the power or duty to perform an official act or 
action related to this contract shall have or acquire any interest in the contract, or have solicited, 

http://dor.wa.gov/
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accepted or granted a present or future gift, favor, service or other thing of value from or to any person 
involved in the contract. 

13. DISPUTES 

This contract shall be performed under the laws of Washington State.  Any litigation to enforce this contract 
or any of its provisions shall be brought in Spokane County, Washington. 

14. TERMINATION 

A. For Cause:  The City or Consultant may terminate the Agreement if the other party is in material 
breach of this Agreement, and such breach has not been corrected to the other party’s reasonable 
satisfaction in a timely manner. Notice of termination under this Section shall be given by the 
party terminating this Agreement to the other, not fewer than thirty (30) business days prior to 
the effective date of termination. 

B. For Reasons Beyond Control of Parties:  Either party may terminate this Agreement without 
recourse by the other where performance is rendered impossible or impracticable for reasons 
beyond such party’s reasonable control, such as, but not limited to, an act of nature, war or 
warlike operation, civil commotion, riot, labor dispute including strike, walkout or lockout, except 
labor disputes involving the Consultant’s own employees, sabotage, or superior governmental 
regulation or control. Notice of termination under this Section shall be given by the party 
terminating this Agreement to the other, not fewer than thirty (30) business days prior to the 
effective date of termination. 

C. For Convenience: Either party may terminate this Agreement without cause, upon thirty (30) days 
written notice to the other party.  

D. Actions upon Termination:  if termination occurs not the fault of the Consultant, the Consultant 
shall be paid for the services properly performed prior to the actual termination date, with any 
reimbursable expenses then due, but such compensation shall not exceed the maximum 
compensation to be paid under the Agreement.  The Consultant agrees this payment shall fully 
and adequately compensate the Consultant and all subconsultants for all profits, costs, expenses, 
losses, liabilities, damages, taxes, and charges of any kind (whether foreseen or unforeseen) 
attributable to the termination of this Agreement. 

E. Upon termination, the Consultant shall provide the City with the most current design documents, 
contract documents, writings, and other products the Consultant has produced to termination, 
along with copies of all project-related correspondence and similar items.  The City shall have the 
same rights to use these materials as if termination had not occurred; provided however, that the 
City shall indemnify and hold the Consultant harmless from any claims, losses, or damages to the 
extent caused by modifications made by the City to the Consultant’s work product. 

15. LIABILITY 

The Firm shall indemnify, defend, and hold harmless the City, its officers, and employees from all claims, 
demands, or suits in law or equity arising from the Firm's negligence or breach or its obligations under the 
contract.  The Firm's duty to indemnify shall not apply to liability caused by the sole negligence of the City, 
its officers, and employees.  The Firm's duty to indemnify for liability arising from the concurrent negligence 
of the City, its officers and employees and the Firm, its officers and employees shall apply only to the extent 
of the negligence of the Firm, its officers and employees.  The Firm's duty to indemnify shall survive 
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termination or expiration of the contract.  The Firm waives, with respect to the City only, its immunity under 
RCW Title 51, Industrial Insurance.   

16. INSURANCE COVERAGE  
During the term of the contract, the Firm shall maintain in force at its own expense, each insurance coverage 
noted below:  

A. Worker's Compensation Insurance in compliance with RCW 51.12.020, which requires subject employers 
to provide workers' compensation coverage for all their subject workers and Employer's Liability 
Insurance in the amount of $1,000,000. 

B. General Liability Insurance on an occurrence basis, with a combined single limit of not less than 
$1,000,000 each occurrence for bodily injury and property damage.  It shall include contractual liability 
coverage for the indemnity provided under this contract.  It shall provide that the City, its officers and 
employees are additional insureds, but only with respect to the Firm's services to be provided under this 
contract. 

C.  Automobile Liability Insurance with a combined single limit, or the equivalent of not less than $1,000,000 
each accident for bodily injury and property damage, including coverage for owned, hired and non-
owned vehicles. 

D. Professional Liability Insurance with a combined single limit of not less than $1,000,000 each claim, 
incident, or occurrence.  This is to cover damages caused by the error, omission, or negligent acts related 
to the professional services to be provided under this contract.  The coverage must remain in effect for 
at least three (3) years after the contract is completed. 

There shall be no cancellation, material change, reduction of limits or intent not to renew the insurance 
coverage(s) without forty-five (45) days written notice from the Firm or its insurer(s) to the City. 

As evidence of the insurance coverages required by this contract, the Firm shall furnish acceptable insurance 
certificates to the City at the time it returns the signed contract.  The certificate shall specify all of the parties 
who are additional insured, and include applicable policy endorsements, and the deductible or retention 
level, as well as policy limits.  Insuring companies or entities are subject to City acceptance and must have a 
rating of A- or higher by Best.  Copies of all applicable endorsements shall be provided.  The Firm shall be 
financially responsible for all pertinent deductibles, self-insured retentions, and/or self-insurance. 

SPECIFIC GRANT RELATED LANGUAGE 

17. CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELEGIBILITY AND VOLUNTARY EXCLUSION 
A certification form will accompany the contract to be signed confirming that, to the best of its knowledge 
and belief, Firm, and its principals: 

A. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily 
excluded from covered transactions by any federal department or agency. 

B. Have not within a three-year period preceding this contract been convicted or had a civil judgment 
rendered against them for commission of fraud or a criminal offense in connection with obtaining, 
attempting to obtain, or performing a public (federal, state, or local) transaction or contract under a 
public transaction; violation of federal or state antitrust statutes or commission of embezzlement, 
theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, 
receiving stolen property, making false claims, or obstruction of justice. 
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C. Are not presently indicted or otherwise criminally or civilly charged by a government entity (federal, 
state, or local) with commission of any of the offenses enumerated in paragraph (1)(b) of this 
certification. 

D. Have not within a three-year period preceding this contract had one or more public transactions 
(federal, state, or local) terminated for cause or default. 

18. CERTIFICATION REGARDING LOBBYING 
Byrd Anti-Lobbying Amendment (31 U.S.C. 1352) – Firms who apply or bid for an award of $100,000 or 
more shall file the required certification. Each tier certifies to the tier above that it will not and has not 
used Federal appropriated funds to pay any person or organization for influencing or attempting to 
influence an officer or employee of any agency, a member of Congress, officer or employee of Congress, 
or an employee of a member of Congress in connection with obtaining any Federal contract, grant or any 
other award covered by 31 U.S.C. 1352. Each tier shall also disclose any lobbying in non-Federal funds 
that takes place in connection with obtaining any Federal award. Such disclosures are forwarded from 
tier to tier up to the recipient. 

A Certification Form is attached and included in this Request for Proposal by reference as Attachment A 
“Certification Regarding Lobbying”. The Proposer is required to sign and submit this Form with Proposal. 
The Proposer certifies by signing and submitting this Proposal, to the best of his or her knowledge and 
belief, that: 

A.  No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to 
any person for influencing or attempting to influence an officer or employee of any Federal agency, a 
Member of Congress, an officer or employee of Congress, or any employee of a Member of Congress 
in connection with the awarding of any Federal grant, the making of any Federal loan, the entering 
into of any cooperative agreement, and the extension, continuation, renewal, amendment or 
modification of any Federal contract, grant, loan, or cooperative agreement.  

B.  If any funds other than Federal appropriated funds have been paid or will be paid to any person for 
influencing or attempting to influence an officer or employee of any Federal agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection 
with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and 
submit Standard Form-LLL, "Disclosure of Lobbying Activities," in accordance with its instructions.  

C. The Proposer also agrees by submitting his or her Proposal, that he or she shall require that the 
language of this certification be included in all lower tier subcontracts. Which exceed $100,000 and 
that all such sub-recipients shall certify and disclose accordingly.  

D. This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into. Submission of this certification is a prerequisite for making or 
entering into this transaction imposed by section 1352, title 31, United States Code. Any person who 
fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and 
not more than $100,000 for each such failure. 

19. DOMESTIC PREFERENCE 

200.322 (a) As appropriate and to the extent consistent with law, the non-Federal entity should to the 
greatest extent practicable under a Federal award, provide a preference for the purchase, acquisition, or 
use of goods, products, or materials produced in the United States (including but not limited to iron, 
aluminum, steel, cement, and other manufactured products). 
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20. CLEAN AIR ACT 

Clean Air Act (42 U.S.C. 7401 et seq.) and the Federal Water Pollution Control Act (33 U.S.C. 1251 et seq.), 
as amended – Firms and subgrants of amounts in excess of $100,000 shall contain a provision that requires 
the recipient to agree to comply with all applicable standards, orders or regulations issued pursuant to the 
Clean Air Act (42 U.S.C. 7401 et seq.) and the Federal Water Pollution Control Act as amended (33 U.S.C. 
1251 et seq.) Violations shall be reported to the Federal awarding agency and the Regional Office of the 
Environmental Protection Agency (EPA). 

21. CONFORMANCE WITH FEDERAL, STATE, AND LOCAL LAWS 

Federal, State and Local Laws: Services of a project as a result of the use of a Firm’s services including the 
letting of subcontracts in connection with any project work related to this RFQ may be required to conform 
to the applicable requirements of Federal, State and local laws and ordinances. The City stipulates that 
Federal funds may be involved. 

22. MAINTENANCE OF RECORDS 

Federal, State and Local Laws: Services of a project as a result of the use of a Firm’s services including the 
letting of subcontracts in connection with any project work related to this RFQ may be required to conform 
to the applicable requirements of Federal, State and local laws and ordinances. The City stipulates that 
Federal funds may be involved. 

23. CONFERENCE ROOMS 
Conference Rooms: All space used for conferences, meetings, conventions, or training seminars funded in 
whole or in part with federal funds under this contract must comply with the protection and controlling 
guidelines of the Hotel and Motel Fire Safety Act (PL 101-391, as amended). 

24. AMERICANS WITH DISABILITIES ACT INFORMATION (ADA) 
Americans with Disabilities Act (42 U.S.C. 12101, et seq.). The Applicant shall comply with the provisions of 
the Americans with Disabilities Act, 42 U.S.C. 12101, et. seq. That Act provides a comprehensive national 
mandate to eliminate discrimination against individuals with disabilities. The Act may impose requirements 
on the Applicant in four principle ways: 1) with respect to employment; 2) with respect to the provision of 
public services; 3) with respect to transportation; 4) with respect to existing facilities and new construction. 

The City in accordance with Section 504 of the Rehabilitation Act of 1973 and the Americans with Disabilities 
Act (ADA) commits to nondiscrimination in all of its programs and activities. The Firm agrees to comply with, 
and to require that all subcontractors comply with, Section 504 of the Rehabilitation Act of 1973 and the 
Americans with Disabilities Act, as applicable to the Firm. 

Law Against Discrimination, Chapter 49.60 RCW. The Applicant shall comply with the provisions of Chapter 
49.60 RCW in all activities relating to this Grant Agreement.  

This material can be made available in an alternate format by request through ProcureWare question tab or 
by calling (509) 625-6400.  
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25. TITLE VI STATEMENT 
The City of Spokane in accordance with Title VI of the Civil Rights Act of 1964, 78 Stat. 252, 42 USC 2000d to 
2000d-4 and Title 49, Code of Federal Regulations, Department of Transportation, Subtitle A, Office of the 
Secretary, Part 21, Nondiscrimination in Federally-Assisted Programs of the Department of Transportation 
issued pursuant to such Act, hereby notifies all Proposers that it will affirmatively ensure that in any contract 
entered into pursuant to this advertisement, disadvantaged business enterprises as defined at 49 CFR Part 
26 will be afforded full opportunity to submit Proposals in response to this invitation and will not be 
discriminated against on the grounds of race, color, national origin, or sex in consideration for an award. 

Public Law 88 - 352, Title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d et seq.) (24 CFR Part 1). The 
Applicant must comply with the provisions of "Public Law 88 - 352," which refers to Title VI of the Civil Rights 
Act of 1964 (42 U.S.C. 2000d et seq.). The law provides that no person in the United States shall, on the 
grounds of race, color or national origin, be denied the benefits of, be excluded from participation in, or be 
subjected to discrimination under any program or activity receiving federal financial assistance. 



CONFIDENTIAL DRAFT – UPDATED: 08.07.2024 

ADDENDUM A: AMENDED CONTRACT SERVICE AREA  

The area shaded in grey below shall receive supplemental services outlined in the amended contract. 
This area includes the east side of Walnut (only) from the BNSF viaduct to the south side of 3rd Avenue 
to the east side of Bernard Street (both sides of the street). All downtown BNSF viaducts from Walnut to 
Browne Street are included in this service area, cleaning frequency is dependent on clear rights-of-ways.  
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REQUEST FOR QUOTES: STRATEGIC POLICY DEVELOPMENT SERVICES  
The Downtown Spokane Partnership (DSP) has initiated a Request for Quotes (RFQ) process to identify a 
qualified consultant to guide and execute an evaluation of the downtown housing market and a 
strategic policy development process to enhance the growth of its residential market. The DSP seeks a 
consultant with a deep understanding of urban housing development, housing policy and economics, 
and proven success in strategic planning.    
 

         Timeline: 

RFQ Issued August 5, 2024 

Deadline for Responses August 16, 2024 

Contract Award/Notification  September 2024 

 
Background 
The DSP serves as the leading advocate for the creation of a dynamic, vibrant, livable and sustainable 
downtown as the basis of an economically healthy region. The DSP is a member-based, not-for-profit 
organization with more than 100 members, representing a variety of business sectors including real 
estate, banking/finance, law, transportation, insurance, communications, energy, and tourism. The 
DSP’s members are committed to creating a vital and vibrant urban core for the second largest city in 
the State of Washington.    
 
Downtown Spokane has seen major renewal beginning in the late 1990s with billions of dollars in public 
and private investment reversing the preceding two decades of decline in the regional urban core of 
Eastern Washington. Investments in hospitality, retail and entertainment have propelled growth in 
those sectors while downtown Spokane remained a major employment center. During the COVID-19 
pandemic and in the years since, downtown Spokane’soffice market has declined considerably as 
vacancy rates have jumped back to all-time highs close to an estimated 20%. While destination and 
recreation experiences have excelled and the office market has declined, downtown’s residential market 
has lagged in comparison to similar downtowns in the western US. Restoring a strong and vibrant 
downtown Spokane will require adequate housing supply alongside thriving retail, commercial and 
lifestyle amenities.  
 
While recent advocacy by the DSP has supported progress in the implementation of new incentives, 
reduced regulations and fees, and more generally in educating policy makers on the need to maximize 
downtown’s potential as a residential center, Spokane continues to desperately need more housing – in 
particular in its urban core. The DSP has taken a preeminent role in advocating for policies at the local 
and state level that foster residential growth in downtown and is now working with the City ofSpokane 
to build policies and opportunities to create more places for people to live.    
 
Deliverables 
The DSP seeks a consultant to produce a downtown housing evaluation and action plan that includes:  

1. Current housing stock assessment: Evaluate the current housing inventory and complete 
assessment of downtown’s current housing  by type and quantity based on a variety of 
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information sources including a recently updated housing inventory completed by the DSP with 
support of the City of Spokane.  

2. Development targets: Assess housing gaps and determine missing quantity and ratio of housing 
– by type – downtown needs to develop to be a thriving urban district, with goals idenfitied for 
the next 5, 10 and 15 years. This may include focus groups, workshops and/or 1-on-1 meetings 
where the DSP will support coordination.  

3. Action Plan:  

• Assess economic and policy factors that are currently hindering residential development 
in downtown.  

• Identify and inventory useful incentives and specialty economic zones (state and federal 
historic tax credits, tax increment finance districts, new market tax credits, opportunity 
zones, etc) to foster further residential development.  

• Recommend opportunities to expand and/or enhance existing policies, repeal 
prohibitive policies and/or adopt new policies that can support achieving development 
targets.   

• Provide recommendations from case studies of similar downtowns that have maximized 
residential growth and sustained residential populations.  

4. Downtown amenities assessment: Assess the residential population size and other demographic 
metrics (e.g. area median income) the study district needs to attract urban residential amenities 
to accelerate growth of residential attractiveness.  

5. Opportunity sites: Identify, assess and prioritize the most viable candidate sites for new 
residential/mixed use development and conversion of office to residential.  

 
Submission Requirements  
Respondents should provide a brief description of your organization and experience doing this kind of 
work. Responses should be structured into deliverable and consider the specific activities, time and 
budget Includes:  

• Summary: Provide a brief description of recommended approach, activities, including outcomes.  

• Scope of Work: Include high-level approach and outline activities.    

• Timeline: Include milestones and key deliverables, including outreach meetings and final 
presentations.  

• Budget: Identify total cost, including labor and indirect expenses. 

• Additional Information: Any other information deemed important, but not specifically required 
elsewhere. 

• Experience: Include at least one relevant example of prior experience with reference contact.  

Considerations  
Work will begin upon selection of the consultant and completed by early 2025. Final deliverables should 
include a separate public-facing document and should consider mechanisms for staff and stakeholder 
involvement and deliverables that ensure ongoing monitoring and evaluation to measure progress and 
make adjustments based on changing conditions.  
 
A review panel of the DSP Board’s Housing and Strategic Development Committee will review all 
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responses. In evaluating, the price will not be the sole factor. The review panel may consider any factors 
it deems necessary and proper, including but not limited to price, quality of service, response to this 
request, experience, staffing, and general reputation. Respondents with experience working with 
downtown associations and/or local government are preferred. The respondent shall not discriminate 
because of race, creed, color, religion, sex, criminal record older than seven years (other than 
convictions for crimes of dishonesty or sexual assault) or national origin, nor otherwise commit an unfair 
employment practice and shall make a good faith effort to utilize minority business enterprises and 
women-owned business enterprises. The DSP reserves the right to reject all quotes or portions thereof.  
All respondents will receive written notification of the the DSP’s decision regarding their quote, and an 
announcement of the award will be posted on the DSP website. 
 
Submission 
Submit all questions and proposals by 5PM on Friday, August 16, 2024 in PDF format via email to:  
 Andrew Rolwes, Downtown Spokane Partnership 
  

arolwes@downtownspokane.org  
 
Questions 
All questions should be submitted via email no later than 5PM on August 12 to Andrew Rolwes at 
arolwes@downtownspokane.org and Kevin Campbell at kcampbell@downtownspokane.org.   
 

mailto:arolwes@downtownspokane.org
mailto:arolwes@downtownspokane.org
mailto:kcampbell@downtownspokane.org




Date Rec’d 8/14/2024
Clerk’s File # OPR 2024-0186
Cross Ref #

Agenda Sheet for City Council:
Committee: Finance & Administration  Date: 08/26/2024
Committee Agenda type: Consent

Council Meeting Date: 09/16/2024 Project #
Submitting Dept CITY ATTORNEY Bid #
Contact Name/Phone MICHAEL 

PICCOLO
6237 Requisition # CR26602

Contact E-Mail MPICCOLO@SPOKANECITY.ORG
Agenda Item Type Contract Item
Council Sponsor(s) MCATHCART               BWILKERSON               ZZAPPONE
Agenda Item Name 0500 OUTSIDE COUNSEL CONTRACT AMENDMENT
Agenda Wording
Contract Amendment with Foster Garvey, Seattle, WA, for representation in the Estate of Harlan Douglass v. 
City of Spokane. This amendment will increase the contract by $50,000 for a total contract amount of 
$100,000.00.

Summary (Background)
The action before the Washington Growth Management Hearings Board challenges the amendments to the 
SMC that designated 29th Avenue as a pedestrian street. It also challenges decisions made by the planning 
department in reviewing Petitioners building application and permit. There is also a Land Use Petition Appeal 
in Superior Court involving the same parties and similar issues.

Lease? NO Grant related? NO Public Works?      NO

Fiscal Impact
Approved in Current Year Budget? YES
Total Cost $ 50,000
Current Year Cost $ 
Subsequent Year(s) Cost $ 
Narrative

Amount Budget Account
Expense $ 50,000 # 0020-88100-18900-54105-99999
Select $ # 
Select $ # 
Select $ # 

$ # 
$ # 



Continuation of Wording, Summary, Approvals, and Distribution

Agenda Wording

Summary (Background)

Approvals Additional Approvals
Dept Head SCHOEDEL, ELIZABETH PURCHASING NECHANICKY, JASON
Division Director
Accounting Manager BUSTOS, KIM
Legal SZAMBELAN, TIMOTHY
For the Mayor PICCOLO, MIKE
Distribution List
william.lenz@foster.com lsmithson@spokanecity.org
ahaile@spokanecity.org sdhansen@spokanecity.org
ywang@spokanecity.org



Committee Agenda Sheet
Finance and Administration Committee Meeting

Submitting Department Legal

Contact Name & Phone Mike Piccolo
Contact Email mpiccolo@spokanecity.org; 625-6237
Council Sponsor(s) CM Cathcart, CP Wilkerson, CM Zappone 

Select Agenda Item Type ☒ Consent ☐ Discussion Time Requested: 

Agenda Item Name Special Counsel Contract Amendment
Summary (Background) The City of Spokane has engaged the Foster Garvey law firm for 

representation in the Estate of Harlan Douglass v. City of Spokane. 
The action before the Washington Growth Management Hearings 
Board challenges the amendments to the SMC that designated 29th 
Avenue as a pedestrian street. It also challenges decisions made by 
the planning department in reviewing Petitioners building application 
and permit. There is also a Land Use Petition Appeal in Superior Court 
involving the same parties and similar issues. 

The proceeding before the Growth Management Hearings Board is 
currently on hold as the parties pursue resolution to the 
litigation.  Outside counsel has been instrumental in advising the City 
Planning Department and representing the City in the matter. 

This amendment will increase the contract by $50,000 for a total 
contract amount of $100,000.00

Proposed Council Action & 
Date:

Committee review on August 26, 2024 with Council Approval on 
September 16, 2024 

Fiscal Impact:           
Total Cost:  $50,000.00

Approved in current year budget? Yes ☒ No ☐ N/A

Funding Source ☒ One-time ☐ Recurring
Specify funding source: City Risk Fund

Expense Occurrence ☒ One-time ☐ Recurring

Other budget impacts: (revenue generating, match requirements, etc.)
Operations Impacts
What impacts would the proposal have on historically excluded communities?  
N/A

How will data be collected, analyzed, and reported concerning the effect of the program/policy by 
racial, ethnic, gender identity, national origin, income level, disability, sexual orientation, or other 
existing disparities?
N/A

How will data be collected regarding the effectiveness of this program, policy or product to ensure it 
is the right solution?

mailto:mpiccolo@spokanecity.org


N/A

Describe how this proposal aligns with current City Policies, including the Comprehensive Plan, 
Sustainability Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council 
Resolutions, and others?
N/A
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City Clerk's No. OPR 2024-0186

THIS CONTRACT AMENDMENT is between the CITY OF SPOKANE, a 
Washington State municipal corporation, as ("City"), FOSTER GARVEY, whose address 
is 1111 Third Avenue, Suite 3000, Seattle, Washington 98101, as ("Firm"), individually a 
“party”, and together referenced as the “parties”. 

WHEREAS, the parties entered into a Contract wherein the Firm agreed to act as 
Outside Counsel regarding the matter of The Estate of Harlan Douglass v. City of 
Spokane, et. al., Spokane County Superior Court, and

WHEREAS, additional funds are necessary, thus the original Contract needs to be 
formally Amended by this written document; and

NOW, THEREFORE, in consideration of these terms, the parties mutually agree as 
follows:

1. CONTRACT DOCUMENTS. 
The Contract dated March 1, 2024, and March 3, 2024, any previous amendments and/or 
extensions/renewals thereto are incorporated by reference into this document as though 
written in full and shall remain in full force and effect except as provided herein.

2. EFFECTIVE DATE.
This Contract Amendment shall become effective on July 1, 2024.

4. COMPENSATION.
The City shall pay an additional amount not to exceed FIFTY THOUSAND AND NO/100 
DOLLARS ($50,000.00), for everything furnished and done under this Contract 
Amendment.  The total amount under the original contract, all previous amendments and 
this Amendment is ONE HUNDRED THOUSAND AND NO/100 DOLLARS ($100,000.00).

IN WITNESS WHEREOF, in consideration of the terms, conditions and covenants 
contained, or attached and incorporated and made a part, the parties have executed this 
Contract Amendment by having legally-binding representatives affix their signatures below.

City of Spokane

CONTRACT AMENDMENT

OUTSIDE COUNSEL
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FOSTER GARVEY CITY OF SPOKANE

By______________________________ By______________________________
Signature Date Signature Date

________________________________ ________________________________
Type or Print Name Type or Print Name

________________________________ ________________________________
Title Title

Attest: Approved as to form:

________________________________ ________________________________
City Clerk Assistant City Attorney

24-153



Date Rec’d 8/14/2024
Clerk’s File # OPR 2024-0775
Cross Ref # ORD C35970

Agenda Sheet for City Council:
Committee: Finance & Administration  Date: 08/26/2024
Committee Agenda type: Consent

Council Meeting Date: 09/16/2024 Project #
Submitting Dept COMMUNICATIONS & MARKETING Bid # C35970
Contact Name/Phone TIM OTT 625-6355 Requisition # CR26604
Contact E-Mail TOTT@SPOKANECITY.ORG
Agenda Item Type Contract Item
Council Sponsor(s) MCATHCART               BWILKERSON               ZZAPPONE
Agenda Item Name 0330 - KSPS PEG REIMBURSEMENT CONTRACT
Agenda Wording
Contract with Friends of KSPS (Spokane, WA) for reimbursement of capital equipment purchases related to 
PEG video production and distribution. From 01/01/2024 to 12/31/2024 for the amount of $69,212.67, 
including sales tax.

Summary (Background)
The City of Spokane designates KSPS as the administrator of Comcast PEG funds under Section 19 subsection 
(b) of the City's Cable Franchise. KSPS prioritizes the Capital Equipment needs of the Comcast PEG Education 
channels, then relays those requests on to the City for funding. This contract enables the City to reimburse 
KSPS for capital equipment purchases related to PEG video production and distribution.

Lease? NO Grant related? NO Public Works?      NO

Fiscal Impact
Approved in Current Year Budget? YES
Total Cost $ 69,212.67
Current Year Cost $ 69,212.67
Subsequent Year(s) Cost $ 
Narrative
The 2024 equipment expense list is $63,497.28 before sales tax. The total of $69,212.67 includes sales tax at 
9.01%.

Amount Budget Account
Expense $ 69,212.67 # 1940-37330-18900-54201-99999
Select $ # 
Select $ # 
Select $ # 

$ # 
$ # 



Continuation of Wording, Summary, Approvals, and Distribution

Agenda Wording

Summary (Background)

Approvals Additional Approvals
Dept Head HUT, ERIN PURCHASING NECHANICKY, JASON
Division Director HUT, ERIN
Accounting Manager BUSTOS, KIM
Legal SZAMBELAN, TIMOTHY
For the Mayor PICCOLO, MIKE
Distribution List

ywang@spokanecity.org
tott@spokanecity.org ehut@spokanecity.org



Committee Agenda Sheet
Finance Committee

Submitting Department Communications/PEG Funds

Date: 8/13/24
Contact Name Tim Ott 
Contact Email & Phone tott@spokanecity.org - ext. 6355
Council Sponsor(s)
Select Agenda Item Type ☒ Consent ☐ Discussion Time Requested:      

Agenda Item Name KSPS PEG Reimbursement Contract
Summary (Background) The City of Spokane designates KSPS as the administrator of Comcast 

PEG funds under Section 19 subsection (b) of the City's Cable 
Franchise. KSPS prioritizes the Capital Equipment needs of the 
Comcast PEG Education channels, then relays those requests on to 
the City for funding.
This contract enables the City to reimburse KSPS for capital 
equipment purchases related to PEG video production and 
distribution.

Proposed Council Action 
& Date:

Approval of this contract to fulfill Comcast Cable Franchise 
Requirements under section 19 “Community Programming”.

Fiscal Impact:           
Total Cost: $69,212.67
Approved in current year budget? ☒ Yes ☐ No ☐ N/A

Funding Source ☒ One-time ☐ Recurring
Specify funding source: 

Expense Occurrence ☒ One-time ☐ Recurring

Other budget impacts: (revenue generating, match requirements, etc.)
Operations Impacts
What impacts would the proposal have on historically excluded communities?

As part of the Franchise, the City Contracts with KSPS to distribute PEG programming to Comcast for 
delivery of the community and educational access programming.

How will data be collected, analyzed, and reported concerning the effect of the program/policy by 
racial, ethnic, gender identity, national origin, income level, disability, sexual orientation, or other 
existing disparities?

The recently adopted cable franchise requires Comcast Cable to provide educational access 
programming to be carried on the basic cable tier which is the most affordable tier of cable television. 

How will data be collected regarding the effectiveness of this program, policy or product to ensure it 
is the right solution?

There is currently no way to obtain PEG channel data on Comcast customers.

mailto:tott@spokanecity.org


Describe how this proposal aligns with current City Policies, including the Comprehensive Plan, 
Sustainability Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council 
Resolutions, and others?

This reimbursement contract fulfills Section 19 of the Comcast Cable Franchise adopted in the fall of 
2021 in regard to Educational programming.
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City Clerk's No. OPR 2024-0775
Cross Reference No. ORD C35970

This Agreement is made and entered into by and between the CITY OF SPOKANE as 
(“City”), a Washington municipal corporation, and FRIENDS OF KSPS, whose address is 3911 
South Regal Street, Spokane, Washington 99223 as (“KSPS”), individually hereafter referenced 
as a “party”, and together as the “parties”.  

WHEREAS, the City has obtained certain channel resources and capital financing as a 
result of a Franchise renewal, C35970, with the local Cable Operator, Comcast Cable 
Communications Management, LLC, ("Comcast"); and

WHEREAS, the Franchise documents include the Franchise Ordinance itself which is 
attached hereto as Exhibit B and incorporated herein; and  

WHEREAS, KSPS has agreed to provide PEG C.A.B.L.E. Channel Distribution for Public 
Education Television; and

WHEREAS, KSPS is the established master control provider for PEG access channels.

The parties agree as follows:

1. DESIGNATION OF KSPS AS CHANNEL MANAGER. 
The City designates KSPS as Channel Manager of the channel reserved in the Comcast 
Franchise. This designation terminates if the Comcast Franchise Agreement terminates or 
expires. The designation is in the nature of a quitclaim authorization, to the extent of the City's 
power and authority to make such designation, without any promises or warranties. This section 
and Section 2 comprise the entire obligations of the City under this Agreement, notwithstanding 
any other provision.

2. 2024 CAPITAL FUNDING.  Subject to applicable Franchise requirements as provided in 
the cable franchise between the City and the Comcast Cable Company (C35970) for PEG Fee 
source expenditures, the City agrees to pay KSPS from the “PEG Fee” resource identified in 
Section 19 J of the franchise, a grant up to SIXTY-NINE THOUSAND TWO HUNDRED TWELVE 
AND 67/100 DOLLARS ($69,212.67) for capital expenditures for the calendar year 2024.  Future 
grant funding at this value is not a guarantee, and is subject to change on a yearly basis.  

A.  KSPS agrees to continue to present community programming on the cable 
channel designated for this purpose and represents to the City that it has adequate 

Contract

PEG C.A.B.L.E. CHANNEL DISTRIBUTION
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operational funding and other resources necessary to accomplish this function; 
and

B. KSPS understands its obligation to be sure that all expenditures of PEG fee grant 
monies are consistent with any Comcast franchise restrictions for use of said 
monies.  KSPS shall furnish the City with reasonable proof, upon request, that its 
use meets cable franchise requirements. In the event KSPS cannot do so to City’s 
satisfaction, KSPS is responsible to reimburse the City any reduction in PEG 
funding obligations by Comcast under Section 19.  KSPS further agrees to 
indemnify and hold harmless the City from any other loss or liability for failure to 
the City from failure to satisfy Comcast; and

C. This is a grant from PEG fee resources only. Under no circumstances shall the 
City be independently liable to KSPS for payment of any sums under this 
agreement, directly or indirectly by way of reduction of other monies due and 
payable by Comcast. 

3. FUNDING APPROVAL.  PEG funds and expenses will be approved upon submission of 
expense receipts to the City.

4. TERM/NOTICES

A. The Agreement takes effect January 1, 2024, and expires December 31, 2024; 
PROVIDED:

i. It automatically expires if the current Comcast Franchise expires or is 
otherwise terminated or substantially modified for any reason unless 
extended in writing by the City.

ii. It may be terminated without any requirement of showing cause by either 
party, upon sixty (60) days written notice; PROVIDED the City may 
terminate the Agreement upon a lesser notice period if it reasonably 
determines that it is exposed to any loss or liability because of continuation 
of the Agreement,

B. Notices shall be given:

i. To the City: Attention: City Administrator, 808 W. Spokane Falls Blvd., 
Spokane WA 99201.

ii. To KSPS: Attention: General Manager, 3911 South Regal Street, 
Spokane, Washington 99223.

5. CITY OF SPOKANE BUSINESS LICENSE.
Section 8.01.070 of the Spokane Municipal Code states that no person may engage in business 
with the City without first having obtained a valid annual business registration.  KSPS shall be 
responsible for contacting the State of Washington Business License Services at www.dor.wa.gov 
or 360-705-6741 to obtain a business registration.  If the Contractor does not believe it is required 
to obtain a business registration, it may contact the City’s Taxes and Licenses Division at (509) 
625-6070 to request an exemption status determination.

http://www.dor.wa.gov/
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6. SOCIAL EQUITY REQUIREMENTS / NON-DISCRIMINATION.
No individual shall be excluded from participation in, denied the benefit of, subjected to 
discrimination under, or denied employment in the administration of or in connection with this 
Agreement because of age, sex, race, color, religion, creed, marital status, familial status, sexual 
orientation including gender expression or gender identity, national origin, honorably discharged 
veteran or military status, the presence of any sensory, mental or physical disability, or use of a 
service animal by a person with disabilities.  KSPS agrees to comply with, and to require that all 
subcontractors comply with, federal, state and local nondiscrimination laws, including but not 
limited to: the Civil Rights Act of 1964, the Rehabilitation Act of 1973, the Age Discrimination in 
Employment Act, and the American’s With Disabilities Act, to the extent those laws are applicable.

7. INDEMNIFICATION. 
KSPS shall defend, indemnify, and hold the City and its officers and employees harmless from all 
claims, demands, or suits at law or equity asserted by third parties for bodily injury (including 
death) and/or property damage which arise from KSPS’s negligence or willful misconduct under 
this Agreement, including attorneys’ fees and litigation costs; provided that nothing herein shall 
require a Firm to indemnify the City against and hold harmless the City from claims, demands or 
suits based solely upon the negligence of the City, its agents, officers, and employees.  If a claim 
or suit is caused by or results from the concurrent negligence of KSPS’s agents or employees 
and the City, its agents, officers and employees, this indemnity provision shall be valid and 
enforceable to the extent of the negligence of KSPS, its agents or employees. KSPS specifically 
assumes liability and agrees to defend, indemnify, and hold the City harmless for actions brought 
by KSPS’s own employees against the City and, solely for the purpose of this indemnification and 
defense, KSPS specifically waives any immunity under the Washington State industrial insurance 
law, or Title 51 RCW.  KSPS recognizes that this waiver was specifically entered into pursuant to 
the provisions of RCW 4.24.115 and was the subject of mutual negotiation. The indemnity and 
agreement to defend and hold the City harmless provided for in this section shall survive any 
termination or expiration of this agreement.

8. INSURANCE.
During the period of the Agreement, KSPS shall maintain in force at its own expense, each 
insurance noted below with companies or through sources approved by the State Insurance 
Commissioner pursuant to Title 48 RCW:

A. Worker's Compensation Insurance in compliance with RCW 51.12.020, which 
requires subject employers to provide workers' compensation coverage for all their 
subject workers and Employer's Liability Insurance in the amount of $1,000,000; 

B. General Liability Insurance on an occurrence basis, with a combined single limit 
of not less than $1,000,000 each occurrence for bodily injury and property damage.  
It shall include contractual liability coverage for the indemnity provided under this 
agreement.  It shall provide that the City, its officers and employees are additional 
insureds but only with respect to KSPS's services to be provided under this 
Agreement;

i. Acceptable supplementary Umbrella coverage in combination with 
Commercial General Liability policy shall be a minimum of $2M in order to 
meet the minimum insurance coverages required under this contract; and
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C. Automobile Liability Insurance with a combined single limit, or the equivalent of 
not less than $1,000,000 each accident for bodily injury and property damage, 
including coverage for owned, hired and non-owned vehicles.  

There shall be no cancellation, material change, reduction of limits or intent not to renew the 
insurance coverage(s) without thirty (30) days written notice from KSPS or its insurer(s) to the 
City.  As evidence of the insurance coverage(s) required by this Agreement, KSPS shall furnish 
acceptable Certificates of Insurance (COI) to the City at the time it returns this signed Agreement.  
The certificate shall specify the City of Spokane as “Additional Insured” specifically for Firm’s 
services under this Agreement, as well as all of the parties who are additional insureds, and 
include applicable policy endorsements, the thirty (30) day cancellation clause, and the deduction 
or retention level.  KSPS shall be financially responsible for all pertinent deductibles, self-insured 
retentions, and/or self-insurance.

9. DEBARMENT AND SUSPENSION.  
KSPS has provided its certification that it is in compliance with and shall not contract with 
individuals or organizations which are debarred, suspended, or otherwise excluded from or 
ineligible from participation in Federal Assistance Programs under Executive Order 12549 and 
“Debarment and Suspension”, codified at 29 CFR part 98.

10. AUDIT.
KSPS and its sub-contractor shall maintain for a minimum of three (3) years following final 
payment all records related to its performance of the Agreement.  KSPS and its sub-contractors 
shall provide access to authorized City representatives, at reasonable times and in a reasonable 
manner to inspect and copy any such record.  In the event of conflict between this provision and 
related auditing provisions required under federal law applicable to the Agreement, the federal 
law shall prevail.

11. ASSIGNMENT AND SUBCONTRACTING.
KSPS shall not assign or subcontract its obligations under this Agreement without the City’s 
written consent, which may be granted or withheld in the City’s sole discretion.  Any subcontract 
made by KSPS shall incorporate by reference this Agreement, except as otherwise provided.  
KSPS shall ensure that all subcontractors comply with the obligations and requirements of the 
subcontract.  The City’s consent to any assignment or subcontract does not release KSPS from 
liability or any obligation within this Agreement, whether before or after City consent, assignment 
or subcontract.

12. TERMINATION.
Either party may terminate this Agreement, with or without cause, by sixty (60) days written notice 
to the other party.  In the event of such termination, the City shall pay KSPS for all work previously 
authorized and performed prior to the termination date.

13. STANDARD OF PERFORMANCE.
The standard of performance applicable to Firm’s services will be the degree of skill and diligence 
normally employed by professional Firms performing the same or similar services at the time the 
services under this Agreement are performed.

14. OWNERSHIP AND USE OF RECORDS AND DOCUMENTS.
Original documents, drawings, designs, reports, or any other records developed or created under 
this Agreement shall belong to and become the property of the City.  All records submitted by the 
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City to KSPS shall be safeguarded by KSPS. KSPS shall make such data, documents and files 
available to the City upon the City’s request. If the City’s use of KSPS’s records or data is not 
related to this project, it shall be without liability or legal exposure to KSPS.

Under Washington State Law (reference RCW Chapter 42.56, the Public Records Act [PRA]) all 
materials received or created by the City of Spokane are public records and are available to the 
public for viewing via the City Clerk’s Records (online) or a valid Public Records Request (PRR).

15. ANTI KICK-BACK.
No officer or employee of the City of Spokane, having the power or duty to perform an official act 
or action related to this Agreement shall have or acquire any interest in the Agreement, or have 
solicited, accepted or granted a present or future gift, favor, service or other thing of value from 
or to any person involved in this Agreement.

16. MISCELLANEOUS PROVISIONS.
A. Amendments/Modifications:  This Agreement may be modified by the City in 

writing when necessary, and no modification or Amendment of this Agreement 
shall be effective unless signed by an authorized representative of each of the 
parties hereto.

B. KSPS, at no expense to the City, shall comply with all laws of the United States 
and Washington, the Charter and ordinances of the City of Spokane; and rules, 
regulations, orders and directives of their administrative agencies and officers.  
Without limiting the generality of this paragraph, KSPS shall comply with the 
requirements of this Section.

C. This Agreement shall be construed and interpreted under the laws of Washington.  
The venue of any action brought shall be in a court of competent jurisdiction, 
located in Spokane County, Washington.

D. Captions:  The titles of sections or subsections are for convenience only and do 
not define or limit the contents.

E. Severability:  If any term or provision is determined by a court of competent 
jurisdiction to be invalid or unenforceable, the remainder of this Agreement shall 
not be affected, and each term and provision shall be valid and enforceable to the 
fullest extent permitted by law.

F. Waiver:  No covenant, term or condition or the breach shall be deemed waived, 
except by written consent of the party against whom the waiver is claimed, and 
any waiver of the breach of any covenant, term or condition shall not be deemed 
a waiver of any preceding or succeeding breach of the same or any other covenant, 
term of condition.  Neither the acceptance by the City of any performance by KSPS 
after the time the same shall have become due nor payment to KSPS for any 
portion of the Work shall constitute a waiver by the City of the breach or default of 
any covenant, term or condition unless otherwise expressly agreed to by the City 
in writing.

G. Entire Agreement:  This document along with any exhibits and all attachments, 
and subsequently issued addenda, comprises the entire agreement between the 
City and KSPS.  If conflict occurs between Agreement documents and applicable 
laws, codes, ordinances or regulations, the most stringent or legally binding 
requirement shall govern and be considered a part of this Agreement to afford the 
City the maximum benefits.

H. No personal liability:  No officer, agent or authorized employee of the City shall 
be personally responsible for any liability arising under this Agreement, whether 
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expressed or implied, nor for any statement or representation made or in any 
connection with this Agreement.

IN WITNESS WHEREOF, in consideration of the terms, conditions and covenants contained, or 
attached and incorporated and made a part, the parties have executed this Agreement by having 
legally-binding representatives affix their signatures below.

FRIENDS OF KSPS CITY OF SPOKANE

By_________________________________ By_________________________________
Signature Date Signature Date

___________________________________ ___________________________________
Type or Print Name Type or Print Name

___________________________________ ___________________________________
Title Title

Attest: Approved as to form:

___________________________________ ___________________________________
City Clerk Assistant City Attorney

Attachments that are part of this Agreement:

Exhibit A – Certificate Regarding Debarment
Exhibit B – Franchise Ordinance C35970

24-149



7

EXHIBIT A

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, 
INELIGIBILITY AND VOLUNTARY EXCLUSION

1. The undersigned (i.e., signatory for the Subrecipient / Contractor / Consultant) certifies, to the best of its knowledge and 
belief, that it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded 
from covered transactions by any  federal department or agency;

b. Have not within a three-year period preceding this contract been convicted or had a civil judgment rendered 
against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, 
or performing a public (federal, state, or local) transaction or contract under a public transaction; violation of 
federal or state antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or 
destruction of records, making false statements, tax evasion, receiving stolen property, making false claims, or 
obstruction of justice;

c. Are not presently indicted or otherwise criminally or civilly charged by a government entity (federal, state, or 
local) with commission of any of the offenses enumerated in paragraph (1)(b) of this certification; and, 

d. Have not within a three-year period preceding this contract had one or more public transactions (federal, state, 
or local) terminated for cause or default.

2. The undersigned agrees by signing this contract that it shall not knowingly enter into any lower tier covered transaction 
with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered 
transaction. 

3. The undersigned further agrees by signing this contract that it will include the following clause, without modification, in 
all lower tier covered transactions and in all solicitations for lower tier covered transactions:

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion – Lower Tier Covered 
Transactions

1. The lower tier contractor certified, by signing this contract that neither it nor its principals is presently 
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from 
participation in this transaction by any federal department or agency.

2. Where the lower tier contractor is unable to certify to any of the statements in this contract, such 
contractor shall attach an explanation to this contract.

 
4. I understand that a false statement of this certification may be grounds for termination of the contract. 

Name of Subrecipient / Contractor / Consultant (Type or Print) Program Title (Type or Print)

Name of Certifying Official (Type or Print)

Title of Certifying Official (Type or Print)

Signature 

Date (Type or Print)
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