ORDINANCE NO. C

AN ORDINANCE prohibiting illegal encampments near facilities offering
comprehensive support services and amending Title 12, Chapter 12.02, of the Spokane
Municipal Code.

WHEREAS, the Spokane Municipal Code prohibits illegal camping within the city
limits, including riverbanks, natural areas, public parks and on other public property ; and

WHEREAS, the citizens of Spokane in 2023 voted to amend the Spokane
Municipal Code and expand the prohibition on illegal camping to those areas within one
thousand feet of schools, day cares, and parks; and

WHEREAS, homeless and unhoused individuals will often camp at or near
addiction treatment facilities, behavioral health facilities, or other support facilities, posing
a threat to individuals seeking and receiving services at those facilities; and

WHEREAS, it is the desire of the City Council to expand the prohibition against
unlawful camping to include areas that provide essential recovery services for the
Spokane community,

NOW, THEREFORE, the City of Spokane does ordain:

Section 1. Section 12.02.1002 of the Spokane Municipal Code is amended to
read as follows:

The following definitions are applicable in this chapter unless the context otherwise
requires:

A. “Camp” means to pitch, erect or occupy camp facilities, or to use camp
paraphernalia or both, for the purpose of, or in such a way as will facilitate, outdoor
sheltering for living accommodation purposes or for remaining outdoors overnight,
or using a camper, recreational vehicle, trailer, or other vehicle for living
accommodation purposes or for the purpose of remaining overnight.

B. “Camp facilities” include, but are not limited to, tents, huts, temporary shelters,
campers, recreational vehicles, or trailers.

C. “Camp paraphernalia” includes but is not limited to tarpaulins, cots, beds, sleeping
bags, hammocks or cooking facilities and similar equipment.

D. “Park or park facility” means any real property, building, structure, equipment, sign,
shelter, swimming pool, vegetation, playground, or other physical property owned
or controlled by the City for park purposes. Park or park facility includes all
associated areas, including but not limited to parking lots for parks and pools. All
park property, whether developed or undeveloped, including adjacent buffer lands,



conservation lands and natural areas, shall be considered to be a “park facility” for
purposes of this chapter.

E. “Public property” shall mean any City-owned property, including but not limited
to, parks or park facilities, riverbanks, waterways, conservation areas, natural
areas, rights of way, easements, buildings, bridges, or other land or physical
structures owned or managed by the City.

F. “Public Tree” is a tree on City-owned property or on the public right-of-way abutting
City-owned property. A public tree may also be a street tree. “City-owned property”
does not refer to the right-of-way.

G. “Right-of-way” means any street, avenue, boulevard, highway, sidewalk, alley,
passageway, or other thoroughfare, whether abutting public or private property,
used for vehicular or pedestrian travel.

H. “Street tree” means any tree or shrub located within the public right-of-way.

I. “Comprehensive Support Services” means services encompassing addiction
recovery services, resource distribution centers, congregate shelters, transitional
or_non-permanent housing. Such services include, but are not limited to,
behavioral health services providers as defined in RCW 71.05.020.

Section 2. Section 12.02.1010 of the Spokane Municipal Code is amended as
follows:

A. Prohibition

1. No person may camp in or upon any public property including, but not limited
to, on conservation lands and natural areas abutting the Spokane River, Latah
Creek and their tributaries, unless specifically authorized by declaration of the
Mayor in emergency circumstances.

2. Atall times, regardless of the availability of shelter, it is unlawful to camp where
such activity poses:

a. a substantial danger to any person,

b. animmediate threat and/or an unreasonable risk of harm to public health
or safety, or

c. adisruption to vital government services.

In such circumstances, the encampment shall be subject to expedited
removal pursuant to SMC 12.02.1011.



3. Atall times, regardless of the availability of shelter space or beds, it is unlawful
to camp or store personal property, including camp facilities and camp
paraphernalia, or to have unauthorized encampments, at any time in the
following locations:

a. Underneath or within 50 feet of any railroad viaduct ((located-within-the

b. Within ((three-blecks)) one thousand (1000) feet of any ((cengregate
shelter)) facility providing comprehensive support services, provided
that signs are posted prohibiting camping that are clearly visible to
pedestrians; or

c. In public within one thousand (1,000) feet of the perimeter of the
grounds of a park (SMC Section 12.06A.030(B&D)), a day care center
or child care facility (RCW 35.63.170(3-4)), or a public or private school
(RCW 28A.150.010 and RCW 28A.195.010).

B. Penalty

A violation of this section is a misdemeanor. Unless otherwise subject to custodial
arrest on a warrant or probable cause for another crime, individuals subject to
enforcement under this section shall be cited and released rather than being booked
into jail. With the exception of those who do not meet the criteria for acceptance into
community court, individuals subject to enforcement under this chapter shall be
referred to community court by officer citation.

C. Enforcement

1. Law enforcement officers shall not issue a criminal citation to enforce
unauthorized camping in violation of section 12.02.1010 (A)(1) when an
individual is on public property at a time when there is no available overnight
shelter. Nothing in this section shall be construed to prevent the enforcement
of section 12.02.1003 at all times, regardless of the availability of shelter,
when a person is causing harm to the Spokane River or Latah Creek or to
the banks and natural areas that buffer these waterways; nor shall this
section be construed to prevent the expedited removal of an encampment
on any public property pursuant to section 12.02.1012 (C).

a. Prior to issuing a citation to a homeless person who is sleeping, lying,
sitting, or camping outdoors, the police officer must first confirm that a
24/7 low-barrier shelter had available space during the previous
twenty-four hours that could have been utilized by that individual.


https://static.spokanecity.org/documents/smc/maps/ord-c36272-exhibit-a.pdf

b. Confirmation of overnight shelter availability may come from data
provided through a City-approved data system or through direct contact
with regional low-barrier shelters, and shall consist of the following:

I.  whether a shelter has available space for sleeping,
il.  the number of available spaces, and

lii. the guests each shelter will accept (i.e. men, women, families
with children, etc.).

2. Sections 12.02.1010 (A)(2) and (A)(3) are enforceable at all times regardless
of shelter availability(()).
Section 3. Rule-Making. The Department of Community and Economic
Development is authorized to promulgate a public rule consistent with, and necessary to
implement and enforce, the provisions of Sections 12.02.1000 through 12.02.1012 of the
Spokane Municipal Code. Any public rule promulgated under this chapter shall be
submitted to the city council for approval by resolution no later than the date of its adoption
or within 60 days of the effective date of this ordinance, whichever is later.

Section 4. Severability. If any section, subsection, sentence, clause, phrase or
word of this ordinance should be held to be invalid or unconstitutional by a court of
competent jurisdiction, such invalidity or unconstitutionality thereof shall not affect the
validity or constitutionality of any other section, subsection, sentence, clause, phrase or
word of this ordinance.

Section 5. Clerical Errors. Upon approval by the city attorney, the city clerk is
authorized to make necessary corrections to this ordinance, including scrivener’s errors
or clerical mistakes; references to other local, state, or federal laws, rules, or regulations;
or numbering or referencing of ordinances or their sections and subsections.

PASSED by the City Council on June , 2024.

Council President

Attest: Approved as to form:

City Clerk City Attorney



Mayor Date

Effective Date
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