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Date Rec’d 7/3/2024
Clerk’s File # CPR 1981-0043
Cross Ref #

Agenda Sheet for City Council:
Committee:   Date: N/A
Committee Agenda type: 

Council Meeting Date: 07/15/2024 Project #
Submitting Dept MAYOR Bid #
Contact Name/Phone ADAM 

MCDANIEL
6779 Requisition #

Contact E-Mail AMCDANIEL@SPOKANECITY.ORG
Agenda Item Type Boards and Commissions 

AppointmentsCouncil Sponsor(s)                               
Agenda Item Name APPOINTMENT OF JULIE SHEPARD TO THE ARTS COMMISSION
Agenda Wording
Mayor Brown has appointed Julie Shepard to the Arts Commission for a term of July 15, 2024 - July 15, 2027.

Summary (Background)
The Spokane Arts Commission is a 16-member, all-volunteer board that promotes and enhances the quality, 
accessibility and presence of arts and culture. The Arts Commission serves a dual role as an advisory board to 
Spokane Arts (which is a 501(c)(3) nonprofit) while also advising the city of Spokane on arts policy. The 
activities of art commissioners vary widely.

Lease? NO Grant related? NO Public Works?      NO

Fiscal Impact
Approved in Current Year Budget? N/A
Total Cost $ 
Current Year Cost $ 
Subsequent Year(s) Cost $ 
Narrative

Amount Budget Account
Select $ # 
Select $ # 
Select $ # 
Select $ # 

$ # 
$ # 



Continuation of Wording, Summary, Approvals, and Distribution

Agenda Wording

Summary (Background)

Approvals Additional Approvals
Dept Head JONES, GARRETT
Division Director
Accounting Manager
Legal
For the Mayor JONES, GARRETT
Distribution List

amcdaniel@spokanecity.org
eedwards@spokanecity.org



Committee Agenda Sheet
*Select Committee Name*

Committee Date July 15th, 2024

Submitting Department Mayor’s Office

Contact Name Adam McDaniel

Contact Email & Phone amcdaniel@spokanecity.org | 625-6779

Council Sponsor(s) Please enter the name of the Council Sponsor(s)

Select Agenda Item Type ☐ Consent ☐ Discussion Time Requested:      

Agenda Item Name Appointment of Julie Shepard to the Arts Commission

Proposed Council Action ☒ Approval to proceed to Legislative Agenda ☐ Information Only

Summary (Background)

*use the Fiscal Impact box 
below for relevant financial 
information

Mayor Brown has appointed Julie Shepard to the Arts Commission for a term 
of July 15, 2024 – July 15, 2027. 

The Spokane Arts Commission is a 16-member, all-volunteer board that 
promotes and enhances the quality, accessibility and presence of arts and 
culture. The Arts Commission serves a dual role as an advisory board to 
Spokane Arts (which is a 501(c)(3) nonprofit) while also advising the city of 
Spokane on arts policy. The activities of art commissioners vary widely but 
include serving on public art juries alongside community members, planning 
the annual Arts Awards, developing new events or programs to engage the 
wider community in the arts, and advocating for the arts at the city or state 
level. 

Fiscal Impact          
Approved in current year budget? ☐ Yes ☐ No ☒ N/A
Total Cost: Click or tap here to enter text.
             Current year cost: 
             Subsequent year(s) cost: 

Narrative:  Please provide financial due diligence review, as applicable, such as number and type of positions, 
grant match requirements, summary type details (personnel, maintenance and supplies, capital, revenue), 
impact on rates, fees, or future shared revenue

Funding Source ☐ One-time ☐ Recurring       ☒ N/A
Specify funding source: Select Funding Source*
Is this funding source sustainable for future years, months, etc?  Click or tap here to enter text.

Expense Occurrence ☐ One-time ☐ Recurring       ☒ N/A

Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impacts (If N/A, please give a brief description as to why)
What impacts would the proposal have on historically excluded communities?
N/A

How will data be collected, analyzed, and reported concerning the effect of the program/policy by racial, 
ethnic, gender identity, national origin, income level, disability, sexual orientation, or other existing 
disparities?

mailto:amcdaniel@spokanecity.org


N/A

How will data be collected regarding the effectiveness of this program, policy or product to ensure it is the 
right solution?

N/A

Describe how this proposal aligns with current City Policies, including the Comprehensive Plan, Sustainability 
Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council Resolutions, and others?

This appointment aligns with the requirements of SMC 04.05.020.



Date Rec’d 6/24/2024
Clerk’s File # OPR 2024-0550
Cross Ref #

Agenda Sheet for City Council:
Committee: PIES  Date: 06/24/2024
Committee Agenda type: Consent

Council Meeting Date: 07/15/2024 Project #
Submitting Dept SOLID WASTE DISPOSAL Bid # RFQ 6140-24
Contact Name/Phone DAVID PAINE 625-6878 Requisition # RE 20529
Contact E-Mail MDORGAN@SPOKANECITY.ORG
Agenda Item Type Purchase w/o Contract
Council Sponsor(s) BWILKERSON               JBINGLE               KKLITZKE
Agenda Item Name 4490 PURCHASE OF CONVEYOR BELT SKIRTING
Agenda Wording
Purchase of conveyor belt skirting from Tiercel Technology (Princeton, Ontario) for use at the Waste to Energy 
Facility. Total cost of purchase is $61,690.60 including tax and shipping.

Summary (Background)
An ash bypass system has been constructed at the Waste to Energy Facility so that the current ash house can 
be refurbished. The new conveyors installed need skirting to prevent material from flowing over the side of 
the conveyor and onto the floor.  On May 30, 2024 bidding closed on RFQ 6140-24 for the purchase of the 
needed skirting bracket assemblies. Four responses were received and Tiercel Technology was the low-cost 
bidder.

Lease? NO Grant related? NO Public Works?      NO

Fiscal Impact
Approved in Current Year Budget? YES
Total Cost $ 61,690.60
Current Year Cost $ 61,690.60
Subsequent Year(s) Cost $ 0
Narrative
This is a capital expense that was planned for in the 2024 Solid Waste Disposal budget that is associated with 
the ash house refurbishment project.

Amount Budget Account
Expense $ 61,690.60 # 4490-44900-37145-54803
Select $ # 
Select $ # 
Select $ # 

$ # 
$ # 



Continuation of Wording, Summary, Approvals, and Distribution

Agenda Wording

Summary (Background)

Approvals Additional Approvals
Dept Head AVERYT, CHRIS PURCHASING PRINCE, THEA
Division Director BULLER, DAN
Accounting Manager ORLOB, KIMBERLY
Legal HARRINGTON, 

MARGARETFor the Mayor JONES, GARRETT
Distribution List

mdorgan@spokanecity.org
jsalstrom@spokanecity.org tprince@spokanecity.org
rrinderle@spokanecity.org



Committee Agenda Sheet
Public Infrastructure, Environment & Sustainability Committee

Committee Date June 24, 2024

Submitting Department Solid Waste Disposal

Contact Name David Paine

Contact Email & Phone dpaine@spokanecity.org, 509-625-6878

Council Sponsor(s) Wilkerson, Bingle, Klitzke

Select Agenda Item Type ☒ Consent ☐ Discussion Time Requested: 

Agenda Item Name Purchase of conveyor belt skirting for the Waste to Energy Facility

Proposed Council Action ☒ Approval to proceed to Legislative Agenda ☐ Information Only

Summary (Background)

*use the Fiscal Impact box 
below for relevant financial 
information

An ash bypass system has been constructed at the Waste to Energy Facility so 
that the current ash house can be refurbished. The new conveyors installed 
need skirting to prevent material from flowing over the side of the conveyor 
and onto the floor. Implementing the conveyor skirting will add to the overall 
safety and maintainability of the ash system.

On May 30, 2024 bidding closed on RFQ 6140-24 for the purchase of the 
needed skirting bracket assemblies. Four responses were received and Tiercel 
Technology (Princeton, Ontario) was the low-cost bidder. The total cost of the 
purchase is $61,690.60 including tax and shipping.

Fiscal Impact          
Approved in current year budget? ☒ Yes ☐ No ☐ N/A
Total Cost: $61,690.60 including tax
             Current year cost: $61,690.60
             Subsequent year(s) cost: 0

Narrative:  This is a capital expense that was planned for in the 2024 Solid Waste Disposal budget that is 
associated with the ash house refurbishment project.

Funding Source ☐ One-time ☒ Recurring       ☐ N/A
Specify funding source: Program revenue
Is this funding source sustainable for future years, months, etc?  Yes

Expense Occurrence ☒ One-time ☐ Recurring       ☐ N/A

Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impacts (If N/A, please give a brief description as to why)
 What impacts would the proposal have on historically excluded communities?

Public works services and projects are designed to serve all citizens and businesses.  We strive to offer 
a consistent level of service to all, to distribute public investment throughout the community and to 
respond to gaps in services identified in various City plans. 

 How will data be collected, analyzed, and reported concerning the effect of the program/policy by 
racial, ethnic, gender identity, national origin, income level, disability, sexual orientation, or other 
existing disparities?

mailto:dpaine@spokanecity.org


N/A
 How will data be collected regarding the effectiveness of this program, policy, or product to ensure it 

is the right solution?
Public Works follows the City’s established procurement and public works bidding regulations and 
policies to bring items forward, and then uses contract management best practices to ensure desired 
outcomes and regulatory compliance.

 Describe how this proposal aligns with current City Policies, including the Comprehensive Plan, 
Sustainability Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council 
Resolutions, and others?
This work is consistent with annual budget strategies to limit costs and approved projects in the 6-
year CIP.

Council Subcommittee Review
 Please provide a summary of council subcommittee review. If not reviewed by a council 

subcommittee, please explain why not. 

Not applicable
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        A Tiercel Technology Company 

 

             259 Third Concession Rd 

                  P.O. Box 490 

             Princeton, ON N0J 1VO   

             519-458-4882  

 

 

                                 May 28, 2024 

 

RE: City of Spokane - Fabrication of Mount Skirts, Mounting Brackets, and Clamps , Per Attached 

Drawings 

 

JGW Machine Ltd. is both the manufacturer and distributor of the proposed product for Bid No. City of 

Spokane - Fabrication of Mount Skirts, Mounting Brackets, and Clamps , Per Attached Drawings. 

 

JGW Machine Ltd. has 70 years of working with North America's leading brands over a multitude of 

markets and industries. Some of our customers include but are not limited to; Signode, Tiger Cat, 

Hydmech, Innio, and PowerCart. 

 

Focusing on the fabrication and machining of sheet metal, JGW Machine Limited has the capacity to 

create prototypes and manage large-scale production runs for a diverse array of part sizes.  

 

 

 

Kind Regards, 

 

 

Jaclyn Wilson 

Sales Manager 

519 -458-4882 ext.224 

 

 

 



Date Rec’d 6/24/2024
Clerk’s File # OPR 2023-0385
Cross Ref #

Agenda Sheet for City Council:
Committee: PIES  Date: 06/24/2024
Committee Agenda type: Consent

Council Meeting Date: 07/15/2024 Project #
Submitting Dept SOLID WASTE DISPOSAL Bid #
Contact Name/Phone DAVID PAINE 625-6878 Requisition # CR 26422
Contact E-Mail DPAINE@SPOKANECITY.ORG
Agenda Item Type Contract Item
Council Sponsor(s) BWILKERSON               JBINGLE               KKLITZKE
Agenda Item Name 4490 SEMI TRUCK LEASE EXTENSION
Agenda Wording
Lease extension with Kenworth Sales (Spokane, WA) for a semi truck utilized at the Waste to Energy Facility 
from Apr. 1, 2024 through Sep. 30, 2024 for an additional $35,277.02 plus taxes, for a total annual cost of 
$71,927.04.

Summary (Background)
The Waste to Energy Facility's semi-tractor was in an accident and rendered inoperable. Due to market 
conditions and new vehicle availability at that time a long-term lease was the most cost-effective option to 
replace the vehicle. Since then, a new semi-truck has been ordered now that availability has improved but is 
not built yet.  The vehicle currently in use at the Facility is leased through 3/30/2024 and will need extended 
through 9/30/2024 to meet the department's needs.

Lease? YES Grant related? NO Public Works?      NO

Fiscal Impact
Approved in Current Year Budget? YES
Total Cost $ 71,927.04
Current Year Cost $ 71,927.04
Subsequent Year(s) Cost $ 0
Narrative
This is an operating expense that was planned for in the 2024 Solid Waste Disposal budget. A new semi-truck 
has been ordered and the lease will no longer be needed once it is delivered.

Amount Budget Account
Expense $ 35,277.02 # 4490-44100-37148-54501
Select $ # 
Select $ # 
Select $ # 

$ # 
$ # 



Continuation of Wording, Summary, Approvals, and Distribution

Agenda Wording

Summary (Background)

Approvals Additional Approvals
Dept Head AVERYT, CHRIS ACCOUNTING - 

LEASE
BAIRD, CHRISTI

Division Director BULLER, DAN PURCHASING PRINCE, THEA
Accounting Manager ORLOB, KIMBERLY
Legal HARRINGTON, 

MARGARETFor the Mayor JONES, GARRETT
Distribution List
Matthew Schmidt, mschmidt@kwsco.com mdorgan@spokanecity.org
jsalstrom@spokanecity.org tprince@spokanecity.org



Committee Agenda Sheet
Public Infrastructure, Environment & Sustainability Committee

Committee Date June 24, 2024

Submitting Department Solid Waste Disposal

Contact Name David Paine

Contact Email & Phone dpaine@spokanecity.org, 509-625-6878

Council Sponsor(s) Wilkerson, Bingle, Klitzke

Select Agenda Item Type ☒ Consent ☐ Discussion Time Requested: 

Agenda Item Name Kenworth semi-truck lease extension with cost

Proposed Council Action ☒ Approval to proceed to Legislative Agenda ☐ Information Only

Summary (Background)

*use the Fiscal Impact box 
below for relevant financial 
information

The Waste to Energy Facility’s semi-tractor was in an accident and rendered 
inoperable. Due to market conditions and new vehicle availability at that time 
a long-term lease was the most cost-effective option to replace the vehicle. A 
new semi-truck has been ordered now that availability has improved but is 
not built yet.

The vehicle currently in use at the Facility is leased through 3/30/2024 and 
will need extended through 9/30/2024 to meet the department’s needs. An 
additional $35,277.02 plus tax is needed for this extension, making the total 
annual cost $71,927.04.

Fiscal Impact          
Approved in current year budget? ☒ Yes ☐ No ☐ N/A
Total Cost: $35,277.02 additional for a total annual cost of $71,927.04
             Current year cost: $71,927.04
             Subsequent year(s) cost: 0

Narrative:  This is an operating expense that was planned for in the 2024 Solid Waste Disposal budget. A new 
semi-truck has been ordered and the lease will no longer be needed once it is delivered.

Funding Source ☐ One-time ☒ Recurring       ☐ N/A
Specify funding source: Program revenue
Is this funding source sustainable for future years, months, etc?  Yes

Expense Occurrence ☒ One-time ☐ Recurring       ☐ N/A

Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impacts (If N/A, please give a brief description as to why)
 What impacts would the proposal have on historically excluded communities?

Public works services and projects are designed to serve all citizens and businesses.  We strive to offer 
a consistent level of service to all, to distribute public investment throughout the community and to 
respond to gaps in services identified in various City plans. 

mailto:dpaine@spokanecity.org


 How will data be collected, analyzed, and reported concerning the effect of the program/policy by 
racial, ethnic, gender identity, national origin, income level, disability, sexual orientation, or other 
existing disparities?
N/A

 How will data be collected regarding the effectiveness of this program, policy, or product to ensure it 
is the right solution?
Public Works follows the City’s established procurement and public works bidding regulations and 
policies to bring items forward, and then uses contract management best practices to ensure desired 
outcomes and regulatory compliance.

 Describe how this proposal aligns with current City Policies, including the Comprehensive Plan, 
Sustainability Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council 
Resolutions, and others?
This work is consistent with annual budget strategies to limit costs and approved projects in the 6-
year CIP.

Council Subcommittee Review
 Please provide a summary of council subcommittee review. If not reviewed by a council 

subcommittee, please explain why not. 

Not applicable





Date Rec’d 6/24/2024
Clerk’s File # OPR 2024-0244
Cross Ref #

Agenda Sheet for City Council:
Committee: PIES  Date: 06/24/2024
Committee Agenda type: Consent

Council Meeting Date: 07/15/2024 Project #
Submitting Dept SOLID WASTE DISPOSAL Bid # PW ITB 6028-23
Contact Name/Phone DAVID PAINE 625-6878 Requisition # CR 26424
Contact E-Mail DPAINE@SPOKANECITY.ORG
Agenda Item Type Contract Item
Council Sponsor(s) BWILKERSON               JBINGLE               KKLITZKE
Agenda Item Name 4490 CONTRACT AMENDMENT FOR STACK REPAIRS AND INSPECTION
Agenda Wording
Contract amendment with Gerard Chimney Company (St. Louis, MO) for stack repairs and inspection at the 
Waste to Energy Facility from 4/1/2024-12/31/2024. An additional $275,000.00 is needed for a total cost of 
$500,000.00 plus tax.

Summary (Background)
The Waste to Energy stack (chimney) is an integral part of the boilers and is required to be inspected regularly 
and have repairs made. Gerard Chimney was awarded the contract for the inspection and repair of the 
facility's stack for a total cost of $225,000.00.   During the inspection unanticipated emergent repairs were 
identified resulting in the need for an additional $275,000.00, plus tax.

Lease? NO Grant related? NO Public Works?      YES

Fiscal Impact
Approved in Current Year Budget? YES
Total Cost $ 500,000.00
Current Year Cost $ 500,000.00
Subsequent Year(s) Cost $ 0
Narrative
This is an unplanned but necessary expense and is a requirement of the facility's insurance provider. The 
additional funds needed for this work will be offset by adjustments in other planned maintenance in 2024.

Amount Budget Account
Expense $ 275,000.00 # 4490-44900-37145-54803
Select $ # 
Select $ # 
Select $ # 

$ # 
$ # 



Continuation of Wording, Summary, Approvals, and Distribution

Agenda Wording

Summary (Background)

Approvals Additional Approvals
Dept Head AVERYT, CHRIS PURCHASING PRINCE, THEA
Division Director MILLER, KATHERINE E
Accounting Manager ALBIN-MOORE, ANGELA
Legal HARRINGTON, 

MARGARETFor the Mayor PICCOLO, MIKE
Distribution List
John Maddock, john@gerardchimney.com mdorgan@spokanecity.org
jsalstrom@spokanecity.org tprince@spokanecity.org
rrinderle@spokanecity.org



Committee Agenda Sheet
Public Infrastructure, Environment & Sustainability Committee

Committee Date June 24, 2024

Submitting Department Solid Waste Disposal

Contact Name David Paine

Contact Email & Phone dpaine@spokanecity.org, 509-625-6878

Council Sponsor(s) Wilkerson, Bingle, Klitzke

Select Agenda Item Type ☒ Consent ☐ Discussion Time Requested: 

Agenda Item Name Contract amendment for stack repairs and inspection at the Waste to Energy 
Facility

Proposed Council Action ☒ Approval to proceed to Legislative Agenda ☐ Information Only

Summary (Background)

*use the Fiscal Impact box 
below for relevant financial 
information

The Waste to Energy stack (chimney) is an integral part of the boilers. If not 
kept in good working condition it could affect the facility’s ability to comply 
with federal and state regulations and potentially present hazards to 
personnel. The stack is currently in need of repairs. Once repairs are 
complete, a final inspection is also needed, indicating no more work is 
necessary to maintain the stacks integrity. 

On January 8, 2024, bidding closed on PW ITB 6028-23 for these required 
stack repairs and inspection. Three responses were received and Gerard 
Chimney Company (St. Louis, MO) was the low cost bidder. The contract had 
a total cost not to exceed $225,000.00 plus tax. There were unanticipated 
emergent repairs that were identified during the inspection resulting in the 
need for an additional $275,000.00 plus tax for a total cost of $500,000.00 
plus tax.

Fiscal Impact          
Approved in current year budget? ☒ Yes ☐ No ☐ N/A
Total Cost: $275,000.00 additional for a total contract cost of $500,000.00 plus tax
             Current year cost: $500,000.00
             Subsequent year(s) cost: 0

Narrative:  This is an unplanned but necessary expense and is a requirement of the facility’s insurance 
provider. The additional funds needed for this work will be offset by adjustments in other planned 
maintenance in 2024.

Funding Source ☐ One-time ☒ Recurring       ☐ N/A
Specify funding source: Program revenue
Is this funding source sustainable for future years, months, etc?  Yes

Expense Occurrence ☒ One-time ☐ Recurring       ☐ N/A

Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impacts (If N/A, please give a brief description as to why)
 What impacts would the proposal have on historically excluded communities?

mailto:dpaine@spokanecity.org


Public works services and projects are designed to serve all citizens and businesses.  We strive to offer 
a consistent level of service to all, to distribute public investment throughout the community and to 
respond to gaps in services identified in various City plans. 

 How will data be collected, analyzed, and reported concerning the effect of the program/policy by 
racial, ethnic, gender identity, national origin, income level, disability, sexual orientation, or other 
existing disparities?
N/A

 How will data be collected regarding the effectiveness of this program, policy, or product to ensure it 
is the right solution?
Public Works follows the City’s established procurement and public works bidding regulations and 
policies to bring items forward, and then uses contract management best practices to ensure desired 
outcomes and regulatory compliance.

 Describe how this proposal aligns with current City Policies, including the Comprehensive Plan, 
Sustainability Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council 
Resolutions, and others?
This work is consistent with annual budget strategies to limit costs and approved projects in the 6-
year CIP.

Council Subcommittee Review
 Please provide a summary of council subcommittee review. If not reviewed by a council 

subcommittee, please explain why not. 

Not applicable



1

City Clerk's No. OPR 2024-0244

This Contract Amendment is made and entered into by and between the CITY OF 
SPOKANE as (“City”), a Washington municipal corporation, and GERALD CHIMNEY 
COMPANY, whose address is 4607 Beck Avenue, St. Louis, Missouri 63116, as (“Contractor”), 
individually hereafter referenced as a “Party”, and together as the “Parties”.

WHEREAS, the parties entered into a Contract wherein the Contractor agreed to 
perform Stack Repairs and Inspection; and

WHEREAS, additional repairs are needed beyond those set forth in the original contract, 
thus the original Contract needs to be formally Amended by this written document; and

NOW, THEREFORE, in consideration of these terms, the parties mutually agree as 
follows:

1. CONTRACT DOCUMENTS. 
The Contract, dated March 15, 2024 and April 11, 2024, any previous amendments, addendums 
and / or extensions / renewals thereto, are incorporated by reference into this document as 
though written in full and shall remain in full force and effect except as provided herein.

2. EFFECTIVE DATE.
This Contract Amendment shall become effective on April 1, 2024, and shall end December 31, 
2024.

3. COMPENSATION.
The City shall pay an additional amount not to exceed TWO HUNDRED SEVENTY-FIVE 
THOUSAND AND NO/100 DOLLARS ($275,000.00), plus applicable sales tax, for everything 
furnished and done under this Contract Amendment.  This is the maximum amount to be paid 
under this Amendment, and shall not be exceeded without the prior written authorization of the 
City, memorialized with the same formality as the original Contract and this document.

IN WITNESS WHEREOF, in consideration of the terms, conditions and covenants contained, or 
attached and incorporated and made a part, the parties have executed this Contract 
Amendment by having legally-binding representatives affix their signatures below.

CITY OF SPOKANE

CONTRACT AMENDMENT

Title: STACK REPAIRS AND INSPECTION



2

GERALD CHIMNEY COMPANY CITY OF SPOKANE

By_________________________________ By_________________________________
Signature Date Signature Date

___________________________________ ___________________________________
Type or Print Name Type or Print Name

___________________________________ ___________________________________
Title Title

Attest: Approved as to form:

________________________________ ________________________________
City Clerk Assistant City Attorney

24-106



Date Rec’d 6/24/2024
Clerk’s File # OPR 2024-0551
Cross Ref #

Agenda Sheet for City Council:
Committee: PIES  Date: 06/24/2024
Committee Agenda type: Consent

Council Meeting Date: 07/15/2024 Project # A&E 24-01
Submitting Dept SOLID WASTE DISPOSAL Bid #
Contact Name/Phone DAVID PAINE 625-6878 Requisition # CR 26426
Contact E-Mail DPAINE@SPOKANECITY.ORG
Agenda Item Type Contract Item
Council Sponsor(s) BWILKERSON               JBINGLE               KKLITZKE
Agenda Item Name 4490 CONTRACT FOR ENGINEERING SUPPORT SERVICES
Agenda Wording
Consulting Contract with HDR Engineering (Bellevue, WA) for cost estimation and engineering support services 
at the Waste to Energy Facility from 7/1/2024-6/30/2025 with a total cost not to exceed $70,026.00 plus 
applicable tax.

Summary (Background)
The Waste to Energy Facility's ash house needs replaced due to continuous use and the corrosive nature of 
ash. This contract will provide a cost estimation for the demolition of the existing ash handling system, and the 
construction of a replacement system.   After a review of three different Engineering Firms, HDR Engineering 
(Bellevue, WA) was  selected based on the scoring criteria utilized in the City's A&E Services Evaluation 
process.

Lease? NO Grant related? NO Public Works?      NO

Fiscal Impact
Approved in Current Year Budget? YES
Total Cost $ 70,026.00
Current Year Cost $ 70,026.00
Subsequent Year(s) Cost $ 0
Narrative
This is a planned capital expense associated with the Facility's Ash House Refurbishment project.

Amount Budget Account
Expense $ 70,026.00 # 4490-44900-37145-54803
Select $ # 
Select $ # 
Select $ # 

$ # 
$ # 



Continuation of Wording, Summary, Approvals, and Distribution

Agenda Wording

Summary (Background)

Approvals Additional Approvals
Dept Head AVERYT, CHRIS PURCHASING NECHANICKY, JASON
Division Director MILLER, KATHERINE E
Accounting Manager ALBIN-MOORE, ANGELA
Legal HARRINGTON, 

MARGARETFor the Mayor PICCOLO, MIKE
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Committee Agenda Sheet
Public Infrastructure, Environment & Sustainability Committee

Committee Date June 24, 2024

Submitting Department Solid Waste Disposal

Contact Name David Paine

Contact Email & Phone dpaine@spokanecity.org, 509-625-6878

Council Sponsor(s) Wilkerson, Bingle, Klitzke

Select Agenda Item Type ☒ Consent ☐ Discussion Time Requested: 

Agenda Item Name Contract for engineering support services at the Waste to Energy Facility

Proposed Council Action ☒ Approval to proceed to Legislative Agenda ☐ Information Only

Summary (Background)

*use the Fiscal Impact box 
below for relevant financial 
information

The Waste to Energy Facility’s ash house needs replaced due to continuous 
use and the corrosive nature of ash. This contract is required to provide a cost 
estimation for the following future work to be implemented. This future work 
will include the demolition of the existing ash handling system including 
buildings and foundations, and the construction of a replacement system 
featuring additional metal recovery and enhanced dust collection. A 3rd party 
cost estimate is required for budgeting effectively for this future work and 
setting a basis plan for the overall project.

After review of three different Engineering Firms, HDR Engineering (Bellevue, 
WA) was  selected based on the scoring criteria utilized in the City’s A&E 
Services Evaluation process.

Fiscal Impact          
Approved in current year budget? ☒ Yes ☐ No ☐ N/A
Total Cost: $70,026.00 plus tax
             Current year cost: $70,026.00
             Subsequent year(s) cost: 0

Narrative:  This is a planned capital expense associated with the Facility’s Ash House Refurbishment project.

Funding Source ☐ One-time ☒ Recurring       ☐ N/A
Specify funding source: Program revenue
Is this funding source sustainable for future years, months, etc?  Yes

Expense Occurrence ☒ One-time ☐ Recurring       ☐ N/A

Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impacts (If N/A, please give a brief description as to why)
 What impacts would the proposal have on historically excluded communities?

Public works services and projects are designed to serve all citizens and businesses.  We strive to offer 
a consistent level of service to all, to distribute public investment throughout the community and to 
respond to gaps in services identified in various City plans. 

mailto:dpaine@spokanecity.org


 How will data be collected, analyzed, and reported concerning the effect of the program/policy by 
racial, ethnic, gender identity, national origin, income level, disability, sexual orientation, or other 
existing disparities?
N/A

 How will data be collected regarding the effectiveness of this program, policy, or product to ensure it 
is the right solution?
Public Works follows the City’s established procurement and public works bidding regulations and 
policies to bring items forward, and then uses contract management best practices to ensure desired 
outcomes and regulatory compliance.

 Describe how this proposal aligns with current City Policies, including the Comprehensive Plan, 
Sustainability Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council 
Resolutions, and others?
This work is consistent with annual budget strategies to limit costs and approved projects in the 6-
year CIP.

Council Subcommittee Review
 Please provide a summary of council subcommittee review. If not reviewed by a council 

subcommittee, please explain why not. 

Not applicable
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City Clerk's OPR 2024-0551

This Consultant Agreement is made and entered into by and between the CITY OF 
SPOKANE as (“City”), a Washington municipal corporation, and HDR ENGINEERING, INC., 
whose address is 929 108th Avenue NW, Suite 1300, Bellevue, Washington 98004 as 
(“Consultant”), as (“Consultant”), individually hereafter referenced as a “Party”, and together as 
the “Parties”.

WHEREAS, the purpose of this Agreement is to provide Cost Estimation / Engineering 
Services for Spokane Solid Waste Disposal Department, and

WHEREAS, the Consultant was selected from the MRSC Consulting Roster.

NOW, THEREFORE, in consideration of the terms, conditions, covenants and 
performance of the Scope of Work contained herein, the City and Consultant mutually agree as 
follows:

1. TERM OF AGREEMENT. 
The term of this Agreement begins on July 1, 2023, and ends on June 30, 2025, unless 
amended by written agreement or terminated earlier under the provisions.  This Agreement may 
be renewed by mutual agreement of the parties. 

2. TIME OF BEGINNING AND COMPLETION.
The Consultant shall begin the work outlined in the “Scope of Work” (“Work”) on the beginning 
date, above.  The City will acknowledge in writing when the Work is complete.  Time limits 
established under this Agreement shall not be extended because of delays for which the 
Consultant is responsible, but may be extended by the City, in writing, for the City’s 
convenience or conditions beyond the Consultant’s control.

3. SCOPE OF WORK.
The General Scope of Work for this Agreement is attached as Exhibit B and made a part of this 
Agreement.  In the event of a conflict or discrepancy in the contract documents, this City 
Agreement controls.

The Work is subject to City review and approval.  The Consultant shall confer with the City 
periodically, and prepare and present information and materials (e.g. detailed outline of 
completed Work) requested by the City to determine the adequacy of the Work or Consultant’s 
progress. 

City of Spokane

CONSULTANT AGREEMENT

Title: COST ESTIMATION
ENGINEERING SERVICES
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4. COMPENSATION.
Total compensation for Consultant’s services under this Agreement shall not exceed SEVENTY- 
THOUSAND TWENTY-SIX AND NO/100 DOLLARS ($70,026.00), plus tax if applicable.  This 
is the maximum amount to be paid under this Agreement for the work described in Section 3 
above, and shall not be exceeded without the prior written authorization of the City in the form of 
an executed amendment to this Agreement.

5. PAYMENT.
The Consultant shall submit its applications for payment to Spokane Solid Waste Disposal, 
Administrative Office, 2900 South Geiger Blvd, Spokane, Washington 99224.  Payment will be 
made via direct deposit/ACH within thirty (30) days after receipt of the Consultant’s application 
except as provided by state law.  If the City objects to all or any portion of the invoice, it shall 
notify the Consultant and pay that portion of the invoice not in dispute.  In that event, the parties 
shall immediately make every effort to settle the disputed amount.

6. REIMBURSABLES
The reimbursables under this Agreement are to be included, and considered part of the 
maximum amount not to exceed (above), and require the Consultant’s submittal of appropriate 
documentation and actual itemized receipts, the following limitations apply.

A. City will reimburse the Consultant at actual cost for expenditures that are pre-approved 
by the City in writing and are necessary and directly applicable to the work required by 
this Contract provided that similar direct project costs related to the contracts of other 
clients are consistently accounted for in a like manner.  Such direct project costs may 
not be charged as part of overhead expenses or include a markup.  Other direct charges 
may include, but are not limited to the following types of items: travel, printing, cell 
phone, supplies, materials, computer charges, and fees of subconsultants.

B. The billing for third party direct expenses specifically identifiable with this project shall be 
an itemized listing of the charges supported by copies of the original bills, invoices, 
expense accounts, subconsultant paid invoices, and other supporting documents used 
by the Consultant to generate invoice(s) to the City.  The original supporting documents 
shall be available to the City for inspection upon request.  All charges must be necessary 
for the services provided under this Contract.

C. The City will reimburse the actual cost for travel expenses incurred as evidenced by 
copies of receipts (excluding meals) supporting such travel expenses, and in accordance 
with the City of Spokane Travel Policy, details of which can be provided upon request.  

D. Airfare: Airfare will be reimbursed at the actual cost of the airline ticket.  The City will 
reimburse for Economy or Coach Fare only.  Receipts detailing each airfare are 
required.

E. Meals:  Meals will be reimbursed at the Federal Per Diem daily meal rate for the city in 
which the work is performed.  Receipts are not required as documentation.  The invoice 
shall state “the meals are being billed at the Federal Per Diem daily meal rate”, and shall 
detail how many of each meal is being billed (e.g. the number of breakfasts, lunches, 
and dinners).  The City will not reimburse for alcohol at any time.

F. Lodging:  Lodging will be reimbursed at actual cost incurred up to a maximum of the 
published General Services Administration (GSA) Index for the city in which the work is 
performed (the current maximum allowed reimbursement amount can be provided upon 
request).  Receipts detailing each day / night lodging are required.  The City will not 
reimburse for ancillary expenses charged to the room (e.g. movies, laundry, mini bar, 
refreshment center, fitness center, sundry items, etc.)

G. Vehicle mileage:  Vehicle mileage will be reimbursed at the Federal Internal Revenue 
Service Standard Business Mileage Rate in affect at the time the mileage expense is 
incurred.  Please note: payment for mileage for long distances traveled will not be more 
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than an equivalent trip round-trip airfare of a common carrier for a coach or economy 
class ticket.

H. Rental Car: Rental car expenses will be reimbursed at the actual cost of the rental.  
Rental car receipts are required for all rental car expenses.  The City will reimburse for a 
standard car of a mid-size class or less.  The City will not reimburse for ancillary 
expenses charged to the car rental (e.g. GPS unit).

I. Miscellaneous Travel (e.g. parking, rental car gas, taxi, shuttle, toll fees, ferry fees, 
etc.):  Miscellaneous travel expenses will be reimbursed at the actual cost incurred.  
Receipts are required for each expense of $10.00 or more.

J. Miscellaneous other business expenses (e.g. printing, photo development, binding): 
Other miscellaneous business expenses will be reimbursed at the actual cost incurred 
and may not include a markup.  Receipts are required for all miscellaneous expenses 
that are billed.

Subconsultant: Subconsultant expenses will be reimbursed at the actual cost incurred and a 
four percent (4%) markup.  Copies of all Subconsultant invoices that are rebilled to the City are 
required.

7. TAXES, FEES AND LICENSES.
A. Consultant shall pay and maintain in current status, all necessary licenses, fees, 

assessments, permit charges, etc. necessary to conduct the work included under this 
Agreement. It is the Consultant’s sole responsibility to monitor and determine changes or 
the enactment of any subsequent requirements for said fees, assessments, or changes and 
to immediately comply.

B. Where required by state statute, ordinance or regulation, Consultant shall pay and maintain 
in current status all taxes necessary for performance.  Consultant shall not charge the City 
for federal excise taxes.  The City will furnish Consultant an exemption certificate where 
appropriate.

C. The Director of Finance and Administrative Services may withhold payment pending 
satisfactory resolution of unpaid taxes and fees due the City.

D. The cost of any permits, licenses, fees, etc. arising as a result of the projects included in this 
Agreement shall be included in the project budgets.

8. CITY OF SPOKANE BUSINESS LICENSE.
Section 8.01.070 of the Spokane Municipal Code states that no person may engage in business 
with the City without first having obtained a valid annual business registration.  The Consultant 
shall be responsible for contacting the State of Washington Business License Services at 
www.dor.wa.gov or 360-705-6741 to obtain a business registration.  If the Contractor does not 
believe it is required to obtain a business registration, it may contact the City’s Taxes and 
Licenses Division at (509) 625-6070 to request an exemption status determination.

9. SOCIAL EQUITY REQUIREMENTS.
No individual shall be excluded from participation in, denied the benefit of, subjected to 
discrimination under, or denied employment in the administration of or in connection with this 
Agreement because of age, sex, race, color, religion, creed, marital status, familial status, 
sexual orientation including gender expression or gender identity, national origin, honorably 
discharged veteran or military status, the presence of any sensory, mental or physical disability, 
or use of a service animal by a person with disabilities.  Consultant agrees to comply with, and 
to require that all subcontractors comply with, Section 504 of the Rehabilitation Act of 1973 and 
the Americans with Disabilities Act, as applicable to the Consultant. Consultant shall seek 
inclusion of woman and minority business for subcontracting.  A woman or minority business is 

http://www.dor.wa.gov/
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one that self-identifies to be at least 51% owned by a woman and/or minority.  Such firms do not 
have to be certified by the State of Washington.

10. INDEMNIFICATION. 
The Consultant shall indemnify, and hold the City and its officers and employees harmless from 
all claims, demands, or suits at law or equity asserted by third parties for bodily injury (including 
death) and/or property damage to the extent caused by the Consultant’s negligence or willful 
misconduct under this Agreement, including attorneys’ fees and litigation costs; provided that 
nothing herein shall require a Consultant to indemnify the City against and hold harmless the 
City from claims, demands or suits based solely upon the negligence of the City, its agents, 
officers, and employees.  If a claim or suit is caused by or results from the concurrent 
negligence of the Consultant’s agents or employees and the City, its agents, officers and 
employees, this indemnity provision shall be valid and enforceable to the extent of the 
negligence of the Consultant, its agents or employees. The Consultant specifically assumes 
liability and agrees to defend, indemnify, and hold the City harmless for actions brought by the 
Consultant’s own employees against the City and, solely for the purpose of this indemnification 
and defense, the Consultant specifically waives any immunity under the Washington State 
industrial insurance law, or Title 51 RCW.  The Consultant recognizes that this waiver was 
specifically entered into pursuant to the provisions of RCW 4.24.115 and was the subject of 
mutual negotiation. The indemnity and agreement to defend and hold the City harmless 
provided for in this section shall survive any termination or expiration of this agreement.

11. INSURANCE.
During the period of the Agreement, the Consultant shall maintain in force at its own expense, 
each insurance noted below with companies or through sources approved by the State 
Insurance Commissioner pursuant to RCW Title 48;

A. Worker's Compensation Insurance in compliance with RCW 51.12.020, which requires 
subject employers to provide workers' compensation coverage for all their subject workers and 
Employer's Liability Insurance in the amount of $1,000,000; 

B. General Liability Insurance on an occurrence basis, with a combined single limit of not 
less than $1,000,000 each occurrence for bodily injury and property damage.  It shall include 
contractual liability coverage for the indemnity provided under this agreement.  It shall provide 
that the City, its officers and employees are additional insureds but only with respect to the 
Consultant's services to be provided under this Agreement; and

C. Automobile Liability Insurance with a combined single limit, or the equivalent of not less 
than $1,000,000 each accident for bodily injury and property damage, including coverage for 
owned, hired and non-owned vehicles.  

D. Professional Liability Insurance with a combined single limit of not less than $1,000,000 
each claim, incident or occurrence.  This is to cover damages caused by the error, omission, or 
negligent acts related to the professional services to be provided under this Agreement.  The 
coverage must remain in effect for at least two (2) years after the Agreement is completed.

There shall be no cancellation, material change, reduction of limits or intent not to renew the 
insurance coverage(s) without forty-five (45) days written notice from the Consultant or its 
insurer(s) to the City.  As evidence of the insurance coverage(s) required by this Agreement, the 
Consultant shall furnish acceptable Certificates Of Insurance (COI) to the City at the time it 
returns this signed Agreement.  The certificate shall specify the City of Spokane as “Additional 
Insured” specifically for Consultant’s services under this Agreement, as well as all of the parties 
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who are additional insureds, and include applicable policy endorsements, the forty-five (45) day 
cancellation clause, and the deduction or retention level.  The Consultant shall be financially 
responsible for all pertinent deductibles, self-insured retentions, and/or self-insurance.

12. DEBARMENT AND SUSPENSION.  
The Consultant has provided its certification that it is in compliance with and shall not contract 
with individuals or organizations which are debarred, suspended, or otherwise excluded from or 
ineligible from participation in Federal Assistance Programs under Executive Order 12549 and 
“Debarment and Suspension”, codified at 29 CFR part 98.

13. AUDIT.
Upon request, the Consultant shall permit the City and any other governmental agency 
(“Agency”) involved in the funding of the Work to inspect and audit all pertinent books and 
records.  This includes work of the Consultant, any subconsultant, or any other person or entity 
that performed connected or related Work.  Such books and records shall be made available 
upon reasonable notice of a request by the City, including up to three (3) years after final 
payment or release of withheld amounts.  Such inspection and audit shall occur in Spokane 
County, Washington, or other reasonable locations mutually agreed to by the parties.  The 
Consultant shall permit the City to copy such books and records at its own expense.  The 
Consultant shall ensure that inspection, audit and copying rights of the City is a condition of any 
subcontract, agreement or other arrangement under which any other persons or entity may 
perform Work under this Agreement. 

14. INDEPENDENT CONSULTANT.
A. The Consultant is an independent Consultant.  This Agreement does not intend the 

Consultant to act as a City employee.  The City has neither direct nor immediate control over 
the Consultant nor the right to control the manner or means by which the Consultant works.  
Neither the Consultant nor any Consultant employee shall be an employee of the City.  This 
Agreement prohibits the Consultant to act as an agent or legal representative of the City.  
The Consultant is not granted express or implied rights or authority to assume or create any 
obligation or responsibility for or in the name of the City, or to bind the City.  The City is not 
liable for or obligated to pay sick leave, vacation pay, or any other benefit of employment, 
nor to pay social security or other tax that may arise from employment.  The Consultant shall 
pay all income and other taxes as due.  The Consultant may perform work for other parties; 
the City is not the exclusive user of the services that the Consultant provides.

B. If the City needs the Consultant to Work on City premises and/or with City equipment, the 
City may provide the necessary premises and equipment.  Such premises and equipment 
are exclusively for the Work and not to be used for any other purpose.

C. If the Consultant works on the City premises using City equipment, the Consultant remains 
an independent Consultant and not a City employee.  The Consultant will notify the City 
Project Manager if s/he or any other Workers are within ninety (90) days of a consecutive 
36-month placement on City property.  If the City determines using City premises or 
equipment is unnecessary to complete the Work, the Consultant will be required to work 
from its own office space or in the field.  The City may negotiate a reduction in Consultant 
fees or charge a rental fee based on the actual costs to the City, for City premises or 
equipment.

15. KEY PERSONS.
The Consultant shall not transfer or reassign any individual designated in this Agreement as 
essential to the Work, nor shall those key persons, or employees of Consultant identified as to 
be involved in the Project Work be replaced, removed or withdrawn from the Work without the 
express written consent of the City, which shall not be unreasonably withheld.  If any such 
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individual leaves the Consultant’s employment, the Consultant shall present to the City one or 
more individuals with greater or equal qualifications as a replacement, subject to the City’s 
approval, which shall not be unreasonably withheld.  The City’s approval does not release the 
Consultant from its obligations under this Agreement.

16. ASSIGNMENT AND SUBCONTRACTING.
The Consultant shall not assign or subcontract its obligations under this Agreement without the 
City’s written consent, which may be granted or withheld in the City’s sole discretion.  Any 
subcontract made by the Consultant shall incorporate by reference this Agreement, except as 
otherwise provided.  The Consultant shall require that all subconsultants comply with the 
obligations and requirements of the subcontract.  The City’s consent to any assignment or 
subcontract does not release the consultant from liability or any obligation within this 
Agreement, whether before or after City consent, assignment or subcontract.

17. CITY ETHICS CODE.
A. Consultant shall promptly notify the City in writing of any person expected to be a Consultant 

Worker (including any Consultant employee, subconsultant, principal, or owner) and was a 
former City officer or employee within the past twelve (12) months.

B. Consultant shall ensure compliance with the City Ethics Code by any Consultant Worker 
when the Work or matter related to the Work is performed by a Consultant Worker who has 
been a City officer or employee within the past two (2) years.

C. Consultant shall not directly or indirectly offer anything of value (such as retainers, loans, 
entertainment, favors, gifts, tickets, trips, favors, bonuses, donations, special discounts, 
work or meals) to any City employee, volunteer or official that is intended, or may appear to 
a reasonable person to be intended, to obtain or give special consideration to the 
Consultant.  Promotional items worth less than $25 may be distributed by the Consultant to 
a City employee if the Consultant uses the items as routine and standard promotional 
materials.  Any violation of this provision may cause termination of this Agreement.  Nothing 
in this Agreement prohibits donations to campaigns for election to City office, so long as the 
donation is disclosed as required by the election campaign disclosure laws of the City and of 
the State.

18. NO CONFLICT OF INTEREST.
Consultant confirms that the Consultant or workers have no business interest or a close family 
relationship with any City officer or employee who was or will be involved in the consultant 
selection, negotiation, drafting, signing, administration or evaluation of the Consultant’s work.  
As used in this Section, the term Consultant includes any worker of the Consultant who was, is, 
or will be, involved in negotiation, drafting, signing, administration or performance of the 
Agreement.  The term “close family relationship” refers to:  spouse or domestic partner, any 
dependent parent, parent-in-law, child, son-in-law, daughter-in-law; or any parent, parent in-law, 
sibling, uncle, aunt, cousin, niece or nephew residing in the household of a City officer or 
employee described above.

19. ERRORS AND OMISSIONS, CORRECTIONS.
Consultant is responsible for professional quality, technical accuracy, and the coordination of all 
designs, drawings, specifications, and other services furnished by or on the behalf of the 
Consultant under this Agreement in the delivery of a final work product. The standard of care 
applicable to Consultant’s services will be the degree of skill and diligence normally employed 
by professional engineers or Consultants performing the same or similar services at the time 
said services are performed.  The Final Work Product is defined as a stamped, signed work 
product. Consultant, without additional compensation, shall correct or revise errors or mistakes 
in designs, drawings, specifications, and/or other consultant services immediately upon 
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notification by the City.  The obligation provided for in this Section regarding acts or omissions 
resulting from this Agreement survives Agreement termination or expiration.

20. INTELLECTUAL PROPERTY RIGHTS.
A. Copyrights.  The Consultant shall retain the copyright (including the right of reuse) to all 

materials and documents prepared by the Consultant for the Work, whether or not the Work 
is completed.  The Consultant grants to the City a non-exclusive, irrevocable, unlimited, 
royalty-free license to use copy and distribute every document and all the materials 
prepared by the Consultant for the City under this Agreement.  If requested by the City, a 
copy of all drawings, prints, plans, field notes, reports, documents, files, input materials, 
output materials, the media upon which they are located (including cards, tapes, discs, and 
other storage facilities), software program or packages (including source code or codes, 
object codes, upgrades, revisions, modifications, and any related materials) and/or any 
other related documents or materials developed solely for and paid for by the City to perform 
the Work, shall be promptly delivered to the City.

B. Patents:  The Consultant assigns to the City all rights in any invention, improvement, or 
discovery, with all related information, including but not limited to designs, specifications, 
data, patent rights and findings developed with the performance of the Agreement or any 
subcontract.  Notwithstanding the above, the Consultant does not convey to the City, nor 
does the City obtain, any right to any document or material utilized by the Consultant 
created or produced separate from the Agreement or was pre-existing material (not already 
owned by the City), provided that the Consultant has identified in writing such material as 
pre-existing prior to commencement of the Work.  If pre-existing materials are incorporated 
in the work, the Consultant grants the City an irrevocable, non-exclusive right and/or license 
to use, execute, reproduce, display and transfer the pre-existing material, but only as an 
inseparable part of the work.

C. The City may make and retain copies of such documents for its information and reference 
with their use on the project.  The Consultant does not represent or warrant that such 
documents are suitable for reuse by the City or others, on extensions of the project or on 
any other project, and the City releases the Consultant from liability for any unauthorized 
reuse of such documents.

21. CONFIDENTIALITY.
Notwithstanding anything to the contrary, City will maintain the confidentiality of Consultant’s 
materials and information only to the extent that is legally allowed in the State of Washington.  
City is bound by the State Public Records Act, RCW Ch. 42.56.  That law presumptively makes 
all records in the possession of the City public records which are freely available upon request 
by anyone.  In the event that City gets a valid public records request for Consultant’s materials 
or information and the City determines there are exemptions only the Consultant can assert, 
City will endeavor to give Consultant notice. Consultant will be required to go to Court to get an 
injunction preventing the release of the requested records.  In the event that Consultant does 
not get a timely injunction preventing the release of the records, the City will comply with the 
Public Records Act and release the records.

22. DISPUTES.
Any dispute or misunderstanding that may arise under this Agreement, concerning the 
Consultant’s performance, shall first be through negotiations, if possible, between the 
Consultant’s Project Manager and the City’s Project Manager.  It shall be referred to the Director 
and the Consultant’s senior executive(s).  If such officials do not agree upon a decision within a 
reasonable period of time, either party may decline or discontinue such discussions and may 
then pursue the legal means to resolve such disputes, including but not limited to mediation, 
arbitration and/or alternative dispute resolution processes.  Nothing in this dispute process shall 
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mitigate the rights of the City to terminate the Agreement.  Notwithstanding all of the above, if 
the City believes in good faith that some portion of the Work has not been completed 
satisfactorily, the City may require the Consultant to correct such work prior to the City payment.  
The City will provide to the Consultant an explanation of the concern and the remedy that the 
City expects.  The City may withhold from any payment otherwise due, an amount that the City 
in good faith finds to be under dispute, or if the Consultant provides no sufficient remedy, the 
City may retain the amount equal to the cost to the City for otherwise correcting or remedying 
the work not properly completed.  Waiver of any of these rights is not deemed a future waiver of 
any such right or remedy available at law, contract or equity.

23. TERMINATION.
A. For Cause:  The City or Consultant may terminate the Agreement if the other party is in 

material breach of this Agreement, and such breach has not been corrected to the other 
party’s reasonable satisfaction in a timely manner. Notice of termination under this Section 
shall be given by the party terminating this Agreement to the other, not fewer than thirty (30) 
business days prior to the effective date of termination.

B. For Reasons Beyond Control of Parties:  Either party may terminate this Agreement without 
recourse by the other where performance is rendered impossible or impracticable for 
reasons beyond such party’s reasonable control, such as, but not limited to, an act of 
nature, war or warlike operation, civil commotion, riot, labor dispute including strike, walkout 
or lockout, except labor disputes involving the Consultant’s own employees, sabotage, or 
superior governmental regulation or control. Notice of termination under this Section shall be 
given by the party terminating this Agreement to the other, not fewer than thirty (30) 
business days prior to the effective date of termination.

C. For Convenience:  Either party may terminate this Agreement without cause, upon thirty (30) 
days written notice to the other party. 

D. Actions upon Termination:  if termination occurs not the fault of the Consultant, the 
Consultant shall be paid for the services properly performed prior to the actual termination 
date, with any reimbursable expenses then due, but such compensation shall not exceed 
the maximum compensation to be paid under the Agreement.  The Consultant agrees this 
payment shall fully and adequately compensate the Consultant and all subconsultants for all 
profits, costs, expenses, losses, liabilities, damages, taxes and charges of any kind (whether 
foreseen or unforeseen) attributable to the termination of this Agreement.

E. Upon termination, the Consultant shall provide the City with the most current design 
documents, contract documents, writings and other products the Consultant has produced 
to termination, along with copies of all project-related correspondence and similar items.  
The City shall have the same rights to use these materials as if termination had not 
occurred; provided however, that the City shall indemnify and hold the Consultant harmless 
from any claims, losses, or damages to the extent caused by modifications made by the City 
to the Consultant’s work product.

24. EXPANSION FOR NEW WORK.
This Agreement scope may be expanded for new work.  Any expansion for New Work (work not 
specified within the original Scope of Work Section of this Agreement, and/or not specified in the 
original RFP as intended work for the Agreement) must comply with all the following limitations 
and requirements: (a) the New Work is not reasonable to solicit separately; (b) the New Work is 
for reasonable purpose; (c) the New Work was not reasonably known either the City or 
Consultant at time of contract or else was mentioned as a possibility in the solicitation (such as 
future phases of work, or a change in law); (d) the New Work is not significant enough to be 
reasonably regarded as an independent body of work; (e) the New Work would not have 
attracted a different field of competition; and (f) the change does not vary the essential identified 
or main purposes of the Agreement.  The City may make exceptions for immaterial changes, 
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emergency or sole source conditions, or other situations required in City opinion. Certain 
changes are not New Work subject to these limitations, such as additional phases of Work 
anticipated at the time of solicitation, time extensions, Work Orders issued on an On-Call 
contract, and similar.  New Work must be mutually agreed and issued by the City through 
written Addenda.  New Work performed before an authorizing Amendment may not be eligible 
for payment.

25. MISCELLANEOUS PROVISIONS.
A. Amendments:  No modification of this Agreement shall be effective unless in writing and 

signed by an authorized representative of each of the parties hereto.
B. Binding Agreement:  This Agreement shall not be binding until signed by both parties.  The 

provisions, covenants and conditions in this Agreement shall bind the parties, their legal 
heirs, representatives, successors and assigns.

C. Americans with Disabilities Act (ADA): Specific attention by the designer is required in 
association with the Americans with Disabilities Act (ADA) 42 U.S.C. 12101-12213 and 47 
U.S.C. 225 and 611, its requirements, regulations, standards and guidelines, which were 
updated in 2010 and are effective and mandatory for all State and local government facilities 
and places of public accommodation for construction projects including alteration of existing 
facilities, as of March 15, 2012.  The City advises that the requirements for accessibility 
under the ADA, may contain provisions that differ substantively from accessibility provisions 
in applicable State and City codes, and if the provisions of the ADA impose a greater or 
equal protection for the rights of individuals with disabilities or individuals associated with 
them than the adopted local codes, the ADA prevail unless approval for an exception is 
obtained by a formal documented process.  Where local codes provide exceptions from 
accessibility requirements that differ from the ADA Standards; such exceptions may not be 
permitted for publicly owned facilities subject to Title II requirements unless the same 
exception exists in the Title II regulations.  It is the responsibility of the designer to determine 
the code provisions.

D. The Consultant, at no expense to the City, shall comply with all laws of the United States 
and Washington, the Charter and ordinances of the City of Spokane; and rules, regulations, 
orders and directives of their administrative agencies and officers.  Without limiting the 
generality of this paragraph, the Consultant shall comply with the requirements of this 
Section.

E. This Agreement shall be construed and interpreted under the laws of Washington.  The 
venue of any action brought shall be in the Superior Court of Spokane County.

F. Remedies Cumulative:  Rights under this Agreement are cumulative and nonexclusive of 
any other remedy of law or in equity.

G. Captions:  The titles of sections or subsections are for convenience only and do not define 
or limit the contents.

H. Severability:  If any term or provision is determined by a court of competent jurisdiction to be 
invalid or unenforceable, the remainder of this Agreement shall not be affected, and each 
term and provision shall be valid and enforceable to the fullest extent permitted by law.

I. Waiver:  No covenant, term or condition or the breach shall be deemed waived, except by 
written consent of the party against whom the waiver is claimed, and any waiver of the 
breach of any covenant, term or condition shall not be deemed a waiver of any preceding or 
succeeding breach of the same or any other covenant, term of condition.  Neither the 
acceptance by the City of any performance by the Consultant after the time the same shall 
have become due nor payment to the Consultant for any portion of the Work shall constitute 
a waiver by the City of the breach or default of any covenant, term or condition unless 
otherwise expressly agreed to by the City in writing.

J. Additional Provisions:  This Agreement may be modified by additional terms and conditions 
(“Special Conditions”) which shall be attached to this Agreement as an Exhibit.  The parties 
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agree that the Special Conditions shall supplement the terms and conditions of the 
Agreement, and in the event of ambiguity or conflict with the terms and conditions of the 
Agreement, these Special Conditions shall govern.

K. Entire Agreement:  This document along with any exhibits and all attachments, and 
subsequently issued addenda, comprises the entire agreement between the City and the 
Consultant.  If conflict occurs between contract documents and applicable laws, codes, 
ordinances or regulations, the most stringent or legally binding requirement shall govern and 
be considered a part of this contract to afford the City the maximum benefits.

L. Negotiated Agreement:  The parties acknowledge this is a negotiated agreement, that they 
have had this Agreement reviewed by their respective legal counsel, and that the terms and 
conditions of this Agreement are not to be construed against any party on the basis of such 
party’s draftsmanship.

M. No personal liability:  No officer, agent or authorized employee of the City shall be 
personally responsible for any liability arising under this Agreement, whether expressed or 
implied, nor for any statement or representation made or in any connection with this 
Agreement.

IN WITNESS WHEREOF, in consideration of the terms, conditions and covenants contained, or 
attached and incorporated and made a part, the parties have executed this Agreement by 
having legally-binding representatives affix their signatures below.

HDR ENGINEERING, INC. CITY OF SPOKANE

By___________________________________ By_________________________________
Signature Date Signature Date

_____________________________________ ___________________________________
Type or Print Name Type or Print Name

_____________________________________ ___________________________________
Title Title

Attest: Approved as to form:

_____________________________________ ___________________________________
City Clerk Assistant City Attorney

Attachments to this Contract:
Exhibit A – Certificate Regarding Debarment
Exhibit B – Consultant’s Scope of Work 
24-108
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EXHIBIT A

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, 
INELIGIBILITY AND VOLUNTARY EXCLUSION

1. The undersigned (i.e., signatory for the Subrecipient / Contractor / Consultant) certifies, to the best of its 
knowledge and belief, that it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily 
excluded from covered transactions by any  federal department or agency;

b. Have not within a three-year period preceding this contract been convicted or had a civil judgment 
rendered against them for commission of fraud or a criminal offense in connection with obtaining, 
attempting to obtain, or performing a public (federal, state, or local) transaction or contract under a 
public transaction; violation of federal or state antitrust statutes or commission of embezzlement, 
theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, 
receiving stolen property, making false claims, or obstruction of justice;

c. Are not presently indicted or otherwise criminally or civilly charged by a government entity (federal, 
state, or local) with commission of any of the offenses enumerated in paragraph (1)(b) of this 
certification; and, 

d. Have not within a three-year period preceding this contract had one or more public transactions 
(federal, state, or local) terminated for cause or default.

2. The undersigned agrees by signing this contract that it shall not knowingly enter into any lower tier covered 
transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from 
participation in this covered transaction. 

3. The undersigned further agrees by signing this contract that it will include the following clause, without 
modification, in all lower tier covered transactions and in all solicitations for lower tier covered transactions:

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion – Lower Tier 
Covered Transactions

1. The lower tier contractor certified, by signing this contract that neither it nor its principals is 
presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily 
excluded from participation in this transaction by any federal department or agency.

2. Where the lower tier contractor is unable to certify to any of the statements in this contract, 
such contractor shall attach an explanation to this contract.

 
4. I understand that a false statement of this certification may be grounds for termination of the contract. 

Name of Subrecipient / Contractor / Consultant (Type or Print) Program Title (Type or Print)

Name of Certifying Official (Type or Print)

Title of Certifying Official (Type or Print)

Signature 

Date (Type or Print)
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EXHIBIT B



  
 

Agreement for Professional Services  1 1/2020 

 FORM AGREEMENT BETWEEN OWNER AND  
HDR ENGINEERING, INC. FOR PROFESSIONAL SERVICES  

AGREEMENT NUMBER ____________ 
 

 
 THIS AGREEMENT is made as of this ________ day of February, 2024, 
between City of Spokane (“OWNER”) a municipal corporation, with principal offices at 
808 W. Spokane Falls Blvd., Spokane, WA  99201 and HDR ENGINEERING, INC., 
(“ENGINEER” or “CONSULTANT”) for services in connection with the project known 
as Waste-To-Energy Facility Engineering and Cost Estimate (“Project”); 

 WHEREAS, OWNER desires to engage ENGINEER to provide professional 
engineering, consulting and related services (“Services”) in connection with the Project; 
and 

 WHEREAS, ENGINEER desires to render these Services as described in 
SECTION I, Scope of Services. 

 NOW, THEREFORE, OWNER and ENGINEER in consideration of the mutual 
covenants contained herein, agree as follows: 

SECTION I.  SCOPE OF SERVICES 

ENGINEER will provide Services for the Project, which consist of the Scope of Services 
as outlined on the attached Exhibit A. 

SECTION II. TERMS AND CONDITIONS OF ENGINEERING 
SERVICES 

The HDR Engineering, Inc. Terms and Conditions, which are attached hereto in Exhibit 
B, are incorporated into this Agreement by this reference as if fully set forth herein. 

SECTION III. RESPONSIBILITIES OF OWNER 

The OWNER shall provide the information set forth in paragraph 6 of the attached “HDR 
Engineering, Inc. Terms and Conditions for Professional Services.” 

SECTION IV. COMPENSATION 

Compensation for ENGINEER’S services under this Agreement shall be on the basis of  

- Direct Labor Costs times a factor of 3.20 for the services of ENGINEER’S 
personnel engaged on the Project, plus Reimbursable Expenses, estimated to 
be $70,026.00 

The amount of any sales tax, excise tax, value added tax (VAT), or gross receipts tax that 
may be imposed on this Agreement shall be added to the ENGINEER’S compensation as 
Reimbursable Expenses. 
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 Compensation terms are defined as follows: 

Direct Labor Cost shall mean salaries and wages, (basic and overtime) paid to all 
personnel engaged directly on the Project. The Direct Labor Costs and the factor applied 
to Direct Labor Costs will be adjusted annually as of the first of every year to reflect 
equitable changes to the compensation payable to Engineer. 

Reimbursable Expense shall mean the actual expenses incurred directly or indirectly in 
connection with the Project for transportation travel, subconsultants, subcontractors, 
technology charges, telephone, telex, shipping and express, and other incurred expense.  
ENGINEER will add five percent (5%) to invoices received by ENGINEER from 
subconsultants and subcontractors to cover administrative expenses and vicarious 
liability. 

SECTION V.  PERIOD OF SERVICE 

Upon receipt of written authorization to proceed, ENGINEER shall perform the services 
within the time period(s) described in Exhibit A. 

Unless otherwise stated in this Agreement, the rates of compensation for ENGINEER’S 
services have been agreed to in anticipation of the orderly and continuous progress of the 
project through completion.  If any specified dates for the completion of ENGINEER’S 
services are exceeded through no fault of the ENGINEER, the time for performance of 
those services shall be automatically extended for a period which may be reasonably 
required for their completion and all rates, measures and amounts of ENGINEER’S 
compensation shall be equitably adjusted. 
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SECTION VI. SPECIAL PROVISIONS 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day 
and year first written above. 

   
  CITY OF SPOKANE “OWNER” 
   
   BY:  
     
   NAME:  
     
   TITLE:  
     
   ADDRESS:  
    
     
   

 
  

  HDR ENGINEERING, INC. 
  “ENGINEER” 
   
   BY:  
     
   NAME:  
     
   TITLE:  
     
   ADDRESS:  
    
 
 



EXHIBIT A 
 

SCOPE OF SERVICES 



 

hdrinc.com  

 929 108th Avenue NE, Suite 1300, Bellevue, WA 98004 
(206) 826-4700  

 

 
April 16, 2024 
 
 
Foster Newberg, P.E. 
City of Spokane – Waste-To-Energy Facility 
2900 S Geiger Blvd  
Spokane, WA 99208 

RE: Waste-To-Energy Facility Cost Estimation and Preliminary Engineering Services 

Dear Foster: 

Thank you for selecting HDR Engineering, Inc. to provide you with a scope/budget and schedule for your Waste-
To-Energy Facility Cost Estimation and Preliminary Engineering Services work.  

HDR is fully committed and vested in the successful completion of this project. Thank you for the opportunity to 
offer our services and we look forward to working with you and your team. Should you require further 
clarification of this proposal, please do not hesitate to contact Project Manager, Wendy Mifflin, at (509) 929-
3868 or wendy.mifflin@hdrinc.com. 

 

Regards, 
HDR Engineering, Inc. 

 

     

Wendy Mifflin      Rob Berman 
Project Manager      Senior Vice President 

 

mailto:wendy.mifflin@hdrinc.com
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Background 
The City of Spokane (City) selected HDR Engineering, Inc. (HDR) from the Municipal Research and Services 
Center (MRSC) roster as the top candidate to provide a scope, budget and schedule to evaluate and develop a 
plan and budgetary cost estimate for proposed work at their Waste-To-Energy Facility (WTEF). Requested 
services include preliminary design and planning level costing for demolition of existing ash system from 
approximately Column Line 2, drawing 01-27-103 – including the conveyor gallery, existing Ash Handling 
Building, and the Ferrous Metals Recovery Building. Also requested were a conceptual design for the 
construction of replacement structures and recommendations for associated equipment. Components for 
demolition and replacement include the structural steel, concrete, floors and associated equipment that are 
significantly deteriorated and in need of demolition and replacement.  

It is understood that the Ash Conditioning Building, designed for conditioning fly ash, is not included in this 
review – but the fly ash will be added to the bottom ash for disposal purposes. It is the City’s desire to improve 
the metals recovery system to remove ash more effectively from the ferrous metal and to consider adding non-
ferrous recovery as a system enhancement.  

Scope of Services 

Task 1: Project Management 

OBJECTIVE 
The purpose of this task is to monitor and coordinate scope, schedule, and budget; and to provide monthly status 
reporting, accounting, and invoicing for the project. 

HDR SERVICES 
• Schedule, monitor, and allocate project resources based on schedule, budget, work plan, and activities. 
• Provide frequent, scheduled communication with City Project Manager. 
• Communications will including calls, emails, meetings, workshops, and other communication 

appropriate based on the activity. 
• Prepare monthly electronic progress reports and invoices. 

CLIENT RESPONSIBILITIES 
• Timely review and payment of monthly invoices and Progress Reports. 

KEY UNDERSTANDINGS 
• Invoices and Progress Reports will be submitted electronically on a monthly basis. 
• Progress Reports will be no more than two (2) pages and will include: 

o Summary of the work performed during the previous month 
o Work scheduled for current month  
o Identification of project issues 

• HDR’s Project Manager will be available for phone or email correspondence on project management 
issues or questions, but no in-person meetings are planned. 

• Project duration will be approximately 7 months. 

DELIVERABLES  
• Monthly invoice and progress reports (electronic PDF). 
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Task 2: Request for Information and Kick-Off Meeting 

OBJECTIVE 
To develop the Request for Information and conduct the initial project Kick-Off Meeting. 

HDR SERVICES 
• Upon Notice to Proceed (NTP), the HDR project team will issue a Request for Information (RFI) to the 

City, which will include as-builts of the current conveyor gallery, Ash Handling Building, Ferrous Metals 
Recovery Building, and associated equipment; along with other items as needed.  

• The HDR project team will conduct a Kick-Off Meeting with City staff. One (1) HDR staff will attend the 
Kick-Off Meeting in-person and up to three (3) staff will attend virtually. Kick-Off Meeting will include 
the following: 

o Review of scope, goals, and objectives of the project. 
o Confirmation of elements to include in the concept level plan. 
o Discussion regarding task order budget and schedule. 
o Establishment of communications protocol between the City and HDR team. 
o Establishment of information needs for the project. 

CLIENT RESPONSIBILITIES 
• Coordinate participants and attend Kick-Off Meeting. 
• Provide as-built drawings for requested structures, buildings, equipment and scrubber systems, 

preferably electronically and within 7 days of RFI. 

ASSUMPTIONS 
• Up to 1 HDR staff will attend the virtual Kick-Off Meeting in-person, and up to 3 HDR staff will attend 

virtually for a period of up to two hours. 
•  Preliminary design is based on information provided by the City and should be verified for detailed 

design. 

DELIVERABLES 
• Kick-Off Meeting agenda and meeting notes (electronic Word format). 

Task 3: WTEF Ash Handling System Basis of Design Report  

OBJECTIVE 
Develop Ash Handling System Basis of Design (BOD) Report for demolition and replacement of the ash handling 
system. 

HDR SERVICES 
• Develop a concept-level BOD Report summarizing the design approach for the demolition and 

replacement of the WTEF ash handling system. The BOD Report will include basic design criteria and 
approach, descriptions and requirements for the proposed facilities and equipment, site requirements, 
and special features associated with the project. The BOD will be developed at a concept-level and is 
intended to be updated throughout the design process as a record of decisions and facility requirements. 
It is assumed that the BOD will consider the following for the demolition and replacement plan: 

o Ash Handling Building 
o Metal Recovery Building 
o Ash Management Equipment 
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 Ash conveyors and gallery from the “bowling alley” into the Ash Handling Building 
 Ash handling equipment 
 Metal recovery equipment 

o Dust Control Equipment 
o Site Modification (if required) 

• Review and develop WTEF ash handling system demolition and replacement design concept to include 
site, and civil, preliminary design information. HDR will utilize existing drawings to identify demolition 
limits and required modification to existing structure(s). Equipment vendor information will be used to 
develop equipment arrangement(s) and define physical support requirements. 

• The above information will be utilized to define the estimated unit pricing for structural, electrical, 
ventilation, fire suppression, water plumbing, and mechanical system requirements discussed in the 
BOD regarding major relevant subsystems. 

• Develop an Opinion of Probable Construction Cost (OPCC) for the WTEF ash handling system 
demolition and replacement site improvements. The OPCC will be a Level 5 estimate, as defined by the 
Associations for the Advancement of Cost Estimating (AACE).  

CLIENT RESPONSIBILITIES 
• Provide one round of conflict-resolved and consolidated comments on draft BOD Report within two 

weeks of receipt of Report. 

ASSUMPTIONS 
• BOD will include a narrative of the project approach, design criteria, and facilities of the project. It will 

incorporate the conceptual level drawings and OPCC, which will be included as attachments.  
• Design layout and equipment arrangements will be based on available vendor drawings and information, 

basemap, and facility documentation. No additional site survey or geotechnical investigation to be 
conducted during this phase of work. 

• Facility and ash handling building layouts will include up to three (3) drawing sheets developed in 
Civil3D and CAD (no 3D BIM for this phase of work), and are anticipated to include: 

o Site plan arrangement 
o Ash Handling and Metal Recovery System building floorplan 
o Ash Handling and Metal Recovery System building elevations and cross sections 

• Design concept will incorporate ash handling and metal recovery replacement equipment. No detailed 
design work or drawings is included in this scope.  

• No coordination with regulatory agencies will be conducted during this phase of work. 
• Engineer’s OPCC to be based on the 18R-97 AACE Class 5 estimate class (planning-level). 
• To develop a preliminary OPCC, data from recent and similar studies and projects will be used, along 

with information obtained from equipment vendors, the City, and engineering judgment.  
• Per the City of Spokane, HDR’s support of the City in development of the pre-design does not preclude 

HDR from being eligible for selection as the City’s design firm for detailed design. 

DELIVERABLES 
• Draft and Final Basis of Design Report (draft and final, electronic PDF format) 

Schedule 
• Notice to Proceed (NTP) – Estimated May 15, 2024 
• Kickoff Meeting with City staff – Within 2 weeks of NTP 
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• Issue Draft BOD Report – August 30, 2024  
• Issue Final Basis of Design Report – September 30, 2024* 

*Pending City comments are provided within 2 weeks of receipt of draft report 

Budget 
Compensation for proposed services will be billed on a Time and Materials basis. The total fee for these services 
is not to exceed $70,026.00, unless mutually agreed upon by HDR and the Client.  

Table X. Schedule of Fees 
TASK (OR MILESTONE) AMOUNT 
Task 1: Project Management $2,808.00 
Task 2: RFI and Kick-Off Meeting $5,852.00 
Task 3: WTEF Ash Handling System Basis of Design Report $61,366.00 
TOTAL $70,026.00 

Terms and Conditions 
These services are proposed to be completed under HDR’s standard Professional Services Agreement and Terms 
and Conditions.  

This proposal is valid for 60 work days from the date of submission. Thereafter, it may be subject to change.  
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TERMS AND CONDITIONS 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



  
 

 

 
HDR Engineering, Inc. Terms and Conditions  

for Professional Services 
 

1.   STANDARD OF PERFORMANCE 
 The standard of care for all professional engineering, consulting and related services performed or furnished by 

ENGINEER and its employees under this Agreement will be the care and skill ordinarily used by members of ENGINEER’s 
profession practicing under the same or similar circumstances at the same time and in the same locality.  ENGINEER 
makes no warranties, express or implied, under this Agreement or otherwise, in connection with ENGINEER’s services. 

 
2. INSURANCE/INDEMNITY 
 ENGINEER agrees to procure and maintain, at its expense, Workers' Compensation insurance as required by statute; 

Employer's Liability of $250,000; Automobile Liability insurance of $1,000,000 combined single limit for bodily injury and 
property damage covering all vehicles, including hired vehicles, owned and non-owned vehicles; Commercial General 
Liability insurance of $1,000,000 combined single limit for personal injury and property damage; and Professional Liability 
insurance of $1,000,000 per claim for protection against claims arising out of the performance of services under this 
Agreement caused by negligent acts, errors, or omissions for which ENGINEER is legally liable.  If flying an 
Unmanned Aerial System (UAS or drone), ENGINEER will procure and maintain aircraft unmanned aerial systems 
insurance of $1,000,000 per occurrence.  OWNER shall be made an additional insured on Commercial General and 
Automobile Liability insurance policies and certificates of insurance will be furnished to the OWNER.  ENGINEER agrees 
to indemnify OWNER for third party personal injury and property damage claims to the extent caused by ENGINEER's 
negligent acts, errors or omissions.  However, neither Party to this Agreement shall be liable to the other Party for any 
special, incidental, indirect, or consequential damages (including but not limited to loss of use or opportunity; loss of 
good will; cost of substitute facilities, goods, or services; cost of capital; and/or fines or penalties), loss of profits or 
revenue arising out of, resulting from, or in any way related to the Project or the Agreement from any cause or causes, 
including but not limited to any such damages caused by the negligence, errors or omissions, strict liability or breach 
of contract. The employees of both parties are intended third party beneficiaries of this waiver of consequential 
damages. 

 
3. OPINIONS OF PROBABLE COST  
 Any opinions of probable project cost or probable construction cost provided by ENGINEER are made on the basis of 

information available to ENGINEER and on the basis of ENGINEER's experience and qualifications, and represents its 
judgment as an experienced and qualified professional engineer.  However, since ENGINEER has no control over the 
cost of labor, materials, equipment or services furnished by others, or over the contractor(s') methods of determining 
prices, or over competitive bidding or market conditions, ENGINEER does not guarantee that proposals, bids or actual 
project or construction cost will not vary from opinions of probable cost ENGINEER prepares. 

 
4. CONSTRUCTION PROCEDURES 
 ENGINEER's observation or monitoring portions of the work performed under construction contracts shall not relieve the 

contractor from its responsibility for performing work in accordance with applicable contract documents.  ENGINEER shall 
not control or have charge of, and shall not be responsible for, construction means, methods, techniques, sequences, 
procedures of construction, health or safety programs or precautions connected with the work and shall not manage, 
supervise, control or have charge of construction.  ENGINEER shall not be responsible for the acts or omissions of the 
contractor or other parties on the project. ENGINEER shall be entitled to review all construction contract documents and 
to require that no provisions extend the duties or liabilities of ENGINEER beyond those set forth in this Agreement.  
OWNER agrees to include ENGINEER as an indemnified party in OWNER’s construction contracts for the work, which 
shall protect ENGINEER to the same degree as OWNER.  Further, OWNER agrees that ENGINEER shall be listed as an 
additional insured under the construction contractor’s liability insurance policies. 

 
5. CONTROLLING LAW 
 This Agreement is to be governed by the law of the state where ENGINEER's services are performed. 
 
6. SERVICES AND INFORMATION 
 OWNER will provide all criteria and information pertaining to OWNER's requirements for the project, including design 

objectives and constraints, space, capacity and performance requirements, flexibility and expandability, and any 
budgetary limitations.  OWNER will also provide copies of any OWNER-furnished Standard Details, Standard 
Specifications, or Standard Bidding Documents which are to be incorporated into the project. 

 
OWNER will furnish the services of soils/geotechnical engineers or other consultants that include reports and appropriate 
professional recommendations when such services are deemed necessary by ENGINEER.  The OWNER agrees to bear 
full responsibility for the technical accuracy and content of OWNER-furnished documents and services.   

 
 In performing professional engineering and related services hereunder, it is understood by OWNER that ENGINEER is 

not engaged in rendering any type of legal, insurance or accounting services, opinions or advice.  Further, it is the 
OWNER’s sole responsibility to obtain the advice of an attorney, insurance counselor or accountant to protect the 
OWNER’s legal and financial interests.  To that end, the OWNER agrees that OWNER or the OWNER’s representative 
will examine all studies, reports, sketches, drawings, specifications, proposals and other documents, opinions or advice 
prepared or provided by ENGINEER, and will obtain the advice of an attorney, insurance counselor or other consultant as 
the OWNER deems necessary to protect the OWNER’s interests before OWNER takes action or forebears to take action 
based upon or relying upon the services provided by ENGINEER.   



  
 

 

 
7. SUCCESSORS, ASSIGNS AND BENEFICIARIES 
 OWNER and ENGINEER, respectively, bind themselves, their partners, successors, assigns, and legal representatives to 

the covenants of this Agreement.  Neither OWNER nor ENGINEER will assign, sublet, or transfer any interest in this 
Agreement or claims arising therefrom without the written consent of the other. No third party beneficiaries are intended 
under this Agreement. 

 
8. RE-USE OF DOCUMENTS 
 All documents, including all reports, drawings, specifications, computer software or other items prepared or furnished by 

ENGINEER pursuant to this Agreement, are instruments of service with respect to the project.  ENGINEER retains 
ownership of all such documents.  OWNER may retain copies of the documents for its information and reference in 
connection with the project; however, none of the documents are intended or represented to be suitable for reuse by 
OWNER or others on extensions of the project or on any other project.  Any reuse without written verification or 
adaptation by ENGINEER for the specific purpose intended will be at OWNER's sole risk and without liability or legal 
exposure to ENGINEER, and OWNER will defend, indemnify and hold harmless ENGINEER from all claims, damages, 
losses and expenses, including attorney's fees, arising or resulting therefrom.  Any such verification or adaptation will 
entitle ENGINEER to further compensation at rates to be agreed upon by OWNER and ENGINEER.   

 
9. TERMINATION OF AGREEMENT 
 OWNER or ENGINEER may terminate the Agreement, in whole or in part, by giving seven (7) days written notice to the 

other party.  Where the method of payment is "lump sum," or cost reimbursement, the final invoice will include all services 
and expenses associated with the project up to the effective date of termination.  An equitable adjustment shall also be 
made to provide for termination settlement costs ENGINEER incurs as a result of commitments that had become firm 
before termination, and for a reasonable profit for services performed. 

 
10. SEVERABILITY 
 If any provision of this agreement is held invalid or unenforceable, the remaining provisions shall be valid and binding 

upon the parties. One or more waivers by either party of any provision, term or condition shall not be construed by the 
other party as a waiver of any subsequent breach of the same provision, term or condition. 

 
11. INVOICES 
 ENGINEER will submit monthly invoices for services rendered and OWNER will make payments to ENGINEER within 

thirty (30) days of OWNER's receipt of ENGINEER's invoice. 
 
 ENGINEER will retain receipts for reimbursable expenses in general accordance with Internal Revenue Service rules 

pertaining to the support of expenditures for income tax purposes. Receipts will be available for inspection by OWNER's 
auditors upon request. 

 
 If OWNER disputes any items in ENGINEER's invoice for any reason, including the lack of supporting documentation, 

OWNER may temporarily delete the disputed item and pay the remaining amount of the invoice.  OWNER will promptly 
notify ENGINEER of the dispute and request clarification and/or correction.  After any dispute has been settled, 
ENGINEER will include the disputed item on a subsequent, regularly scheduled invoice, or on a special invoice for the 
disputed item only. 

 
 OWNER recognizes that late payment of invoices results in extra expenses for ENGINEER.  ENGINEER retains the right 

to assess OWNER interest at the rate of one percent (1%) per month, but not to exceed the maximum rate allowed by 
law, on invoices which are not paid within thirty (30) days from the date OWNER receives ENGINEER’s invoice.  In the 
event undisputed portions of ENGINEER's invoices are not paid when due, ENGINEER also reserves the right, after 
seven (7) days prior written notice, to suspend the performance of its services under this Agreement until all past due 
amounts have been paid in full. 

 
12. CHANGES 
 The parties agree that no change or modification to this Agreement, or any attachments hereto, shall have any force or 

effect unless the change is reduced to writing, dated, and made part of this Agreement.  The execution of the change 
shall be authorized and signed in the same manner as this Agreement.  Adjustments in the period of services and in 
compensation shall be in accordance with applicable paragraphs and sections of this Agreement.  Any proposed fees by 
ENGINEER are estimates to perform the services required to complete the project as ENGINEER understands it to be 
defined.  For those projects involving conceptual or process development services, activities often are not fully definable 
in the initial planning.  In any event, as the project progresses, the facts developed may dictate a change in the services 
to be performed, which may alter the scope.  ENGINEER will inform OWNER of such situations so that changes in scope 
and adjustments to the time of performance and compensation can be made as required.  If such change, additional 
services, or suspension of services results in an increase or decrease in the cost of or time required for performance of 
the services, an equitable adjustment shall be made, and the Agreement modified accordingly. 

 
13. CONTROLLING AGREEMENT 
 These Terms and Conditions shall take precedence over any inconsistent or contradictory provisions contained in any 

proposal, contract, purchase order, requisition, notice-to-proceed, or like document. 
 
14. EQUAL EMPLOYMENT AND NONDISCRIMINATION 
 In connection with the services under this Agreement, ENGINEER agrees to comply with the applicable provisions of 

federal and state Equal Employment Opportunity for  individuals based on color, religion, sex, or national origin, or 
disabled veteran, recently separated veteran, other protected veteran and armed forces service medal veteran status, 



  
 

 

disabilities under provisions of executive order 11246, and other employment, statutes and regulations, as stated in Title 
41 Part 60 of the Code of Federal Regulations § 60-1.4 (a-f), § 60-300.5 (a-e), § 60-741 (a-e). 

 
15. HAZARDOUS MATERIALS 

OWNER represents to ENGINEER that, to the best of its knowledge, no hazardous materials are present at the 
project site. However, in the event hazardous materials are known to be present, OWNER represents that to the best 
of its knowledge it has disclosed to ENGINEER the existence of all such hazardous materials, including but not 
limited to asbestos, PCB’s, petroleum, hazardous waste, or radioactive material located at or near the project site, 
including type, quantity and location of such hazardous materials.  It is acknowledged by both parties that 
ENGINEER’s scope of services do not include services related in any way to hazardous materials.  In the event 
ENGINEER or any other party encounters undisclosed hazardous materials, ENGINEER shall have the obligation to 
notify OWNER and, to the extent required by law or regulation, the appropriate governmental officials, and 
ENGINEER may, at its option and without liability for delay, consequential or any other damages to OWNER, 
suspend performance of services on that portion of the project affected by hazardous materials until OWNER:  (i) 
retains appropriate specialist consultant(s) or contractor(s) to identify and, as appropriate, abate, remediate, or 
remove the hazardous materials; and (ii) warrants that the project site is in full compliance with all applicable laws 
and regulations.  OWNER acknowledges that ENGINEER is performing professional services for OWNER and that 
ENGINEER is not and shall not be required to become an “arranger,” “operator,” “generator,” or “transporter” of 
hazardous materials, as defined in the Comprehensive Environmental Response, Compensation, and Liability Act of 
1990 (CERCLA), which are or may be encountered at or near the project site in connection with ENGINEER’s 
services under this Agreement.  If ENGINEER’s services hereunder cannot be performed because of the existence of 
hazardous materials, ENGINEER shall be entitled to terminate this Agreement for cause on 30 days written notice.  
To the fullest extent permitted by law, OWNER shall indemnify and hold harmless ENGINEER, its officers, directors, 
partners, employees, and subconsultants from and against all costs, losses, and damages (including but not limited 
to all fees and charges of engineers, architects, attorneys, and other professionals, and all court or arbitration or other 
dispute resolution costs) caused by, arising out of or resulting from hazardous materials, provided that (i) any such 
cost, loss, or damage is attributable to bodily injury, sickness, disease, or death, or injury to or destruction of tangible 
property (other than completed Work), including the loss of use resulting therefrom, and (ii) nothing in this paragraph 
shall obligate OWNER to indemnify any individual or entity from and against the consequences of that individual’s or 
entity’s sole negligence or willful misconduct. 

 
16. EXECUTION 
 This Agreement, including the exhibits and schedules made part hereof, constitute the entire Agreement between 

ENGINEER and OWNER, supersedes and controls over all prior written or oral understandings.  This Agreement may be 
amended, supplemented or modified only by a written instrument duly executed by the parties. 

 
17. ALLOCATION OF RISK 
 OWNER AND ENGINEER HAVE EVALUATED THE RISKS AND REWARDS ASSOCIATED WITH THIS PROJECT, 

INCLUDING ENGINEER’S FEE RELATIVE TO THE RISKS ASSUMED, AND AGREE TO ALLOCATE CERTAIN OF 
THE RISKS, SO, TO THE FULLEST EXTENT PERMITTED BY LAW, THE TOTAL AGGREGATE LIABILITY OF 
ENGINEER (AND ITS RELATED CORPORATIONS, SUBCONSULTANTS AND EMPLOYEES) TO OWNER AND 
THIRD PARTIES GRANTED RELIANCE IS LIMITED TO THE LESSER OF $1,000,000 OR ITS FEE, FOR ANY AND 
ALL INJURIES, DAMAGES, CLAIMS, LOSSES, OR EXPENSES (INCLUDING ATTORNEY AND EXPERT FEES) 
ARISING OUT OF ENGINEER’S SERVICES OR THIS AGREEMENT REGARDLESS OF CAUSE(S) OR THE 
THEORY OF LIABILITY, INCLUDING NEGLIGENCE, INDEMNITY, OR OTHER RECOVERY.  ENGINEER’S AND 
SUBCONSULTANTS’ EMPLOYEES ARE INTENDED THIRD PARTY BENEFICIARIES OF THIS ALLOCATION OF 
RISK. 

 
18. LITIGATION SUPPORT 
 In the event ENGINEER is required to respond to a subpoena, government inquiry or other legal process related to the 

services in connection with a legal or dispute resolution proceeding to which ENGINEER is not a party, OWNER shall 
reimburse ENGINEER for reasonable costs in responding and compensate ENGINEER at its then standard rates for 
reasonable time incurred in gathering information and documents and attending depositions, hearings, and trial. 

 
19.  NO THIRD PARTY BENEFICIARIES 
 Except as otherwise provided in this Agreement, no third party beneficiaries are intended under this Agreement. In the 

event a reliance letter or certification is required under the scope of services, the parties agree to use a form that is 
mutually acceptable to both parties. 

  
20. UTILITY LOCATION 

If underground sampling/testing is to be performed, a local utility locating service shall be contacted to make 
arrangements for all utilities to determine the location of underground utilities.  In addition, OWNER shall notify 
ENGINEER of the presence and location of any underground utilities located on the OWNER’s property which are not the 
responsibility of private/public utilities.  ENGINEER shall take reasonable precautions to avoid damaging underground 
utilities that are properly marked.  The OWNER agrees to waive any claim against ENGINEER and will indemnify and 
hold ENGINEER harmless from any claim of liability, injury or loss caused by or allegedly caused by ENGINEER’s 
damaging of underground utilities that are not properly marked or are not called to ENGINEER’s attention prior to 
beginning the underground sampling/testing. 
 
 
 



  
 

 

21. UNMANNED AERIAL SYSTEMS 
If operating UAS, ENGINEER will obtain all permits or exemptions required by law to operate any UAS included in the 
services.  ENGINEER’s operators have completed the training, certifications and licensure as required by the applicable 
jurisdiction in which the UAS will be operated. OWNER will obtain any necessary permissions for ENGINEER to operate 
over private property, and assist, as necessary, with all other necessary permissions for operations. 
 

22. OPERATIONAL TECHNOLOGY SYSTEMS 
OWNER agrees that the effectiveness of operational technology systems and features designed, recommended or 
assessed by ENGINEER (collectively “OT Systems”) are dependent upon OWNER’s continued operation and 
maintenance of the OT Systems in accordance with all standards, best practices, laws, and regulations that govern the 
operation and maintenance of the OT Systems.  OWNER shall be solely responsible for operating and maintaining the 
OT Systems in accordance with applicable laws, regulations, and industry standards (e.g. ISA, NIST, etc.) and best 
practices, which generally include but are not limited to, cyber security policies and procedures, documentation and 
training requirements, continuous monitoring of assets for tampering and intrusion, periodic evaluation for asset 
vulnerabilities, implementation and update of appropriate technical, physical, and operational standards, and offline 
testing of all software/firmware patches/updates prior to placing updates into production.  Additionally, OWNER 
recognizes and agrees that OT Systems are subject to internal and external breach, compromise, and similar incidents.  
Security features designed, recommended or assessed by ENGINEER are intended to reduce the likelihood that OT 
Systems will be compromised by such incidents.  However, ENGINEER does not guarantee that OWNER’s OT Systems 
are impenetrable and OWNER agrees to waive any claims against ENGINEER resulting from any such incidents that 
relate to or affect OWNER’s OT Systems. 
 
23. FORCE MAJEURE 
ENGINEER shall not be responsible for delays caused by factors beyond ENGINEER’s reasonable control, including but 
not limited to delays because of strikes, lockouts, work slowdowns or stoppages, government ordered industry 
shutdowns, power or server outages, acts of nature, widespread infectious disease outbreaks (including, but not limited to 
epidemics and pandemics), failure of any governmental or other regulatory authority to act in a timely manner, failure of 
the OWNER to furnish timely information or approve or disapprove of ENGINEER’s services or work product, or delays 
caused by faulty performance by the OWNER’s or by contractors of any level or any other events or circumstances not 
within the reasonable control of the party affected, whether similar or dissimilar to any of the foregoing. When such delays 
beyond ENGINEER’s reasonable control occur, the OWNER agrees that ENGINEER shall not be responsible for 
damages, nor shall ENGINEER be deemed in default of this Agreement, and the parties will negotiate an equitable 
adjustment to ENGINEER’s schedule and/or compensation if impacted by the force majeure event or condition. 
 
24. EMPLOYEE IMMUNITY 
The parties to this Agreement acknowledge that an individual employee or agent may not be held individually liable for 
negligence with regard to services provided under this Agreement. To the maximum extent permitted by law, the parties 
intend i) that this limitation on the liability of employees and agents shall include directors, officers, employees, agents 
and representatives of each party and of any entity for whom a party is legally responsible, and ii) that any such employee 
or agent identified by name in this Agreement shall not be deemed a party. Specifically, in the event that all or a portion of 
the services is performed in the State of Florida, the following provision shall be applicable: 
 
THE PARTIES ACKNOWLEDGE THAT PURSUANT TO APPLICABLE FLORIDA STATUTES AN INDIVIDUAL 
EMPLOYEE OR AGENT MAY NOT BE HELD INDIVIDUALLY LIABLE FOR NEGLIGENCE WITH REGARD TO 
SERVICES PROVIDED UNDER THIS AGREEMENT. To the maximum extent permitted by law, the Parties intend i) that 
this limitation on the liability of employees and agents shall include  directors, officers, employees, agents and 
representatives of each Party and of any entity for whom a Party is legally responsible, and ii) that any such employee or 
agent identified by name in this Agreement shall not be deemed a Party.  The Parties further acknowledge that the 
Florida statutes referred to above include but are not limited to: §558.0035(1)(a)-(e);§471.023(3)(an engineer is 
personally liable for negligence except as provided in § 558.0035); §472.021(3) (surveyor and mapper); 
§481.219(11)(architect and interior designer);§481.319(6) (landscape architect); and §492.111(4) (geologist). 
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