

https://my.spokanecity.org/citycable5/live
https://www.facebook.com/spokanecitycouncil
https://forms.gle/Vd7n381x3seaL1NW6












https://my.spokanecity.org/citycouncil/members/









https://my.spokanecity.org/citycouncil/documents/





















https://my.spokanecity.org/citycouncil/documents/
https://forms.gle/Vd7n381x3seaL1NW6




Agenda Sheet for City Council: Date Rec’d 4/11/2024
[ =] : . . .

" . Committee: Date: N/A Clerk’s File # | CPR 1981-0370
N \:\“ Committee Agenda type: Renews #

Council Meeting Date: 04/29/2024 Cross Ref #

Submitting Dept MAYOR Project #

Contact Name/Phone | ADAM 6779 Bid #

Contact E-Mail AMCDANIEL@SPOKANECITY.ORG Requisition #

Agenda Item Type Boards and Commissions

Council Sponsor(s)

Agenda Item Name APPT. OF BEAU MADSEN TO THE SPOKANE EMPLOYEES' RETIREMENT SYSTEM

Agenda Wording
Mayor Brown has appointed Beau Madsen to the Spokane Employees' Retirement System Board for a term of
April 22, 2024 - April 22, 2027.

Summary (Background)

The Spokane City Employees' Retirement Board is the governing board of the Spokane Employees' Retirement
System. The Board is required by law and has fiduciary responsibility for all aspects of the System to include
administration, actuarial considerations, and investment of retirement fund assets.

Lease? NO Grant related? NO Public Works? NO

Fiscal Impact

Approved in Current Year Budget? N/A

Total Cost $

Current Year Cost $

Subsequent Year(s) Cost $

Narrative

Amount Budget Account

Select

Select

Select

Select
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@ Continuation of Wording, Summary, Approvals, and Distribution

Agenda Wording

Summary (Background)

Approvals

Additional Approvals

Dept Head

JONES, GARRETT

Division Director

Accounting Manager

Leqgal

For the Mayor

JONES, GARRETT

Distribution List

amcdaniel@spokanecity.org




Committee Agenda Sheet

Finance & Administration Committee

Committee Date

April 29, 2024

Submitting Department

Mayor’s Office

Contact Name

Adam McDaniel

Contact Email & Phone

amcdaniel@spokanecity.org | 625-6779

Council Sponsor(s)

Please enter the name of the Council Sponsor(s)

Select Agenda Item Type

Consent Discussion Time Requested:

Agenda Item Name

Appointment of Beau Madsen to the Spokane Employees’ Retirement System
Board

Proposed Council Action

Approval to proceed to Legislative Agenda Information Only

Summary (Background)

*use the Fiscal Impact box
below for relevant financial
information

Mayor Brown has appointed Beau Madsen to the Spokane Employees’
Retirement System Board for a term of April 22, 2024 — April 22, 2027.

The Spokane City Employees' Retirement Board is the governing board of the
Spokane Employees' Retirement System. The Board is required by law and
has fiduciary responsibility for all aspects of the System to include
administration, actuarial considerations, and investment of retirement fund
assets.

The board consists of seven (7) members.
1. Three board members are appointed by the city council.

2. Three board members are elected from employees eligible for
the retirement system by such eligible employees; and

3. One board member, who may not be an elected official or
employee of the City, is appointed by the other six (6) board
members.

Fiscal Impact

Approved in current year budget? Yes No N/A
Total Cost: Click or tap here to enter text.

Current year cost:

Subsequent year(s) cost:

Narrative: Please provide financial due diligence review, as applicable, such as number and type of positions,
grant match requirements, summary type details (personnel, maintenance and supplies, capital, revenue),
impact on rates, fees, or future shared revenue

Funding Source

One-time

Recurring N/A

Specify funding source: Select Funding Source*
Is this funding source sustainable for future years, months, etc? Click or tap here to enter text.

Expense Occurrence

One-time

Recurring N/A

Other budget impacts: (revenue generating, match requirements, etc.)



mailto:amcdaniel@spokanecity.org

Operations Impacts (If N/A, please give a brief description as to why)

What impacts would the proposal have on historically excluded communities?

N/A

How will data be collected, analyzed, and reported concerning the effect of the program/policy by racial,
ethnic, gender identity, national origin, income level, disability, sexual orientation, or other existing
disparities?

N/A

How will data be collected regarding the effectiveness of this program, policy or product to ensure it is the
right solution?

N/A

Describe how this proposal aligns with current City Policies, including the Comprehensive Plan, Sustainability
Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council Resolutions, and others?

This appointment aligns with the Spokane Employees’ Retirement System Board membership requirements of
SMC 04.14.040.




Agenda Sheet for City Council: Date Rec’d 4/30/2024
ra : . .

" . Committee: Date: N/A Clerk’s File # | CPR 2015-0034
N \:\“ Committee Agenda type: Renews #

Council Meeting Date: 05/20/2024 Cross Ref #

Submitting Dept MAYOR Project #

Contact Name/Phone | ADAM 6779 Bid #

Contact E-Mail AMCDANIEL@SPOKANECITY.ORG Requisition #

Agenda Item Type Boards and Commissions

Council Sponsor(s)

Agenda Item Name 0520 - MAYOR'S OFFICE - APPOINTMENT OF PHILLIP WETZEL TO THE OPO

Agenda Wording
Mayor Brown has appointed Phillip Wetzel to the Office of Police Ombudsman Commission for a term of June
1, 2024 - June 1, 2027.

Summary (Background)

The Office of the Police Ombudsman Commission is the governing body of the City of Spokane Office of Police
Ombudsman (OPO). It has the power to appoint, reappoint and remove the police ombudsman. The
Commission also approves annual and long-term goals of the OPO and approves the OPO annual report. The
Commission approves OPO recommendations regarding changes in police department policies and training.

Lease? NO Grant related? NO Public Works? NO

Fiscal Impact

Approved in Current Year Budget? N/A

Total Cost $

Current Year Cost $

Subsequent Year(s) Cost $

Narrative

Amount Budget Account

Select

Select

Select

Select
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@ Continuation of Wording, Summary, Approvals, and Distribution

Agenda Wording

Summary (Background)

Approvals

Additional Approvals

Dept Head

JONES, GARRETT

Division Director

Accounting Manager

Leqgal

For the Mayor

JONES, GARRETT

Distribution List

amcdaniel@spokanecity.org




Committee Agenda Sheet
*Select Committee Name*

Committee Date May 20, 2024

Submitting Department Mayor’s Office

Contact Name Adam McDaniel

Contact Email & Phone amcdaniel@spokanecity.org | 625-6779

Council Sponsor(s) Please enter the name of the Council Sponsor(s)

Select Agenda Item Type Consent Discussion Time Requested:

Agenda Item Name Appointment of Phillip Wetzel to the Office of Police Ombudsman
Commission

Proposed Council Action Approval to proceed to Legislative Agenda Information Only

Summary (Background) Mayor Brown has appointed Phillip Wetzel to the Office of Police

Ombudsman Commission for a term of June 1, 2024 — June 1, 2027.
*use the Fiscal Impact box
below for relevant financial The Office of the Police Ombudsman Commission is the governing body of the
information City of Spokane Office of Police Ombudsman (OPO). It has the power to
appoint, reappoint and remove the police ombudsman. The Commission also
approves annual and long-term goals of the OPO and approves the OPO
annual report. The Commission approves OPO recommendations regarding
changes in police department policies and training.

The Commission approves policies and procedures for receiving and processing
complaints, monitoring investigations, and reporting findings, conclusions, and
recommendations. It can request that the OPO examine or re-examine specific
non-disciplinary policy or procedure issues and confirm or reject OPO requests
for additional investigation by Internal Affairs. The Commission assists the OPO
in communicating with Spokane’s diverse communities and the public about
the complaint filing and investigation process.

Fiscal Impact
Approved in current year budget? Yes No N/A
Total Cost: Click or tap here to enter text.

Current year cost:

Subsequent year(s) cost:

Narrative: Please provide financial due diligence review, as applicable, such as number and type of positions,
grant match requirements, summary type details (personnel, maintenance and supplies, capital, revenue),
impact on rates, fees, or future shared revenue

Funding Source One-time Recurring N/A

Specify funding source: Select Funding Source*

Is this funding source sustainable for future years, months, etc? Click or tap here to enter text.

Expense Occurrence One-time Recurring N/A

Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impacts (If N/A, please give a brief description as to why)



mailto:amcdaniel@spokanecity.org

What impacts would the proposal have on historically excluded communities?

N/A

How will data be collected, analyzed, and reported concerning the effect of the program/policy by racial,
ethnic, gender identity, national origin, income level, disability, sexual orientation, or other existing
disparities?

N/A

How will data be collected regarding the effectiveness of this program, policy or product to ensure it is the
right solution?

N/A

Describe how this proposal aligns with current City Policies, including the Comprehensive Plan, Sustainability
Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council Resolutions, and others?

This appointment aligns with the Office of Police Ombudsman requirements of SMIC 4.32.150



https://my.spokanecity.org/smc/?Section=04.32.150
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SPOKANE Agenda Sheet for City Council: Date Rec’d 4/10/2024

Committee Agenda type: Consent

=] ttee: PUbI :
M Committee: Public Safety Date: 05/06/2024 Clerk’s File # | OPR 2024-0379
ALY

Renews #
Council Meeting Date: 05/20/2024 Cross Ref # OPR 2021-0480
Submitting Dept FIRE Project #
Contact Name/Phone | JULIE O'BERG (509)625-7001 Bid #
Contact E-Mail JOBERG@SPOKANECITY.ORG Requisition # | BT
Agenda Item Type Contract Item
Council Sponsor(s) PDILLON MCATHCART LNAVARRETE
Agenda Item Name 1970 CONTRACT WITH READY REBOUND FOR ORTHOPEDIC TREATMENT

Agenda Wording
Contract with Ready Rebound for treatment of Orthopedic injuries

Summary (Background)

Ready Rebound creates integrated, comprehensive and personalized health and performance programs for
SFD Members following injuries. The program targets recovery and provides resources and initiatives that
support an improved process of management and prevention of injury. The single source service solutions
help reduce injury related costs and streamline the management of injury treatment and rehabilitation.

Lease? NO Grant related? NO Public Works? NO

Fiscal Impact

Approved in Current Year Budget? YES

Total Cost $ 85,000.00
Current Year Cost $ 85,000.00
Subsequent Year(s) Cost $
Narrative

Funded by 2024 recruit school budget as this year's recruit school was pushed to 2025. In 2023 rebound
handled 89 cases. Saved 2193 'wait days' for members, estimating just over S1 million in OT savings.

Amount Budget Account

Expense $ 85,000 # 1970-35121-22200-54103-99999
Select

Select

Select
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@ Continuation of Wording, Summary, Approvals, and Distribution

Agenda Wording

Summary (Background)

Approvals Additional Approvals
Dept Head O'BERG, JULIE

Division Director O'BERG, JULIE

Accounting Manager | SCHMITT, KEVIN

Leqgal HARRINGTON,

For the Mayor PICCOLO, MIKE

Distribution List

David Reeves (signer) dreeves@readyrebound.com

James Mastrocola jmastrocola@readyrebound.com

Julie O'Berg joberg@spokanecity.org

Fire Accounting fireaccounting@spokanecity.org

Kevin Schmitt kschmitt@spokanecity.org

Sue Raymon sraymon@spokanecity.org




Committee Agenda Sheet

Public Safety & Community Health Committee

Committee Date 05/06/2024
Submitting Department Fire
Contact Name Julie O’Berg

Contact Email & Phone

joberg@spokanecity.org 509-625-7001

Council Sponsor(s)

CM Dillon, CM Cathcart & CM Navarette

Select Agenda Item Type

Consent [] Discussion Time Requested:

Agenda Item Name

Contract renewal with Ready Rebound for treatment of Orthopedic injuries

Proposed Council Action

Approval to proceed to Legislative Agenda [ Information Only

Summary (Background)

*use the Fiscal Impact box
below for relevant financial
information

Ready Rebound creates integrated, comprehensive and personalized health
and performance programs for SFD Members following injuries. The program
targets recovery and provides resources and initiatives that support an
improved process of management and prevention of injury. The single source
service solutions help reduce injury related costs and streamline the
management of injury treatment and rehabilitation.

Fiscal Impact

Approved in current year budget?

Total Cost:_$85,000.00

Yes [ No [IN/A

Current year cost: $85,000.00

Subsequent year(s) cost:

Narrative: Funded by 2024 recruit school budget as this year’s recruit school was pushed to 2025. In 2023

rebound handled 89 cases. Saved 2193 ‘wait days’ for members, estimating just over $1 million in OT savings.

Funding Source

One-time

[J Recurring I N/A

Specify funding source: Program revenue
Is this funding source sustainable for future years, months, etc? Currently how the Fire budget is constructed,
this contract is not sustainable, but the department is working towards identifying a future funding source.

Expense Occurrence

One-time

[ Recurring I N/A

Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impacts (If N/A, please give a brief description as to why)

What impacts would the proposal have on historically excluded communities?

How will data be collected, analyzed, and reported concerning the effect of the program/policy by racial,
ethnic, gender identity, national origin, income level, disability, sexual orientation, or other existing

disparities?

Ready Rebound provides SFD with a ‘dashboard’ to review impact of the program. This dashboard meets
HIPPA requirements and does not report status of disparity delivery. The program is available to all current
and retired members, families and non-uniformed personnel.



mailto:joberg@spokanecity.org

How will data be collected regarding the effectiveness of this program, policy or product to ensure it is the
right solution?

Describe how this proposal aligns with current City Policies, including the Comprehensive Plan, Sustainability
Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council Resolutions, and others?




























b.!Develop predictive/proprietary algorithm(s) for determination of # of injuries/lost days and the cost
benefits of the collective and individual programs (such models and algorithms may require three (3)
years of data in order to obtain a sample size large enough to create a valid and reliable metric).

Implementation Timeline. Access to Ready Rebound shall commence on January 1, 2024. Education is dependent on
the City administration’s timely response to all critical deliverables, including contract signatures, sharing integration
data, and supporting Ready Rebound in training of its members.

Fees. Total Fees due and payable for the Services performed during each term will be payable in full on the Term Start.

Members: 309

TERM TERM START DATE TERM END DATE FEES

1 1/1/2024 12/31/2024 $85,000.00

All payments can be mailed to:

Ready Rebound, Inc.
PO Box 8282
Carol Stream, IL 60197-8282

Billing Contact:
Name:

Email:

Telephone Number:

Terms and Conditions. This SOW adopts and incorporates by reference Ready Rebound’s standard terms and
conditions. Notwithstanding anything to the contrary contained in or incorporated into any other document executed
between the parties, the terms and conditions shall apply to this SOW and any subsequent orders, agreements, or SOWs
and shall govern the relationship between the parties, unless there is a specific exception to the terms and conditions
outlined in such agreement.

1.! Applicability. These terms and conditions of purchase (these “Terms*) are the only terms which govern
the purchase of the services (“Services®) by client set forth in the Proposal (“Client*) from Ready
Rebound, LLC (“Service Provider” and together with Client, the “Parties*, and each a “Party*).
Notwithstanding anything herein to the contrary, if a written contract signed by both parties is in
existence covering the sale of the services covered hereby, these Terms shall prevail to the extent they
are inconsistent with those terms and conditions. The accompanying Statement of Work, and these
Terms comprise the entire agreement between the parties, and supersede all prior or contemporaneous
understandings, agreements, negotiations, representations and warranties, and communications, both
written and oral.

2.1 Services. Service Provider shall provide to Client the Services set out in one or more statements of work
or proposals to be issued by Client and accepted by Service Provider (each, a “Statement of Work®).
Additional Statements of Work shall be deemed issued and accepted only if signed by the Service
Provider and the Client, appointed pursuant to Section 1 and Section 4.1, respectively.

3.! Service Provider Obligations. Service Provider shall:

3.1 Designate employees that it determines, in its sole discretion, to be capable of filling the following
positions:

800.781.2320 * readyrebound.com



(a) A primary contact to act as its authorized representative with respect to all matters pertaining
to these Terms (the “Service Provider").
(b) A number of employees that it deems sufficient to perform the Services set out in each
Statement of Work, (collectively, with the Service Provider, “Provider Representatives®).
3.2 Make no changes in Provider Representatives except:
(a) Following notice to Client.
(b) Upon the resignation, termination, death or disability of an existing Provider Representative.
4.! Client Obligations. Client shall:
4.1 Designate one of its employees to serve as its primary contact with respect to these Terms and to
act as its authorized representative with respect to matters pertaining to these Terms (the “Client),
with such designation to remain in force unless and until a successor Client is appointed.
4.2 Require that the Client respond promptly to any reasonable requests from Service Provider for
instructions, information, or approvals required by Service Provider to provide the Services.
4.3  Cooperate with Service Provider in its performance of the Services and provide access to
Client’s premises, employees, contractors, and equipment as required to enable Service Provider to
provide the Services.
4.4  Take all steps necessary, including obtaining any required licenses or consents, to prevent Client-
caused delays in Service Provider’s provision of the Services.
5. Fees and Expenses.
5.1 In consideration of the provision of the Services by the Service Provider and the rights granted to
Client under these Terms, Client shall pay the fees set out in the applicable Statement of Work. Unless
otherwise provided in the applicable Statement of Work, said fee will be payable within thirty (30) days
of receipt by the Client of an invoice from Service Provider.
5.2 Except for invoiced payments that the Client has successfully disputed, all late payments may
be subject to interest rates permissible under applicable law. Client shall also reimburse Service Provider
for all reasonable costs incurred in collecting any late payments, including, without limitation, attorneys’
fees. In addition to all other remedies available under these Terms or at law (which Service Provider
does not waive by the exercise of any rights hereunder), Service Provider shall be entitled to suspend the
provision of any Services if the Client fails to pay any amounts when due hereunder and such failure
continues for ten (10) days following written notice thereof.
6. Limited Warranty and Limitation of Liability.
6.1  Service Provider warrants that it shall perform the Services:
(a) Inaccordance with the terms and subject to the conditions set out in the respective
Statement of Work and these Terms.
(b)  Using personnel of commercially reasonable skill, experience, and
(c) Inatimely, workmanlike, and professional manner in accordance with generally
recognized industry standards for similar services.
6.2  Service Provider’s sole and exclusive liability and Client’s sole and exclusive remedy for breach
of this warranty shall be as follows:

(a) Service Provider shall use reasonable commercial efforts to promptly cure any such
breach; provided, that if Service Provider cannot cure such breach within a reasonable
time (but no more than thirty (30) days) after Client’s written notice of such breach,
Client may, at its option, terminate the Agreement by serving written notice of
termination in accordance with Section 9.

6.3  Service provider makes no warranties except for that provided in section 6.1, above. All other
warranties, express and implied, are expressly disclaimed.

7. Intellectual Property. All intellectual property rights, including copyrights, patents, patent disclosures
and inventions (whether patentable or not), trademarks, service marks, trade secrets, know-how and other

800.781.2320 * readyrebound.com




confidential information, trade dress, trade names, logos, corporate names and domain names, together with all
of the goodwill associated therewith, derivative works and all other rights (collectively, “Intellectual Property
Rights*) in and to all documents, work product and other materials that are delivered to Client under these
Terms or prepared by or on behalf of the Service Provider in the course of performing the Services
(collectively, the “Deliverables®) except for any Confidential Information of Client or Client materials shall be
owned by Service Provider. Service Provider hereby grants Client a license to use all Intellectual Property
Rights in the Deliverables free of additional charge and on a non-exclusive, worldwide, non-transferable, non-
sublicensable, fully paid-up, royalty-free and perpetual basis to the extent necessary to enable Client to make
reasonable use of the Deliverables and the Services.

8.  Confidentiality. From time to time during the Term, either Party (as the “Disclosing Party‘) may
disclose or make available to the other Party (as the “Receiving Party*), information that is treated as
confidential by the Disclosing Party, including but not limited to all non-public information about its business
affairs, products or services, Intellectual Property Rights, trade secrets, third-party confidential information, and
other sensitive or proprietary information, whether disclosed orally or in written, electronic, or other form or
media, and whether or not marked, designated, or otherwise identified as “confidential” (“Confidential
Information®); provided, however, that “Confidential Information” does not include any information that:

(a) is or becomes generally available to the public other than as a result of Receiving Party’s breach of
this Section &;

(b) is or becomes available to the Receiving Party on a non-confidential basis from a third-party source,
provided that such third party is not and was not prohibited from disclosing such Confidential
Information;

(c) was in Receiving Party’s possession prior to Disclosing Party’s disclosure hereunder; or

(d) was or is independently developed by Receiving Party without using any Confidential Information.

During the Term and for the twelve (12) months thereafter, the Receiving Party shall:
(a) protect and safeguard the confidentiality of the Disclosing Party’s Confidential Information with at
least the same degree of care as the Receiving Party would protect its own Confidential Information,
but in no event with less than a commercially reasonable degree of care;
(b) not use the Disclosing Party’s Confidential Information, or permit it to be accessed or used, for any
purpose other than to exercise its rights or perform its obligations under these Terms; and
(c) not disclose any such Confidential Information to any person or entity, except to the Receiving
Party’s Group who need to know the Confidential Information to assist the Receiving Party, or act on
its behalf, to exercise its rights or perform its obligations under these Terms.

If the Receiving Party is required by applicable law or legal process to disclose any Confidential Information, it
shall, prior to making such disclosure, use commercially reasonable efforts to notify Disclosing Party of such
requirements to afford Disclosing Party the opportunity to seek, at Disclosing Party’s sole cost and expense, a
protective order or other remedy. For purposes of this Section 8 only, Receiving Party’s Group shall mean the
Receiving Party’s affiliates and its or their employees, officers, members, managers, attorneys, accountants, and
financial advisors.
9. Term, Termination, and Survival.

9.1 These Terms shall commence as of the date of the first Statement of Work and shall continue

thereafter for a period of three (3) years unless sooner terminated pursuant to Section 9.2 or

Section 9.3 (the “Initial Term”), and shall automatically renew for additional one (1) year terms

(each a “Subsequent Term” and together with the Initial Term, the “Term”), unless either Party

notifies the other at least ninety (90) days prior to the expiration.

9.2  Either Party may terminate these Terms, effective upon written notice to the other Party (the

800.781.2320 * readyrebound.com




10.

“Defaulting Party*) if the Defaulting Party:

(a) Materially breaches these Terms, and such breach is incapable of cure, or with respect to a
material breach capable of cure, the Defaulting Party does not cure such breach within
thirty (30) days after receipt of written notice of such breach.

(b) Becomes insolvent or admits its inability to pay its debts generally as they become due.

(c) Becomes subject, voluntarily or involuntarily, to any proceeding under any domestic or
foreign bankruptcy or insolvency law, which is not fully stayed within seven (7) days or is
not dismissed or vacated within forty-five (45) days after filing.

(d) Isdissolved or liquidated or takes any corporate action for such purpose.

(e) Makes a general assignment for the benefit of creditors.

(f) Has areceiver, trustee, custodian, or similar agent appointed by order of any court of
competent jurisdiction to take charge of or sell any material portion of its property or
business.

9.3  Notwithstanding anything to the contrary in Section 9.2(a), Service Provider may terminate these
Terms before the expiration of these Terms on written notice if Client fails to pay any amount when
due hereunder and such failure continues for ten (10) days after Client’s receipt of written notice of
nonpayment.

9.4  Termination for Non-Appropriation. After the first full year of this Agreement, Customer may
terminate this Agreement if it does not appropriate funds to continue this Agreement in a future fiscal
year. To invoke termination under this Section, the Customer’s staff responsible for the management of
this Agreement must use good faith efforts to secure the appropriate funds for the next year’s fees, and
provide written notice of the non-appropriation 90 days before the anniversary of the Effective Date.
Customer may not terminate for non-appropriation if it acquires similar products or services or requests
a proposal for similar products or services.

9.5 In the event these Terms are terminated prior to the end of the Term, Client shall within ten (10)
days after the effective date of termination, refund to Service Provider any costs or expenses paid

by the Service Provider as of the date of termination for the Service, plus the fees for such Service

up to and including the date of termination on a pro-rated basis based on the percentage of

completed Services.

9.6  The rights and obligations of the Parties set forth in Section 5 and in Sections 7, 8, 9.4, 9.5, 10, 23
and 24, and any right or obligation of the Parties in these Terms which, by their nature, should survive
termination or expiration of these Terms, will survive any such termination or expiration of these
Terms.

Indemnification.
10.1  Service Provider shall defend, indemnify, and hold harmless Client and its officers, directors,

employees, agents, successors, and permitted assigns from and against all losses arising out of or
resulting from:

(a) bodily injury, death of any person, or damage to real or tangible, personal property
resulting from the willful, fraudulent, or negligent acts or omissions of Service Provider
or Service Provider Personnel; and

(b) Service Provider’s breach of any representation, warranty, or obligation of Service
Provider set forth in these Terms.

10.2  Client shall defend, indemnify, and hold harmless Service Provider and its officers, directors,
employees, agents, successors, and permitted assigns from and against all Losses arising out of
or resulting from:

(a) bodily injury, death of any person, or damage to real or tangible, personal property
resulting from the negligent or willful acts or omissions of Client; and

(b) Client’s breach of any representation, warranty, or obligation of Client in these Terms.

10.3  The party seeking indemnification hereunder shall promptly notify the indemnifying party in
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writing of any action and cooperate with the indemnifying party at the indemnifying party’s sole
cost and expense. The indemnifying party shall immediately take control of the defense and
investigation of such action and shall employ counsel of its choice to handle and defend the
same, at the indemnifying party’s sole cost and expense. The indemnifying party shall not settle
any action in a manner that adversely affects the rights of the indemnified party without the
indemnified party’s prior written consent. The indemnified party’s failure to perform any obligations
under this Section 10.3 shall not relieve the indemnifying party of its obligations under this Section 10.3
except to the extent that the indemnifying party can demonstrate that it has been materially prejudiced as
a result of such failure. The indemnified party may participate in and observe the proceedings at its own
cost and expense.
11. Limitation of Liability.
11.1  Inno event shall service provider be liable to client or to any third party for any loss of use,
revenue, or profit, or for any consequential, incidental, indirect, exemplary, special, or punitive
damages whether arising out of breach of contract, tort (including negligence), or otherwise,
regardless of whether such damage was foreseeable and whether or not service provider has been
advised of the possibility of such damages, and notwithstanding the failure of any agreed or other
remedy of its essential purpose.
11.2  Inno event shall service provider's aggregate liability arising out of or related to these terms,
whether arising out of or related to breach of contract, tort (including negligence), or otherwise,
exceed the aggregate amounts paid or payable to service provider pursuant to the applicable
statement of work.
11.3  The exclusions and limitations in Sections 11.1 and 11.2 shall not apply to:
(a) damages or other liabilities arising out of or relating to a party’s failure to comply with its
obligations under Section 7 (Intellectual Property);
(b) damages or other liabilities arising out of or relating to a party’s failure to comply with its
obligations under Section 8 (Confidentiality);
(c) a party’s indemnification obligations under Section 10 (Indemnification);
(d) damages or other liabilities arising out of or relating to a party’s negligence, willful
misconduct, or intentional acts;
(e) death or bodily injury or damage to real or tangible personal property resulting from a
party’s negligent acts or omissions; and
63) a party’s obligation to pay attorneys’ fees and court costs in accordance with Section 15.

12.  Entire Agreement. These Terms, including and together with any related Statements of Work, exhibits,
schedules, attachments and appendices, constitute the sole and entire agreement of the Parties with respect to
the subject matter contained herein, and supersedes all prior and contemporaneous understandings, agreements,
representations and warranties, both written and oral, regarding such subject matter. The parties acknowledge
and agree that if there is any conflict between these Terms and the terms and conditions of any Statement of
Work, these Terms shall supersede and control.

13. Notices. All notices, requests, consents, claims, demands, waivers and other communications under
these Terms (each, a “Notice®, and with the correlative meaning “Notify*‘) must be in writing and addressed to
the other Party at such address set forth in the Statement of Work, (or to such other address that the receiving
Party may designate from time to time in accordance with this Section). Unless otherwise agreed herein, all
Notices must be delivered by personal delivery, nationally recognized overnight courier or certified or
registered mail (in each case, return receipt requested, postage prepaid). Except as otherwise provided in these
Terms, a Notice is effective only (a) on receipt by the receiving Party; and (b) if the Party giving the Notice has
complied with the requirements of this Section 13.

14. Force Majeure.

14.1 No Party shall be liable or responsible to the other party, nor be deemed to have defaulted under
or breached these Terms, for any failure or delay in fulfilling or performing any of these Terms,

800.781.2320 * readyrebound.com




when and to the extent such failure or delay is caused by or results from the following force

majeure events (“Force Majeure Events™): (a) acts of God; (b) flood, fire, earthquake, or

explosion; (c¢) war, invasion, hostilities (whether war is declared or not), terrorist threats or acts,

riot, or other civil unrest; (d) government order or law; (e) actions, embargoes, or blockades in

effect on or after the date of these Terms; (f) action by any governmental authority; (g)national

or regional emergency; or (h) other similar events beyond the reasonable control of the party

affected by the Force Majeure Event. The affected party shall give notice within five (5) business

days of the Force Majeure Event to the other party, stating the period of time the occurrence is
expected to continue.

14.2  During the Force Majeure Event, the non-affected party may similarly suspend its performance
obligations until such time as the affected party resumes performance.

14.3  The affected party shall use diligent efforts to end the failure or delay and ensure the effects of
such Force Majeure Event are minimized and shall resume performance of its obligations as soon

as reasonably practicable after the removal of the cause.

15. Remedies. Each Party acknowledges that a breach by a Party of Section 7 (Intellectual Property) or
Section 8 (Confidentiality), may cause the non-breaching party irreparable damages, for which an award of
damages would not be adequate compensation and agrees that, in the event of such breach or threatened breach,
the non-breaching party will be entitled to seek equitable relief, including a restraining order, injunctive relief,
specific performance, and any other relief that may be available from any court, in addition to any other remedy
to which the non-breaching party may be entitled at law or in equity. Such remedies shall not be deemed to be
exclusive but shall be in addition to all other remedies available at law or in equity, subject to any express
exclusions or limitations in these Terms to the contrary. If any action, suit, or other legal or administrative
proceeding is instituted or commenced by either Party hereto against the other Party arising out of or related to
these Terms, the prevailing Party shall be entitled to recover its attorneys’ fees and court costs from the non-
prevailing Party.

16. Consent for Use of Likeness. Client hereby consents to any and all uses and displays by Service
Provider of the client logo, client name, and photos of mutually agreed upon training sessions and meetings in,
on, or in connection with, any pictures, photographs, audio or video recordings, digital images, websites, social
media, television programs, sales and marketing brochures, books, magazines, publications, and all other forms
of media throughout the world (collectively, the “Materials’) created by, or at the direction of, the Service
Provider at any time during or after the Term of this Agreement, for any legitimate business purposes of the
Service Provider (“Permitted Uses”). Client acknowledges that Client has no right to review or approve any
Materials before any Permitted Use by the Service Provider and that Provider has no liability to Client for any
editing or alteration of the Materials for any Permitted Use or for any distortion or other effects resulting from
Service Provider’s editing, alteration, or use of the Materials for any Permitted Use. Client hereby forever
releases the Service Provider and its owners, directors, officers, employees, and agents, to the maximum extent
permitted by applicable law, from any and all claims, actions, damages, losses, costs, expenses, and liability of
any kind, arising under any legal or equitable theory whatsoever at any time during or after the Term of this
Agreement, in connection with the Permitted Use of the Materials, including, without limitation, claims for
copyright or trademark infringement, infringement of moral rights, libel, defamation, invasion of any rights of
privacy, violation of rights of publicity, physical or emotional injury or distress, or any similar claim or cause of
action in tort, contract, or any other legal theory, now known or hereafter known in any jurisdiction.

17.  Severability. If any term or provision of these Terms are found by a court of competent jurisdiction to
be invalid, illegal or unenforceable in any jurisdiction, such invalidity, illegality or unenforceability shall not
affect any other term or provision of these Terms or invalidate or render unenforceable such term or provision
in any other jurisdiction; provided, however, that if any fundamental term or provision of these Terms are
invalid, illegal or unenforceable, the remainder of these Terms shall be unenforceable. Upon a determination
that any term or provision is invalid, illegal or unenforceable, the Parties shall negotiate in good faith to modify
these Terms to affect the original intent of the Parties as closely as possible in order that the transactions
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contemplated hereby be consummated as originally contemplated to the greatest extent possible.

18. Amendments. No amendment to or modification of or rescission, termination or discharge of these
Terms is effective unless it is in writing and signed by an authorized representative of each Party.

19. Waiver. No waiver by any Party of any of the provisions of these Terms shall be effective unless
explicitly set forth in writing and signed by the Party so waiving. Except as otherwise set forth in these Terms,
no failure to exercise, or delay in exercising, any right, remedy, power or privilege arising from these Terms
shall operate or be construed as a waiver thereof, nor shall any single or partial exercise of any right, remedy,
power or privilege hereunder preclude any other or further exercise thereof or the exercise of any other right,
remedy, power or privilege.

20. Assignment. Client shall not assign, transfer, delegate or subcontract any of its rights or delegate any
of its obligations under these Terms without the prior written consent of Service Provider. Any purported
assignment or delegation in violation of this Section 20 shall be null and void. No assignment or delegation
shall relieve the Client of any of its obligations under these Terms. Service Provider may assign any of its rights
or delegate any of its obligations to any affiliate or to any person acquiring all or substantially all of Service
Provider’s assets without Client’s consent.

21. Successors and Assigns. These Terms are binding on and inures to the benefit of the Parties to these
Terms and their respective permitted successors and permitted assigns.

22. Relationship of the Parties. The relationship between the Parties is that of independent contractors.
The details of the method and manner for performance of the Services by Service Provider shall be under its
own control, Client being interested only in the results thereof. The Service Provider shall be solely responsible
for supervising, controlling and directing the details and manner of the completion of the Services. Nothing in
these Terms shall give the Client the right to instruct, supervise, control, or direct the details and manner of the
completion of the Services. The Services must meet the Client’s final approval and shall be subject to the
Client’s general right of inspection throughout the performance of the Services and to secure satisfactory final
completion. Nothing contained in these Terms shall be construed as creating any agency, partnership, joint
venture or other form of joint enterprise, employment or fiduciary relationship between the parties, and neither
party shall have authority to contract for or bind the other party in any manner whatsoever.

23.  No Third-Party Beneficiaries. These Terms benefit solely the Parties to these Terms and their
respective permitted successors and assigns and nothing in these Terms, express or implied, confers on any
other Person any legal or equitable right, benefit or remedy of any nature whatsoever under or by reason of
these Terms.

24.  Choice of Law. These Terms and all related documents including all exhibits attached hereto, and all
matters arising out of or relating to these Terms, whether sounding in contract, tort, or statute are governed by,
and construed in accordance with, the laws of the State of Wisconsin, United States of America, without giving
effect to the conflict of laws provisions thereof to the extent such principles or rules would require or permit the
application of the laws of any jurisdiction other than those of the State of Wisconsin.

25.  Choice of Forum. Each Party irrevocably and unconditionally agrees that it will not commence any
action, litigation or proceeding of any kind whatsoever against the other Party in any way arising from or
relating to these Terms, including all exhibits, schedules, attachments and appendices attached to these Terms,
and all contemplated transactions, in any forum other than the United States District Court — Eastern District of
Wisconsin or, if such court does not have subject matter jurisdiction, the courts of the State of Wisconsin sitting
in Milwaukee County, and any appellate court from any thereof. Each Party irrevocably and unconditionally
submits to the exclusive jurisdiction of such courts and agrees to bring any such action, litigation or proceeding
only in United States District Court — Eastern District of Wisconsin or, if such court does not have subject
matter jurisdiction, the courts of the State of Wisconsin sitting in Milwaukee County. Each Party agrees that a
final judgment in any such action, litigation, or proceeding is conclusive and may be enforced in other
jurisdictions by suit on the judgment or in any other manner provided by law.

26.  Waiver of Jury Trial. Each party acknowledges that any controversy that may arise under these terms,
including exhibits, schedules, attachments, and appendices attached to these terms, is likely to involve
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complicated and difficult issues and, therefore, each such party irrevocably and unconditionally waives any
right it may have to a trial by jury in respect of any legal action arising out of or relating to these terms,
including any exhibits, schedules, attachments or appendices attached to these terms, or the transactions
contemplated hereby.

[Signature Page Follows]
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IN WITNESS WHEREOF, the parties hereto have caused this SOW to be executed on the day and year of the
first above written. No portion of this SOW may be reproduced, duplicated, or revealed in any manner without
the prior written consent of READY REBOUND, INC.

READY REBOUND: CLIENT:

Ready Rebound, Inc.

By: By:

David Reeves, Chief Executive Officer Name:
Title:
Address:
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Agenda Sheet for City Council: Date Rec’d 4/23/2024
[ = : . i .

” ‘ Committee: Public Safety Date: 05/06/2024 Clerk’s File # | OPR 2024-0380
3 Committee Agenda type: C t

ALY I g ype: Zonsen Renews #

Council Meeting Date: 05/20/2024 Cross Ref # ORD C36493

Submitting Dept FIRE Project #

Contact Name/Phone | LANCE DAHL (509)625-7005 Bid #

Contact E-Mail IDAHL@SPOKANECITY.ORG Requisition # | MASTER

Agenda Item Type Contract Item

Council Sponsor(s) PDILLON MCATHCART LNAVARRETE

Agenda Item Name 1970 INTERAGENCY AGREEMENT WITH DNR

Agenda Wording
Spokane Fire would like to enter into a five-year Interagency Agreement with Dept of Natural Resources to use

a portion of the awarded Community Wildfire Defense Grant from Dept of Natural Resources, not to exceed
$500,000 per year.

Summary (Background)

The City of Spokane Fire Department was awarded and accepted the Community Wildfire Defense Grant (ORD
C36493) from the Department of Natural Resources to reduce wildfire risk within the City. The department
would like to use a portion of this grant by entering into a five-year Interagency Agreement with WA State
Dept of Natural Resources that will not exceed $500,000 per year. Dept of Natural Resources will allow fire
crews to perform hazardous fuel reduction work on city-owned or managed land.

Lease? NO Grant related? YES Public Works? NO

Fiscal Impact

Approved in Current Year Budget? YES

Total Cost $ 2,500,000.00
Current Year Cost $ 500,000.00
Subsequent Year(s) Cost $ 500,000.00 annually
Narrative

The City has commitments from Avista Utilities (5125,000 over 5 years) and Conservation Futures ($50,000).
Spokane Parks & Rec has committed $50,000 for 2024 & 2025. Only grant and matching funds will be used to
pay for this contract.

Amount Budget Account
Expense $ 2,500,000 # VARIOUS
Select

Select

$
$
Select $
$
$
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@ Continuation of Wording, Summary, Approvals, and Distribution

Agenda Wording

Summary (Background)

Approvals Additional Approvals

Dept Head O'BERG, JULIE ACCOUNTING - MURRAY, MICHELLE
Division Director

Accounting Manager | SCHMITT, KEVIN

Leqgal HARRINGTON,

For the Mayor PICCOLO, MIKE

Distribution List

Pat Ryan pat.ryan@dnr.wa.gov (signer)

Steve Harris steven.harris@dnr.wa.gov

Lance Dahl idahl@spokanecity.org

Nick Jeffries njeffries@spokanecity.org

Kevin Schmitt kschmitt@spokanecity.org

Fire Accounting fireaccounting@spokanecity.org

Thea Prince tprince@spokanecity.org

Sue Raymon sraymon@spokanecity.org




Committee Agenda Sheet
Public Safety & Community Health Committee

Committee Date May 6t, 2024

Submitting Department Fire

Contact Name Chief Lance Dahl

Contact Email & Phone idahl@spokanecity.org 625-7005

Council Sponsor(s) CM Dillon, CM Cathcart & CM Navarette

Select Agenda Item Type Consent [ Discussion Time Requested: 10

Agenda Item Name 1970 — Interagency Agreement with DNR

Proposed Council Action Approval to proceed to Legislative Agenda [ Information Only

Summary (Background) The City of Spokane Fire Department was awarded and accepted the
Community Wildfire Defense Grant (ORD C36493) from the Department of

*use the Fiscal Impact box Natural Resources to reduce wildfire risk within the City. The department

below for relevant financial would like to use a portion of this grant by entering into a five-year

information Interagency Agreement with Washington State DNR that will not exceed

$500,000 per year. DNR will allow fire crews to perform hazardous fuel
reduction work on city-owned or managed land.

Fiscal Impact
Approved in current year budget? Yes [JNo [IN/A
Total Cost: $2,500,000.00

Current year cost: $500,000

Subsequent year(s) cost: $500,000.00 annually

Narrative: Original grant award in the amount of $1,878,000 with a 25% match required ($375,000) over a
grant period of 5 years. The City has partnered with external partners and has commitments from Avista
Utilities (5125,000 over 5 years) and Conservation Futures (550,000). Furthermore, Spokane Parks & Rec has
committed $50,000 for years 2024 & 2025. These funds will be used towards the 25% match requirement.
Contract is setup for $500,000 per year in the event future grants are awarded to SFD with similar scopes of
work. Only grant and matching funds will be used to pay for this contract.

Funding Source One-time [ Recurring [ N/A

Specify funding source: Grant

Is this funding source sustainable for future years, months, etc? During the second round of the grant
application, the City will request to waive the match requirement based on Spokane’s lower economic status
as compared to the national average.

Expense Occurrence One-time [ Recurring L] N/A
Other budget impacts: (revenue generating, match requirements, etc.) The match requirements for the first

two years will be paid by Avista Utilities and Spokane Parks & Rec. Years 3-5 match to be paid by SFD unless
the match is otherwise waived.

Operations Impacts (If N/A, please give a brief description as to why)

What impacts would the proposal have on historically excluded communities?



mailto:idahl@spokanecity.org

How will data be collected, analyzed, and reported concerning the effect of the program/policy by racial,
ethnic, gender identity, national origin, income level, disability, sexual orientation, or other existing
disparities? N/A

How will data be collected regarding the effectiveness of this program, policy or product to ensure it is the
right solution? N/A

Describe how this proposal aligns with current City Policies, including the Comprehensive Plan, Sustainability
Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council Resolutions, and others?

This work aligns with sustaining a healthy wildland-urban interface using best forest health practices. It will
also help ensure lower-intensity fires in these treated areas.
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2.0  Scope of Work. The DNR shall furnish the necessary personnel, equipment, material
and/or services and otherwise do all things necessary for or incidental to performing work set forth
in the Exhibit A — Scope of Work.

3.0  Period of Performance. The period of performance under this contract will be from April
1, 2024, or date of execution, whichever is later, through March 31, 2029.

4.0 Payment. The parties estimate that the cost of accomplishing the work will not exceed
$500,000 Thousand Dollars ($) annually. Pay for services shall be based on the rates and terms
described in Exhibit B — Budget.

5.0 Billing Procedures. DNR shall submit invoices quarterly. Payment for approved goods
and/or services will be made by check, warrant or account transfer within 30 days of receipt of the
invoice. Upon expiration of the Agreement, invoices shall be paid, if received within 30 days after
the expiration date. However, invoices for all work done within a fiscal year must be submitted
within 30 days after the end of the fiscal year.

Each DNR invoice submitted to SFD shall include information needed by SFD to determine the
exact nature of all expenditures and completed work. At a minimum, each DNR invoice shall
specify the following:

A. Agreement number 93-93-106762.

B. The billing period and documentation of the actual project work delivered.

C. The total number of hours worked for each employee including the DNR crew
supervisor.
Additional cost (such as equipment rental, if any).
The total amount of taxes (if any).
Any other relevant information.
The total invoice charges.

Ommg

6.0 Records Maintenance. DNR shall maintain books, records, documents and other
evidence, to sufficiently document all direct and indirect costs incurred by DNR in providing the
services. These records shall be available for inspection, review, or audit by personnel of the SFD,
other personnel authorized by the SFD, the Office of the State Auditor, and federal officials as
authorized by law. DNR shall keep all books, records, documents, and other material relevant to
this Agreement for six years after agreement expiration. The Office of the State Auditor, federal
auditors, and any persons authorized by the parties shall have full access to and the right to examine
any of these materials during this period.

Records and other documents in any medium furnished by one party to this agreement to the other
party, will remain the property of the furnishing party, unless otherwise agreed. The receiving
party will not disclose this material to any third parties without first notifying the furnishing party
and giving it a reasonable opportunity to respond. Each party will use reasonable security
procedures and protections to assure that records and documents provided by the other party are
not erroneously disclosed to third parties.

7.0  Rights to Data. Unless otherwise agreed, data originating from this Agreement shall be
‘works for hire’ as defined by as defined by Title 17 U.S.C., Section 101 and shall be owned
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equally DNR and SFD. Data shall include, but not be limited to, reports, documents, pamphlets,
advertisements, books, magazines, surveys, studies, computer programs, films, tapes, and/or sound
reproductions. Ownership includes the right to use, copyright, patent, register and the ability to
transfer these rights.

8.0  Independent Capacity. The employees or agents of each party who are engaged in
performing this Agreement shall continue to be employees or agents of that party and shall not be
considered for any purpose to be employees or agents of the other party.

9.0 Amendments. This Agreement may be amended by mutual agreement of the parties.
Amendments shall be in writing and signed by personnel authorized to bind each of the parties.

10.0 Termination for Convenience. Either party may terminate this Agreement upon 30
calendar days’ prior written (including email) notice to the other party. If this Agreement is
terminated, the parties shall be liable only for performance rendered or costs incurred in
accordance with the terms of this Agreement prior to the effective date of termination.

11.0 Termination for Cause. If for any cause either party does not fulfill in a timely and proper
manner its obligations under this Agreement, or if either party violates any of the terms and
conditions, the aggrieved party will give the other party written notice of the failure or violation.
The aggrieved party will give the other party 15 working days to correct the violation or failure.
If the failure or violation is not corrected within 15 days, the aggrieved party may immediately
terminate this Agreement by notifying the other party in writing (including email).

12.0 Disputes. If a dispute arises, each party will make a good faith effort to resolve issues at
the lowest possible level in their respective agencies. If they cannot resolve an issue, they will
elevate the issue within their respective chains of command to resolve it.

In the event that a dispute arises under this Agreement, it shall be determined by a Dispute Board
in the following manner: Each party to this Agreement shall appoint one member to the Dispute
Board. The members so appointed shall jointly appoint an additional member to the Dispute
Board. The Dispute Board shall evaluate the facts, Agreement terms, applicable statutes and rules,
and make a determination of the dispute. The determination of the Dispute Board shall be final
and binding on both parties. The cost of resolution will be borne as allocated by the Dispute Board.
Alternatively, the parties may pursue a third party dispute resolution as the parties mutually agree
to in writing.

13.0 Governance. This contract is entered into by the authority granted by the laws of the State
of Washington and any applicable federal laws. The provisions of this agreement shall be
construed to conform to those laws.

If there is an inconsistency in the terms of this Agreement, or between its terms and any applicable
statute or rule, the inconsistency shall be resolved by giving precedence in the following order:

(1)  Applicable federal statutes and rules;
(2) State of Washington statutes and regulations
3) Scope of Work; and
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4) Any other provisions of the agreement, including materials incorporated by
reference.

14.0  Assignment. The work to be provided under this Agreement and any claim arising from
this Agreement cannot be assigned or delegated in whole or in part by either party, without the
express prior written consent of the other party. Neither party shall unreasonably withhold
consent.

15.0 Waiver. A party that fails to exercise its rights under this agreement is not precluded from
subsequently exercising its rights. A party’s rights may only be waived through a written
amendment to this agreement.

16.0 Harassment. Per RCW 43.01.135, Sexual harassment in the workplace, Agency
Contractors hereby have access to DNR Policy PO01-052 Sexual Harassment:
https://www.dnr.wa.gov/publications/em_harassment_prevention_policy.pdf

17.0  Severability. The provisions of this agreement are severable. If any provision of this
Agreement or any provision of any document incorporated by reference should be held invalid,
the other provisions of this Agreement without the invalid provision remain valid.

18.0 Responsibilities of the Parties/Indemnification. Each party to this Agreement hereby
assumes responsibility for claims and/or damages to person and/or property resulting from any act
or omissions on the part of itself, its employees, its officers, and its agents. Neither party assumes
any responsibility to the other party for the consequences of any claim, act or omission of any
person, agency, firm or corporation not a party to this Agreement.

19.0 Insurance. The parties to this Agreement are self-insured government entities. Each party
shall be responsible for losses, claims, injuries, and other damages for which it is found liable.

20.0 Complete Agreement in Writing. This Agreement contains all the terms and conditions
agreed upon by the parties. No other understanding, oral or otherwise, regarding the subject matter

of this Agreement shall be deemed to exist or to bind any of the parties.

21.0 Contract Management.

CONTRACTOR Contract Manager DNR Contract Manager

Thea Prince Pat Ryan

City of Spokane Department of Natural Resources

915 N. Nelson Street 225 S. Silke Rd

Spokane, WA 99202 Colville, WA 99114

Phone : 509-625-6403 Phone: 509-244-7064

Email address: tprince@spokanecity.org Email address: pat.ryan@dnr.wa.gov
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CONTRACTOR Project Manager

DNR Project Manager

Nick Jeffries

City of Spokane Fire Department
44 W. Riverside Ave

Spokane, WA 99201

Phone : 509-625-7139

Email address: njeffries@spokanecity.org

Steve M. Harris

Department of Natural Resources
225 S. Silke Rd

Colville, WA 99114

Phone: 509-244-7064

Email address: steven.harris@dnr.wa.gov

By signature below, the Parties certify that the individuals listed in this document, as
representatives of the Parties, are authorized to act in their respective areas for matters related to

this instrument.

IN WITNESS WHEREOF, the Parties have executed this Agreement.

CITY OF SPOKANE STATE OF WASHINGTON
DEPARTMENT OF NATURAL
RESOURCES

Signature Date Signature Date
Pat Ryan

Name Name
NE Region Manager

Title Title
225 S. Silke Rd
Colville, WA 99114

Address Address
509-684-7474

Telephone Telephone
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EXHIBIT A

SCOPE OF WORK

DNR shall provide fire fighters from Northeast Region under the supervision of DNR Wildfire
and Forest Health Technicians to perform labor-intensive work on specific City or Spokane,
SFD, projects located on lands managed by City of Spokane and/or adjoining partner lands
within Spokane County, in the State of Washington. The general scope of work includes but is
not limited to the following:

e Fire fuel reduction work.

e Pre-commercial thinning, to include hazard abatement when required.

e Tree felling, limbing, bucking to length and debris removal (including chipping if
requested).

If requested by SFD, DNR will initially rent and pay for any agreed to and/or required
specialized equipment necessary to complete the project safely and efficiently. DNR will recover
these incurred expenses from SFD via the invoicing procedure specified in Section 5.0 and
Exhibit B of this Agreement. An example of a DNR incurred expense is a woodchipper in which
the cost of the rental, routine maintenance, insurance and fuel shall ultimately be the
responsibility of SFD. These rental costs and fees, less taxes, will not exceed the maximum
dollar value specified in Section 4.0 of this Agreement.
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EXHIBIT B

BUDGET

DNR shall submit invoices quarterly following any quarter in which billable work is performed and can
be charged. Billings for reimbursement will be based on the direct costs of accomplishing the work, plus
an established indirect rate. Invoices shall include the following:

Agreement number, 93-106762.

The billing period and documentation of the actual project work delivered.

The total number of hours worked for each employee including the DNR crew leadership.
Additional cost (such as equipment rental, if any).

The total amount of taxes (if any).

Any other relevant information.

Indirect Charge rate of 31%.

The total invoice charges.

TOmmoawp

For budgeting and planning convenience, the following are examples of a daily rate for one crew (actual
charges will be based on the rates established in writing between the parties at the time the work is
performed):

Mileage from agency assigned parking location(s) to work site (round trip) is 24-miles or less,
assessed at DNR’s current mileage rates at the time the work is performed (currently $2.78).
Multiplying the miles with the mileage rate results in a charge of approximately $67.00 per day.
Actual vehicle cost will be billed.

Firefighter pay will be calculated at the current maximum hourly rate of $25.35 per hour plus
benefits. A typical 10-hour workday with an 8-person crew would cost no more than $2,636.40
per day. Firefighter cost billed is based on monthly salary amount. Actual costs will be billed.

Forestry supplies will be charged. This includes but is not limited to saw fuel, saw chain, bar oil,
gloves, ear protection, eye protection, etc. The typical daily supply cost is about $60.00. The
actual cost of supplies will be billed.

Slash disposal equipment rental costs will be included. The typical rental for a tracked chipper is
about $405.00 per day including insurance, knife wear and tax. This is based on a monthly rental
rate. The actual rental cost will be billed. The typical rental for a skid steer masticator is about
$800.00 per day including tooth wear and tax. Additional cost for fuel and grease will be added.
The actual cost of the rental will be billed.
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Agenda Sheet for City Council: Date Rec’d 4/22/2024
’!’ ““ Comnmittee: Public Safety Date: 05/06/2024 Clerk’s File # | OPR 2024-0381
/(ﬁ Committee Agenda type: Consent Renews #

Council Meeting Date: 05/20/2024 Cross Ref #

Submitting Dept WATER & HYDROELECTRIC SERVICES | Project #

Contact Name/Phone | LOREN SEARL 509-625-7821 Bid #

Contact E-Mail LSEARL@SPOKANECITY.ORG Requisition #

Agenda Item Type Contract Item

Council Sponsor(s) BWILKERSON JBINGLE KKLITZKE

Agenda Item Name GREEN AREA MAINTENANCE INTERDEPARTMENTAL AGREEMENT

Agenda Wording
Interdepartmental agreement with Parks for Right of Way Areas.

Summary (Background)

In an effort to improve the service provided to our citizens, Public Works has reached a pilot agreement with
Parks to transfer this effort to the Parks Department. This level of work is better in line with the knowledge
and proficiency of the Parks Department and can lead to efficiency gains with only one department working in
these areas.

Lease? NO Grant related? NO Public Works?  YES

Fiscal Impact

Approved in Current Year Budget? YES

Total Cost $ 1,100,000.00
Current Year Cost $ 1,100,000.00
Subsequent Year(s) Cost $ 1,100,000.00
Narrative

This expense is already being funded by Public Works. This would move those expenses to Parks and use the
current funds in Public Works. The fiscal impacts of this agreement are to cover the actual costs incurred by
the Parks department to include labor, equipment, and materials used.

Amount Budget Account
Select $ #
Select $ #
Select $ #
Select $ #
$ #
$ #
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Summary (Background)

Approvals Additional Approvals
Dept Head SEARL, LOREN

Division Director FEIST, MARLENE

Accounting Manager | ALBIN-MOORE, ANGELA

Leqgal HARRINGTON,

For the Mayor PICCOLO, MIKE

Distribution List

rrpenaluna@spokanecity.org nrussell@spokanecity.org




Committee Agenda Sheet

Public Infrastructure, Environment & Sustainability Committee

Committee Date

Submitting Department

Water & Hydro Electric

Contact Name

Loren Searl

Contact Email & Phone

625-7821

Council Sponsor(s)

Wilkerson, Bingle, Klitzke

Select Agenda Item Type

Consent [] Discussion Time Requested:

Agenda Item Name

Green Area Maintenance Interdepartmental Agreement

Proposed Council Action

[ Approval to proceed to Legislative Agenda [ Information Only

Summary (Background)

*use the Fiscal Impact box
below for relevant financial
information

Historically, the Water Department has maintained the Right of Way areas for
Public Works, with the fiscal impacts split between Water, Wastewater, and
Street Departments. In an effort to improve the service provided to our
citizens, Public Works has reached a pilot agreement with Parks to transfer
this effort to the Parks Department. This level of work is better in line with
the knowledge and proficiency of the Parks Department and can lead to
efficiency gains with only department working in these areas. It is further
agreed that the fiscal impacts for this work would continue to be funded
during this two-year pilot program from Public Works up to $1,100,000 per
year. Additional areas or funding that may be added to this program would be
renegotiated with an agreement renewal.

Fiscal Impact

Approved in current year budget?

X Yes [ONo [IN/A

Total Cost: Click or tap here to enter text.
Current year cost: $1,100,000
Subsequent year(s) cost: $1,100,000

Narrative: This expense is already being funded by Public Works. This would move those expenses to Parks

and use the current funds in Public Works. The fiscal impacts of this agreement are to cover the actual costs

incurred by the Parks department to include labor, equipment, and materials used.

Funding Source

] One-time

Recurring [ N/A

Specify funding source: Program revenue
Is this funding source sustainable for future years, months, etc? Renewl of this agreement would include

funding reviews.

Expense Occurrence

] One-time

Recurring I N/A

Other budget impacts: (revenue generating, match requirements, etc.)




Operations Impacts (If N/A, please give a brief description as to why)

What impacts would the proposal have on historically excluded communities?

Public works services and projects are designed to serve all citizens and businesses. We strive to offer
a consistent level of service to all, to distribute public investment throughout the community and to
respond to gaps in services identified in various City plans.

How will data be collected, analyzed, and reported concerning the effect of the program/policy by
racial, ethnic, gender identity, national origin, income level, disability, sexual orientation, or other
existing disparities?

N/A

How will data be collected regarding the effectiveness of this program, policy, or product to ensure it
is the right solution?

Public Works follows the City’s established procurement and public works bidding regulations and
policies to bring items forward, and then uses contract management best practices to ensure desired
outcomes and regulatory compliance.

Describe how this proposal aligns with current City Policies, including the Comprehensive Plan,
Sustainability Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council
Resolutions, and others?

This work is consistent with annual budget strategies to limit costs and approved projects in the 6-
year CIP.

Council Subcommittee Review

Please provide a summary of council subcommittee review. If not reviewed by a council
subcommittee, please explain why not.







WHEREAS, Public Works spends an inordinate amount of time to manage and
maintain these Green Areas and its resources are better spent elsewhere; and

WHEREAS, coordination and consolidation of the individual Green Areas
provides for efficiencies of scale and greatly benefits all Public Works
Departments, to include Water, Wastewater, Streets and Parks Departments,
along with the citizens of the City of Spokane; and

WHEREAS, the Parties have negotiated terms and conditions to transfer the
responsibility for caring for these facilities to Parks, outlined herein:

NOW THEREFORE, the Parties mutually agree as follows:

1.

PARTIES: The Parties understand they are all part of the same municipal
corporation, and, though they operate as independent departments and
divisions of the City and are subject to separate budgetary and legal
requirements and procedures, they desire to reflect their relationship most
efficiently through this Interdepartmental Agreement. The Public Works
on behalf of Water, Wastewater and Streets is represented by the Director
of Public Works. Parks is represented by the Park Board acting through
the Parks Director.

PURPOSE: The purpose of this MOU is to establish the terms and
conditions for:

2.1 Establishing a maintenance program to maintain the Green Areas
which are generally located within the public right of way to include
without limitation program plan development, project management,
mowing, clean up, weed control, tree care, edging maintenance,
irrigation, etc.

2.2 Green Areas are defined to include without limitation those areas
which are generally open, non-developed, and green areas located
within the public right of way, or contemporaneous to public right of
way, including traffic medians, stormwater management facilities, and
other such related facilities.

DURATION: This Interdepartmental Agreement shall be effective upon
final signature and shall remain in effect through December 31, 2025.
This period is considered a pilot period. Within six (6) months prior to
expiration of the pilot period, the Parties agree to review the effectiveness
of this Agreement and determine if a permanent agreement should be
developed.

4. TERMS:

Parks — Public Works Green Area/ROW MOU 4.5.24.



4.1 Parks will be responsible for maintenance of Green Areas
pursuant to Attachment “A”, to the extent the payment and resources
provided by Public Works allows for the duration of this Agreement. In the
event there are insufficient resources to cover the maintenance of the
items in Attachment “A”, the Parties will mutually agree in writing to the
maintenance prioritization of the identified spaces.

4.2 Maintenance of Green Areas pursuant to Attachment “A” shall
include without limitation the following: program plan development; project
management, mowing, clean up, weed control, tree care, edging
maintenance, fertilizing, landscaping, irrigation system maintenance, etc.

4.3 Public Works also agrees to pay for water used at Green Areas
pursuant to Attachment “A”.

4.4  New Green Areas which are constructed and intended to be
maintained pursuant to this Agreement will be agreed to by both Parties,
at which time, the Parties will determine whether there are any additional
costs for maintenance. The list of locations contained in Attachment “A”
shall be updated on at least an annual basis. Public Works will identify
those locations at the project conception and upon completion provide
Parks with written information.

4.5 Parks with the park planning department, will establish uniform
standards for landscape commensurate with the area’s intended use.
Parks will work with Public Works to ensure that ongoing maintenance and
operations are considered prior to project start of any new Green Areas
that are intended to be added to Parks responsibility under this
Agreement.

5. PAYMENT: As consideration for the terms outlined herein, the Parties
agree that Public Works shall fund annually the sum not to exceed ONE
MILLION ONE HUNDRED THOUSAND Dollars ($1,100,000) for Parks to
maintain the Geen Areas listed in Exhibit “A”. Any modification of this
amount shall be in writing, signed by both Parties.

Parks will provide invoices to Public Works on a monthly basis to support
this payment. On an annual basis, the Parties shall review, evaluate and
adjust as necessary.

6. INDEMNIFICATION:
6.1  Public Works shall indemnify and hold harmless Parks, its
employees and agents for any loss, claim or action to which they may be
put by reason of this Agreement, except to the extent Parks, its employees
and agents are determined to have acted negligently.

Parks — Public Works Green Area/ROW MOU 4.5.24. 3



6.2  Parks shall indemnify and hold harmless Public Works, its
employees and agents for any loss, claim or action to which they may be
put by reason of this Agreement except to the extent Public Works, its
employees and agents are determined to have acted negligently.

. ENTIRE MOU: This MOU contains the entire understanding of the
Parties, and there are no other promises or conditions in any other
Agreement whether oral or written concerning the subject matter of this
MOU. This MOU supersedes any prior written or oral MOU or
arrangement between the Parties.

. AMENDMENT: This MOU may only be modified or amended in writing, if
the writing is signed by all Parties.

. SEVERABILITY: If any portions of this MOU will be held to be invalid or
unenforceable for any reason, the remaining provisions will continue to be
valid and enforceable. If a court finds that any provision of this MOU is
invalid or unenforceable but that by limiting such provision it would
become valid and enforceable, then such provision will be deemed to be
written, construed, and enforced as so limited.

DATED:

CITY OF SPOKANE
PUBLIC WORKS DIVISION

Director

CITY OF SPOKANE
PARKS & RECREATION
DEPARTMENT

Director

PARK BOARD APPROVED:

Date

Attest:
City Clerk

Approved as to form:

Parks — Public Works Green Area/ROW MOU 4.5.24.



Assistant City Attorney
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Agenda Sheet for City Council: Date Rec’d 4/24/2024
’!’ ““ Committee: Public Safety Date: 05/06/2024 Clerk’s File # | OPR 2024-0382
/(ﬁ Committee Agenda type: Consent Renews #

Council Meeting Date: 05/20/2024 Cross Ref #

Submitting Dept INFORMATION TECHNOLOGY Project #

Contact Name/Phone MICHAEL 625-6468 Bid # RFP 6030-23
Contact E-Mail MSLOON@SPOKANECITY.ORG Requisition # | CR26260
Agenda Item Type Contract Item

Council Sponsor(s) PDILLON BWILKERSON MCATHCART

Agenda Item Name 5300 PARADIGM SOFTWARE - IMPLEMENTATION, LICENSING & SUPPORT

Agenda Wording
Contract with Paradigm Software LLC (Cockeysville, MD) to provide Scalehouse Management Software in

support of the City's Waste to Energy Department. Term is June 1, 2024, through May 31, 2025. First year cost
is $281,445.85, plus tax.

Summary (Background)

Paradigm Software LLC, to provide Scalehouse Management Software in support of the City's Waste to Energy
Department. The City selected Paradigm Software through RFP #6030-23 Scalehouse Management System.
This is a one-year contract with four (4) one-year renewal options. First year cost is $281,445.85 plus tax which
includes licensing, customization, training, and implementation of the software.

Lease? NO Grant related? NO Public Works? NO

Fiscal Impact

Approved in Current Year Budget? YES

Total Cost $ $281,445.85 plus tax
Current Year Cost $ $281,445.85 plus tax
Subsequent Year(s) Cost $ $43,011.00 plus tax
Narrative

This contract is for the replacement of the existing Scalehouse Software WeighMaster. This was selected via
RFP #6030-23 Scalehouse Management System.

Amount Budget Account
Expense $ 281,445.85 plus tax # 4490-44900-94000-56403
Select

Select

$
$
Select $
$
$
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@ Continuation of Wording, Summary, Approvals, and Distribution

Agenda Wording

Summary (Background)

Approvals Additional Approvals
Degt Head SLOON, MICHAEL PURCHASING NECHANICKY, JASON

Division Director SLOON, MICHAEL

Accounting Manager | BUSTOS, KIM

Leqgal HARRINGTON,

For the Mayor PICCOLO, MIKE

Distribution List

Jackie Barlow Il -

Accounting - ywang@spokanecity.org

Contract Accounting - ddaniels@spokanecity.org

Legal - mharrington@spokanecity.org

Purchasing - cwahl@spokanecity.org

IT - itadmin@spokanecity.org

Tax & Licenses

Peggy Lund - klund@spokanecity.org

jsalstrom@spokanecity.org




Committee Agenda Sheet
Public Safety & Community Health Committee

Committee Date May 6, 2024

Submitting Department IT

Contact Name Michael Sloon

Contact Email & Phone msloon@spokanecity.org  625-6468

Council Sponsor(s) CM Dillon, CP Wilkerson, CM Cathcart

Select Agenda Item Type Consent [ Discussion Time Requested:

Agenda Item Name Paradigm Software, LLC Implementation, Licensing & Support

Proposed Council Action Approval to proceed to Legislative Agenda [ Information Only

Summary (Background) Paradigm Software LLC (Cockeysville, MD) provides Scalehouse Management
Software in support of the City’s Waste to Energy Department. The City

*use the Fiscal Impact box selected Paradigm Software through RFP #6030-23 Scalehouse Management

below for relevant financial System. This is a one-year contract with 4 — 1 yr. renewal options. Total

information contract term is June 1, 2024 — May 31, 2025. First year cost is $281,445.85

plus tax which includes licensing, customization, training, and implementation
of the software.

Fiscal Impact
Approved in current year budget? Yes [JNo [IN/A

Total Cost: $281,445.85
Current year cost: $281,445.85 plus tax

Subsequent year(s) cost: $43,011.00

Narrative: This contract is for the replacement of the existing Scalehouse Software WeighMaster. This was
selected via RFP #6030-23 Scalehouse Management System.

Funding Source [J One-time Recurring I N/A
Specify funding source: Select Funding Source*
Is this funding source sustainable for future years, months, etc? Yes

Expense Occurrence [ One-time Recurring [ N/A

Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impacts (If N/A, please give a brief description as to why)

What impacts would the proposal have on historically excluded communities?

Not applicable — Software implementation, annual support & maintenance

How will data be collected, analyzed, and reported concerning the effect of the program/policy by racial,
ethnic, gender identity, national origin, income level, disability, sexual orientation, or other existing
disparities?

Not applicable — Software implementation annual support & maintenance

How will data be collected regarding the effectiveness of this program, policy or product to ensure it is the
right solution?
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Not applicable — Software implementation annual support & maintenance

Describe how this proposal aligns with current City Policies, including the Comprehensive Plan, Sustainability
Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council Resolutions, and others?

This service aligns with the Sustainable Resources strategic initiative based on sound financial objectives, and
quality customer service for our Scalehouse Management software.




City Clerk's No. OPR 2024-0382

City of Spokane
’ 22—~ CONTRACT

Title: SCALEHOUSE MANAGEMENT SYSTEM

THIS CONTRACT is between the CITY OF SPOKANE, a Washington State municipal
corporation, as ("City"), and PARADIGM SOFTWARE, LLC, whose address is 113 Old Padonia
Road, Suite 200, Cockeysville, Maryland 21030, as ("Company"), individually hereafter
referenced as a “party”, and together as the “parties”.

The parties agree as follows:

1. PERFORMANCE. The Company will provide Scalehouse Management System Software
Implementation, Licensing and Support in accordance with Company’s Response to the City’s
Request for Proposal, attached as Attachment B, this Contract and the Platinum Support Services
and Licensing Agreement, attached as Attachment C. In the event of a discrepancy between the
documents this City Contract controls.

2. CONTRACT TERMS. The term of this Contract begins when fully executed by all parties
and ends after one year following date of execution unless extended by written mutual agreement
of the parties, or terminated earlier under termination provisions. This Contract may be renewed
by agreement of the parties not to exceed four (4) additional one (1) year contract terms..

3. COMPENSATION. Compensation under this Contract shall not exceed TWO HUNDRED
EIGHTY-ONE THOUSAND FOUR HUNDRED FORTY-FIVE AND 85/100 DOLLARS
($281,445.85), plus tax; for everything furnished and done under this Contract. This is the
maximum amount to be paid under this Contract for the work described in Section 1 above, and
shall not be exceeded without the prior written authorization of the City in the form of an executed
amendment to this Contract.

4, PAYMENT. The Company shall send its invoice to Innovation and Technology Services
Division, Administration Office, Seventh Floor, City Hall, 808 West Spokane Falls Boulevard,
Spokane, Washington 99201 or via email to itadmin@spokanecity.org. Payment will be made
via direct deposit/ACH within thirty (30) days after receipt of the Contractor's application except
as provided by state law.

5. COMPLIANCE WITH LAWS. Each party shall comply with all applicable federal, state,
and local laws and regulations.
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6.ASSIGNMENTS. This Contract shall be binding upon and shall inure to the benefit of the
parties hereto and their respective successors and permitted assigns. City may not assign, sell
or otherwise transfer this Contract nor any of the rights hereunder without the prior, express
written consent of Company.

7. AMENDMENTS. This Contract may be amended at any time by mutual written
agreement.

8. ANTI-KICKBACK. No officer or employee of the City of Spokane, having the power or
duty to perform an official act or action related to this Contract shall have or acquire any interest
in the Contract, or have solicited, accepted or granted a present or future gift, favor, service or
other thing of value from or to any person involved in this Contract.

9.TERMINATION. Company may terminate this Contract upon the failure of City to perform or
observe any covenant or obligation set forth herein, including, but not limited to, City’s failure to
pay fees and charges, provided Company has given City thirty (30) days prior written notice of
the failure, and City has failed to cure such failure within such time. Upon termination, the City
shall cease using the Software and shall return to Company or, at Company's option, destroy, the
original and all copies of the Software, the Documentation and any other materials provided by
Company. Upon termination, the obligations of City set forth in the paragraphs entitled "Scope,"
"Title and Ownership" and "Confidentiality" of the Platinum Support Services and Licensing
Agreement shall survive termination. Company's rights of repossession may be enforced by
Software disablement. City may terminate its obligations under this agreement at any time, with
or without cause, upon providing thirty (30) days’ written notice to Paradigm.

10. INSURANCE. During the term of the Contract, the Company shall maintain in force at its
own expense, general liability insurance in the amount of $1,000,000.

There shall be no cancellation, material change, reduction of limits or intent not to renew the
insurance coverage(s) without sixty (60) days written notice from the Company or its insurer(s) to
the City. As evidence of the insurance coverage(s) required by this Agreement, the Company
shall furnish acceptable Certificates of Insurance (COI) to the City at the time it returns this signed
Agreement. The certificate shall specify the City of Spokane as “Additional Insured”
specifically for Company’s services under this Agreement, as well as all of the parties who are
additional insureds, and include applicable policy endorsements, the sixty (60) day cancellation
clause, and the deduction or retention level. The Company shall be financially responsible for all
pertinent deductibles, self-insured retentions, and/or self-insurance.

11. INDEMNIFICATION.

Each party shall be responsible for any and all acts and omissions of its own agents, employees,
officers, and independent contractors. Each party shall indemnify and hold harmless the other
parties, their agents, officers and employees from any and all claims, damages, liability and
demands of any kind, or suits in law or equity arising from the indemnifying party’s intentional or
negligent acts or breach of its obligations under this contract. Each party’s duty to indemnify shall
not apply to loss or liability caused by the intentional or negligent act of the other party, its agency,
officers, and/or employees.

Company's monetary liability for (a) any cause under or relating to support services shall in no
event exceed the total of all amounts paid to company by city for platinum support services during
the one (1) year period prior to the date on which any claim is made and (b) any cause under or



relating to licensing and system implementation shall in no event exceed the total of all amounts
paid to company by city for software license fees.

12. DEBARMENT AND SUSPENSION. The Company has provided its certification that it is
in compliance with and shall not contract with individuals or organizations which are debarred,
suspended, or otherwise excluded from or ineligible from participation in Federal Assistance
Programs under Executive Order 12549 and “Debarment and Suspension”, codified at 29 CFR
part 98.

13. SEVERABILITY

In the event any provision hereof shall be deemed invalid or unenforceable by any court or
governmental agency, such provision shall be deemed severed from this Contract and replaced
by a valid provision which approximates as closely as possible the intent of the parties. All
remaining provisions shall be afforded full force and effect.

14. STANDARD OF PERFORMANCE. The silence or omission in the Contract regarding any
detail required for the proper performance of the work as documented in this Contract, along with
all Agreements, Attachments, Addendum, Exhibits, the RFP, or the Company RFP Response,
means that the Company shall perform the best general practice.

15. NONDISCRIMINATION. No individual shall be excluded from participation in, denied the
benefit of, subjected to discrimination under, or denied employment in the administration of or in
connection with this Contract because of age, sex, race, color, religion, creed, marital status,
familial status, sexual orientation including gender expression or gender identity, national origin,
honorably discharged veteran or military status, the presence of any sensory, mental or
physical disability, or use of a service animal by a person with disabilities. The Company agrees
to comply with, and to require that all subcontractors comply with, Section 504 of the Rehabilitation
Act of 1973 and the Americans with Disabilities Act, as applicable to the Company.

16. BUSINESS REGISTRATION REQUIREMENT. Section 8.01.070 of the Spokane
Municipal Code states that no person may engage in business with the City without first having
obtained a valid annual business registration. The Company shall be responsible for contacting
the State of Washington Business License Services at www.dor.wa.gov or 360-705-6741 to obtain
a business registration. If the Company does not believe it is required to obtain a business
registration, it may contact the City’s Taxes and Licenses Division at (509) 625-6070 to request
an exemption status determination.

17. AUDIT / RECORDS. The Company and its subcontractors shall maintain for a minimum
of three (3) years following final payment all records related to its performance of the Contract.
The Company and its subcontractors shall provide access to authorized City representatives, at
reasonable times and in a reasonable manner to inspect and copy any such record. In the event
of conflict between this provision and related auditing provisions required under federal law
applicable to the Contract, the federal law shall prevail.

18. CONFIDENTIALITY/PUBLIC RECORDS. Notwithstanding anything to the contrary, City
will maintain the confidentiality of Company’s materials and information only to the extent that is
legally allowed in the State of Washington. City is bound by the State Public Records Act, RCW
Ch. 42.56. That law presumptively makes all records in the possession of the City public records
which are freely available upon request by anyone. In the event that City gets a valid public
records request for Company’s materials or information and the City determines there are




exemptions only the Company can assert, City will endeavor to give Company notice. Company,
at its own expense, will be required to go to Court to get an injunction preventing the release of
the requested records. In the event that Company does not get a timely injunction preventing the
release of the records, the City will comply with the Public Records Act and release the records.
This Contract, including all Contract Attachments, will be subject to City of Spokane City Council
approval process which is open to the public. Hence, Company accepts that all of these records
are and will remain available to the public and posted to the City’s public facing website and no
RCW 42.56. public records request is required for City to make these records publicly available.

19. DISPUTES. DISPUTE RESOLUTION.

This Contract and any claim, cause of action or dispute arising out of, or related thereto,
shall be governed by, and construed in accordance with, the laws of the State of
Washington. Any dispute, claim or controversy arising out of, connected with, or relating
to this Contract, or any use related thereto, will be submitted to the sole and exclusive
jurisdiction of the competent court located in Spokane County, State of Washington. The
1980 United Nations Convention on Contracts for the International Sale of Goods, any
state’s enactment of the Uniform Computer Information Transactions Act, and the United
Nations Convention on the Limitation Period in the International Sale of Goods, and any
subsequent revisions thereto, do not apply to this Agreement.

PARADIGM SOFTWARE, LLC CITY OF SPOKANE

By By

Signature Date Signature Date
Type or Print Name Type or Print Name

Title Title

Attest: Approved as to form:

City Clerk Assistant City Attorney

Attachments that are part of this Agreement:

Attachment A — Certificate Regarding Debarment

Attachment B — Company’s Response to Request for Proposal
Attachment C — Platinum Support Services and Licensing Agreement

24-067b



ATTACHMENT A
CERTIFICATION REGARDING DEBARMENT, SUSPENSION,
INELIGIBILITY AND VOLUNTARY EXCLUSION

The undersigned (i.e., signatory for the Subrecipient / Contractor / Consultant) certifies, to the best of its
knowledge and belief, that it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from covered transactions by any federal department or agency;
b. Have not within a three-year period preceding this contract been convicted or had a civil judgment

rendered against them for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (federal, state, or local) transaction or contract under a
public transaction; violation of federal or state antitrust statutes or commission of embezzlement,
theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion,
receiving stolen property, making false claims, or obstruction of justice;

C. Are not presently indicted or otherwise criminally or civilly charged by a government entity (federal,
state, or local) with commission of any of the offenses enumerated in paragraph (1)(b) of this
certification; and,

d. Have not within a three-year period preceding this contract had one or more public transactions
(federal, state, or local) terminated for cause or default.

The undersigned agrees by signing this contract that it shall not knowingly enter into any lower tier covered
transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction.

The undersigned further agrees by signing this contract that it will include the following clause, without
modification, in all lower tier covered transactions and in all solicitations for lower tier covered transactions:

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion — Lower Tier
Covered Transactions

1. The lower tier contractor certified, by signing this contract that neither it nor its principals is
presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from participation in this transaction by any federal department or agency.

2. Where the lower tier contractor is unable to certify to any of the statements in this contract,
such contractor shall attach an explanation to th