CITY OF SPOKANE

REGARDING CITY COUNCIL MEETINGS

Notice is hereby given that City Council has resumed in-person meetings. City Council’s standing
committee meetings, Briefing Sessions, Legislative Sessions and study sessions are held in City
Council Chambers — Lower Level of City Hall, 808 W. Spokane Falls Blvd.

City Council Members, City staff, presenters and members of the public will still have the option to
participate virtually via WebEx during all meetings, with the exception of Executive Sessions which are
closed to the public. Call in information for the December 4, 2023, meetings is below. All meetings will
continue to be streamed live on Channel 5 and online at https://my.spokanecity.org/citycable5/live and
https://www.facebook.com/spokanecitycouncil.

WebEXx call in information for the week of December 4, 2023:

3:30 p.m. Briefing Session: 1-408-418-9388; access code: 2485 859 8861; password: 0320
6:00 p.m. Legislative Session: 1-408-418-9388; access code: 2497 169 2621; password: 0320
Thursday Study Session: 1-408-418-9388; access code: 2490 239 4174; password: 0320

To participate in public comment (including Open Forum):

Testimony sign up is open from 5:00-6:00 p.m. on Monday, December 4, 2023. You must sign up by
6:00 p.m. to be called on to testify. Those wishing to give testimony virtually can sign up between 5:00-
6:00 p.m. at https://forms.gle/Vd7n381x3sealL1NWE. (If you are unable to access the form by clicking
the hyperlink, please copy and paste the link address into your browser window.) Instructions for
participation are provided on the form when you sign up.

The Open Forum is a limited public forum; all matters discussed in the open forum shall relate to the
affairs of the City and items of interest not relating to the Current or Advance Agendas, pending hearing
items, or initiatives or referenda in a pending election. Individuals speaking during the open forum shall
address their comments to the Council President and shall not use profanity, engage in obscene
speech, or make personal comment or verbal insults about any individual.


https://my.spokanecity.org/citycable5/live
https://www.facebook.com/spokanecitycouncil
https://forms.gle/Vd7n381x3seaL1NW6

CITY COUNCIL MEETINGS
RULES - PUBLIC DECORUM

Strict adherence to the following rules of decorum by the public will be observed and adhered to during
City Council meetings, including open forum, public comment period on legislative items, and Council
deliberations:

1. No Clapping!

2. No Cheering!

3. No Booing!

4. No public outbursts!

5. Three-minute time limit for comments made during public testimony on legislative items (two
minutes for open forum)!

In addition, please silence your cell phones when entering the Council Chambers!

Further, keep the following City Council Rules in mind:

Rule 2.2 OPEN FORUM

A. Atthe 6:00 p.m. legislative session, prior to the consideration of consent or legislative items, the Council
shall hold an open forum unless a majority of Council Members vote otherwise. The open forum shall
have 15 (fifteen) spaces of two minutes each available and members of the public who have not spoken
during open forum during that calendar month will be prioritized for spaces ahead of those who have
spoken during that calendar month.

B. Members of the public can sign up for open forum in the hour preceding the legislative session, or at the
conclusion of the briefing session, whichever is later, via the virtual testimony form linked in the meeting
packet or in person outside Council Chambers. Each speaker must sign themselves using their true first
and last name. Members of the public who are unable to sign up during the sign up period or who attempt
to sign up late will not be added to the list of speakers. The order of the speakers will be determined at
the discretion of the chair. Each speaker shall be limited to no more than two minutes unless a majority
of the Council Members in attendance vote on an alternate time limit.

C. No action, other than a statement of Council Members’ intent to address the matter in the future, points
of order, or points of information will be taken by Council Members during an open forum.

D. The open forum is a limited public forum and all matters discussed in the open forum shall relate to the
affairs of the City. No person shall be permitted to speak in open forum regarding items on that week’s
current agenda or the next week’s advanced agenda, pending hearing items, or initiatives or referenda
in a pending election. Individuals speaking during open forum shall address their comments to the Council
President and shall maintain decorum as laid out in Rule 2.15(E). Legal or personal matters between
private parties that do not impact the governance of the City of Spokane are not a permissible topic of
open forum testimony.

Rule 2.7 SERVICE ANIMALS AT CITY COUNCIL MEETINGS

A. For purposes of these Rules, only dogs that are individually trained to do work or perform tasks for a
person with a disability are recognized as service animals. Dogs or other animals whose sole function is
to provide comfort or emotional support do not qualify as service animals under these Rules. Service
animals are permitted to accompany people with disabilities in City Council meetings, as well as all areas
where members of the public are allowed to go.

B. Service animals must, at all times while present in a City Council meeting, be harnessed, leashed, or
tethered, unless these devices interfere with the service animal’'s work or the individual's disability
prevents using these devices, in which case, the individual must maintain control of the animal through
voice, signal, or other effective controls.

Rule 2.15 PARTICIPATION OF MEMBERS OF THE PUBLIC IN COUNCIL MEETINGS

A. Members of the public may address the Council regarding the following items during the Council’s
legislative session: the consent agenda as a whole, all first reading ordinances together (with the
exception of first reading ordinances associated with Hearings, which shall be taken separately), final
readings of regular and special budget ordinances, emergency ordinances, special consideration items,
hearing items, and other items before the City Council requiring Council action, except those that are
adjudicatory or solely administrative in nature. This rule shall not limit the public’s right to speak on issues
that are not part of the current or advanced agendas during open forum.

B. No member of the public may speak without first being recognized for that purpose by the chair. Except
for named parties to an adjudicative hearing, a person may be required to sign a sign-up sheet and
provide their city of residence as a condition of recognition. Council Members must be recognized by the
chair for the purpose of obtaining the floor.
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Each person speaking in a public Council meeting shall verbally identify themselves by true first and last
name, city of residence, and, if appropriate, representative capacity.

Each speaker shall follow all written and verbal instructions so that verbal remarks are electronically
recorded, and documents submitted for the record are identified and marked by the Clerk.

. In order that evidence and expressions of opinion be included in the record and that decorum befitting a

deliberative process be maintained, no modes of expression not provided by these rules, including but
not limited to demonstrations, banners, signs, applause, profanity, vulgar language or obscene speech,
physically pounding the dais or other furniture, yelling, or personal comments or verbal insults about any
individual will be permitted.

A speaker asserting a statement of fact may be asked by a Council Member to document and identify the
sources of the factual datum being asserted.

When addressing the Council, members of the public shall direct all remarks to the Council President,
shall refrain from remarks directed personally to any Council Member or any other individual, and shall
confine remarks to the matters that are specifically before the Council at that time.

City employees may participate in public comment, including open forum, providing they are in
compliance with the City of Spokane Code of Ethics and they do the following:

1. Announce at the beginning of their testimony that they are there in their personal capacity or their
capacity as a member of a relevant board, commission, committee or community group;

2. Protect confidential information, including, but not limited to, confidential financial information and
attorney-client communications;

3. Do not use, or be perceived to use, City funds, including giving testimony during paid work time or
while in uniform; or City property, including using a City-issued computer or cell phone, in giving
testimony.

When any person, including members of the public, City staff, and others, are addressing the Council,
Council Members shall observe the same decorum and process, as the rules require among the members
inter se. That is, a Council Member shall not engage the person addressing the Council in colloquy but
shall speak only when granted the floor by the Council President. All persons and/or Council Members
shall not interrupt one another. The duty of mutual respect and avoiding unlawful harassment set forth in
Rule 1.2 and the rules governing debate set forth in Robert’s Rules of Order, newly revised, shall extend
to all speakers before the City Council. The City Council’s Director of Policy and Government Relations
and/or City Attorney shall, with the assistance of Council staff, assist the Council President to ensure that
all individuals desiring to speak shall be identified, appropriately recognized, and provided the opportunity
to speak. All persons attending City Council Meetings or City Council sponsored meetings shall refrain
from unlawfully harassing other attendees or risk being removed and/or prohibited from attending future
meetings.

Rule 2.16 PUBLIC TESTIMONY REGARDING LEGISLATIVE AGENDA ITEMS - TIME LIMITS

A.

Members of the public can sign up to give testimony in the hour preceding the legislative session, or at
the conclusion of the briefing session, whichever is later, via the virtual testimony form linked in the
meeting packet or in person outside Council Chambers. Each speaker must sign themselves using their
true first and last name. Members of the public who are unable to sign up during the sign up period or
who attempt to sign up late will not be added to the list of speakers. The order of the speakers shall be
determined at the discretion of the chair.

The City Council shall take public testimony on all matters included on its legislative agenda as described
at Rule 2.15(A), with those exceptions stated in Rule 2.16(B). Public testimony shall be limited to the final
Council action, except that public testimony shall be allowed at the first reading of ordinances. Public
testimony shall be limited to three (3) minutes per speaker unless the time limit is adjusted by a majority
vote of the Council. The chair may allow additional time if the speaker is asked to respond to questions
from the Council. Public testimony and consideration of an item may be extended to a subsequent
meeting by a majority vote of the Council.

No public testimony shall be taken on amendments to consent or legislative agenda items, votes to
override a Mayoral veto, or solely procedural, parliamentary, or administrative matters of the Council.

Public testimony will be taken on consent and legislative items that are moved to Council’s regular briefing
session or study session unless a majority of Council votes otherwise during the meeting in which the
items are moved.

. For legislative or hearing items that may affect an identifiable individual, association, or group, the

following procedure may be implemented at the discretion of the Council President:
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1. Following an assessment by the chair of factors such as complexity of the issue(s), the apparent
number of people indicating a desire to testify, representation by designated spokespersons, etc., the
chair shall, in the absence of objection by the majority of the Council present, impose the following
procedural time limitations for taking public testimony regarding legislative matters:

a. There shall be up to fifteen (15) minutes for staff, board, or commission presentation of
background information, if any.

b. The designated representative of the proponents of the issue shall speak first and may include
within their presentation the testimony of expert witnesses, visual displays, and any other
reasonable methods of presenting the case. Up to thirty (30) minutes may be granted for the
proponent’s presentation. If there be more than one designated representative, they shall allocate
the allotted time between or among themselves.

c. Following the presentation of the proponents of the issue, three (3) minutes shall be granted for
any other person not associated with the designated representative of the proponents who wishes
to speak on behalf of the proponent’s position.

d. The designated representative, if any, of the opponents of the issue shall speak following the
presentation of the testimony of expert witnesses, visual displays, and any other reasonable
methods of presenting the case. The designated representative(s) of the opponents shall have
the same amount of time which was allotted to the proponents.

e. Following the presentation by the opponents of the issue, three (3) minutes shall be granted for
any other person not associated with the designated representative of the opponents who wishes
to speak on behalf of the opponents’ position.

f.  Up to ten (10) minutes of rebuttal time may be granted to the designated representative for each
side, the proponents speaking first, the opponents speaking second.

2. In the event the party or parties representing one side of an issue has a designated representative
and the other side does not, the chair shall publicly ask the unrepresented side if they wish to
designate one or more persons to utilize the time allotted for the designated representative. If no such
designation is made, each person wishing to speak on behalf of the unrepresented side shall be
granted three (3) minutes to present their position, and no additional compensating time shall be
allowed due to the fact that the side has no designated representative.

3. In the event there appears to be more than two groups wishing to advocate their distinct positions on
a specific issue, the chair may grant the same procedural and time allowances to each group or
groups, as stated previously.

4. In the event that the side for which individuals wish to speak is not identified, those wishing to give
testimony shall be granted three (3) minutes to present their position after all sides have made their
initial presentations and before each side’s rebuttal period.

F. The time taken for staff or Council Member questions and responses thereto shall be in addition to the
time allotted for any individual or designated representative’s testimony.

G. Testimony may also be submitted by mail to City Council Office, Spokane City Hall, 808 W. Spokane

Falls Blvd., Spokane, WA, 99201, by email to all Council Members, or via the Contact form on the
Council’s website.

Updated January 2023 (RES 2023-0003)



THE CITY OF SPOKANE

ADVANCE COUNCIL AGENDA

MEETING OF MONDAY, DECEMBER 4, 2023

MISSION STATEMENT
TO DELIVER EFFICIENT AND EFFECTIVE SERVICES
THAT FACILITATE ECONOMIC OPPORTUNITY
AND ENHANCE QUALITY OF LIFE.

MAYOR NADINE WOODWARD
COUNCIL PRESIDENT LORI KINNEAR

COUNCIL MEMBER JONATHAN BINGLE CouUNCIL MEMBER MICHAEL CATHCART
COUNCIL MEMBER RYAN OELRICH CouNCIL MEMBER KAREN STRATTON
CouNCIL MEMBER BETSY WILKERSON CoOUNCIL MEMBER ZACK ZAPPONE

C1iTY COoUNnCIL CHAMBERS 808 W. SPOKANE FALLS BLVD.

CITY HALL SPOKANE, WA 99201




SPOKANE CITY COUNCIL ADVANCE AGENDA MONDAY, DECEMBER 4, 2023

LAND ACKNOWLEDGEMENT

We acknowledge that we are on the unceded land of the Spokane people. And that these
lands were once the major trading center for the Spokanes as they shared this place and
welcomed other area tribes through their relations, history, trade, and ceremony. We also
want to acknowledge that the land holds the spirit of the place, through its knowledge,

culture, and all the original peoples Since Time Immemorial.

As we take a moment to consider the impacts of colonization may we also acknowledge the
strengths and resiliency of the Spokanes and their relatives. As we work together making

decisions that benefit all, may we do so as one heart, one mind, and one spirit.

We are grateful to be on the shared lands of the Spokane people and ask for the support of
their ancestors and all relations. We ask that you recognize these injustices that forever

changed the lives of the Spokane people and all their relatives.
We agree to work together to stop all acts of continued injustices towards Native Americans

and all our relatives. It is time for reconciliation. We must act upon the truths and take actions

that will create restorative justice for all people.

Adopted by Spokane City Council on the 22nd day of March, 2021
via Resolution 2021-0019
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SPOKANE CITY COUNCIL ADVANCE AGENDA MONDAY, DECEMBER 4, 2023

BRIEFING AND LEGISLATIVE SESSIONS

The Briefing Session is open to the public, but will be a workshop meeting. Discussion will be limited to Council
Members and appropriate Staff and Counsel. Pursuant to Council Rule 2.16.C, public testimony will be taken on
consent and legislative items that are moved to Council’s regular Briefing Session unless a majority of Council
votes otherwise during the meeting in which the items are moved. The Legislative Session is also open to the
public and public comment will be taken on Legislative Session items, except those that are adjudicatory or solely
administrative in nature. Following the conclusion of the Legislative Agenda, an Open Forum will be held unless
a majority of Council Members vote otherwise. Please see additional Open Forum information that appears at the
end of the City Council agenda.

SPOKANE CITY COUNCIL BRIEFING SESSIONS (BEGINNING AT 3:30 P.M. EACH MONDAY) AND LEGISLATIVE
SESSIONS (BEGINNING AT 6:00 P.M. EACH MONDAY) ARE BROADCAST LIVE ON CITY CABLE CHANNEL FIVE
AND STREAMED LIVE ON THE CHANNEL FIVE WEBSITE. THE SESSIONS ARE REPLAYED ON CHANNEL FIVE
ON THURSDAYS AT 6:00 P.M. AND FRIDAYS AT 10:00 A.M.

ADDRESSING THE COUNCIL
2 No member of the public may speak without first being recognized for that purpose by the
Chair. Except for named parties to an adjudicative hearing, a person may be required to
sign a sign-up sheet and provide their city of residence as a condition of recognition.
Council Members must be recognized by the chair for the purpose of obtaining the floor.

2»  Each person speaking at the public microphone shall verbally identify themselves by their
true first and last name, city of residency and, if appropriate, representative capacity.

2»  Each speaker shall follow all written and verbal instructions so that verbal remarks are
electronically recorded, and documents submitted for the record are identified and marked
by the Clerk. (If you are submitting letters or documents to the Council Members, please
provide a minimum of ten copies via the City Clerk. The City Clerk is responsible for
officially filing and distributing your submittal.)

2 |n order that evidence and expressions of opinion be included in the record and that
decorum befitting a deliberative process be maintained, no modes of expression including
but not limited to demonstrations, banners, signs, applause, profanity, vulgar language, or
personal insults will be permitted.

2 A speaker asserting a statement of fact may be asked to document and identify the source
of the factual datum being asserted.

2»  When addressing the Council, members of the public shall direct all remarks to the Council
President, shall refrain from remarks directed personally to any Council Member or any
other individual, and shall continue to the matters that are specifically before the Council
at that time.

2»  City staff may participate in public comment, including open forum, providing they are in
compliance with the City of Spokane Code of Ethics and they follow the steps outlined in
the City Council Rules of Procedure.

SPEAKING TIME LIMITS: Unless the time limit is adjusted by a majority vote of the Council, each
person addressing the Council shall be limited to a two-minute speaking time during Open Forum and a
three-minute speaking time for other matters. The chair may allow additional time if the speaker is asked
to respond to questions from the Council. Public testimony and consideration of an item may be
extended to a subsequent meeting by a majority vote of the Council. Note: No public testimony shall be
taken on amendments to consent or legislative agenda items, or solely procedural, parliamentary, or
administrative matters of the Council, including veto overrides.

CITY COUNCIL AGENDA: The City Council Advance and Current Agendas may be obtained prior to
Council Meetings by accessing the City website at https://my.spokanecity.org.
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SPOKANE CITY COUNCIL ADVANCE AGENDA MONDAY, DECEMBER 4, 2023

BRIEFING SESSION

(3:30 p.m.)
(Council Chambers Lower Level of City Hall)
(No Public Testimony Taken)

ROLL CALL OF COUNCIL

INTERVIEWS OF NOMINEES TO BOARDS AND COMMISSIONS

COUNCIL OR STAFF REPORTS OF MATTERS OF INTEREST

ADVANCE AGENDA REVIEW (Staff or Council Member briefings and discussion)
APPROVAL BY MOTION OF THE ADVANCE AGENDA

CURRENT AGENDA REVIEW (Presentation of any new background information and
discussion of any adjustments)

EXECUTIVE SESSION

(Closed Session of Council)
(Executive Session may be held or reconvened during the 6:00 p.m. Legislative Session)

LEGISLATIVE SESSION

(6:00 P.M.)
(Council Reconvenes in Council Chamber)

PLEDGE OF ALLEGIANCE
WORDS OF INSPIRATION AND SPECIAL INTRODUCTIONS
ROLL CALL OF COUNCIL

COUNCIL AND COMMITTEE REPORTS

(Committee Reports for City Council Standing Committees and other Boards and Commissions)
PROCLAMATIONS AND SALUTATIONS

REPORTS FROM NEIGHBORHOOD COUNCILS AND/OR OTHER CITY-SPONSORED
COMMUNITY ORGANIZATIONS

ANNOUNCEMENTS

(Announcements regarding Changes to the City Council Agenda)
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SPOKANE CITY COUNCIL ADVANCE AGENDA MONDAY, DECEMBER 4, 2023

NO BOARDS AND COMMISSIONS APPOINTMENTS
ADMINISTRATIVE REPORTS

OPEN FORUM

At each meeting before the consideration of the Consent Agenda, the Council shall hold an open public
comment period for up to 15 (fifteen) speakers. Each speaker is limited to no more than two minutes.
In order to participate in Open Forum, you must sign up by 6:00 p.m. If more than 15 (fifteen) speakers
wish to participate in Open Forum, members of the public who have not spoken during that calendar
month will be prioritized. A sign-up form will be available on the day of the meeting from 5:00-6:00 p.m.
outside of Council Chambers for in-person attendees. Virtual sign up is open between 5:00-6:00 p.m.
at https://forms.qle/Vd7n381x3seaL1NW6. (If you are unable to access the form by clicking the
hyperlink, please copy and paste the link address into your browser window.) Instructions for virtual
participation are provided on the form when you sign up. The Open Forum is a limited public forum;
all matters discussed in the open forum shall relate to the affairs of the City and items of interest not
relating to the Current or Advance Agendas, pending hearing items, or initiatives or referenda in a
pending election. Individuals speaking during the open forum shall address their comments to the
Council President and shall not use profanity, engage in obscene speech, or make personal comment
or verbal insults about any individual.

CONSENT AGENDA

REPORTS, CONTRACTS AND CLAIMS RECOMMENDATION

Amendment to Five-year Value Blanket with Pomp’s Approve OPR 2022-0902
Tire Service (Spokane) changing them to the primary

source for the purchase of miscellaneous tires for City

vehicles utilizing Washington State Contract No.

0519—additional $500,000. (Council Sponsor: Council

President Kinnear)

Rick Giddings
Value Blanket Renewal 4 of 4 with Atlas Copco Rentals, Approve OPR 2019-0881
LLC (Arlington, WA) for as-needed compressor rentals RFQ 5119-18

at the Waste to Energy Facility from January 1, 2024,

through December 31, 2024—total cost not to exceed

$135,000 (incl. tax). (Council Sponsor: Council

President Kinnear and Council Member Bingle)

David Paine

Value Blanket Renewal 2 of 4 with Cabot Norit Approve OPR 2022-0007
Activated Carbon (Marshall, TX) for the purchase of RFQ 5541-21
activated carbon for the Waste to Energy Facility from

January 1, 2024, through December 31, 2024—annual

cost not to exceed $105,000 (plus tax). (Council

Sponsors: Council President Kinnear and Council

Member Bingle) David Paine
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SPOKANE CITY COUNCIL ADVANCE AGENDA MONDAY, DECEMBER 4, 2023

Revenue Contract Renewal/Amendment 4 of 4 with Approve OPR 2019-1093
American Recycling Corp. (Spokane Valley, WA) for RFP 5176-19
the sale of the Waste to Energy Facility's metals ash
and scrap metal from January 1, 2024, through
December 31, 2024—anticipated revenue
approximately $300,000. (Council Sponsors: Council
President Kinnear and Council Member Bingle)
David Paine
Contract Renewals 4 of 4 with WEMCO, Inc. (Spokane) Approve
for the following services at the Waste to Energy All
Facility from January 1, 2024, through December 31,
2024:
OPR 2019-0959
a. Crane, hoist, trolley and lifeline preventative PWITB 5101-19
maintenance and inspections—not to exceed
$60,000 (incl. tax).
OPR 2019-0960
b. Bridge crane maintenance and inspections—not to PW ITB 5105-19
exceed $100,000 (incl. tax).
(Council Sponsors: Council President Kinnear and
Council Member Bingle)

David Paine
Contract Renewal 1 of 4 with Deeco, Inc. (Raleigh, NC) Approve OPR 2022-0709
for air emissions compliance testing at the Waste to IRFP 5616-22

Energy Facility from January 1, 2024, through
December 31, 2024—not to exceed $140,000 (plus tax).
(Council Sponsors: Council President Kinnear and
Council Member Bingle)

David Paine
Contract renewal 1 of 3 with Anatek Labs, Inc. Approve OPR 2021-0601
(Spokane) for as-needed analytical services for RFP 5680-21

groundwater, leachate and other samples at the Waste
to Energy Facility from November 1, 2023, through
October 31, 2024—not to exceed $50,000 (plus tax).
(Council Sponsors: Council President Kinnear and
Council Member Bingle)

David Paine
Multiple Family Housing Property Tax Exemption Approve
Conditional Agreements with: All
a. West Cora, LLC for the future construction of OPR 2023-1243

approximately 88 units, at Parcel Number
35064.3614, commonly known as 516 W. Cora
Avenue.

b. Ministry Housing Investment Group, LLC for the OPR 2023-1244

future construction of approximately 9 units, at
Parcel Numbers 35181.2916, 35181.2917, &
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SPOKANE CITY COUNCIL ADVANCE AGENDA

10.

1.

12.

13.

35181.2918, commonly known as 504-512 W.
Sinto Avenue.

The Conditional Agreements will ultimately result in
the issuance of final certificates of tax exemption to be
filed with the Spokane County Assessor's Office post
construction. (Council Sponsors: Council Members
Stratton and Zappone)

Amanda Beck

Memorandum of Agreement between the City of
Spokane and the Northeast Public Development
Authority to reimburse the City of Spokane for the
design and construction of the water transmission
main in Freya between Garland and
Wellesley—$1,500,000. (Council Sponsor: Council
Member Bingle)

Mark Papich

Grant Agreement with the Washington State Office of
Public Defense for use in public defense services from
January 1, 2024, through December 31,
2025—%$186,000. (Council Sponsor: Council Member
Wilkerson)

Nicholas Antush

Agreement Amendment B with The Salvation Army
(Spokane) for shelter operations at the Trent Resource
and Assistance Center from December 18, 2023,
through April 30, 2024—$3,930,000. (Council Sponsors:
Council Members Stratton and Cathcart)

Kim McCollim

Consultant Agreement with Kittelson & Associates,
Inc. (Spokane) to conduct the West Central
Infrastructure Project for public infrastructure
improvements in the West Central Neighborhood from
November 8, 2023, through
December 31, 2025—$300,000 (plus tax, if applicable).
(Council Sponsors: Council Members Zappone and
Stratton)

Colin Quinn-Hurst

Report of the Mayor of pending:

a. Claims and payments of previously approved
obligations, including those of Parks and Library,
through , 2023, total $ , With
Parks and Library claims approved by their
respective boards. Warrants excluding Parks and
Library total $

MONDAY, DECEMBER 4, 2023

Approve

Approve

Approve

Approve

Approve &
Authorize
Payments

OPR 2023-1245
ENG 2017081

OPR 2023-1246

OPR 2023-0017

OPR 2023-1249
RFQ 5897-23

CPR 2023-0002
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SPOKANE CITY COUNCIL ADVANCE AGENDA MONDAY, DECEMBER 4, 2023

b. Payroll claims of previously approved obligations CPR 2023-0003
through ,2023: $ .
14. City Council Meeting Minutes: , 2023. Approve CPR 2023-0013
All

LEGISLATIVE AGENDA
SPECIAL BUDGET ORDINANCES

(Require Five Affirmative, Recorded Roll Call Votes)

Ordinances amending Ordinance No. C36345 passed by the City Council
December 12, 2022, and entitled, "An Ordinance adopting the Annual Budget of the
City of Spokane for 2023, making appropriations to the various funds of the City of
Spokane government for the fiscal year ending December 31, 2023, and providing it
shall take effect immediately upon passage,"” and declaring an emergency and
appropriating funds in:

ORD C36471 General Fund
1) Decrease revenue by $1,400,000.
A)Of the decreased revenue, $1,400,000 is removed from an operating
transfer-in from the Public Safety Personnel and Crime Reduction Fund
to the Police department.
2) Decrease appropriation by $1,460,000.
A)Of the decreased appropriation, $60,000 is removed from base wages
in the Human Resources department.
B)Of the decreased appropriation, $1,000,000 is removed from social
security in the Police department.
C)Of the decreased appropriation, $400,000 is removed from education
pay in the Police department.
3) Increase appropriation by $460,000.
A) Of the increased appropriation, $60,000 is provided solely for
contractual services in the Human Resources department.
B) Of the increased appropriation, $400,000 is provided solely for
contractual services in the CED Division department for PDA tax
payments.

and

Public Safety Personnel and Crime Reduction Fund

1) Decrease appropriation by $1,400,000.

A)Of the decreased appropriation, $1,400,000 is removed from an
operating transfer-out to the General Fund Police department.
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SPOKANE CITY COUNCIL ADVANCE AGENDA MONDAY, DECEMBER 4, 2023

ORD C36472

ORD C36473

ORD C36474

2) Increase appropriation by $1,400,000.
A) Of the increased appropriation, $1,400,000 is provided solely as an
operating transfer-out to the Fire/EMS Fund.

and

Fire/EMS Fund

1) Increase revenue by $1,400,000.

A) Of the increased revenue, $1,400,000 is provided solely for an
operating transfer-in from the Public Safety Personnel and Crime
Reduction Fund.

2) Increase appropriation by $1,400,000.

A) Of the increased appropriation, $1,400,000 is provided solely for
uniform overtime.

(This action arises from the need to adjust the General Fund budget for
year-end.) (Council Sponsors: Council Members Wilkerson and Bingle)
Jessica Stratton

Hotel/Motel Lodging Tax Fund

1) Increase appropriation by $1,000,000.

A) Of the increased appropriation $1,000,000 is provided solely for
payments to the Spokane Public Facilities District.

(This action arises from greater-than-expected Hotel/Motel Lodging Tax
revenue which necessitates increased appropriation for payments to the
Spokane Public Facilities District.) (Council Sponsors: Council
Members Wilkerson and Bingle)

Jessica Stratton

Workers’ Compensation Fund

1) Increase appropriation by $600,000.

A) Of the increased appropriation, $600,000 is provided solely for
insurance claim payments.

(This action arises from greater-than-expected Worker’s Compensation
insurance claims.) (Council Sponsors: Council Members Wilkerson and
Bingle)

Jessica Stratton

Office of Performance Management Fund

1) Decrease appropriation by $220,000.

A) Of the decreased appropriation, $220,000 is removed from bases
wages.

2) Increase appropriation by $220,000.

A) Of the increased appropriation, $220,000 is provided solely for
contractual services.

(This action arises from the need to contract with a vendor to review the
Spokane Municipal Code for consistency and to address conflicting
Chapters and/or Sections.) (Council Sponsors: Council Members
Kinnear and Bingle) Dusty Fredrickson

Page 9



SPOKANE CITY COUNCIL ADVANCE AGENDA MONDAY, DECEMBER 4, 2023

ORD C36475

ORD C36476

Solid Waste Fund

1) Increase appropriation by $1,275,000

A) Of the increased appropriation, $1,000,000 is provided solely for Fleet
Services for Solid Waste Collections operations and recycling.

B) Of the increased appropriation, $275,000 is provided solely for
Insurance Premiums for Solid Waste Disposal.

(This action arises from greater-than-expected billings from other
Departments in the Solid Waste Fund.) (Council Sponsors: Council
Members Stratton and Bingle)

Chris Averyt

Facilities Management-Capital Fund

1) Increase appropriation by $1,200,000.

A) Of the increased appropriation, $1,200,000 is provided solely for
machinery/equipment in the Solid Waste Department.

(This action arises from the need to purchase equipment for operations
at the Waste to Energy Plant.) (Council Sponsors: Council Members
Stratton and Bingle)

David Paine

NO EMERGENCY ORDINANCES

RESOLUTIONS & FINAL READING ORDINANCES

RES 2023-0094

RES 2023-0095

(Require Four Affirmative, Recorded Roll Call Votes)

Of the City of Spokane proposing an increase in the regular property tax
levy for a period of three years beginning in 2025 in an amount
exceeding the limitations of chapter 84.55 RCW to provide funding for
library operations; providing for the submission of the measure to the
qualified electors of the City at a special election; requesting that the
Spokane County Auditor hold a special election for the measure on
February 13, 2024; and providing for other matters properly related
thereto. (Deferred from November 13, 2023, Agenda) (Relates to RES
2023-0103) (Council Sponsors: Council Members Zappone and
Wilkerson)

Nicole Edwards

Of the City of Spokane proposing an increase in the regular property tax
levy for a period of twenty years beginning in 2025 in an amount
exceeding the limitations of chapter 84.55 RCW to provide funding for
park improvements and safety citywide, including renovating aging
parks, playgrounds, restrooms, sport courts, and trailheads; increasing
park rangers and maintenance personnel; developing new parks in
neighborhoods without them; adding all-weather sports fields; and
protecting natural lands; providing for the submission of the measure
to the qualified electors of the City at a special election; requesting that
the Spokane County Auditor hold a special election for the measure on
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RES 2023-0100

RES 2023-0101

RES 2023-0102

RES 2023-0103

RES 2023-0104

RES 2023-0105

RES 2023-0106

ORD C36454

February 13, 2024; and providing for other matters properly related
thereto. (Deferred from November 13, 2023, Agenda) (Relates to RES
2023-0104) (Council Sponsors: Council Members Wilkerson and Bingle)
Nick Hamad

Relating to the final adoption of the City of Spokane Water System Plan
dated September 27, 2023, and submittal for final approval by the
Washington State Department of Health. (Council Sponsors: Council
President Kinnear and Council Member Bingle)

Marcia Davis

Approving settlement of property damage claim with Lumen
Technologies DBA Qwest and CenturylLink—$56,723.70. (Council
Sponsor: Council Member Wilkerson and Council President Kinnear)
Scott Jordan

Adopting the City of Spokane's legislative agenda for the upcoming
2024 state legislative session. (Council Sponsors: Council Members
Bingle, Wilkerson, and Zappone)

Erik Poulson

Regarding the appointment of for and against committee members
relating to a measure on the February 13, 2024, special election ballot
regarding a measure proposing an increase in the regular property tax
levy for Library operations for a three-year period from 2025-2027.
(Relates to Resolution 2023-0094) (Council Sponsors: Council President
Kinnear and Council Member Cathcart)

Giacobbe Byrd

Regarding the appointment of for and against committee members
relating to a measure on the February 13, 2024, special election ballot
regarding a measure proposing an increase in the regular property tax
levy for Citywide Park Improvements and Safety for a twenty-year period
beginning in 2025. (Relates to Resolution 2023-0095) (Council Sponsors:
Council President Kinnear and Council Member Cathcart)

Giacobbe Byrd

Amending the appointments of Council Members to boards and
commissions. (Council Sponsors: Council President Kinnear and
Council Member Wilkerson)

Giacobbe Byrd

Rescinding prior Resolution 2023-0043 referring a matter to the voters
of the City of Spokane, and directing the City Clerk to advise the
Spokane County Clerk to remove the proposition from the
February 13, 2024, ballot, and calling for creation of a City Charter
Review Committee. (Council Sponsors: Council President Kinnear and
Council Member Zappone)

Giacobbe Byrd

Relating to the waiver of certain permitting fees for solar energy systems
and electric vehicle charging stations set forth in the Spokane Municipal
Code and adding fees, amending SMC 08.02.031, SMC 08.02.034, SMC
15.05.040, and SMC 15.05.050. (Deferred from November 13, 2023,
Agenda) (Council Sponsors: Council Members Bingle and Cathcart)
Tami Palmquist

Page 11



SPOKANE CITY COUNCIL ADVANCE AGENDA MONDAY, DECEMBER 4, 2023

ORD C36456

ORD C36468

ORD C36469

ORD C36478
ORD C36479

ORD C36477

Relating to budget planning and budget presentations, and amending
Section 07.14.030 of the Spokane Municipal Code. (As substituted on
October 30, 2023) (Deferred from December 18, 2023, Agenda) (Council
Sponsors: Council President Kinnear and Council Members Cathcart
and Bingle)

Matt Boston

Relating to the City of Spokane’s Utility Tax; amending the Spokane
Municipal Code (SMC) section 08.10.030(A)(3), (4) and (7) and setting an
effective date. (Council Sponsors: Council President Kinnear and
Council Members Wilkerson and Cathcart)

Tonya Wallace

Changing the zone from Context Area 4 (CA4) to High Density
Residential 55 (RHD-55) for property located at 802 East Sharp Avenue
in the City and County of Spokane, State of Washington, by amending
the Official Zoning Map. (Council Sponsors: Council President Kinnear
and Council Member Bingle) Tavis Schmidt

(To be considered under Hearings Item H1.)

(To be considered under Hearings Item H2.)

FIRST READING ORDINANCES

Relating to the grant acceptance process and amending SMC 07.19.010
of Title 07.19 of the Spokane Municipal Code. (Council Sponsors:
Council President Kinnear and Council Member Stratton)

Michelle Murray

FURTHER ACTION DEFERRED

NO SPECIAL CONSIDERATIONS

HEARINGS
RECOMMENDATION

H1. Hearing on Final Reading Ordinance C36478 approving Pass Upon ORD C36478
and confirming the 2024 Assessments and Assessment Roll Call

Roll for

the Downtown Parking and Business Vote

Improvement Area, prepared under Ordinance C32923
as codified and amended in Chapter 4.31C SMC.

(Council
Cathcart)

Sponsors: Council Members Bingle and

Amanda Beck
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H2. Hearing on Final Reading Ordinance C36479 approving Pass Upon ORD C36479
and confirming the 2024 Assessments and Assessment Roll Call
Roll for the East Sprague Parking and Business Vote
Improvement Area, prepared under Ordinance C35377
as codified and amended in Chapter 4.31C SMC.
(Council Sponsors: Council Members Bingle and
Cathcart)
Amanda Beck
.

Motion to Approve Advance Agenda for December 4, 2023
(per Council Rule 2.1.2)

ADJOURNMENT
The December 4, 2023, Regular Legislative Session of the City Council is adjourned
to December 11, 2023.

Note: There is a possibility the December 11 meeting will be canceled. If the
December 11 meeting is canceled, the December 4 meeting will be adjourned to the
City Council’s regularly scheduled meeting to be held January 8, 2024. The City
Council’s regularly scheduled meetings for December 11, 18, and 25 (Christmas
holiday) are canceled.

AMERICANS WITH DISABILITIES ACT (ADA) INFORMATION: The City of Spokane is
committed to providing equal access to its facilities, programs and services for persons with disabilities. The Spokane
City Council Chamber in the lower level of Spokane City Hall, 808 W. Spokane Falls Blvd., is wheelchair accessible and
also is equipped with an infrared assistive listening system for persons with hearing loss. Headsets may be checked
out (upon presentation of picture I.D.) at the City Cable 5 Production Booth located on the First Floor of the Municipal
Building, directly above the Chase Gallery or through the meeting organizer. Individuals requesting reasonable
accommodations or further information may call, write, or email Risk Management at 509.625.6221, 808 W. Spokane
Falls Blvd, Spokane, WA, 99201; or mlowmaster@spokanecity.org. Persons who are deaf or hard of hearing may
contact risk Management through the Washington Relay Service at 7-1-1. Please contact us forty-eight (48) hours before
the meeting date.

NOTES
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Agenda Sheet for City Council Meeting of: | Date Rec’d 11/21/2023
”@“" 12/04/2023 Clerk’s File # | OPR 2022-0902
MU Renews #

Submitting Dept FLEET SERVICES Cross Ref #

Contact Name/Phone | RICK GIDDINGS 625-7706 Project #

Contact E-Mail RGIDDINGS@SPOKANECITY.ORG Bid # STATE CONTRACT
Agenda Item Type Purchase w/o Contract Requisition # | VB

Agenda Item Name

5100 - FLEET SERVICES ADDING MONEY TO POMP'S VALUE BLANKET ORDER

Agenda Wording

Approve adding $500,000 to the Value Blanket Order with Pomp's Tires for purchasing of miscellaneous tires

"as needed".

Summary (Background)

Additional funds are being added to the Value Blanket Order because Pomp's Tires has been promoted to the

primary vendor for tires.

Lease? NO
Fiscal Impact

Grant related? NO

Public Works? NO
Budget Account

Expense  $ 500,000.00 # various
Select $ ]
Select $ #
Select $ H
Approvals Council Notifications
Dept Head GIDDINGS, RICHARD Study Session\Other | Public Safety 11/6/23
Division Director WALLACE, TONYA Council Sponsor CP Kinnear
Finance ORLOB, KIMBERLY Distribution List
Legal HARRINGTON, tprince@spokanecity.org
MARGARET

For the Mayor

JONES, GARRETT

randy.chance@pompstire.com

Additional Approvals

Purchasing

PRINCE, THEA




Committee Agenda Sheet

Public Safety & Community Health Committee

Submitting Department

Fleet Services

Contact Name

Rick Giddings

Contact Email & Phone

rgiddings@spokanecity.org

Council Sponsor(s)

CP Kinnear

Committee Date

11/6/23

Select Agenda Item Type

Consent L] Discussion Time Requested:

Agenda Item Name

5100 — Add money to Pomp’s Tire Value Blanket Order

Summary (Background)

*use the Fiscal Impact box
below for relevant financial
information

Fleet Services requests approval of adding $500,000 to the Value
Blanket Order with Pomp’s Tires for the purchase of miscellaneous
tires to be purchased “as needed”.

The reason for additional money being added to this VB is that
Pomp’s Tires has been promoted to the primary vendor for tires.

Proposed Council Action

Approve additional $500k for Pomp’s Tire Value Blanket Order

Fiscal Impact

Total Cost: $500,000

Approved in current year budget? Yes [ONo [IN/A

Funding Source L1 One-time Recurring
Specify funding source: Fleet Services Budget

Expense Occurrence [] One-time Recurring

Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impacts (If N/A, please give a brief description as to why)

What impacts would the proposal have on historically excluded communities?

None Identified.

How will data be collected, analyzed, and reported concerning the effect of the program/policy by
racial, ethnic, gender identity, national origin, income level, disability, sexual orientation, or other

existing disparities?
Data Will not be collected.

How will data be collected regarding the effectiveness of this program, policy or product to ensure it

is the right solution?

Ongoing pricing and service quality data is being collected by Fleet to ensure value.

Describe how this proposal aligns with current City Policies, including the Comprehensive Plan,
Sustainability Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council

Resolutions, and others?

Aligns with the Centralized Fleet Policy.
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OPR 2022-0902

Expenditure Control Form

All requests being made, including those against master agreements, must be accompanied by this form.
All requests requiring City Council approval exceeding $100,000 must be accompanied by this form.

Route ALL requests to the Division Director first and then the CFO for signature.

P W NPR

The CFO will route for signature to the City Administrator.

Today’s Date: 10/12/23 Type of expenditure: Goods () services O
Department: Fleet Services

Approving Supervisor: Rick Giddings

Amount of Proposed Expenditure: 500,000

Is this against a master agreement? If yes, please provide the number: 301416

Funding Source Fleet Services Fund

Please verify correct funding sources. Indicate breakdown if more than one funding source.

Why is this expenditure necessary now?

Pomps has been promoted to primary tire supplier due their exceptional service and value. This
does not increase expenditures. As more expenditures go to Pomp's, fewer go to secondary
vendors.

What are the impacts if expenses are deferred?
We would need to stop utilizing Pomp's in favor of a secondary vendor with remaining budget.

What alternative resources have been considered?
Utilizing secondary vendors.

Description of the goods or service and any additional information?

We recently increased the Tire Service Contract with Pomps for the same reason. We were not
informed of the overage for the VB until very recently.

Person Submitting Form/Contact:

Division Director: CFO Signature: City Administrator Signature:
/Qaé”éé/étj-» 7;»%(1/@%04.

Additional Comments:
This will go to Public Safety Committee in November.




Expenditure Control Form-2023

Final Audit Report 2023-10-16
Created: 2023-10-12
By: Richard Giddings (rgiddings@spokanecity.org)
Status: Signed
Transaction ID: CBJCHBCAABAARUJI8vOk99WDJIBTKNruPb9vnMIxSANzkd

"Expenditure Control Form-2023" History

™ Document created by Richard Giddings (rgiddings@spokanecity.org)
2023-10-12 - 7:42:45 PM GMT- IP address: 198.1.39.252

£1 Document emailed to Tonya Wallace (twallace@spokanecity.org) for signature
2023-10-12 - 7:44:03 PM GMT

™ Email viewed by Tonya Wallace (twallace@spokanecity.org)
2023-10-12 - 7:45:29 PM GMT- IP address: 198.1.39.252

% Document e-signed by Tonya Wallace (twallace@spokanecity.org)
Signature Date: 2023-10-12 - 7:46:48 PM GMT - Time Source: server- IP address: 198.1.39.252

£% Document emailed to Richard Giddings (rgiddings@spokanecity.org) for signature
2023-10-12 - 7:46:50 PM GMT

9 Email viewed by Richard Giddings (rgiddings@spokanecity.org)
2023-10-12 - 7:48:00 PM GMT- IP address: 198.1.39.252

% Document e-signed by Richard Giddings (rgiddings@spokanecity.org)
Signature Date: 2023-10-12 - 7:48:08 PM GMT - Time Source: server- IP address: 198.1.39.252

£1 Document emailed to Garrett Jones (gjones@spokanecity.org) for signature
2023-10-12 - 7:48:10 PM GMT

™ Email viewed by Garrett Jones (gjones@spokanecity.org)
2023-10-13 - 2:24:08 PM GMT- IP address: 172.224.243.9

% Document e-signed by Garrett Jones (gjones@spokanecity.org)
Signature Date: 2023-10-16 - 9:19:49 PM GMT - Time Source: server- IP address: 198.1.39.252

@ Agreement completed.
2023-10-16 - 9:19:49 PM GMT

Adobe Acrobat Sign




Agenda Sheet for City Council Meeting of: | Date Rec’d 11/21/2023
’!@"“‘ 12/04/2023 Clerk’s File # | OPR 2019-0881
MU Renews #

Submitting Dept SOLID WASTE DISPOSAL Cross Ref #

Contact Name/Phone | DAVID PAINE 625-6878 Project #

Contact E-Mail DPAINE@SPOKANECITY.ORG Bid # RFQ5119-18
Agenda Item Type Purchase w/o Contract Requisition # | VB 301099

Agenda Item Name

4490 COMPRESSOR RENTAL VALUE BLANKET RENEWAL

Agenda Wording

Value blanket renewal 4 of 4 with Atlas Copco Rentals, LLC (Arlington, WA) for as-needed compressor rentals
at the Waste to Energy Facility from Jan 1, 2024 - Dec 31, 2024 with a cost not to exceed $135,000.00 incl. tax.

Summary (Background)

Compressor rentals are currently required at the Waste to Energy Facility to support maintenance outages
until new compressors that were recently purchased are installed. Atlas Copco Rentals was awarded a one
year value blanket for these rentals based on their response to RFQ 5119-18, with the option of four (4)
additional one-year renewals. This will be the final renewal.

Lease? NO Grant related? NO

Fiscal Impact

Public Works? NO
Budget Account

Expense $ 135,000.00 # 4490-44100-37148-54501-34002
Select $ #
Select $ #
Select $ H
Approvals Council Notifications
Dept Head AVERYT, CHRIS Study Session\Other | PIES 11/27/23
Division Director FEIST, MARLENE Council Sponsor CP Kinnear, CM Bingle
Finance ALBIN-MOORE, ANGELA Distribution List
Legal HARRINGTON, mdorgan@spokanecity.org
MARGARET

For the Mayor JONES, GARRETT

jsalstrom@spokanecity.org

Additional Approvals

tprince@spokanecity.org

Purchasing PRINCE, THEA

rrinderle@spokanecity.org




Committee Agenda Sheet

Public Infrastructure, Environment & Sustainability Committee

Submitting Department

Solid Waste Disposal

Contact Name

David Paine

Contact Email & Phone

dpaine@spokanecity.org, 625-6878

Council Sponsor(s)

CP Kinnear, CM Bingle

Committee Date

November 27, 2023

Select Agenda Item Type

Consent [] Discussion Time Requested:

Agenda Item Name

Value blanket renewal for compressor rentals at the WTE

Summary (Background)

*use the Fiscal Impact box
below for relevant financial
information

Compressor rentals are required for the WTE to support maintenance
operations during scheduled/unscheduled outages; as well as support
operations in the event of a compressor failure. RFQ 5119-19 was
issued for these rental services and closed to bidding on September
30, 2019. Atlas Copco of Arlington, WA was the only response
received and was determined to be a responsive and responsible
bidder.

The initial value blanket was from January 1, 2020 spanning thru
December 31, 2020 with the option of four (4) additional one-year
renewals. This will be the final renewal and will span from January 1,
2024 through December 31, 2024 with an annual cost not to exceed
$135,000.00 including taxes. The facility is in the process of installing
newly purchased compressors which will make it so that this expense
will not be needed going forward, however, this value blanket is
needed until they are operational.

Proposed Council Action

Approval of value blanket renewal

Fiscal Impact

Total Cost: $135,000.00

Approved in current year budget?

Funding Source

] One-time

X Yes [ONo [IN/A

Recurring

Specify funding source: SWD 2024 Budget

Expense Occurrence

] One-time

Recurring

Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impacts (If N/A, please give a brief description as to why)

What impacts would the proposal have on historically excluded communities?

The work is required to maintain the Facility’s ability to generate low-cost power supplied to the grid.
Low-cost power is imperative to curbing the rise in cost of electricity.

How will data be collected, analyzed, and reported concerning the effect of the program/policy by
racial, ethnic, gender identity, national origin, income level, disability, sexual orientation, or other

existing disparities?



mailto:dpaine@spokanecity.org

The contractor is governed by WA L&I.

How will data be collected regarding the effectiveness of this program, policy or product to ensure it
is the right solution?

The COS Procurement Policies regulate and safeguard this process.

Describe how this proposal aligns with current City Policies, including the Comprehensive Plan,
Sustainability Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council
Resolutions, and others?

This work supports the continued safe operation the Facility. The expenditure is supportive of the
Sustainable Action Plan and the Capital Improvement Program.




OPR 2019-0881

Expenditure Control Form

All requests being made, including those against master agreements, must be accompanied by this form.
All requests requiring City Council approval exceeding $100,000 must be accompanied by this form.

Route ALL requests to the Division Director first and then the CFO for signature.

P W NPR

The CFO will route for signature to the City Administrator.

Today’s Date: 11/13/23 Type of expenditure: Goods (@) services O
Department: Solid Waste Disposal

Approving Supervisor: David Paine

Amount of Proposed Expenditure: $135,000.00

Is this against a master agreement? If yes, please provide the number:

Funding Source SWD Budget 4490-44100-37148-54501-34002

Please verify correct funding sources. Indicate breakdown if more than one funding source.

Why is this expenditure necessary now?

The Waste to Energy Facility has two planned maintenance outages each year. Compressor

rentals are required to support maintenance operations during these outages or in the event of a
compressor failure.

What are the impacts if expenses are deferred?

Without the ability to quickly have backup compressors on site during scheduled and unscheduled
maintenance, costly failures that could result in extended periods of down time are possible.

What alternative resources have been considered?

The only alternative would be to purchase additional compressors, which the WTE has done
recently to eliminate the need for rentals, however, this value blanket may still be needed in 2024
until the new compressors are installed and operational.

Description of the goods or service and any additional information?

This is for the last of four (4) one-year renewals of Value Blanket 301099 with Atlas Copco, for the
rental of oil free compressors, dryers and associated hoses and fittings. It would commence on

January 1, 2024 and run through December 31, 2024. It is an annual reoccurring expenditure that
was budgeted for in 2024.

Person Submitting Form/Contact: Michelle Dorgan X6555

Division Director: CFO Signature: City Administrator Signature:

Warkene Feist Tonya Wallace _%

Additional Comments:




Expenditure Control Form-Atlas Copco 2024

Final Audit Report 2023-11-13
Created: 2023-11-13
By: Michelle Dorgan (mdorgan@spokanecity.org)
Status: Signed
Transaction ID: CBJCHBCAABAABYFw90ktGSBXB8ogbziv4XODs-aGdW05

"Expenditure Control Form-Atlas Copco 2024" History

S Document created by Michelle Dorgan (mdorgan@spokanecity.org)
2023-11-13 - 6:30:24 PM GMT- IP address: 198.1.39.252

L1 Document emailed to Marlene Feist (mfeist@spokanecity.org) for signature
2023-11-13 - 6:31:02 PM GMT

9 Email viewed by Marlene Feist (mfeist@spokanecity.org)
2023-11-13 - 7:07:55 PM GMT- IP address: 155.190.3.6

% Document e-signed by Marlene Feist (mfeist@spokanecity.org)
Signature Date: 2023-11-13 - 7:08:24 PM GMT - Time Source: server- IP address: 155.190.3.6

£ Document emailed to Tonya Wallace (twallace@spokanecity.org) for signature
2023-11-13 - 7:08:26 PM GMT

S Email viewed by Tonya Wallace (twallace@spokanecity.org)
2023-11-13 - 8:03:37 PM GMT- IP address: 198.1.39.252

% Document e-signed by Tonya Wallace (twallace@spokanecity.org)
Signature Date: 2023-11-13 - 8:04:26 PM GMT - Time Source: server- IP address: 198.1.39.252

£1 Document emailed to Garrett Jones (gjones@spokanecity.org) for signature
2023-11-13 - 8:04:28 PM GMT

™ Email viewed by Garrett Jones (gjones@spokanecity.org)
2023-11-13 - 9:53:10 PM GMT- IP address: 198.1.39.252

% Document e-signed by Garrett Jones (gjones@spokanecity.org)
Signature Date: 2023-11-13 - 9:53:26 PM GMT - Time Source: server- IP address: 198.1.39.252

@ Agreement completed.
2023-11-13 - 9:53:26 PM GMT

Adobe Acrobat Sign




DocusSign Envelope ID: 70F7C3B0-EAE2-4314-B14E-4E7A4CFC1837

CITY OF SPOKANE - WTEF
2900 S GEIGER BLVD
SPOKANE, WA 99224-5400

4thrd Option Year VB301099-003; 1/1/2024 Through 12/31/2024

PHONE 509 625 6527
FIRST OUTAGE 2024 ATLAS COPCO
Qty Min Day Week 4 Week
1 Equipment Trailer $375.00 $375.00 $973 $2,625
1 Environmental Recover Fee $45.00
Day Week
Single Shift [Double Shift Unlimited Single Shift |Double Shift [Unlimited
Qty Items (Diesel Operated) 8 hrs per day |16 hrs per day |> 16 hrs per day |40 Hrs Wk |80 Hrs Wk > 80 Hrs Wk
100% Oil Free Compressor PTS 961 or
. : . . $2,558.00 $4,092.00 $5,371.00 $6,649.00 $10,638.00 $13,962.00
Equivalent; Tier 3 Compliant. If quoting
1 |equivalent ensure spec sheet was attached.
1 |100% Oil Free 3" x 25' Air Hose $56.41 $56.41 $56.41 $146.32 $146.00 $146.00
100% Oil Free Air Dryer 1600CFM. If quoting $890.00 $890.00 $890.00 $2,314.00 $2,314.00 $2,314.00
1 |equivalent ensure spec sheet was attached.
1 |100% Oil Free 3" x 25' Air Hose $56.41 $56.41 $56.41 $146.32 $146.32 $146.32
1 [100% Oil Free 1000 Gal Air Receiver Tank $236.00 $236.00 $236.00 $613.00 $613.00 $613.00
1 |100% Qil Free 3" x 50' Air Hose $98.20 $98.20 $98.20 $253.00 $253.00 $253.00
199% Oil Free GDB38 Fitting Double Spud $15.00 $15.00 $15.00 $39.00 $39.00 $39.00
1 [Fitting
1 |100% Oil Free 3" x 50' Air Hose $98.20 $98.20 $98.20 $253.00 $253.00 $253.00
1 |100% Oil Free GDB38 Fitting $15.00 $15.00 $15.00 $39.00 $39.00 $39.00
1 [T Fitting w/Isolation Valve $30.00 $30.00 $30.00 $76.00 $76.00 $76.00
1 |Estimated Freight Delivery S 200 per hour carrier charge Arlington to Spokane
1 |Estimated Freight Pick-up S 200 per hour carrier charge Spokane to Arlington
SECOND OUTAGE 2024
Qty Min Day Week 4 Week
1 Equipment Trailer $305.00 $305.00 $793 $2,140
1 Environmental Recover Fee $45.00
Day Week
Single Shift [Double Shift Unlimited Single Shift |Double Shift [Unlimited
Qty Items (Diesel Operated) 8 hrs per day |16 hrs per day |> 16 hrs per day (40 Hrs Wk |80 Hrs Wk > 80 Hrs Wk
100% Oil Free Compressor PTS 961 or
. . . . $2,558.00 $4,092.00 $5,371.00 $6,649.00 $10,638.00 $13,962.00
Equivalent; Tier 3 Compliant. If quoting
1 |equivalent ensure spec sheet was attached.
1 |100% Oil Free 3" x 25' Air Hose $56.41 $56.41 $56.41 $146.32 $146.00 $146.00
100% Oil Free Air Dryer 1600CFM. If quoting $890.00 $890.00 $890.00 $2,314.00 $2,314.00 $2,314.00
1 |equivalent ensure spec sheet was attached.
1 |100% Oil Free 3" x 25' Air Hose $56.41 $56.41 $56.41 $146.32 $146.32 $146.32
1 |100% Oil Free 1000 Gal Air Receiver Tank $236.00 $236.00 $236.00 $613.00 $613.00 $613.00
1 [100% Oil Free 3" x 50" Air Hose $98.20 $98.20 $98.20 $253.00 $253.00 $253.00
100% Oil Free GDB38 Fitting Double Spud $15.00 $15.00 $15.00 $39.00 $39.00 $39.00
1 [Fitting
1 |100% Oil Free 3" x 50' Air Hose $98.20 $98.20 $98.20 $253.00 $253.00 $253.00
1 |100% Oil Free GDB38 Fitting $15.00 $15.00 $15.00 $39.00 $39.00 $39.00
1 |T Fitting w/Isolation Valve $30.00 $30.00 $30.00 $76.00 $76.00 $76.00
1 |Estimated Freight Delivery S 200 per hour carrier charge Arlington to Spokane
1 |Estiamted Freight Pick-up S 200 per hour carrier charge Spokane to Arlington
NAME Hiram Perez
Signaturé b, s,
Phone
Email Address | hiram.perez@atlascopco.com




Agenda Sheet for City Council Meeting of: | Date Rec’d 11/21/2023
’\é’"s! 12/04/2023 Clerk’s File # | OPR 2022-0007
MU Renews #

Submitting Dept SOLID WASTE DISPOSAL Cross Ref #

Contact Name/Phone | DAVID PAINE 625-6878 Project #

Contact E-Mail DPAINE@SPOKANECITY.ORG Bid # RFQ 5541-21
Agenda Item Type Purchase w/o Contract Requisition # | VB 301297

Agenda Item Name

4490 ACTIVATED CARBON PURCHASE VALUE BLANKET RENEWAL

Agenda Wording

Value blanket renewal 2 of 4 with Cabot Norit Activated Carbon (Marshall, TX) for the purchase of activated
carbon for use at the Waste to Energy Facility from Jan 1, 2024-Dec 31, 2024 with an annual cost not to

exceed $105,000.00 plus tax.

Summary (Background)

Activated carbon is required in the operation of the Waste to Energy Facility to comply with its Title V Air
Operating Permit. On Nov 16, 2021 bidding closed on RFQ 5541-21 to procure the needed carbon for the
Facility. Cabot Norit was the low cost bidder of the two responses received and awarded a one year value
blanket with the possibility of four (4) additional one-year renewals. This will be the second renewal with

pricing to remain unchanged at $1.19/Ib.

Lease? NO Grant related? NO Public Works? NO
Fiscal Impact Budget Account
Expense $ 105,000.00 # 4490-44100-37148-53203
Select $ #
Select $ #
Select $ H
Approvals Council Notifications
Dept Head AVERYT, CHRIS Study Session\Other | PIES 11/27/23
Division Director FEIST, MARLENE Council Sponsor CP Kinnear, CM Bingle
Finance ALBIN-MOORE, ANGELA Distribution List
Legal HARRINGTON, mdorgan@spokanecity.org
MARGARET

For the Mayor JONES, GARRETT

jsalstrom@spokanecity.org

Additional Approvals

tprince@spokanecity.org

Purchasing PRINCE, THEA

rrinderle@spokanecity.org




Committee Agenda Sheet

Public Infrastructure, Environment & Sustainability Committee

Submitting Department

Solid Waste Disposal

Contact Name

David Paine

Contact Email & Phone

dpaine@spokanecity.org, 625-6878

Council Sponsor(s)

CP Kinnear, CM Bingle

Committee Date

November 27, 2023

Select Agenda Item Type

Consent [] Discussion Time Requested:

Agenda Item Name

Value blanket renewal for the purchase of activated carbon at the
WTE.

Summary (Background)

*use the Fiscal Impact box
below for relevant financial
information

Activated Carbon is required in the operation of the WTE Facility. The
Air Operating Permit for the WTE Facility requires that the pollution
control equipment reduces mercury, dioxins and furans that could
potentially be released into the atmosphere. Activated Carbon
injected into the flue gas aids in this reduction and is required to
maintain compliance with Title V of the Air Operating Permit.

On November 16, 2021 bidding closed on RFQ 5541-21 to procure
activated carbon for use in the WTE facility. Two bids were received
and Cabot Norit Activated Carbon of Marshall, TX, was selected as the
lowest cost bidder.

The initial term of the value blanket was for one (1) year with the
possibility of four (4) one-year renewals; from January 1, 2022
through December 31, 2022. This will be the second renewal, from
January 1, 2024 through December 31, 2024 with an anticipated cost
not to exceed $105,000.00 excluding tax. Pricing for this term will
remain unchanged at $1.19/Ib.

Proposed Council Action

Approval of value blanket renewal

Fiscal Impact

Total Cost: $105,000.00 plus tax

Approved in current year budget?

Funding Source

] One-time

X Yes [ONo [IN/A

Recurring

Specify funding source: SWD 2024 Budget

Expense Occurrence

] One-time

Recurring

Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impacts (If N/A, please give a brief description as to why)

What impacts would the proposal have on historically excluded communities?

The work is required to maintain the Facility’s ability to generate low-cost power supplied to the grid.
Low-cost power is imperative to curbing the rise in cost of electricity.



mailto:dpaine@spokanecity.org

How will data be collected, analyzed, and reported concerning the effect of the program/policy by
racial, ethnic, gender identity, national origin, income level, disability, sexual orientation, or other
existing disparities?

The contractor is governed by WA L&I.

How will data be collected regarding the effectiveness of this program, policy or product to ensure it
is the right solution?

The COS Procurement Policies regulate and safeguard this process.

Describe how this proposal aligns with current City Policies, including the Comprehensive Plan,
Sustainability Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council
Resolutions, and others?

This work supports the continued safe operation the Facility. The expenditure is supportive of the
Sustainable Action Plan and the Capital Improvement Program.




OPR 2022-0007

Expenditure Control Form

All requests being made, including those against master agreements, must be accompanied by this form.
All requests requiring City Council approval exceeding $100,000 must be accompanied by this form.

Route ALL requests to the Division Director first and then the CFO for signature.

P W NPR

The CFO will route for signature to the City Administrator.

Today’s Date: 11/13/23 Type of expenditure: Goods (@) services O
Department: Solid Waste Disposal

Approving Supervisor: David Paine

Amount of Proposed Expenditure: $105,000.00

Is this against a master agreement? If yes, please provide the number:

Funding Source SWD Budget 4490-44100-37148-53203

Please verify correct funding sources. Indicate breakdown if more than one funding source.

Why is this expenditure necessary now?

Activated carbon is required in the operation of the WTE Facility. The Air Operating Permit requires
that the pollution control equipment reduces mercury, dioxins and furans that could potentially be
released into the atmosphere. Activated carbon injected into the flue gas aids in the reduction of

What are the impacts if expenses are deferred?

If deferred, the facility would be in violation of the air operating permit which could result in costly
fines.

What alternative resources have been considered?
There are no known alternatives to this.

Description of the goods or service and any additional information?

This is the second of four (4) possible one-year renewals to VB301297 for the as-needed purchase
of activated carbon. This is a recurring annual expense that was budgeted for in 2024.

Person Submitting Form/Contact: Michelle Dorgan X6555

Division Director: CFO Signature: City Administrator Signature:

Warkene Feist Tonya Wallace _%

Additional Comments:




Expenditure Control Form-Cabot Carbon 2024

Final Audit Report 2023-11-13
Created: 2023-11-13
By: Michelle Dorgan (mdorgan@spokanecity.org)
Status: Signed
Transaction ID: CBJCHBCAABAATLNGIf9JCQcJw85GPatmg5gHGumdzpQN

"Expenditure Control Form-Cabot Carbon 2024" History

S Document created by Michelle Dorgan (mdorgan@spokanecity.org)
2023-11-13 - 6:31:59 PM GMT- IP address: 198.1.39.252

L1 Document emailed to Marlene Feist (mfeist@spokanecity.org) for signature
2023-11-13 - 6:33:11 PM GMT

9 Email viewed by Marlene Feist (mfeist@spokanecity.org)
2023-11-13 - 7:07:08 PM GMT- IP address: 155.190.3.6

% Document e-signed by Marlene Feist (mfeist@spokanecity.org)
Signature Date: 2023-11-13 - 7:07:45 PM GMT - Time Source: server- IP address: 155.190.3.6

£ Document emailed to Tonya Wallace (twallace@spokanecity.org) for signature
2023-11-13 - 7:07:48 PM GMT

S Email viewed by Tonya Wallace (twallace@spokanecity.org)
2023-11-13 - 8:04:48 PM GMT- IP address: 198.1.39.252

% Document e-signed by Tonya Wallace (twallace@spokanecity.org)
Signature Date: 2023-11-13 - 8:05:19 PM GMT - Time Source: server- IP address: 198.1.39.252

£1 Document emailed to Garrett Jones (gjones@spokanecity.org) for signature
2023-11-13 - 8:05:21 PM GMT

™ Email viewed by Garrett Jones (gjones@spokanecity.org)
2023-11-13 - 9:53:37 PM GMT- IP address: 198.1.39.252

% Document e-signed by Garrett Jones (gjones@spokanecity.org)
Signature Date: 2023-11-13 - 9:53:50 PM GMT - Time Source: server- IP address: 198.1.39.252

@ Agreement completed.
2023-11-13 - 9:53:50 PM GMT

Adobe Acrobat Sign




CITY OF SPOKANE - WTEF
2900 S GEIGER BLVD

SPOKANE, WA 99224-5400
PHONE 509 625 6527

Value Blanket VB-301297

Base Year

1st Option Renewal

VB-301297-000

VB-302197-001

Valid 1-1-2022 - 12-31-2022

Valid 1-1-2023
Through 12-31-2023

Item

Unit Price 900 Pound Bag

Unit Price 900
Pound Bag

Minimum qty per order 20
Bags

Minimum qty per
order 20 Bags

Activated Powder Carbon Unit Price per 900 pound Bag, inclusive of
carbon, shall be inclusive of: Spec’d Carbon, Spec’d Bag, and all
freight and transportation cost, providing FOB Destination Delivery to:
Spokane Solid Waste Disposal, Attn: Warehouse, 2900 S Geiger Blvd
Spokane, WA 99224-5400. Minimum Qty Per Order is 20 Bags.

$1026 Unit Price Per 900 Ib.
inclusive of freight cost (Unit
Price $1.14 per pound)

S$1071 Unit Price Per
900 Ib. inclusive of
freight cost (Unit
Price $1.19 per

pound)
Cabot Norit Americas Inc .. NAME
Base Year Pricing was per
Cabot Norit A icas'
Phone 970 214 9518 abot Norit Americas SIGNATURE
CRAIG GILES response to RFQ 5541-22
Craig.Giles@norit.com DATE




Agenda Sheet for City Council Meeting of: | Date Rec’d 11/21/2023
’!’ A\ 12/04/2023 Clerk’s File # | OPR 2019-1093
A\ \\)\s‘ Renews #

Submitting Dept SOLID WASTE DISPOSAL Cross Ref #

Contact Name/Phone | DAVID PAINE 625-6878 Project #

Contact E-Mail DPAINE@SPOKANECITY.ORG Bid # RFP 5176-19
Agenda Item Type Contract Item Requisition # | REVENUE
Agenda Item Name 4490 METAL RECYCLING CONTRACT RENEWAL

Agenda Wording

Revenue contract renewal/amendment 4 of 4 with American Recycling Corp. (Spokane Valley, WA) for the sale
of the Waste to Energy Facility's metals ash and scrap metal from Jan 1, 2024 - Dec 31, 2024 with anticipated
revenue of appox. $300,000.00.

Summary (Background)

At the Waste to Energy Facility, ferrous metals and large metal items are removed from the ash and tipping
floor prior to disposal at the landfill for recycling. American Recycling Corp. was the only respondent to RFP
5176-19 for the purchase of these metals and awarded a one year contract with the option of four (4) one-
year renewals. This will be the last renewal and will also be amended to include a 40% ash weight deduction
used for the purchase price calculation.

Lease? NO Grant related? NO Public Works? NO
Fiscal Impact Budget Account
Revenue $ 300,000.00 # 4490-44110-37079-36911
Select $ ]
Select $ #
Select $ H
Approvals Council Notifications
Dept Head AVERYT, CHRIS Study Session\Other | PIES 11/27/23
Division Director FEIST, MARLENE Council Sponsor CP Kinnear, CM Bingle
Finance ALBIN-MOORE, ANGELA Distribution List
Legal HARRINGTON, mdorgan@spokanecity.org
MARGARET

For the Mayor

JONES, GARRETT

jsalstrom@spokanecity.org

Additional Approvals

tprince@spokanecity.org

Purchasing

PRINCE, THEA

rrinderle@spokanecity.org

DocuSign: Jake VanderZanden, General Manager,
jake@arecycling.com




Committee Agenda Sheet

Public Infrastructure, Environment & Sustainability Committee

Submitting Department

Solid Waste Disposal

Contact Name

David Paine

Contact Email & Phone

dpaine@spokanecity.org, 625-6878

Council Sponsor(s)

CP Kinnear, CM Bingle

Committee Date

November 27, 2023

Select Agenda Item Type

Consent [] Discussion Time Requested:

Agenda Item Name

Contract renewal for metals recycling at the WTE

Summary (Background)

*use the Fiscal Impact box
below for relevant financial
information

At the Waste to Energy Facility, ferrous metals are removed from the
ash for recycling prior to disposing of the ash at the landfill. Also,
large metal items are removed from the waste on the tipping floor for
recycling prior to incineration. This not only reduces disposal costs,
but also generates revenue and increases recycling rates within the
city.

On November 4, 2019 bidding was closed to RFP 5176-19 for the
processing, transportation and purchase of the WTEF metals.
American Recycling Corporation of Spokane Valley, WA, was the only
response received. The RFP stipulated that the term of the agreement
would be for one year from January 1, 2020 through December 31,
2020 and may be renewed for four (4) additional one-year periods.
This will be the last renewal from January 1, 2024 through December
31, 2024. The revenue received for the materials is determined by a
formula based on market prices on the 15% of the previous month.
This contract renewal will also be amended to include a 40% ash
weight deduction per incinerator load. Based on recent market
trends, it is anticipated that this should generate approximately
$150,000.00 in annual revenue.

Proposed Council Action

Approval of contract renewal

Fiscal Impact

Total Cost: $150,000.00 revenue

Approved in current year budget?

Funding Source

L] One-time

X Yes [ONo [IN/A

Recurring

Specify funding source: 2024 SWD Budget

Expense Occurrence

] One-time

Recurring

Other budget impacts: (revenue generating, match requirements, etc.) Revenue generating

Operations Impacts (If N/A, please give a brief description as to why)

What impacts would the proposal have on historically excluded communities?

The work is required to maintain the Facility’s ability to generate low-cost power supplied to the grid.
Low-cost power is imperative to curbing the rise in cost of electricity.



mailto:dpaine@spokanecity.org

How will data be collected, analyzed, and reported concerning the effect of the program/policy by
racial, ethnic, gender identity, national origin, income level, disability, sexual orientation, or other
existing disparities?

The contractor is governed by WA L&I.

How will data be collected regarding the effectiveness of this program, policy or product to ensure it
is the right solution?

The COS Procurement Policies regulate and safeguard this process.

Describe how this proposal aligns with current City Policies, including the Comprehensive Plan,
Sustainability Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council
Resolutions, and others?

This work supports the continued safe operation the Facility. The expenditure is supportive of the
Sustainable Action Plan and the Capital Improvement Program.




City Clerk's No. OPR 2019-1093

”Aq. City of Spokane
CONTRACT AMENDMENT AND
RENEWAL 4 of 4

Title: PROCESS, TRANSPORT AND
PURCHASE WTEF METALS

This Contract Amendment/Renewal is made and entered into by and between the CITY
OF SPOKANE as (“City”), a Washington municipal corporation, and AMERICAN RECYCLING
CORPORATION, whose address is 6203 East Mission Avenue, Spokane Valley, Washington
99212, as "Company", individually hereafter referenced as a “party”, and together as the “parties”.

WHEREAS, the parties entered into a Contract wherein City agreed to provide Company
POST COMBUSTIBLE RECOVERED METALS, RECOVERED METALS FROM THE TIPPING
FLOOR AND RECOVERED METALS FROM THE RECYCLING AREA OF THE CITY’'S WASTE
TO ENERGY FACILITY (WTEF), WHICH INCLUDES THE COMPANY’'S PROCESS,
TRANSPORT AND PURCHASE OF WTEF FERROUS METALS; and

WHEREAS, the original Contract provided for four (4) one (1) year renewals with this being
the final of those renewals; and a change to the original contract has been requested; and

NOW, THEREFORE, in consideration of these terms, the parties mutually agree as
follows:

1. CONTRACT DOCUMENTS.

The original Contract, dated December 27, 2019 and December 30, 2019, any previous
amendments, renewals and / or extensions / thereto, are incorporated by reference into this
document as though written in full and shall remain in full force and effect except as provided
herein.

2. EFFECTIVE TERM.
This Contract Renewal shall become effective on January 1, 2024 and shall run through
December 31, 2024.

3. AMENDMENT.
This original Contract is hereby amended as follows:

American Recycling will take a 40% ash weight deduction per incinerator load, a
deduction price of $85.00 per ton on incinerator scrap and a deduction price of $65.00
per ton of mixed tin for use in the calculation of the Buy Price Quote.



4. COMPENSATION.

The Company shall pay City for all recyclable metals picked up at WTEF and delivered to the
Company’s yard. The City estimates revenue of ONE HUNDRED FIFTY THOUSAND AND
NO/100 DOLLARS ($150,000.00) from the Company for the RECOVERED METALS provided
for under this Renewal Agreement. There will be no costs to the City for Company’s
performance of the services related to this Renewal Agreement. The Company shall pay for all
its employees and all costs incurred in the performance of this Renewal Agreement.

5. DEBARMENT AND SUSPENSION.

The Company has provided its certification that it is in compliance with and shall not contract
with individuals or organizations which are debarred, suspended, or otherwise excluded from or
ineligible from participation in Federal Assistance Programs under Executive Order 12549 and
“‘Debarment and Suspension”, codified at 29 CFR part 98.

IN WITNESS WHEREOF, in consideration of the terms, conditions and covenants contained, or
attached and incorporated and made a part, the parties have executed this Contract Renewal by
having legally-binding representatives affix their signatures below.

AMERICAN RECYCLING CORPORATION CITY OF SPOKANE

By By

Signature Date Signature Date
Type or Print Name Type or Print Name

Title Title

Attest: Approved as to form:

City Clerk Assistant City Attorney

Attachments that are part of this Agreement:
Certificate of Debarment

23-209



ATTACHMENT A
CERTIFICATION REGARDING DEBARMENT, SUSPENSION,
INELIGIBILITY AND VOLUNTARY EXCLUSION

The undersigned (i.e., signatory for the Subrecipient / Contractor / Consultant) certifies, to the best of its
knowledge and belief, that it and its principals:

a.

b.

Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from covered transactions by any federal department or agency;

Have not within a three-year period preceding this contract been convicted or had a civil judgment
rendered against them for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (federal, state, or local) transaction or contract under a
public transaction; violation of federal or state antitrust statutes or commission of embezzlement,
theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion,
receiving stolen property, making false claims, or obstruction of justice;

Are not presently indicted or otherwise criminally or civilly charged by a government entity (federal,
state, or local) with commission of any of the offenses enumerated in paragraph (1)(b) of this
certification; and,

Have not within a three-year period preceding this contract had one or more public transactions
(federal, state, or local) terminated for cause or default.

The undersigned agrees by signing this contract that it shall not knowingly enter into any lower tier covered
transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction.

The undersigned further agrees by signing this contract that it will include the following clause, without
modification, in all lower tier covered transactions and in all solicitations for lower tier covered transactions:

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion — Lower Tier
Covered Transactions

1. The lower tier contractor certified, by signing this contract that neither it nor its principals is
presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from participation in this transaction by any federal department or agency.

2. Where the lower tier contractor is unable to certify to any of the statements in this contract,
such contractor shall attach an explanation to this contract.

| understand that a false statement of this certification may be grounds for termination of the contract.

Name of Subrecipient / Contractor / Consultant (Type or Print) | Program Title (Type or Print)

Name of Certifying Official (Type or Print) Signature

Title of Certifying Official (Type or Print) Date (Type or Print)




Agenda Sheet for City Council Meeting of: | Date Rec’d 11/21/2023
’!@”"‘ 12/04/2023 Clerk’s File # | OPR 2019-0959
MU Renews #

Submitting Dept SOLID WASTE DISPOSAL Cross Ref #

Contact Name/Phone | DAVID PAINE 625-6878 Project #

Contact E-Mail DPAINE@SPOKANECITY.ORG Bid # PW ITB 5101-19
Agenda Item Type Contract Item Requisition # | CR 25683

Agenda Item Name

4490 CRANE/HOIST/TROLLEY/LIFELINE MAINTENANCE AND INSPECTIONS

Agenda Wording

Contract renewal 4 of 4 with WEMCO, Inc. (Spokane,WA) for crane, hoist, trolley and lifeline preventative
maintenance and inspections at the Waste to Energy Facility from Jan 1, 2024-Dec 31, 2024 with a total cost

not to exceed $60,000.00 incl. tax.

Summary (Background)

The Waste to Energy Facility utilizes cranes in many different areas. All of this equipment requires quarterly
inspections and as-needed repairs and maintenance. WEMCO, Inc. was the only respondent to PW ITB 5101-
19 for these services and was awarded a one year contract with the option of four (4) one-year renewals. This

will be the final renewal.

Lease? NO Grant related? NO Public Works?  YES

Fiscal Impact Budget Account

Expense $ 60,000.00 # 4490-44100-37148-54803-34002

Select $ ]

Select $ #

Select $ H

Approvals Council Notifications

Dept Head AVERYT, CHRIS Study Session\Other | PIES 11/27/23

Division Director FEIST, MARLENE Council Sponsor CM Bingle

Finance ALBIN-MOORE, ANGELA Distribution List

Legal HARRINGTON, mdorgan@spokanecity.org
MARGARET

For the Mayor JONES, GARRETT

jsalstrom@spokanecity.org

Additional Approvals

tprince@spokanecity.org

Purchasing PRINCE, THEA

rrinderle@spokanecity.org

DocuSign: Matt Turner, VP of Operations,
mturner@wemcoinc.com




Committee Agenda Sheet

Public Infrastructure, Environment & Sustainability Committee

Submitting Department

Solid Waste Disposal

Contact Name

David Paine

Contact Email & Phone

dpaine@spokanecity.org, 625-6878

Council Sponsor(s)

CP Kinnear, CM Bingle

Committee Date

November 27, 2023

Select Agenda Item Type

Consent [] Discussion Time Requested:

Agenda Item Name

Contract renewal for crane, hoist, trolley and lifeline preventative
maintenance and inspections at the WTE

Summary (Background)

*use the Fiscal Impact box
below for relevant financial
information

The WTE Facility utilizes cranes in many different areas, including
double girder top-riding cranes, in-house monorail cranes and two
lifeline cranes in its operations. All of this equipment requires
quarterly inspections and as-needed repairs by certified inspectors
and technicians.

On September 30, 2019 bidding closed on PW ITB 5101-19 for these
services on all of the cranes excluding the two new refuse-handling
bridge cranes. WEMCO, Inc. of Spokane, WA was the only response
received. The initial contract award spanned from January 1, 2020
through December 31, 2020, with the option of four (4) additional
one-year renewals and a cost not to exceed $60,000.00 including tax.
This will be the last renewal and will span from January 1, 2024
through December 31, 2024 with an additional cost not to exceed
$70,000.00 including tax.

Proposed Council Action

Approval of contract renewal

Fiscal Impact

Total Cost: $70,000.00

Approved in current year budget?

Funding Source

] One-time

X Yes [ONo [IN/A

Recurring

Specify funding source: SWD 2024 Budget

Expense Occurrence

] One-time

Recurring

Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impacts (If N/A, please give a brief description as to why)

What impacts would the proposal have on historically excluded communities?

The work is required to maintain the Facility’s ability to generate low-cost power supplied to the grid.
Low-cost power is imperative to curbing the rise in cost of electricity.

How will data be collected, analyzed, and reported concerning the effect of the program/policy by
racial, ethnic, gender identity, national origin, income level, disability, sexual orientation, or other

existing disparities?



mailto:dpaine@spokanecity.org

The contractor is governed by WA L&I.

How will data be collected regarding the effectiveness of this program, policy or product to ensure it
is the right solution?

The COS Procurement Policies regulate and safeguard this process.

Describe how this proposal aligns with current City Policies, including the Comprehensive Plan,
Sustainability Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council
Resolutions, and others?

This work supports the continued safe operation the Facility. The expenditure is supportive of the
Sustainable Action Plan and the Capital Improvement Program.




City Clerk's No. OPR 2019-0959

City of Spokane

CONTRACT RENEWAL 4 of 4

Title: CRANE PREVENTATIVE MAINTENANCE
INSPECTIONS AND SERVICE

This Contract Renewal is made and entered into by and between the CITY OF SPOKANE
as (“City”), a Washington municipal corporation, and WEMCO, INC., whose address is 5510 West
Thorpe Road, Spokane, Washington 99224 as (“Contractor”), individually hereafter referenced as
a “party”, and together as the “parties”.

WHEREAS, the parties entered into a Contract wherein Contractor agreed to provide
Quarterly Crane/Hoist/Trolley and Lifeline Preventative Maintenance Inspections and
Unscheduled Services; and

WHEREAS, the original Contract provided for four one (1) year renewals with this being
the final of those renewals; and

NOW, THEREFORE, in consideration of these terms, the parties mutually agree as
follows:

1. CONTRACT DOCUMENTS.

The original Contract, dated November 8, 2019 and November 20, 2019, any previous
amendments, renewals and / or extensions / thereto, are incorporated by reference into this
document as though written in full and shall remain in full force and effect except as provided
herein.

2. EFFECTIVE TERM.
This Contract Renewal shall become effective on January 1, 2024 and shall run through
December 31, 2024.

3. COMPENSATION.

The City shall pay an estimated maximum annual cost not to exceed SEVENTY THOUSAND
AND NO/100 DOLLARS ($70,000.00) in accordance with the attached Pricing Sheet for
everything furnished and done under this optional use Contract Renewal. This is the maximum
amount to be paid under this Renewal, and shall not be exceeded without the prior written
authorization of the City, memorialized with the same formality as the original Contract and this
Renewal document.



4. DEBARMENT AND SUSPENSION.

The Contractor has provided its certification that it is in compliance with and shall not contract
with individuals or organizations which are debarred, suspended, or otherwise excluded from or
ineligible from participation in Federal Assistance Programs under Executive Order 12549 and
“‘Debarment and Suspension”, codified at 29 CFR part 98.

IN WITNESS WHEREOF, in consideration of the terms, conditions and covenants contained, or
attached and incorporated and made a part, the parties have executed this Contract Renewal by
having legally-binding representatives affix their signatures below.

WEMCO, INC.

By
Signature Date

Type or Print Name

CITY OF SPOKANE

By
Signature Date

Type or Print Name

Title Title
Attest: Approved as to form:
City Clerk Assistant City Attorney

Attachments that are part of this Agreement:

Certificate of Debarment

23-201



ATTACHMENT
CERTIFICATION REGARDING DEBARMENT, SUSPENSION,
INELIGIBILITY AND VOLUNTARY EXCLUSION

The undersigned (i.e., signatory for the Subrecipient / Contractor / Consultant) certifies, to the best of its
knowledge and belief, that it and its principals:

a.

b.

Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from covered transactions by any federal department or agency;

Have not within a three-year period preceding this contract been convicted or had a civil judgment
rendered against them for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (federal, state, or local) transaction or contract under a
public transaction; violation of federal or state antitrust statutes or commission of embezzlement,
theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion,
receiving stolen property, making false claims, or obstruction of justice;

Are not presently indicted or otherwise criminally or civilly charged by a government entity (federal,
state, or local) with commission of any of the offenses enumerated in paragraph (1)(b) of this
certification; and,

Have not within a three-year period preceding this contract had one or more public transactions
(federal, state, or local) terminated for cause or default.

The undersigned agrees by signing this contract that it shall not knowingly enter into any lower tier covered
transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction.

The undersigned further agrees by signing this contract that it will include the following clause, without
modification, in all lower tier covered transactions and in all solicitations for lower tier covered transactions:

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion — Lower Tier
Covered Transactions

1. The lower tier contractor certified, by signing this contract that neither it nor its principals is
presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from participation in this transaction by any federal department or agency.

2. Where the lower tier contractor is unable to certify to any of the statements in this contract,
such contractor shall attach an explanation to this contract.

| understand that a false statement of this certification may be grounds for termination of the contract.

Name of Subrecipient / Contractor / Consultant (Type or Print) | Program Title (Type or Print)

Name of Certifying Official (Type or Print) Signature

Title of Certifying Official (Type or Print) Date (Type or Print)




CITY OF SPOKANE - WTEF
2900 S GEIGER BLVD

: Spokane, WA 99224-5400
AEEERY Phone 509 625 6527

OPR-2019-0959 PRICING
Quarterly Crane/Hoist/Trolley and Lifeline Preventative
Maintenance Inspections and Unscheduled Services

BASE YEAR PRICING
1/1/2020 THORUGH 12/31/2020

1ST OPTION YEAR RENEWAL PRICING
1/1/2021 THORUGH 12/31/2021

2ND OPTION YEAR RENEWAL PRICING
1/1/2022 THORUGH 12/31/2022

3RD OPTION YEAR RENEWAL PRICING
1/1/2023 THORUGH 12/31/2023

4TH OPTION YEAR RENEWAL PRICING
1/1/2024 THORUGH 12/31/2024

SCHEDULED SERVICES

SCHEDULED SRVC

SCHEDULED SRVC

SCHEDULED SRVC

SCHEDULED SRVC

SCHEDULED SRVC

Annual Total Cost Comprised Of The Four (4) Quarterly
Preventative Maintenance Inspections Per Calendar Year
"Inclusive of all materials, labor, travel cost; and tax 8.9%

as applicable". All Inclusive Yearly-Quarterly
Preventative Maintenance Inspection Cost.

$50,148.45 Annual Total

$50,148.45 Annual Total

$50,148.45 Annual Total

$50,148.45 Annual Total

$50,148.45 Annual Total

UNSCHEDULED SERVICES

Unscheduled Non-Emergency: Non-Emergency Repairs.

Unscheduled Non-Emergency: Emergency Calls,
Contractor shall be on site within 4 hours of
notification. On average it is estimated that there are 4
Emergency Calls per year, that could result in an
estimated annual total of 45 hours more or less.

Straight Time Rate

UNSCH SRVC

$156.25 Hrly Rate (6:00AM - 4:30PM)

UNSCH SRVC

$156.25 Hrly Rate (6:00AM - 4:30PM)

UNSCH SRVC

$156.25 Hrly Rate (6:00AM - 4:30PM)

UNSCH SRVC

$156.25 Hrly Rate (6:00AM - 4:30PM)

UNSCH SRVC

$156.25 Hrly Rate (6:00AM - 4:30PM)

Overtime Rate

$234.37 Hrly Rate (4:30PM - 6:00AM)

$234.37 Hrly Rate (4:30PM - 6:00AM)

Emergency Work Rate/After Straight Rate

(
$234.37 Hrly Rate (4:30PM - 6:00AM)
$234.37 Hrly Rate (4:30PM - 6:00AM)

(
$234.37 Hrly Rate (4:30PM - 6:00AM)
$234.37 Hrly Rate (4:30PM - 6:00AM)

(
$234.37 Hrly Rate (4:30PM - 6:00AM)
$234.37 Hrly Rate (4:30PM - 6:00AM)

$234.37 Hrly Rate (4:30PM - 6:00AM)

$234.37 Hrly Rate (4:30PM - 6:00AM)

Straight Time Rate

$156.25 Hrly Rate (6:00AM - 4:30PM)

$156.25 Hrly Rate (6:00AM - 4:30PM)

$156.25 Hrly Rate (6:00AM - 4:30PM)

$156.25 Hrly Rate (6:00AM - 4:30PM)

$156.25 Hrly Rate (6:00AM - 4:30PM)

Holiday Rate

$312.50 Hrly Rate

$312.50 Hrly Rate

$312.50 Hrly Rate

$312.50 Hrly Rate

$312.50 Hrly Rate

Main: +1 509 244 4773
Cell: +1 509 998 5985

Travel Cost Per Unscheduled Service $0.00 (No Charge) $0.00 (No Charge) $0.00 (No Charge) $0.00 (No Charge) $0.00 (No Charge)
Percentage Markup For Parts / Materials Above Cost 15% 15% 15% 15% 15%
Applicable Tax 9% 9% 9% 9% 9%
Matt Humphrey Name Matt Humphrey
‘WEMCO Part Sales & Service C
mhumphrey@wemcoine.com signature] Matthew Humphrey SEi RaaE ezt

o Huamph

Date|

9/29/2023




Agenda Sheet for City Council Meeting of: | Date Rec’d 11/21/2023
’!@”"‘ 12/04/2023 Clerk’s File # | OPR 2019-0960
MU Renews #

Submitting Dept SOLID WASTE DISPOSAL Cross Ref #

Contact Name/Phone | DAVID PAINE 625-6878 Project #

Contact E-Mail DPAINE@SPOKANECITY.ORG Bid # PW ITB 5105-19
Agenda Item Type Contract Item Requisition # | CR 25682

Agenda Item Name 4490 BRIDGE CRANE PREVENTATIVE MAINTENANCE AND INSPECTIONS

Agenda Wording
Contract renewal 4 of 4 with WEMCO, Inc. (Spokane, WA) for bridge crane maintenance and inspections at the
WTE from Jan 1, 2024-Dec 31, 2024 with a cost not to exceed $100,000.00 including tax.

Summary (Background)

The WTE has two 9-ton, top running, double girder bridge cranes that are used to feed trash into the furnace.
These cranes require preventative maintenance and quarterly inspections to ensure they continue operating
safely. WEMCO, Inc. was the only respondent to PW ITB 5105-19 for these services and was awarded a one

year contract with the option of four (4) one-year renewals. This will be the final renewal.

Lease? NO Grant related? NO Public Works?  YES
Fiscal Impact Budget Account
Expense $ 100,000.00 # 4490-44100-37148-54803-34002
Select $ ]
Select $ #
Select $ H
Approvals Council Notifications
Dept Head AVERYT, CHRIS Study Session\Other | PIES 11/27/23
Division Director FEIST, MARLENE Council Sponsor CP Kinnear, CM Bingle
Finance ALBIN-MOORE, ANGELA Distribution List
Legal HARRINGTON, mdorgan@spokanecity.org
MARGARET

For the Mayor

JONES, GARRETT

jsalstrom@spokanecity.org

Additional Approvals

tprince@spokanecity.org

Purchasing

PRINCE, THEA

rrinderle@spokanecity.org

DocuSign: Matt Turner, VP of Operations,
mturner@wemcoinc.com




Committee Agenda Sheet

Public Infrastructure, Environment & Sustainability Committee

Submitting Department

Solid Waste Disposal

Contact Name

David Paine

Contact Email & Phone

dpaine@spokanecity.org, 625-6878

Council Sponsor(s)

CP Kinnear, CM Bingle

Committee Date

November 27, 2023

Select Agenda Item Type

Consent [] Discussion Time Requested:

Agenda Item Name

Contract renewal for preventative maintenance/inspections on the
bridge cranes at the WTE.

Summary (Background)

*use the Fiscal Impact box
below for relevant financial
information

The Waste to Energy Facility recently completed the installation of
two new 9-ton, top-running, double-girder bridge cranes. These
cranes are used for continuously loading refuse into the furnace for
incineration. Even though the cranes are new, they still require
preventative maintenance and quarterly inspections to ensure they
continue operating safely.

On September 30, 2019 bidding closed on PW ITB 5105-19 for these
services and WEMCO, Inc., of Spokane, WA was the only response
received. The initial contract ran from January 1, 2020 through
December 31, 2020, with the option of four (4) additional one-year
renewals. This will be the last renewal running from January 1, 2024
through December 31, 2024 with an annual cost not to exceed
$100,000.00 including tax.

Proposed Council Action

Approval of contract renewal

Fiscal Impact

Total Cost: $100,000.00

Approved in current year budget?

Funding Source

] One-time

X Yes [ONo [IN/A

Recurring

Specify funding source: SWD 2024 Budget

Expense Occurrence

] One-time

Recurring

Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impacts (If N/A, please give a brief description as to why)

What impacts would the proposal have on historically excluded communities?

The work is required to maintain the Facility’s ability to generate low-cost power supplied to the grid.
Low-cost power is imperative to curbing the rise in cost of electricity.

How will data be collected, analyzed, and reported concerning the effect of the program/policy by
racial, ethnic, gender identity, national origin, income level, disability, sexual orientation, or other

existing disparities?

The contractor is governed by WA L&I.



mailto:dpaine@spokanecity.org

How will data be collected regarding the effectiveness of this program, policy or product to ensure it
is the right solution?

The COS Procurement Policies regulate and safeguard this process.

Describe how this proposal aligns with current City Policies, including the Comprehensive Plan,
Sustainability Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council
Resolutions, and others?

This work supports the continued safe operation the Facility. The expenditure is supportive of the
Sustainable Action Plan and the Capital Improvement Program.




OPR 2019-0960

Expenditure Control Form

All requests being made, including those against master agreements, must be accompanied by this form.
All requests requiring City Council approval exceeding $100,000 must be accompanied by this form.

Route ALL requests to the Division Director first and then the CFO for signature.

P W NPR

The CFO will route for signature to the City Administrator.

Today’s Date: 11/13/23 Type of expenditure: Goods () services O
Department: Solid Waste Disposal

Approving Supervisor: David Paine

Amount of Proposed Expenditure: $100,000.00

Is this against a master agreement? If yes, please provide the number:

Funding Source SWD Budget 4490-44100-37148-54803-34002

Please verify correct funding sources. Indicate breakdown if more than one funding source.

Why is this expenditure necessary now?

The WTE Facility has two 9-ton, top-running, double-girder bridge cranes. These cranes are used
for continuously loading refuse into the furnace for incineration. These cranes require preventative
maintenance and quarterly inspections to ensure they continue operating safely.

What are the impacts if expenses are deferred?
Without regular inspections and maintenance of the equipment, not only would it void the warranty

that the cranes are still currently under, but it could also result in unplanned failures that could
result in costly repairs, safety violations and a loss of electrical revenues.

What alternative resources have been considered?
There are no known alternative resources.

Description of the goods or service and any additional information?

This is for the last of four (4) one-year renewals of OPR 2019-0960 with WEMCO, Inc. for
preventative maintenance and inspection of the bridge cranes at the WTE. It would commence on

January 1, 2024 and run through December 31, 2024. This is an annual reoccurring expenditure that
was budgeted for in 2024.

Person Submitting Form/Contact:

Division Director: CFO Signature: City Administrator Signature:

Warkene Feist Tonya Wallace _%

Additional Comments:




Expenditure Control Form-WEMCOQO Bridge
Crane 2024

Final Audit Report 2023-11-13
Created: 2023-11-13
By: Michelle Dorgan (mdorgan@spokanecity.org)
Status: Signed
Transaction ID: CBJCHBCAABAAOK7J3f8QemQxgvKGw4yKFpxDEU740r3K

"Expenditure Control Form-WEMCO Bridge Crane 2024" History

9 Document created by Michelle Dorgan (mdorgan@spokanecity.org)
2023-11-13 - 6:46:33 PM GMT- IP address: 198.1.39.252
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% Document e-signed by Marlene Feist (mfeist@spokanecity.org)
Signature Date: 2023-11-13 - 7:06:07 PM GMT - Time Source: server- IP address: 155.190.3.6

% Document emailed to Tonya Wallace (twallace@spokanecity.org) for signature
2023-11-13 - 7:06:08 PM GMT

T Email viewed by Tonya Wallace (twallace@spokanecity.org)
2023-11-13 - 8:05:54 PM GMT- IP address: 198.1.39.252

% Document e-signed by Tonya Wallace (twallace@spokanecity.org)
Signature Date: 2023-11-13 - 8:06:19 PM GMT - Time Source: server- IP address: 198.1.39.252

% Document emailed to Garrett Jones (gjones@spokanecity.org) for signature
2023-11-13 - 8:06:21 PM GMT

™ Email viewed by Garrett Jones (gjones@spokanecity.org)
2023-11-13 - 9:56:57 PM GMT- IP address: 198.1.39.252

% Document e-signed by Garrett Jones (gjones@spokanecity.org)
Signature Date: 2023-11-13 - 9:57:11 PM GMT - Time Source: server- IP address: 198.1.39.252
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City Clerk's No. OPR 2019-0960

City of Spokane

CONTRACT RENEWAL 4 of 4

Title: REFUSE CRANE PREVENTATIVE
MAINTENANCE INSPECTIONS AND SERVICE

This Contract Renewal is made and entered into by and between the CITY OF SPOKANE
as (“City”), a Washington municipal corporation, and WEMCO, INC., whose address is 5510 West
Thorpe Road, Spokane, Washington 99224 as (“Contractor”), individually hereafter referenced as
a “party”, and together as the “parties”.

WHEREAS, the parties entered into a Contract wherein Contractor agreed to provide
Refuse Cranes Quarterly Preventative Maintenance Inspections and Unscheduled Services for
Two 9-Ton, Top Running Double Grinder (TRDG) Bridge Cranes; and

WHEREAS, the original Contract provided for four one (1) year renewals with this being
the final of those renewals; and

NOW, THEREFORE, in consideration of these terms, the parties mutually agree as
follows:

1. CONTRACT DOCUMENTS.

The original Contract, dated November 8, 2019 and November 20, 2019, any previous
amendments, renewals and / or extensions / thereto, are incorporated by reference into this
document as though written in full and shall remain in full force and effect except as provided
herein.

2. EFFECTIVE TERM.
This Contract Renewal shall become effective on January 1, 2024 and shall run through
December 31, 2024.

3. COMPENSATION.

The City shall pay an estimated maximum annual cost not to exceed ONE HUNDRED
THOUSAND AND NO/100 DOLLARS ($100,000.00) in accordance with the attached Pricing
Sheet for everything furnished and done under this optional use Contract Renewal. This is the
maximum amount to be paid under this Renewal, and shall not be exceeded without the prior
written authorization of the City, memorialized with the same formality as the original Contract
and this Renewal document.



4. DEBARMENT AND SUSPENSION.

The Contractor has provided its certification that it is in compliance with and shall not contract
with individuals or organizations which are debarred, suspended, or otherwise excluded from or
ineligible from participation in Federal Assistance Programs under Executive Order 12549 and
“‘Debarment and Suspension”, codified at 29 CFR part 98.

IN WITNESS WHEREOF, in consideration of the terms, conditions and covenants contained, or
attached and incorporated and made a part, the parties have executed this Contract Renewal by
having legally-binding representatives affix their signatures below.

WEMCO, INC.

By
Signature Date

Type or Print Name

CITY OF SPOKANE

By
Signature Date

Type or Print Name

Title Title
Attest: Approved as to form:
City Clerk Assistant City Attorney

Attachments that are part of this Agreement:

Certificate of Debarment

23-200



ATTACHMENT
CERTIFICATION REGARDING DEBARMENT, SUSPENSION,
INELIGIBILITY AND VOLUNTARY EXCLUSION

The undersigned (i.e., signatory for the Subrecipient / Contractor / Consultant) certifies, to the best of its
knowledge and belief, that it and its principals:

a.

b.

Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from covered transactions by any federal department or agency;

Have not within a three-year period preceding this contract been convicted or had a civil judgment
rendered against them for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (federal, state, or local) transaction or contract under a
public transaction; violation of federal or state antitrust statutes or commission of embezzlement,
theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion,
receiving stolen property, making false claims, or obstruction of justice;

Are not presently indicted or otherwise criminally or civilly charged by a government entity (federal,
state, or local) with commission of any of the offenses enumerated in paragraph (1)(b) of this
certification; and,

Have not within a three-year period preceding this contract had one or more public transactions
(federal, state, or local) terminated for cause or default.

The undersigned agrees by signing this contract that it shall not knowingly enter into any lower tier covered
transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction.

The undersigned further agrees by signing this contract that it will include the following clause, without
modification, in all lower tier covered transactions and in all solicitations for lower tier covered transactions:

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion — Lower Tier
Covered Transactions

1. The lower tier contractor certified, by signing this contract that neither it nor its principals is
presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from participation in this transaction by any federal department or agency.

2. Where the lower tier contractor is unable to certify to any of the statements in this contract,
such contractor shall attach an explanation to this contract.

| understand that a false statement of this certification may be grounds for termination of the contract.

Name of Subrecipient / Contractor / Consultant (Type or Print) | Program Title (Type or Print)

Name of Certifying Official (Type or Print) Signature

Title of Certifying Official (Type or Print) Date (Type or Print)




CITY OF SPOKANE - WTEF
2900 S GEIGER BLVD

Spokane, WA 99224-5400 BASE YEAR PRICING 1st OPTION YEAR RENEWAL | 2nd OPTION YEAR RENEWAL | 3rd OPTION YEAR RENEWAL | 4th OPTION YEAR RENEWAL
Phone 509 625 6527 1/1/2020 THORUGH PRICING PRICING PRICING PRICING
12/31/2020 1/1/2021 THORUGH 1/1/2022 THORUGH 1/1/2023 THORUGH 1/1/2024 THORUGH
12/31/2021 12/31/2022 12/31/2023 12/31/2024
OPR 2019-0960 PRICING
Refuse Cranes Quarterly Preventative Maintenance
VENDOR WEMCO WEMCO WEMCO WEMCO WEMCO
SCHEDULED SERVICES SCHEDULED SRVC SCHEDULED SRVC SCHEDULED SRVC SCHEDULED SRVC SCHEDULED SRVC
Total Number Of Hours Required To Complete All Work | 220 hrs. Total Annual | 220 hrs. Total Annual | 220 hrs. Total Annual | 220 hrs. Total Annual | 220 hrs. Total Annual

and Requirements Associated With Four Quarterly

Hrs. Required

Hrs. Required

Hrs. Required

Hrs. Required

Hrs. Required

Total Labor Cost for To Complete All Work and
Requirements Associated With Four Quarterly Inspects

$27,500 Total Annual Labor
Cost Labor

$27,500 Total Annual Labor
Cost Labor

$27,500 Total Annual Labor
Cost Labor

$27,500 Total Annual Labor
Cost Labor

$27,500 Total Annual Labor
Cost Labor

Total Equipment & Materials Plus Cost To Complete All
Work and Requirements Associated With Four Quarterly
Inspects

$12,400 Total Annual
Material/Equipment Cost
Plus Cost

$12,400 Total Annual
Material/Equipment Cost
Plus Cost

$12,400 Total Annual
Material/Equipment Cost
Plus Cost

$12,400 Total Annual
Material/Equipment Cost
Plus Cost

$12,400 Total Annual
Material/Equipment Cost
Plus Cost

Applicable Tax Rate 8.9%

$3551.10 Total Annual Tax

$3,551.10 Total Annual Tax

$3,551.10 Total Annual Tax

$3,551.10 Total Annual Tax

$3,551.10 Total Annual Tax

Extended Total Annual Cost To Be Incurred To Complete
All Work and Requirements Associated With Four
Quarterly Inspection

$43,451.10 All Inclusive
Yearly-Quarterly
Preventative Maintenance
Inspection Cost Total
Annual Extended Cost

$43,451.10 All Inclusive
Yearly-Quarterly
Preventative Maintenance
Inspection Cost Total
Annual Extended Cost

$43,451.10 All Inclusive
Yearly-Quarterly
Preventative Maintenance
Inspection Cost Total
Annual Extended Cost

$43,451.10 All Inclusive
Yearly-Quarterly
Preventative Maintenance
Inspection Cost Total
Annual Extended Cost

$43,451.10 All Inclusive
Yearly-Quarterly
Preventative Maintenance
Inspection Cost Total
Annual Extended Cost

UNSCHEDULED SERVICES

UNSCH SRVC

UNSCH SRVC

UNSCH SRVC

UNSCH SRVC

UNSCH SRVC

Unscheduled Non-Emergency

Non-Emergency Repairs.
Contractor shall be on site
with 24 hours, unless a
different response is

mutu

Unscheduled Emergency

Emergency Calls,
Contractor shall be on site

Non-Emergency Repairs.
Contractor shall be on site
with 24 hours, unless a
different response is

Emergency Calls,
Contractor shall be on site

Non-Emergency Repairs.
Contractor shall be on site
with 24 hours, unless a
different response is

Emergency Calls,
Contractor shall be on site

Non-Emergency Repairs.
Contractor shall be on site
with 24 hours, unless a
different response is

Emergency Calls,
Contractor shall be on site

Non-Emergency Repairs.
Contractor shall be on site
with 24 hours, unless a
different response is

Emergency Calls,
Contractor shall be on site

Straight Time Rate $156.25 Hrly Rate $156.25 Hrly Rate $156.25 Hrly Rate $156.25 Hrly Rate 156.25
Overtime Rate $234.37 Hrly Rate $234.37 Hrly Rate $234.37 Hrly Rate $234.37 Hrly Rate 234.37
Emergency Work Rate/After Straight Rate $234.37 Hrly Rate $234.37 Hrly Rate $234.37 Hrly Rate $234.37 Hrly Rate 234.37
Straight Time Rate $156.25 Hrly Rate $156.25 Hrly Rate $156.25 Hrly Rate $156.25 Hrly Rate 156.25
Holiday Rate $312.50 Hrly Rate $312.50 Hrly Rate $312.50 Hrly Rate $312.50 Hrly Rate 312.50
Travel Cost Per Unscheduled Service $0.00 (No Charge) $0.00 (No Charge) $0.00 (No Charge) $0.00 (No Charge) $0.00 (No Charge)
Percentage Markup For Parts / Materials Above Cost 15% 15% 15% 15% 15%
Applicable Tax To Be Applied 9% 9% 9% 9%
Matt Humphrey Name Matt Humphrey
WEMCO Part Sales & Service Coordinator
mhumphrey@wemcoinc.com Signature
Main: +1 509 244 4773
Cell: +1 509 998 5985 Date 9/29/2023




Agenda Sheet for City Council Meeting of: | Date Rec’d 11/21/2023
’!@"“‘ 12/04/2023 Clerk’s File # | OPR 2022-0709
MU Renews #

Submitting Dept SOLID WASTE DISPOSAL Cross Ref #

Contact Name/Phone | DAVID PAINE 625-6878 Project #

Contact E-Mail DPAINE@SPOKANECITY.ORG Bid # IRFP 5616-22
Agenda Item Type Contract Item Requisition # | CR 25681

Agenda Item Name

4490 AIR EMISSIONS COMPLIANCE TESTING

Agenda Wording

Contract renewal 1 of 4 with Deeco, Inc. (Raleigh, NC) for air emissions compliance testing at the Waste to
Energy Facility from Jan 1, 2024-Dec 31, 2024 with a cost not to exceed $140,000.00 plus tax.

Summary (Background)

Annual emissions testing, including the annual Relative Accuracy Test Audit (RATA) of the continuous emission
monitoring system, is required by the operating permits for the Waste to Energy Facility. In 2022, based on
their response to IRFP 5616-22, Deeco, Inc. was awarded a one year contract for this testing, with the
possibility of four (4) one-year renewals. This will be the first of the allowed renewals.

Lease? NO Grant related? NO Public Works? NO
Fiscal Impact Budget Account
Expense $ 140,000.00 # 4490-44100-37148-54940-99999
Select $ ]
Select $ #
Select $ H
Approvals Council Notifications
Dept Head AVERYT, CHRIS Study Session\Other | PIES 11/27/23
Division Director FEIST, MARLENE Council Sponsor CP Kinnear, CM Bingle
Finance ALBIN-MOORE, ANGELA Distribution List
Legal HARRINGTON, mdorgan@spokanecity.org
MARGARET

For the Mayor JONES, GARRETT

jsalstrom@spokanecity.org

Additional Approvals

tprince@spokanecity.org

Purchasing PRINCE, THEA

rrinderle@spokanecity.org

DocuSign: Marc Hamilton, President,
deeco@deeco.com




Committee Agenda Sheet
Public Infrastructure, Environment & Sustainability Committee

Submitting Department Solid Waste Disposal

Contact Name David Paine

Contact Email & Phone dpaine@spokanecity.org, 625-6878
Council Sponsor(s) CP Kinnear, CM Bingle

Committee Date November 27, 2023

Select Agenda Item Type Consent [ Discussion Time Requested:

Agenda Item Name Contract renewal for air quality emissions testing at the WTE.

Summary (Background) Annual emissions testing, including the annual Relative Accuracy Test
Audit (RATA) of the continuous emission monitoring system, is

*use the Fiscal Impact box required by the operating permits for the WTE.

below for relevant financial
information On July 29, 2022, bidding closed on IRFP #5616-22 for these testing

services. Two responses were received; DEECO, Inc. (Raleigh, NC) and
Alliance Tech Group (Salt Lake City, UT). DEECO, Inc. was determined
to be the most qualified and most cost effective respondent. The
contract award was for one year with the option of four (4) one-year
renewals from January 1, 2023 through December 31, 2023 with a
total cost not to exceed $135,278.00. This will be the first renewal
from January 1, 2024 through December 31, 2024 with a total cost
not to exceed $140,000.00 plus tax.

Proposed Council Action Approval of contract renewal

Fiscal Impact
Total Cost: $140,000.00 plus tax
Approved in current year budget? Yes [ONo [IN/A

Funding Source [] One-time Recurring
Specify funding source: SWD 2024 Budget

Expense Occurrence [1 One-time Recurring

Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impacts (If N/A, please give a brief description as to why)

What impacts would the proposal have on historically excluded communities?

The work is required to maintain the Facility’s ability to generate low-cost power supplied to the grid.
Low-cost power is imperative to curbing the rise in cost of electricity.

How will data be collected, analyzed, and reported concerning the effect of the program/policy by
racial, ethnic, gender identity, national origin, income level, disability, sexual orientation, or other
existing disparities?

The contractor is governed by WA L&lI.



mailto:dpaine@spokanecity.org

How will data be collected regarding the effectiveness of this program, policy or product to ensure it
is the right solution?

The COS Procurement Policies regulate and safeguard this process.

Describe how this proposal aligns with current City Policies, including the Comprehensive Plan,
Sustainability Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council
Resolutions, and others?

This work supports the continued safe operation the Facility. The expenditure is supportive of the
Sustainable Action Plan and the Capital Improvement Program.




OPR 2022-0709

Expenditure Control Form

All requests being made, including those against master agreements, must be accompanied by this form.
All requests requiring City Council approval exceeding $100,000 must be accompanied by this form.

Route ALL requests to the Division Director first and then the CFO for signature.

P W NPR

The CFO will route for signature to the City Administrator.

Today’s Date: 11/13/23 Type of expenditure: Goods () Services (®
Department: Solid Waste Disposal

Approving Supervisor: David Paine

Amount of Proposed Expenditure: $140,000.00

Is this against a master agreement? If yes, please provide the number:

Funding Source SWD Budget 4490-44100-37148-54940

Please verify correct funding sources. Indicate breakdown if more than one funding source.

Why is this expenditure necessary now?

The Waste to Energy facility is required by its Title V permit to conduct an annual test of its
continuous emission monitoring system (CEMS).

What are the impacts if expenses are deferred?
Failure to comply with operating permits would result in expensive fines.

What alternative resources have been considered?

There are no alternative resources. This work was competitively bid in 2021, of which DEECO was
deemed the lowest cost responsible/responsive bidder.

Description of the goods or service and any additional information?

This will be the first renewal of 4 to contract OPR 2022-0709 with Deeco, Inc. for Air Quality
Emissions Compliance Testing at the Waste to Energy Facility. This is a recurring annual expense
that was planned for in the 2024 budget.

Person Submitting Form/Contact: Michelle Dorgan X6555

Division Director: CFO Signature: City Administrator Signature:

Warkene Feist Tonya Wallace _%

Additional Comments:




Expenditure Control Form-DEECO 2024

Final Audit Report 2023-11-13
Created: 2023-11-13
By: Michelle Dorgan (mdorgan@spokanecity.org)
Status: Signed
Transaction ID: CBJCHBCAABAAUzkwdMs2CLdkPh3uGn-V20izX2_Qmhbo

"Expenditure Control Form-DEECO 2024" History

S Document created by Michelle Dorgan (mdorgan@spokanecity.org)
2023-11-13 - 6:38:39 PM GMT- IP address: 198.1.39.252

L1 Document emailed to Marlene Feist (mfeist@spokanecity.org) for signature
2023-11-13 - 6:39:58 PM GMT

9 Email viewed by Marlene Feist (mfeist@spokanecity.org)
2023-11-13 - 7:06:19 PM GMT- IP address: 155.190.3.6

% Document e-signed by Marlene Feist (mfeist@spokanecity.org)
Signature Date: 2023-11-13 - 7:06:59 PM GMT - Time Source: server- IP address: 155.190.3.6

£ Document emailed to Tonya Wallace (twallace@spokanecity.org) for signature
2023-11-13 - 7:07:01 PM GMT

S Email viewed by Tonya Wallace (twallace@spokanecity.org)
2023-11-13 - 8:05:28 PM GMT- IP address: 198.1.39.252

% Document e-signed by Tonya Wallace (twallace@spokanecity.org)
Signature Date: 2023-11-13 - 8:05:44 PM GMT - Time Source: server- IP address: 198.1.39.252

£1 Document emailed to Garrett Jones (gjones@spokanecity.org) for signature
2023-11-13 - 8:05:48 PM GMT

™ Email viewed by Garrett Jones (gjones@spokanecity.org)
2023-11-13 - 9:56:15 PM GMT- IP address: 198.1.39.252

% Document e-signed by Garrett Jones (gjones@spokanecity.org)
Signature Date: 2023-11-13 - 9:56:28 PM GMT - Time Source: server- IP address: 198.1.39.252

@ Agreement completed.
2023-11-13 - 9:56:28 PM GMT

Adobe Acrobat Sign




City Clerk's No. OPR 2022-0709

City of Spokane

2=~ |
’ CONTRACT RENEWAL 1 of 4

Title: AIR EMISSIONS
COMPLIANCE TEST PROGRAM

This Contract Renewal is made and entered into by and between the CITY OF
SPOKANE as (“City”), a Washington municipal corporation, and DEECO, INC., whose address
is 3404 Lake Woodard Road, Raleigh, North Carolina 27604 as (“Consultant”), individually
hereafter referenced as a “party”, and together as the “parties”.

WHEREAS, the parties entered into a Contract wherein the Consultant agreed conduct
the Air Emissions Compliance Test Program at the Spokane Waste-to-Energy Facility; and

WHEREAS, the original Contract provided for four (4) one (1) year renewals with this
being the first of those renewals; and

NOW, THEREFORE, in consideration of these terms, the parties mutually agree as
follows:

1. CONTRACT DOCUMENTS.

The Contract, dated October 12, 2022 and October 13, 2022, any previous amendments,
addendums and / or extensions / renewals thereto, are incorporated by reference into this
document as though written in full and shall remain in full force and effect except as provided
herein.

2. EFFECTIVE TERM.
This Contract Renewal shall become effective on January 1, 2024 and shall run through
December 31, 2024.

3. COMPENSATION.

The City shall pay a maximum amount not to exceed ONE HUNDRED FORTY THOUSAND
AND NO/100 DOLLARS ($140,000.00) plus applicable tax, in accordance with Consultant’s
Cost Proposal attached hereto, for everything furnished and done under this Contract Renewal.
This is the maximum amount to be paid under this Renewal and shall not be exceeded without
the prior written authorization of the City, memorialized with the same formality as the original
Contract and this document.

4. DEBARMENT AND SUSPENSION.
The Company has provided its certification that it is in compliance with and shall not contract
with individuals or organizations which are debarred, suspended, or otherwise excluded from or



ineligible from participation in Federal Assistance Programs under Executive Order 12549 and
“‘Debarment and Suspension”, codified at 29 CFR part 98.

IN WITNESS WHEREOF, in consideration of the terms, conditions and covenants contained, or
attached and incorporated and made a part, the parties have executed this Contract Renewal
by having legally-binding representatives affix their signatures below.

DEECO, INC. CITY OF SPOKANE

By By

Signature Date Signature Date
Type or Print Name Type or Print Name

Title Title

Attest: Approved as to form:

City Clerk Assistant City Attorney

Attachments that are part of this Agreement:
Certificate of Debarment
Consultant’s Cost Proposal

23-226



ATTACHMENT
CERTIFICATION REGARDING DEBARMENT, SUSPENSION,
INELIGIBILITY AND VOLUNTARY EXCLUSION

The undersigned (i.e., signatory for the Subrecipient / Contractor / Consultant) certifies, to the best of its
knowledge and belief, that it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from covered transactions by any federal department or agency;
b. Have not within a three-year period preceding this contract been convicted or had a civil judgment

rendered against them for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (federal, state, or local) transaction or contract under a
public transaction; violation of federal or state antitrust statutes or commission of embezzlement,
theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion,
receiving stolen property, making false claims, or obstruction of justice;

C. Are not presently indicted or otherwise criminally or civilly charged by a government entity (federal,
state, or local) with commission of any of the offenses enumerated in paragraph (1)(b) of this
certification; and,

d. Have not within a three-year period preceding this contract had one or more public transactions
(federal, state, or local) terminated for cause or default.

The undersigned agrees by signing this contract that it shall not knowingly enter into any lower tier covered
transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction.

The undersigned further agrees by signing this contract that it will include the following clause, without
modification, in all lower tier covered transactions and in all solicitations for lower tier covered transactions:

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion — Lower Tier
Covered Transactions

1. The lower tier contractor certified, by signing this contract that neither it nor its principals is
presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from participation in this transaction by any federal department or agency.

2. Where the lower tier contractor is unable to certify to any of the statements in this contract,
such contractor shall attach an explanation to this contract.

| understand that a false statement of this certification may be grounds for termination of the contract.

Name of Subrecipient / Contractor / Consultant (Type or Print) | Program Title (Type or Print)

Name of Certifying Official (Type or Print) Signature

Title of Certifying Official (Type or Print) Date (Type or Print)




Cost Proposal - DEECO Inc. Page: 1
Air Emissions Compliance Test Program Revision No: 0
City of Spokane, Washington Date: October 6, 2023

COST PROPOSAL

The Overall Project Costs for Compliance Testing Program (Tasks 1, 2, 3, 4, 5, and 6) are
presented in Table 1. The overall costs for Task 2 are presented in Table 2 and the breakdown of
the analytical costs is presented in Table 3. These costs are effective from 1/1/2024 through
8/31/2024. All field staff will be DEECO employees. The schedule with number of employees is
shown in Table 4.

DEECO standard costs are presented in Table 5. The delay rate will be $72.50 per man hour
plus per diem ($220/day/man) and $8,000 for an eight (8) hr day with per diem and equipment
charges.

TABLE 1
OVERALL PROJECT COSTS FOR TASKS 1, 2, 3,4, 5, AND 6
Task No. Scope of Work Costs
1 Develop Protocol $0
2 Compliance test conducted on all both boilers in $105,610

accordance with the requirements under 40 CFR
60.58b and 40 CFR 60.38b and 2021 report format

(Dioxin, PAH, & PCB on only one Unit) (Subtract $8,000)
3 Sampling and Analytical Clarifications N/A
4 RATA on both units $15,800
including test report
5% Acquisition and Analysis of Audit Samples
Method 23** N/A
Method 8 (1 req’d) $213
Method 13B (1 req’d) $278
Method 26 (1 req’d) $273
Method 29 for 8 Metals (2 req’d) $895
Method 29 for Mercury (2 req’d) $806
6 Compliance Test Report $2,650
(See Table 2 and 3 for details)
Total Total of Tasks 1, 2, 3, 4, 5, and 6 with all options $126,525
(Dioxin, PAH, & PCB on only one Unit) (Subtract $8,000)

* Per EPA’s EMC website, at the time of this writing, two or more Approved Audit Sample providers do not exist.
Prices are based on the best available information at the time of this writing. All are billed at cost.

**Not available at the time of this writing, but will be ordered and billed at cost for acquisition and analysis if available
60 days prior to compliance testing.



Cost Proposal - DEECO Inc. Page: 2
Air Emissions Compliance Test Program Revision No: 0
City of Spokane, Washington Date: October 6, 2023
TABLE 2
PROJECT COST BREAKDOWN FOR TASK 2
Task Comments Cost
Mobilization/Demobilization Preparation and calibrations $3,120
Travel Travel to and from Site $24,545
Stack Sampling Testing with a staff of 10 $46,200
Analytical Costs Stack Samples $31,745
From Table 3
Total Costs for Sampling and Analytical Program $105,610
TABLE 3
ANALYTICAL COST BREAKDOWN FOR TASK 2
Type of Parameter Cost per No. of Total Cost
Sample Sample Samples
Stack Gases Particulate* $260 7 $1,820
(incl Condensables) (6 runs, plus RB)
HF and Cr™®* $255 8 $2,040
(6 runs,
plus RB & FB)
NH3* $140 7 $980
(all fractions) (6 runs, plus RB)
(3 fractions/run)
HCI* (Inlet) $45 7 $315
(6 runs, plus RB)
HCI* (Outlet) $45 6 $810
(3 fractions/run)
H2S04* $80 7 $560
(6 runs, plus RB)
Metals* $220 10 $2,200
(8 runs,
plus RB & FB)
Mercury* $230 18 $4,140
(16 runs,
(Inlet/Outlet) olus RB & FB)
PCDD/PCDF** $1,040 7 $7,280
PAHs** $700 7 $4,900
PCBs** $800 7 $5,600
XAD-2 Traps** $110 10 $1,100
Total 2024 Anticipated Analytical Costs $31,745

* - Analyses performed by Element One
** - Analyses performed by SGS North America (formerly Analytical Perspectives)



Cost Proposal - DEECO Inc. Page: 3
Air Emissions Compliance Test Program Revision No: 0
City of Spokane, Washington Date: October 6, 2023
TABLE 4
COMPLIANCE TESTING DAILY (DATES TBD) SCHEDULE FOR TASKS 2 AND 4
[SAMPLING  [TEST PARAMETER [ SAMPLING METHOD [ NUMBER | Hrs on-site
LOCATION OF RUNS No. of Staff
DAY 1 (Sunday) - Setup Equipment on Unit 2 for Compliance Test and Unit 1 for RATA
DAY 2 (Monday) - Unit 2 Boiler Exit and FF Qutlet Compliance and Unit 1 RATA
Unit 1 Boiler Exit |Mercury EPA Method 29 3 10 hrs
Unit 1 FF Outlet  |Metals incl. Mercury EPA Method 29 3 10 Staff
Particulate/PM,, EPA Method 5/202,,, 3
Opacity COMS 3
Unit 2 FF Outlet RATA See Table below
DAY 3 (Tuesday) - Unit 1 Boiler Exit and FF Outlet for Compliance and Unit 2 for RATA
Unit 1 FF Outlet RATA See Table below
Unit 2 Boiler Exit |Mercury EPA Method 29 1 10 hrs
HCI EPA Method 26A 3 10 Staff
Unit 2 FF Outlet Metals incl. Mercury EPA Method 29 1
HCI and Ammonia EPA Method 26A 3
PCDD/PCDF/PAH/PCB EPA M 23/CARB 428/429 2
DAY 4 (Wednesday) - Units 1 and 2 Boiler Exit and FF Outlet
Unit 2 Boiler Exit  |Mercury EPA Method 29 3 10 hrs
Unit 2 FF Outlet  |Metals incl. Mercury EPA Method 29 3 10 Staff
Particulate/PM,, EPA Method 5/202,, 3
Opacity COMS 3
PCDD/PCDF/PAH/PCB EPA M 23/CARB 428/429 1
Unit 1 FF Outlet HF and Cr'¢ EPA Method 13B/306 3
Sulfuric Acid EPA Method 8 3
Non-Methane Hydrocarbons | EPA Method 25A 3
Facility Ash Fugitive Emissions EPA Method 22 3
Handling System
DAY 5 (Thursday) - Units 1 and 2 Boiler Exit and FF Qutlet
Unit 1 Boiler Exit |HCI EPA Method 26A 3 10 hrs
Mercury EPA Method 29 1 10 Staff
Unit 1 FF Outlet HCI and Ammonia EPA Method 26A 3
Metals incl. Mercury EPA Method 29 1
Unit 2 FF Outlet HF and Cr'¢ EPA Method 13B/306 3
Sulfuric Acid EPA Method 8 3
Non-Methane Hydrocarbons | EPA Method 25A 3
RATA Schedule
Day 1 (Monday) - Unit 1
Unit 1 - Boiler Exit Oxygen M 3A and PS 3 9-12, >30 min
Sulfur Dioxide M 6C and PS 2 9 -12, >30 min
Unit 1 - FF Outlet Oxygen M 3A and PS3 9-12, >30 min h(il(l)rs
Nitrogen Oxides & Sulfur Dioxide | M 6C, 7E and PS 2 9-12, >30 min
Carbon Monoxide M 10 and PS 4A 9-12, >30 min
Day 2 (Tuesday) - Unit 2
Unit 2 - Boiler Exit Oxygen M 3A and PS 3 9-12, >30 min
Sulfur Dioxide M 6C and PS 2 9-12, >30 min
Unit 2 - FF Outlet Oxygen M 3A and PS3 9-12, >30 min h(il(l)rs
Nitrogen Oxides & Sulfur Dioxide M 6C, 7E and PS 2 9-12, >30 min
Carbon Monoxide M 10 and PS 4A 9-12, >30 min




Cost Proposal - DEECO Inc. Page: 4
Air Emissions Compliance Test Program Revision No: 0
City of Spokane, Washington Date: October 6, 2023
TABLE 5
BILLING INFORMATION FOR EMISSION TESTING - JANUARY, 2024

1. Hourly Time Charge Rates

Classification Rate/Hour
Program Director (Marc Hamilton, Scott Steinsberger) $109.00
Sr. Projects Managers (Lee Cecchi) $99.00
Senior Project Managers $78.00
Field Team Leaders $68.00
Chemists $68.00
Junior Professionals $62.00
Senior Technician $62.00
Technicians $57.00

2. Time Charging
The above rates represent all of DEECO's direct salary costs, overhead, and profit. These
rates are subject to periodic adjustment for merit and cost of living increases. The time
charges for services performed will be the actual number of hours worked. Travel time shall
be considered as work time. Time in excess of 8 hours per day will be billed at the same rate
shown above. No extra rate for overtime is charged.

3. Travel, Subsistence and Other Direct Costs
Travel and subsistence expenses, materials and supplies, and out-of-pocket expenses are bill
to the Client at cost. Meal per diem is $50.00 per day. Lodging costs are variable depending
on location.

4. Charges for Automobile, Trucks & Vans
Vehicle Type Daily Charge Mileage Charge
Vans $50.00 $0.75 per mile
Trucks/Trailers $50.00 $0.75 per mile
CEM Trailer (less than 3 monitors) $250.00 $0.75 per mile
CEM Trailer (each additional monitor) $150.00
Heat-traced Sample Line $100.00
Method 5-type Sample Trains $100.00
Modified Method 5-type Sample Trains $150.00
GC/FID/ECD/TCD/FPD $250.00
FTIR $2,000
Extra FTIR $1,500

Daily charges includes gasoline, maintenance, and insurance. Personal car mileage will be
charged at the existing approved IRS rate. Travel days are charged at half of the daily charge
for CEM Trailers.



Agenda Sheet for City Council Meeting of: | Date Rec’d 11/21/2023
”' " 12/04/2023 Clerk’s File # | OPR 2021-0601
DT Renews #

Submitting Dept SOLID WASTE DISPOSAL Cross Ref #

Contact Name/Phone | DAVID PAINE 625-6878 Project #

Contact E-Mail DPAINE@SPOKANECITY.ORG Bid # RFP 5480-21
Agenda Item Type Contract Item Requisition # | CR 25680
Agenda Item Name 4490 ANALYTICAL TESTING SERVICES CONTRACT RENEWAL

Agenda Wording

Contract renewal 1 of 3 with Anatek Labs, Inc. (Spokane, WA) for as-needed analytical services for
groundwater, leachate and other samples from Nov 1, 2023 through Oct 31, 2024 with an annual cost not to
exceed $50,000.00 plus tax

Summary (Background)

Testing of groundwater, leachate and other various items is a requirement for operation of the City's Waste to
Energy Facility and Landfills. In July of 2021, based on their response to RFP 5480-21, Anatek Labs, Inc. was
awarded a two-year contract for these services, with the option of three (3) one-year renewals. The initial
contract was for $90,000.00. This will be the first of the allowed renewals. Due to the lifetime amount of the
contract of $135,000.00, council approval is now needed.

Lease? NO Grant related? NO Public Works? NO

Fiscal Impact Budget Account

Expense $ 12,000.00 # 4530-45600-53748-54201

Expense $ 16,000.00 # 4530-44800-53748-54201

Expense $ 22,000.00 # 4530-44800-53748-54201

Select $ H

Approvals Council Notifications

Dept Head AVERYT, CHRIS Study Session\Other | PIES 11/27/23

Division Director

FEIST, MARLENE

Council Sponsor

CP Kinnear, CM Bingle

Finance

ALBIN-MOORE, ANGELA

Distribution List

Legal

HARRINGTON,
MARGARET

mdorgan@spokanecity.org

For the Mayor

JONES, GARRETT

jsalstrom@spokanecity.org

Additional Approvals

tprince@spokanecity.org

Purchasing

PRINCE, THEA

rrinderle@spokanecity.org

DocuSign: Kathy Sattler, Laboratory Manager,
kathy@anateklabs.com




Committee Agenda Sheet
Public Infrastructure, Environment & Sustainability Committee

Submitting Department Solid Waste Disposal

Contact Name David Paine

Contact Email & Phone dpaine@spokanecity.org, 625-6878
Council Sponsor(s) CP Kinnear, CM Bingle

Committee Date November 27, 2023

Select Agenda Item Type Consent [ Discussion Time Requested:

Agenda Item Name Contract renewal for analytical services for groundwater, leachate
and other samples for the WTE and Landfills.

Summary (Background) Testing of groundwater, leachate and other various items is a
requirement for operation of the City’s Waste to Energy Facility and

*use the Fiscal Impact box Landfills. In July of 2021, based on their response to RFP 5480-21,

below for relevant financial Anatek Labs, Inc. was awarded a two-year contract for these services,

information with the option of three (3) one-year renewals.

The initial contract award, from 11/1/2021 - 10/31/2023 was for
$90,000.00 ($45,000.00 annually). This will be the first of the allowed
renewals for an estimated amount not to exceed $45,000.00. Due to
the lifetime amount of the contract being $135,000.00, City Council
approval is now needed.

Proposed Council Action Approval of contract renewal.

Fiscal Impact
Total Cost: $45,000.00
Approved in current year budget? Yes [1No [IN/A

Funding Source [] One-time Recurring
Specify funding source: SWD 2024 Budget

Expense Occurrence [] One-time Recurring

Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impacts (If N/A, please give a brief description as to why)

What impacts would the proposal have on historically excluded communities?

The work is required to maintain the Facility’s ability to generate low-cost power supplied to the grid.
Low-cost power is imperative to curbing the rise in cost of electricity.

How will data be collected, analyzed, and reported concerning the effect of the program/policy by
racial, ethnic, gender identity, national origin, income level, disability, sexual orientation, or other
existing disparities?

The contractor is governed by WA L&lI.

How will data be collected regarding the effectiveness of this program, policy or product to ensure it
is the right solution?



mailto:dpaine@spokanecity.org

The COS Procurement Policies regulate and safeguard this process.

Describe how this proposal aligns with current City Policies, including the Comprehensive Plan,
Sustainability Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council
Resolutions, and others?

This work supports the continued safe operation the Facility. The expenditure is supportive of the
Sustainable Action Plan and the Capital Improvement Program.




City Clerk's No. OPR 2019-0959

City of Spokane

CONTRACT RENEWAL 1 of 3
Title: ANALYTICAL SERVICES

This Contract Renewal is made and entered into by and between the CITY OF SPOKANE
as (“City”), a Washington municipal corporation, and ANATEK LABS, INC., whose address is
504 East Sprague Avenue, Spokane, Washington 99202, as (“Company”), individually hereafter
referenced as a “party”, and together as the “parties”.

WHEREAS, the parties entered into a Contract wherein Company agreed to provide As
Needed Analytical Services for Groundwater, Leachate and Other Samples; and

WHEREAS, the original Contract provided for three one (1) year renewals with this being
the first of those renewals; and

NOW, THEREFORE, in consideration of these terms, the parties mutually agree as
follows:

1. CONTRACT DOCUMENTS.

The original Contract, dated September 13, 2023, any previous amendments, renewals and / or
extensions / thereto, are incorporated by reference into this document as though written in full
and shall remain in full force and effect except as provided herein.

2. EFFECTIVE TERM.
This Contract Renewal shall become effective on November 1, 2023 and shall run through
October 31, 2024.

3. COMPENSATION.

The City shall pay a maximum cost not to exceed FIFTY THOUSAND AND NO/100 DOLLARS
($50,000.00), plus applicable sales tax, for everything furnished and done under this optional
use Contract Renewal. This is the maximum amount to be paid under this Renewal, and shall
not be exceeded without the prior written authorization of the City, memorialized with the same
formality as the original Contract and this Renewal document.



4. DEBARMENT AND SUSPENSION.

The Company has provided its certification that it is in compliance with and shall not contract
with individuals or organizations which are debarred, suspended, or otherwise excluded from or
ineligible from participation in Federal Assistance Programs under Executive Order 12549 and
“‘Debarment and Suspension”, codified at 29 CFR part 98.

IN WITNESS WHEREOF, in consideration of the terms, conditions and covenants contained, or
attached and incorporated and made a part, the parties have executed this Contract Renewal by
having legally-binding representatives affix their signatures below.

ANATEK LABS, INC. CITY OF SPOKANE

By By

Signature Date Signature Date
Type or Print Name Type or Print Name

Title Title

Attest: Approved as to form:

City Clerk Assistant City Attorney

Attachments that are part of this Agreement:
Certificate of Debarment

23-225



ATTACHMENT
CERTIFICATION REGARDING DEBARMENT, SUSPENSION,
INELIGIBILITY AND VOLUNTARY EXCLUSION

The undersigned (i.e., signatory for the Subrecipient / Contractor / Consultant) certifies, to the best of its
knowledge and belief, that it and its principals:

a.

b.

Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from covered transactions by any federal department or agency;

Have not within a three-year period preceding this contract been convicted or had a civil judgment
rendered against them for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (federal, state, or local) transaction or contract under a
public transaction; violation of federal or state antitrust statutes or commission of embezzlement,
theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion,
receiving stolen property, making false claims, or obstruction of justice;

Are not presently indicted or otherwise criminally or civilly charged by a government entity (federal,
state, or local) with commission of any of the offenses enumerated in paragraph (1)(b) of this
certification; and,

Have not within a three-year period preceding this contract had one or more public transactions
(federal, state, or local) terminated for cause or default.

The undersigned agrees by signing this contract that it shall not knowingly enter into any lower tier covered
transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction.

The undersigned further agrees by signing this contract that it will include the following clause, without
modification, in all lower tier covered transactions and in all solicitations for lower tier covered transactions:

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion — Lower Tier
Covered Transactions

1. The lower tier contractor certified, by signing this contract that neither it nor its principals is
presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from participation in this transaction by any federal department or agency.

2. Where the lower tier contractor is unable to certify to any of the statements in this contract,
such contractor shall attach an explanation to this contract.

| understand that a false statement of this certification may be grounds for termination of the contract.

Name of Subrecipient / Contractor / Consultant (Type or Print) | Program Title (Type or Print)

Name of Certifying Official (Type or Print) Signature

Title of Certifying Official (Type or Print) Date (Type or Print)




1st Renwal 11-1-2023 THORUGH 10-31-2024

Unit Testing Prices shall be firm throughout the first year of the contract period. Rate increases can be requested at the anniversary date of the contract. All
Rate increases will be provided with justification for such price increase and must be agreed upon by both parties

Annual estimates with no guarantee of quantity. Payment would only be for made actual services requested, performed and accepted.

Sales Tax: The City of Spokane is not a tax-exempt entity and is therefore obligated to pay sales tax under Washington State law. Sales tax should not be
included in respondent’s pricing. All submissions shall be tabulated by the City who will the applicable sales tax rate to bids.

Other Offered Turnaroud Time

Other Offered Turnaroud Time

Estimated Estimated Annual Total Standard Standard
Test Type Quarterly Qty Qty Estimated Qty Turnaroud Unit Price  Extended Price Unit Price  Extended Price Turnaroud Unit Price  Extended Price
(#/Qtr * 4) (# Annual) Per Year Time (Days) Time (Days) Comments inclduing any method deviations, limitations, etc....
Arsenic - Total , EPA 200.8 7 7 30 $12.00] $84.00 $24.00] $105.00 2 $48.00] $336.00
Barium - Total , EPA 200.8 7 7 30 $12.00 $84.00 $24.00 $105.00 2 $48.00 $336.00
Cadmium - Total , EPA 200.8 7 7 30 $12.00] $84.00 $24.00] $105.00 2 $48.00] $336.00
Calcium - Dissolved , EPA 200.8 34 34 30 $12.00 $408.00 $24.00 $510.00 2 $48.00 $1,632.00
Chromium - Total , EPA 200.8 7 7 30 $12.00] $84.00 $24.00] $105.00 2 $48.00] $336.00
COD, EPA 200.8 34 34 30 $33.00 $1,122.00 $66.00 $510.00 2 $132.00 $4,488.00
o0 Copper - Total , EPA 200.8 7 7 30 $12.00] $84.00 $24.00] $105.00 2 $48.00] $336.00
'E Iron - Dissolved , EPA 200.8 34 34 30 $12.00 $408.00 $24.00 $510.00 2 $48.00 $1,632.00
‘q;!‘ Iron - Total , EPA 200.8 7 7 30 $12.00] $84.00 $24.00] $105.00 2 $48.00] $336.00
g Lead - Total , EPA 200.8 7 7 30 $12.00 $84.00 $24.00 $105.00 2 $48.00 $336.00
g Magnesium - Dissolved , EPA 200.8 34 34 30 $12.00] $408.00 $24.00] $510.00 2 $48.00] $1,632.00
g Manganese - Dissolved , EPA 200.8 34 34 30 $12.00 $408.00 $24.00 $510.00 2 $48.00 $1,632.00
Q Manganese - Total , EPA 200.8 7 7 30 $12.00] $84.00 $24.00] $105.00 2 $48.00] $336.00
g Mercury - Total , EPA 200.8 7 7 30 $12.00 $84.00 $24.00 $105.00 2 $48.00 $336.00
= Potassium - Dissolved , EPA 200.8 34 2 36 30 $12.00] $432.00 $24.00] $540.00 2 $48.00] $1,728.00
? Selenium - Total , EPA 200.8 7 7 30 $12.00 $84.00 $24.00 $105.00 2 $48.00 $336.00
3 Silver - Total , EPA 200.8 7 7 30 $12.00] $84.00 $24.00] $105.00 2 $48.00] $336.00
f;ﬂ Sodium - Dissolved , EPA 200.8 32 2 34 30 $12.00 $408.00 $24.00 $510.00 2 $48.00 $1,632.00
L= Zinc - Dissolved , EPA 200.8 32 2 34 30 $12.00] $408.00 $24.00] $510.00 2 $48.00] $1,632.00
g Zinc - Total , EPA 200.8 7 7 30 $12.00 $84.00 $24.00 $105.00 2 $48.00 $336.00
2 Chloride , EPA 300.0 76 2 78 30 $8.00 $624.00 $16.00] $1,170.00 2 $32.00] $2,496.00
(U] Fluoride , EPA 300.0 7 7 30 $8.00 $56.00 $16.00 $105.00 2 $32.00 $224.00
NO2/N, EPA 300.0 52 2 54 30 $8.00 $432.00 $16.00] $810.00 2 $32.00] $1,728.00
NO3/N, EPA 300.0 76 2 78 30 $8.00 $624.00 $16.00 $1,170.00 2 $32.00 $2,496.00
Sulfate , EPA 300.0 76 2 78 30 $8.00 $624.00 $16.00] $1,170.00 2 $32.00] $2,496.00
COD, EPA410.4 20 20 30 $33.00 $660.00 $66.00 $300.00 2 $132.00 $2,640.00
Iron - Dissolved , EPA 6020 20 20 30 $12.00] $240.00 $24.00] $300.00 2 $48.00] $960.00
Manganese - Dissolved , EPA 6020 20 20 30 $12.00 $240.00 $24.00 $300.00 2 $48.00 $960.00
Zinc - Dissolved , EPA 6020 20 20 30 $12.00] $240.00 $24.00] $300.00 2 $48.00] $960.00
En Antimony - Dissolved , EPA 6020 B 24 24 30 $12.00 $288.00 $24.00 $360.00 2 $48.00 $1,152.00
'ﬁ Antimony - Total , EPA 6020 B 24 24 30 $12.00] $288.00 $24.00] $360.00 2 $48.00] $1,152.00
(] Arsenic - Dissolved , EPA 6020 B 24 24 30 $12.00 $288.00 $24.00 $360.00 2 $48.00 $1,152.00
: Arsenic - Total , EPA 6020 B 24 24 30 $12.00] $288.00 $24.00] $360.00 2 $48.00] $1,152.00
E Barium - Dissolved , EPA 6020 B 24 24 30 $12.00 $288.00 $24.00 $360.00 2 $48.00 $1,152.00
ﬁ Barium - Total , EPA 6020 B 24 24 30 $12.00] $288.00 $24.00] $360.00 2 $48.00] $1,152.00
© Beryllium - Dissolved , EPA 6020 B 24 24 30 $12.00 $288.00 $24.00 $360.00 2 $48.00 $1,152.00
3 Beryllium - Total , EPA 6020 B 24 24 30 $12.00] $288.00 $24.00] $360.00 2 $48.00] $1,152.00
(] Cadmium - Dissolved , EPA 6020 B 24 24 30 $12.00 $288.00 $24.00 $360.00 2 $48.00 $1,152.00
E Cadmium - Total , EPA 6020 B 24 24 30 $12.00] $288.00 $24.00] $360.00 2 $48.00] $1,152.00
E Calcium - Dissolved , EPA 6020 B 24 5 29 30 $12.00 $348.00 $24.00 $435.00 2 $48.00 $1,392.00
3 Chromium - Dissolved , EPA 6020 B 24 24 30 $12.00] $288.00 $24.00] $360.00 2 $48.00] $1,152.00
-g Chromium - Total , EPA 6020 B 24 24 30 $12.00 $288.00 $24.00 $360.00 2 $48.00 $1,152.00
g Cobalt - Dissolved , EPA 6020 B 24 24 30 $12.00] $288.00 $24.00] $360.00 2 $48.00] $1,152.00
1 Cobalt - Total , EPA 6020 B 24 24 30 $12.00 $288.00 $24.00 $360.00 2 $48.00 $1,152.00
© Copper - Dissolved , EPA 6020 B 24 24 30 $12.00] $288.00 $24.00] $360.00 2 $48.00] $1,152.00
Copper - Total , EPA 6020 B 24 24 30 $12.00 $288.00 $24.00 $360.00 2 $48.00 $1,152.00
Iron - Dissolved , EPA 6020 B 24 24 30 $12.00] $288.00 $24.00] $360.00 2 $48.00] $1,152.00
Lead - Dissolved , EPA 6020 B 44/ 44 30 $12.00 $528.00 $24.00 $660.00 2 $48.00 $2,112.00
Lead - Total , EPA 6020 B 24 24 30 $12.00] $288.00 $24.00] $360.00 2 $48.00] $1,152.00
Magnesium - Dissolved , EPA 6020 B 24 5 29 30 $12.00 $348.00 $24.00 $435.00 2 $48.00 $1,392.00
Manganese - Dissolved , EPA 6020 B 24 24 30 $12.00] $288.00 $24.00] $360.00 2 $48.00] $1,152.00
o0 Nickel - Dissolved , EPA 6020 B 24 24 30 $12.00 $288.00 $24.00 $360.00 2 $48.00 $1,152.00
£ Nickel - Total , EPA 6020 B 24 24 30 $12.00] $288.00 $24.00] $360.00 2 $48.00] $1,152.00




4 |Potassium - Dissolved , EPA 6020 B 24/ 5 29 30 $12.00 $348.00 15 $24.00 $435.00 2 $48.00]  $1,392.00
(& [selenium - Dissolved , EPA 6020 B 24 24 30 $12.00) $288.00 15 $24.00) $360.00 2 548.00]  $1,152.00
@ [selenium-Total, EPA 6020 B 24 24 30 $12.00 $288.00 15 $24.00 $360.00 2 $48.00]  $1,152.00
®  [Silver- Dissolved , EPA 60208 24 24 30 $12.00) $288.00 15 $24.00) $360.00 2 548.00]  $1,152.00
S [Siver -Total, PA 60208 24 24 30 $12.00 $288.00 15 $24.00 $360.00 2 $48.00]  $1,152.00
S [Sodium - Dissolved, EPA 6020 8 24 5 29 30 $12.00) $348.00 15 $24.00) $435.00 2 548.00]  $1,392.00
= [Thallium - Dissolved , EPA 6020 B 24 24 30 $12.00 $288.00 15 $24.00 $360.00 2 $48.00]  $1,152.00
°3 Thallium - Total, EPA 6020 B 24 24 30 $12.00) $288.00 15 $24.00) $360.00 2 548.00]  $1,152.00
8 [Vanadium - Dissolved, EPA 6020 B 24 24 30 $12.00 $288.00 15 $24.00 $360.00 2 $48.00]  $1,152.00
©  |Vanadium-Total, EPA 6020 B 24 24 30 $12.00) $288.00 15 $24.00) $360.00 2 548.00]  $1,152.00
% Zinc - Dissolved , EPA 6020 B 24 24 30 $12.00 $288.00 15 $24.00 $360.00 2 $48.00]  $1,152.00
€ |zinc-Total, EPAG020 B 24 24 30 $12.00) $288.00 15 $24.00) $360.00 2 548.00]  $1,152.00
3 [fox,erasoz0s 20 20 30 $100.00]  $2,000.00 15 $100.00 $300.00 2 $200.00]  $4,000.00
O  |Akalinity /Bicarbonate, sM 23208 61 2 63 30 540.00]  $2,520.00 15 $80.00) $945.00 2 $160.00]  $10,080.00
Hardness , SM 2340 C 7 7 30 $48.00 $336.00 15 $96.00 $105.00 2 $192.00]  $1,344.00
Total Dissolved Solids , SM 2340 C 24 7 31 30 $20.00) $620.00 15 $40.00) $465.00 2 $80.00]  $2,480.00
Conductivity , SM 2510 B 52 2 54 30 $10.00 $540.00 15 $20.00 $810.00 2 $40.00]  $2,160.00
Total Suspended Solids , SM 2540 D 24 24 30 $15.00) $360.00 15 $30.00) $360.00 2 $60.00]  $1,440.00
NH3-N , SM 4500-NH3 H 76 2 78 30 $20.00 $1,560.00 15 $40.00 $1,170.00 2 $80.00 $6,240.00
TOC,SM 5310 B 76 2 78 30 540.00]  $3,120.00 15 $80.00]  $1,170.00 2 $160.00]  $12,480.00
Total Coliform, SM 9221 B 52 2 54 30 $25.00]  $1,350.00 15 $50.00 $810.00 2 $100.00]  $5,400.00
ao  |Fecal Coliform, sM 9221 € 20 20 30 $20.00) $400.00 15 $40.00) $300.00 2 $80.00]  $1,600.00
é Method 624.1 - 7 Target VOCs (1,1,1-
Q Trichloroethane, 1,1-Dichloroethane ,
= |chloroform , Tetrachloroethene , Trans- 20 20 30 $90.00|  $1,800.00 15 $180.00 $300.00 2 $360.00]  $7,200.00
% 1,2-Dichloroethene , Trichloroethene,
ﬁ Vinyl Chloride ), EPA 624.1
©  |Method EPA 8260 D - 7 Target VOCs
- (1,1,1-Trichloroethane , 1,1-
? Dichloroethane, Chioroform, 40 6 46 30 $90.00[  $4,140.00 15 $180.00 $690.00 2 $360.00|  $16,560.00
o Tetrachloroethene , Trans-1,2-
“f; Dichloroethene , Trichloroethene, Vinyl
3 Chloride )
2 [Wethod 82600 - 47 waC 173-351
3 |Appendix- Organic Constituents (see 24 24 30 $100.00  $2,400.00 15 $200.00 $360.00 2 $400.00  $9,600.00
- next page (or in Excel, WAC 173-351
[G) VOC List tab/worksheet))
8 & [reBonoiland other matrices, EPA 3 3 30 $45.00 $135.00 15 $90.00|  $1,350.00 2 $180.00 $540.00
9 & |[sos2a
% - :SBCD‘;” oil and other matrices, EPA 3 3 30 $100.00 $300.00 15 $200.00]  $3,000.00 2 $300.00 $900.00
g
= Varies, Other testing, % Discount off List Price 10%

Sample Courier Provisions (if available, include logistics description and costs for such service.)

For WAC 173-351 Appendix A VOC List, see next page (or in Excel, WAC 173-351 VOC List tab/worksheet)
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Agenda Wording

Multiple Family Housing Property Tax Exemption Conditional Agreement with West Cora LLC, for the future
construction of approximately 88 units, at Parcel Number(s) 35064.3614 commonly known as 516 W Cora Ave

Summary (Background)

Chapter 84.14 RCW authorizes the City to create a multiple family housing property tax exemption program
and to certify qualified property owners for that property tax exemption. SMC 08.15 Multiple-family Housing
Property Tax Exemption outlines the City of Spokane MFTE Program and project eligibility.
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MFTE Committee Briefing Paper
Urban Experience

Submitting Department

Planning and Economic Development

Contact Name & Phone

Teri Stripes, 509-625-6597

Contact Email

tstripes@spokanecity.org

Council Sponsor(s)

Karen Stratton, Zack Zappone

Select Agenda Item Type

Consent O Discussion Time Requested:

Agenda Item Name

Multi-Family Tax Exemption (MFTE) Conditional Agreement

Summary (Background)

Chapter 84.14 RCW authorizes the City to create a multiple family housing property tax
exemption program and to certify qualified property owners for that property tax
exemption. SMC 08.15 Multiple-family Housing Property Tax Exemption outlines the
City of Spokane MFTE Program and project eligibility.

Staff has determined that the West Cora Multi-Family Conditional application meets
the Project Eligibility defined in SMC 08.15.040 and is located in a previously adopted
Residential Target Areas identified in SMC 08.15.030.

Once the project is constructed, the applicant intends to finalize as a 8-Year Market
Rate Exemption.

This Conditional Agreement authorizes the appropriate city official to enter into the
Multiple Family Housing Property Tax Exemption Conditional Agreement, which will
ultimately result in the issuance of a final certificate of tax exemption to be filed with the
Spokane County Assessor’s Office post construction.

Proposed Council Action & Date:

Approve the MFTE Conditional Agreement for the West Cora Multi-Family at
November 27, 2023 City Council Meeting.

Project Details: The applicant applied for a Conditional MFTE Agreement for 88 units,
at 516 W CORA AVE SPOKANE, WA

Property is zoned RMF and the proposed use is allowed.
Estimated Construction Costs: 15000000
Located in the North Hill neighborhood.

Fiscal Impact:

Total Cost: $0

Approved in current year budget? O Yes O No N/A
Funding Source [0 One-time [0 Recurring

Specify funding source:

Expense Occurrence O One-time [0 Recurring

Other budget impacts: (revenue generating, match requirements, etc.)
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Operation Impacts

What impacts would the proposal have on historically excluded
communities?

SMC 08.15 Multi- Family Housing Property Tax Exemption

A. The purposes of this chapter are
to:

1. encourage more multi-family housing opportunities, including affordable housing opportunities, within the
City;

2. stimulate the construction of new multifamily housing and the rehabilitation of existing vacant and
underutilized buildings for multi-family housing;

3. increase the supply of mixed-income multifamily housing opportunities within the City;

4. accomplish the planning goals required under the Growth Management Act, chapter 36.70A RCW, as
implemented from time to time by the City's current and future comprehensive plans;

5. promote community development, neighborhood revitalization, and availability of affordable housing;

6. preserve and protect buildings, objects, sites and neighborhoods with historic, cultural, architectural,
engineering or geographic significance located within the City; and

7. encourage additional housing in areas that are consistent with planning for public transit systems.

How will data be collected, analyzed, and reported concerning the effect of the program/policy by racial, ethnic, gender
identity, national origin, income level, disability, sexual orientation, or other existing disparities?

RCW 84.14.100

Report—Filing—Department of commerce audit or review—Guidance to cities and counties. (Expires January
1, 2058.)

(1) Thirty days after the anniversary of the date of the certificate of tax exemption and each year for the tax exemption
period, the owner of the rehabilitated or newly constructed property, or the qualified nonprofit or local government that
will assure permanent affordable homeownership for at least 25 percent of the units for properties receiving an
exemption under RCW 84.14.021, must file with a designated authorized representative of the city or county an annual
report indicating the following:

(a) A statement of occupancy and vacancy of the rehabilitated or newly constructed property during the twelve months
ending with the anniversary date;

(b) A certification by the owner that the property has not changed use and, if applicable, that the property has been in
compliance with the affordable housing requirements as described in RCW 84.14.020 since the date of the certificate
approved by the city or county;

(c) A description of changes or improvements constructed after issuance of the certificate of tax exemption; and
(d) Any additional information requested by the city or county in regards to the units receiving a tax exemption.

(2) All cities or counties, which issue certificates of tax exemption for multiunit housing that conform to the
requirements of this chapter, must report annually by April 1st of each year, beginning in 2007, to the
department of commerce. A city or county must be in compliance with the reporting requirements of this
section to offer certificates of tax exemption for multiunit housing authorized in this chapter. The report must
include the following information:

(a) The number of tax exemption certificates granted;

(b) The total number and type of units produced or to be produced;
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(c) The number, size, and type of units produced or to be produced meeting affordable housing requirements;
(d) The actual development cost of each unit produced,;
(e) The total monthly rent or total sale amount of each unit produced;

(f) The annual household income and household size for each of the affordable units receiving a tax exemption
and a summary of these figures for the city or county; and

(g) The value of the tax exemption for each project receiving a tax exemption and the total value of tax
exemptions granted.

(3)(a) The department of commerce must adopt and implement a program to effectively audit or review that the owner
or operator of each property for which a certificate of tax exemption has been issued, except for those properties
receiving an exemption that are owned or operated by a nonprofit or for those properties receiving an exemption from a
city or county that operates an independent audit or review program, is offering the number of units at rents as
committed to in the approved application for an exemption and that the tenants are being properly screened to be
qualified for an income-restricted unit. The audit or review program must be adopted in consultation with local
governments and other stakeholders and may be based on auditing a percentage of income-restricted units or
properties annually. A private owner or operator of a property for which a certificate of tax exemption has been issued
under this chapter, must be audited at least once every five years.

(b) If the review or audit required under (a) of this subsection for a given property finds that the owner or operator is not
offering the number of units at rents as committed to in the approved application or is not properly screening tenants for
income-restricted units, the department of commerce must notify the city or county and the city or county must impose
and collect a sliding scale penalty not to exceed an amount calculated by subtracting the amount of rents that would
have been collected had the owner or operator complied with their commitment from the amount of rents collected by
the owner or operator for the income-restricted units, with consideration of the severity of the noncompliance. If a
subsequent review or audit required under (a) of this subsection for a given property finds continued substantial
noncompliance with the program requirements, the exemption certificate must be canceled pursuant to RCW 84.14.110.

(c) The department of commerce may impose and collect a fee, not to exceed the costs of the audit or review, from the
owner or operator of any property subject to an audit or review required under (a) of this subsection.

(4) The department of commerce must provide guidance to cities and counties, which issue certificates of tax exemption
for multiunit housing that conform to the requirements of this chapter, on best practices in managing and reporting for
the exemption programs authorized under this chapter, including guidance for cities and counties to collect and report
demographic information for tenants of units receiving a tax exemption under this chapter.

(5) This section expires January 1, 2058.
[2021 ¢ 187 § 5; 2012 ¢ 194 § 9; 2007 c 430 § 10; 1995 c 375 § 13.]

How will data be collected regarding the effectiveness of this program, policy or product to ensure it is the right solution?

Title 08 Taxation and Revenue

Chapter 08.15 Multiple-family Housing Property Tax Exemption

Section 08.15.100 Annual Certification and Affordability Certification

Within thirty days of the anniversary of the date the final certificate of tax exemption was recorded at the County and
each year thereafter, for the tax exemption period, the property owner shall file a certification with the director, verified
upon oath or affirmation, which shall contain such information as the director may deem necessary or useful, and shall
include the following information:

1. A statement of occupancy and vacancy of the multi-family units during the previous year.

2. A certification that the property has not changed use and, if applicable, that the property has been in compliance
with the affordable housing requirements as described in SMC 8.15.090 since the date of filing of the final certificate of
tax exemption, and continues to be in compliance with the contract with the City and the requirements of this chapter;
and

3. If the property owner rents the affordable multi-family housing units, the property owner shall file with the City a
report indicating the household income of each initial tenant qualifying as low and moderate-income in order to comply
with the twenty percent requirement of SMC 8.15.090(A)(2)(b) and RCW 84.14.020(1)(ii)(B).
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a. The reports shall be on a form provided by the City and shall be signed by the tenants.

b. Information on the incomes of occupants of affordable units shall be included with the
application for the final certificate of tax exemption, and shall continue to be included with the
annual report for each property during the exemption period.

4. A description of any improvements or changes to the property made after the filing of the final certificate or last
declaration, as applicable.

B. Failure to submit the annual declaration may result in cancellation of the tax exemption.

Date Passed: Monday, August 21, 2017
Effective Date: Saturday, October 7, 2017
ORD C35524 Section 8

Describe how this proposal aligns with current City Policies, including the Comprehensive Plan,
Sustainability Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council Resolutions,
and others?

Comprehensive Plan Land Use Policies:
LU 1.4 Higher Density Residential Uses
LU 3.5 Mix of Uses in Centers
LU 4.2 Land Uses That Support Travel Options and Active Transportation
LU 4.6 Transit-Supported Development

Comprehensive Plan Housing Policies:
H 1.9 Mixed-Income Housing
H 1.4 Use of Existing Infrastructure
H 1.10 Lower-Income Housing Development Incentives
H 1.11 Access to Transportation
H 1.18 Distribution of Housing Options

Comprehensive Plan Economic Development Policies:
ED 2.4 Mixed-Use
ED 7.4 Tax Incentives for Land Improvement
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OPR 2023-1243

SR PLANNING & ECONOMIC DEVELOPMENT
!@ MULTIPLE FAMILY HOUSING PROPERTY
Y TAX EXEMPTION AGREEMENT

THIS CONDITIONAL AGREEMENT is between the City of Spokane, a Washington State
municipal corporation, as “City”, and WEST CORA LLC, as “Owner/Taxpayer” whose
business address is 2826 N HAVANA ST SPOKANE, WA 99217.

WITNESSETH:

WHEREAS, the City has, pursuant to the authority granted to it by Chapter 84.14 RCW,
designated various residential targeted areas for the provision of a limited property tax
exemption for new and rehabilitated multiple family residential housing; and

WHEREAS, the City has, through Chapter 8.15 SMC, enacted a program whereby
property owner/taxpayers may qualify for a Final Certificate of Tax Exemption which certifies to
the Spokane County Assessor that the Owner/Taxpayer is eligible to receive the multiple family
housing property tax exemption; and

WHEREAS, the Owner/Taxpayer is interested in receiving the multiple family property
tax exemption for new multiple family residential housing units in a residential targeted area;
and

WHEREAS, the Owner/Taxpayer has submitted to the City a complete conditional
application form for no fewer than a total of four new multiple family permanent residential
housing units to be constructed on property legally described as:

06-25-43: A PORTION OF THE PLAT OF RESURVEY OF BLOCKS I, J, K, M,N, O, P,Q, T, U, V, W, X, Y
OF WHITING'S SECOND ADDITION TO THE CITY OF SPOKANE FALLS MORE PARTICULARLY
DESCRIBED AS FOLLOWS:BEGINNING AT THE SOUTHEAST CORNER OF THE WEST 30FT OF LOT
16, BLOCK 30 OF SAID PLAT, SAID CORNER ALSO BEING ON THE NORTH RIGHT OF WAY LINE OF
CORA AVE; THENCE N87°36'41"E ALONG SAID NORTH RIGHT OF WAYLINE, A DISTANCE OF
50.20FT; THENCE CONTINUING ALONG SAID NORTH RIGHT OF WAY LINE, S82°46'19"E 602.05FT;
THENCE NO02°00'00"E 465.19FT TO THE SOUTH RIGHT OF WAY LINE OF GLASS AVE; THENCE
ALONG SAIDSOUTH RIGHT OF WAY LINE THE FOLLOWING 3 COURSES: S87°35'32"W 146.47FT;
THENCE S05°06'03"W 21.55FT; THENCE S87°41'33"W 60.80FT TO THE NORTHEAST CORNER OF LOT
2, BLOCK 29 OF SAID PLAT; THENCES02°18'26"E ALONG THE EAST LINE OF SAID LOT 2, A
DISTANCE OF 94.26FT; THENCE S42°39'40"W 35.37FT TO THE SOUTH LINE OF SAID LOT 2; THENCE
S87°37'46"W ALONG SAID SOUTH LINE AND THE WESTERLY EXTENSIONTHEREOF, A DISTANCE OF
444 58FT TO THE NORTHEAST CORNER OF THE AFOREMENTIONED WEST 30FT OF LOT 16, BLOCK
30; THENCE S02°30'17"E ALONG THE EAST LINE OF SAID WEST 30FT OF LOT 16, BLOCK 30, A
DISTANCE OF222.81FT TO THE POINT OF BEGINNING. (AFN 7306538)

Assessor’'s Parcel Number(s) 35064.3614,

commonly known as

City of Spokane * Planning & Economic Development * (509) 625-6500 * incentives@spokanecity.org
my.spokanecity.org/economicdevelopment/incentives/multi-family-tax-exemption



516 W CORA AVE SPOKANE, WA.

WHEREAS, this property is located in the Spokane Targeted Investment Area. and
is eligible to seek a Final Certificate of Tax Exemption post construction under the 8-year
Market Rate Exemption. as defined in SMC 08.15.090.

WHEREAS, the City has determined that the improvements will, if completed as
proposed, satisfy the requirements for a Final Certificate of Tax Exemption; -- NOW,
THEREFORE,

The City and the Owner/Taxpayer do mutually agree as follows:

1. The City agrees to issue the Owner/Taxpayer a Conditional Agreement
subsequent to the City Council’s approval of this agreement.

2. The project must comply with all applicable zoning requirements, land use
requirements, design review recommendations and all building, fire, and housing code
requirements contained in the Spokane Municipal Code at the time a complete application for a
building permit is received. However, if the proposal includes rehabilitation or demolition in
preparation for new construction, the residential portion of the building shall fail to comply with
one or more standards of applicable building or housing codes, and the rehabilitation
improvements shall achieve compliance with the applicable building and construction codes.

3. If the property proposed to be rehabilitated is not vacant, the Owner/Taxpayer
shall provide each existing tenant with housing of comparable size, quality and price and a
reasonable opportunity to relocate. At the time of an application for a Conditional Agreement,
the applicant provided a letter attesting and documenting how the existing tenant(s) were/will
be provided comparable housing and opportunities to relocate.

(a). The existing residential tenant(s) are to be provided housing of a comparable
size and quality at a rent level meeting the Washington State definition of affordable to their
income level. Specifically, RCW 84.14.010 defines “affordable housing” as residential housing
that is rented by a person or household whose monthly housing costs, including utilities other
than telephone, do not exceed thirty (30) percent of the household’s monthly income. The
duration of this requirement will be the length of the tenant’s current lease plus one year.

4. The Owner/Taxpayer intends to construct on the site, approximately 88 new
multiple family residential housing units substantially as described in their application filed with
and approved by the City. In no event shall such construction provide fewer than a total of four
multiple family permanent residential housing units.

5. The Owner/Taxpayer agrees to complete construction of the agreed-upon
improvements within three years from the date the City issues this Conditional Agreement or
within any extension granted by the City.

6. The Owner/Taxpayer agrees, upon completion of the improvements and upon
issuance by the City of a temporary or permanent certificate of occupancy, to file an application
for a Final Certificate of Tax Exemption with the City’s Planning and Economic Development
Department, which will require the following:
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(a) a statement of the actual development cost of each multiple family housing
unit, and the total expenditures made in the rehabilitation or construction of the entire property;

(b) a description of the completed work and a statement that the rehabilitation
improvements or new construction of the Owner/Taxpayer’s property qualifies the property for
the exemption;

(c) a statement that the project meets the affordable housing requirements, if
applicable; and

(d) a statement that the work was completed within the required three-year period
or any authorized extension of the issuance of the conditional certificate of tax exemption.

7. The City agrees, conditioned on the Owner/Taxpayer’s successful completion of
the improvements in accordance with the terms of this Conditional Agreement and on the
Owner/Taxpayer’s filing of application for the Final Certificate of Exemption with the materials
described in Paragraph 6 above, to file a Final Certificate of Tax Exemption with the Spokane
County Assessor indicating that the Owner/Taxpayer is qualified for the limited tax exemption
under Chapter 84.14 RCW.

8. The Owner/Taxpayer agrees, that once a Final Certificate of Tax Exemption is
issued, to comply with all Annual Reporting requirements set forth in SMC 8.15.100 and
contained in the annual report form provided by the City. Thirteen (13) months following the
first year of the exemption beginning and every year thereafter, the Owner/Taxpayer will
complete and file the appropriate Annual Report required by the terms of their Final Certificate
of Tax Exemption with the City’s Planning and Economic Development Department. The
Annual Report is a declaration verifying upon oath and indicating the following:

(a) a statement of occupancy, use of the property/unit, income and rents for
qualifying 12-year and 20-year and vacancy of the multi-family units during the previous year;

(b) a certification that the property has not changed to a commercial use or been
used as a transient (short-term rental) basis and, if applicable, that the property has been in
compliance with the affordable housing income and rent requirements as described in SMC
8.15.090 since the date of the filing of the Final Certificate of Tax Exemption, and continues to
be in compliance with this Agreement and the requirements of SMC Chapter 8.15;

(c) for affordable multi-family housing units, information providing the household
income, rent and utility cost, of each qualifying as low and moderate-income, which shall be
reported on a form provided by the City and signed by the tenants; and

(d) a description of any improvements or changes to the property made after the
filing of the final certificate or last declaration.

9. The parties acknowledge that the units, including any owner-occupied units are to
be used and occupied for multifamily permanent residential occupancy and use. The parties
further acknowledge that the certificate of occupancy issued by the City is for multifamily
residential units. The Owner/Taxpayer acknowledges and agrees that the units shall be used
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primarily for multi-family housing for permanent residential occupancy as defined in SMC
8.15.020 and RCW 84.14.010 and any business activities shall only be incidental and ancillary
to the residential occupancy. Any units that are converted from multi-family housing for
permanent residential occupancy shall be reported to the City of Spokane’s Planning and
Economic Development Department and the Spokane County Assessor’s Office and removed
from eligibility for the tax exemption within 60 days. If the removal of the ineligible unit or units
causes the number of units to drop below the number of units required for tax exemption
eligibility, the remaining units shall be removed from eligibility pursuant to state law.

10. To qualify for the twelve-year tax exemption, the Owner/Taxpayer will be required
to rent or sell at least 30%. of the multiple family housing units as affordable housing units to
low and moderate-income households and will ensure that the units within the 12-yr program
are dispersed throughout the building and distributed proportionally among the buildings; not
be clustered in certain sections of the building or stacked; comparable to market-rate units in
terms of unit size and leasing terms; and are comparable to market-rate units in terms of
functionality and building amenities and access in addition to the other requirements set forth
in the Agreement. The Owner/Taxpayer is further required to comply with the rental relocation
assistance requirements set forth in RCW 84.14.020 (7) and (8) and in SMC 8.15.090 (D).

11. The Owner/Taxpayer will have the right to assign its rights under this Agreement.
The Owner/Taxpayer agrees to notify the City promptly of any transfer of Owner/Taxpayer’s
ownership interest in the Site or in the improvements made to the Site under this Agreement.

12. The City reserves the right to cancel the Final Certificate of Tax Exemption
should the Owner/Taxpayer, its successors and assigns, fail to comply with any of the terms
and conditions of this Agreement or of SMC Chapter 8.15.

13. No modifications of this Conditional Agreement shall be made unless mutually
agreed upon by the parties in writing.

14. The Owner/Taxpayer acknowledges its awareness of the potential tax liability
involved if and when the property ceases to be eligible for the incentive provided pursuant to
this agreement. Such liability may include additional real property tax, penalties and interest
imposed pursuant to RCW 84.14.110. The Owner/Taxpayer further acknowledges its
awareness and understanding of the process implemented by the Spokane County Assessor’s
Office for the appraisal and assessment of property taxes. The Owner/Taxpayer agrees that
the City is not responsible for the property value assessment imposed by Spokane County at
any time during the exemption period.

15. In the event that any term or clause of this Conditional Agreement conflicts with
applicable law, such conflict shall not affect other terms of this Agreement, which can be given
effect without the conflicting term or clause, and to this end, the terms of this Conditional
Agreement are declared to be severable.

16. The parties agree that this Conditional Agreement, requires the applicant to file
an application for the Final Certificate of Tax Exemption post the construction of the multiple
family residential housing units referenced above and that the Final Certificate of Tax
Exemption shall be subject to the applicable provisions of Chapter 84.14 RCW and Chapter
8.15 SMC that exist at the time this agreement is signed by the parties. The parties may agree
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to amend this Conditional Agreement requirements as set forth when the applicant applies for
the Final Certificate of Tax Exemption based upon applicable amendments and additions to
Chapter 84.14 RCW or Chapter 8.15 SMC if the requirements change between the issuance of
the Conditional Agreement and the Application for Final Tax Exemption has been submitted.

17. Nothing in this Agreement shall permit or be interpreted to permit either party to
violate any provision of Chapter 84.14 RCW or Chapter 8.15 SMC

18 This Agreement is subject to approval by the City Council.

DATED this day of 20
CITY OF SPOKANE WEST CORA LLC - JAMES A. GREENUP
By: By:
Mayor, Nadine Woodward Its:
Attest: Approved as to form:
City Clerk Assistant City Attorney
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Multiple Family Housing Property Tax Exemption Conditional Agreement with Ministry Housing Investment
Group LLC, for the future construction of approx. 9 units, at Parcel Numbers 35181.2916, 35181.2917, &

35181.2918 commonly known as 504-512 W Sinto

Summary (Background)

Chapter 84.14 RCW authorizes the City to create a multiple family housing property tax exemption program
and to certify qualified property owners for that property tax exemption. SMC 08.15 Multiple-family Housing
Property Tax Exemption outlines the City of Spokane MFTE Program and project eligibility.
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Contact Name & Phone

Amanda Beck, 509-625-6414
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abeck@spokanecity.org

Council Sponsor(s)

Karen Stratton, Zack Zappone

Select Agenda Item Type

Consent O Discussion Time Requested:

Agenda Item Name

Multi-Family Tax Exemption (MFTE) Conditional Agreement

Summary (Background)

Chapter 84.14 RCW authorizes the City to create a multiple family housing property tax
exemption program and to certify qualified property owners for that property tax
exemption. SMC 08.15 Multiple-family Housing Property Tax Exemption outlines the
City of Spokane MFTE Program and project eligibility.

Staff has determined that the 506 W Sinto Conditional application meets the Project
Eligibility defined in SMC 08.15.040 and is located in a previously adopted Residential
Target Areas identified in SMC 08.15.030.

Once the project is constructed, the applicant intends to finalize as a 12-yr Affordable
Rentals of 4-11 Units.

This Conditional Agreement authorizes the appropriate city official to enter into the
Multiple Family Housing Property Tax Exemption Conditional Agreement, which will
ultimately result in the issuance of a final certificate of tax exemption to be filed with the
Spokane County Assessor’s Office post construction.

Proposed Council Action & Date:

Approve the MFTE Conditional Agreement for the 506 W Sinto at the November
27, 2023 City Council Meeting.

Project Details: The applicant applied for a Conditional MFTE Agreement for 9 units,
at 504, 506, and 512 W SINTO AVE SPOKANE, WA

Property is zoned CB-150 and the proposed use is allowed.
Estimated Construction Costs: 2363533
Located in the Emerson/Garfield neighborhood.

Fiscal Impact:

Total Cost: $0

Approved in current year budget? O Yes O No N/A
Funding Source [0 One-time [0 Recurring

Specify funding source:

Expense Occurrence O One-time [0 Recurring

Other budget impacts: (revenue generating, match requirements, etc.)
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Operation Impacts

What impacts would the proposal have on historically excluded
communities?

SMC 08.15 Multi- Family Housing Property Tax Exemption

A. The purposes of this chapter are
to:

1. encourage more multi-family housing opportunities, including affordable housing opportunities, within the
City;

2. stimulate the construction of new multifamily housing and the rehabilitation of existing vacant and
underutilized buildings for multi-family housing;

3. increase the supply of mixed-income multifamily housing opportunities within the City;

4. accomplish the planning goals required under the Growth Management Act, chapter 36.70A RCW, as
implemented from time to time by the City's current and future comprehensive plans;

5. promote community development, neighborhood revitalization, and availability of affordable housing;

6. preserve and protect buildings, objects, sites and neighborhoods with historic, cultural, architectural,
engineering or geographic significance located within the City; and

7. encourage additional housing in areas that are consistent with planning for public transit systems.

How will data be collected, analyzed, and reported concerning the effect of the program/policy by racial, ethnic, gender
identity, national origin, income level, disability, sexual orientation, or other existing disparities?

RCW 84.14.100

Report—Filing—Department of commerce audit or review—Guidance to cities and counties. (Expires January
1, 2058.)

(1) Thirty days after the anniversary of the date of the certificate of tax exemption and each year for the tax exemption
period, the owner of the rehabilitated or newly constructed property, or the qualified nonprofit or local government that
will assure permanent affordable homeownership for at least 25 percent of the units for properties receiving an
exemption under RCW 84.14.021, must file with a designated authorized representative of the city or county an annual
report indicating the following:

(a) A statement of occupancy and vacancy of the rehabilitated or newly constructed property during the twelve months
ending with the anniversary date;

(b) A certification by the owner that the property has not changed use and, if applicable, that the property has been in
compliance with the affordable housing requirements as described in RCW 84.14.020 since the date of the certificate
approved by the city or county;

(c) A description of changes or improvements constructed after issuance of the certificate of tax exemption; and
(d) Any additional information requested by the city or county in regards to the units receiving a tax exemption.

(2) All cities or counties, which issue certificates of tax exemption for multiunit housing that conform to the
requirements of this chapter, must report annually by April 1st of each year, beginning in 2007, to the
department of commerce. A city or county must be in compliance with the reporting requirements of this
section to offer certificates of tax exemption for multiunit housing authorized in this chapter. The report must
include the following information:

(a) The number of tax exemption certificates granted;

(b) The total number and type of units produced or to be produced;
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(c) The number, size, and type of units produced or to be produced meeting affordable housing requirements;
(d) The actual development cost of each unit produced,;
(e) The total monthly rent or total sale amount of each unit produced;

(f) The annual household income and household size for each of the affordable units receiving a tax exemption
and a summary of these figures for the city or county; and

(g) The value of the tax exemption for each project receiving a tax exemption and the total value of tax
exemptions granted.

(3)(a) The department of commerce must adopt and implement a program to effectively audit or review that the owner
or operator of each property for which a certificate of tax exemption has been issued, except for those properties
receiving an exemption that are owned or operated by a nonprofit or for those properties receiving an exemption from a
city or county that operates an independent audit or review program, is offering the number of units at rents as
committed to in the approved application for an exemption and that the tenants are being properly screened to be
qualified for an income-restricted unit. The audit or review program must be adopted in consultation with local
governments and other stakeholders and may be based on auditing a percentage of income-restricted units or
properties annually. A private owner or operator of a property for which a certificate of tax exemption has been issued
under this chapter, must be audited at least once every five years.

(b) If the review or audit required under (a) of this subsection for a given property finds that the owner or operator is not
offering the number of units at rents as committed to in the approved application or is not properly screening tenants for
income-restricted units, the department of commerce must notify the city or county and the city or county must impose
and collect a sliding scale penalty not to exceed an amount calculated by subtracting the amount of rents that would
have been collected had the owner or operator complied with their commitment from the amount of rents collected by
the owner or operator for the income-restricted units, with consideration of the severity of the noncompliance. If a
subsequent review or audit required under (a) of this subsection for a given property finds continued substantial
noncompliance with the program requirements, the exemption certificate must be canceled pursuant to RCW 84.14.110.

(c) The department of commerce may impose and collect a fee, not to exceed the costs of the audit or review, from the
owner or operator of any property subject to an audit or review required under (a) of this subsection.

(4) The department of commerce must provide guidance to cities and counties, which issue certificates of tax exemption
for multiunit housing that conform to the requirements of this chapter, on best practices in managing and reporting for
the exemption programs authorized under this chapter, including guidance for cities and counties to collect and report
demographic information for tenants of units receiving a tax exemption under this chapter.

(5) This section expires January 1, 2058.
[2021 ¢ 187 § 5; 2012 ¢ 194 § 9; 2007 c 430 § 10; 1995 c 375 § 13.]

How will data be collected regarding the effectiveness of this program, policy or product to ensure it is the right solution?

Title 08 Taxation and Revenue

Chapter 08.15 Multiple-family Housing Property Tax Exemption

Section 08.15.100 Annual Certification and Affordability Certification

Within thirty days of the anniversary of the date the final certificate of tax exemption was recorded at the County and
each year thereafter, for the tax exemption period, the property owner shall file a certification with the director, verified
upon oath or affirmation, which shall contain such information as the director may deem necessary or useful, and shall
include the following information:

1. A statement of occupancy and vacancy of the multi-family units during the previous year.

2. A certification that the property has not changed use and, if applicable, that the property has been in compliance
with the affordable housing requirements as described in SMC 8.15.090 since the date of filing of the final certificate of
tax exemption, and continues to be in compliance with the contract with the City and the requirements of this chapter;
and

3. If the property owner rents the affordable multi-family housing units, the property owner shall file with the City a
report indicating the household income of each initial tenant qualifying as low and moderate-income in order to comply
with the twenty percent requirement of SMC 8.15.090(A)(2)(b) and RCW 84.14.020(1)(ii)(B).
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a. The reports shall be on a form provided by the City and shall be signed by the tenants.

b. Information on the incomes of occupants of affordable units shall be included with the
application for the final certificate of tax exemption, and shall continue to be included with the
annual report for each property during the exemption period.

4. A description of any improvements or changes to the property made after the filing of the final certificate or last
declaration, as applicable.

B. Failure to submit the annual declaration may result in cancellation of the tax exemption.

Date Passed: Monday, August 21, 2017
Effective Date: Saturday, October 7, 2017
ORD C35524 Section 8

Describe how this proposal aligns with current City Policies, including the Comprehensive Plan,
Sustainability Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council Resolutions,
and others?

Comprehensive Plan Land Use Policies:
LU 1.4 Higher Density Residential Uses
LU 3.5 Mix of Uses in Centers
LU 4.2 Land Uses That Support Travel Options and Active Transportation
LU 4.6 Transit-Supported Development

Comprehensive Plan Housing Policies:
H 1.9 Mixed-Income Housing
H 1.4 Use of Existing Infrastructure
H 1.10 Lower-Income Housing Development Incentives
H 1.11 Access to Transportation
H 1.18 Distribution of Housing Options

Comprehensive Plan Economic Development Policies:
ED 2.4 Mixed-Use
ED 7.4 Tax Incentives for Land Improvement
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OPR 2023-1244

SR PLANNING & ECONOMIC DEVELOPMENT
!\@ MULTIPLE FAMILY HOUSING PROPERTY
Y TAX EXEMPTION AGREEMENT

THIS CONDITIONAL AGREEMENT is between the City of Spokane, a Washington State
municipal corporation, as “City”, and MINISRTY HOUSING INVESTMENT GROUP, LLC,
as “Owner/Taxpayer” whose business address is PO BOX 8605, SPOKANE, WA 99203.

WITNESSETH:

WHEREAS, the City has, pursuant to the authority granted to it by Chapter 84.14 RCW,
designated various residential targeted areas for the provision of a limited property tax
exemption for new and rehabilitated multiple family residential housing; and

WHEREAS, the City has, through Chapter 8.15 SMC, enacted a program whereby
property owner/taxpayers may qualify for a Final Certificate of Tax Exemption which certifies to
the Spokane County Assessor that the Owner/Taxpayer is eligible to receive the multiple family
housing property tax exemption; and

WHEREAS, the Owner/Taxpayer is interested in receiving the multiple family property
tax exemption for new multiple family residential housing units in a residential targeted area;
and

WHEREAS, the Owner/Taxpayer has submitted to the City a complete conditional
application form for no fewer than a total of four new multiple family permanent residential
housing units to be constructed on property legally described as:

CROWDERS ADD E1/2 OF L33 &ALL OF L34-35 B3

&

CROWDERS ADD E1/2 OF L31 ALL L32 W1/2 OF L33 B3
&

CROWDERS ADD L36 B3

Assessor’'s Parcel Number(s) 35181.2917,

commonly known as
504, 506, & 512 W SINTO AVE SPOKANE, WA.

WHEREAS, this property is located in the Spokane Targeted Investment Area. and
is eligible to seek a Final Certificate of Tax Exemption post construction under the 12-yr
Affordable Rentals of 4-11 Units. as defined in SMC 08.15.090.

WHEREAS, the City has determined that the improvements will, if completed as
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proposed, satisfy the requirements for a Final Certificate of Tax Exemption; -- NOW,
THEREFORE,

The City and the Owner/Taxpayer do mutually agree as follows:

1. The City agrees to issue the Owner/Taxpayer a Conditional Agreement
subsequent to the City Council’s approval of this agreement.

2. The project must comply with all applicable zoning requirements, land use
requirements, design review recommendations and all building, fire, and housing code
requirements contained in the Spokane Municipal Code at the time a complete application for a
building permit is received. However, if the proposal includes rehabilitation or demolition in
preparation for new construction, the residential portion of the building shall fail to comply with
one or more standards of applicable building or housing codes, and the rehabilitation
improvements shall achieve compliance with the applicable building and construction codes.

3. If the property proposed to be rehabilitated is not vacant, the Owner/Taxpayer
shall provide each existing tenant with housing of comparable size, quality and price and a
reasonable opportunity to relocate. At the time of an application for a Conditional Agreement,
the applicant provided a letter attesting and documenting how the existing tenant(s) were/will
be provided comparable housing and opportunities to relocate.

(a). The existing residential tenant(s) are to be provided housing of a comparable
size and quality at a rent level meeting the Washington State definition of affordable to their
income level. Specifically, RCW 84.14.010 defines “affordable housing” as residential housing
that is rented by a person or household whose monthly housing costs, including utilities other
than telephone, do not exceed thirty (30) percent of the household’s monthly income. The
duration of this requirement will be the length of the tenant’s current lease plus one year.

4. The Owner/Taxpayer intends to construct on the site, approximately 9 new
multiple family residential housing units substantially as described in their application filed with
and approved by the City. In no event shall such construction provide fewer than a total of four
multiple family permanent residential housing units.

5. The Owner/Taxpayer agrees to complete construction of the agreed-upon
improvements within three years from the date the City issues this Conditional Agreement or
within any extension granted by the City.

6. The Owner/Taxpayer agrees, upon completion of the improvements and upon
issuance by the City of a temporary or permanent certificate of occupancy, to file an application
for a Final Certificate of Tax Exemption with the City’s Planning and Economic Development
Department, which will require the following:

(a) a statement of the actual development cost of each multiple family housing
unit, and the total expenditures made in the rehabilitation or construction of the entire property;

(b) a description of the completed work and a statement that the rehabilitation
improvements or new construction of the Owner/Taxpayer’s property qualifies the property for
the exemption;
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(c) a statement that the project meets the affordable housing requirements, if
applicable; and

(d) a statement that the work was completed within the required three-year period
or any authorized extension of the issuance of the conditional certificate of tax exemption.

7. The City agrees, conditioned on the Owner/Taxpayer’s successful completion of
the improvements in accordance with the terms of this Conditional Agreement and on the
Owner/Taxpayer’s filing of application for the Final Certificate of Exemption with the materials
described in Paragraph 6 above, to file a Final Certificate of Tax Exemption with the Spokane
County Assessor indicating that the Owner/Taxpayer is qualified for the limited tax exemption
under Chapter 84.14 RCW.

8. The Owner/Taxpayer agrees, that once a Final Certificate of Tax Exemption is
issued, to comply with all Annual Reporting requirements set forth in SMC 8.15.100 and
contained in the annual report form provided by the City. Thirteen (13) months following the
first year of the exemption beginning and every year thereafter, the Owner/Taxpayer will
complete and file the appropriate Annual Report required by the terms of their Final Certificate
of Tax Exemption with the City’s Planning and Economic Development Department. The
Annual Report is a declaration verifying upon oath and indicating the following:

(a) a statement of occupancy, use of the property/unit, income and rents for
qualifying 12-year and 20-year and vacancy of the multi-family units during the previous year;

(b) a certification that the property has not changed to a commercial use or been
used as a transient (short-term rental) basis and, if applicable, that the property has been in
compliance with the affordable housing income and rent requirements as described in SMC
8.15.090 since the date of the filing of the Final Certificate of Tax Exemption, and continues to
be in compliance with this Agreement and the requirements of SMC Chapter 8.15;

(c) for affordable multi-family housing units, information providing the household
income, rent and utility cost, of each qualifying as low and moderate-income, which shall be
reported on a form provided by the City and signed by the tenants; and

(d) a description of any improvements or changes to the property made after the
filing of the final certificate or last declaration.

9. The parties acknowledge that the units, including any owner-occupied units are to
be used and occupied for multifamily permanent residential occupancy and use. The parties
further acknowledge that the certificate of occupancy issued by the City is for multifamily
residential units. The Owner/Taxpayer acknowledges and agrees that the units shall be used
primarily for multi-family housing for permanent residential occupancy as defined in SMC
8.15.020 and RCW 84.14.010 and any business activities shall only be incidental and ancillary
to the residential occupancy. Any units that are converted from multi-family housing for
permanent residential occupancy shall be reported to the City of Spokane’s Planning and
Economic Development Department and the Spokane County Assessor’s Office and removed
from eligibility for the tax exemption within 60 days. If the removal of the ineligible unit or units
causes the number of units to drop below the number of units required for tax exemption
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eligibility, the remaining units shall be removed from eligibility pursuant to state law.

10. To qualify for the twelve-year tax exemption, the Owner/Taxpayer will be required
to rent or sell at least 25%. of the multiple family housing units as affordable housing units to
low and moderate-income households and will ensure that the units within the 12-yr program
are dispersed throughout the building and distributed proportionally among the buildings; not
be clustered in certain sections of the building or stacked; comparable to market-rate units in
terms of unit size and leasing terms; and are comparable to market-rate units in terms of
functionality and building amenities and access in addition to the other requirements set forth
in the Agreement. The Owner/Taxpayer is further required to comply with the rental relocation
assistance requirements set forth in RCW 84.14.020 (7) and (8) and in SMC 8.15.090 (D).

11. The City agrees the Wastewater General Facilities Charges under SMC
13.03.0732 and the Water General Facilities Charges under SMC 13.04.2042 shall be deferred
for the life of the property tax exemption issued under this agreement. If the Owner/Taxpayer
maintains qualifying status for the entire exemption period, the wastewater and water general
facilities charges set out above shall be waived at the end of the exemption period. If the
Owner/Taxpayer fails to maintain qualifying status for the entire exemption period, the
wastewater and water general facilities charges will have to be paid in the amounts set forth in
SMC 13.03.0734 Appendix A and SMC 13.04.2044 Appendix A within three months of the
Owner/Taxpayer receiving notice that the exemption has been terminated.

12. The City reserves the right to cancel the Final Certificate of Tax Exemption
should the Owner/Taxpayer, its successors and assigns, fail to comply with any of the terms
and conditions of this Agreement or of SMC Chapter 8.15.

13. No modifications of this Conditional Agreement shall be made unless mutually
agreed upon by the parties in writing.

14. The Owner/Taxpayer acknowledges its awareness of the potential tax liability
involved if and when the property ceases to be eligible for the incentive provided pursuant to
this agreement. Such liability may include additional real property tax, penalties and interest
imposed pursuant to RCW 84.14.110. The Owner/Taxpayer further acknowledges its
awareness and understanding of the process implemented by the Spokane County Assessor’s
Office for the appraisal and assessment of property taxes. The Owner/Taxpayer agrees that
the City is not responsible for the property value assessment imposed by Spokane County at
any time during the exemption period.

15. In the event that any term or clause of this Conditional Agreement conflicts with
applicable law, such conflict shall not affect other terms of this Agreement, which can be given
effect without the conflicting term or clause, and to this end, the terms of this Conditional
Agreement are declared to be severable.

16. The parties agree that this Conditional Agreement, requires the applicant to file
an application for the Final Certificate of Tax Exemption post the construction of the multiple
family residential housing units referenced above and that the Final Certificate of Tax
Exemption shall be subject to the applicable provisions of Chapter 84.14 RCW and Chapter
8.15 SMC that exist at the time this agreement is signed by the parties. The parties may agree
to amend this Conditional Agreement requirements as set forth when the applicant applies for
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the Final Certificate of Tax Exemption based upon applicable amendments and additions to
Chapter 84.14 RCW or Chapter 8.15 SMC if the requirements change between the issuance of
the Conditional Agreement and the Application for Final Tax Exemption has been submitted.

17. Nothing in this Agreement shall permit or be interpreted to permit either party to
violate any provision of Chapter 84.14 RCW or Chapter 8.15 SMC

18 This Agreement is subject to approval by the City Council.

DATED this day of 20

CITY OF SPOKANE MINISRTY HOUSING INVESTMENT GROUP, LLC
By: By:

Mayor, Nadine Woodward Its:

Attest: Approved as to form:

City Clerk Assistant City Attorney
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Agenda Item Name 4250 — MOA WITH NEPDA FOR FREYA TRANSMISSION MAIN

Agenda Wording

Memorandum of Agreement (MOA) between the City of Spokane and the Northeast Public Development

Authority (NEPDA) to reimburse the City of Spokane for the design and construction of the water transmission

main in Freya between Garland and Wellesley.

Summary (Background)

The MOA provides for reimbursement up to $1,500,000 and establishes terms and conditions of
reimbursement for design and construction costs during the project from NEPDA to the City of Spokane.
(WAT-2024-1625 Freya Transmission Main, Garland Ave to Wellesley Ave)

Lease? NO Grant related? NO

Fiscal Impact

Public Works? NO
Budget Account

Revenue $ 1,500,000

# 4250-99999-99999-33222-11078

Expense $ 1,500,000

# 4250-42300-94340-56501-11078

Select $ #

Select $ #

Approvals Council Notifications

Dept Head DAVIS, MARCIA Study Session\Other | PIES 11/27/23
Division Director FEIST, MARLENE Council Sponsor Bingle
Finance ORLOB, KIMBERLY Distribution List

Legal HARRINGTON, ddaniels@spokanecity.org

MARGARET

For the Mayor JONES, GARRETT

icmaccounting@spokanecity.org

Additional Approvals

eraea@spokanecity.org

Purchasing

mpapich@spokanecity.org

mdavis@spokanecity.org




Committee Agenda Sheet
Public Infrastructure, Environment & Sustainability Committee

Submitting Department Integrated Capital Management
Contact Name Mark Papich

Contact Email & Phone 625-6310 & mpapich@spokanecity.org
Council Sponsor(s) CM Bingle

Committee Date November 27, 2023

Select Agenda Item Type Consent [ Discussion Time Requested:

Agenda Item Name MOA Between COS and NEPDA for ARP Grant Reimbursement on
Freya (Garland to Wellesley)

Summary (Background) Spokane County awarded the NEPDA up to $1,500,000 in ARP grant
funds for reimbursement to the City of Spokane for the design and

*use the Fiscal Impact box construction of the water transmission main in Freya between
below for relevant financial Garland and Wellesley.
information

This MOA establishes the terms and conditions of reimbursement for
design and construction costs during the project from the NEPDA to
the City of Spokane.

Proposed Council Action Approve

Fiscal Impact
Total Cost: $1,500,000
Approved in current year budget? Yes [ONo [IN/A

Funding Source One-time [ Recurring
Specify funding source: ARP Grant

Expense Occurrence One-time [ Recurring

Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impacts (If N/A, please give a brief description as to why)

What impacts would the proposal have on historically excluded communities?

Public Works services and projects are designed to serve all residents and businesses. We strive to
offer a consistent level of service to all, to distribute public investment throughout the community,
and to respond to gaps in services identified in various City plans. We recognize the need to maintain
affordability and predictability for utility customers. And we are committed to delivering work that is
both financially and environmentally responsible. This item supports the operations of Public Works.

How will data be collected, analyzed, and reported concerning the effect of the program/policy by
racial, ethnic, gender identity, national origin, income level, disability, sexual orientation, or other
existing disparities?

N/a - This is a public works project and should not impact racial, gender identity, national origin,
income level, disability, sexual orientation, or other existing disparity factors.

How will data be collected regarding the effectiveness of this program, policy or product to ensure
it is the right solution?




Public Works follows the City’s established procurement and public works bidding regulations and
policies to bring items forward, and then uses contract management best practices to ensure desired

outcomes and regulatory compliance.

Describe how this proposal aligns with current City Policies, including the Comprehensive Plan,
Sustainability Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council
Resolutions, and others?

This project is identified in the 6-Year Capital Improvement Program as well as the annual budget.




City Clerk’s No. OPR 2023-1245

AGREEMENT BETWEEN THE CITY OF SPOKANE
AND THE NORTHEAST PUBLIC DEVELOPMENT AUTHORITY
Regarding Water Transmission Line Replacement

THIS AGREEMENT (“Agreement”) is entered into by and between the CITY OF
SPOKANE, a Washington State municipal corporation, as (“City”), and NORTHEAST PUBLIC
DEVELOPMENT AUTHORITY, a Public Development Authority established by the City and
Spokane County pursuant to Washington State law, as (“NEPDA”), hereinafter referred to jointly
as the “Parties”.

RECITALS

WHERAS, On December 6, 2022, Spokane County Board of County Commissioners
awarded NEPDA an allocation of up to $1,500,000.00 from the American rescue
Plan/Coronavirus State and Local Fiscal Recovery Funds (ARP/SLFRF) Project funding per the
agreement attached as an exhibit hereto and entitled, “AGREEMENT No. 22ARP1190
BETWEEN SPOKANE COUNTY AND NORTHEAST PUBLIC DEVELOPMENT AUTHORITY IN
CONJUNCTION WITH THE AMERICAN RESCUE PLAN, CORONAVIRUS STATE AND
LOCAL FISCAL RECOVERY FUNDS AWARD?” (hereinafter referred to as the “County/NEPDA
Agreement”); and

WHEREAS, the project funding allocation in the County/NEPDA Agreement is to be
used to replace the existing 30” steel line between Garland and Wellesley as part of a full depth
roadway reconstruction between Garland and Wellesley (Project); and

WHEREAS, the City has agreed to conduct the design work for the Project covered by
the County/NEPDA Agreement, Exhibit A “Statement of Work”; and

WHEREAS, construction of the Project will be done by the contractor for the City, which
was chosen through the public bidding process and is memorialized herein; and

NOW THEREFORE, the Parties agree as follows:

AGREEMENT

1. BACKGROUND/SCOPE. This Agreement provides for the reimbursement to City for the
costs associated with the engineering, design and construction of the new 30” transmission
main between Garland and Wellesley and to replace the existing 30” steel line between
Garland and Wellesley as part of a full depth roadway reconstruction between Garland and
Wellesley (“Project”). NEPDA has received an allocation of up to $1,500,000.00 from
Spokane County to be used towards the Project funding. Design work will be done by the
City and the construction will be awarded to a contractor. Per paragraph 22.2 of the
County/NEPDA Agreement, City, as subrecipient of the Project Funding awarded NEPDA
under the Agreement, agrees to comply with the terms of the Agreement to the extent such
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terms are applicable to the City. This NEPDA/City Agreement otherwise constitutes the
entire and exclusive agreement between the Parties regarding this matter and no deviations
from its terms shall be allowed unless a formal, written, mutual agreement occurs between
the Parties.

. PAYMENT. NEPDA will pay City directly towards the costs of the project. Said payment
shall be made as follows:

A. Payment will be based on a written invoice with supporting documentation. Invoices
will be generated on a quarterly basis. Within thirty (30) days of receiving the
invoice, the NEPDA agrees to forward payment to City.

B. The Project improvements to be reimbursed shall not exceed the amount of
$1,500,000.00 as follows:

a. Engineering Design, Project Plans, Specifications and Estimates of
$75,000.00;

b. Construction Management Costs estimated at $150,000.00; and

c. Construction Costs estimated at $1,275,000.00.

. TERM. This agreement will start in June 2023 and will terminate on December 31, 2026.
This Agreement may be terminated earlier only by mutual written agreement of the Parties.

. LIABILITY. Each Party shall be responsible for its own negligence. Neither Party assumes
responsibility to the other Party for the consequences of any act or omission of any person,
firm or corporation not a party to this Agreement. Per paragraph 22.3 of the County/NEPDA
Agreement, the County is not liable for claims or damages arising from subcontractor City’s
performance of this NEPDA/City Agreement.

. ACCEPTANCE OF PROJECT. City will ensure the Project is properly inspected and
conforms will state and local rules and regulations, to include without limitation inspection of
roadway improvements prior to approval of acceptance of the Project by City.

DISPUTE RESOLUTION. In the event that a dispute shall arise regarding the terms,
conditions, or breach of this Agreement, the Parties shall, as a condition precedent to taking
any action, meditate the dispute using the services of a mutually agreed upon independent
mediator. Each Party shall split the expenses of the mediator and the facility for the
mediation. Each Party shall otherwise pay its own expenses.

. ASSIGNMENT. Neither Party may assign this Agreement without written consent by the
other party.

. AMENDMENT. Amendment of this Agreement may be made only by written agreement of
the Parties.



10.

11.

12.

SEVERABILITY. If any provision of this Agreement is determined to be invalid or ultra vires
under any applicable statute or rule of law, it is to that extent to be deemed omitted and the
balance of the Agreement shall remain enforceable.

WAIVER OF BEACH/DEFAULT. No waiver of any breach of any term of this Agreement
shall be construed, nor shall be, a waiver of any other breach of this Agreement. No waiver
shall be binding unless it is in writing and signed by the party waiving the breach.

INSURANCE. City certifies that it is self-funded for its liability exposures including General
Liability. City also carries excess General Liability Insurance to $10 million. The combined
assets of City’s Risk is in excess of $10 million which represents the financial security
appropriate to provide payment for liability under City’s self-insured layer. Should a covered
loss occur, City’s self-funded insurance program would respond accordingly.

NOTICES. All notices or other communications given hereunder shall be deemed given on
(i) the day such notices or other communications are received when sent by personal
delivery; or (ii) the third day following the day on which the same have been mailed by
certified mail delivery, receipt requested and postage prepaid addressed to the Parties at
the address set forth below, or at such other address as the Parties shall from time to time
designate by notice in writing to the other party.

City: City of Spokane
Mark Papich
Integrated Capital Management Department
808 W. Spokane Falls Blvd, FI 2
Spokane, WA 99202

With a coy to: City Attorney’s Office
808 W. Spokane Falls Blvd, FI 5
Spokane, WA 99202

NEPDA: NEPDA
4001 North Cook St
Spokane, WA 99207

13. RCW 39.34 REQUIRED CLAUSES.

A. Purpose: See Recitals and Section No. 1 above.
B. Duration: See Section 3 above.

C. Organization of Separate Entity and Its Powers: No new or separate legal or
administrative entity is created to administer the provisions of this Agreement.

D. Responsibilities of the Parties: See provisions above.




E. Agreement to be Filed: City shall file this Agreement with its City Clerk and place it
on its web site or other electronically retrievable public source.

F. Financing: Each party shall be responsible for the financing of its contractual
obligations under its normal budgetary process.

G. Termination: This Agreement can be terminated in accordance Section 4.

IN WITNESS WHEREOF, the Parties hereto have duly executed this Agreement as of the date
first written above.

Dated: November 7, 2023 NEPDA

— )

Executive Dirgttor

Dated: CITY OF SPOKANE

MAYOR
Attest: Approved as to form:
City Clerk Assistant City Attorney



AGREEMENT NO. 22ARP1190 BETWEEN SPOKANE COUNTY AND
NORTHEAST PUBLIC DEVELOPMENT AUTHORITY IN CONJUNCTION WITH THE AMERICAN
RESCUE PLAN, CORONAVIRUS STATE AND LOCAL FISCAL RECOVERY FUNDS AWARD

1. Contracted Firm 2.Award Amount (up to) | 3. Tax ID#
Northeast Public Development Authority
4001 N. Cook Street $1,500,000.00 84-1782529
Spokane, WA. 99207
4. Contracted Firm Representative 5. Spokane County Program / Contract Manager
Jesse bank, executive director Heather Arnold, Grants Administrator
Northeast Public Development Authority (NEPDA) Spokane County
4001 N. Cook Street 1116 West Broadway.
Spokane, WA. 99207 Spokane, WA 99260
(509) 795-0290 509-477-7272
Jesse.bank@northeastpda.org harnold@spokanecounty.org
6. UEI # 7. Start Date 8. End Date
T6ZKGYZ2YWI4 1/1/2023 12/31/2026
9. CFDA # 10. Federal Agency:
21.027 — Coronavirus State and Local Fiscal Recovery Funds U.S. Department of Treasury

11. Contract Number and Purchasing No
22ARP1190 and P5001

12. Contract Purpose & Description: The American Rescue Plan (ARP) /Coronavirus State and Local Fiscal Recovery Funds (SLFRF)
requires that the payments from the Coronavirus State and Local Fiscal Recovery Funds be used to cover expenses: (1) that respond to
the COVID-19 public health emergency or its’ negative economic impacts, including assistance to households, small businesses, and
nonprofits, or aid to impacted industries such as tourism, travel, and hospitality; (2) that respond to workers performing essential work
during the COVID-19 public health emergency by providing premium pay to eligible workers; (3) for the provision of government services
to the extent of the reduction in revenue due to the COVID-19 public health emergency relative to revenues collected in the most recent
fiscal year prior to the emergency; and (4) that make necessary investments in water, sewer, or broadband infrastructure.

13. IN WITNESS WHEREOF SPOKANE COUNTY and the NORTHEAST PUBLIC DEVELOPMENT AUTHORITY acknowledge and
accept the terms of this Agreement, including all referenced Exhibits and Attachments which are hereby incorporated in and made a part
hereof, and have executed this Agreement as of the date below. This Agreement Face Sheet; Statement of Work (Exhibit A); Budget (Exhibit
B); and all other documents, exhibits and attachments expressly referenced and incorporated herein contain all the terms and conditions agreed
upon by the parties and govern the rights and obligations of the parties to this Agreement. No other understandings, oral or otherwise, regarding
the subject matter of this Agreement shall be deemed to exist or to bind any of the parties hereto.

FOR THE CONTRACTED FIRM: FOR SPOKANE COUNTY:
Signature Date Signature Date
Name Name
Title Title
(FACE SHEET)
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WHEREAS, pursuant to the provisions of the Revised Code of Washington (RCW)
§36.32.120(6), the Board of County Commissioners has the care of County property and the
management of County funds and business; and

WHEREAS, this AGREEMENT is made pursuant to Request for Proposal (RFP) P5001 and
Resolution 2022-0813 dated December 6, 2022, as of January 1, 2023 by and between
SPOKANE COUNTY, a political subdivision of the State of Washington hereinafter known as
the “COUNTY” having offices for the transaction of business as listed above and the
NORTHEAST PUBLIC DEVELOPMENT AUTHORITY hereinafter known as NEPDA, having
offices for the transaction of business as listed above, are jointly, hereinafter referred to as the
Parties; and

NOW, THEREFORE, in consideration of the mutual promises and conditions set forth
herein, the Parties mutually agree as follows:

1. SERVICES

1.1. NEPDA shall provide those services set forth in the Scope of Work attached
hereto as Attachment A and is incorporated herein by reference. Services
provided by NEPDA shall be performed to the standard set by the County
Representative, listed on the contract.

2. FINANCIAL REQUIREMENTS

2.1. NEPDA agrees to comply with all applicable state and federal laws, rules, regulations,
requirements and program guidance identified or referenced in this Agreement, and
the federal regulations and any executive orders commonly applicable to federal
grants.

3. TERM

3.1. The term of this Agreement shall commence as of the start date on the FACE SHEET
and shall terminate on the end date on the FACE SHEET.

4. RELATIONSHIP OF THE PARTIES

4.1. The Parties intend that an independent contracted NEPDA relationship will be created
by this Agreement. NEPDA and/or employees, agents or any subrecipient to this
contracted NEPDA performing under this Agreement are not employees or agents of
the COUNTY in any manner whatsoever. NEPDA will not be presented as, nor claim
to be, an officer or employee of the COUNTY by reason of this Agreement nor will
NEPDA make any claim, demand or application to or for any right or privilege
applicable to an officer or employee of the COUNTY by reason of this Agreement,
including but not limited to, Workmen’s Compensation coverage, unemployment
insurance benefits, social security benefits, retirement membership or credit, or
privilege or benefit which would accrue to a civil service employee under Chapter
41.06 RCW.
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S. COMPLIANCE WITH LAWS

5.1.

NEPDA and the COUNTY agree that all activity pursuant to this Agreement will be
in accordance with all applicable current federal, state and local laws, rules and
regulations. As a recipient of federal financial assistance under this Agreement,
NEPDA shall comply with all applicable state and federal statutes, regulations,
executive orders and guidelines, including but not limited to the following:

5.1.1. NEPDA must comply with the Americans with Disabilities Act (ADA) of

1990, Public Law 101-336, 42 U.S.C. 12101 et seq. and its implementing
regulations also referred to as the ADA 28 CFR Part 35. The ADA provides
comprehensive civil rights protection to individuals with disabilities in the
areas of employment, public accommodations, state and local government
services and telecommunications.

5.1.2. NEPDA shall solely comply with any and all applicable federal, state and

5.2.

5.3.

local laws, regulations, executive orders, OMB Circulars and/or policies
and the COUNTY will not be responsible for determining NEPDA’s
compliance. This obligation includes, but 1is not limited to:
nondiscrimination laws and/or policies, Energy Policy and Conservation
Act (PL 94-163, as amended), the Americans with Disabilities Act (ADA),
Age Discrimination Act of 1975, Title VI of the Civil Rights Act of 1964,
Civil Rights Act of 1968, the Robert T. Stafford Disaster Relief and
Emergency Assistance Act, (PL 93-288, as amended), Ethics in Public
Services (RCW 42.52), Covenant Against Contingent Fees (48 CFR Section
52.203-5), Public Records Act (RCW 42.56), Prevailing Wages on Public
Works (RCW 39.12), State Environmental Policy Act (RCW 43.21C),
Shoreline Management Act of 1971 (RCW 90.58), State Building Code
(RCW 19.27), Energy Related Building Standards (RCW 19.27A),
Provisions in Buildings for Aged and Handicapped Person (RCW 70.92),
and safety and health regulations.

NEPDA shall comply with all applicable federal/state non-discrimination laws,
regulations and policies and the COUNTY will not be responsible for determining
NEPDA’s compliance. No person shall on the grounds of age, race, creed, color,
sex, sexual orientation, religion, national origin, marital status, honorably
discharged veteran or military status, or disability (physical, mental or sensory) be
denied the benefits of, or otherwise be subjected to discrimination under any
project, program, or activity, funded in whole or in part, under this Agreement.

In the event of noncompliance or refusal to comply with any applicable law,
regulation, executive order, OMB Circular or policy by NEPDA, the COUNTY
may rescind, cancel or terminate the Agreement in whole or in part in its sole
discretion. NEPDA is responsible for all costs or liability arising from its failure to
comply with application laws, regulations, executive orders, OMB Circulars or
policies.

6. EQUAL OPPORTUNITY TREATMENT FOR FAITH-BASED ORGANIZATIONS
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6.1.

NEPDA agrees to comply with the applicable requirements of 28 CFR Part 38.

7. NEW CIVIL RIGHTS PROVISION

7.1.

NEPDA shall comply with the Violence Against Women Reauthorization Act of 2013
provision that prohibits recipients from excluding, denying benefits to, or
discriminating against any person on the basis of actual or perceived race, color,
religion, national origin, sex, gender identity, sexual orientation, or disability in any
program or activity funded in whole or in part by this Agreement and the COUNTY
will not be responsible for determining NEPDA’s compliance.

8. LIMITED ENGLISH PROFICIENCY (CIVIL RIGHTS ACT OF 1964 TITLE VI)

8.1.

NEPDA must comply with the Title VI of the Civil Rights Act of 1964 (Title VI)
prohibition against discrimination on the basis of national origin, which requires
that subrecipients of federal financial assistance take reasonable steps to provide
meaningful access to persons with Limited English Proficiency (LEP) to their
programs and services and the COUNTY will not be responsible for determining
NEPDA’s compliance. Providing meaningful access for persons with LEP may
entail providing language assistance services, including oral interpretation and
written translation. Executive Order 13166, Improving Access to Services for
Persons with Limited English Proficiency (August 11, 2000), requires federal
agencies to issue guidance to recipients, assisting such organizations and entities in
understanding their language access obligations. Department of Homeland Security
(DHS) published the required recipient guidance in April 2011, DHS Guidance to
Federal Financial Assistance Recipients Regarding Title VI Prohibition Against
National Origin Discrimination Affecting Limited English Proficient Persons, 76
Fed. Reg. 21755-21768 (April 18, 2011). The Guidance provides helpful
information such as how a recipient can determine the extent of its obligation to
provide language services; selecting language services; and elements of an effective
plan on language assistance for LEP persons. Assistance and information regarding
language access obligations can be accessed at DHS Recipient Guidance at
https://www.dhs.gov/guidance-published-help-department-supported-
organizations-provide-meaningful-access-people-limited and additional resources
on http://www.lep.gov.

9. EQUAL EMPLOYMENT OPPORTUNITY PROGRAM (EEOP)

9.1.

9.2.
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NEPDA will determine whether it is required to formulate an Equal Employment
Opportunity Program (EEOP), in accordance with 28 C.F.R. 42.301 et. seq. If
NEPDA is not required to formulate an EEOP, it will submit a certification to the
Office of Civil Rights (OCR) and the COUNTY indicating that it is not required to
develop an EEOP and the COUNTY will not be responsible for determining
NEPDA'’s compliance.

If NEPDA is required to develop an EEOP but not required to submit the EEOP to
the OCR, NEPDA will certify in writing to the COUNTY that it has an EEOP on
file which meets the applicable requirements. If NEPDA is awarded a grant of


https://www.dhs.gov/guidance-published-help-department-supported-organizations-provide-meaningful-access-people-limited
https://www.dhs.gov/guidance-published-help-department-supported-organizations-provide-meaningful-access-people-limited
http://www.lep.gov/

$500,000 or more and has 50 or more employees, it will submit a copy of its EEOP
to the OCR and the COUNTY. Non-profit organizations, federally recognized
Indian Tribes, and medical and educational institutions are exempt from the EEOP
requirement, but are required to submit a certification form to the OCR to claim the
exemption. A copy of the certification will also be submitted to the COUNTY.
Information about civil rights obligations of grantees can be found at
http://www.opj.usdoj.gov/program/civil-rights/overview.

10. CERTIFICATION REGARDING DEBARMENT, SUSPENSION OR
INELIGIBILITY AND VOLUNTARY EXCLUSION - PRIMARY AND LOWER
TIER COVERED TRANSACTION

10.1.

10.2.

10.3.

10.4.
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NEPDA, defined as the primary participant and its principal, certifies by signing these
General Terms and Conditions that to the best of its knowledge and belief that they:

10.1.1. Are not presently debarred, suspended, proposed for debarment, declared

ineligible, or voluntarily excluded from covered transactions by any Federal
department or agency;

10.1.2. Have not within a three-year period preceding this Agreement, been convicted

of or had a civil judgement rendered against them for commission of fraud or
a criminal offense in connection with obtaining, attempting to obtain, or
performing a public or private Agreement or transaction, violation of Federal
or state antitrust statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false statements, tax
evasion, receiving stolen property, making false claims, or obstruction of
justice;

10.1.3. Are not presently indicted for or otherwise criminally or civilly charged by a

governmental entity (Federal, state, or local) with commission of any of the
offenses enumerated in paragraph (A)(2) of this section; and

10.1.4. Have not within a three year period preceding the signing of this Agreement

had one or more public transactions (Federal, state, or local) terminated for
cause of default.

Where NEPDA is unable to certify to any of the statements in this Agreement,
NEPDA shall attach an explanation to this Agreement.

NEPDA agrees by signing this Agreement that it shall not knowingly enter into any
lower tier covered transaction with a person who is debarred, suspended, declared
ineligible, or voluntarily excluded from participation in this covered transaction,
unless authorized by the COUNTY.

NEPDA further agrees by signing this Agreement that it will include the clause titled
“Certification Regarding Debarment, Suspension, Ineligibility and Voluntary
Exclusion-Lower Tier Covered Transaction,” as follows, without modification, in all
lower tier covered transactions and in all solicitations for lower tier covered
transactions:


http://www.opj.usdoj.gov/program/civil-rights/overview

LOWER TIER COVERED TRANSACTIONS

10.5.

10.4.1. The lower tier grantee certifies, by signing this Agreement that neither it nor

its principals are presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from participation in this
transaction by any Federal department or agency.

10.4.2. Where the lower tier grantee is unable to certify to any of the statements in

this Agreement, such grantee shall attach an explanation to this Agreement.

The terms covered transaction, debarred, suspended, ineligible, lower tier
covered transaction, person, primary covered transaction, principal, and
voluntarily excluded, as used in this section, have the meanings set out in the
Definitions and Coverage sections of the rules implementing Executive Order 12549.
You may contact the COUNTY for assistance in obtaining a copy of these regulations.

11. COMPENSATION/REIMBURSEMENT/INVOICING PROCEDURES

11.1.

11.2.

11.3.

11.4.

11.5.

11.6.

11.7.
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The COUNTY shall reimburse NEPDA an amount up to and not exceeding One
Million Five Hundred Thousand Dollars ($1,500,000.00). This reimbursement
amount is based upon the budget line items set forth in Exhibit B, attached hereto
and incorporated herein by reference. There will be no initial payment.

The COUNTY shall make no payments in advance or in anticipation of goods or
services to be provided under this Agreement. NEPDA shall not invoice the
COUNTY in advance of delivery and invoicing of such goods or services.

NEPDA will submit monthly reimbursement requests to the COUNTY by detailing
the expenditures for which reimbursement is sought. Payment for the expenditures
will only occur if the request is submitted with the appropriate supporting
documentation, including, but not limited to timesheets and time/effort
certifications. Requests for reimbursement shall be uploaded directed to COUNTY
ARP portal.

In conjunction with each reimbursement request, NEPDA shall certify that services
performed under this Agreement do not duplicate any services charged against any
other grant, subgrant, or other funding source.

Unless otherwise set forth in the bid, quote, submittal, and accepted by the
COUNTY in the Agreement, payment shall be timely if made by the COUNTY no
later than thirty (30) calendar days after receipt of properly completed invoices.
Payment shall be sent to the address designated by NEPDA.

The pricing submitted by NEPDA and accepted by the COUNTY is inclusive of
applicable payment terms, as well as, any and all fees incurred by NEPDA in
accepting payment. No additional fees or charges shall apply, unless otherwise
preapproved by the COUNTY.

Contract pricing (fees, commissions, mark-ups, etc.) will remain firm for the
duration of this Agreement.



12. RECOVERY OF FUNDS

12.1.

Whenever, under the Agreement, any sum of money shall be recoverable from or
payable by NEPDA to the COUNTY the same amount may be deducted from any
sum due to NEPDA under the Agreement or under any other contract between
NEPDA and the COUNTY including reasonable attorney fees and or any other
collection costs. The rights of the COUNTY are in addition and without prejudice
to and do not waive, alter or affect any other right the COUNTY may have to
claim the amount of any loss or damage suffered by the COUNTY on account of
the acts or omissions of NEPDA.

13. INDEPENDENT AUDIT REQUIREMENTS

13.1.

NEPDA shall have an annual independent fiscal audit conducted of its financial
statement and condition, regarding the performance of the Agreement, readily
delineating ARP/SLFRF funds.

13.1.1. NEPDA shall submit its audit report, including any “Management Letter”

and/or all other correspondences referred to in the audit report, along with
NEPDA'’s response to the audit and a corrective action plan, if any, no later
than six (6) months after the end of NEPDA’s fiscal year. NEPDA hereby
consents to COUNTY’s receipt and review of the independent auditor’s
working papers, upon request by the COUNTY.

13.1.2. Failure to engage auditors and provide proof of such engagement shall be

considered contractual non-performance and may result in corrective action
and withholding of payment.

13.1.3. If, under separate Agreement, NEPDA is required to provide a 2 CFR Part 200

annual audit, which, at a minimum, meets the requirements of this Agreement,
then compliance with the other separate Agreement will also serve as
compliance with the Agreement, provided that said audit is provided to the
COUNTY.

14. SINGLE AUDIT ACT REQUIREMENTS

14.1.

14.2.
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Non-federal entities, as subrecipients of a federal award, that expend $750,000 or
more in one fiscal year of federal funds from all sources, direct and indirect, are
required to have a single or a program-specific audit conducted in accordance with
2 CFR Part 200 Subpart F. Non-federal entities that spend less than $750,000 a year
in federal awards are exempt from federal audit requirements for that year, except
as noted in 2 CFR Part 200 Subpart F. The term “non-federal entity,” as defined in
2 CFR Part 200, means a State, local government, Indian tribe, institution of higher
education, or non-profit organization, that carries out a federal award as a recipient
or subrecipient.

If NEPDA is required to have an audit, it must ensure the audit is performed in
accordance with Generally Accepted Government Auditing Standards (GAGANS)
as found in the Government Auditing Standards (the Revised Yellow Book)



14.3.

14.4.

14.5.

14.6.

14.7.

14.8.
14.9.
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developed by the United States Comptroller General and the OMB Compliance
Supplement. NEPDA has the responsibility of notifying its auditor and requesting
an audit in compliance with 2 CFR Part 200 Subpart F, to include the Washington
State Auditor’s Office, a federal auditor, or a public accountant performing work
using GAGAS, as appropriate. Costs of the audit may be an allowable grant
expenditure as authorized by 2 CFR Part 200.425.

NEPDA shall maintain auditable records and accounts to facilitate the audit
requirement and shall ensure that any sub-recipients to the contracted NEPDA also
maintain auditable records. NEPDA 1is responsible for any audit exceptions
incurred by its own organization or of its sub- recipients. Responses to any
unresolved management findings and disallowed or questioned costs shall be
included with the audit report.

NEPDA must respond to the COUNTY’s requests for information or corrective
action concerning audit issues or findings within thirty (30) days of the date of
request. The COUNTY reserves the right to recover from NEPDA all disallowed
costs resulting from the audit.

Once the single audit has been completed and if it includes any audit findings,
NEPDA must send a full copy of the audit and its corrective action plan to the
COUNTY at the following addresses no later than nine (9) months after the end of
NEPDA'’s fiscal year(s):

Heather Arnold, Grant Administrator
Spokane County
1116 W. Bradway Ave.
Spokane WA. 99260

If NEPDA claims it is exempt from the audit requirements of 2 CFR Part 200 Subpart
F, NEPDA must send a completed “2 CFR Part 200 Subpart F Audit Certification
Form” to the COUNTY at the address listed above identifying this Agreement and
explaining the criteria for exemption no later than nine (9) months after the end of the
NEPDA’s fiscal year(s).

The COUNTY retains the sole discretion to determine whether a valid claim for an
exemption from the audit requirements of this provision has been established.

NEPDA shall include the above audit requirements in any sub-contracts.

Conducting a single or program-specific audit in compliance with 2 CFR Part 200
Subpart F is a material requirement of this Agreement. In the absence of a valid
claim of exemption from the audit requirements of 2 CFR Part 200 Subpart F,
NEPDA’s failure to comply with said audit requirements may result in one or more
of the following actions in the COUNTY’s sole discretion: a percentage of federal
awards being withheld until the audit is completed in accordance with 2 CFR Part
200 Subpart F; the withholding or disallowing of overhead costs; and, the
suspension of federal awards until the audit is conducted.



15. VENUE STIPULATION

15.1.

This Agreement shall be construed and enforced in accordance with, and the validity
and performance shall be governed by the laws of the state of Washington. Venue of
any suit between the Parties arising out of this Agreement shall be the Superior Court
of Spokane County, Washington. NEPDA, by execution of this Agreement,
acknowledges the jurisdiction of the courts of the State of Washington.

16. SEVERABILITY

16.1.

If any court of rightful jurisdiction holds any provision or condition of this Agreement
or its application to any person or circumstances invalid, this invalidity does not affect
other provisions, terms or conditions of the Agreement, which can be given effect
without the invalid provision. To this end, the terms and conditions of this Agreement
are declared severable.

17. AMENDMENTS AND MODIFICATIONS

17.1.

17.2.

17.3.

17.4.

NEPDA and/or the COUNTY may request, in writing, an amendment or
modification of this Agreement. However, such amendment or modification shall
not be binding, take effect or be incorporated herein until made in writing and
signed by the authorized representatives of the COUNTY and NEPDA. No other
understandings or agreements, written or oral, shall be binding on the Parties.

The COUNTY reserves the right to make changes in the Work, including
alterations, reductions therein or additions thereto. Upon receipt by NEPDA of the
COUNTY's notification of a contemplated change, NEPDA shall (1) if requested
by the COUNTY, provide an estimate for the increase or decrease in cost due to the
contemplated change, (2) notify the COUNTY of any estimated change in the
completion date, and (3) advise the COUNTY in writing if the contemplated change
shall affect NEPDA's ability to meet the completion dates or schedules of this
Agreement.

If the COUNTY so instructs in writing, NEPDA shall suspend work on that portion
of the Work affected by a contemplated change, pending the COUNTY's decision
to proceed with the change.

If the COUNTY elects to make the change, the COUNTY shall issue a Contract
Amendment and NEPDA shall not commence work on any such change until such
written amendment has been issued and signed by each of the Parties.

18. CERTIFICATION REGARDING RESTRICTIONS ON LOBBYING

18.1.
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As required by 44 CFR Part 18, NEPDA hereby certifies that to the best of its
knowledge and belief: (1) no federally appropriated funds have been paid or will
be paid by or on behalf of NEPDA to any person for influencing or attempting to
influence an officer or employee of an agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress in connection
with the awarding of any federal contract, the making of any federal grant, the



making of any federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any federal
contract, grant, loan, or cooperative agreement; (2) that if any funds other than
federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this Agreement, NEPDA will complete
and submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in
accordance with its instructions; (3) and that, as applicable, NEPDA will require
that the language of this certification be included in the award documents for all
subawards at all tiers (including sub-contracts, sub-grants, and contracts under
grants, loans, and cooperative agreements) and that all subrecipients shall certify
and disclose accordingly. This certification is a material representation of fact upon
which reliance was placed when this transaction was made or entered into, and is a
prerequisite for making or entering into this transaction imposed by section 1352,
title 31, U.S. Code.

19. PERSONNEL

19.1.

19.2.

19.3.

19.4.

NEPDA represents that it has, or will secure at its own expense, all necessary
personnel required to perform the services under this Agreement. Such personnel
shall not be employees of or have any contractual relationship with the COUNTY.

All of the services required herein shall be performed by NEPDA or under its
supervision, and all personnel engaged in performing the services shall be fully
qualified and, if required, authorized, licensed or permitted under state and local
law to perform such services.

Any changes or substitutions on NEPDA's key personnel as may be listed herein
must be made known to the COUNTY's Contract Manager prior to execution, and
written approval granted by the COUNTY before said change or substitution can
become effective.

NEPDA warrants that all services shall be performed by skilled and competent
personnel who shall meet or exceed the professional standards in the field(s) of the
work and that services shall be performed as expeditiously as is consistent with
professional skill and care and the orderly progress of the work.

20. TAXES, FEES, AND LICENSES

20.1.
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Unless otherwise provided in this Agreement, NEPDA shall be responsible for
paying and maintaining the current status of all taxes, unemployment contributions,
fees, licenses, assessments, permit charges and expenses of any other kind for
NEPDA required by statute or regulation that are applicable to the Agreement
performance.



21. CONFLICT OF INTEREST

21.1.

21.2.

21.3.

No officer or employee or governing body member of the COUNTY or NEPDA
exercising any functions or responsibilities with respect to the project during his or
her tenure, shall have any personal or pecuniary gain or interest, direct or indirect,
in any contract, subcontract, or the proceeds thereof, for work to be performed in
connection with the project assisted under this Agreement.

The COUNTY may, in its sole discretion, by written notice to NEPDA terminate this
Agreement if it is found after due notice and examination by the COUNTY that there
is a violation of the conflict-of-interest provisions contained within this Agreement.

In the event this Agreement is terminated as provided in this conflict-of-interest
clause, the COUNTY shall be entitled to pursue the same remedies against NEPDA
as it could pursue in the event of a breach of the Agreement by NEPDA. The rights
and remedies of the COUNTY provided for in this clause shall not be exclusive and
are in addition to any other rights and remedies provided by law. The existence of
facts upon which the COUNTY makes any determination under this clause shall be
an issue and may be reviewed as provided in the “Disputes” clause of this Agreement.

22. CONTRACTED FIRM SUB-RECIPEIENT

22.1.

22.2.

22.3.

The NEPDA shall maintain written procedures related to subcontracting, as well as
copies of all subcontracts and records related to the subcontracts.

Every subcontract prepared by NEPDA regarding this Agreement shall bind the sub-
recipient to follow all applicable terms of this Agreement. NEPDA shall be
responsible to the COUNTY if the sub-recipient fails to comply with any applicable
term or condition of this Agreement. NEPDA shall appropriately monitor the activities
of the sub-recipient to ensure fiscal conditions of this Agreement. In no event shall the
existence of a subcontract operate to release or reduce the liability of NEPDA to the
COUNTY for any breach in the performance of NEPDA’s duties.

Every subcontract written related to this Agreement shall include a term that the
COUNTY is not liable for claims or damages arising from a subcontractor’s
performance of the subcontract.

23. PROCUREMENT

23.1.

NEPDA shall comply with all procurement requirements of 2 CFR Part 200.318
through 200.326 and all of NEPDA’s procurement policies and procedures.

24. EQUIPMENT, REAL PROERTY, AND SUPPLY MANAGEMENT (IF
APPLICABLE)

24.1.

Page 11 of 32

Equipment and Real Property Management. Any purchase of equipment or real
property with SLFRF funds must be consistent with the Uniform Guidance at 2
CFR Part 200, Subpart D. Equipment and real property acquired under this program
must be used for the originally authorized purpose, unless stated otherwise by
Treasury. Consistent with 2 CFR 200.311 and 2 CFR 200.313, any equipment or



24.2.

real property acquired using SLFRF funds shall vest in the non-Federal entity,
consistent with any guidance that Treasury may issue. Any acquisition and
maintenance of equipment or real property must also be in compliance with relevant
laws and regulations.

NEPDA and any non-federal entity to which NEPDA makes a subaward shall
comply with 2 CFR 200.318 — 200.326 when procuring any equipment or supplies
under this Agreement, 2 CFR 200.313 for management of equipment, and 2 CFR
200.314 for management of supplies, to include, but not limited to:

24.2.1. Upon successful completion of the terms of this Agreement, all equipment

and supplies purchased through this Agreement will be owned by NEPDA,
or a recognized non-federal entity to which NEPDA has made a subaward,
for which a contract, subrecipient grant Agreement, or other means of legal
transfer of ownership is in place;

24.2.2. All equipment, and supplies as applicable, purchased under this Agreement

will be recorded and maintained in NEPDA’s inventory system;

24.2.3.  Inventory system records shall include:

24.2.3.1. A description of the property;

24.2.3.2. The manufacturer’s serial number, model number, or other
identification number;

24.2.3.3. The funding source for the equipment, including the Federal Award
Identification Number (FAIN);

24.2.3.4. The Assistance Listings Number [formerly Catalog of Federal
Domestic Assistance (CFDA) number)];

24.2.3.5. The identity of the entity who holds the title;
24.2.3.6. The acquisition date;

24.2.3.7. The cost of the equipment and the percentage of federal participation
in the cost;

24.2.3.8. The location, use, and condition of the equipment at the date the
information was reported; and

24.2.3.9. The disposition data including the date of disposal and sale price of
the property.

24.2.4.  NEPDA must take a physical inventory of the equipment, and supplies as

applicable, and reconcile the results with the property records at least once
every two (2) years. Any differences between quantities determined by the
physical inspection and those shown in the records shall be investigated by
NEPDA to determine the cause of the difference. NEPDA shall, in
connection with the inventory, verify the existence, current utilization, and
continued need for the equipment.

24.2.5.  NEPDA shall be responsible for any and all operational and maintenance
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expenses and for the safe operation of their equipment and supplies



24.2.6.

24.2.7.

24.2.8.

24.2.0.

including all questions of liability. Further, if applicable, NEPDA shall
develop appropriate maintenance schedules and procedures to ensure the
equipment, and supplies as applicable, are well-maintained and kept in good
operating condition.

NEPDA must develop a control system to ensure adequate safeguards to
prevent loss, damage, and theft of the property. Any loss, damage or theft
shall be investigated and a report generated and sent to the COUNTY.

NEPDA shall obtain and maintain all necessary certifications and licenses
for the equipment.

If NEPDA is authorized or required to sell the property, proper sales
procedures shall be established and followed to ensure the highest possible
return. For disposition, if upon termination or at the Agreement end date,
when original or replacement supplies or equipment acquired under a
federal award are no longer needed for the original project or program or
for other activities currently or previously supported by a federal awarding
agency, NEPDA shall comply with the following procedures:

24.2.8.1. For Supplies: If there is a residual inventory of unused supplies

exceeding $5,000 in total aggregate value upon termination or
completion of the project or program and the supplies are not needed
for any other federal award, NEPDA shall retain the supplies for use
on other activities or sell them, but shall, in either case, compensate
the federal government for its share. The amount of compensation
must be computed in the same manner as for equipment.

24.2.8.2. For Equipment:

242.8.2.1. Items with a current per-unit fair-market value of $5,000
or less may be retained, sold, or otherwise disposed of
with no further obligation to the federal awarding
agency; or

24.2.8.2.2. Items with a current per-unit fair-market value in excess of

$5,000 may be retained or sold. NEPDA shall compensate the
federal-sponsoring agency in accordance with the requirements
of 2 CFR 200.313 (e)(2).

Records for equipment shall be retained by NEPDA for a period of six (6)
years from the date of disposition, replacement, or transfer. If any litigation,
claim, or audit is started before the expiration of the six (6) year period, the
records shall be retained by NEPDA until all litigation, claims, or audit
findings involving the records have been resolved.

24.3. Unless expressly provided otherwise, all equipment shall meet all mandatory
regulatory and/or federal adopted standards to be eligible for purchase using
Federal award funds.

24.4. As a subrecipient of federal funds, NEPDA shall pass on equipment and supply
management requirements that meet or exceed the requirements outlined above to
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any non-federal entity to which NEPDA makes a subaward of federal award funds
under this Agreement.

25. DISPUTE RESOLUTION

25.1.

25.2.

Except as otherwise provided in this Agreement, when a bona fide dispute arises
between the Parties and it cannot be resolved through discussion and negotiation,
either party may request a dispute resolution panel to resolve the dispute. For the
purpose of this Agreement, disputes shall not include the following: 1) failure to fulfill
in a timely and proper manner the obligations contain within this Agreement, 2)
financial insolvency or in a financial condition so as to endanger the performance
contained within the Agreement or 3) violation of any laws or regulations that renders
NEPDA unable to perform any aspect of the Agreement. A request for a dispute
resolution panel shall be in writing, shall state the disputed issue(s), shall state the
relative positions of the Parties and shall be sent to all Parties. The panel shall consist
of a representative appointed by the COUNTY, a representative by NEPDA and a
third party mutually agreed upon by both Parties, who shall be a member in good
standing of the Washington State Bar Association with a minimum of ten (10) years'
relevant experience. In the event that the Parties are unable to reach agreement on the
third panel member the dispute over such member the appointment issue shall be
submitted to the Spokane County Superior whom shall have the authority to appoint
any person as the third panel member with relevant experience and licensure as set
forth above. The panel shall by majority vote, resolve the dispute. Each party shall
bear the cost for its panel member and its own attorney fees and costs and

share equally the cost of the third panel member. The decision of the Panel shall be
final and binding upon the Parties. The Panel shall be governed by the duly
promulgated rules and regulations of the American Arbitration Association or its
successor, and RCW 7.04A. The situs of any proceeding before the panel shall occur
in Spokane County, Washington. The decision of the panel may be entered as a
judgment in any court of the State of Washington or elsewhere.

26. INDEMNIFICATION

26.1.

26.2.
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The COUNTY shall protect, defend, indemnify, and hold harmless NEPDA while
acting within the scope of this Agreement as such, from any and all costs, claims,
judgments, and/or awards of damages (both to persons and/or property). The
COUNTY will not be required to indemnify, defend, or save harmless NEPDA if the
claim, suit, or action for injuries, death, or damages (both to persons and/or property)
is caused by the sole negligence of NEPDA. Where such claims, suits, or actions result
from the concurrent negligence of both Parties, the indemnity provisions provided
herein shall be valid and enforceable only to the extent of each Party’s own
negligence.

NEPDA agrees to protect, defend, indemnify, and hold harmless the COUNTY, its
officers, officials, employees, and agents while acting within the scope of their
employment as such, from any and all costs, claims, judgments and/or awards of
damages (both to persons and/or property). NEPDA will not be required to indemnify,



26.3.

26.4.

defend, or save harmless the COUNTY if the claim, suit, or action for injuries, death,
or damages (both to persons and/or property) is caused by the sole negligence of
COUNTY. Where such claims, suits, or actions result from the concurrent negligence
of both Parties, the indemnity provisions provided herein shall be valid and
enforceable only to the extent of each Party’s own negligence.

The COUNTY and NEPDA agree that the obligations under this section extend to any
claim, demand and/or cause of action brought by, or on behalf of, any COUNTY
employees or agents or NEPDA while performing work authorized under this
Agreement. For this purpose, the COUNTY and NEPDA, by mutual negotiation,
hereby waive any immunity that would otherwise be available to it against such claims
under the Industrial Insurance provisions of chapter 51.12 RCW.

These indemnifications and waiver shall survive the termination of this Agreement.

27. SUCCESORS AND ASSIGNS

27.1.

27.2.

The COUNTY and NEPDA each bind itself and its partners, successors,
executors, administrators, and assigns to the other party of this Contract and to the
partners, successors, executors, administrators and assigns of such other party, in
respect to all covenants of this Agreement. Except as above, neither the COUNTY
nor NEPDA shall assign, sublet, convey, or transfer its interest in this Agreement
without the written consent of the other.

Nothing herein shall be construed as creating any personal liability on the part of
any officer or agent of the COUNTY which may be a party hereto, nor shall it be
construed as giving any rights or benefits hereunder to anyone other than the
COUNTY and NEPDA.

28. EXECUTION AND APPROVAL

28.1.

The signatories to this AGREEMENT represent that they have the authority to bind
their respective organizations to this Agreement. Only the Parties’ authorized
representatives shall have the express, implied or apparent authority to alter, amend,
modify or waive any clause or condition of this Agreement. Any alteration,
amendment, modification, or waiver of any clause or condition of this Agreement
is not effective or binding unless made in writing and signed by both Parties’
authorized representatives. Further, only the Authorized Signature representatives
or the designee of the Authorized Signature representative shall have signature
authority to sign reimbursement requests, time extension requests, amendment and
modification requests, requests for changes to projects or work plans and other
requests, and certifications and documents authorized by or required under this
Agreement.

29. LOSS OR REDUCTION OF FUNDING

29.1.
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In the event funding from state, federal, or other sources is withdrawn, reduced, or
limited in any way after the effective date of this Agreement and prior to normal
completion or end date, the COUNTY may unilaterally reduce the scope of work and



budget or unilaterally terminate this Agreement in whole or in part by providing thirty
(30) calendar days’ written notice, beginning on the third day after mailing to NEPDA
as a “Termination for Cause” without providing NEPDA an opportunity to cure.
Alternatively, the Parties may renegotiate the terms of this Agreement under
“Amendments and Modifications” to comply with new funding limitations and
conditions, although the COUNTY has no obligation to do so.

30. NONASSIGNABILITY

30.1.

Neither this Agreement, nor any claim arising under this Agreement, shall be
transferred or assigned by NEPDA.

31. NOTICES

31.1.

Except as provided to the contrary herein, all notices or other communications
given hereunder shall be deemed given on: (i) the day such notices or other
communications are received when sent by personal delivery; or (ii) the third day
following the day on which the same have been mailed by first class delivery,
postage prepaid addressed to the COUNTY or NEPDA at the address set forth on
the FACE SHEET of this Agreement for such Party, or at such other address as
either Party shall from time-to-tine designate by notice in writing to the other Party.

32. POLITICAL ACTIVITY

32.1.

No portion of the funds provided herein shall be used for any partisan political
activity or to further the election or defeat of any candidate for public office or
influence the approval or defeat of any ballot issue.

33. RECORDS

33.1.

33.2.

33.3.

33.4.
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NEPDA agrees to maintain all books, records, documents, receipts, invoices and all
other electronic or written records necessary to sufficiently and properly reflect
NEPDA'’s contracts, subawards, grant administration, and payments, including all
direct and indirect charges, and expenditures in the performance of this Agreement
(the “records™).

NEPDA'’s records relating to this Agreement and the projects funded may be
inspected and audited by the COUNTY and/or its designee, by the Office of the
State Auditor, or by other state or federal officials authorized by law, for the
purposes of determining compliance by NEPDA with the terms of this Agreement
and to determine the appropriate level of funding to be paid under the Agreement.

The records shall be made available by NEPDA for such inspection, and audit
together with suitable space for such purpose, at any and all times during NEPDA’s
normal working day.

NEPDA shall retain and allow access to all records related to this Agreement and
the funded project(s) for a period of at least six (6) years following final payment
and closure of the grant under this Agreement. If any litigation, claim, or audit is



started before the expiration of the six (6) year period, the records shall be retained
by NEPDA until all litigation, claims, or audit findings involving the records have
been resolved.

34. CONFIDENTIALITY/SAFEGUARDING OF INFORMATION

34.1.

Confidential Information" as used in this section includes:

34.1.1.  All material provided to NEPDA by the COUNTY that is designated as

"confidential" by the COUNTY;

34.1.2.  All material produced by NEPDA that is designated as "confidential" by the

COUNTY; and

34.1.3. All personal information in the possession of NEPDA that may not be

34.2.

34.3.
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disclosed under state or federal law. "Personal information" includes but is
not limited to information related to a person's name, date of birth, health,
finances, education, business, use of government services, addresses,
telephone numbers, social security number, driver's license number and
other identifying numbers, and "Protected Health Information" under the
federal Health Insurance Portability and Accountability Act of 1996
(HIPAA).

NEPDA shall comply with all state and federal laws related to the use, sharing,
transfer, sale, or disclosure of Confidential Information. NEPDA shall use
Confidential Information solely for the purposes of this Agreement and shall not
use, share, transfer, sell or disclose any Confidential Information to any third party
except with the prior written consent of the COUNTY or as may be required by
law. NEPDA shall take all necessary steps to assure that Confidential Information
is safeguarded to prevent unauthorized use, sharing, transfer, sale or disclosure of
Confidential Information or violation of any state or federal laws related thereto.
Upon request, NEPDA shall provide the COUNTY with its policies and procedures
on confidentiality. The COUNTY may require changes to such policies and
procedures as they apply to this Agreement whenever the COUNTY reasonably
determines that changes are necessary to prevent unauthorized disclosures. NEPDA
shall make the changes within the time period specified by the COUNTY. Upon
request, NEPDA shall immediately return to the COUNTY any Confidential
Information that the COUNTY reasonably determines has not been adequately
protected by NEPDA against unauthorized disclosure, and NEPDA shall ensure
destruction of any and all retained copies of such CONFIDENTIAL materials after
the period of retention of records required herein.

Unauthorized Use or Disclosure. NEPDA shall notify the COUNTY within five (5)
working days of any unauthorized use or disclosure of any confidential information,
and shall take necessary steps to mitigate the harmful effects of such use or
disclosure.



3s. PROHIBITION AGAINST PAYMENT OF BONUS OR COMMISSION

35.1.

The funds provided under this Agreement shall not be used in payment of any bonus
or commission for the purpose of obtaining approval of the Grant which is the basis
of funding this Agreement or any other approval or concurrence under this
Agreement. Provided, however, that reasonable fees for bona fide technical
consultant, managerial, or other such services, other than actual solicitation, are not
hereby prohibited if otherwise eligible as costs.

36. PUBLICITY

36.1.

NEPDA agrees not to publish or use any advertising or publicity materials in which
the COUNTY’s name is mentioned, or language used from which the connection
with the COUNTY ’s name may reasonably be inferred or implied, without the prior
written consent of the COUNTY.

37. TERMINATION FOR CONVENIENCE

37.1.

37.2.

Notwithstanding any provisions of this Agreement, NEPDA may terminate this
Agreement by providing written notice of such termination to the COUNTY’s Key
Personnel identified in the Agreement, specifying the effective date thereof, at least
thirty (30) days prior to such date.

Except as otherwise provided in this Agreement, the COUNTY, in its sole
discretion and in the best interests of the COUNTY, may terminate this Agreement
in whole or in part by providing thirty (30) calendar days’ written notice, beginning
on the third day after mailing to NEPDA. Upon notice of termination for
convenience, the COUNTY reserves the right to suspend all or part of the
Agreement, withhold further payments pending calculation of any amounts owed
NEPDA pursuant to Section No. 38 below, or prohibit NEPDA from incurring
additional obligations of funds. In the event of termination, NEPDA shall be liable
for all damages as authorized by law. The rights and remedies of the COUNTY
provided for in this section shall not be exclusive and are in addition to any other
rights and remedies provided by law.

38. TERMINATION OR SUSPENSION FOR CAUSE

38.1.

38.2.

Page 18 of 32

In the event the COUNTY, in its sole discretion, determines NEPDA has failed to
fulfill in a timely and proper manner its obligations under this Agreement, is in an
unsound financial condition so as to endanger performance hereunder, is in
violation of any laws or regulations that renders NEPDA unable to perform any
aspect of the Agreement, or has violated any of the covenants, agreements or
stipulations of this Agreement, the COUNTY has the right to immediately suspend
or terminate this Agreement in whole or in part.

The COUNTY shall, except as otherwise provided herein, notify NEPDA in writing
of the need to take corrective action and provide a period of time in which to cure.
The COUNTY is not required to allow NEPDA an opportunity to cure if it is not
feasible as determined solely within the COUNTY’S discretion. Any time allowed



38.3.

for cure shall not diminish or eliminate NEPDA’s liability for damages or otherwise
affect any other remedies available to the COUNTY. If the COUNTY allows
NEPDA an opportunity to cure, the COUNTY shall notify NEPDA in writing of
the need to take corrective action. If the corrective action is not taken within ten
(10) calendar days or as otherwise specified by the COUNTY, or if such corrective
action is deemed by the COUNTY to be insufficient, the Agreement may be
terminated in whole or in part.

The COUNTY reserves the right to suspend all or part of the Agreement, withhold
further payments, pending calculation of any amounts owed NEPDA pursuant to
Section No. 39 below, or prohibit NEPDA from incurring additional obligations of
funds during investigation of the alleged compliance breach, pending corrective
action by NEPDA, if allowed, or pending a decision by the COUNTY to terminate
the Agreement in whole or in part. In the event of termination for cause, NEPDA
shall be liable for all damages as authorized by law, including but not limited to,
any cost difference between the original Agreement and the replacement or cover
Agreement and all administrative costs directly related to the replacement
Agreement, e.g., cost of administering the competitive solicitation process, mailing,
advertising and other associated staff time. The rights and remedies of the
COUNTY provided for in this section shall not be exclusive and are in addition to
any other rights and remedies provided by law. Ifit is determined that NEPDA: (1)
was not in default or material breach, or (2) failure to perform was outside of
NEPDA'’s control, fault or negligence, the termination shall be deemed to be a
“Termination for Convenience.”

39. TERMINATION PROCEDURES

39.1.

39.2.

39.3.
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In addition to the procedures set forth below, if the COUNTY terminates this
AGREEMENT, NEPDA shall follow any procedures specified in the termination
notice. Upon termination of this Agreement and in addition to any other rights
provided in this Agreement, the COUNTY may require NEPDA to deliver to the
COUNTY any property specifically produced or acquired for the performance of
such part of this Agreement.

If the termination is for convenience, the COUNTY shall pay to NEPDA an agreed
upon price, if separately stated, for properly authorized and completed work and
services rendered or goods delivered to and accepted by the COUNTY prior to the
effective date of Agreement termination, in the amount agreed upon by NEPDA
and the COUNTY for (i) completed work and services and/or equipment or supplies
provided for which no separate price is stated, (ii) partially completed work and
services and/or equipment or supplies provided which are accepted by the
COUNTY, (iii) other work, services and/or equipment or supplies and services
which are accepted by the COUNTY, and (iv) necessary for the protection and
preservation of property.

Failure to agree with such amounts shall be a dispute within the meaning of the
"Disputes" clause of this Agreement. If the termination is for cause, the COUNTY
shall determine the extent of the liability of the COUNTY. The COUNTY shall



39.4.

have no other obligation to NEPDA for termination. The COUNTY may withhold
from any amounts due to NEPDA such sum as the COUNTY determines to be
necessary to protect the COUNTY against potential loss or liability. The rights and
remedies of the COUNTY provided in this Agreement shall not be exclusive and
are in addition to any other rights and remedies provided by law.

After receipt of a notice of termination, and except as otherwise directed by the
COUNTY in writing, NEPDA shall:

394.1. Stop work under the Agreement on the date, and to the extent specified, in the

notice;

3904.2. Place no further orders or sub-contracts for materials, services, supplies,

equipment and/or facilities in relation to this Agreement except as may be
necessary for completion of such portion of the work under the Agreement as
1S not terminated;

394.3. Assign to the COUNTY, in the manner, at the times, and to the extent directed

by the COUNTY, all of the rights, title, and interest of NEPDA under the
orders and sub-contracts so terminated, in which case the COUNTY has the
right, at its discretion, to settle or pay any or all claims arising out of the
termination of such orders and sub-contracts;

39.4.4. Settle all outstanding liabilities and all claims arising out of such

termination of orders and sub-contracts, with the approval or ratification of
the COUNTY to the extent the COUNTY may require, which approval or
ratification shall be final for all the purposes of this clause;

39.4.5. Complete performance of such part of the work not having been completed

may be completed by the COUNTY, or its assigns, at COUNTY’s
discretion, in compliance with all contractual requirements. Further,
COUNTY may, at its discretion, allow for NEPDA to complete any parts
or portions of the Agreement not terminated by COUNTY to be completed
by NEPDA; and

39.4.6. Take such action as may be necessary, or as the COUNTY may require, for

the protection and preservation of the property related to this Agreement
which is in the possession of NEPDA and in which the COUNTY has or
may acquire an interest.

40. WAIVER

40.1.
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No conditions or provisions to this Agreement can be waived unless approved in
advance in writing. Either PARTY’s failure to insist upon strict performance of any
provision of the Agreement or to exercise any right based upon a breach thereof, or
the acceptance of any performance during such breach, shall not constitute a waiver
of any right under this Agreement.



41. UTILIZATION OF MINORITY AND WOMEN BUSINESS ENTERPRISES
(MWBE)

41.1.

42. INSURANCE

42.1.

42.2.

NEPDA is encouraged to utilize business firms that are certified as minority-owned
and/or women-owned in carrying out the purposes of this Agreement. NEPDA may
set utilization standards, based upon local conditions or may utilize the state of
Washington MWBE goals, as identified in the Washington Administrative Code
(WAC) 326-30-041.

NEPDA shall furnish and maintain all insurance as required herein and comply with
all limits, terms and conditions stipulated therein, at their expense, for the duration of
the Agreement. The following is a list of the required Agreement coverage
requirements:

42.1.1.

42.1.2.

42.1.3.

42.1.4.

42.1.5.

GENERAL LIABILITY INSURANCE: NEPDA shall have Commercial
General Liability with limits of $1,000,000.00 per occurrence, which includes
general aggregate, products, completed operation(s), personal injury and fire
damage.

AUTOMOBILE LIABILITY INSURANCE with a combined single limit,
or the equivalent of not less than $1,000,000.00 each accident for bodily
injury and property damage, including coverage for owned, hired and non-
owned vehicles.

ADDITIONAL INSURED ENDORSEMENT: General Liability Insurance
must provide that SPOKANE COUNTY, it’s officers, agents and employees,
and any other entity specifically required by the provisions of this Agreement
will be specifically named as additional insured(s) for all coverage provided
by this policy of insurance and shall be fully and completely protected by this
policy from all claims. Language such as the following should be used
“Spokane County, Its’ Officers, Agents and Employees Are Named As An
Additional Insured As Respects To AGREEMENT BETWEEN SPOKANE
COUNTY AND NORTEAST PUBLIC DEVELOPMENT AUTHORITY,
IN CONJUNCTION WITH THE AMERICAN RESCUE PLAN,
CORONAVIRUS STATE AND LOCAL FISCAL RECOVERY FUND
AWARD”.

WORKERS COMPENSATION: If NEPDA has employees, it shall show
proof of Worker’s Compensation coverage effective in Washington State by
providing its State Industrial Account Identification Number. Provision of this
number will be NEPDA'’s assurance that coverage is in effect.

PROFESSIONAL LIABILITY INSURANCE: NEPDA shall provide errors
& omissions coverage in the form of Professional liability insurance coverage
in the minimum amount of $1,000,000.00.

Any exclusion to NEPDA'’s insurance policies that may restrict coverage required
in the Agreement’s insurance requirements must be pre-approved by the Spokane
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42.3.

42.4.

42.5.

County Risk Management Department. NEPDA'’s insurer shall have a minimum
A.M. Best’s rating of A-VII and shall be authorized to do business in the State of
Washington. Evidence of such insurance shall consist of a completed copy of the
certificate of insurance, signed by the insurance agent for NEPDA and either the
additional insured policy language or a copy of any required endorsement(s) and
returned to the Spokane County Risk Manager. The insurance policy or policies
will not be canceled, materially changed or altered without forty-five (45) days
prior notice submitted to the COUNTY. The policy shall be endorsed and the
certificate shall reflect that the COUNTY is named as an additional insured on
NEPDA'’s general liability policy with respect to activities under the Agreement.
The policy shall provide and the certificate shall reflect that the insurance afforded
applies separately to each insured against whom claim is made or suit is brought
except with respect to the limits of the company’s liability.

The policy shall be endorsed and the certificate shall reflect that the insurance
afforded therein shall be primary insurance and any insurance or self-insurance
carried by the COUNTY shall be excess and not contributory insurance to that
provided by NEPDA.

Failure of NEPDA to fully comply with the insurance requirements set forth
herein, during the term of the Agreement, shall be considered a material breach of
contract and cause for immediate termination of the Agreement at the COUNTY’s
discretion.

Providing coverage in the above amounts shall not be construed to relieve NEPDA
from liability in excess of such amounts.

43.  MONITORING

43.1.

43.2.

43.3.
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The COUNTY will monitor the activities of NEPDA from the award date to
closeout. The goal of the monitoring activities will be to ensure that NEPDA, as an
agency receiving federal pass-through funds, is in compliance with the federal grant
award requirements as well as federal/state audit requirements. To document
compliance with the 2 CFR Part 200 Subpart F requirements, NEPDA shall
complete and return to the COUNTY the attached Audit Certification Form which
is incorporated herein and made part of this Agreement. The Audit Certification
Form must be signed each fiscal year thereafter until the completion of this
Agreement.

Monitoring activities performed by the COUNTY may include, but are not limited
to:

43.2.1. Review of financial and performance reports; and

43.2.2. Review of reimbursement requests and supporting documentation,

including time sheets as well time and effort certifications to ensure
compliance with federal rules and regulations.

NEPDA is required to pass on this monitoring language in all subcontract awards
and to perform all monitoring activities regarding any sub-recipient.



44. NON-SOLICITATION AGREEMENT

44.1.

Each Party understands that the other Party’s individual employees are some of the
most valuable assets within their organization, responsible for the creative forces
behind each Party’s advancements in technology and business development.
Recognizing the value each Party places on its individual employees and each
Party’s interest in retaining its employees, it is agreed that during the term of this
Agreement, neither Party shall, directly or indirectly, induce or try to induce any
employee of the other Party to leave the employment of the other Party or that of
any of its subsidiaries or affiliates to work for another person or company that does
or may be expected to compete with the non-soliciting Party or any of its
subsidiaries or affiliates.

45. EXCUSABLE DELAYS

45.1.

NEPDA shall not be considered in default by reason of any failure in performance
if such failure arises out of causes reasonably beyond NEPDA's control and without
its fault or negligence. Such causes may include, but are not limited to: acts of God;
the COUNTY's omissive and commissive failures; natural or public health
emergencies; labor disputes; freight embargoes; and severe weather conditions.

46. ANTI-KICKBACK

46.1.

46.2.

No officer or employee of the COUNTY, having the power or duty to perform an
official act or action related to this Agreement, shall have or acquire any interest in
this Agreement, or have solicited, accepted or be granted a present or future gift,
favor, service, or other thing of value from or to any person involved in this
Agreement.

NEPDA warrants that it has not employed or retained any company or person, other
than a bona fide employee working solely for NEPDA to solicit or secure this
Agreement and that it has not paid or agreed to pay any person, company,
corporation, individual, or NEPDA, other than a bona fide employee working solely
for NEPDA any fee, commission, percentage, gift, or any other consideration
contingent upon or resulting from the award or making of this Agreement.

47. PRECEDENCE

47.1.

Contract Documents: The Contract Documents consist of this Agreement and the
other documents listed below and all modifications and modifications issued
subsequent thereto. These form a contract and all are as fully a part of the contract
as if attached to this Agreement or repeated herein. In the event of any
inconsistency between the provisions of this Agreement and the documents listed
below, the provisions of this Agreement will control and the order of precedence
will be in the order listed. An enumeration of the contract documents is set forth
below:

47.1.1. Modifications; and
47.1.2. This Agreement; and
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47.1.3.  The Request For Proposal P5001 ARP; and
47.1.4.  NEPDA Response to the Request for Proposal.
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EXHIBIT A
STATEMENT OF WORK

On December 6, 2022 the Spokane Board of County Commissioners approved an allocation of
up to $1,500,000.00 to the NORTHEAST PUBLIC DEVELOPMENT AUTHORITY (NEPDA)
for Drinking Water: Transmission & Distribution (5.11) eligible category from the ARP/SLFRF
PROJECT funding. That allocation resulted from Spokane County releasing RFP No. P5001 ARP
released on October 7, 2022, NEPDA was selected by the scoring committee and then confirmed
by the Spokane Board of County Commissioners as a successful bidder for the Transmission
Line Project. The funding allocated to NEPDA will be used for eligible costs identified in section
602(b) and 603(b) of the Social Security Act, as added by section 9901 of the American Rescue
Plan Act (“ARP Act”).

Examples of the allowable expenditures include, but are not limited to:

A. CATEGORY: Water and Sewer Infrastructure: Drinking Water Transmission and Distribution

The US Treasury Final Rule issued by the Treasury aligned eligible Water and Sewer
Infrastructure projects with the eligibility requirements of the EPA’s Clean Water State Revolving
Fund (CWSRF) or Drinking Water State Revolving Fund (DWSRF). These projects are presumed
eligible, with the exception of projects for the rehabilitation of dams and reservoirs. DWSRF
includes projects that, per the EPA website, “construct, improve, or repair drinking water treatment
plants, fix leaky or old pipes, improve source of water supply, replace or construct water storage
tanks, or protect public health.” Subcategories of DWSRF include:

e Drinking Water Treatment

e Drinking Water Transmission and Distribution

e Lead Remediation

e New Drinking Water Sources

e Drinking Water Storage

e Green Infrastructure

o Purchase of Water Systems and Interconnection of Systems
e New Community Water Systems

e Other Water Infrastructure

NEPDA will only use the awarded Spokane County ARP funds to install a new 30~
transmission main between Wellesley and Francis, and to replace and existing 30 steel line
between Garland and Wellesley as part of a full depth roadway reconstruction between Garland
and Francis. This project is part of the City’s effort to increase overall resiliency and redundancy
in the water systems and encourage business development within the NEPDA.
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EXHIBIT B

BUDGET DETAIL
Item Total
Engineering Plans, Specifications, & Estimates $ 75,000
Construction Management $ 150,000
Construction Costs $1,275,000
TOTAL $1,500,000

In order to be eligible for reimbursement all expenses must be submitted with supporting
documentation. Payroll Expenses must be accompanied by a Time and Effort
Certification and a timesheet signed by the employee and supervisor.
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EXHIBIT C

FFATA FORM
Subrecipient Agency:
Grant and Year: Agreement Number:
Completed by:
Name Title Telephone
Date Completed:
STEP 1
YES STOP, no furth lysi NO
, no further analysis
9
Is your grant agreement less than $25,0007 |— needed, GO to Step 6 r GO to Step 2
STEP 2
In your preceding fiscal year, did your organization YES NO STOP, no further
receive 80% or more of its annual gross revenues o GO to STEP 3 r analysis needed, GO to
from federal funding? Step 6
STEP 3
In your preceding fiscal year, did your organization YES NO STOP, no further
receive $25,000,000 or more in federal funding? [ GO to STEP 4 [ gtsgrl)ygls needed, GO to
STEP 4
Does the public have access to information about the YES . NO
total compensation® of senior executives in your STOP, no further analysis GO to STEP 5
o [ needed, GO to step 6 [
organization?
STEP 5
. Name:
Executive #1 Total Compensation amount: $
Executive #2 Name: :
Total Compensation amount: $
. Name:
E t
xecutive #3 Total Compensation amount: $
Executive #4 Name: :
Total Compensation amount: $
. Name:
Executive #5 Total Compensation amount: $

STEP 6

If your organization does not meet these criteria, specifically identify below each criteria that is not met for your organization: For
Example: "Our organization received less than $25,000."

Signature: Date:

* Total compensation refers to:
e Salary and bonuses
e Awards of stock, stock options, and stock appreciation rights
e  Other compensation including, but not limited to, severance and termination payments
e Life insurance value paid on behalf of the employee
Additional Resources:
http://www.whitehouse.gov/omb/open
http://www.hrsa.gov/grants/ffata.html
http://www.gpo.gov/fdsys/pkg/FR-2010-09-14/pdf/2010-22705.pdf
http://www.grants.gov/
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EXHIBIT D
2 CFR Part 200 Subpart F Audit Certification Form
Audits of States, Local Governments, Indian Tribes and Non-Profit Organizations

Contact Information
Subrecipient Name:
Authorized Chief Financial Officer:
Address:
Email: Phone #:

Purpose: As a pass-through entity of federal grant funds, SPOKANE COUNTY is required by 2 CFR Part 200 Subpart F to monitor activities of
subrecipients to ensure federal awards are used for authorized purposes and verify that subrecipients expending $750,000 or more in federal awards
during their fiscal year have met the 2 CFR Part 200 Subpart F Audit Requirements. Your entity is a subrecipient subject to such monitoring by
SPOKANE COUNTY because it is a non-federal entity that expends federal grant funds received from SPOKANE COUNTY as a pass-through
entity to carry out a federal program. 2 CFR Part 200 Subpart F should be consulted when completing this form.

Directions: As required by 2 CFR Part 200 Subpart F, non-federal entities that expend $750,000 in federal awards in a fiscal year shall have a single
or program-specific audit conducted for that year. If your entity is not subject to these requirements, you must complete Section A of this form. If
your entity is subject to these requirements, you must complete Section B of this form. When completed, you must sign, date and return this form
with your grant agreement and every fiscal year thereafter until the grant agreement is closed. Failure to return this completed Audit Certification

Form may result in delay of grant agreement processing, withholding of federal awards or disallowance of costs and suspension or termination of
federal awards.

SECTION A: Entities NOT subject to the audit requirements of 2 CFR Part 200 Subpart F

Our entity is not subject to the requirements of 2 CFR Part 200 Subpart F because (check all that apply):

[] We did not expend $750,000 or more of total federal awards during the fiscal year.

[] We are a for-profit agency.

[] We are exempt for other reasons (describe):

However, by signing below, I agree that we are still subject to the audit requirements, laws and regulations governing the program(s) in which we
participate, that we are required to maintain records of federal funding and to provide access to such records by federal and state agencies and their

designees, and that SPOKANE COUNTY may request and be provided access to additional information and/or documentation to ensure proper
stewardship of federal funds.

SECTION B: Entities that ARE subject to the requirements of 2 CFR Part 200 Subpart F
(Complete the information below and check the appropriate box)

[] We completed our last 2 CFR Part 200 Subpart F Audit on [enter date] for Fiscal Year ending [enter date ]. There
were no findings related to federal awards from SPOKANE COUNTY. No follow-up action is required by SPOKANE COUNTY as the pass-
through entity. A complete copy of the audit report, which includes exceptions, corrective action plan and management response, is
either provided electronically to the SPOKANE COUNTY Office of Financial Assistance, is enclosed or is available online at:
http://www: .

[] We completed our last 2 CFR Part 200 Subpart F Audit on [enter date] for Fiscal Year ending [enter date] .
There were findings related to federal awards.

A complete copy of the audit report, which includes exceptions, corrective action plan and management response, is either provided
electronically to the SPOKANE COUNTY Office of Financial Assistance, is enclosed or is available online at:
http://www: .

[] Our completed 2 CFR Part 200 Subpart F Audit will be available on [enter date] for Fiscal Year ending [enter date]

. We will forward a copy of the audit report to SPOKANE COUNTY Office of Financial Assistance at that time or provide
the state auditor report number: .

I hereby certify that I am an individual authorized by the above identified entity to complete this form. Further, I certify that the above
information is true and correct and all relevant material findings contained in audit report/statement have been disclosed. Additionally, I
understand this Form is to be submitted every fiscal year for which this entity is a subrecipient of federal grant funds from SPOKANE
COUNTY until the grant agreement contract is closed.

Signature of Authorized Financial Official: Date:
Print Name & Title:
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EXHIBITE -

CERTIFICATION FORM
Compliance with the Equal Employment Opportunity Plan (EEOP) Requirements

Please read carefully the Instructions (see below) and then complete Section A or Section B or Section C, not all three. If recipient completes
Section A or C and sub-grants a single award over 500,000, in addition, please complete Section D.

Recipient’s Name:

Address:

Is agency a; o Direct or o Sub recipient | Law Enforcement Agency? o Yes o0 No
DUNS Number: | Vendor Number (only if direct recipient)

Name and Title of Contact Person: .

Telephone Number: | E-Mail Address:

T —————————————————————————————
Section A—Declaration Claiming Complete Exemption from the EEOP Requirement

Please check all the following boxes that apply.

o Less than fifty employees. o Indian Tribe o0 Medical Institution.
o Nonprofit Organization o Educational Institution o Receiving a single award(s) less than $25,000.
I, [responsible official], certify that [recipient] is

not required to prepare an EEOP for the reason(s) checked above, pursuant to 28 C.F.R § 42.302.1 further certify that
[recipient] will comply with applicable federal civil rights laws that prohibit discrimination in employment and in the delivery of
services.

If recipient sub-grants a single award over $500,000, in addition, please complete Section D

Print or Type Name and Title Signature Date

T —————————————————————————
Section B—Declaration Claiming Exemption from the EEOP Submission Requirement and Certifying That an

EEOP Is on File for Review

If a recipient agency has fifty or more employees and is receiving a single award or, subaward, of 325,000 or more, but less than $500,000, then
the recipient agency does not have to submit an EEOP to the OCR for review as long as it certifies the following (42 C.F.R § 42.305):

L [responsible official], certify that
[recipient], which has fifty or more employees and is receiving a single award of
$25,000 or more, but less than $500,000, has formulated an EEOP in accordance with 28 CFR pt. 42, subpt. E. I further certify
that within the last twenty-four months, the proper authority has formulated and signed into effect the EEOP and, as required by
applicable federal law, it is available for review by the public, employees, the appropriate state planning agency, and the Office
for Civil Rights, Office of Justice Programs, U.S. Department of Justice. The EEOP is on file at the following office:

[organization],

[address].

Print or Type Name and Title Signature Date

l—____________________________________________________________________________________________________________|
Section C—Declaration Stating that an EEOP Short Form Has Been Submitted to the Office for Civil Rights

for Review

If a recipient agency has fifty or more employees and is receiving a single award, or subaward, of $500,000 or more, then the recipient agency
must send an EEOP Short Form to the OCR for review.

I, [responsible official], certify that [recipient],
which has fifty or more employees and is receiving a single award of $500,000 or more, has formulated an EEOP in accordance with
28 CFR pt. 42, subpt. E, and sent it for review on [date] to the Office for Civil Rights, Office of Justice Programs, U.S.
Department of Justice.

If recipient sub-grants a single award over $500,000, in addition, please complete Section D

Print or Type Name and Title Signature Date
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EXHIBIT F
DEBARMENT, SUSPENSION, INELIGIBILITY OR VOLUNTARY EXCLUSION CERTIFICATION FORM

NAME Doing business as (DBA)

ADDRESS Applicable WA Uniform Federal Employer Tax
Procurement or Business Identifier Identification #:
Solicitation #, if any: (UBI)

This certification is submitted as part of a request to contract.

Instructions For Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion—Lower Tier Covered
Transactions

READ CAREFULLY BEFORE SIGNING THE CERTIFICATION. Federal regulations require contractors and bidders to
sign and abide by the terms of this certification, without modification, in order to participate in certain transactions directly or
indirectly involving federal funds.

1. By signing and submitting this proposal, the prospective lower tier participant is providing the certification set out below.

2. The certification in this clause is a material representation of fact upon which reliance was placed when this transaction was entered
into. If it is later determined that the prospective lower tier participant knowingly rendered an erroneous certification, in addition to
other remedies available to the Federal Government the department or agency with which this transaction originated may pursue
available remedies, including suspension and/or debarment.

3. The prospective lower tier participant shall provide immediate written notice to the department, institution or office to which this
proposal is submitted if at any time the prospective lower tier participant learns that its certification was erroneous when submitted
or had become erroneous by reason of changed circumstances.

4. The terms covered transaction, debarred, suspended, ineligible, lower tier covered transaction, participant, person, primary covered
transaction, principal, proposal, and voluntarily excluded, as used in this clause, have the meaning set out in the Definitions and
Coverage sections of rules implementing Executive Order 12549. You may contact the person to which this proposal is submitted
for assistance in obtaining a copy of those regulations.

5. The prospective lower tier participant agrees by submitting this proposal that, should the proposed covered transaction be entered
into, it shall not knowingly enter into any lower tier covered transaction with a person who is proposed for debarment under the
applicable CFR, debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered transaction,
unless authorized by the department or agency with which this transaction originated.

6. The prospective lower tier participant further agrees by submitting this proposal that it will include this clause titled “Certification
Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier Covered Transaction,” without modification,
in all lower tier covered transactions and in all solicitations for lower tier covered transactions.

7. A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier covered transaction
that it is not proposed for debarment under applicable CFR, debarred, suspended, ineligible, or voluntarily excluded from covered
transactions, unless it knows that the certification is erroneous. A participant may decide the method and frequency by which it
determines the eligibility of its principals. Each participant may, but is not required to, check the List of Parties Excluded from
Federal Procurement and Non-procurement Programs.

8. Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render in good
faith the certification required by this clause. The knowledge and information of a participant is not required to exceed that which
is normally possessed by a prudent person in the ordinary course of business activity.

9. Except for transactions authorized under paragraph 5 of these instructions, if a participant in a covered transaction knowingly enters
into a lower tier covered transaction with a person who is proposed for debarment under applicable CFR, suspended, debarred,
ineligible, or voluntarily excluded from participation in this transaction, in addition to other remedies available to the Federal
Government, the department or agency with which this transaction originated may pursue available remedies, including suspension
and/or debarment.

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion—Lower Tier Covered Transaction

The prospective lower tier participant certifies, by submission of this proposal or contract, that neither it nor its principals
is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation
in this transaction by any Federal department or agency. Where the prospective lower tier participant is unable to certify
to any of the statements in this certification, such prospective participant shall attach an explanation to this form.

Bidder or Contractor Signature: Date:

Print Name and Title:
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EXHIBIT G

REQUEST FOR PROPOSAL (RFP)

COPY ON FILE
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EXHIBIT H

FIRM PROPOSAL

COPY ON FILE
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Agenda Sheet for City Council Meeting of: | Date Rec’d 11/21/2023
’!@”"‘ 12/04/2023 Clerk’s File # | OPR 2023-1246
MU Renews #

Submitting Dept PUBLIC DEFENDER Cross Ref #

Contact Name/Phone | NICHOLAS ANTUSH  838-5976 Project #

Contact E-Mail NANTUSH@SPOKANECITY.ORG Bid #

Agenda Item Type Contract Item Requisition #

Agenda Item Name

ACCEPTANCE

0700 - PUBLIC DEFENDER - 2024/25 OFFICE OF PUBLIC DEFENDER GRANT

Agenda Wording

Approval from Council for acceptance of the 2024-2025 Office of Public Defenders Grant (GRT24042).

Summary (Background)

The City of Spokane Public Defender has received grant funding to provide public defense services at daily
inmate first appearance hearings and for investigative services. This grant application has been received for
years and supports a position and services already budgeted for. The grant amount over two years is

$186,000.

Lease? NO Grant related?  YES Public Works? NO

Fiscal Impact Budget Account

Expense $ $50,037 # 0700-95562-15930-51001-99999 annually

Expense $ 514,963 # 0700-95562-15930-52XXX-99999 annually

Expense $ $28,000 # 0700-95562-15930-54105-99999 annually

Select $ #

Approvals Council Notifications

Dept Head ANTUSH, NICHOLAS Study Session\Other | F&A Committee
11/20/2023

Division Director Council Sponsor CM Wilkerson

Finance BUSTOS, KIM Distribution List
Leqgal PICCOLO, MIKE ddaniels@spokanecity.org

For the Mayor

JONES, GARRETT

shenry@spokanecity.org

Additional Approvals

kbustos@spokanecity.org

Purchasing

nantush@spokanecity.org

ACCOUNTING -
GRANTS

MURRAY, MICHELLE




Committee Agenda Sheet

Finance & Administration Committee

Submitting Department

PUBLIC DEFENDER

Contact Name

NICHOLAS ANTUSH

Contact Email & Phone

nantush@spokanecity.org/ (509) 835-5976

Council Sponsor(s)

CM WILKERSON

Select Agenda Item Type

Consent [ Discussion Time Requested:

Agenda Item Name

0700 —2024-2025 OFFICE OF PUBLIC DEFENSE GRANT

Summary (Background)

*use the Fiscal Impact box
below for relevant financial
information

The City of Spokane Public Defender has received grant funding to
provide public defense services at daily inmate first appearance
hearings and for investigative services. This grant application has
been received for years and supports a position and services already

budgeted for. The grant amount over two years is $186,000.

Proposed Council Action

Fiscal Impact
Total Cost: Net Zero — Revenue & Expense $186,000 ($93,000 in 2024 and 2025)
Approved in current year budget? Yes [ONo [IN/A

Funding Source [] One-time Recurring

Specify funding source: Washington State Office of Public Defense Grant
Expense Occurrence [] One-time Recurring

Other budget impacts: (revenue generating, match requirements, etc.) This is a re-occurring
application and award from State funds; the funds cannot be used to supplant existing services.

Operations Impacts (If N/A, please give a brief description as to why)

What impacts would the proposal have on historically excluded communities? Indigent citizens
accused of offenses will have representation at daily first appearance and resources to investigate
charges.

How will data be collected, analyzed, and reported concerning the effect of the program/policy by
racial, ethnic, gender identity, national origin, income level, disability, sexual orientation, or other
existing disparities?

N/A; supports indigent citizens accused of offenses.

Describe how this proposal aligns with current City Policies, including the Comprehensive Plan,
Sustainability Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council
Resolutions, and others? Providing legal services for indigent citizens; Improvement of Criminal
Justice Services by providing improved defense services to the public.
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OPR 2023-1246
Grant Agreement No. GRT24042
FACE SHEET

WASHINGTON STATE OFFICE OF PUBLIC DEFENSE

1. Grantee 2. Grantee Representative
Nick Antush

Public Defender

824 North Monroe Street
Spokane, WA 99201

City of Spokane
824 North Monroe Street
Spokane, WA 99201

3. Office of Public Defense (OPD) 4. OPD Representative
711 Capitol Way South, Suite 106 Geoffrey D. Hulsey
PO Box 40957 Managing Attorney
Olympia, WA 98504-0957 Office of Public Defense

711 Capitol Way South, Suite 106
PO Box 40957
Olympia, WA 98504-0957

5. Grant Amount 6. Grant Period

$186,000.00 January 1, 2024 through December 31, 2025

7. Grant Purpose

The Chapter 10.101 RCW city grants are competitive grants for the purpose of improving the quality of
public defense services in Washington municipalities. (See Chapter 10.101 RCW.)

The Office of Public Defense (OPD) and Grantee, as defined above, acknowledge and accept the terms of
this Grant Agreement and attachments and have executed this Grant Agreement on the date below to
start January 1, 2024 and end December 31, 2025. The rights and obligations of both parties to this
Grant are governed by this Grant Agreement and the following other documents incorporated by
reference: Special Terms and Conditions of the City Grant Agreement, General Terms and Conditions of
City Grant Agreement, and Exhibits A, B, C, and D.

FOR THE GRANTEE FOR OPD

Geoffrey D. Hulsey, Managing Attorney
Name, Title Public Defense Improvement Program, OPD

Date Date

Grant Agreement GRT24042
Face Sheet Page 1 of 16



SPECIAL TERMS AND CONDITIONS OF THE CITY GRANT AGREEMENT

1. GRANT MANAGEMENT

The Representative for each of the parties shall be responsible for and shall be the contact person for
all communications regarding the performance of this Grant.

a. The Representative for OPD and their contact information are identified on the Face Sheet of
this Grant.

b. The Representative for the Grantee and their contact information are identified on the Face
Sheet of this Grant.

2. GRANT AWARD AMOUNT

The Grantee is awarded one hundred and eighty-six thousand dollars and 00/100 Dollars
(5186,000.00) to be used for the purpose(s) described in the USE OF GRANT FUNDS below. One-half of
the award amount shall be disbursed to Grantee in January 2024 for intended use during calendar
year 2024. The remaining one-half shall be disbursed to Grantee in January 2025 for intended use
during calendar year 2025. The disbursement of any grant funds is subject to the availability of funding
appropriated to OPD by the Washington State Legislature.

3. PROHIBITED USE OF GRANT FUNDS (as adopted in OPD Policy County/City Use of State Public
Defense Funding)

a. Grant funds cannot be used to supplant local funds that were being spent on public defense
prior to the initial disbursement of state grant funds.

b. Grant funds cannot be spent on purely city or court administrative functions or billing costs.

¢. Grant funds cannot be used for cost allocation.

d. Grants funds cannot be used for indigency screening costs.

e. Grant funds cannot be used for city or court technology systems or administrative equipment.

f.  Grant funds cannot be used for city attorney time, including advice on public defense
contracting.

4. USE OF GRANT FUNDS

a. Grantee agrees to use the grant funds for the following:
i. Additional attorneys to reduce caseloads;
ii. Public defense representation at preliminary appearance calendars;
iii. Investigator and/or expert services.

b. Grantee agrees to obtain OPD’s written permission before funds are used for any purpose
other than those listed in Section 4a above. Permission issued by electronic mail shall be
sufficient for purposes of identifying other uses of grant funds not listed in section a.

c. Grantee understands that the first disbursement of funds will be in calendar year 2024, and
the second disbursement of funds will be in calendar year 2025. Grantee agrees that all
disbursed funds will be used by the end of calendar year 2025. If Grantee is unable to use the
funds by the end of calendar year 2025, the Grantee agrees to notify OPD to determine what
action needs to be taken.

d. Grantee agrees to deposit the grant check within fourteen days of receipt.

5. OVERSIGHT
Grant Agreement GRT24042
Special Terms and Conditions Page 2 of 16



a. Grantee agrees to submit written reports to OPD. The first report shall be submitted to OPD
no later than June 1, 2024 using the template found in Exhibit A. The second report shall be
submitted to OPD no later than December 1, 2024 using the template found in Exhibit B. The
third report shall be submitted to OPD no later than June 1, 2025 using the template found in
Exhibit C. The final report shall be submitted to OPD no later than December 1, 2025 using the
template found in Exhibit D. Reports must be submitted along with the Grantee City’s public
defense attorneys’ contracts, certifications of compliance, and other required documentation.

b. Over the duration of the grant term, OPD may conduct site visits for purposes of addressing
improvements to public defense and ensuring the use of grant funds for their specified
purposes. At OPD’s request, Grantee will assist in scheduling such site visits and inviting
appropriate attendees such as, but not limited to: public defense attorneys, judicial officers,
and city representatives.

6. ORDER OF PRECEDENCE

In the event of an inconsistency in this Grant, the inconsistency shall be resolved by giving precedence
in the following order:

e Applicable federal and state of Washington statutes, regulations, and court rules
e Special Terms and Conditions of the City Grant

e General Terms and Conditions of the City Grant

Grant Agreement GRT24042
Special Terms and Conditions Page 3 of 16



GENERAL TERMS AND CONDITIONS OF THE CITY GRANT AGREEMENT

1. ALL WRITINGS CONTAINED HEREIN

This Grant contains all the terms and conditions agreed upon by the parties. No other understandings,
oral or otherwise, regarding the subject matter of this Grant shall be deemed to exist or to bind any of
the parties hereto.

2. AMENDMENTS

This Grant may be amended by mutual agreement of the parties. Such amendment shall not be
binding unless it is in writing and signed by personnel authorized to bind each of the parties.

3. AMERCIANS WITH DISABILITIES ACT (ADA) OF 1990, PUBLIC LAW 101-336, also referred to as the
“ADA” 29 CFR Part 35.

The Grantee must comply with the ADA, which provides comprehensive civil rights protection to
individuals with disabilities in the areas of employment, public accommodations, state and local
government services, and telecommunications.

4. ASSIGNMENT

Neither this Grant, nor any claim arising under this Grant, shall be transferred or assigned by the
Grantee without prior written consent of OPD.

5. ATTORNEY’S FEES

Unless expressly permitted under another provision of the Grant, in the event of litigation or other
action brought to enforce Grant terms, each party agrees to bear its own attorney’s fees and costs.

6. CONFORMANCE

If any provision of this Grant violates any statute or rule of law of the State of Washington, it is
considered modified to conform to that statute or rule of law.

7. ETHICS/CONFLICTS OF INTEREST

In performing under this Grant, the Grantee shall assure compliance with the Ethics in Public Service,
Chapter 42.52 RCW and any other applicable court rule or state or federal law related to ethics or
conflicts of interest.

8. GOVERNING LAW AND VENUE

This Grant shall be construed and interpreted in accordance with the laws of the State of Washington,
and the venue of any action brought hereunder shall be in the Superior Court for Thurston County.

9. INDEMNIFICATION

To the fullest extent permitted by law, the Grantee shall indemnify, defend, and hold harmless the
State of Washington, OPD, all other agencies of the State and all officers, agents and employees of the
State, from and against all claims or damages for injuries to persons or property or death arising out of
or incident to the performance or failure to perform the Grant.

10. LAWS

The Grantee shall comply with all applicable laws, ordinances, codes, regulations, court rules, policies
of local and state and federal governments, as now or hereafter amended.

Grant Agreement GRT24042
General Terms and Conditions Page 4 of 16



11.

12.

13.

14.

15.

16.

17.

NONCOMPLIANCE WITH NONDISCRIMINATION LAWS

During the performance of this Grant, the Grantee shall comply with all federal, state, and local
nondiscrimination laws, regulations and policies. In the event of the Grantee’s non-compliance or
refusal to comply with any nondiscrimination law, regulation or policy, this Grant may be rescinded,
canceled or terminated in whole or in part.

RECAPTURE

In the event that the Grantee fails to perform this Grant in accordance with state laws, federal laws,
and/or the provisions of the Grant, OPD reserves the right to recapture funds in an amount to
compensate OPD for the noncompliance in addition to any other remedies available at law or in
equity.

RECORDS MAINTENANCE

The Grantee shall maintain all books, records, documents, data and other evidence relating to this
Grant. Grantee shall retain such records for a period of six (6) years following the end of the grant
period. If any litigation, claim or audit is started before the expiration of the six (6) year period, the
records shall be retained until all litigation, claims, or audit findings involving the records have been
finally resolved.

RIGHT OF INSPECTION

At no additional cost all records relating to the Grantee’s performance under this Grant shall be
subject at all reasonable times to inspection, review, and audit by OPD, the Office of the State Auditor,
and state officials so authorized by law, in order to monitor and evaluate performance, compliance,
and quality assurance under this Grant. The Grantee shall provide access to its facilities for this
purpose.

SEVERABILITY

If any provision of this Grant or any provision of any document incorporated by reference shall be held
invalid, such invalidity shall not affect the other provisions of this Grant that can be given effect
without the invalid provision, if such remainder conforms to the requirements of law and the
fundamental purpose of this Grant and to this end the provisions of this Grant are declared to be
severable.

SUBJECT TO THE AVAILABILITY OF FUNDS

Any full or partial allocation of funds under this Grant is subject to the appropriation of funds by the
Washington Legislature to OPD.

WAIVER

Waiver of any default or breach shall not be deemed to be a waiver of any subsequent default or
breach. Any waiver shall not be construed to be a modification of the terms of this Grant unless stated
to be such in writing.

Grant Agreement GRT24042
General Terms and Conditions Page 5 of 16



Exhibit A

Washington State Office of Public Defense
Public Defense Improvement Program
City Grant Report #1

All City grant recipients are required to submit a completed copy of this report, along with corresponding
documentation, to the Washington State Office of Public Defense by June 1, 2024.

City:

Date Completed:

Contact Name:

Title:

Mailing Address:

Phone:

Email Address:

Section I: Public Defense Expenditures/Budget

1.1 In 2023, the city paid indigent defense expenses as follows:

h 10.101 RCW
City Funds Chapter 10.101 RCW State Other Funds
Grant Funds
Attorney salaries and
benefits, contract and
conflict attorney
compensation S S S
Investigators, experts,
interpreters, social
workers, and other
professional services S S $
Other public defense
expenses S S S
Total S $ $

Grant Agreement GRT24042
Exhibit A — Grant Report #1 — Due June 1, 2024 Page 6 of 16



1.2 For 2024, the city has budgeted indigent defense expenses as follows:

Chapter 10.101 RCW State

City Funds Grant Funds Other Funds
Attorney salaries and
benefits, contract and
conflict attorney
compensation S S S
Investigators, experts,
interpreters, social
workers, and other
professional services S S S
Other public defense
expenses S S S
Total $ $ $

1.3 What amount of the 2024 RCW 10.101 grant funds has been spent to
date? S

Section Il: Case Assignments

2.1 Provide the following data for the total number of public defense cases assighments in 2023:
Fill in section 2.1(a) if the city has a public defender agency or contracts with a county public defender agency or
non-profit public defense firm. Fill in section 2.1(b) for list appointments or contracts with private attorneys.

a. Cities using public defender agencies.

Number of cases assigned to public defender agency (not
including conflict counsel):

Number of probation violations and other miscellaneous
post sentencing hearings assigned:

Number of full-time-equivalent public defenders:

Average per-attorney caseload, if available:

b. Cities using list appointments or contracts with private firms.

Number of cases assigned to public defense attorneys:
Number of probation violations and other miscellaneous post
sentencing hearings assigned:

Number of attorneys with public defense contracts or on
court’s appointment list:

Grant Agreement GRT24042
Exhibit A — Grant Report #1 — Due June 1, 2024 Page 7 of 16



Section lll: Grant Funds

3.1 Permissible Use(s) of Grant
Funds (See Section 4 of
Grant Agreement Special
Terms and Conditions):

3.2 Description of How Grant
Funds Have Been Used to
Date:

3.3 Plans for Utilizing Remaining
Funds by End of Calendar
Year (If Applicable):

3.4 Description of Impact State
Funds Have Had on Local
Public Defense Services:

Section IV: Attachments and Tables

4.1 If the city has public defense contracts, fill out the Table of Public Defense Contracts (Table I), and attach a
copy of each current contract in alphabetical order by attorney name. Failure to provide current contracts
could result in an incomplete report.

4.2 If the court appoints public defense attorneys from a list, provide the name of each attorney and the
compensation paid per case or per hour in the Table of List-Appointed Public Defense Attorneys (Table Ii).

4.3 If the City has adopted any new public defense policies, ordinances, or resolutions within the last year, please
attach them to this report.

4.4 Provide copies of attorneys’ 2024 second quarter Certificates of Compliance.

Grant Agreement GRT24042
Exhibit A — Grant Report #1 — Due June 1, 2024 Page 8 of 16



Table I: Public Defense Contracts and Subcontracts Currently in Effect (2024)

Name of attorney/firm
(If firm, please identify (1) the total number

Number of misdemeanor/
gross misdemeanor cases

Method and rate of

Conflict cases

of attorney FTEs handling public defense . payment (per only?
anticipated for the
cases, and (2) the name of each attorney — case/per hour, etc.) Yes/No
. . attorney/firm in 2024
handling public defense cases)
Grant Agreement GRT24042
Exhibit A — Grant Report #1 — Due June 1, 2024 Page 9 of 16




Table Il: List-Appointed Public Defense Attorneys (2024)

Name of attorney/firm
(If firm, please identify (1) the total number
of attorney FTEs handling public defense
cases, and (2) the name of each attorney
handling public defense cases)

Method and rate of payment (per
case/per hour, etc.)

Number of cases assigned

Grant Agreement GRT24042
Exhibit A — Grant Report #1 — Due June 1, 2024
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Exhibit B

Washington State Office of Public Defense
Public Defense Improvement Program

City Grant Report #2

All City grant recipients are required to submit a completed copy of this report to the
Washington State Office of Public Defense by December 1, 2024.
Failure to timely submit this report could delay disbursement of 2025 grant funds.

‘ City: ‘

\ Report Date: \

Contact -
Name/Title:

Email:

Phone:

Address:

1. As of the date of this report, the city has paid indigent defense expenses as follows in 2024:

. Chapter 10.101 RCW
City Funds State Grant Funds Other Funds

Attorney salaries and
benefits, contract and
conflict attorney
compensation S S S
Investigators, experts,
interpreters, social
workers, and other
professional services S S $
Other public defense
expenses S S S
Total $ $ $

Will all 2024 grant funds be expended by

the end of the calendar year? Yes No Unsure

Grant Agreement GRT24042
Exhibit B — Grant Report #2 — Due Dec. 1, 2024
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2. Permissible
Use(s) of Grant
Funds (See
Section 4 of
Grant Agreement
Special Terms
and Conditions):

3. Description of
How Grant Funds
Have Been Used
in 2024:

4. Plans for 2025
Grant Funds:

5. Description of
Impact State
Funds Have Had
on Local Public
Defense Services

Grant Agreement GRT24042
Exhibit B — Grant Report #2 — Due Dec. 1, 2024 Page 12 of 16



Exhibit C

Washington State Office of Public Defense

Public Defense Improvement Program

City Grant Report #3

All City grant recipients are required to submit a completed copy of this report, along with
all public defense attorneys’ 2025 quarterly Certificates of Compliance to the Washington
State Office of Public Defense by June 1, 2025.

‘ City:

\ Report Date:

Contact — Name/Title:

Email:

Phone:

Address:

1. For 2025, the city has budgeted indigent defense expenses as follows:

Chapter 10.101 RCW State
City Funds Grant Funds Other Funds

Attorney salaries and
benefits, contract and
conflict attorney
compensation S
Investigators, experts,
interpreters, social
workers, and other
professional services S
Other public defense
expenses $
Total S

2. What amount of the 2025 state grant funds has been spent to date? S

Grant Agreement GRT24042
Exhibit C — Grant Report #3 — Due June 1, 2025
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3. Permissible Use(s)
of Grant Funds (See
Section 4 of Grant
Agreement Special
Terms and
Conditions)

4. Description of How
Grant Funds Have
Been Used to Date:

5. Plans for Utilizing
Remaining Funds
by End of Calendar
Year (If Applicable)

6. Description of
Impact State Funds
Have Had on Local
Public Defense
Services

Grant Agreement GRT24042
Exhibit C — Grant Report #3 — Due June 1, 2025 Page 14 of 16



Exhibit D

Washington State Office of Public Defense
Public Defense Improvement Program

City Grant Report #4

All City grant recipients are required to submit a completed copy of this report to the
Washington State Office of Public Defense by December 1, 2025.

‘ City: ‘

\ Report Date: \

Contact -
Name/Title:

Email:

Phone:

Address:

1. As of the date of this report, the city has paid indigent defense expenses as follows in 2025:

. Chapter 10.101 RCW

City Funds State Grant Funds Other Funds
Attorney salaries and
benefits, contract and
conflict attorney
compensation S S S
Investigators, experts,
interpreters, social
workers, and other
professional services S S S
Other public defense
expenses S S $
Total $ $ $

Will all 2025 grant funds be expended by
the end of the calendar year? Yes No

Unsure

Grant Agreement GRT24042
Exhibit D — Grant Report #4 — Due December 1, 2025
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2. Permissible
Use(s) of Grant
Funds (See
Section 4 of
Grant Agreement
Special Terms
and Conditions):

3. Description of
How Grant Funds
Have Been Used
in 2025:

4. Description of
Impact State
Funds Have Had
on Local Public
Defense Services

Grant Agreement GRT24042
Exhibit D — Grant Report #4 — Due December 1, 2025 Page 16 of 16



Agenda Sheet for City Council Meeting_of* @Date Rec'd 172112023
Y Sap==qa | 12/04/2023 v (Clerk use only)

’ ‘ Briefing date: 11/27/2023 @Clerk's File # | OPR 2023-0017
” \) )\)‘H @ Status: COUNCIL REVIEW @Renews # |

Submitting Dept*: HOUSING & HUMAN SERVICES v | [@Cross Ref #

Contact Name & Phone*: 6443 [|@Project #

@Contact E-Mail* @Bid #

@Add'l Docs Attached? [J [ Contract ltem v | |@Requisition # [ CR 25707

(7] Agenda Item Name: Begin with Dept #
|1680- TRAC TSA CONTRACT EXTENSION |
@ Agenda Wording*: (146 character max) [ Additional attached?

Contract extension between the City and The Salvation Army to operate the TRAC Shelter
12/18/23-4/30/24.

@ Summary (Background)*: (256 character max.) () Additional attached?

The Salvation Army has operated the TRAC Shelter for the past year and the contract
extension will provide service through the winter and provide a warming space. The
amendment includes warming center costs and higher number of guests at TRAC.

Lease? Yes O No @® Grant related? Yes @ No O Public Works? Yes O No @
@Fiscal Impact Budget Account (] Additional attached?

[Expense v|$  [2,307,737 # [1425-88155-57215-54201-97236

(Expense v|$  [892,263 # [1540-95661-65410-54201-99999

|
|

(Expense v|$  [350,000 | #[1910-53010-65410-54201-99999
|

$  [380,000 # [0300-53011-65410-54999-99999

@ _Approvals @ _Council Notifications (Date) (J None
Dept Head IFINCH, ERIC Istudy Session / Other  |11/27/23 PIES
Division Director IMCCOLLIM, KIMBERLEY |[Council Sponsor  |/Stratton/Cathcart
Finance IMURRAY, MICHELLE | @ Distribution List (Emails preferred) () Additional?
Legal |[HARRINGTON, MARGARE ||| kmccollim@spokanecity.org

For the Mayor |SMITHSON, LYNDEN ||| rcutton@spokanecity.org

@ _Additional Approvals |korlob@spokanecity.org

Purchasing | ||| sbrown@spokanecity.org

| ACCOUNTING - GRA! v ||[MURRAY, MICHELLE || dnorman@spokanecity.org

| Select Dept 2 il |l gbyrd@spokanecity.org

| Select Dept 3 v | [

[ Save ] [ Cancel ] [ View Related Documents




Committee Agenda Sheet
Urban Experience Committee

Submitting Department

Community Housing and Human Services (CHHS)

Contact Name

Kim McCollim

Contact Email & Phone

kmccollim@spokanecity.org; x6443

Council Sponsor(s)

TBD — recommend CMs Karen Stratton, Michael Cathcart

Select Agenda Item Type

Consent [ Discussion Time Requested:

Agenda Item Name

TRAC winter extension and warming center amendment

Summary (Background)

*use the Fiscal Impact box
below for relevant financial
information

Extension amendment for TRAC and Salvation Army for four months
(January — April 2024) and inclusion of 2023 safe air and warming
center costs and budget not on the original February 2023 contract.
The purpose is to ensure uninterrupted emergency shelter services
through winter and allow for a new transition plan to be created in
1Q 2024 that includes wind-down and transition scope and costs.
Scaled to start transition mid-month April. New effort and
administration priorities are required to transition to closure and
movement of people and services from May through summer.

This amendment includes warming center costs, summer and winter
surge, and higher number at TRAC consistently (low/mid 300’s to high
300s daily) which results in higher variable costs (meals, laundry,
portable facilities, consumables) during the winter months. The 2023
dollars are already planned/available (not a new dollar request) and
just need to be added to the existing contract. Breakdown of the
funding is described below:

2023 Funding:

e S$350,000 Criminal Justice

e 5380,000 Local Dollars (Local will actually increase by $543,000,
as we are using up all our local dollars and carrying forward an
additional $163,000 in ARPA funding. This is just a shift in timing
to meet the 2024 needed funding estimates)

$730,000 for 2023 Increase.

2024 Funding:

e 5892,263 Commerce Inflationary Fund
e $2,307,737 ARPA

$3,200,000 for 4 months of 2024

Total Contract increase of $3,930,000.

Proposed Council Action

Approve amendment for limited extension

Fiscal Impact

Total Cost: Click or tap here to enter text.
Approved in current year budget? Yes [1No [IN/A

Funding Source One-time [ Recurring
Specify funding source: Click or tap here to enter text.
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Expense Occurrence One-time [ Recurring

Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impacts (If N/A, please give a brief description as to why)

What impacts would the proposal have on historically excluded communities?
This is a continuation of services that support our most vulnerable populations.

How will data be collected, analyzed, and reported concerning the effect of the program/policy by
racial, ethnic, gender identity, national origin, income level, disability, sexual orientation, or other
existing disparities?

CMIS is the system of record for local, State, and Federal reporting

How will data be collected regarding the effectiveness of this program, policy or product to ensure it
is the right solution?

CMIS

Describe how this proposal aligns with current City Policies, including the Comprehensive Plan,
Sustainability Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council
Resolutions, and others?

The City has prioritized homeless sheltering services especially during times of extreme weather.




ATTACHMENT A - CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND VOLUNTARY EXCLUSION
AND FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY ACT (FFATA) CERTIFICATION

Certification Regarding Debarment, Suspension, Ineligibility and VVoluntary Exclusion
This certification is required by the regulations implementing Executive Order 12549, Debarment and Suspension, 2 CFR Part
180.
(1) The prospective primary participant certifies to the best of its knowledge and belief that it and its principals:
() Are not presently debarred, suspended, proposed for disbarment, declared ineligible, or voluntarily excluded
from covered transactions by any Federal department or agency;
(b) Have not within a three-year period preceding this application been convicted of or had a civil judgement
rendered against them for commission of fraud or a criminal offense in connection with obtaining, attempting to
obtain, or performing a public (Federal, State, or local) transaction or contract under a public transaction; violation
of Federal or State antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false statements, tax evasion, receiving stolen property, making false claims, or
obstruction of justice;
(c) Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal, State,
or local) with commission of any of the offenses enumerated in paragraph (1)(b) of this certification; and
(d) Have not within a three-year period preceding this Agreement had one or more public transactions (Federal,
State, or local) terminated for cause or default.
(2) The undersigned agrees by signing this Agreement that it shall not knowingly enter into any lower tier covered transaction
with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered
transaction.
(3) The undersigned further agrees by signing this Agreement that it will include the following required certification, without
modification, in all lower tier covered transactions and in all solicitations for lower tier covered transactions:
Certification Regarding Debarment, Suspension, Ineligibility, and VVoluntary Exclusion - Lower Tier Covered
Transactions
1. The lower tier contractor certified, by signing this contract that neither it nor its principals is presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction
by any Federal department or agency.
(4) The undersigned shall notify the City immediately that if it or a lower tier contractor become debarred, suspended, proposed
for debarment, declared ineligible, or voluntarily excluded from covered transactions by any Federal department or agency
during the period of performance of this Agreement.
(5) The terms covered transaction, debarred, suspended, ineligible, lower tier covered transaction, person, primary covered
transaction, principal, and voluntarily excluded, as used in this exhibit, have the meanings set out in the Definitions and
Coverage sections of the rules implementing Executive Order 12549. The undersigned may contact the City for assistance in
obtaining a copy of these regulations.
(6) I understand that a false statement of this certification may be grounds for termination of the Agreement.
By signing this Attachment, the Grantee indicates acceptance of and compliance with all requirements
described above.

Go to next page.



ATTACHMENT A - CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND VOLUNTARY EXCLUSION
AND FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY ACT (FFATA) CERTIFICATION

Federal Funding Accountability and Transparency Act (FFATA) Certification

The Federal Funding Accountability and Transparency Act (FFATA) seeks to provide the public with greater access to
Federal spending information. Due to FFATA requirements, you are required to provide the following information
which will be used by the City to comply with federal reporting requirements.

If certain conditions are met, Grantee must provide names and total compensation of the top five highly compensated
Executives. Please answer question 1, and follow the instructions. If directed to question 2, please answer and follow
instructions.

1. In Grantee's previous fiscal year, did Grantee receive (a) 80% or more of Grantee's annual gross revenues in U.S. Federal
contracts and subcontracts and other Federal financial assistance subject to the Transparency Act, as defined in 2 CFR 170.320;
AND (b) $25,000,000 or more in annual gross revenues from contracts and subcontracts and other Federal financial assistance
subject to the Transparency Act, as defined in 2 CFR 170.320?

Yes [ ] If yes, answer question 2 below.

No |:] If no, stop, you are not required to report names and compensation. Please sign and submit form with the Agreement.

2. Does the public have access to information about the compensation of Grantee's Executives through periodic reports filed
under section 13(a) or 15(d) of the Security Exchange Act of 1934 (15 U.S.C. 78(m)(a), 780(d)), or section 6104 of the Internal
Revenue Code of 19867

Yes |:] If yes, stop, you are not required to report names and compensation. Please sign and submit form with the Agreement.

No [ ]1f no, you are required to report names and compensation. Please fill out the remainder of this form.

Please provide the names and Total Compensation of the top five most highly compensated Executives in the space below.

Name: Total Compensation:
Name: Total Compensation:
Name: Total Compensation:
Name: Total Compensation:
Name: Total Compensation:

The Grantee certifies that the information contained on this form is true and accurate.

By:
Title:
Date:




City Clerk's No. 2023-0017

City of Spokane

AGREEMENT AMENDMENT B

Title: TRAC Shelter Amendment

This Agreement Amendment is made and entered into by and between the City of Spokane
as (“City”), a Washington municipal corporation, and The Salvation Army, whose address is 222 E
Indiana Ave, Spokane, WA 99207 as (“GRANTEE”).

WHEREAS, the parties entered into an Agreement wherein the GRANTEE agreed to
administer for the City the Trent Resource and Assistance Center (TRAC), and

WHEREAS, an Agreement Amendment is anticipated and is now being memorialized for this
Program in this Amendment; and

WHEREAS, additional time is required, and thus the Original Agreement time for
performance needs to be formally extended by this written document, and

WHEREAS, additional funds are necessary to complete the Project, thus the original
Agreement needs to formally Amended by this written document; and

WHEREAS, additional funding has been made available under the Criminal Justice and Local
Funding, Commerce Inflationary Funding and ARPA, and

WHEREAS, the parties desire to increase funding and modify the corresponding Project
budget and to supplant the original Agreement billing form Attachment referenced as part of the
original Agreement documents; and

-- NOW, THEREFORE, in consideration of these terms, the parties mutually agree as follows:

1. CONTRACT DOCUMENTS.

The original Agreement, dated January 9, 2023, any previous amendments, addendums and / or
extensions / renewals thereto, are incorporated by reference into this document as though written in
full and shall remain in full force and effect except as provided herein.

2. PERIOD OF PERFORMANCE.
This Agreement Amendment shall become effective on November 1, 2023 and will go through April
30, 2024. April 2024 will serve as a transition month in provider and/or service levels.



3. Amendment

Section No. 3 — BUDGET. The total amount City shall pay GRANTEE is increased by THREE
MILLION NINE HUNDRED THIRTY THOUSAND AND NO/100 DOLLARS ($3,930,000.00)
for everything furnished and done under this Amendment which equates to a new total Agreement
amount not to exceed THIRTEEN MILLION SEVENTY THOUSAND FIVE HUNDRED
EIGHTY-SIX AND NO/100 DOLLARS ($13,070,586.00) for everything furnished and done under
the original Agreement and this Amendment. This is the maximum amount to be paid under this
Amendment and original Agreement, and shall not be exceeded without the prior written
authorization of the City, memorialized with the same formality as the original Agreement and this
Amendment document. The original Agreement BUDGET chart is modified as follows (this budget
chart entirely replaces the budget chart portrayed in SECTION NO. 3 {page 20} of the original
Agreement):

Attachment B — SERVICES TO BE PERFORMED, SECTION 1.b.1. Intake and sheltering services
shall operate twenty-four hours a day, seven days a week, 365 days a year (24/7/365) for up to three
hundred and fifty adults in accordance with normal shelter operations and any relevant health or
pandemic social distancing requirements.

Category Amount
SHELTER OPERATIONS 2022 $1,097,322.00
SHELTER OPERATIONS 2023 $4,543,264.00

SHELTER OPERATIONS AMENDMENT A | $3,500,000.00
SHELTER OPERATIONS AMENDMENT B | $3,930,000.00

TOTAL | $13,070,586

IN WITNESS WHEREOQOF, in consideration of the terms, conditions, and covenants contained, or
attached and incorporated and made a part, the parties have executed this Agreement Amendment by
having legally-binding representatives affix their signatures below.

GRANTEE CITY OF SPOKANE

By By

Signature Date Signature Date
Type or Print Name Type or Print Name

Title Title

Attest: Approved as to form:

City Clerk Assistant City Attorney



Attachments that are part of this Agreement:
Attachment 1 — Suspension & Debarment and FFATA Certification



City Clerks No.

AGREEMENT BETWEEN

CITY OF SPOKANE ("CITY") AND The Salvation Army ("GRANTEE")
IN CONJUNCTION WITH THE TRENT RESOURCE AND ASSISTANCE CENTER

1. Grantee

The Salvation Army

30840 Hawthorn Blvd.

Rancho Palos Verdes, CA 90275

2. Amendment Amount 3.TaxID
$3,930,000 94-1156347

Total Amount 4. UEIH#
$13,070,586 LEADOOFNL8MS8

5. Grantee's Program Representative
Cynthia Foley

222 E. Indiana Ave

Spokane, WA 99207

NA
Cindy.Foley@usw.salvationarmy.org

6. City's Program Representative
Adam Schooley

808 W. Spokane Falls Blvd.
Spokane, WA 99201
509-625-6053
aschooley@spokanecity.org

7. Grantee's Contract Representative
Cynthia Foley

222 E. Indiana Ave

Spokane, WA 99207

NA
Cindy.Foley@usw.salvationarmy.org

8. City's Contract Representative
Eric Finch

808 W. Spokane Falls Blvd.
Spokane, WA 99201
509-625-6455
efinch@spokanecity.org

9. Grantee's Financial Representative
Jill Moffat, Finance Assitant Controller
111 Queen Ave. N

Seattle, WA 98109

206-281-1266

10. City of Spokane Internal Iltems
TRAC SHELTER
000768

NA

11. Grantor Award # 12. Start Date 13. End Date

N/A 11/1/2023 4/30/2024

14. Federal Funds CFDA # Federal Agency Program Title

See Next Page See Next PaggSee Next Page See Next Page

15. Total Federal Award 16. Federal Award Date 17. Research & Development? 18. Indirect Cost Rate

See Next Page

See Next Page

N/A

25.50%

19. Grantee Selection Process:

(check all that apply or qualify)
\:\ Sole Source

\:\ A/E Services
O Competitive Bidding/RFP
O Pre-approved by Funder

20. Grantee Type: (check all that apply)
[ private Organization/Individual

[ public Organization/Jurisdiciton
[] cONTRACTOR
[] SUBRECIPIENT

Non-Profit [] For-Profit

(FACE SHEET)
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Agenda Sheet for City Council Meeting of* ?IDkate Rec'd 11/15/2023

Wﬂ | 12/04/2023 v| (Clerk use only)

’ ‘ Briefing date: 11/27/2023 @Clerk's File # [OPR 2023-1249
”\‘\ ‘)\)\)\ @ Status: SUBMITTER EDITING @Renews # |

Submitting Dept*: PLANNING & ECONOMIC DEVEL( v | |€Cross Ref # |RES 2023-0019

Contact Name & Phone*: X6804 @Project #

@Contact E-Mail* @Bid # RFQ 5897-23

#@Add'l Docs Attached? Contract Item v | |#Requisition #

@ Agenda Item Name: Begin with Dept #
|0650 - WEST CENTRAL INFRASTRUCTURE PROJECT |
& Agenda Wording*: (84 character max) [ Additional attached?

Contract with Kittelson & Associates, Inc. to conduct the West Central Infrastructure
Project for public infrastructure improvements in the West Central Neighborhood.

@ Summary (Background)?*: (248 character max.) () Additional attached?

This is a contract with Kittelson & Associates, Inc. to assess needs, conduct economic
impact analysis, engage residents, and develop project concepts for public infrastructure
and multi-modal right-of-way improvements in the West Central Neighborhood.

Lease? Yes O No @® Grant related? Yes O No @ Public Works? Yes @ No O
@Fiscal Impact Budget Account (] Additional attached?

$  [$300,000.00 # [3501- 36230-42300-54201-99999

| |
5| | #] |
5| | #] |
5| | #] )
@ Approvals @ _Council Notifications (Date) (J None
Dept Head IGARDNER, SPENCER ||Study Session / Other  [[UE 01/30/23, Council 02/27/23|
Division Director IMACDONALD, STEVEN  |[Council Sponsor  [[CM Zappone, CM Stratton |
Finance |ORLOB, KIMBERLY |& Distribution List (Emails preferred) () Additional?
Legal |PICCOLO, MIKE | smacdonald@spokanecity.org |
For the Mayor |JONES, GARRETT |l sgardner@spokanecity.org |
@_Additional Approvals |cquinnhurst@spokanecity.org |
Purchasing | ||| roenzie@spokanecity.org |
| Select Dept 1 il |lamccall@spokanecity.org |
| Select Dept 2 il || nzollinger@spokanecity.org |
| Select Dept 3 v | [ |

[ Save ] [ Cancel ] [ View Related Documents




City Clerk's OPR 2023-1249

City of Spokane

”' ~(| CONSULTANT AGREEMENT

Title: WEST CENTRAL
INFRASTRUCTURE PROJECT

This Consultant Agreement is made and entered into by and between the CITY OF
SPOKANE as (“City”), a Washington municipal corporation, and KITTELSON & ASSOCIATES,
INC., whose address is 202 East Spokane Falls Blvd., Suite 303, Spokane, Washington 99202
as (“Consultant”), individually hereafter referenced as a “party”, and together as the “parties”.

WHEREAS, the purpose of this Agreement is to provide the Planning and Design
Services of the West Central Infrastructure Project, and

WHEREAS, the Consultant was selected from a Request for Qualifications No. 5897-23
issued by the City.

NOW, THEREFORE, in consideration of the terms, conditions, covenants and
performance of the Scope of Work contained herein, the City and Consultant mutually agree as
follows:

1. TERM OF AGREEMENT.

The term of this Agreement begins on November 8, 2023, and ends on December 31, 2025,
unless amended by written agreement or terminated earlier under the provisions. This
Agreement may be renewed by agreement of the Parties.

2. TIME OF BEGINNING AND COMPLETION.

The Consultant shall begin the work outlined in the “Scope of Work” (“Work”) on the beginning
date, above. The City will acknowledge in writing when the Work is complete. Time limits
established under this Agreement shall not be extended because of delays for which the
Consultant is responsible, but may be extended by the City, in writing, for the City’s
convenience or conditions beyond the Consultant’s control.

3. SCOPE OF WORK.

The General Scope of Work for this Agreement is attached as Exhibit B and made a part of this
Agreement. In the event of a conflict or discrepancy in the contract documents, this City
Agreement controls.

The Work is subject to City review and approval. The Consultant shall confer with the City
periodically, and prepare and present information and materials (e.g. detailed outline of



completed Work) requested by the City to determine the adequacy of the Work or Consultant’s
progress.

4. COMPENSATION.

Total compensation for Consultant’s services under this Agreement shall not exceed TWO
HUNDRED SIXTY-SIX THOUSAND EIGHT HUNDRED FOURTEEN AND NO/100 DOLLARS
($266,814.00), excluding tax, if applicable, unless modified by a written amendment to this
Agreement. This is the maximum amount to be paid under this Agreement for the work
described in Section 3 above, and shall not be exceeded without the prior written authorization
of the City in the form of an executed amendment to this Agreement.

5. PAYMENT.

The Consultant shall submit its applications for payment to Planning Services and Economic
Development, Sixth Floor, 808 West Spokane Falls Boulevard, Spokane, Washington 99201.
Payment will be made via direct deposit/ACH within thirty (30) days after receipt of the
Consultant’s application except as provided by state law. If the City objects to all or any portion
of the invoice, it shall notify the Consultant and pay that portion of the invoice not in dispute. In
that event, the parties shall immediately make every effort to settle the disputed amount.

6. REIMBURSABLES

The reimbursables under this Agreement are to be included, and considered part of the
maximum amount not to exceed (above), and require the Consultant’s submittal of appropriate
documentation and actual itemized receipts, the following limitations apply.

A.

City will reimburse the Consultant at actual cost for expenditures that are pre-approved
by the City in writing and are necessary and directly applicable to the work required by
this Contract provided that similar direct project costs related to the contracts of other
clients are consistently accounted for in a like manner. Such direct project costs may
not be charged as part of overhead expenses or include a markup. Other direct charges
may include, but are not limited to the following types of items: travel, printing, cell
phone, supplies, materials, computer charges, and fees of subconsultants.

The billing for third party direct expenses specifically identifiable with this project shall be
an itemized listing of the charges supported by copies of the original bills, invoices,
expense accounts, subconsultant paid invoices, and other supporting documents used
by the Consultant to generate invoice(s) to the City. The original supporting documents
shall be available to the City for inspection upon request. All charges must be necessary
for the services provided under this Contract.

. The City will reimburse the actual cost for travel expenses incurred as evidenced by

copies of receipts (excluding meals) supporting such travel expenses, and in accordance
with the City of Spokane Travel Policy, details of which can be provided upon request.
Airfare: Airfare will be reimbursed at the actual cost of the airline ticket. The City will
reimburse for Economy or Coach Fare only. Receipts detailing each airfare are
required.

. Meals: Meals will be reimbursed at the Federal Per Diem daily meal rate for the city in

which the work is performed. Receipts are not required as documentation. The invoice
shall state “the meals are being billed at the Federal Per Diem daily meal rate”, and shall
detail how many of each meal is being billed (e.g. the number of breakfasts, lunches,
and dinners). The City will not reimburse for alcohol at any time.

Lodging: Lodging will be reimbursed at actual cost incurred up to a maximum of the
published General Services Administration (GSA) Index for the city in which the work is
performed (the current maximum allowed reimbursement amount can be provided upon




request). Receipts detailing each day / night lodging are required. The City will not
reimburse for ancillary expenses charged to the room (e.g. movies, laundry, mini bar,
refreshment center, fithess center, sundry items, etc.)

G. Vehicle mileage: Vehicle mileage will be reimbursed at the Federal Internal Revenue
Service Standard Business Mileage Rate in affect at the time the mileage expense is
incurred. Please note: payment for mileage for long distances traveled will not be more
than an equivalent trip round-trip airfare of a common carrier for a coach or economy
class ticket.

H. Rental Car: Rental car expenses will be reimbursed at the actual cost of the rental.
Rental car receipts are required for all rental car expenses. The City will reimburse for a
standard car of a mid-size class or less. The City will not reimburse for ancillary
expenses charged to the car rental (e.g. GPS unit).

I.  Miscellaneous Travel (e.g. parking, rental car gas, taxi, shuttle, toll fees, ferry fees,
etc.): Miscellaneous travel expenses will be reimbursed at the actual cost incurred.
Receipts are required for each expense of $10.00 or more.

J. Miscellaneous other business expenses (e.g. printing, photo development, binding):
Other miscellaneous business expenses will be reimbursed at the actual cost incurred
and may not include a markup. Receipts are required for all miscellaneous expenses
that are billed.

Subconsultant: Subconsultant expenses will be reimbursed at the actual cost incurred and a
four percent (4%) markup. Copies of all Subconsultant invoices that are rebilled to the City are
required.

8.

7. TAXES, FEES AND LICENSES.
A.

Consultant shall pay and maintain in current status, all necessary licenses, fees,
assessments, permit charges, etc. necessary to conduct the work included under this
Agreement. It is the Consultant’s sole responsibility to monitor and determine changes or
the enactment of any subsequent requirements for said fees, assessments, or changes and
to immediately comply.

Where required by state statute, ordinance or regulation, Consultant shall pay and maintain
in current status all taxes necessary for performance. Consultant shall not charge the City
for federal excise taxes. The City will furnish Consultant an exemption certificate where
appropriate.

The Director of Finance and Administrative Services may withhold payment pending
satisfactory resolution of unpaid taxes and fees due the City.

The cost of any permits, licenses, fees, etc. arising as a result of the projects included in this
Agreement shall be included in the project budgets.

CITY OF SPOKANE BUSINESS LICENSE.

Section 8.01.070 of the Spokane Municipal Code states that no person may engage in business
with the City without first having obtained a valid annual business registration. The Consultant
shall be responsible for contacting the State of Washington Business License Services at
www.dor.wa.gov or 360-705-6741 to obtain a business registration. If the Contractor does not