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Date Rec’d 11/6/2023

Clerk’s File # CPR 2015-0034
Agenda Sheet for City Council Meeting of:
11/20/2023 

Renews #
Submitting Dept MAYOR Cross Ref #
Contact Name/Phone LIZ VAN DEN BERG  509.625.6774 Project #
Contact E-Mail LVANDENBERG@SPOKANECITY.ORG Bid #
Agenda Item Type Boards and Commissions 

Appointments
Requisition #

Agenda Item Name 0520 APPOINTMENT TO THE OFFICE OF THE POLICE OMBUDSMAN 
COMMISSION

Agenda Wording
Appointing Shelley Ripley to the Office of the Police Ombudsman Commission, First Term, Three Year Term, 
11/14/2023 - 11/13/2026

Summary (Background)
Appointing Shelley Ripley to the Office of the Police Ombudsman Commission, First Term, Three Year Term, 
11/14/2023 - 11/13/2026

Lease? NO Grant related? NO Public Works?      NO
Fiscal Impact Budget Account
Select $ # 
Select $ # 
Select $ # 
Select $ # 
Approvals Council Notifications
Dept Head JONES, GARRETT Study Session\Other 11/6/23 Briefing Session 

Interview
Division Director Council Sponsor
Finance Distribution List
Legal
For the Mayor JONES, GARRETT
Additional Approvals
Purchasing



Date Rec’d 11/8/2023

Clerk’s File # OPR 2019-0888
Agenda Sheet for City Council Meeting of:
11/20/2023 

Renews #
Submitting Dept POLICE Cross Ref #
Contact Name/Phone MAJ. MIKE MCNAB  835-4514 Project #
Contact E-Mail MMCNAB@SPOKANEPOLICE.ORG Bid #
Agenda Item Type Purchase w/o Contract Requisition # VB

Agenda Item Name 0680 RENEWAL OF JUMPSUIT VALUE BLANKET WITH GALLS

Agenda Wording
Request approval to renew Value Blanket VB301096 for period of 10/01/2023-09/30/2024. Estimate $150,000 
which includes alterations.

Summary (Background)
In 2019 Galls LLC won the bid to provide jumpsuits to the Spokane Police Department for 1 year with the 
option to purchase from the company for 4 additional years.  Approval of the renewal for 2023 will be the final 
renewal on this value blanket.

Lease? NO Grant related? NO Public Works?      NO
Fiscal Impact Budget Account
Expense $ $150,000 # 0680-11410-21250-53202-99999
Select $ # 
Select $ # 
Select $ # 
Approvals Council Notifications
Dept Head MEIDL, CRAIG Study Session\Other PSHC 11/09/2023
Division Director MEIDL, CRAIG Council Sponsor CM Cathcart
Finance SCHMITT, KEVIN Distribution List
Legal HARRINGTON, 

MARGARET
spdfinance@spokanepolice.org

For the Mayor JONES, GARRETT Lyons-Kiley@galls.com
Additional Approvals
Purchasing
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�� Y--.�R ��4��.�*�A�EFIHSHTZ�B�.�-�.��?��B�SH[HS[GHGIJHT[IH[GHGK"�\,4�) 4��]ŜH_HHH�A5��5��*��3?�,� �4�. 4��*,"������'�6����������������<�4 ��2�,4@�2���#��.�4 -�5�.��4���*4�.�4�Q4"�Y--.�R�?��*��3..�*4�X� .�%3?/�4̀�� 9�a�,��:�$��:�$[Y��O3*?�*/�W�3.���� :�b*�J4�)�� 9�=��3..�*/�W-���BX�B3*?�*/�,�3.��@�2���#��.�4 -�5�.��4���*4�.�4�Q4"��\Q-�*,��b��3..�*���� :�b*�J4�)�� 9�=��3..�*/��b45�.�%3?/�4��)- �4,@�c.�R�*3��/�*�. 4�*/_�) 4�5�.�>3�.�)�*4,_��4�"d��e�������
��6�������cPB�$[Y_�-�� ,��/�R�� �%.��B�?�,�.�-4��*� ,�4��A5Xd�f5 4��)- �4,�A�3�?�45��-.�-�, ��5 R���*�5�,4�.�� ��X��Q��3?�?���))3*�4��,̀�$�*���g�A�A����? 4 �%��������4�?_� * �Xh�?_� *?�.�-�.4�?���*��.*�*/�45���BB��4��B�45��-.�/. )[-����X�%X�. �� �_��45*��_�/�*?�.��?�*4�4X_�* 4��* ���.�/�*_��*��)����R��_�?�, %���4X_�,�Q3 ���.��*4 4��*_��.��45�.��Q�,4�*/�?�,- .�4��,̀��Y,�45�,��,�B�.�3*�B�.),��*�X_�45�.���,�*��? 4 �������4�?"�g�A�A����? 4 �%��������4�?�.�/ .?�*/�45���BB��4�R�*�,,��B�45�,�-.�/. )_�-����X��.�-.�?3�4�4���*,3.���4��,�45��.�/54�,��34��*̀�;��,�*�4� --�X��;�,�.�%��5�A�45�,�-.�-�, �� ��/*,�A�45��3..�*4�2�4X��������,_��*��3?�*/�45��2�)-.�5�*,�R���� *_�W3,4 �* %���4X�Y�4��*��� *_�2 -�4 ��P)-.�R�)�*4��.�/. )_�$��/5%�.5��?�� ,4�.��� *,_�2�3*����=�,��34��*,_� *?��45�.,̀���







From: Napolitano, Angie
To: Loucks, Michelle
Subject: FW: Expenditure Control Form Jumpsuit VB renewal (002) between Craig Meidl and Tonya Wallace is Signed and

Filed!
Date: Tuesday, November 7, 2023 6:46:09 AM

 
 

From: Jones, Garrett <gjones@spokanecity.org> 
Sent: Friday, October 20, 2023 12:13 PM
To: Napolitano, Angie <anapolitano@spokanepolice.org>
Subject: RE: Expenditure Control Form Jumpsuit VB renewal (002) between Craig Meidl and Tonya
Wallace is Signed and Filed!
 
Hi Angie, for some reason I can’t approve the document but I do approve.  You can attached this to
the document to move forward.
 
Thanks,
 
 
Garrett Jones | City of Spokane | Interim City Administrator

509.363.5462 office | 509.795.9936 cell | gjones@spokanecity.org| spokanecity.org

  
 
Emails and attachments sent to or from the City, including personal information,
are presumptively public records that are subject to disclosure. - Chapter 42.56 RCW

 
 
 

From: Napolitano, Angie <anapolitano@spokanepolice.org> 
Sent: Thursday, October 19, 2023 12:36 PM
To: Jones, Garrett <gjones@spokanecity.org>
Subject: FW: Expenditure Control Form Jumpsuit VB renewal (002) between Craig Meidl and Tonya
Wallace is Signed and Filed!
 
I apologize, Garrett, but I have no way of seeing if you have approved this form, yet. Do you happen
to know if you have already done so?
 
Thank you for your assistance,
 
Angie
 

From: Meidl, Craig <cmeidl@spokanepolice.org> 
Sent: Tuesday, October 10, 2023 7:55 PM
To: McNab, Michael <mmcnab@spokanepolice.org>; Napolitano, Angie
<anapolitano@spokanepolice.org>

mailto:anapolitano@spokanepolice.org
mailto:dloucks@spokanepolice.org
mailto:gjones@spokanecity.org|
http://www.spokanecity.org/
http://www.spokanecity.org/
http://facebook.com/spokanecity
http://twitter.com/spokanecity
mailto:anapolitano@spokanepolice.org
mailto:gjones@spokanecity.org
mailto:cmeidl@spokanepolice.org
mailto:mmcnab@spokanepolice.org
mailto:anapolitano@spokanepolice.org


Subject: FW: Expenditure Control Form Jumpsuit VB renewal (002) between Craig Meidl and Tonya
Wallace is Signed and Filed!
 
 
 
From: Adobe Sign <adobesign@adobesign.com> 
Sent: Tuesday, October 10, 2023 11:21 AM
To: Meidl, Craig <cmeidl@spokanepolice.org>; Wallace, Tonya <twallace@spokanecity.org>
Subject: Expenditure Control Form Jumpsuit VB renewal (002) between Craig Meidl and Tonya
Wallace is Signed and Filed!
 

[CAUTION - EXTERNAL EMAIL - Verify Sender]

Company Logo

 

Expenditure Control Form
Jumpsuit VB renewal (002)
between Craig Meidl and
Tonya Wallace is Signed and
Filed!
To: Craig Meidl and Tonya Wallace

Attached is a final copy of Expenditure
Control Form Jumpsuit VB renewal (002).

Copies have been automatically sent to all
parties to the agreement.

You can view the document in your Adobe
Acrobat Sign account.

Why use Adobe Acrobat Sign:

·  Exchange, Sign, and File Any Document. In
Seconds!

·  Set-up Reminders. Instantly Share Copies with
Others.

·  See All of Your Documents, Anytime,
Anywhere.

 

To ensure that you continue receiving our emails, please add adobesign@adobesign.com to your address book or safe list.

mailto:adobesign@adobesign.com
mailto:cmeidl@spokanepolice.org
mailto:twallace@spokanecity.org
https://adobefreeuserschannel.na2.documents.adobe.com/public/viewAgreement?tsid=CBFCIBAA3AAABLblqZhCz06U7pP24O1_WUMcCwkGUsYaVjH9_woB7p_OGAg4TtLMGEjGzB30wJ10XNEaGn43NGhAYJFy_6lsfNVaDN3Nt&
mailto:adobesign@adobesign.com


Terms of Use | Report Abuse

 

https://www.adobe.com/go/terms
https://adobefreeuserschannel.na2.documents.adobe.com/public/reportAbuseForm?tsid=CBFCIBAA3AAABLblqZhCz06U7pP24O1_WUMcCwkGUsYaVjH9_woB7p_OGAg4TtLMGEjGzB30wJ10XNEaGn43NGhAYJFy_6lsfNVaDN3Nt&&reportAbuse=true


Date Rec’d 11/8/2023

Clerk’s File # OPR 2023-1209
Agenda Sheet for City Council Meeting of:
11/20/2023 

Renews #
Submitting Dept POLICE Cross Ref #
Contact Name/Phone MAJ. ERIC OLSEN  835-4505 Project #
Contact E-Mail EOLSEN@SPOKANEPOLICE.ORG Bid #
Agenda Item Type Purchase w/o Contract Requisition # SBO

Agenda Item Name 0680 PURCHASE OF GAS MASKS AND RELATED ITEMS

Agenda Wording
Requesting approval of purchase of Avon gas masks and related items for all personnel the rank of Sergeant 
and below, with LN Curtis and Sons using NPPgov Cooperative Agreement #PS20105.

Summary (Background)
SPD does not currently have a gas mask for each person,and each mask needs to be individually fit. Officers 
have used masks in the past when they encountered powdered fentanyl on search warrants and when we 
have deployed chemical agents while taking suspects into custody. The coming year will be an election year 
and has the potential to be tense and tumultuous possibly requiring the use of the masks.

Lease? NO Grant related? YES Public Works?      NO
Fiscal Impact Budget Account
Expense $ 180,000 # 5902-79115-21250-53528-99999
Expense $ 70,000 # 1620-91818-21250-53528-99999
Select $ # 
Select $ # 
Approvals Council Notifications
Dept Head MEIDL, CRAIG Study Session\Other PSCHC 11/06/2023
Division Director MEIDL, CRAIG Council Sponsor CP Kinnear, CM Bingle
Finance SCHMITT, KEVIN Distribution List
Legal HARRINGTON, 

MARGARET
spdfinance@spokanepolice.org

For the Mayor JONES, GARRETT
Additional Approvals
Purchasing
ACCOUNTING - 
GRANTS

MURRAY, MICHELLE



 

Committee Agenda Sheet 

Public Safety & Community Health Committee 
Submitting Department  Police 

Contact Name   Maj. Eric Olsen 

Contact Email & Phone  eolsen@spokanepolice.org   625‐4505 

Council Sponsor(s)  Council President Kinnear, CM Bingle 

Select Agenda Item Type  ☒ Consent  ☐ Discussion  Time Requested:            

Agenda Item Name  Approval of purchase of Avon gas masks and related items with LN 
Curtis and Sons using NPPgov cooperative agreement #PS20105. 

Summary (Background) 
 
*use the Fiscal Impact box 
below for relevant financial 
information 

The Spokane Police Department is acquiring new gas masks and 

associated equipment for all personnel the rank of sergeant and 

below in order for SPD to be properly prepared for any possible event 

when officers may encounter a chemical agent.  SPD does not 

currently have a mask for each person, and each mask needs to be 

individually fit.  Officers have used masks in the past when they 

encountered powdered fentanyl on search warrants and when we 

have deployed chemical agents while taking suspects into 

custody.  The coming year will be an election year and has the 

potential be tense and tumultuous possibly requiring the use of the 

masks.  

Proposed Council Action   Approval of purchase – November 20th, 2023 

Fiscal Impact           
Total Cost: $250,000 

Approved in current year budget?   ☒ Yes   ☐ No  ☐ N/A 
 

Funding Source   ☒ One‐time  ☐ Recurring 
Specify funding source: Combination of DOJ grant funds and SPD Capital 
 

Expense Occurrence   ☒ One‐time  ☐ Recurring 
 
Other budget impacts: (revenue generating, match requirements, etc.) 
 

Operations Impacts (If N/A, please give a brief description as to why) 

What impacts would the proposal have on historically excluded communities? 
 
 

How will data be collected, analyzed, and reported concerning the effect of the program/policy by 
racial, ethnic, gender identity, national origin, income level, disability, sexual orientation, or other 
existing disparities? 
 
 

How will data be collected regarding the effectiveness of this program, policy or product to ensure it 
is the right solution? 
 
 



 

Describe how this proposal aligns with current City Policies, including the Comprehensive Plan, 
Sustainability Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council 
Resolutions, and others? 
 
 

 







Date Rec’d 11/8/2023

Clerk’s File # OPR 2023-1210
Agenda Sheet for City Council Meeting of:
11/20/2023 

Renews #
Submitting Dept PLANNING & ECONOMIC 

DEVELOPMENT
Cross Ref #

Contact Name/Phone COLIN QUINN-
HURST

 X6804 Project #

Contact E-Mail CQUINNHURST@SPOKANECITY.ORG Bid # RFQ 5896-23

Agenda Item Type Contract Item Requisition # CR25640

Agenda Item Name 0650 - PACIFIC AVENUE GREENWAY STUDY

Agenda Wording
Contract with Toole Design to conduct the Pacific Avenue Greenway study for bikeway route selection and 
conceptual design.

Summary (Background)
This is a contract with Toole Design to conduct a planning and preliminary engineering study to determine 
route alignments and design concepts for the Pacific Avenue Greenway bikeway between Sherman Street and 
Perry Street.

Lease? NO Grant related? NO Public Works?      YES
Fiscal Impact Budget Account
Expense $ $100,000.00 # 3200 48400 42300 54201 86117
Expense $ $50,000.00 # 3200 48600 42300 54201 86117
Expense $ $29,000.00 # 1500-48601-42800-54201- 86117
Select $ # 
Approvals Council Notifications
Dept Head GARDNER, SPENCER Study Session\Other PIES 09/27/2021
Division Director GARDNER, SPENCER Council Sponsor CP. Kinnear, CM 

Wilkerson
Finance ORLOB, KIMBERLY Distribution List
Legal HARRINGTON, 

MARGARET
smacdonald@spokanecity.org

For the Mayor JONES, GARRETT sgardner@spokanecity.org
Additional Approvals cquinnhurst@spokanecity.org
Purchasing tblack@spokanecity.org

rbenzie@spokanecity.org
amccall@spokanecity.org



nzollinger@spokanecity.org



Briefing Paper
Public Infrastructure, Environment, and Sustainability

Division & Department: Public Works Division / Integrated Capital Management, Planning 
Services

Subject: South U-District Trail Study Conclusion and Next Step
Date: 7/29/21
Author (email & phone): cquinnhurst@spokanecity.org; kemiller@spokanecity.org 

City Council Sponsor: Council President Beggs
Executive Sponsor: Marlene Feist

Committee(s) Impacted: PIES

Type of Agenda item:       Consent              Discussion          Strategic Initiative
Alignment: 

Strategic Initiative: Innovative Infrastructure
Deadline: none
Outcome: Identification of a primary active transportation route in S. U-District
Background/History:   When Sprague Avenue between Division Street and Scott Street approached 
construction in 2019, a stipulation at the state legislative level and subsequent agreement between 
state legislators and Spokane City Council, attached, required studying the feasibility of constructing a 
east-west trail which was originally envisioned on a parallel alignment located on BNSF rail property 
near the University District Bridge. The subsequent feasibility study evaluated a series of route options 
in the area, engaged with the lease-holders and landowners of the property containing the proposed 
alignments, selected a recommended alignment that best balanced constraints, and developed a 
concept design. The 30% conceptual design provided initial cost estimates.  City Staff presented the 
feasibility study to Council during the August 17, 2020 Urban Experience meeting.
Based on the physical constraints of structures and terrain in the project area, and the logistical 
infeasibility of obtaining the required public right-of-way from leaseholders and property owners, the 
finalized study indicated that the proposed trail is not feasible. On this basis, it is recommended to 
pursue an alternate east-west parallel facility on Pacific Avenue that would provide equivalent safety 
and comfort for all ages and abilities in the form of a Neighborhood Greenway, and connect the 
University District Gateway Bridge, the Ben Burr Trail, the Sprague Union Business District, and 
Downtown Spokane.  Senator Billig has recently inquired about the status of the project.  A joint 
Council and Administration response letter is being sought to address Senator Billig’s recent inquiry.
Executive Summary:

 Senator Billig recently requested a status update regarding the east-west trail near Sprague.
 A feasibility study for a proposed trail between Sprague Avenue and BNSF rail lines on BNSF 

property was completed and presented to Council on August 17, 2020.
 The study determined this alignment was not feasible.
 The alignment along Pacific Avenue is a feasible east-west route as it is built out over time.
 The City has already begun to pursue grants to begin design of a shared-use facility along 

Pacific.
 A joint response letter from Council and City Administration is being sought to respond to 

Senator Billig’s recent inquiry regarding project status.
Budget Impact:
Approved in current year budget?         Yes             No
Annual/Reoccurring expenditure?          Yes             No
If new, specify funding source:
Other budget impacts: (revenue generating, match requirements, etc.)

 

mailto:cquinnhurst@spokanecity.org
mailto:kemiller@spokanecity.org
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City Clerk's OPR 2023-1210

This Consultant Agreement is made and entered into by and between the CITY OF 
SPOKANE as (“City”), a Washington municipal corporation, and TOOLE DESIGN GROUP, 
LLC, whose address is 8484 Georgia Avenue, Suite 800, Silver Spring, Maryland 20910 as 
(“Consultant”), individually hereafter referenced as a “party”, and together as the “parties”.

WHEREAS, the purpose of this Agreement is to provide the Pacific Avenue 
Neighborhood Greenway Project Planning and Engineering Study, and

WHEREAS, the Consultant was selected from a Request for Qualifications No. 5896-23 
issued by the City.

NOW, THEREFORE, in consideration of the terms, conditions, covenants and 
performance of the Scope of Work contained herein, the City and Consultant mutually agree as 
follows:

1. TERM OF AGREEMENT. 
The term of this Agreement begins on November 15, 2023, and ends on December 31, 2025, 
unless amended by written agreement or terminated earlier under the provisions.  

2. TIME OF BEGINNING AND COMPLETION.
The Consultant shall begin the work outlined in the “Scope of Work” (“Work”) on the beginning 
date, above.  The City will acknowledge in writing when the Work is complete.  Time limits 
established under this Agreement shall not be extended because of delays for which the 
Consultant is responsible, but may be extended by the City, in writing, for the City’s 
convenience or conditions beyond the Consultant’s control.

3. SCOPE OF WORK.
The General Scope of Work for this Agreement is attached as Exhibit B and made a part of this 
Agreement.  In the event of a conflict or discrepancy in the contract documents, this City 
Agreement controls.

The Work is subject to City review and approval.  The Consultant shall confer with the City 
periodically, and prepare and present information and materials (e.g. detailed outline of 
completed Work) requested by the City to determine the adequacy of the Work or Consultant’s 
progress. 

City of Spokane

CONSULTANT AGREEMENT

Title: PACIFIC AVENUE NEIGHBORHOOD 
GREENWAY PROJECT
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4. COMPENSATION.
Total compensation for Consultant’s services under this Agreement shall not exceed ONE 
HUNDRED SEVENTY-NINE THOUSAND AND NO/100 DOLLARS ($179,000.00), excluding 
tax, if applicable, unless modified by a written amendment to this Agreement.  This is the 
maximum amount to be paid under this Agreement for the work described in Section 3 above, 
and shall not be exceeded without the prior written authorization of the City in the form of an 
executed amendment to this Agreement.

5. PAYMENT.
The Consultant shall submit its applications for payment to Planning Services and Economic 
Development, Sixth Floor, 808 West Spokane Falls Boulevard, Spokane, Washington 99201.  
Payment will be made via direct deposit/ACH within thirty (30) days after receipt of the 
Consultant’s application except as provided by state law.  If the City objects to all or any portion 
of the invoice, it shall notify the Consultant and pay that portion of the invoice not in dispute.  In 
that event, the parties shall immediately make every effort to settle the disputed amount.  Should 
the City fail to make timely payment, Consultant reserves the right to stop work until payment is 
received.

6. REIMBURSABLES
The reimbursables under this Agreement are to be included, and considered part of the 
maximum amount not to exceed (above), and require the Consultant’s submittal of appropriate 
documentation and actual itemized receipts, the following limitations apply.

A. City will reimburse the Consultant at actual cost for expenditures that are pre-approved 
by the City in writing and are necessary and directly applicable to the work required by 
this Contract provided that similar direct project costs related to the contracts of other 
clients are consistently accounted for in a like manner.  Such direct project costs may 
not be charged as part of overhead expenses or include a markup.  Other direct charges 
may include, but are not limited to the following types of items: travel, printing, cell 
phone, supplies, materials, computer charges, and fees of subconsultants.

B. The billing for third party direct expenses specifically identifiable with this project shall be 
an itemized listing of the charges supported by copies of the original bills, invoices, 
expense accounts, subconsultant paid invoices, and other supporting documents used 
by the Consultant to generate invoice(s) to the City.  The original supporting documents 
shall be available to the City for inspection upon request.  All charges must be necessary 
for the services provided under this Contract.

C. The City will reimburse the actual cost for travel expenses incurred as evidenced by 
copies of receipts (excluding meals) supporting such travel expenses, and in accordance 
with the City of Spokane Travel Policy, details of which can be provided upon request.  

D. Airfare: Airfare will be reimbursed at the actual cost of the airline ticket.  The City will 
reimburse for Economy or Coach Fare only.  Receipts detailing each airfare are 
required.

E. Meals:  Meals will be reimbursed at the Federal Per Diem daily meal rate for the city in 
which the work is performed.  Receipts are not required as documentation.  The invoice 
shall state “the meals are being billed at the Federal Per Diem daily meal rate”, and shall 
detail how many of each meal is being billed (e.g. the number of breakfasts, lunches, 
and dinners).  The City will not reimburse for alcohol at any time.

F. Lodging:  Lodging will be reimbursed at actual cost incurred up to a maximum of the 
published General Services Administration (GSA) Index for the city in which the work is 
performed (the current maximum allowed reimbursement amount can be provided upon 
request).  Receipts detailing each day / night lodging are required.  The City will not 
reimburse for ancillary expenses charged to the room (e.g. movies, laundry, mini bar, 
refreshment center, fitness center, sundry items, etc.)
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G. Vehicle mileage:  Vehicle mileage will be reimbursed at the Federal Internal Revenue 
Service Standard Business Mileage Rate in affect at the time the mileage expense is 
incurred.  Please note: payment for mileage for long distances traveled will not be more 
than an equivalent trip round-trip airfare of a common carrier for a coach or economy 
class ticket.

H. Rental Car: Rental car expenses will be reimbursed at the actual cost of the rental.  
Rental car receipts are required for all rental car expenses.  The City will reimburse for a 
standard car of a mid-size class or less.  The City will not reimburse for ancillary 
expenses charged to the car rental (e.g. GPS unit).

I. Miscellaneous Travel (e.g. parking, rental car gas, taxi, shuttle, toll fees, ferry fees, 
etc.):  Miscellaneous travel expenses will be reimbursed at the actual cost incurred.  
Receipts are required for each expense of $10.00 or more.

J. Miscellaneous other business expenses (e.g. printing, photo development, binding): 
Other miscellaneous business expenses will be reimbursed at the actual cost incurred 
and may not include a markup.  Receipts are required for all miscellaneous expenses 
that are billed.

Subconsultant: Subconsultant expenses will be reimbursed at the actual cost incurred and a 
four percent (4%) markup.  Copies of all Subconsultant invoices that are rebilled to the City are 
required.

7. TAXES, FEES AND LICENSES.
A. Consultant shall pay and maintain in current status, all necessary licenses, fees, 

assessments, permit charges, etc. necessary to conduct the work included under this 
Agreement. It is the Consultant’s sole responsibility to monitor and determine changes or 
the enactment of any subsequent requirements for said fees, assessments, or changes and 
to immediately comply.

B. Where required by state statute, ordinance or regulation, Consultant shall pay and maintain 
in current status all taxes necessary for performance.  Consultant shall not charge the City 
for federal excise taxes.  The City will furnish Consultant an exemption certificate where 
appropriate.

C. The Director of Finance and Administrative Services may withhold payment pending 
satisfactory resolution of unpaid taxes and fees due the City.

D. The cost of any permits, licenses, fees, etc. arising as a result of the projects included in this 
Agreement shall be included in the project budgets.

8. CITY OF SPOKANE BUSINESS LICENSE.
Section 8.01.070 of the Spokane Municipal Code states that no person may engage in business 
with the City without first having obtained a valid annual business registration.  The Consultant 
shall be responsible for contacting the State of Washington Business License Services at 
www.dor.wa.gov or 360-705-6741 to obtain a business registration.  If the Contractor does not 
believe it is required to obtain a business registration, it may contact the City’s Taxes and 
Licenses Division at (509) 625-6070 to request an exemption status determination.

9. SOCIAL EQUITY REQUIREMENTS.
No individual shall be excluded from participation in, denied the benefit of, subjected to 
discrimination under, or denied employment in the administration of or in connection with this 
Agreement because of age, sex, race, color, religion, creed, marital status, familial status, 
sexual orientation including gender expression or gender identity, national origin, honorably 
discharged veteran or military status, the presence of any sensory, mental or physical disability, 
or use of a service animal by a person with disabilities.  Consultant agrees to comply with, and 
to require that all subcontractors comply with, Section 504 of the Rehabilitation Act of 1973 and 

http://www.dor.wa.gov/
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the Americans with Disabilities Act, as applicable to the Consultant. Consultant shall seek 
inclusion of woman and minority business for subcontracting.  A woman or minority business is 
one that self-identifies to be at least 51% owned by a woman and/or minority.  Such firms do not 
have to be certified by the State of Washington.

10. INDEMNIFICATION. 
The Consultant shall indemnify, and hold the City and its officers and employees harmless from 
all claims, demands, or suits asserted by third parties for bodily injury (including death) and/or 
property damage to the extent caused by the Consultant’s negligence or willful misconduct 
under this Agreement, including reasonable attorneys’ fees and litigation costs; provided that 
nothing herein shall require a Consultant to indemnify the City against and hold harmless the 
City from claims, demands or suits based upon the negligence of the City, its agents, officers, 
and employees.  If a claim or suit is caused by or results from the concurrent negligence of the 
Consultant’s agents or employees and the City, its agents, officers and employees, this 
indemnity provision shall be valid and enforceable to the extent of the negligence of the 
Consultant, its agents or employees. The Consultant specifically assumes liability and agrees to 
indemnify, and hold the City harmless for actions brought by the Consultant’s own employees 
against the City and, solely for the purpose of this indemnification, the Consultant specifically 
waives any immunity under the Washington State industrial insurance law, or Title 51 RCW.  
The Consultant recognizes that this waiver was specifically entered into pursuant to the 
provisions of RCW 4.24.115 and was the subject of mutual negotiation. The indemnity and 
agreement to hold the City harmless provided for in this section shall survive any termination or 
expiration of this agreement.

11. INSURANCE.
During the period of the Agreement, the Consultant shall maintain in force at its own expense, 
each insurance noted below with companies or through sources approved by the State 
Insurance Commissioner pursuant to RCW Title 48;

A. Worker's Compensation Insurance in compliance with RCW 51.12.020, which requires 
subject employers to provide workers' compensation coverage for all their subject workers and 
Employer's Liability Insurance in the amount of $1,000,000; 

B. General Liability Insurance on an occurrence basis, with a combined single limit of not 
less than $1,000,000 each occurrence for bodily injury and property damage.  It shall include 
contractual liability coverage for the indemnity provided under this agreement.  It shall provide 
that the City, its officers and employees are additional insureds but only with respect to the 
Consultant's services to be provided under this Agreement; and

C. Automobile Liability Insurance with a combined single limit, or the equivalent of not less 
than $1,000,000 each accident for bodily injury and property damage, including coverage for 
owned, hired and non-owned vehicles.  

D. Professional Liability Insurance with a combined single limit of not less than $1,000,000 
each claim, incident or occurrence.  This is to cover damages caused by the error, omission, or 
negligent acts related to the professional services to be provided under this Agreement.  The 
coverage must remain in effect for at least two (2) years after the Agreement is completed.

There shall be no cancellation, material change, reduction of limits or intent not to renew the 
insurance coverage(s) without thirty (30) days written notice from the Consultant or its insurer(s) 
to the City.  As evidence of the insurance coverage(s) required by this Agreement, the 
Consultant shall furnish acceptable Certificates Of Insurance (COI) to the City at the time it 
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returns this signed Agreement.  The certificate shall specify the City of Spokane as “Additional 
Insured” specifically for Consultant’s services under this Agreement, as well as all of the parties 
who are additional insureds, and include applicable policy endorsements, the thirty (30) day 
cancellation clause, and the deduction or retention level.  The Consultant shall be financially 
responsible for all pertinent deductibles, self-insured retentions, and/or self-insurance.

12. DEBARMENT AND SUSPENSION.  
The Consultant has provided its certification that it is in compliance with and shall not contract 
with individuals or organizations which are debarred, suspended, or otherwise excluded from or 
ineligible from participation in Federal Assistance Programs under Executive Order 12549 and 
“Debarment and Suspension”, codified at 29 CFR part 98.

13. AUDIT.
Upon request, the Consultant shall permit the City and any other governmental agency 
(“Agency”) involved in the funding of the Work to inspect and audit all pertinent books and 
records.  This includes work of the Consultant, any subconsultant, or any other person or entity 
that performed connected or related Work.  Such books and records shall be made available 
upon reasonable notice of a request by the City, including up to three (3) years after final 
payment or release of withheld amounts.  Such inspection and audit shall occur in Spokane 
County, Washington, or other reasonable locations mutually agreed to by the parties.  The 
Consultant shall permit the City to copy such books and records at its own expense.  The 
Consultant shall ensure that inspection, audit and copying rights of the City is a condition of any 
subcontract, agreement or other arrangement under which any other persons or entity may 
perform Work under this Agreement. 

14. INDEPENDENT CONSULTANT.
A. The Consultant is an independent Consultant.  This Agreement does not intend the 

Consultant to act as a City employee.  The City has neither direct nor immediate control over 
the Consultant nor the right to control the manner or means by which the Consultant works.  
Neither the Consultant nor any Consultant employee shall be an employee of the City.  This 
Agreement prohibits the Consultant to act as an agent or legal representative of the City.  
The Consultant is not granted express or implied rights or authority to assume or create any 
obligation or responsibility for or in the name of the City, or to bind the City.  The City is not 
liable for or obligated to pay sick leave, vacation pay, or any other benefit of employment, 
nor to pay social security or other tax that may arise from employment.  The Consultant shall 
pay all income and other taxes as due.  The Consultant may perform work for other parties; 
the City is not the exclusive user of the services that the Consultant provides.

B. If the City needs the Consultant to Work on City premises and/or with City equipment, the 
City may provide the necessary premises and equipment.  Such premises and equipment 
are exclusively for the Work and not to be used for any other purpose.

C. If the Consultant works on the City premises using City equipment, the Consultant remains 
an independent Consultant and not a City employee.  The Consultant will notify the City 
Project Manager if s/he or any other Workers are within ninety (90) days of a consecutive 
36-month placement on City property.  If the City determines using City premises or 
equipment is unnecessary to complete the Work, the Consultant will be required to work 
from its own office space or in the field.  The City may negotiate a reduction in Consultant 
fees or charge a rental fee based on the actual costs to the City, for City premises or 
equipment.

15. KEY PERSONS.
The Consultant shall not transfer or reassign any individual designated in this Agreement as 
essential to the Work, nor shall those key persons, or employees of Consultant identified as to 
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be involved in the Project Work be replaced, removed or withdrawn from the Work without the 
express written consent of the City, which shall not be unreasonably withheld.  If any such 
individual leaves the Consultant’s employment, the Consultant shall present to the City one or 
more individuals with greater or equal qualifications as a replacement, subject to the City’s 
approval, which shall not be unreasonably withheld.  The City’s approval does not release the 
Consultant from its obligations under this Agreement.

16. ASSIGNMENT AND SUBCONTRACTING.
The Consultant shall not assign or subcontract its obligations under this Agreement without the 
City’s written consent, which shall not be unreasonably withheld.  Any subcontract made by the 
Consultant shall incorporate by reference this Agreement, except as otherwise provided.  The 
Consultant shall require that all subconsultants comply with the obligations and requirements of 
the subcontract.  The City’s consent to any assignment or subcontract does not release the 
consultant from liability or any obligation within this Agreement, whether before or after City 
consent, assignment or subcontract.

17. CITY ETHICS CODE.
A. Consultant shall promptly notify the City in writing of any person expected to be a Consultant 

Worker (including any Consultant employee, subconsultant, principal, or owner) and was a 
former City officer or employee within the past twelve (12) months.

B. Consultant shall ensure compliance with the City Ethics Code by any Consultant Worker 
when the Work or matter related to the Work is performed by a Consultant Worker who has 
been a City officer or employee within the past two (2) years.

C. Consultant shall not directly or indirectly offer anything of value (such as retainers, loans, 
entertainment, favors, gifts, tickets, trips, favors, bonuses, donations, special discounts, 
work or meals) to any City employee, volunteer or official that is intended, or may appear to 
a reasonable person to be intended, to obtain or give special consideration to the 
Consultant.  Promotional items worth less than $25 may be distributed by the Consultant to 
a City employee if the Consultant uses the items as routine and standard promotional 
materials.  Any violation of this provision may cause termination of this Agreement.  Nothing 
in this Agreement prohibits donations to campaigns for election to City office, so long as the 
donation is disclosed as required by the election campaign disclosure laws of the City and of 
the State.

18. NO CONFLICT OF INTEREST.
Consultant confirms that to the best of its knowledge, information, and belief the Consultant or 
workers have no business interest or a close family relationship with any City officer or 
employee who was or will be involved in the consultant selection, negotiation, drafting, signing, 
administration or evaluation of the Consultant’s work.  As used in this Section, the term 
Consultant includes any worker of the Consultant who was, is, or will be, involved in negotiation, 
drafting, signing, administration or performance of the Agreement.  The term “close family 
relationship” refers to:  spouse or domestic partner, any dependent parent, parent-in-law, child, 
son-in-law, daughter-in-law; or any parent, parent in-law, sibling, uncle, aunt, cousin, niece or 
nephew residing in the household of a City officer or employee described above.

19. ERRORS AND OMISSIONS, CORRECTIONS.
Consultant is responsible for professional quality, technical accuracy, and the coordination of all 
designs, drawings, specifications, and other services furnished by or on the behalf of the 
Consultant under this Agreement in the delivery of a final work product. The standard of care 
applicable to Consultant’s services will be the degree of skill and diligence normally employed 
by professional engineers or Consultants performing the same or similar services at the time 
said services are performed.  The Final Work Product is defined as a stamped, signed work 
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product. Consultant, without additional compensation, shall correct or revise errors or mistakes 
in designs, drawings, specifications, and/or other consultant services immediately upon 
notification by the City.  

20. INTELLECTUAL PROPERTY RIGHTS.
A. Copyrights.  The Consultant shall retain the copyright (including the right of reuse) to all 

materials and documents prepared by the Consultant for the Work, whether or not the Work 
is completed.  The Consultant grants to the City a non-exclusive, irrevocable, unlimited, 
royalty-free license to use copy and distribute every document and all the materials 
prepared by the Consultant for the City under this Agreement.  If requested by the City, a 
copy of all drawings, prints, plans, field notes, reports, documents, files, input materials, 
output materials, the media upon which they are located (including cards, tapes, discs, and 
other storage facilities), software program or packages (including source code or codes, 
object codes, upgrades, revisions, modifications, and any related materials) and/or any 
other related documents or materials developed solely for and paid for by the City to perform 
the Work, shall be promptly delivered to the City.

B. Patents:  The Consultant assigns to the City all rights in any invention, improvement, or 
discovery, with all related information, including but not limited to designs, specifications, 
data, patent rights and findings developed with the performance of the Agreement or any 
subcontract.  Notwithstanding the above, the Consultant does not convey to the City, nor 
does the City obtain, any right to any document or material utilized by the Consultant 
created or produced separate from the Agreement or was pre-existing material (not already 
owned by the City), provided that the Consultant has identified in writing such material as 
pre-existing prior to commencement of the Work.  If pre-existing materials are incorporated 
in the work, the Consultant grants the City an irrevocable, non-exclusive right and/or license 
to use, execute, reproduce, display and transfer the pre-existing material, but only as an 
inseparable part of the work.

C. The City may make and retain copies of such documents for its information and reference 
with their use on the project.  The Consultant does not represent or warrant that such 
documents are suitable for reuse by the City or others, on extensions of the project or on 
any other project, and the City releases the Consultant from liability for any unauthorized 
reuse of such documents.

21. CONFIDENTIALITY.
Notwithstanding anything to the contrary, City will maintain the confidentiality of Consultant’s 
materials and information only to the extent that is legally allowed in the State of Washington.  
City is bound by the State Public Records Act, RCW Ch. 42.56.  That law presumptively makes 
all records in the possession of the City public records which are freely available upon request 
by anyone.  In the event that City gets a valid public records request for Consultant’s materials 
or information and the City determines there are exemptions only the Consultant can assert, 
City will endeavor to give Consultant notice. Consultant will be required to go to Court to get an 
injunction preventing the release of the requested records.  In the event that Consultant does 
not get a timely injunction preventing the release of the records, the City will comply with the 
Public Records Act and release the records.

22. DISPUTES.
Any dispute or misunderstanding that may arise under this Agreement, concerning the 
Consultant’s performance, shall first be through negotiations, if possible, between the 
Consultant’s Project Manager and the City’s Project Manager.  It shall be referred to the Director 
and the Consultant’s senior executive(s).  If such officials do not agree upon a decision within a 
reasonable period of time, either party may decline or discontinue such discussions and may 
then pursue the legal means to resolve such disputes, including but not limited to mediation, 
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arbitration and/or alternative dispute resolution processes.  Nothing in this dispute process shall 
mitigate the rights of the City to terminate the Agreement.  Notwithstanding all of the above, if 
the City believes in good faith that some portion of the Work has not been completed 
satisfactorily, the City may require the Consultant to correct such work prior to the City payment.  
The City will provide to the Consultant an explanation of the concern and the remedy that the 
City expects.  The City may withhold from any payment otherwise due, an amount that the City 
in good faith finds to be under dispute, or if the Consultant provides no sufficient remedy, the 
City may retain the amount equal to the cost to the City for otherwise correcting or remedying 
the work not properly completed.  Waiver of any of these rights is not deemed a future waiver of 
any such right or remedy available at law, contract or equity.

23. TERMINATION.
A. For Cause:  The City or Consultant may terminate the Agreement if the other party is in 

material breach of this Agreement, and such breach has not been corrected to the other 
party’s reasonable satisfaction in a timely manner. Notice of termination under this Section 
shall be given by the party terminating this Agreement to the other, not fewer than thirty (30) 
business days prior to the effective date of termination.

B. For Reasons Beyond Control of Parties:  Either party may terminate this Agreement without 
recourse by the other where performance is rendered impossible or impracticable for 
reasons beyond such party’s reasonable control, such as, but not limited to, an act of 
nature, war or warlike operation, civil commotion, riot, labor dispute including strike, walkout 
or lockout, except labor disputes involving the Consultant’s own employees, sabotage, or 
superior governmental regulation or control. Notice of termination under this Section shall be 
given by the party terminating this Agreement to the other, not fewer than thirty (30) 
business days prior to the effective date of termination.

C. For Convenience:  Either party may terminate this Agreement without cause, upon thirty (30) 
days written notice to the other party. 

D. Actions upon Termination:  if termination occurs not the fault of the Consultant, the 
Consultant shall be paid for the services properly performed prior to the actual termination 
date, with any reimbursable expenses then due, but such compensation shall not exceed 
the maximum compensation to be paid under the Agreement.  The Consultant agrees this 
payment shall fully and adequately compensate the Consultant and all subconsultants for all 
profits, costs, expenses, losses, liabilities, damages, taxes and charges of any kind (whether 
foreseen or unforeseen) attributable to the termination of this Agreement.

E. Upon termination, the Consultant shall provide the City with the most current design 
documents, contract documents, writings and other products the Consultant has produced 
to termination, along with copies of all project-related correspondence and similar items.  
The City shall have the same rights to use these materials as if termination had not 
occurred; provided however, that the City shall indemnify and hold the Consultant harmless 
from any claims, losses, or damages to the extent caused by modifications made by the City 
to the Consultant’s work product.

24. EXPANSION FOR NEW WORK.
This Agreement scope may be expanded for new work.  Any expansion for New Work (work not 
specified within the original Scope of Work Section of this Agreement, and/or not specified in the 
original RFP as intended work for the Agreement) must comply with all the following limitations 
and requirements: (a) the New Work is not reasonable to solicit separately; (b) the New Work is 
for reasonable purpose; (c) the New Work was not reasonably known either the City or 
Consultant at time of contract or else was mentioned as a possibility in the solicitation (such as 
future phases of work, or a change in law); (d) the New Work is not significant enough to be 
reasonably regarded as an independent body of work; (e) the New Work would not have 
attracted a different field of competition; and (f) the change does not vary the essential identified 
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or main purposes of the Agreement.  The City may make exceptions for immaterial changes, 
emergency or sole source conditions, or other situations required in City opinion. Certain 
changes are not New Work subject to these limitations, such as additional phases of Work 
anticipated at the time of solicitation, time extensions, Work Orders issued on an On-Call 
contract, and similar.  New Work must be mutually agreed and issued by the City through 
written Addenda.  New Work performed before an authorizing Amendment may not be eligible 
for payment.

25. MISCELLANEOUS PROVISIONS.
A. Amendments:  No modification of this Agreement shall be effective unless in writing and 

signed by an authorized representative of each of the parties hereto.
B. Binding Agreement:  This Agreement shall not be binding until signed by both parties.  The 

provisions, covenants and conditions in this Agreement shall bind the parties, their legal 
heirs, representatives, successors and assigns.

C. Americans with Disabilities Act (ADA): Specific attention by the designer is required in 
association with the Americans with Disabilities Act (ADA) 42 U.S.C. 12101-12213 and 47 
U.S.C. 225 and 611, its requirements, regulations, standards and guidelines, which were 
updated in 2010 and are effective and mandatory for all State and local government facilities 
and places of public accommodation for construction projects including alteration of existing 
facilities, as of March 15, 2012.  The City advises that the requirements for accessibility 
under the ADA, may contain provisions that differ substantively from accessibility provisions 
in applicable State and City codes, and if the provisions of the ADA impose a greater or 
equal protection for the rights of individuals with disabilities or individuals associated with 
them than the adopted local codes, the ADA prevail unless approval for an exception is 
obtained by a formal documented process.  Where local codes provide exceptions from 
accessibility requirements that differ from the ADA Standards; such exceptions may not be 
permitted for publicly owned facilities subject to Title II requirements unless the same 
exception exists in the Title II regulations.  It is the responsibility of the designer to determine 
the code provisions.

D. The Consultant, at no expense to the City, shall comply with all laws of the United States 
and Washington, the Charter and ordinances of the City of Spokane; and rules, regulations, 
orders and directives of their administrative agencies and officers.  Without limiting the 
generality of this paragraph, the Consultant shall comply with the requirements of this 
Section.

E. This Agreement shall be construed and interpreted under the laws of Washington.  The 
venue of any action brought shall be in the Superior Court of Spokane County.

F. Remedies Cumulative:  Rights under this Agreement are cumulative and nonexclusive of 
any other remedy of law or in equity.

G. Captions:  The titles of sections or subsections are for convenience only and do not define 
or limit the contents.

H. Severability:  If any term or provision is determined by a court of competent jurisdiction to be 
invalid or unenforceable, the remainder of this Agreement shall not be affected, and each 
term and provision shall be valid and enforceable to the fullest extent permitted by law.

I. Waiver:  No covenant, term or condition or the breach shall be deemed waived, except by 
written consent of the party against whom the waiver is claimed, and any waiver of the 
breach of any covenant, term or condition shall not be deemed a waiver of any preceding or 
succeeding breach of the same or any other covenant, term of condition.  Neither the 
acceptance by the City of any performance by the Consultant after the time the same shall 
have become due nor payment to the Consultant for any portion of the Work shall constitute 
a waiver by the City of the breach or default of any covenant, term or condition unless 
otherwise expressly agreed to by the City in writing.
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J. Additional Provisions:  This Agreement may be modified by additional terms and conditions 
(“Special Conditions”) which shall be attached to this Agreement as an Exhibit.  The parties 
agree that the Special Conditions shall supplement the terms and conditions of the 
Agreement, and in the event of ambiguity or conflict with the terms and conditions of the 
Agreement, these Special Conditions shall govern.

K. Entire Agreement:  This document along with any exhibits and all attachments, and 
subsequently issued addenda, comprises the entire agreement between the City and the 
Consultant.  If conflict occurs between contract documents and applicable laws, codes, 
ordinances or regulations, the most stringent or legally binding requirement shall govern and 
be considered a part of this contract to afford the City the maximum benefits.

L. Negotiated Agreement:  The parties acknowledge this is a negotiated agreement, that they 
have had this Agreement reviewed by their respective legal counsel, and that the terms and 
conditions of this Agreement are not to be construed against any party on the basis of such 
party’s draftsmanship.

M. No personal liability:  No officer, agent or authorized employee of the City shall be 
personally responsible for any liability arising under this Agreement, whether expressed or 
implied, nor for any statement or representation made or in any connection with this 
Agreement.

IN WITNESS WHEREOF, in consideration of the terms, conditions and covenants contained, or 
attached and incorporated and made a part, the parties have executed this Agreement by 
having legally-binding representatives affix their signatures below.

TOOLE DESIGN GROUP, LLC CITY OF SPOKANE

By___________________________________ By_________________________________
Signature Date Signature Date

_____________________________________ ___________________________________
Type or Print Name Type or Print Name

_____________________________________ ___________________________________
Title Title

Attest: Approved as to form:

_____________________________________ ___________________________________
City Clerk Assistant City Attorney

Attachments:
Exhibit A – Certificate Regarding Debarment
Exhibit B – Scope of Work

23-219a
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EXHIBIT A

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, 
INELIGIBILITY AND VOLUNTARY EXCLUSION

1. The undersigned (i.e., signatory for the Subrecipient / Contractor / Consultant) certifies, to the best of its 
knowledge and belief, that it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily 
excluded from covered transactions by any  federal department or agency;

b. Have not within a three-year period preceding this contract been convicted or had a civil judgment 
rendered against them for commission of fraud or a criminal offense in connection with obtaining, 
attempting to obtain, or performing a public (federal, state, or local) transaction or contract under a 
public transaction; violation of federal or state antitrust statutes or commission of embezzlement, 
theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, 
receiving stolen property, making false claims, or obstruction of justice;

c. Are not presently indicted or otherwise criminally or civilly charged by a government entity (federal, 
state, or local) with commission of any of the offenses enumerated in paragraph (1)(b) of this 
certification; and, 

d. Have not within a three-year period preceding this contract had one or more public transactions 
(federal, state, or local) terminated for cause or default.

2. The undersigned agrees by signing this contract that it shall not knowingly enter into any lower tier covered 
transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from 
participation in this covered transaction. 

3. The undersigned further agrees by signing this contract that it will include the following clause, without 
modification, in all lower tier covered transactions and in all solicitations for lower tier covered transactions:

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion – Lower Tier 
Covered Transactions

1. The lower tier contractor certified, by signing this contract that neither it nor its principals is 
presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily 
excluded from participation in this transaction by any federal department or agency.

2. Where the lower tier contractor is unable to certify to any of the statements in this contract, 
such contractor shall attach an explanation to this contract.

 
4. I understand that a false statement of this certification may be grounds for termination of the contract. 

Name of Subrecipient / Contractor / Consultant (Type or Print) Program Title (Type or Print)

Name of Certifying Official (Type or Print)

Title of Certifying Official (Type or Print)

Signature 

Date (Type or Print)
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EXHIBIT B



INTRODUCTION 

The purpose of the Pacific Avenue Neighborhood Greenway is to provide a safe, legible, and comfortable facility 
for pedestrians and bicyclists from Downtown Spokane through the South University District and provide 
connections to other bicycle facilities including the Ben Burr Trail. Neighborhood greenways are a key facility type 
that the City has been employing to increase access for people of all ages and abilities riding bicycles and expand 
the City’s bicycle network reinforced in the 2017 Bicycle Master Plan. This neighborhood greenway will provide a 
key east-west connection through the City, including over the complex I-90/WA-290 interchange, including the 
portion of the I-90 Business Route on Sprague Way.  

This project can help fill in the gaps in access and connectivity in the East Central neighborhood caused by the 
interstate highway extending through the neighborhood. By extending active transportation access across the I-
90/WA-290 interchange this project can help stitch different elements of the East Central neighborhood together, 
including the historically Black neighborhood around Fifth Avenue. 

The I-90/WA-290 and I-90 Business Route (Sprague Way) interchange is a key constraint in the project design. 
There are multiple on and off ramps at various elevations for pedestrians and bicyclists to cross. This project will 
identify creative solutions for routing bicyclists and pedestrians across this interchange safely and conveniently. 
This will include in-depth analysis of pedestrian bridges, stairs, and bicycle ramps, including a geotechnical 
analysis to provide the best connection to the Ben Burr Trail while minimizing cost and complexity.  

West of WA-290 and Sprague Way, the context is similar to Phase 1 of the neighborhood greenway that has been 
designed by the City. This project will continue the approach of Phase 1 to provide consistency while building on 
opportunities such as public space activation and traffic calming measures that will be discussed with the public in 
the outreach process. East of WA-290 and Sprague Way, the project will evaluate opportunities for connecting to 
the Ben Burr Trail while setting up the Pacific Avenue neighborhood greenway for potential expansion to the east. 

This scope of services provides a feasibility and alignment assessment, an alignment and concept plan, and a 
communications and public outreach plan.   

The Toole Design team is comprised of the following subconsultant team members.   

 KPFF who will provide Civil Engineering, Survey, and Cost Estimating Services

 GeoEngineers will provide Geotechnical Services

Toole Design Team’s services will be limited to those expressly set forth herein. If the service is not specifically 
identified herein, it is expressly excluded. The Toole Design Team will have no other obligations, duties, or 
responsibilities associated with the project except as expressly provided in this Agreement.  

Transferring Budget within Contract Maximum: The level of effort is specified in the scope of services. The budget 
may be transferred between discipline tasks at the discretion of Toole Design, provided that the total contracted 
amount is not exceeded. The Toole Design Team will have the flexibility to manage budget within a given 
discipline on a subtask level. 

Services provided by the Toole Design Team will consist of: 
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SCHEDULE 

It is assumed that project’s duration will be approximately 18 months. A detailed project schedule will be 
developed upon Notice to Proceed. 

GENERAL SCOPE OF SERVICES/SCOPE OF WORK 

This Scope of Services describes the work elements to be accomplished by the Toole Design Team as 
summarized under each Task. This scope consists of the following elements: 

 Task 1 – Project Management and Coordination

 Task 2 – Feasibility and Alignment Alternatives Assessment

 Task 3 – Survey

 Task 4 – Preferred Alternative Design Development, Plans, and Opinion of Cost

 Task 5 – Communications and Public Outreach

 Task 6 – Structural Design of Preferred Alternative (Optional Task)

This Scope of Services is defined in the tasks below. 

SCOPE OF SERVICES DEFINED 

Task 1 – Project Management and Coordination 

Overall project management and coordination work elements include: 

1.1 Kickoff Meeting and Project Coordination with City 

This task includes project management and coordination for the project, including a kickoff meeting to review and 
discuss the following to clearly define the project goals: 

 Confirm the project scope and schedule.

 Establish the ultimate objectives that must be accomplished through this work.

 Identify opportunities and challenges that the project will face.

 Discuss field reconnaissance.

 Identify potential meeting dates.

 Discuss institutional considerations to ensure proposed projects can be implemented within existing
policies and resources.

 Determine the availability of GIS data resources and other existing information.

 Discuss the City’s preferred communication and data transfer protocols, including file types and sizes,
email, and phone for project communication; and the process for requesting additional information.

 Confirm the design criteria for the project.

The Toole Design Team will attend one (1) project kickoff meeting with the City and up to sixteen (16) monthly 
project status meetings with the City. These meetings under this work element will include the following 
participation by the Toole Design Team: 

 Kickoff meeting will include attended by up to three (3) staff from the Toole Design team.

 Up to sixteen (16) meetings attended by up to two (2) staff from the Toole Design team.

 Kickoff meeting will include subconsultants, KPFF (up to one [1] staff), GeoEngineers (up to one [1] staff).

 Subconsultant attendance at meetings related to design work will be included under those individual design
tasks.

 The Toole Design Team will prepare agendas and meeting notes/action items and distribute to attendees.
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If the Client has a change in project manager, the Toole Design Team will meet with the new project manager, 
provide a summary of design and progress, provide a summary of decisions made, and provide past deliverables 
to date. If changes to completed design efforts and/or Scope of Services are requested due to the change in 
City’s project manager, this will require a supplement to the Agreement.   

1.2 Project Schedule, Budget, and Team Management  

The Toole Design Team will develop an overall project schedule which will include a schedule by task, for the 
project. The Toole Design Team will prepare a draft and final schedule for the City to review, and then the Toole 
Design Team will prepare two (2) schedule updates as the project progresses, when requested by the City. The 
Toole Design Team will also manage the overall project budgets, monitor staff and subconsultants, manage 
change and prepare amendments, if needed, and monitor work progress under this work element. 

1.3 Progress Reports and Invoices 

As part of the project, the Toole Design Team will prepare monthly progress reports that describe the work items 
that were accomplished during a given month, as well as a forecast of work to be completed over the following 
month. The monthly progress reports will also identify other issues or problems that may occur in any given 
month, if any. The Toole Design Team will submit these monthly progress reports to the City’s Project Manager 
with the monthly invoices. The monthly invoices will bill by individual tasks. The Toole Design Team’s Project 
Manager will notify City’s Project Manager, in writing, of any out of scope and/or budgetary issues that are 
inconsistent with this Scope of Services.   

Assumptions: 

 This contract duration shall be no longer than twenty-four (24) months

 Project kickoff meeting and monthly progress meetings will be held via Teams.

 Maximum of two project schedule updates will be prepared.

 Meetings between Subconsultants will be conducted under other scope tasks.

Deliverables:

 Kickoff Meeting Agenda and Meeting Notes/Action Items

 Monthly Project Meeting Agendas for up to sixteen (16) meetings and notes/action items

 Project Schedule (Microsoft Project format) and up to two (2) updates

 Monthly Invoices and Progress Reports

Task 2 – Feasibility and Alignment Alternatives Assessment 

The goal of this task is to analyze the existing conditions and evaluate up to three (3) greenway alignment 
alternatives. The result of this task will be a preferred alignment and design concept to take to the preferred 
alternative design level in Task 4. Each sub-task includes time for internal QA/QC of deliverables. 

2.1 Project Basemap  

The feasibility and alignment alternatives assessment phase will rely on aerial imagery, GIS data provided by the 
City, and supplemental information gathered during the field visit in Task 4.1. The Toole Design team will develop 
a project basemap of Pacific Avenue from Sherman Street to Sprague Way and connections across the I-90/WA-
290 interchange to the Ben Burr Trail using existing aerial imagery, GIS data, and field observations. Property 
lines will be based on GIS data. The Toole Design team will conduct a site visit to understand existing conditions, 
identify needs, and flag conflicts and constraints. The Toole Design team will take photographs along the corridor 
during field observations and note the approximate location and character of observable site features.  

Assumptions: 
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 Base mapping will consist of the latest aerial mapping and available GIS provided by the City and other
agencies/owners

Deliverables: 

 Base Map developed in AutoCAD

 One (1) site visit early in the project attended by up to four (4) Toole Design team members to document
existing conditions.

2.2 Existing Conditions Memo 

The Toole Design team will conduct a thorough review of the project area during the site visit outlined in Task 4.1 
and document existing conditions findings in a memorandum to identify any constraints that may be present, 
which would affect the potential alignments and constructability of the neighborhood greenway. Based on the site 
constraints along the corridor, the Toole Design team will prepare design standards for the corridor that also 
consider the agreed upon criteria for the greenway, national best practices, and regional guidance for similar bike 
facilities. The existing conditions memorandum will include the following topics: 

 Identifying constraints with biking and walking connection across the I-90/WA-290 interchange, including
potential for pedestrian bridges, ramps, or tunnels

 Identifying existing utilities and possible impacts

 Identifying potential right-of-way issues or acquisitions

 Identifying any proposed future development within East Central Spokane

Assumptions:

 If needed, the City will facilitate coordination with property owners.

 The City will provide contact information for utility owners and providers. The Toole Design team will contact
utility owners and providers to request mapping information for incorporation into the project basemap (Task
2.1)

Deliverables: 

 Existing conditions roll plot and draft Existing Conditions Memo (printed version of Task 2.1 Project Base
Map)

 Final existing conditions memo for inclusion in Feasibility and Alignment Alternatives Report.

2.3 Traffic Data 

The Toole Design team will consolidate available traffic data (speed, volume, and turning movements) along with 
pedestrian, bicycle, and collision data from the City and will supplement that with new count data from IDAX Data.  

Assumptions: 

 City will provide any existing traffic counts and data in the project area.

 A preliminary budget of $5,000 has been included for traffic data collections performed by IDAX. Final
selection and detail of traffic data needs will be based on existing traffic information, alignment alternatives,
discussions between the Toole Design team and the City, and cost options from IDAX. If the Toole Design
team and the City determine a higher level of traffic data collection is needed a supplement to this Scope of
Services may necessary.

 Traffic data is intended to be used for qualitative high level feasibility assessment of modifying vehicular traffic
operations. Network or intersection traffic modeling of any proposed revisions to traffic patterns is not included
in this Scope of Services. Should the Toole Design team and City determined that more in-depth traffic
modeling is needed, those services may be added via a supplement.
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Deliverables: 

 Traffic data for the project area for inclusion in Feasibility and Alignment Alternatives Report. 

2.4 Geotechnical Evaluation 

The Toole Design team will conduct a geotechnical assessment of modifications to the existing topography, and 
an environmental assessment regarding existing vegetation, steep slopes, and other site features that may need 
to be modified based on the alignment alternatives.  

The Toole Design team will reference and review existing reports and data easily obtained from online mapping 
tools; review City-provided reports from nearby projects; and initiate a public records request from WSDOT for 
geotechnical report completed in the project vicinity. The Toole Design team will summarize geotechnical findings 
in a geotechnical memo that includes preliminary geotechnical issues that should be considered during future 
phases of design and mitigated during construction, addressing: infiltration; slope stability; traffic signal and/or 
illumination pole foundations; bridge, wall and/or tunnel foundation considerations; and retaining wall design 
recommendations for further study. 

Assumptions: 

 The project’s geotechnical engineer will perform a site visit with the project team that is described under Task 
4.1. 

 No subsurface geotechnical investigation will be performed. Recommendations for further study will be 
provided in the geotechnical memo based on the selected alignment and design concept. 

Deliverables: 

 Draft Geotechnical memorandum 

 Final Geotechnical memo for inclusion in Feasibility and Alignment Alternatives Report. 

2.5 Alignment Selection Criteria and Alignment Concepts 

The Toole Design team will consider feasible alignment options for the neighborhood greenway based on the 
preliminary information gathered through other Task 2 sub-tasks. The team will develop the criteria for the 
alignment selection based on safety, directness, ease-of-use, accessibility, existing conditions, opportunities to 
connect to existing and future facilities, operations of the corridor, design feasibility, constructability, high-level 
relative cost comparison and environmental concerns. The team will deliver the alignment selection criteria and 
scoring matrix to the City for review. 

The Toole Design team will develop up to three [3] alignment concepts to a 10% design level and rank them, in 
collaboration with the City, based on the alignment selection criteria previous developed. The Toole Design Team 
anticipates these will be plan-view drawing showing the relevant existing and proposed design features. The 
concept-level design is anticipated to be developed in plan view (1”=20’ scale) in AutoCAD format.  Cost scores 
identified for the alternatives will be relative in nature for purposes of comparing the alternatives. Detailed cost 
estimates for each alternative will not be prepared. The 10% design plans will be overlaid on the project basemap 
prepared under Task 2.1.  

The Toole Design team will pursue creative approaches to meeting the needs of the project while balancing 
access, traffic flows, and user comfort while facilitating necessary vehicle operations along the corridor. 

Assumptions: 

 It is assumed that there will generally not be differences between the alignment concepts on E Pacific Ave 
between S Sherman St and S Scott St and between S Ivory S and S Perry St and that the improvements will 
be similar in nature to Phase 1 of the Pacific Avenue Greenway. A single concept will be prepared for these 
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segments and the alternatives will focus on providing a connection between the E Pacific Ave intersections at 
S Scott St and S Ivory St. 
 

Deliverables: 

 Draft of Alignment Selection Criteria 

 Final Alignment Selection Criteria for inclusion in the Feasibility and Alignment Alternatives Report 

 Draft and Final of up to three [3] alternative alignments to the 10% design level  

2.6 Constructability Analyses 

The Toole Design team will use the project basemap and existing condition information identified in Tasks 2.1 
through 2.4 along with the alignment alternatives identified in Task 2.5 to do a constructability review of each of 
the alignment alternatives. This analysis will include a risk matrix based on the identified opportunities and 
constraints of each alternative. Items considered will include project risk of required design features, right-of-way 
and property ownership considerations related to constructing the proposed improvements, environmental 
considerations such as steep slopes and other sensitive areas, and permitting considerations related to the 
construction of the alternatives. 

Deliverables: 

 Draft Constructability analyses 

 Final Constructability analyses for inclusion in Feasibility and Alignment Alternatives Report. 

2.7 Alignment Recommendation 

Based on the Alignment Selection Criteria and Alignment Alternatives developed in Task 2.5 and the 
Constructability Review performed in Task 2.6, the Toole Design team will recommend a single preferred 
alignment. 

The alignment recommendation will be included in the Draft and Final Feasibility and Alignment Alternatives 
Report.  

Assumptions: 

 Draft deliverables for City review are assumed for Tasks 2.1 through 2.6. The final version of these 
deliverables from Tasks 2.1 through 2.6 will be compiled into a Draft Feasibility and Alignment Alternatives 
Report along with the Draft Alignment Recommendation. No further revisions to the Task 2.1 through 2.6 
deliverables are assumed following the Draft Feasibility and Alignment Alternatives Report. 

Deliverables: 

 Draft and Final version of the Feasibility and Alignment Alternatives Report. 

Task 3 – Survey 

The Toole Design team has the ability to perform drone and ground-based topographic survey but full corridor 
survey using these services are not included in this Scope of Services. Minor location surveying using drone 
survey measurements at up to three (3) locations may be used in constrained locations along the corridor where 
existing basemap information is inadequate during this phase. If it is determined that the existing basemap 
information provided by the City is not adequate for the alternatives analyses, beyond the initial three (3) 
locations, additional survey may be added to this contract via a future supplement.  

Assumptions: 

 Survey will include up to three (3) locations of supplemented drone survey.   
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Deliverables: 

 Survey will be delivered in AutoCAD

Task 4 – Preferred Alternative Design Development, Plans, and Opinion of Cost  

Upon confirmation of the City’s selected alignment alternative, the Toole Design Team will prepare the Preferred 
Alternative Design level plans and opinion of costs and submit them to the City for review and comment.  A basis 
of design memorandum will also be prepared to document the established project design criteria. The Preferred 
Alternative may or may not include bridges or other structures. Any structural design, plan preparation, and cost 
estimating for the Preferred Alternative Design is included as an Optional Service under Task 6. Meetings 
associated with design discussions and comment resolutions are assumed to take place during the monthly 
meetings in Task 1. 

4.1 Site Walk 

The Toole Design Team will perform a field review of the project basemap information along the recommended 
alignment to verify the location of existing features and constrained locations and discuss design concepts that 
need further development to take the design from the 10% design level developed in Task 2 to the Preferred 
Alternative Design level. This task includes a limited number of hours for incorporating field visit observations into 
the project basemap. 

4.2 Basis of Design/Design Criteria 

The Toole Design Team will prepare a design matrix documenting the design criteria and standards that will be 
used as the basis for the Preferred Alternative Design. Much of this information in the Basis of Design will be 
based on the alternatives analyses performed in Task 2. The intent of the Basis of Design is to document 
decisions and criteria used to develop the Preferred Alternative Design and to guide further design phases of the 
project. 

The Basis of Design Memorandum will include: 

 Descriptions of the basis of design for each project element and a list of proposed design deviations (if any)

 Project description and background

 Summary of design standards and guidelines applicable to the features of the preferred alignment

 Summary of existing conditions, opportunities, and environmental and physical constraints

 Summary of impacted properties

 Summary of impacted utilities

 Summary of stakeholders

Assumptions:

 Design criteria will be presented in a matrix/table format

 Up to four [4] exhibits will be included in the Basis of Design such as sight distance and Turning movement
analyses.

Deliverables: 

 Draft and Final Basis of Design document

4.3 Preferred Alternative Design Plans  

The preferred alternative design plans will be based on the project basemap developed in Task 2.1, with minor 
revisions identified at the site walk in Task 4.1. The focus of those task will be refining the design at the crossings 
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of I-90 and Sprague Way crossings with a more refined opinion of probable cost developed. Outside of these 
areas, limited effort will be devoted to furthering the design developed in Task 2. 

It is anticipated that the preferred alternative plans will consist of the following sheets (28 sheets): 

 Cover Sheet w/Vicinity Map and Index (1 sheet)

 Legend, Abbreviations, and General Notes (1 sheet)

 Typical Roadway Sections (2 sheets)

 Roadway Plan (9 sheets)

 Utility Plan Identifying Locations and Potential Relocations (2 sheets)

 Preliminary Signing and Striping Plans (9 sheets)

 Details (4 Sheets)

 Bridge Layout, General Notes, Typical Sections, and Foundation Details (4 sheets. If needed, included as an
Optional Service under Task 6)

Assumptions: 

 High level drone survey we be taken at up to three (3) locations during this phase to supplement existing data
and is included under Task 3. Additional Topographic and/or drone survey will not be performed beyond the
initial three (3) locations. The Toole Design team has the ability to perform detailed drone and ground-based
topographic survey but these services are not included in this Scope of Services. If it is determined that the
existing basemap information provided by the City and WSDOT is not adequate for the Preferred Alternative
Design beyond the initial three (3) locations, additional survey may be added to this contract via a future
supplement.

 Plans will be prepared using AutoCAD software.

 Drainage and minor utility improvements will be shown on the Roadway Plan. Utility detail sheets will show
more detailed utility information, if necessary.

 A stormwater report/memo will not be prepared as part of this scope of services. It is assumed that the project
will not create new pollution generating impervious surface and that new non-pollution generating impervious
surface, if any, will not trigger flow control or other stormwater requirements beyond modifications to the
existing stormwater collection and conveyance system.

 Detailed grading or detailed curb ramp design will not be performed.

 If any new or modified traffic signal, beacons, or illumination are proposed, the design will be schematic in
nature and shown on the Preliminary Roadway Plan and associated costs will be planning-level.

 Draft Preferred Alternative Design plan review comments from the City will be consolidated by the City and
conflicting comments will be resolved by City staff prior to transmitting to the Toole Design Team.

 The Toole Design Team will provide responses to the draft alternatives comments.

Deliverables: 

 Electronic copy of the draft and final preferred alternative design plan set in PDF format via e-mail

4.4 Preferred Alternative Design Opinion of Costs  

The preliminary Preferred Alternative design level opinion of cost will focus on high cost and high quantity bid 
items that have the most impact on overall project cost. Other bid items that have not yet been designed will be 
temporarily shown as lump sums (e.g. erosion and sediment control, maintenance of traffic). A large contingency 
will be included at this stage due to limited design information. The Toole Design Team will document all quantity 
takeoffs based upon the Preferred Alternative Design plans and assign costs using current unit bid prices.  
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Quantity takeoffs will be prepared in a manner that is understandable, clear, and reproducible by someone other 
than the preparer. Bid item numbers will be assigned based on WSDOT Standard Specifications.  

Deliverables: 

 Electronic copy of the draft and final Preferred Alternative Design opinion of cost summary submitted in PDF
format via e-mail

In providing opinions of probable construction cost, the City understands that the Toole Design Team has no 
control over the cost or availability of labor, equipment or materials, market conditions or the Contractor’s method 
of pricing, and that the Toole Design Team’s opinions of probable construction costs are made on the basis of the 
Toole Design Team’s professional judgment and experience. The Toole Design Team makes no warranty, 
express or implied, that the bids or the negotiated cost of the work will not vary from the Toole Design Team’s 
opinion of probable construction cost. 

4.5 Preferred Alternative Design QA/QC of Deliverables 

The Toole Design Team will conduct a quality assurance/quality control review of deliverables, as well as 
confirmation that comments received have been addressed. A record of comments received will be maintained. 
Response to each comment received will be tracked to confirm that they have been addressed. 

Task 5 – Communications and Public Outreach 

The Toole Design team will develop a communication and public outreach plan with the goal of informing the 
project. The team will engage adjacent and impacted property owners and businesses, as well as nearby 
neighborhoods and elected officials. 

The communications and public outreach plan will detail strategies tailored to each stakeholder/community group, 
including a formalized stakeholder workgroup identified by the City, with touchpoints at key stages of the project. 
The Toole Design team will host a series of small and targeted listening meetings, held before beginning design, 
with key project stakeholders such as WSDOT and potentially nearby railroad owners to understand and discuss 
their concerns. The team may host pop-ups, such as informal coffee chats, to engage the larger community who 
may not typically attend public meetings. 

The Toole Design team will gather ideas for placemaking features to express neighborhood identity and provide 
space for community connection. The team will seek feedback from community members on placemaking 
features gathered during public outreach. 

The Toole Design team will revisit the outreach plan throughout the process to make adjustments as needed to 
encourager project buy-in from the community and stakeholders. The team will summarize the results of input 
received during the communications and engagement activities performed for this project. 

Assumptions: 

 The City will schedule and facilitate any meetings, including securing the meeting room/locations, as well lead
efforts to invite all applicable attendees.

 Due to the varied nature of public outreach and the potential need to modify the outreach approach during the
project, a preliminary budget has been included with the following assumptions:

 Two (2) members of the Toole Design team will be available for six (6) hours of outreach meetings per day for
two (2) consecutive days at two (2) different times during the project. Meetings may be with stakeholders,
elected officials, neighborhoods groups, or property and business owners and the format may be larger public
events, pop-ups, or individual meetings. Travel time has been included in the budget.
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 Materials used during public meetings will generally be those prepared under Tasks 2 and 4. Minor
modifications to material formats will be made to accommodate different sized media such as flyers and
posters.

 All printing and other related costs associated with outreach materials will be provided by the City.

Deliverables:

 Draft and final version of a Public Outreach Plan

 Preparation for, attendance at, and summarization of public outreach meetings identified under the
Assumptions above.

Task 6 - Structural Design for Preferred Alternative 

If it is determined that the Preferred Alternative selected in Task 2 requires structural design, the City may 
approve the use of this task in writing. Work under this task shall not commence without written email 
authorization and approval from the City. 

Assumptions: 

 Design of structural solutions such as walls, bridges, and tunnels will be schematic in nature and shown on
the Roadway Plan and associated costs will be planning-level. Sufficient evaluation will be completed to
understand structure types, elevations, and footprints to inform opinion of costs.

 Deliverables for this Task will be developed concurrently with Task 4 deliverables.

Deliverables:

 Bridge Layout, General Notes, Typical Sections, and Foundation Details  (4 sheets)

Items to be furnished by Others 

In addition to items identified elsewhere in this Scope of Services, the City shall furnish the following: 

1. All available mapping information including aerial photos, topographic information, utility information,
and other GIS date.

2. “As-Built” information, including for traffic signals and the existing illumination systems.
3. Updated underground utility information relative to the City owned utilities.
4. Any applicable nearby design reports, geotechnical reports, environmental reports, and design plans.
5. Contact information for other utility owners.

Engineer and its consultants may reasonably use and rely upon information and design elements furnished by 
Owner or customarily furnished by others including, but not limited to, other design professionals, specialty 
contractors, manufacturers, suppliers and publishers of technical standards. 

The City shall furnish, at the City’s expense, all information, requirements, reports, data, surveys and instructions 
required by this Agreement. The Toole Design Team may use such information, requirements, reports, data, 
surveys, and instructions in performing its services and is entitled to rely upon the accuracy and completeness 
thereof.  

Design Criteria  

As of the date this Agreement is signed, design file, reports, documents, and plans prepared as part of this Scope 
of Services, to the extent feasible, will be developed in accordance with the latest edition and amendments to the 
following documents: 

1. Standard Specifications for Road, Bridge, and Municipal Construction, 2023 English Edition,
published by WSDOT
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2. WSDOT Standard Plans for Road, Bridge, and Municipal Construction
3. AASHTO: A Policy on Geometric Design of Highways and Streets (2011 Edition)
4. 2009 Manual on Uniform Traffic Control Devices (MUTCD)
5. ASHTO Guide for the Development of Bicycle Facilities, 4th Edition
6. Accessibility Guidelines for Pedestrian Facilities in the Public Right-of-Way (2023 PROWAG)
7. City of Spokane Standard Plans and Policies
8. Department of Ecology Stormwater Management Manual for Eastern Washington

Changes in any design standards or requirements after services have begun may result in extra work, and require 
a supplement to the Agreement. 



Pacific Avenue Neighborhood Greenway
City of Spokane

Toole Design Group Project No. 00SEA.00224 Hourly Subtotals Fee Subtotals

October 2, 2023 Toole Design KPFF GeoEngineers

Hours and Budget Estimate 79,827.00$        80,875.31$      8,628.00$         169,330.31$        

Labor Hours Total 411 538 52 1001

Work Element Description

Task 1 ‐ Project Management and Coordination
Kickoff Meeting and Project Coordination with City 5,126.00$          420.60$            1,280.00$         30 $6,826.60

Project Schedule, Budget, and Team Management 2,104.00$          ‐$                   ‐$                   8 $2,104.00

Progress Reports and Invoices 1,489.00$          5,042.24$         1,160.00$         57 $7,691.24

Task 1 Totals 8,719.00$         5,462.84$        2,440.00$        95 $16,621.84
Task 2 ‐ Feasibility and Alignment Alternatives Assessment
Project Basemap 3,140.00$          1,946.60$         ‐$                   32 $5,086.60

Existing Conditions Memo 5,012.00$          3,297.79$         1,648.00$         55 $9,957.79

Traffic Data 3,916.00$          ‐$                   ‐$                   16 $3,916.00

Geotechnical Evaluation 876.00$             ‐$                   2,892.00$         26 $3,768.00

Alignment Selection Criteria and Alignment Concepts 15,064.00$        5,278.71$         ‐$                   118 $20,342.71

Constructability Analyses 1,226.00$          6,777.62$         ‐$                   44 $8,003.62

Alignment Recommendations 2,102.00$          1,007.79$         ‐$                   15 $3,109.79

Task 2 Totals 31,336.00$       18,308.51$      4,540.00$        306 $54,184.51
Task 3 ‐ Survey
Survey ‐$                     18,292.95$      ‐$                   161 $18,292.95

Task 3 Totals ‐$                    18,292.95$      ‐$                 306 18,292.95$         
Task 4 ‐ Preferred Alternative Design Development, Plans, and Opinion of Cost
Site Walk 3,504.00$          4,274.40$         1,648.00$         50 $9,426.40

Basis of Design/Design Criteria 2,276.00$          3,361.99$         ‐$                   31 $5,637.99

Preferred Alternative Design Plans

Cover Sheet 320.00$             ‐$                   ‐$                   2 $320.00

Legend, Abbreviations, and Notes 320.00$             ‐$                   ‐$                   2 $320.00

Typical Roadway Sections 640.00$             616.70$            ‐$                   8 $1,256.70

Roadway Plan 3,122.00$          3,254.14$         ‐$                   35 $6,376.14

Utility Plan 145.00$             2,779.90$         ‐$                   18 $2,924.90

Signing and Striping Plans 1,833.00$          ‐$                   ‐$                   11 $1,833.00

Details 1,368.00$          1,227.10$         ‐$                   16 $2,595.10

Preferred Alternative Design Opinion of Cost 6,014.00$          9,372.02$         ‐$                   90 $15,386.02

Preferred Alternative Design QA/QC of Deliverables 2,816.00$          ‐$                   ‐$                   12 $2,816.00

Task 4 Totals 22,358.00$       24,886.25$      1,648.00$        275 $48,892.25
Task 5 ‐ Communications and Public Outreach

16,976.00$        ‐$                   ‐$                   80 $16,976.00

Task 5 Totals 16,976.00$       ‐$                 ‐$                 80 $16,976.00
Task 6 ‐ Structural Design (Optional Task)

438.00$             13,924.76$      ‐$                   82 14,362.76$          

Task 6 Totals 438.00$           13,924.76$      ‐$                82 14,362.76$        
Subtotal (Hours) 411 538 52 838

Subtotal (Fee) 79,827.00$        80,875.31$      8,628.00$         $169,330.31

Direct Expenses
Travel and Per Diem 4,000.00$          500.00$            150.00$           

Reproduction Expenses ‐$                     ‐$                   ‐$                  

Computer Expenses ‐$                     ‐$                   ‐$                  

Communication ‐$                     ‐$                   ‐$                  

Sampling and Testing ‐$                     ‐$                   ‐$                  

Traffic Data 5,000.00$          ‐$                   ‐$                  

Other ‐$                     ‐$                   ‐$                  

Total 9,000.00$          500.00$            150.00$            9,650.00$          

Total 88,827.00$        81,375.31$      8,778.00$        

178,980.31$      



Pacific Avenue Neighborhood Greenway
City of Spokane

Toole Design Group Project No. 00SEA.00224 Hourly Subtotals Fee Subtotals

October 2, 2023

Hours and Budget Estimate 1,140.00$    21,829.00$ 3,010.00$    362.00$       6,464.00$    4,824.00$     26,250.00$ 2,608.00$    3,480.00$       9,860.00$       79,827.00$    

Fully Burdened Hourly Rate  285.00$       263.00$       215.00$       181.00$       202.00$       268.00$        175.00$       163.00$       145.00$          145.00$         

Labor Hours Total (from bottom row) 4 83 14 2 32 18 150 16 24 68 411 79,827.00$    

Work Element Description Classification/Title 
Principal-in-
Charge

Project 
Manager

Principal 
Engineer

Senior 
Landscape 
Architect

Project 
Planner

Senior 
Engineer

Project 
Engineer II

Project 
Engineer Engineer III Engineer II

Name Amalia Leighton Dustin DeKoekkoDylan Passmore Teresa DamaskeKristen Lohse Jesse Peoples Tyler Wong Jakob Ward Anthony Lamping

Task 1 ‐ Project Management and Coordination
Kickoff Meeting and Project Coordination with City 2 12 8 22 5,126.00$       

Project Schedule, Budget, and Team Management 8 8 2,104.00$       

Progress Reports and Invoices 3 4 7 1,489.00$       

Task 1 Totals 2 23 0 0 0 0 12 0 0 0 37 8,719.00$       

Task 2 ‐ Feasibility and Alignment Alternatives Assessment
Project Basemap 8 12 20 3,140.00$       

Existing Conditions Memo 4 16 8 28 5,012.00$       

Traffic Data 12 4 16 3,916.00$       

Geotechnical Evaluation 2 2 4 876.00$          

Alignment Selection Criteria and Alignment Concepts 6 6 32 12 12 20 88 15,064.00$    

Constructability Analyses 2 4 6 1,226.00$       

Alignment Recommendations 4 6 10 2,102.00$       

Task 2 Totals 0 18 6 0 0 12 72 12 20 32 172 31,336.00$    

Task 3 ‐ Survey
Survey 0 ‐$                

Task 3 Totals 0 0 0 0 0 0 0 0 0 0 0 ‐$                

Task 4 ‐ Preferred Alternative Design Development, Plans, and 

Opinion of Cost
Site Walk 8 8 16 3,504.00$       

Basis of Design/Design Criteria 2 10 12 2,276.00$       

Preferred Alternative Design Plans 0 ‐$                

Cover Sheet 1 1 2 320.00$          

Legend, Abbreviations, and Notes 1 1 2 320.00$          

Typical Roadway Sections 2 2 4 640.00$          

Roadway Plan 1 2 4 4 5 16 3,122.00$       

Utility Plan 1 1 145.00$          

Signing and Striping Plans 1 4 6 11 1,833.00$       

Details 1 3 4 8 1,368.00$       

Preferred Alternative Design Opinion of Cost 2 2 8 4 4 16 36 6,014.00$       

Preferred Alternative Design QA/QC of Deliverables 2 2 8 12 2,816.00$       

Task 4 Totals 2 17 8 2 0 6 41 4 4 36 120 22,358.00$    

Task 5 ‐ Communications and Public Outreach
24 32 24 80 16,976.00$    

Task 5 Totals 0 24 0 0 32 0 24 0 0 0 80 16,976.00$    

Task 6 ‐ Structural Design (Optional Task)
1 1 2 438.00$          

Task 6 Totals 0 1 0 0 0 0 1 0 0 0 2 438.00$          

Total 411 79,827.00$    

Direct Expenses
Travel and Per Diem 4,000.00$   

Reproduction Expenses ‐$            

Computer Expenses

Communication

Sampling and Testing

Traffic Data 5,000.00$    IDAX

Other ‐$            

Total 88,827.00$                         

Toole Design



Pacific Avenue Neighborhood Greenway
City of Spokane

Toole Design Group Project No. 00SEA.00224 Hourly Subtotals Fee Subtotals

October 2, 2023

Hours and Budget Estimate 1,659.84$    2,769.48$    17,820.00$  8,832.60$    15,260.00$  12,460.00$  2,956.52$        823.92$               ‐$                     1,225.95$    2,076.48$    1,910.52$    4,608.00$    3,072.00$    5,400.00$            80,875.31$       

Fully Burdened Hourly Rate  237.12$       230.79$       178.20$       210.30$       152.60$       155.75$       105.59$            102.99$               159.24$               245.19$       129.78$       159.21$       96.00$           96.00$           112.50$              

Labor Hours Total (from bottom row) 7 12 100 42 100 80 28 8 0 5 16 12 48 32 48 538 80,875.31$       

Work Element Description Classification/Title  Principal Bridge Lead
Bridge Sr. 
Engineer

Project 
Manager

Design 
Engineer Senior CAD 

Project 
Controller Administrative Graphics

Survey 
Principal

Project 
Surveyor

Sr. Project 
Survyeor 

Intrument 
Person

CADD 
Drafter

Survey Crew 
Chief

Name M. Brower A. Olsen R. Liberty B. Blankenagel T. Partington J. Curtis C. Liptrap J. Soper S. Langton J. Chapman T. Rolbecki S. Card D. Lindsey B. Hawk N. Leingang
Task 1 ‐ Project Management and Coordination
Kickoff Meeting and Project Coordination with City 2 2 420.60$             

Project Schedule, Budget, and Team Management 0 ‐$                   

Progress Reports and Invoices 6 28 8 42 5,042.24$          

Task 1 Totals 0 0 0 8 0 0 28 8 0 0 0 0 0 0 0 44 5,462.84$          

Task 2 ‐ Feasibility and Alignment Alternatives Assessment
Project Basemap 2 10 12 1,946.60$          

Existing Conditions Memo 1 8 2 8 19 3,297.79$          

Traffic Data 0 ‐$                   

Geotechnical Evaluation 0 ‐$                   

Alignment Selection Criteria and Alignment Concepts 1 1 12 4 12 30 5,278.71$          

Constructability Analyses 2 2 12 6 16 38 6,777.62$          

Alignment Recommendations 1 2 2 5 1,007.79$          

Task 2 Totals 3 5 34 16 46 0 0 0 0 0 0 0 0 0 0 104 18,308.51$       

Task 3 ‐ Survey
Survey 5 16 12 48 32 48 161 18,292.95$       

Task 3 Totals 0 0 0 0 0 0 0 0 0 5 16 12 48 32 48 161 18,292.95$       

Task 4 ‐ Preferred Alternative Design Development, Plans, and 

Opinion of Cost
Site Walk 6 2 6 12 26 4,274.40$          

Basis of Design/Design Criteria 1 6 4 8 19 3,361.99$          

Preferred Alternative Design Plans 0 ‐$                   

Cover Sheet 0 ‐$                   

Legend, Abbreviations, and Notes 0 ‐$                   

Typical Roadway Sections 2 2 4 616.70$             

Roadway Plan 2 3 10 4 19 3,254.14$          

Utility Plan 3 10 4 17 2,779.90$          

Signing and Striping Plans 0 ‐$                   

Details 6 2 8 1,227.10$          

Preferred Alternative Design Opinion of Cost 2 2 16 6 12 16 54 9,372.02$          

Preferred Alternative Design QA/QC of Deliverables 0 ‐$                   

Task 4 Totals 4 3 28 18 54 40 0 0 0 0 0 0 0 0 0 147 24,886.25$       

Task 5 ‐ Communications and Public Outreach
0 ‐$                   

Task 5 Totals 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 ‐$                   

Task 6 ‐ Structural Design (Optional Task)
4 38 40 82 13,924.76$       

Task 6 Totals 0 4 38 0 0 40 0 0 0 0 0 0 0 0 0 82 13,924.76$      

Total 538 80,875.31$       

Direct Expenses
Travel and Per Diem $500 Airfare

Reproduction Expenses

Computer Expenses

Communication

Sampling and Testing

Subconsultants

Other ‐$              

Total 81,375.31$                         

KPFF



Pacific Avenue Neighborhood Greenway
City of Spokane

Toole Design Group Project No. 00SEA.00224 Hourly SubtotaFee Subtotals

October 2, 2023

Hours and Budget Estimate 3,000.00$    1,560.00$    2,592.00$    ‐$             736.00$       380.00$        360.00$       ‐$             ‐$             ‐$                    8,628.00$    

Fully Burdened Hourly Rate  250.00$       195.00$       162.00$       124.00$       92.00$          95.00$         90.00$         ‐$             ‐$             ‐$                   

Labor Hours Total (from bottom row) 12 8 16 0 8 4 4 0 0 0 52 8,628.00$    

Work Element Description Classification/Title  Prinicpal Sr. Engineer
Project 
Engineer

Staff 1 
Engineer

Senior 
Technician Admin 3 Admin 2 Title Title Title

Name Teresa Dugger Dave Lauder Ethan Donahue TBD Morea Schofield Misc. AccountingMonica Evans First Last First Last First Last

Task 1 ‐ Project Management and Coordination
Kickoff Meeting and Project Coordination with City 2 4 6 1,280.00$    

Project Schedule, Budget, and Team Management 0 ‐$             

Progress Reports and Invoices 4 4 8 1,160.00$    

Task 1 Totals 2 8 0 0 0 4 0 0 0 0 14 2,440.00$    

Task 2 ‐ Feasibility and Alignment Alternatives Assessment
Project Basemap 0 ‐$             

Existing Conditions Memo 4 4 8 1,648.00$    

Traffic Data 0 ‐$             

Geotechnical Evaluation 2 8 8 4 22 2,892.00$    

Alignment Selection Criteria and Alignment Concepts 0 ‐$             

Constructability Analyses 0 ‐$             

Alignment Recommendations 0 ‐$             

Task 2 Totals 6 0 12 0 8 0 4 0 0 0 30 4,540.00$    

Task 3 ‐ Survey
Survey 0 ‐$             

Task 3 Totals 0 0 0 0 0 0 0 0 0 0 0 ‐$             

Task 4 ‐ Preferred Alternative Design Development, Plans, and 

Opinion of Cost
Site Walk 4 4 8 1,648.00$    

Basis of Design/Design Criteria 0 ‐$             

Preferred Alternative Design Plans 0 ‐$             

Cover Sheet 0 ‐$             

Legend, Abbreviations, and Notes

Typical Roadway Sections 0 ‐$             

Roadway Plan 0 ‐$             

Utility Plan 0 ‐$             

Signing and Striping Plans 0 ‐$             

Details 0 ‐$             

Preferred Alternative Design Opinion of Cost 0 ‐$             

Preferred Alternative Design QA/QC of Deliverables 0 ‐$             

Task 4 Totals 4 0 4 0 0 0 0 0 0 0 8 1,648.00$    

Task 5 ‐ Communications and Public Outreach
0 ‐$             

Task 5 Totals 0 0 0 0 0 0 0 0 0 0 0 ‐$             

Total 52 8,628.00$    

Direct Expenses
Travel and Per Diem 150.00$      

Reproduction Expenses

Computer Expenses

Communication

Sampling and Testing

Traffic Data

Other

Total 8,778.00$                             

GeoEngineers



Date Rec’d 11/1/2023

Clerk’s File # OPR 2023-1211
Agenda Sheet for City Council Meeting of:
11/20/2023 

Renews #
Submitting Dept POLICE Cross Ref # ORD C36462

Contact Name/Phone JUSTIN LUNDGREN  625-4115 Project #
Contact E-Mail JCLUNDGREN@SPOKANEPOLICE.ORG Bid #
Agenda Item Type Contract Item Requisition #
Agenda Item Name 1620-FY22 JAG GRANT AWARD

Agenda Wording
Acceptance of Edward Byrne Memorial Justice Assistance Grant (JAG) for FY22. This is an indirect Dept. of 
Justice award through Spokane County.

Summary (Background)
In Summer, 2022, The City of Spokane Police Department filed a joint application with Spokane County. The 
application was successfully approved and grant funds awarded with Spokane County the primarily recipient. 
Total award to the City of $96,850 will be used to procure and outfit SPD vehicles with ballistic door panel to 
enhance officer safety. Period of performance 10/1/2021 to 9/30/2025 CFDA#16.738.

Lease? NO Grant related? YES Public Works?      NO
Fiscal Impact Budget Account
Revenue $ 96,850 # 1620-91817-99999-33316-99999
Expense $ 96,850 # 1620-91817-21250-VARIOUS
Select $ # 
Select $ # 
Approvals Council Notifications
Dept Head MEIDL, CRAIG Study Session\Other Finance 7/18/22
Division Director MEIDL, CRAIG Council Sponsor Kinnear & Stratton
Finance SCHMITT, KEVIN Distribution List
Legal PICCOLO, MIKE spdfinance@spokanecity.org
For the Mayor JONES, GARRETT
Additional Approvals
Purchasing
ACCOUNTING - 
GRANTS

MURRAY, MICHELLE



Page 1 of 54 

AGREEMENT BETWEEN THE CITY OF SPOKANE POLICE DEPARTMENT 

AND SPOKANE COUNTY IN CONJUNCTION WITH FY22 EDWARD BYRNE 

MEMORIAL JUSTICE ASSISTANCE (JAG) GRANT 
1. Grantee 

City of Spokane 
      Spokane Police Department  
      1100 W. Mallon 
      Spokane, WA  99260 
 

 2.Contract Amount 

 

$96,850 

 3. Tax ID# 

91-6001370 

 4. UEI# 

PDNCLY8MYJN3 

  5. Grantee Representative 

      Jennifer Hammond 
       Spokane Police Department 
       1100 W. Mallon 
       Spokane, WA  99260 

       (509) 625-4056 
       jhammond@spokanepolice.org 
 

 6. County’s Representative 

  Heather Arnold 
  Grants Administrator 
  Spokane County 
  1116 W. Broadway Avenue 
  Spokane, WA  99260-2052 

  (509) 477-7272 

  harnold@spokanecounty.org 

 
 

7. Grantor ID #  8. Original Grant ID# 

1 5 P BJ A - 2 2 - G G - 0 2 1 8 8 -J AG X  

 9. Start Date 

10/1/2021 

 

 10. End Date 

9/30/2025 

 
11. Funding Source: 

                                                                   Federal         State         Other 

12. Federal Funds (as applicable)  

 

 CFDA # 

16.738 

 Federal Agency: 

U.S. Department of Justice 

13. Contractor Selection Process: (check all that apply or 

qualify) 

   Sole Source 

   A/E Services 

   Competitive Bidding 

   Pre-approved by Funder 

 

 14. Contractor Type: (check all that apply) 

   Private Organization/Individual 

   Public Organization/ Individual 

   Vendor 

   Subrecipient 

   Non – Profit    For-Profit 

 

  

 

15. Grant Purpose: To support local law enforcement efforts to prevent or reduce crime and violence. 

16. The COUNTY and the GRANTEE, as identified above, acknowledge and accept the terms of this Agreement and attachments 

and have executed this Agreement on the date below to start as of the date and year referenced above. The rights and obligations 

of both parties to this Agreement are governed by this Agreement and the following other documents incorporated by reference: (1) 

General Terms and Conditions, (2) Attachment A Scope of Work, (3) Attachment B Budget, (4) Attachment C Statement of 

Assurances, (5) Attachment D Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion, (6) Attachment 

E FFATA, (7) Attachment F Restrictions and Certifications Regarding Non-Disclosure Agreements, (8) Attachment G National 

Environmental Policy Act, (9) Attachment H Acknowledgement of Allowable and Unallowable Costs, (10) Attachment I Equal 

Employment Opportunity Plan Certification Form, and (11) Attachment J CCR Registration of Sub-Recipient DUNS Numbers . 

 

FOR THE GRANTEE:             

 

_____________________________________________________________ 

Signature                                                                                Date 

 

_____________________________________________________________ 

Name 

 

______________________________________________________________ 

Title 

 

FOR THE COUNTY: 

 

____________________________________________________________ 

Signature                                                                                        Date 

 

____________________________________________________________ 

Name 

 

____________________________________________________________ 

Title 

 

 

(FACE SHEET) 
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1.   SERVICES 

1.1. The CITY shall provide those services set forth in the Scope of Work attached hereto as 

Attachment A and incorporated herein by reference.   

2.   COMPENSATION 

2.1. The COUNTY shall reimburse the CITY an amount not to exceed Ninety-Six Thousand 

Eight Hundred Fifty Dollars ($96,850) as set forth in Attachment B, attached hereto and 

incorporated herein by reference for the performance of all things necessary for or 

incidental to the performance of Scope of Work as set forth in Attachment A. The CITY's 

reimbursement for services set forth in Attachment A shall be in accordance with the 

terms and conditions set forth in the Budget attached hereto as Attachment B and 

incorporated herein by reference. Invoices must be submitted with appropriate supporting 

documentation, including copies of receipts and a brief narrative on the work program 

performed and progress achieved and how any items purchased are being used to further 

the work program, as directed by the COUNTY’s representative designated hereinafter. 

Requests for reimbursement by the CITY shall be made on or before the 20th of each 

month for the previous month’s expenditures. In conjunction with each reimbursement 

request, the CITY shall certify that services to be performed under this Agreement do not 

duplicate any services to be charged against any other grant, subgrant, or other funding 

source. Requests for reimbursement should not be submitted more than monthly. 

December’s reimbursement request must be received no later than January 10th to be 

allowable under the grant. A reimbursement voucher is provided and required for requests 

for payment. Final request for reimbursement for all expenses is October 30, 2025. 

2.2. Requests for reimbursement shall be submitted electronically to:  

    Matt Descoteaux, Grants & Contracts Specialist 

    Spokane County 

    1116 W. Broadway Avenue 

    Spokane, WA 99260-2052 

    mdescoteaux@spokanecounty.org 

2.3. Payment shall be considered timely if made by the COUNTY within thirty (30) calendar 

days after receipt of properly completed invoices. Payment shall be sent to the address 

designated by the CITY. 

3.   TERM 

3.1. The term of this Agreement shall commence as of the date on the Face Sheet and shall 

terminate on the date on the Face Sheet.   

4.   RELATIONSHIP OF THE PARTIES 

4.1. The Parties intend that an independent contractor relationship will be created by this 

Agreement. The COUNTY is interested only in the results that can be achieved, and the 
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conduct and control of the activities as set forth in Section No. 1 and described in 

Attachment A will be solely with the CITY.  No agent, employee, servant or otherwise 

of the CITY shall be deemed to be an employee, agent, servant, or otherwise of the 

COUNTY for any purpose, and the employees of the CITY are not entitled to any of the 

benefits that the COUNTY provides for COUNTY employees.  The CITY will be solely 

and entirely responsible for its acts and the acts of its agents, employees, servants, and 

subcontractors or otherwise, during the performance of this Agreement. 

5.   VENUE STIPULATION 

5.1. This Agreement has and shall be construed as having been made and delivered in the 

State of Washington and the laws of the State of Washington shall be applicable to its 

construction and enforcement.  Any action at law, suit in equity or judicial proceeding for 

the enforcement of this Agreement or any provision hereto shall be instituted only in 

courts of competent jurisdiction within Spokane County, Washington. 

6.   COMPLIANCE WITH LAWS 

6.1. The Parties specifically agree to observe all federal, state and local laws, ordinances and 

regulations and policies to the extent that they may have any bearing on meeting their 

respective obligations under the terms of this Agreement, including, but not limited to the 

following:  

6.1.1. Audits – 2 CFR Part 200; 

6.1.2. Labor and Safety Standards – Convict Labor 18 U.S.C. 751, 752, 4081, 4082; 

Drug-Free Workplace Act of 1988, 41 USC 701 et seq.; Federal Fair Labor 

Standards Act 29 U.S.C. 201 et seq.; Work Hours and Safety Act of 1962 40 

U.S.C. 327-330 and Department of Labor Regulations, 29 CFR Part 5; 

6.1.3. Laws Against Discrimination – Age Discrimination Act of 1975, Public Law 94-

135, 42 U.S.C. 6101-07, 45 CFR Part 90 Nondiscrimination in Federally Assisted 

Programs; Americans with Disabilities Act of 1990 Public Law 101-336; Equal 

Employment Opportunity, Executive Order 11246, as amended by Executive 

Order 11375 and supplemented in U.S. Department of Labor Regulations, 41 CFR 

Chapter 60; Executive Order 11246, as amended by EO 11375, 11478, 12086 and 

12102; Employment under Federal Contracts, Rehabilitation Act of 1973, Section 

503, 29 U.S.C. 793; Nondiscrimination under Federal Grants, Rehabilitation Act 

of 1973, Section 504, 29 U.S.C. 794; Minority Business Enterprises, Executive 

Order 11625, 15 U.S.C. 631; Minority Business Enterprise Development, 

Executive Order 12432, 48 CFR 32551; Nondiscrimination and Equal 

Opportunity, 24 CFR 5.105(a); Nondiscrimination in benefits, Title VI of the 

Civil Rights Act of 1964, Public Law 88-352, 42 U.S.C. 2002d et seq, 24 CFR 

Part 1; Nondiscrimination in employment, Title VII of the Civil Rights Act of 

1964, Public Law 88-352; Nondiscrimination in Federally Assisted Construction 

Contracts, Executive Order 11246, 42 U.S.C. 2000e, as amended by Executive 

Order 11375, 41 CFR Chapter 60; Section 3, Housing and Urban Development 

Act of 1968, 12 U.S.C. 1701u (See 24 CFR 570.607(b)); 
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6.1.4. Office of Management and Budget Circulars – 2 CFR Parts 200; 

6.1.5. Other – Anti-Kickback Act, 18 U.S.C. 874; 40 U.S.C. 276b, 276c; 41 U.S.C. 51-

54; Governmental Guidance for New Restrictions on Lobbying: Interim Final 

Guidance, Federal Register 1, Vol. 54, No. 243\Wednesday, December 20, 1989; 

Hatch Political Activity Act, 5  

6.1.6. U.S.C. 1501-8; Lobbying and Disclosure, 42 U.S.C. 3537a and 3545 and 31 

U.S.C. 1352 (Byrd Anti-Lobbying Amendment); Non-Supplantation, 28 CFR 

Sec. 90, 18; Section 8 Housing Assistance Payments Program; and 

6.1.7. Privacy – Privacy Act of 1974, 5 U.S.C. 552a. 

6.1.8. Washington State Laws and Regulations 

6.1.8.1. Affirmative action, RCW 41.06.020 (11); 

6.1.8.2. Boards of directors or officers of non-profit corporations – Liability – 

Limitations, RCW 4.24.264; 

6.1.8.3. Disclosure-campaign finances-lobbying, Chapter 42.17 RCW; 

6.1.8.4. Discrimination-human rights commission, Chapter 49.60 RCW; 

6.1.8.5. Ethics in public service, Chapter 42.52 RCW; 

6.1.8.6. Office of minority and women’s business enterprises, Chapter 39.19 RCW 

and Chapter 326-02 WAC; 

6.1.8.7. Open public meetings act, Chapter 42.30 RCW; 

6.1.8.8. Public records act, Chapter 42.56 RCW; and 

6.1.8.9. State budgeting, accounting, and reporting system, Chapter 43.88 RCW. 

7.   AUDIT 

7.1. General Requirements  

7.1.1. The CITY shall procure audit services based on the following guidelines. 

7.1.2. The CITY shall maintain its records and accounts so as to facilitate the audit 

requirement and shall ensure that Subcontractors also maintain auditable records. 

7.1.3. The CITY is responsible for any audit exceptions or disallowed costs incurred by 

its own organization or that of its Subcontractors. 

7.1.4. The COUNTY reserves the right to recover from the CITY all disallowed costs 

resulting from the audit. 

7.1.5. Responses to any unresolved management findings and disallowed or questioned 

costs shall be included in the audit report. The CITY must respond to the 

COUNTY requests for information or corrective action concerning audit issues 

within thirty (30) days of the date of request. 

7.2. Federal Funds Requirement – 2 CFR Part 200 
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7.2.1. The CITY, if expending $750,000 or more in a fiscal year in federal funds from 

all sources, direct and indirect, is required to have an audit conducted in 

accordance with 2 CFR Part 200. When state funds are also to be paid under this 

Agreement a Schedule of State Financial Assistance as well as the required 

schedule of Federal Expenditure must be included.  Both schedules include: 

7.2.1.1. Grantor agency name; 

7.2.1.2. Federal agency; 

7.2.1.3. Federal program income; 

7.2.1.4. Other identifying contract numbers; 

7.2.1.5. Catalog of Federal Domestic Assistance (CFDA) number (if applicable); 

7.2.1.6. Grantor contract number; 

7.2.1.7. Total award amount including amendments (total grant award); and 

7.2.1.8. Current year expenditures. 

7.2.2. If the CITY is a state or local government entity, the Office of the State Auditor 

shall conduct the audit. Audits of non-profit organizations are to be conducted by 

a certified public accountant selected by the CITY in accordance with 2 CFR Part 

200. 

7.2.3. The CITY shall include the above audit requirements in any subcontracts. 

7.2.4. In any case, the CITY’s financial records must be available for review by the 

COUNTY and the Department of Justice. 

7.3. Documentation Requirements 

7.3.1. The CITY must send a copy of the audit report described above no later than sixty 

(60) days after the completion of the audit to the COUNTY representative 

identified in Section No. 5 Compensation.  

7.3.2. In addition to sending a copy of the audit, when applicable, the CITY must 

include: 

7.3.2.1. Corrective action plan for audit findings within three (3) months of the 

audit being received by the COUNTY; and 

7.3.2.2. Copy of the Management Letter. 

8.   REPORTING REQUIREMENTS 

8.1. The CITY will use the BJA Performance Metric (PMT) at https://ojpsso.ojp.gov/ (or any 

other performance metric device the Department of Justice institutes during the lifetime 

of the grant) to submit quarterly performance metrics relevant to their grant program.  

Logon and password information will be provided by OJP/DOJ. The CITY must submit 

its performance metrics into the BJA system before the 29th day of the month following 

the end of the prior quarter ending March 31st, June 30th, September 30th and December 

31st.   

https://ojpsso.ojp.gov/
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8.2. The CITY must submit quarterly accountability metrics data related to training that 

officers have received on the use of force, racial and ethnic bias, de-escalation of conflict, 

and constructive engagement with the public. 

8.3. The CITY shall also comply with the Federal Funding Accountability and Transparency 

Act (FFATA) and related OMB Guidance consistent with Public Law 109-282 as 

amended by section 6202(a) of Public Law 110-252 (see 31 U.S.C. 6101 note) and 

complete and return to COUNTY the FFATA Form which is incorporated by reference 

and made a part of this Agreement. 

9.   AMERICANS WITH DISABILITIES ACT (ADA) OF 1990, PUBLIC LAW 101-336 

9.1. The CITY must comply with the ADA, which provides comprehensive civil rights 

protection to individuals with disabilities in the areas of employment, public 

accommodations, state and local government services, and telecommunications. 

10.   NON-DISCRIMINATION 

10.1. The Parties hereto specifically agree that no person shall, on the grounds of race, creed, 

color, sex, sexual orientation, national origin, marital status, age or the presence of any 

sensory, mental, or physical disability or Vietnam era or disabled veterans status be 

excluded from full employment rights and participation in, or be denied the benefits of, 

or be otherwise subject to, discrimination in conjunction with any Services which 

GRANTEE will receive payment under the provisions of this Agreement. 

11.   NONCOMPLIANCE WITH NONDISCIMINATION LAWS  

11.1. During the performance of this Agreement, the GRANTEE shall comply with all federal, 

state, and local nondiscrimination laws, regulations and policies. In the event of the 

CITY’s non-compliance or refusal to comply with any nondiscrimination law, regulation 

or policy, this Agreement may be rescinded, canceled or terminated in whole or in part. 

The CITY shall, however, be given a reasonable time in which to cure this 

noncompliance. Any dispute may be resolved in accordance with the “Disputes” 

procedure set forth herein. 

12. NOTIFICATION OF FINDINGS OF DISCRIMINATION OR NON-COMPLIANCE 

12.1. In the event a state or federal court or a state or federal administrative agency makes a 

finding of discrimination after a due process hearing on the grounds of race, color, 

religion, national origin, age, disability, or sex against the CITY, the CITY will forward 

a copy of the finding to the U.S. Department of Justice, Office of Justice Programs, Office 

of Civil Rights (OCR), and the COUNTY. 

12.2. The CITY shall include a statement clearly stating whether or not the funding is related 

to any grant activity supported with a grant in which U.S. Department of Justice Funds 

are involved and identify all open grants utilizing U.S. Department of Justice funding, by 

Contract number and program title. 
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12.3. The CITY is required to ensure compliance with this requirement. 

13.   NEW CIVIL RIGHTS PROVISION 

13.1. The CITY shall comply with the Violence Against Women Reauthorization Act of 2013 

provision that prohibits recipients from excluding, denying benefits to, or discriminating 

against any person on the basis of actual or perceived race, color, religion, national origin, 

sex, gender identity, sexual orientation, or disability in any program or activity funded in 

whole or in part by this Agreement. 

14.  LIMITED ENGLISH PROFICIENCY (CIVIL RIGHTS ACT OF 1964 TITLE VI) 

14.1. The CITY must comply with the Title VI of the Civil Rights Act of 1964 (Title VI) 

prohibition against discrimination on the basis of national origin, which requires that 

subrecipients of federal financial assistance take reasonable steps to provide meaningful 

access to persons with limited English proficiency (LEP) to their programs and services. 

Providing meaningful access for persons with LEP may entail providing language 

assistance services, including oral interpretation and written translation. Executive Order 

13166, Improving Access to Services for Persons with Limited English Proficiency 

(August 11, 2000), requires federal agencies to issue guidance to recipients, assisting such 

organizations and entities in understanding their language access obligations. Department 

of Homeland Security (DHS) published the required recipient guidance in April 2011, 

DHS Guidance to Federal Financial Assistance Recipients Regarding Title VI Prohibition 

Against National Origin Discrimination Affecting Limited English Proficient Persons, 76 

Fed. Reg. 21755-21768 (April 18, 2011). The Guidance provides helpful information 

such as how a recipient can determine the extent of its obligation to provide language 

services; selecting language services; and elements of an effective plan on language 

assistance for LEP persons. Assistance and information regarding language access 

obligations can be accessed at DHS Recipient Guidance at 

https://www.dhs.gov/guidance-published-help-department-supported-organizations-

provide-meaningful-access-people-limited and additional resources on 

http://www.lep.gov. 

15.   EQUAL EMPLOYMENT OPPORTUNITY PROGRAM (EEOP) 

15.1. The CITY will determine whether it is required to formulate an Equal Employment 

Opportunity Program (EEOP), in accordance with 28 C.F.R. 42.301 et. seq.  If the 

GRANTEE is not required to formulate an EEOP, it will submit a certificate form to the 

U.S. Department of Justice, Office of Justice Programs, Office of Civil Rights (OCR), 

and the COUNTY indicating that it is not required to develop an EEOP.   

15.2. If the CITY is required to develop an EEOP but not required to submit the EEOP to the 

OCR, the CITY will submit a certification to the OCR and the COUNTY certifying that 

it has an EEOP on file which meets the applicable requirements.  If the CITY is awarded 

a grant of Five Hundred Thousand Dollars ($500,000) or more and has fifty (50) or more 

employees, it will submit a copy of its EEOP to the OCR. Non-profit organizations, 

federally recognized Indian Tribes, and medical and education institutions are exempt 

https://www.dhs.gov/guidance-published-help-department-supported-organizations-provide-meaningful-access-people-limited
https://www.dhs.gov/guidance-published-help-department-supported-organizations-provide-meaningful-access-people-limited
http://www.lep.gov/
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from the EEOP requirement, but are required to submit a certification form to the OCR 

to claim the exemption.  A copy of the certification form will also be submitted to the 

COUNTY.  Information about civil rights obligations of grantees can be found at 

https://www.ojp.gov/program/civil-rights/eeop/faqs. 

16.   NON-SUPPLANTING CERTIFICATION 

16.1. No grant funds will be used to supplant existing state, local, or other nonfederal funding 

already in place to support current services.  Grant funds will be used to increase the total 

amount of funds used to prevent or reduce crime and violence. Violation of the non-

supplanting requirement can result in a range of penalties, including suspension of future 

funds under this grant, recoupment of monies provided under this grant, and civil and/or 

criminal penalties. 

16.2. If the CITY currently has other active awards of federal funds, or if the CITY receives 

any other award of federal funds during the period of performance for this award, the 

CITY promptly must determine whether funds from any of those other federal awards 

have been, are being, or are to be used (in whole or in part) for one or more of the identical 

cost items for which funds are provided under this award. If so, the CITY must promptly 

notify the DOJ awarding agency (OJP or OVW, as appropriate) in writing of the potential 

duplication, and if so requested by DOJ awarding agency, must seek a budget-

modification or change-of-project-scope grant adjustment notice (GAN) to eliminate any 

inappropriate duplication of funding. 

17.   APPLICANT DUTY TO ENSURE SUB-RECIPIENT COMPLIANCE 

17.1. The applicant is required to ensure compliance with this requirement by any program 

partner or participant receiving funding under this grant.   

18.   INDEMNIFICATION 

18.1. The COUNTY shall protect, defend, indemnify, and hold harmless the CITY, its officers, 

officials, employees, and agents while acting within the scope of their employment as 

such, from any and all costs, claims, judgments, and/or awards of damages (both to 

persons and/or property). The COUNTY will not be required to indemnify, defend, or 

save harmless the CITY if the claim, suit, or action for injuries, death, or damages (both 

to persons and/or property) is caused by the sole negligence of the CITY.  Where such 

claims, suits, or actions result from the concurrent negligence of both Parties, the 

indemnity provisions provided herein shall be valid and enforceable only to the extent of 

each Party’s own negligence. 

18.2. The CITY agrees to protect, defend, indemnify, and hold harmless the COUNTY, its 

officers, officials, employees, and agents while acting within the scope of their 

employment as such, from any and all costs, claims, judgments and/or awards of damages 

(both to persons and/or property). The CITY will not be required to indemnify, defend, 

or save harmless the COUNTY if the claim, suit, or action for injuries, death, or damages 

(both to persons and/or property) is caused by the sole negligence of the COUNTY.  

https://www.ojp.gov/program/civil-rights/eeop/faqs
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Where such claims, suits, or actions result from the concurrent negligence of both Parties, 

the indemnity provisions provided herein shall be valid and enforceable only to the extent 

of each Party’s own negligence.   

18.3. The COUNTY and CITY agree that its obligations under this section extend to any claim, 

demand and/or cause of action brought by, or on behalf of, any COUNTY or CITY 

employees or agents while performing work authorized under this Agreement.  For this 

purpose, the COUNTY and CITY, by mutual negotiation, hereby waives any immunity 

that would otherwise be available to it against such claims under the Industrial Insurance 

provisions of chapter 51.12 RCW. 

18.4. These indemnifications and waiver shall survive the termination of this Agreement. 

18.5. No officer or employee of the CITY or the COUNTY shall be personally liable for any 

act, or failure to act, in connection with this Agreement, it is understood that in such 

matters they are acting solely as agents of their respective agencies. 

19.   INSURANCE 

19.1. The CITY shall furnish and maintain all insurance as required herein and comply with all 

limits, terms and conditions stipulated therein, at its expense, for the duration of the 

Agreement. The following is a list of the required Agreement coverage requirements: 

19.1.1. GENERAL LIABILITY INSURANCE: The CITY shall have Commercial 

General Liability with limits of $1,000,000.00 per occurrence, which includes 

general aggregate, products, completed operation, personal injury, fire damage 

and $5,000.00 medical expense. 

19.1.2. ADDITIONAL INSURED ENDORSEMENT: General Liability Insurance must 

state that COUNTY, it’s officers, agents and employees, and any other entity 

specifically required by the provisions of this Agreement will be specifically 

named additional insured(s) for all coverage provided by this policy of insurance 

and shall be fully and completely protected by this policy from all claims. 

Language such as the following should be used: “Spokane County, its' officers, 

agents and employees are named as an additional insured with respect to the 2022 

JAG Agreement between the City and Spokane County.” 

19.1.3. WORKERS COMPENSATION: If the CITY has employees, it shall show proof 

of Worker’s Compensation coverage by providing its State Industrial Account 

Identification Number. Provision of this number will be the CITY’s assurance that 

coverage is in effect. 

19.1.4. PROFESSIONAL LIABILITY INSURANCE: The CITY shall provide errors & 

omissions coverage in the form of Professional liability insurance coverage in the 

minimum amount of $1,000,000.00.   

19.2. Any exclusion of the Agreement’s insurance coverage requirements must be pre-

approved by the Spokane County Risk Management Department. Services under this 

Agreement shall not commence until evidence of all required insurance and bonding is 

provided to the COUNTY.  The CITY’s insurer shall have a minimum A.M. Best’s rating 

of A-VII and shall be licensed to do business in the State of Washington. Evidence of 
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such insurance shall consist of a completed copy of the certificate of insurance, signed by 

the insurance agent for the CITY and returned to the Spokane County Risk Manager. The 

insurance policy or policies will not be canceled, materially changed or altered without 

forty-five (45) days prior notice submitted to the COUNTY. The policy shall be endorsed 

and the certificate shall reflect that the COUNTY is named as an additional insured on 

the CITY’s general liability policy with respect to activities under the Agreement. The 

policy shall provide and the certificate shall reflect that the insurance afforded applies 

separately to each insured against whom claim is made or suit is brought except with 

respect to the limits of the company’s liability. 

19.3. The policy shall be endorsed and the certificate shall reflect that the insurance afforded 

therein shall be primary insurance and any insurance or self-insurance carried by the 

COUNTY shall be excess and not contributory insurance to that provided by the CITY. 

19.4. The CITY shall not commence providing services until a Certificate of Insurance, 

meeting the requirements set forth herein, has been approved by the Spokane County Risk 

Management Department. Said proof of insurance should be mailed to the Risk 

Management Department: “AGREEMENT BETWEEN THE CITY OF SPOKANE 

POLICE DEPARTMENT AND SPOKANE COUNTY IN CONJUNCTION WITH 

FY22 EDWARD BYRNE MEMORIAL JUSTICE ASSISTANCE (JAG) GRANT”. 

Upon request, the CITY shall forward to the Risk Management Department the original 

policy, or endorsement obtained.  

19.5. Failure of the CITY to fully comply with the insurance requirements set forth herein, 

during the term of the Agreement, shall be considered a material breach of contract and 

cause for immediate termination of the Agreement at the COUNTY’s discretion.  

19.6. Providing coverage in the above amounts shall not be construed to relieve the CITY from 

liability in excess of such amounts. 

19.7. The CITY shall comply with all applicable provisions of Title 51 RCW Industrial 

Insurance. If the CITY fails to provide industrial insurance coverage or fails to pay 

premiums or penalties on behalf of its employees as may be required by law, the 

COUNTY may collect from the CITY the full amount payable to the Industrial Insurance 

Accident Fund. The COUNTY may deduct the amount owed by the CITY to the accident 

fund from the amount payable to the CITY by the COUNTY under this Agreement and 

transmit the deducted amount to the Department of Labor and Industries, (L&I) Division 

of Insurance Services. This provision does not waive any of L&I’s rights to collect from 

the CITY.  

19.8. Evidence of Self-insurance by a governmental entity is sufficient to meet the 

insurance requirements in this section. 

20. MAINTENANCE OF RECORDS 

20.1. The CITY shall maintain all books, records, documents, data and other evidence relating 

to this Agreement and performance of the Services described herein, including but not 

limited to accounting procedures and practices which sufficiently and properly reflect all 

direct and indirect costs of any nature expended in the performance of this Agreement. 
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20.2. The CITY shall retain such records for a period of six (6) years following the date of final 

payment. At no additional cost, these records, including materials generated under the 

Agreement, shall be subject at all reasonable times to inspection, review or audit by the 

COUNTY, personnel duly authorized by the COUNTY, the Office of the State Auditor, 

and federal and state officials so authorized by law, regulation or agreement. 

20.3. If any litigation, claim or audit is started before the expiration of the six (6) year period, 

the records shall be retained until all litigation, claims, or audit findings involving the 

records have been finally resolved and an additional three (3) years beyond resolution. 

21. TERMINATION FOR CAUSE / SUSPENSION  

21.1. In the event COUNTY determines that the CITY failed to comply with any term or 

condition of this Agreement, COUNTY may terminate the Agreement in whole or in part 

upon written notice to the CITY. Such termination shall be deemed “Termination for 

Cause." Termination shall take effect on the date specified in the notice. 

21.2. In the alternative, COUNTY upon written notice may allow the CITY a specific period 

of time in which to correct the non-compliance. During the corrective-action time period, 

COUNTY may suspend further payment to the CITY in whole or in part, or may restrict 

the CITY's right to perform duties under this Agreement. Failure by the CITY to take 

timely corrective action shall allow COUNTY to terminate the Agreement upon written 

notice to the CITY. 

21.3. "Termination for Cause" shall be deemed a "Termination for Convenience" when 

COUNTY determines that the CITY did not fail to comply with the terms of the 

Agreement or when COUNTY determines the failure was not caused by the CITY's 

actions or negligence. If the Agreement is terminated for cause, the CITY shall be liable 

for damages as authorized by law, including, but not limited to, any cost difference 

between the original agreement and the replacement agreement, as well as all costs 

associated with entering into the replacement agreement (i.e., competitive bidding, 

mailing, advertising, and staff time). 

22. TERMINATION FOR CONVENIENCE  

22.1. Except as otherwise provided in this Agreement, COUNTY may, by ten (10) business 

days written notice, beginning on the second day after the mailing, terminate this 

Agreement, in whole or in part. If this Agreement is so terminated, the COUNTY shall 

be liable only for payment required under the terms of this Agreement for services 

rendered prior to the effective date of termination. 

23. TERMINATION PROCEDURES 

23.1. After receipt of a Notice of Termination, except as otherwise directed by COUNTY, the 

CITY shall: 

23.1.1. Stop work under the Agreement on the date, and to the extent specified, in the 

notice; 
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23.1.2. Place no further orders for materials, services, or facilities related to the 

Agreement; 

23.1.3. Assign to COUNTY all of the rights, title, and interest of the CITY under the 

orders and subcontracts so terminated, in which case COUNTY has the right, at 

its discretion, to settle or pay any or all claims arising out of the termination of 

such orders and subcontracts. Any attempt by the CITY to settle such claims must 

have the prior written approval of County; and 

23.1.3. Preserve and transfer any materials, Agreement deliverables and/or COUNTY 

property in the CITY’s possession as directed by COUNTY. 

23.2. Upon termination of the Agreement, COUNTY shall pay the CITY for any service 

provided by the CITY under the Agreement prior to the date of termination. COUNTY 

may withhold any amount due as COUNTY reasonably determines is necessary to protect 

COUNTY against potential loss or liability resulting from the termination. COUNTY 

shall pay any withheld amount to the CITY if COUNTY later determines that loss or 

liability will not occur. 

23.3. The rights and remedies of COUNTY under this Section are in addition to any other rights 

and remedies provided under this Agreement or otherwise provided under law.  Provided, 

further, in the event that the CITY fails to perform this Agreement in accordance with 

state laws, federal laws, and/or the provisions of this Agreement, COUNTY reserves the 

right to recapture funds in an amount to compensate COUNTY for the noncompliance in 

addition to any other remedies available at law or in equity. 

23.4. Repayment by the CITY of funds under this recapture provision shall occur within the 

time period specified by COUNTY. In the alternative, COUNTY may recapture such 

funds from payments due under this Agreement. 

24. DISPUTE RESOLUTION 

24.1. Any dispute between the Parties which cannot be resolved between the Parties shall be 

subject to arbitration. Except as provided for to the contrary herein, such dispute shall 

first be reduced to writing.  If the COUNTY and CITY representatives cannot resolve the 

dispute it will be submitted to arbitration.  The provisions of chapter 7.04A RCW shall 

be applicable to any arbitration proceeding.  

24.2. The COUNTY and the CITY shall have the right to designate one person each to act as 

an arbitrator.  The two selected arbitrators shall then jointly select a third arbitrator.  The 

decision of the arbitration panel shall be binding on the Parties and shall be subject to 

judicial review as provided for in chapter 7.04A RCW. 

24.3. The costs of the arbitration panel shall be equally split between the Parties. 

25. COUNTY REPRESENTATIVE 

25.1. The COUNTY hereby appoints, and the CITY hereby accepts the COUNTY’s 

representative, or her designee as identified on the Face Sheet as the COUNTY’S liaison 

for the purpose of administering this Agreement. The CITY hereby appoints, and 
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COUNTY hereby accepts the CITY’s representative or his/her designee as identified on 

the Face Sheet as the CITY’s liaison for the purpose of administering this Agreement.  

26. WAIVER 

26.1. No officer, employee, agent or otherwise of the COUNTY has the power, right or 

authority to waive any of the conditions or provisions to this Agreement.  No waiver of 

any breach of this Agreement shall be held to be a waiver of any other or subsequent 

breach.  All remedies afforded in this Agreement or at law, shall be taken and construed 

as cumulative that is, in addition to every other remedy provided herein or by law. Failure 

of the COUNTY to enforce at any time any of the provisions of this Agreement, or to 

require at any time performance by the CITY of any provision hereof, shall in no way be 

construed to be a waiver of such provisions, nor in any way effect the validity of this 

Agreement of any part hereof, or the right of the COUNTY to hereafter enforce each and 

every such provision. 

27. MODIFICATION 

27.1. No modification or amendment of this Agreement shall be valid until the same is reduced 

to writing and executed with the same formalities as this present Agreement. 

28. NO THIRD-PARTY BENEFICIARIES  

28.1. Nothing in this Agreement is intended to give, or shall give, whether directly or indirectly, 

any benefit or right, greater than that enjoyed by the general public, to third persons. 

29. NOTICES 

29.1. Except as provided to the contrary herein, all notices or other communications given 

hereunder shall be deemed given on: (i) the day such notices or other communications 

are received when sent by personal delivery; or (ii) the third day following the day on 

which the same have been mailed by first class delivery, postage prepaid addressed to the 

COUNTY or CITY at the address set forth on the Face Sheet for such party, or at such 

other address as either party shall from time-to-time designate by notice in writing to the 

other Party. 

30. SURVIVAL 

30.1. Any Sections of this Agreement which, by their sense and context, are intended to survive 

shall survive the termination of this Agreement. 

31. SEVERABILITY 

31.1. It is understood and agreed between the Parties that if any parts, terms, or provisions of 

this Agreement are held by the courts to be illegal, the validity of the remaining portions 
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or provisions shall not be affected and the rights and obligations of the Parties shall not 

be affected in regard to the remainder of the Agreement. If it should appear that any part, 

term or provision of this Agreement is in conflict with any statutory provisions of the 

State of Washington, then the part, term or provision thereof that may be in conflict shall 

be deemed inoperative and null and void insofar as it may be in conflict therewith and 

this Agreement shall be deemed modify to conform to such statutory provision. 

32. EXECUTION AND APPROVAL 

32.1. The Parties warrant that the officers/individuals executing below have been duly 

authorized to act for and on behalf of the party for purposes of confirming this Agreement. 

33. ACCESS TO DATA 

33. In compliance with RCW 39.26.180, the GRANTEE shall provide access to data 

generated under this Agreement to the COUNTY, Department of Justice, the Joint 

Legislative Audit and Review Committee, and the Office of the State Auditor at no 

additional cost. This includes access to all information that supports the findings, 

conclusions, and recommendations of the GRANTEE’s reports, including computer 

models and the methodology for those models. 

34. ACKNOWLEDGEMENT OF FEDERAL FUNDING 

34.1. The CITY shall submit to the COUNTY, for re-submission to the Bureau of Justice 

Assistance, one copy of all reports and proposed publications resulting from this grant 

twenty (20) days prior to public release.  Any written, visual, or audio publications, with 

the exception of press releases, whether published at the CITY’s or government’s 

expense, shall contain the following statements: 

34.1.1. “This project was supported by Grant No. 15P BJA - 22-GG- 02188- JAGX 

awarded by the Bureau of Justice Assistance.  The Bureau of Justice Assistance 

is a component of the United States Department of Justice Office of Justice 

Programs, which also includes the National Institute of Justice, the Bureau of 

Justice Statistics, the Office of Juvenile Justice and Delinquency Prevention and 

the Office of Victims of Crime. Points of view in this document are those of the 

author and do not necessarily represent the official position or policies of the 

United States Department of Justice.” 

35. ALL WRITINGS CONTAINED HEREIN 

35.1. This Agreement contains all the terms and conditions agreed upon by the Parties.  No 

other understandings, oral or otherwise, regarding the subject matter of this Agreement 

shall be deemed to exist or to bind any of the Parties hereto.  The CITY has read and 

understands all of this Agreement and now states that no representation, promise or 

condition not expressed in this Agreement has been made to induce the CITY to execute 

the same.   
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36. ANTI-KICKBACK 

36.1. No officer or employee of the CITY, having the power or duty to perform an official act 

or action related to this Agreement shall have or acquire any interest in the Agreement, 

or have solicited, accepted or granted a present or future gift, favor, service or other thing 

of value from or to any person involved in the Agreement. 

37. ASSIGNMENT 

37.1. Neither this Agreement, nor any claim arising under this Agreement, shall be transferred 

or assigned by the CITY without prior written consent of COUNTY. 

38. ATTORNEYS' FEES  

38.1. Unless expressly permitted under another provision of the Agreement, in the event of 

litigation or other action brought to enforce the terms of the Agreement, each party agrees 

to bear its own attorneys’ fees and costs. 

39. AUTHORITY TO OBLIGATE AWARD FUNDS CONTINGENT ON 

NONINTERFERENCE (WITHIN THE FUNDED "PROGRAM OR ACTIVITY") WITH 

FEDERAL LAW ENFORCEMENT (8 U.S.C. 1373 AND 1644); UNALLOWABLE COSTS; 

NOTIFICATION 

39.1. If the CITY is a "State," a local government, or a "public" institution of higher education: 

39.1.1. The CITY may not obligate Agreement funds if, at the time of the obligation, 

the "program or activity" of the CITY (or of any subcontractor at any tier that is 

a State, a local government, or a public institution of higher education) that is 

funded in whole or in part with Agreement funds is subject to any "information-

communication restriction". 

39.1.2. In addition, with respect to any project costs it incurs "at risk," the CITY may 

not obligate award funds to reimburse itself if, at the time it incurs such costs, 

the program or activity of the CITY (or of any subcontractor at any tier that is a 

State, a local government, or a public institution of higher education) that would 

be reimbursed in whole or in part with award funds was subject to any 

information-communication restriction. 

39.1.3. Any drawdown of award funds by the CITY shall be considered, for all 

purposes, to be a material representation by the CITY to OJP that, as of the date 

the CITY requests the drawdown, the CITY and each subcontractor (regardless 

of tier) that is a State, local government, or public institution of higher 

education, is in compliance with the award condition entitled "Noninterference 

(within the funded 'program or activity') with federal law enforcement: 8 U.S.C. 

1373 and 1644 and ongoing compliance." 

39.1.4. The CITY must promptly notify the COUNTY (in writing) if the CITY, from its 

requisite monitoring of compliance with award conditions or otherwise, has 
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credible evidence that indicates that the funded program or activity of the CITY, 

or of any subrecipient at any tier that is either a State or a local government or a 

public institution of higher education, may be subject to any information-

communication restriction. In addition, any subcontract (at any tier) to a 

subcontractor that is a State, a local government, or a public institution of higher 

education must require prompt notification to the COUNTY, should the 

subcontractor have such credible evidence regarding an information-

communication restriction. 

39.2. Any Agreement, at any tier, to a subcontractor that is a State, a local government, or a 

public institution of higher education must provide that the subcontractor may not 

obligate award funds if, at the time of the obligation, the program or activity of the 

subcontractor (or of any further such subcontractor at any tier) that is funded in whole or 

in part with award funds is subject to any information-communication restriction. 

39.3. Absent an express written determination by the COUNTY or DOJ to the contrary, based 

upon a finding by the COUNTY or DOJ of compelling circumstances (e.g., a small 

amount of Agreement funds obligated by the CITY at the time of a subcontractor's minor 

and transitory non-compliance, which was unknown to the CITY despite diligent 

monitoring), any obligations of Agreement funds that, under this condition, may not be 

made shall be unallowable costs for purposes of this award. In making any such 

determination, the COUNTY or DOJ will give great weight to evidence submitted by the 

CITY that demonstrates diligent monitoring of subcontractors compliance with the 

requirements set out in the "Noninterference ... 8 U.S.C. 1373 and 1644 and ongoing 

compliance" Agreement condition. 

39.4. Rules of Construction 

39.4.1. For purposes of this condition "information-communication restriction" has the 

meaning set out in the "Noninterference ... 8 U.S.C. 1373 and 1644 and ongoing 

compliance" condition; and 

39.4.2. Both the "Rules of Construction" and the "Important Note" set out in the 

"Noninterference ... 8 U.S.C. 1373 and 1644 and ongoing compliance" condition 

are incorporated by reference as though set forth here in full. 

40. CERTIFICATION REGARDING DEBARMENT, SUSPENSION OR INELIGIBILITY 

AND VOLUNTARY EXCLUSION – PRIMARY AND LOWER TIER COVERED 

TRANSACTION 

40.1. The CITY, defined as the primary participant and its principal, certifies by signing these 

General Terms and Conditions that to the best of its knowledge and belief that they: 

40.1.1. Are not presently debarred, suspended, proposed for debarment, declared 

ineligible, or voluntarily excluded from covered transactions by any Federal 

department or agency. 

40.1.2. Have not within a three (3) year period preceding this Agreement, been 

convicted of or had a civil judgement rendered against them for commission of 

fraud or a criminal offense in connection with obtaining, attempting to obtain, or 



Page 17 of 54 

performing a public or private agreement or transaction, violation of Federal or 

state antitrust statutes or commission or embezzlement, theft, forgery, bribery, 

falsification or destruction of records, making false statements, tax evasion, 

receiving stolen property, making false claims, or obstruction of justice; 

40.1.3. Are not presently indicted for or otherwise criminally or civilly charged by a 

governmental entity (Federal, state, or local) with commission of any of the 

offenses enumerated in paragraph (A)(2) of this section; and 

40.1.4. Have not within a three (3) year period preceding the signing of this Agreement 

had one or more public transactions (Federal, state, or local) terminated for 

cause of default. 

40.2. Where the CITY is unable to certify to any of the statements in this Agreement, the CITY 

shall attach an explanation to this Agreement. 

40.3. The CITY agrees by signing this Agreement that it shall not knowingly enter into any 

lower tier covered transaction with a person who is debarred, suspended, declared 

ineligible, or voluntarily excluded from participation in this covered transaction, unless 

authorized by the COUNTY. 

40.4. The CITY further agrees by signing this Agreement that it will include the clause titled 

“Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-

Lower Tier Covered Transaction,” as follows, without modification, in all lower tier 

covered transactions and in all solicitations for lower tier covered transactions: 

LOWER TIER COVERED TRANSACTIONS 

40.4.1. The lower tier grantee certifies, by signing this Agreement that neither it nor its 

principals is presently debarred, suspended, proposed for debarment, declared 

ineligible, or voluntarily excluded from participation in this transaction by any 

Federal department or agency. 

40.4.2. Where the lower tier grantee is unable to certify to any of the statements in this 

Agreement, such grantee shall attach an explanation to this Agreement. 

40.5. The terms covered transaction, debarred, suspended, ineligible, lower tier covered 

transaction, person, primary covered transaction, principal, and voluntarily 

excluded, as used in this section, have the meanings set out in the Definitions and 

Coverage sections of the rules implementing Executive Order 12549. You may contact 

the COUNTY for assistance in obtaining a copy of these regulations. 

41.   CONFIDENTIALITY/SAFEGUARDING OF INFORMATION  

41.1. "Confidential Information" as used in this section includes: 

41.1.1. All material provided to the CITY by COUNTY that is designated as 

"confidential" by COUNTY; 

41.1.2. All material produced by the CITY that is designated as "confidential" by 

COUNTY; and 
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41.1.3. All personal information in the possession of the CITY that may not be 

disclosed under state or federal law. "Personal information" includes but is not 

limited to information related to a person's name, health, finances, education, 

business, use of government services, addresses, telephone numbers, social 

security number, driver's license number and other identifying numbers, and 

"Protected Health Information" under the federal Health Insurance Portability 

and Accountability Act of 1996 (HIPAA). 

41.2. The CITY shall comply with all state and federal laws related to the use, sharing, transfer, 

sale, or disclosure of Confidential Information. The CITY and any subgrantee at any tier, 

must comply with all confidentiality requirements of 34 U.S.C. section 10231 and 28 

C.F.R. Part 22, that are applicable to collection, use, and revelation of data or information. 

The GRANTEE agrees, as a condition of award approval, to submit a Privacy Certificate 

that is in accord with the requirements of 28 C.F.R. Part 22 and, in particular, 28 C.F.R. 

22.23. shall use Confidential Information solely for the purposes of this Grant and shall 

not use, share, transfer, sell or disclose any Confidential Information to any third party 

except with the prior written consent of COUNTY or as may be required by law. The 

CITY shall take all necessary steps to assure that Confidential Information is safeguarded 

to prevent unauthorized use, sharing, transfer, sale or disclosure of Confidential 

Information or violation of any state or federal laws related thereto. Upon request, the 

CITY shall provide COUNTY with its policies and procedures on confidentiality. 

COUNTY may require changes to such policies and procedures as they apply to this Grant 

whenever COUNTY reasonably determines that changes are necessary to prevent 

unauthorized disclosures. The CITY shall make the changes within the time period 

specified by COUNTY. Upon request, the CITY shall immediately return to COUNTY 

any Confidential Information that COUNTY reasonably determines has not been 

adequately protected by the CITY against unauthorized disclosure. 

41.3. Unauthorized Use or Disclosure. The CITY shall notify COUNTY within five (5) 

working days of any unauthorized use or disclosure of any confidential information, and 

shall take necessary steps to mitigate the harmful effects of such use or disclosure. 

42. CONFLICT OF INTEREST 

42.1. Notwithstanding any determination by the Executive Ethics Board or other tribunal, the 

COUNTY may, in its sole discretion, by written notice to the CITY terminate this 

AGREEMENT if it is found after due notice and examination by the COUNTY that there 

is a violation of the Ethics in Public Service Act, Chapter 42.52 RCW; or any similar 

statute involving the CITY in the procurement of, or performance under this 

AGREEMENT. 

42.2. Specific restrictions apply to contracting with current or former state employees pursuant 

to chapter 42.52 of the Revised Code of Washington. The CITY and their subgrantees(s) 

must identify any state of Washington employees or former state employees employed or 

on the firm’s governing board during the past 24 months, identify the individual by name, 

the agency previously or currently employed by, job title or position held, and separation 

date. If it is determined by the COUNTY that a conflict of interest exists, the CITY may 

be disqualified from further consideration for the award of a contract. 
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42.3. In the event this Agreement is terminated as provided above, the COUNTY shall be 

entitled to pursue the same remedies against the CITY as it could pursue in the event of 

a breach of the Agreement by the CITY. The rights and remedies of the COUNTY 

provided for in this clause shall not be exclusive and are in addition to any other rights 

and remedies provided by law. The existence of facts upon which the COUNTY makes 

any determination under this clause shall be an issue and may be reviewed as provided in 

the “Disputes” clause of this Agreement. 

43. COPYRIGHT PROVISIONS  

43.1. Unless otherwise provided, all Materials produced under this Grant shall be considered 

"works for hire" as defined by the U.S. Copyright Act and shall be owned by COUNTY. 

COUNTY shall be considered the author of such Materials. In the event the Materials are 

not considered "works for hire" under the U.S. Copyright laws, the GRANTEE hereby 

irrevocably assigns all right, title, and interest in all Materials, including all intellectual 

property rights, moral rights, and rights of publicity to COUNTY effective from the 

moment of creation of such Materials. 

43.2. "Materials" means all items in any format and includes, but is not limited to, data, reports, 

documents, pamphlets, advertisements, books, magazines, surveys, studies, computer 

programs, films, tapes, and/or sound reproductions. "Ownership" includes the right to 

copyright, patent, register and the ability to transfer these rights. 

43.3. For Materials that are delivered under the Grant, but that incorporate pre-existing 

materials not produced under the Grant, the CITY hereby grants to COUNTY a 

nonexclusive, royalty-free, irrevocable license (with rights to sublicense to others) in such 

Materials to translate, reproduce, distribute, prepare derivative works, publicly perform, 

and publicly display. The CITY warrants and represents that the CITY has all rights and 

permissions, including intellectual property rights, moral rights and rights of publicity, 

necessary to grant such a license to COUNTY. 

43.4. The CITY shall exert all reasonable effort to advise COUNTY, at the time of delivery of 

Materials furnished under this Grant, of all known or potential invasions of privacy 

contained therein and of any portion of such document which was not produced in the 

performance of this Grant. The CITY shall provide COUNTY with prompt written notice 

of each notice or claim of infringement received by the CITY with respect to any 

Materials delivered under this Grant. COUNTY shall have the right to modify or remove 

any restrictive markings placed upon the Materials by the CITY. 

43.5. The CITY understands and agrees that any training or training materials developed or delivered 

with funding provided through this Agreement must adhere to the OJP Training Principles for 

Grantees and Subgrantees. The principles are available at https://www.ojp.gov/training-and-

technical-assistance. 

44. COUNTERPARTS  

44.1. This Agreement may be executed in any number of counterparts, each of which, when so 

executed and delivered, shall be an original, but such counterparts shall together 

constitute but one and the same. 

https://www.ojp.gov/training-and-technical-assistance
https://www.ojp.gov/training-and-technical-assistance
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45. EXPENDITURES PROHIBITED WITHOUT WAIVER 

45.1. No funds under this Agreement may be expended on the purchase of items prohibited by 

the JAG program statute, unless, as set forth at 34 U.S.C. 10152, the BJA Director 

certifies that extraordinary and exigent circumstances exist, making such expenditures 

essential to the maintenance of public safety and good order. 

46. HEADINGS 

46.1. The Section headings in this Agreement have been inserted solely for the purpose of 

convenience and ready-reference.  In no way do they purport to, and shall not be deemed 

to, define, limit or extend the scope or intent of the Sections to which they appertain. 

47. LICENSING, ACCREDITATION, AND REGISTRATION  

47.1. The CITY shall comply with all applicable local, state, and federal licensing, 

accreditation and registration requirements or standards necessary for the performance of 

this Grant. 

48. LIMITATION OF AUTHORITY 

48.1. Only the Authorized Representative or Authorized Representative’s designee by writing 

(designation to be made prior to action) shall have the express, implied, or apparent 

authority to alter, amend, modify, or waive any clause or condition of this Agreement. 

Furthermore, any alteration, amendment, modification, or waiver or any clause or 

condition of this Agreement is not effective or binding unless made in writing and signed 

by the Authorized Representative.  

49 LOSS OF FUNDING  

49.1. In the event funding from state, federal, or other sources which is the source of funding 

by the COUNTY for this Agreement is withdrawn, reduced, or limited in any way after 

the effective date of this Agreement, and prior to normal completion, COUNTY may 

terminate the Agreement under the "Termination for Convenience" clause, without the 

ten (10) business day notice requirement. In lieu of termination, the Agreement may be 

amended to reflect the new funding limitations and conditions. 

50. NON-INTERFERENCE (WITHIN THE FUNDED "PROGRAM OR ACTIVITY") WITH 

FEDERAL LAW ENFORCEMENT: 8 U.S.C. 1373 AND 1644; ONGOING COMPLIANCE 

50.1. With respect to the "program or activity" funded in whole or part under this Agreement, 

including any such program or activity of any subcontractor at any tier, throughout the 

period of performance, no State or local government entity, agency, or official may 

prohibit or in any way restrict: (1) any government entity or official from sending or 

receiving information regarding citizenship or immigration status as described in 8 U.S.C. 

1373(a); or (2) a government entity or agency from sending, requesting or receiving, 
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maintaining, or exchanging information regarding immigration status as described in 

either 8 U.S.C. 1373(b) or 1644. Any prohibition (or restriction) that violates this 

condition is an "information-communication restriction" under this award. 

50.2. Monitoring. The CITY's monitoring responsibilities include monitoring of subcontractors 

compliance with the requirements of this condition. 

50.3. Allowable costs. Compliance with these requirements is an authorized and priority 

purpose of this award. To the extent that such costs are not reimbursed under any other 

federal program, award funds may be obligated for the reasonable, necessary, and 

allocable costs (if any) that the CITY, or any subcontractor at any tier that is a State, a 

local government, or a public institution of higher education, incurs to implement this 

condition. 

50.4. Rules of Construction 

50.4.1. For purposes of this condition: 

50.4.1.1. State and local government include any agency or other entity thereof, but 

not any institution of higher education or any Indian tribe; 

50.4.1.2. A public institution of higher education is defined as one that is owned, 

controlled, or directly funded (in whole or in substantial part) by a State 

or local government. (Such a public institution is considered to be a 

"government entity," and its officials to be "government officials."); 

50.4.1.3. Program or activity means what it means under title VI of the Civil Rights 

Act of 1964 (see 42 U.S.C. 2000d-4a); 

Immigration status means what it means under 8 U.S.C. 1373 and 8 U.S.C. 

1644; and terms that are defined in 8 U.S.C. 1101 mean what they mean 

under that section 1101, except that "State" also includes American 

Samoa; and 

50.4.1.4. Pursuant to the provisions set out at (or referenced in) 8 U.S.C. 1551 note 

("Abolition ... and Transfer of Functions"), references to the "Immigration 

and Naturalization Service" in 8 U.S.C. 1373 and 1644 are to be read as 

references to particular components of the DHS. 

50.4.2. Nothing in this condition shall be understood to authorize or require any recipient, 

any subrecipient at any tier, any State or local government, any public institution 

of higher education, or any other entity (or individual) to violate any federal law, 

including any applicable civil rights or nondiscrimination law. 

50.4.3. IMPORTANT NOTE: Any questions about the meaning or scope of this condition 

should be directed to OJP, before award acceptance. 

51. NON-INTERFERENCE (WITHIN THE FUNDED "PROGRAM OR ACTIVITY") WITH 

FEDERAL LAW ENFORCEMENT: INTERROGATION OF CERTAIN ALIENS 

51.1. SCOPE. This condition applies with respect to the "program or activity" that is funded 

(in whole or in part) by this award, as of the date the CITY accepts this award, and 
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throughout the remainder of the period of performance for the award. Its provisions must 

be among those included in any subaward (at any tier). 

51.1.1. Noninterference with statutory law enforcement access to correctional facilities. 

Consonant with federal law enforcement statutes and regulations, including 8 

U.S.C. 1357(a), under which certain federal officers and employees "have power 

without warrant ... to interrogate any alien or person believed to be an alien as to 

his right to be or to remain in the United States," and 8 C.F.R. 287.5(a), under 

which that power may be exercised "anywhere in or outside the United States"  

within the funded program or activity, no State or local government entity, 

agency, or official may interfere with the exercise of that power to interrogate 

"without warrant" (by agents of the United States acting under color of federal 

law) by impeding access to any State or local government (or government-

contracted) correctional facility by such agents for the purpose "interrogating any 

alien or person believed to be an alien as to his [or her] right to be or to remain in 

the United States." 

51.1.2. Monitoring. The CITY's monitoring responsibilities include monitoring of 

subcontractors compliance with this condition. 

51.1.3. Allowable costs. To the extent that such costs are not reimbursed under any other 

federal program, award funds may be obligated for the reasonable, necessary, and 

allocable costs (if any) of actions (e.g., training) designed to ensure compliance 

with this condition. 

51.1.4. Rules of construction 

51.1.4.1. For purposes of this condition: 

51.1.4.2. The term "alien" means what it means under section 101 of the 

Immigration and Nationality Act (INA) (see 8 U.S.C. 1101(a)(3)); 

51.1.4.3. The term "correctional facility" means what it means under the title I of 

the Omnibus Crime Control and Safe Streets Act of 1968 (see 34 U.S.C. 

10251(a)(7)); 

51.1.4.4. The term "impede" includes taking or continuing any action, or 

implementing or maintaining any law, policy, rule, or practice, that: (1) is 

designed to prevent or to significantly delay or complicate; or (2) has the 

effect of preventing or of significantly delaying or complicating. 

51.1.5. Both the "Rules of Construction" and the "Important Note" set out in the 

"Noninterference (within the funded 'program or activity') with federal law 

enforcement: 8 U.S.C. 1373 and 1644 and ongoing compliance" award condition 

are incorporated by reference as though set forth here in full. 
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52. NON-INTERFERENCE (WITHIN THE FUNDED "PROGRAM OR ACTIVITY") WITH 

FEDERAL LAW ENFORCEMENT: NO PUBLIC DISCLOSURE OF CERTAIN LAW 

ENFORCEMENT SENSITIVE INFORMATION 

52.1. SCOPE: This condition applies with respect to the "program or activity" that is funded 

(in whole or in part) by this Agreement, as of the date the CITY accepts this Agreement, 

and throughout the remainder of the period of performance. Its provisions must be among 

those included in any subcontracts (at any tier). 

52.1.1. Noninterference: No public disclosure of federal law enforcement information, in 

order to conceal, harbor, or shield. Consistent with the purposes and objectives of 

federal law enforcement statutes and federal criminal law (including 8 U.S.C. 

1324 and 18 U.S.C. chs. 1, 49, 227), no public disclosure may be made of any 

federal law enforcement information in a direct or indirect attempt to conceal, 

harbor, or shield from detection any fugitive from justice under 18 U.S.C. ch. 49, 

or any alien who has come to, entered, or remains in the United States in violation 

of 8 U.S.C. ch. 12 -without regard to whether such disclosure would constitute (or 

could form a predicate for) a violation of 18 U.S.C. 1071 or 1072 or of 8 U.S.C. 

1324(a). 

52.1.2. Monitoring. The CITY's monitoring responsibilities include monitoring of 

subcontractors compliance with this condition. 

52.1.3. Allowable costs. To the extent that such costs are not reimbursed under any other 

federal program, Agreement funds may be obligated for the reasonable, necessary, 

and allocable costs (if any) of actions (e.g., training) designed to ensure 

compliance with this condition. 

52.1.4. Rules of construction: 

52.1.4.1. For purposes of this condition: 

52.1.4.1.1. The term "alien" means what it means under section 101 of the 

INA (see 8 U.S.C. 1101(a)(3)); 

52.1.4.1.2. The term "federal law enforcement information" means law 

enforcement sensitive information communicated or made 

available, by the federal government, to a State or local 

government entity, agency, or official, through any means, 

including, without limitation: (1) through any database; (2) in 

connection with any law enforcement partnership or task-

force; (3) in connection with any request for law enforcement 

assistance or cooperation; or (4) through any deconfliction (or 

courtesy) notice of planned, imminent, commencing, 

continuing, or impending federal law enforcement activity; 

52.1.4.1.3. The term "law enforcement sensitive information" means 

records or information compiled for any law enforcement 

purpose; and 
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52.1.4.1.4. The term "public disclosure" means any communication or 

release other than one: (a) within the CITY; or (b) to any 

subcontractor (at any tier) that is a government entity. 

52.1.4.2. Both the "Rules of Construction" and the "Important Note" set out in the 

"Noninterference (within the funded 'program or activity') with federal 

law enforcement: 8 U.S.C. 1373 and 1644 and ongoing compliance" 

award condition are incorporated by reference as though set forth here in 

full. 

53. NON-INTERFERENCE (WITHIN THE FUNDED "PROGRAM OR ACTIVITY") WITH 

FEDERAL LAW ENFORCEMENT: NOTICE OF SCHEDULED RELEASE 

53.1. SCOPE: This condition applies with respect to the "program or activity" that is funded 

(in whole or in part) by this Agreement, as of the date the CITY accepts the Agreement, 

and throughout the remainder of the period of performance. Its provisions must be among 

those included in any subcontract at any tier. 

53.1.1. Noninterference with "removal" process: Notice of scheduled release date and 

time. Consonant with federal law enforcement statutes including: 8 U.S.C. 1231 

(for an alien incarcerated by a State or local government, a ninety (90) day 

removal period during which the federal government shall detain and then "shall" 

remove an alien from the U.S. begins no later than "the date the alien is released 

from ... confinement"; also, the federal government is expressly authorized to 

make payments to a "State or a political subdivision of the State ... with respect to 

the incarceration of [an] undocumented criminal alien"); 8 U.S.C. 1226 (the 

federal government "shall take into custody" certain criminal aliens "when the 

alien is released"); and 8 U.S.C. 1366 (requiring an annual DOJ report to Congress 

on "the number of illegal alien[ felons] in Federal and State prisons" and programs 

underway "to ensure the prompt removal" from the U.S. of removable "criminal 

aliens") -- within the funded program or activity, no State or local government 

entity, agency, or official (including a government-contracted correctional 

facility) may interfere with the removal process by failing to provide, as early as 

practicable (see para. 4.C. below), advance notice to DHS of the scheduled release 

date and time for a particular alien, if a State or local government (or government-

contracted) correctional facility receives from DHS a formal written request 

pursuant to the INA that seeks such advance notice. 

53.1.2. Monitoring: The CITY's monitoring responsibilities include monitoring of 

subrecipient compliance with this condition. 

53.1.3. Allowable costs: To the extent that such costs are not reimbursed under any other 

federal program, award funds may be obligated for the reasonable, necessary, and 

allocable costs (if any) of actions (e.g., training) designed to ensure compliance 

with this condition. 

53.1.4. Rules of construction: 
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53.1.4.1. For purposes of this condition: 

53.1.4.1.1. The term "alien" means what it means under section 101 of the 

INA (see 8 U.S.C. 1101(a)(3)). 

53.1.4.1.2. The term "correctional facility" means what it means under the 

title I of the Omnibus Crime Control and Safe Streets Act of 

1968 (see 34 U.S.C. 10251(a)(7)). 

53.1.4.2. Nothing in this condition shall be understood to authorize or require any 

CITY, any subcontractor at any tier, any State or local government, or any 

other entity or individual to maintain (or detain) any individual in custody 

beyond the date and time the individual otherwise would have been 

released. 

53.1.4.3. Applicability:  

53.1.4.3.1. Current DHS practice is ordinarily to request advance notice 

of scheduled release "as early as practicable (at least 48 hours, 

if possible)." (See DHS Form I-247A (3/17)). If (e.g., in light 

of the date DHS made such request) the scheduled release date 

and time for an alien are such as not to allow for the advance 

notice that DHS has requested, it shall NOT be a violation of  

this condition to provide only as much advance notice as 

practicable. 

53.1.4.3.2. Current DHS practice is to use the same form for a second, 

distinct purpose, to request that an individual be detained for 

up to forty-eight (48) hours after the scheduled release. This 

condition does not encompass such DHS requests for 

detention. 

53.1.4.4. Both the "Rules of Construction" and the "Important Note" set out in the 

"Noninterference (within the funded 'program or activity') with federal law 

enforcement: 8 U.S.C. 1373 and 1644 and ongoing compliance" award 

conditions are incorporated by reference as though set forth here in full. 

54. ORDER OF PRECEDENCE: 

54.1. In the event of an inconsistency between the provisions in Agreement, the inconsistency 

shall be resolved by giving precedence in the following order: 

54.1.1. Applicable federal and State of Washington statutes and regulations; 

54.1.2. Face Sheet; 

54.1.3. Attachment A-Scope of Work; and 

54.1.4. Attachment B-Budget. 
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55.   POLITICAL ACTIVITIES 

55.1. Political activity of GRANTEE employees and officers are limited by the State Campaign 

Finances and Lobbying provisions of Chapter 42.17 RCW and the Federal Hatch Act, 5 

USC 1501-1508. 

55.2. No funds may be used under this Agreement for working for or against ballot measures 

or for or against the candidacy of any person for public office.  

56.   PROHIBITION AGAINST PAYMENT OF BONUS OR COMMISSION 

56.1. The assistance provided under this Agreement shall not be used in payment of any bonus 

or commission for the purpose of obtaining approval of the application for such assistance 

or any other approval or concurrence under this Agreement provided, however, that 

reasonable fees or bona fide technical consultant, managerial, or other such services, other 

than actual solicitation, are not hereby prohibited if otherwise eligible as project costs. 

57. PROCUREMENT STANDARDS FOR FEDERALLY FUNDED PROGRAMS  

57.1. A CITY which is a local government or Indian Tribal government must establish 

procurement policies and procedures in accordance with 2 CFR Part 200, for all purchases 

funded by this Agreement. 

57.2. The CITY’s procurement system should include at least the following: 

57.2.1. A code or standard of conduct that shall govern the performance of its officers, 

employees, or agents engaged in the awarding of Grants using federal funds. 

57.2.2. Procedures that ensure all procurement transactions shall be conducted in a 

manner to provide, to the maximum extent practical, open and free competition. 

57.2.3. Minimum procedural requirements, as follows: 

57.2.3.1. Follow a procedure to assure the avoidance of purchasing unnecessary or 

duplicative items; 

57.2.3.2. Solicitations shall be based upon a clear and accurate description of the 

technical requirements of the procured items; 

57.2.3.3. Positive efforts shall be made to use small and minority-owned businesses; 

57.2.3.4. The type of procuring instrument (fixed price, cost reimbursement) shall 

be determined by the CITY, but must be appropriate for the particular 

procurement and for promoting the best interest of the program involved; 

57.2.3.5. Subgrants shall be made only with reasonable Subgrantees who possess 

the potential ability to perform successfully under the terms and conditions 

of the proposed procurement; 

57.2.3.6. Some form of price or cost analysis should be performed in connection 

with every procurement action; 
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57.2.3.7. Procurement records and files for purchases shall include all of the 

following: 

57.2.3.7.1. GRANTEE’s selection or rejection; 

57.2.3.7.2. The basis for the cost or price; and 

57.2.3.7.3. Justification for lack of competitive bids if offers are not 

obtained.  

57.2.3.7.4. A system for Grant administrator to ensure CITY conformance 

with terms, conditions and specifications of this Agreement, 

and to ensure adequate and timely follow-up of all purchases. 

57.2.3.7.5. The CITY and subgrantees must receive prior approval from 

the COUNTY for using funds from this Agreement to enter 

into a sole source contract or a contract where only one bid or 

proposal is received when value of this Agreement is expected 

to exceed $5,000.  

57.3. Prior approval requests shall include a copy of proposed Grants and any related 

procurement documents and justification for non-competitive procurement, if applicable. 

58. PUBLICITY   

58.1. The CITY agrees not to publish or use any advertising or publicity materials in which the 

COUNTY’s name is mentioned, or language used from which the connection with the 

COUNTY’s name may reasonably be inferred or implied, without the prior written 

consent of the COUNTY. 

59. RECLASSIFICATION OF VARIOUS STATUTORY PROVISIONS TO A NEW TITLE 34 

OF THE UNITED STATES CODE 

59.1. On September 1, 2018, various statutory provisions previously codified elsewhere in the 

U.S. Code were editorially reclassified to a new Title 34, entitled “Crime Control and 

Law Enforcement.” The reclassification encompassed a number of statutory provisions 

pertinent to OJP awards (that is, OJP grants and cooperative agreements), including many 

provisions previously codified in Title 42 of the U.S. Code. 

59.2. Effective September 1, 2018, any reference in this Agreement to a statutory provision 

that has been reclassified to the new Title 34 of the U.S. Code is to be read as a reference 

to that statutory provision as reclassified to Title 34. This rule of construction specifically 

includes references set out in material incorporated by reference through conditions, and 

references set out in other requirements. 

60. REMEDIESFOR NON-COMPLIANCE OR FOR MATERIALLY FALSE STATEMENTS 

60.1. Failure to comply with any one or more of these Agreement requirements – whether a 

condition set out in full below, a condition incorporated by reference below, or a 

certification or assurance related to conduct during the award period – may result in the 
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COUNTY or OJP taking appropriate action with respect to the CITY and the agreement. 

Among other things, the COUNTY may withhold funds, disallow costs, or suspend or 

terminate this Agreement. The COUNTY may also take other legal action as appropriate. 

60.2. Any materially false, fictitious, or fraudulent statement to the federal government related 

to this Agreement (or concealment or omission of a material fact) may be the subject of 

criminal prosecution (including under 18 U.S.C. 1001 and/or 1621, and/or 34 U.S.C. 

10271-10273), and also may lead to imposition of civil penalties and administrative 

remedies for false claims or otherwise (including under 31 U.S.C. 3729-3730 and 3801-

3812). 

61. REQUIREMENTS OF THE AWARD 

61.1. The conditions of this Agreement are material requirements of the Agreement. 

Compliance with any certifications or assurances submitted by or on behalf of the CITY 

that relate to conduct during the period of performance also is a material requirement of 

this Agreement. 

62. REQUIREMENT TO COLLECT CERTAIN INFORMATION FROM 

SUBCONTRACTORS 

62.1. The CITY may not make a subcontract to a State, a local government, or a "public" 

institution of higher education, unless it first obtains from the proposed subcontractor 

responses to the questions identified in the program solicitation as "Information regarding 

Communication with the Department of Homeland Security (DHS) and/or Immigration 

and Customs Enforcement (ICE)." All subcontractor responses must be collected and 

maintained by the CITY, consistent with regular document retention requirements, and 

must be made available to the COUNTY or DOJ upon request. Responses to these 

questions are not required from subcontractors that are either a tribal 

government/organization, a nonprofit organization, or a private institution of higher 

education. 

63. REQUIREMENT TO DISCLOSE WHETHER RECIPIENT IS DESIGNATED "HIGH 

RISK" BY A FEDERAL GRANT-MAKING AGENCY OUTSIDE OF DOJ 

63.1. If the CITY is designated "high risk" by a federal grant-making agency outside of DOJ, 

currently or at any time during the course of the period of performance under this award, 

the CITY must disclose that fact and certain related information to the COUNTY and 

DOJ by email at harnold@spokanecounty.org and jeffrey.felten-green@usdoj.gov. For 

purposes of this disclosure, high risk includes any status under which a federal awarding 

agency provides additional oversight due to the CITY's past performance, or other 

programmatic or financial concerns with the CITY. The CITY's disclosure must include 

the following: 1. The federal awarding agency that currently designates the recipient high 

risk; 2. The date the recipient was designated high risk; 3. The high-risk point of contact 

at that federal awarding agency (name, phone number, and email address); and 4. The 

reasons for the high-risk status, as set out by the federal awarding agency. 

mailto:harnold@spokanecounty.org
mailto:jeffrey.felten-green@usdoj.gov
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64. REQUIREMENT TO REPORT ACTUAL OR IMMINENT BREACH OF PERSONALLY 

IDENTIFIABLE INFORMATION (PII) 

64.1. The CITY, and any subcontractor at any tier, must have written procedures in place to 

respond in the event of an actual or imminent "breach" (OMB M-17-12) if it (or a 

subrecipient): 1) creates, collects, uses, processes, stores, maintains, disseminates, 

discloses, or disposes of Personally Identifiable Information (PII) (2 CFR 200.79) within 

the scope of an OJP grant-funded program or activity; or 2) uses or operates a Federal 

information system (OMB Circular A-130). The CITY's breach procedures must include 

a requirement to report actual or imminent breach of PII to the COUNTY’s Program 

Manager no later than twenty-four (24) hours after an occurrence of an actual breach, or 

the detection of an imminent breach. 

65. RIGHT OF INSPECTION 

65.1. The CITY shall provide right of access to its facilities to the COUNTY, or any of its 

officers, at all reasonable times, in order to monitor and evaluate performance, 

compliance, and/or quality assurance under this Agreement.  

66. SITE SECURITY 

66.1. While on COUNTY premises, the CITY, its agents, employees, or subcontractors shall 

conform in all respects with physical, fire or other security policies or regulations. 

67. SPECIAL PROVISIONS   

67.1. Applicable and attached and incorporated by reference to this Agreement is the 

following:  Attachment C Statement of Assurances; Attachment D Certification 

Regarding Debarment, Suspension, Ineligibility; Attachment E FFATA; Attachment F 

Restrictions and Certifications Regarding Non-Disclosure Agreements; Attachment G 

National Environmental Policy Act; Attachment H Acknowledgment of Allowable and 

Unallowable Costs; Attachment I Equal Employment Opportunity Plan Certification 

Form; Attachment J CCR Registration of Sub-Recipient DUNS Numbers, and 

Washington State Department of Commerce Justice Assistance Grant Subrecipient 

Compliance Verification. 

68. SUBCONTRACTORS 

68.1. The CITY shall seek and whenever appropriate will receive approval from the COUNTY 

for all subcontracts under this Agreement. All subcontractors employed or used by the 

CITY to provide the services under the terms of this Agreement agree to comply with this 

Agreement. The CITY shall notify the COUNTY’s representative of any subcontractor 

and certify that the subcontractor has been advised of the above provisions and has 

satisfied the Insurance provisions prior to providing any subcontracting services.    
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69. SUBMISSION OF ELIGIBLE RECORDS RELEVANT TO THE NATIONAL INSTANT 

BACKGROUND CHECK SYSTEM 

69.1. Consonant with federal statutes that pertain to firearms and background checks, including 

18 U.S.C. 922 and 34 U.S.C. ch. 409, if the GRANTEE, or any subrecipient at any tier, 

uses this award to fund (in whole or in part) a specific project or program (such as a law 

enforcement, prosecution, or court program) that results in any court dispositions, 

information, or other records that are "eligible records" (under federal or State law) 

relevant to the National Instant Background Check System (NICS), or that has as one of 

its purposes the establishment or improvement of records systems that contain any court 

dispositions, information, or other records that are "eligible records" (under federal or 

State law) relevant to the NICS, the CITY (or subcontractor, if applicable) must ensure 

that all such court dispositions, information, or other records that are "eligible records" 

(under federal or State law) relevant to the NICS are promptly made available to the NICS 

or to the "State" repository/database that is electronically available to (and accessed by) 

the NICS, and -- when appropriate -- promptly must update, correct, modify, or remove 

such NICS-relevant "eligible records". 

69.2. In the event of minor and transitory non-compliance, the CITY may submit evidence to 

demonstrate diligent monitoring of compliance with this condition (including 

subrecipient compliance). DOJ will give great weight to any such evidence in any express 

written determination regarding this condition. 

70. TAXES 

70.1. If this Agreement applies to CITY staff, all payments accrued on account of payroll taxes, 

unemployment contributions, the CITY income or gross receipts, any other taxes, 

insurance or expenses for the CITY or its staff shall be the sole responsibility of the CITY. 
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ATTACHMENT A 

SCOPE OF WORK 

 
The Agreement is to clearly identify the roles and responsibilities of the CITY as they relate to the FY21 

Edward Byrne Memorial Justice Assistance (JAG) Grant.  

The term of this Agreement is the period within which the project responsibilities of this Agreement 

shall be performed. The term commences October 1, 2021 and terminates September 30, 2025. The 

principal purpose of this grant is to provide funding that supports local law enforcement to prevent and 

reduce crime and violence. Funding from this grant shall be used to purchase equipment to be used for 

law enforcement purposes. The CITY further agrees to, but not limited to, the following conditions: 

 
1.  Support local law enforcement efforts to prevent and reduce crime and violence by purchasing the 

equipment approved in the application.  

2. Work together with the Spokane County to prevent and reduce crime and violence in the City of 

Spokane and Spokane County. 

3. Subject to all administrative and financial requirements under Award Number 15PBJA-22-GG-

02188-JAGX forth in the current edition of the Office of Justice Program (OJP) Guide. 

4. Submit timely programmatic and performance reports due quarterly and submitted through the BJA 

Performance Tools website. The reports are considered to be timely filed if submitted no later than 

the 29th of the month following the end of each quarter. In addition to  the quarterly reports, semi-

annual reports must be timely filed within the JustGrants System website. These reports are 

considered to be timely filed if submitted no later than the 29th of the month following the end of the 

semi-annual period.   

5. Submit quarterly accountability metrics data related to training that officers have received on the use 

of force, racial and ethnic bias, de-escalation of conflict, and constructive engagement with the 

public.  

6. Must collect and maintain data that measure the performance and effectiveness of work under this 

award. The data must be provided to OJP in the manner (including within the timeframes) specified 

by OJP in the program solicitation or other applicable written guidance. Data collection supports 

compliance with the Government Performance and Results Act (GPRA) and the GPRA 

Modernization Act of 2010, and other applicable laws.  

7. Both the Point of Contact (POC) and all Financial Points of Contact (FPOCs) for this award must 

have successfully completed an “OJP financial management and grant administration training” by 

120 days after the date of the GRANTEE’s acceptance of the award.  

In the event that either the POC or an FPOC for this award changes during the period of performance, 

the new POC or FPOC must have successfully completed an “OJP financial management and grant 

administration training” by 120 calendar days after – (1) the date of OJP’s approval of the “Change 

Grantee Contact” GAN (in the case of a new POC), or (2) the  date the POC enters information on 

the new FPOC in JustGrants (in the case of a new FPOC). Successful completion of such a training 

on or after January 1, 2019, will satisfy this condition. 
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A list of OJP trainings that OJP will consider “OJP financial management and grant administration 

training” for purpose of this condition is available at http://ojp.gov/training/fmts.htm. All trainings 

that satisfy this condition include a session on grant fraud prevention and detection. 

OJP will immediately withhold (“freeze”) award funds if the GRANTEE fails to comply with this 

condition. Failure to comply also may lead OJP to impose additional appropriate conditions on this 

award. 

 

 

 

 

 

 

 

 

 

http://ojp.gov/training/fmts.htm
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ATTACHMENT B 
BUDGET 

 

Funding Category   Computation   Amount                                 

 

CITY OF SPOKANE POLICE DEPARTMENT 

• Ballistic Panel Kit-Ford Explorer-Level 3+  

for both driver & passenger   

Qty 36 X $2690.29      $96,850.00 

  

      

Total Budget          $96,850.00 

 
 

Approved expenditures for the program as set forth in Attachment A (Scope of Work) must be itemized. 

Transfer of funds between Project categories must be approved by the COUNTY’S representative listed 

on the face sheet to this Agreement. Any amendments to the budget must be made in writing and 

approved by the COUNTY’S representative listed on the face sheet to this Agreement.  

The CITY shall obligate all grant funds prior to June 30, 2025. Any portion of the grant funds which 

remain un-obligated or not expended at the end of this period will be available for use by the COUNTY.  

Payment will be on a cost reimbursement basis only.  

If eligible under the Part 200 Uniform Requirements and other applicable law to use the “de minimis” 

indirect cost rate described in 2 C.F.R. 200.414(f), and elects to use the “de minimis” indirect cost rate, 

the CITY must advise OJP in writing of both its eligibility and its election, and must comply with all 

associated requirements in the Part 200 Uniform Requirements. The “de minimis” rate may be applied 

only to modified total direct costs (MTDC) as defined by the Part 200 Uniform Requirements.  

The CITY and any subcontractor at any tier, must comply with all applicable laws, regulations, policies, 

and official DOJ guidance (including specific cost limits, prior approval and reporting requirements, 

where applicable) governing the use of federal funds for expenses related to conferences (as that term is 

defined by DOJ), including the provision of food and/or beverages at such conferences, and costs of 

attendance at such conferences. Information on the pertinent DOJ definition of conferences and the rules 

applicable to this award appear in the DOJ Grants Financial Guide (currently, as section 3.10 of 

“Postaward Requirements” in the “DOJ Grants Financial Guide”).  

Program income (as defined in the Part 200 Uniform Requirements) must be used in accordance with 

the provisions of the Part 200 Uniform Requirements. Program income earnings and expenditures both 

must be reported on the quarterly Federal Financial Report, SF 425. 
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AGENCY NAME   

Spokane County 
Office of Financial Assistance 

Grants Administrator 
1116 W Broadway 

Spokane, WA  99260 
Spokane City 

 

  

CLAIMANT (Warrant is to be payable to)   

Spokane Police Dept. 
1100 W. Mallon 

Spokane, WA 99260 
 

 
 

 

 

 

 

 

 

      

BY  

          (SIGN IN INK)  

                                       (TITLE)               (DATE) 

FEDERAL I.D. NO.  OR SOCIAL SECURITY NO. (For reporting Personal Services Contract Payments to I.R.S. 

 

RECEIVED BY DATE RECEIVED 

DATE DESCRIPTION 

 

AMOUNT BILLED 

   

   

   

   

   

   

   

   

 Spokane County 

INVOICE VOUCHER 

  

Subrecipient 
Number 

Award Number Award Name 

   

       

INSTRUCTIONS TO CLAIMANT:  Submit this form to claim payment 
for materials, merchandise or services.  Show complete detail for 
each item. 

 

 Claimant’s Certificate:  I hereby certify under penalty of perjury that 
the items and totals listed herein are proper charges for materials, 
merchandise or services furnished to Spokane CITY, and that all 
goods furnished and/or services rendered have been provided 
without discrimination because of age, sex, marital status, race, 
creed, color, national origin, handicap, religion, or Vietnam era or 
disabled veterans status and all expenses claimed will not be 
charged to any other grant , subgrant or funding source. 
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ATTACHMENT C 

STATEMENT OF ASSURANCES 

The CITY: 

1.    The CITY and any subcontractor at any tier, must comply with all applicable requirements for 

authorization of any subaward. This condition applies to agreements that, for purposes of federal 

grants administrative requirements, OJP considers a “subaward” (and therefore does not consider 

a procurement “contract”). The details of the requirement for authorization of any subaward are 

posted on the OJP web site at (Award condition: All subawards (“subgrants”) must have specific 

federal authorization), and are incorporated by reference here.  

2.   Has sufficient fiscal and management controls to implement and maintain the program in 

accordance with this application and program requirements.  The CITY has sufficient monetary 

resources to implement and maintain program operations in accordance with this application. 

3.   Agrees to comply with any additional requirements that may be imposed by the DOJ awarding 

agency (OJP or OVW, as appropriate) during the period of performance for this award, if the 

recipient is designated as “high-risk” for purposes of the DOJ high-risk grantee list. 

4.   Will not use any grant funds to supplant local funds, but will use such grant funds to increase the 

amounts of funds that would, in the absence of federal funds, be made available for program 

activities. 

5. The CITY and any subcontract at any tier, must comply with, and is subject to, all applicable 

provisions of 41 U.S.C. 4712, including all applicable provisions that prohibit, under specified 

circumstances, discrimination against an employee as reprisal for the employee’s disclosure of 

information related to gross mismanagement of a federal grant, a gross waste of federal funds, 

an abuse of authority relating to a federal grant, a substantial and specific danger to public health 

or safety, or a violation of law, rule, or regulation related to a federal grant. The CITY also must 

inform its employees, in writing (and in the predominant native language of the workforce), of 

employee rights and remedies under 41 U.S.C. 4712. Should a question arise as to the 

applicability of the provisions of 41 U.S.C. 4712 to this AGREEMENT, the CITY is to contact 

the DOJ awarding agency (OJP or OVW, as appropriate) for guidance.  

6. Will comply with the financial and administrative requirements as set forth in the current edition 

of the Office of Justice Programs (OJP) Financial Guide. In addition to the financial and 

administrative requirements, will conform to the grant program requirements as stated in BJA 

program guidance.  Agrees to submit, upon request, documentation of its policies and procedures 

for monitoring of subawards under this award.  

7. The CITY and any subcontractor must promptly refer to the DOJ Office of the Inspector General 

(OIG) any credible evidence that a principal, employee, agent, subrecipient, contractor, 

subcontractor, or other person has, in connection with funds under this award: 1) submitted a 

claim that violates the False Claims Act; or 2) committed a criminal or civil violation of laws 

pertaining to fraud, conflict of interest, bribery, gratuity, or similar misconduct. Potential fraud, 

waste, abuse, or misconduct involving or relating to funds under this award should be reported 

to the OIG by: 1) mail direct to: Office of the Inspector General, U.S. Department of Justice, 

Investigations Division, 1425 New York Avenue, N.W. Suite 7100, Washington, DC 20530; 

and/or 2) the DOJ OIG hotline: (contact information in English and Spanish) at (800) 869-4499 
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(phone) or (202) 616-9881 (fax). Additional information is available from the DOJ OIG website 

at https://oig.justice.gov/hotline.  

8. Agrees to comply with the Uniform Administrative Requirements, Cost Principles, and Audit 

Requirements in 2 C.F.R. Part 200, as adopted and supplemented by the Department of Justice 

(DOJ) in 2 C.F.R. Part 2800 (together, the “Part 200 Uniform Requirements”) apply to this 2021 

award from the Office of Justice Programs (OJP) and further understands and agrees that funds 

may be withheld, or other related requirements may be imposed, if recipient does not 

satisfactorily and promptly address outstanding audit issues from audits required by the Part 200 

Uniform Requirements (or by the terms of this award), or other outstanding issues that arise in 

connection with audits, investigations, or reviews of DOJ awards.   

9. The CITY and any subcontractor at any tier, must comply with all applicable restrictions on the 

use of federal funds set out in federal appropriations statutes. Pertinent restrictions, including 

from various “general provisions” in the Consolidated Appropriations Act, 2021, are set out at 

https://www.ojp.gov/funding/explore/award-condition-general-appropriations-law-restrictions-

use-federal-award-funds-fy-2021?msclkid=e4131fc2b06711ec86b7df563f71f296 and are 

incorporated by reference here.  Should a question arise as to whether a particular use of federal 

funds by the CITY or subrecipient would or might fall within the scope of an appropriations-law 

restriction, the CITY is to contact OJP for guidance, and may not proceed without the express 

prior written approval of OJP. 

10. Understands and agrees that it cannot use any federal funds, either directly or indirectly, in 

support of any contract or subaward to either the Association of Community Organizations for 

Reform Now (ACORN) or its subsidiaries, without the express prior written approval of OJP. 

11. Will follow the “Federal Leadership on Reducing Text Messaging While Driving”, 74 Federal 

Regulation 51225. The Department of Justice encourages recipients and sub-recipients to adopt 

and enforce policies banning employees from text messaging while driving any vehicle during 

the course of performing work funded by this grant and to establish workplace safety policies 

and conduct education, awareness and other outreach to decrease crashes caused by distracted 

drivers. 

12. Understands and agrees that (a) No award funds may be used to maintain or establish a computer 

network unless such network blocks the viewing, downloading, and exchanging of pornography 

and (b) Nothing in subsection (a) limits the use of funds necessary for any Federal, State, tribal, 

or local law enforcement agency or any other entity carrying out criminal investigations, 

prosecution, or adjudication activities.  

13. Must verify its Point of Contact (POC), Financial Point of Contact (FPOC), and Authorized 

Representative contact information in JustGrants, including telephone number and e-mail 

address. If any information is incorrect or has changed, a Grant Adjustment Notice (GAN) must 

be submitted via the JustGrants System to document changes.  

14. Agrees to comply with DOJ’s Global Justice Information Sharing Initiative guidelines. The CITY 

and any subgrantee at any tier, must conform to the Global Standards Package (GSP) and all 

constituent elements, where applicable, as described at: https://it.ojp.gov/gsp_grantcondition. 

The CITY and any subgrantee at any tier must  document planned approaches to information 

sharing and describe compliance with the GSP and appropriate privacy policy that protects shared 

information, or provide detailed justification for why an alternative approach is recommended. 

https://oig.justice.gov/hotline
https://www.ojp.gov/funding/explore/award-condition-general-appropriations-law-restrictions-use-federal-award-funds-fy-2021?msclkid=e4131fc2b06711ec86b7df563f71f296
https://www.ojp.gov/funding/explore/award-condition-general-appropriations-law-restrictions-use-federal-award-funds-fy-2021?msclkid=e4131fc2b06711ec86b7df563f71f296
https://it.ojp.gov/gsp_grantcondition
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15. Agrees that within one hundred twenty (120) days of award acceptance, each current member of 

a law enforcement task force funded with award funds who is a task force commander, agency 

executive, task force officer, or other task force member of equivalent rank, must complete 

required online (internet-based) task force training. Additionally, all future task force members 

must complete this training once during the period of performance for this award, or once every 

four (4) years if multiple OJP awards include this requirement. The required training is available 

free of charge online through BJA-funded Center for Task Force Integrity and Leadership 

(www.ctfli.org). The training addresses task force effectiveness, as well as other key issues 

including privacy and civil liberties/rights, task force performance measurement, personnel 

selection, and task force oversight and accountability. If award funds are used to support a task 

force, the CITY must compile and maintain a task force personnel roster, along with course 

completion certificates. Additional information regarding the training is available through BJA’s 

web site and the Center for Task Force Integrity and Leadership (www.ctfli.org).  

16. Agrees to comply with OJP grant monitoring of this award pursuant to OJP’s guidelines, 

protocols, procedures and to cooperate with OJP (including the grant manager for this award and 

the Office of Chief Financial Officer (OCFO)) requests related to such monitoring, including 

those related to desk reviews and/or site visits.  The CITY agrees to provide to OJP all 

documentation necessary to complete monitoring tasks, including documentation related to the 

CITY’s Agreement. Further the CITY agrees to abide by reasonable deadlines set by OJP for 

providing the requested documents. Failure to cooperate with OJP’s monitoring activities may 

result in sanctions affecting the CITY’s DOJ awards, including, but not limited to: withholdings 

and/or other restrictions on the CITY’s access to grant funds; referral to the DOJ OIG for audit 

review; designation of the recipient as a DOJ High Risk grantee, or termination of an award(s). 

17. Agrees to participate in BJA-sponsored training events, technical assistance events, or 

conferences held by BJA or its designees, upon BJA’s request.  

18. Will comply with Title V of the Anti-Drug Abuse Act of 1988 and regulations promulgated by 

the federal government to maintain a drug-free workplace. 

19. Will comply with Title II of the Americans with Disabilities Act of 1990. 

20. Will not undertake any prohibited political activities with these funds including, but not limited 

to, voter registration; partisan political activity; lobbying congress, the Legislature, or any federal 

or state agency for project of jurisdictionally specific activity; or campaign for any ballot 

measure. 

21. Will comply with the provisions of Title 28, Code of Federal Regulations; Part 61, Procedures 

for Implementing the National Environmental Policy Act; and Part 63, Floodplain Management 

and Wetland Protection Procedures. 

22. Guarantees in performing any contract, purchase, or other agreement, the organization shall not 

discriminate against any employee or applicant for employment because of race, color, religion, 

age, sex, marital status, national origin, political affiliation, or the presence of any sensory, 

mental, or physical disability.  The organization agrees to take affirmative action to ensure that 

applicants are employed and that employees are treated during the employment without 

discrimination because of their race, color, religion, age, sex, political affiliation, handicap or 

national origin.  Such action shall include, but not be limited to, employment upgrading, 

demotion or transfer, recruitment and recruitment advertising, layoff or termination, rates of pay 

http://www.ctfli.org/
http://www.ctfli.org/
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or other forms of compensation, and training.  This guarantee shall implement federal, state, and 

any local equal opportunity and non-discrimination statutes.  The CITY further will, without 

delay, bring any finding of an equal opportunity or non-discrimination violation to the attention 

of the Department of Justice. 

23. Agrees to comply with the applicable requirements of 28 C.F.R. Part 38, the Department of 

Justice regulation governing “Equal Treatment for Faith Based Organizations” (the “Equal 

Treatment Regulation”). The Equal Treatment Regulation provides in part that the Department 

of Justice grant awards of direct funding may not be used to fund any inherently religious 

activities, such as worship, religious instruction, or proselytization. Recipients of funding may 

still engage in inherently religious activities, but such activities must be separate in time or place 

from the Department of Justice funded program, and participation in such activities by 

individuals receiving services from the CITY must be voluntary. The Equal Treatment 

Regulation also makes clear that organizations participating in programs directly funded by the 

Department of Justice are not permitted to discriminate in the provision of services on the basis 

of a beneficiary’s religion. Notwithstanding any other special condition of this award, faith-based 

organizations may, in some circumstances, consider religion as a basis for employment. 

24. The Grantee and any subgrantee at any tier, must comply with the requirements of 28 C.F.R. Part 

46 and all OJP policies and procedures regarding the protection of human research subjects, 

including obtainment of Institutional Review Board approval, if appropriate, and subject 

informed consent. 

25. Agrees to comply with all applicable requirements (including requirements to report allegations) 

pertaining to prohibited conduct related to the trafficking of persons, whether on the part of the 

CITY or individuals defined as employees of the CITY.  Details of CITY’s obligations related 

to prohibited conduct related to trafficking in persons are posted on the OJP web site at 

http://ojp.gov/funding/Explore/ProhibitedConduct-Trafficking.htm. 

26. Understands and agrees that award funds may not be used for items that are listed on the 

Controlled Expenditure List at the time of purchase or acquisition, including as the list may be 

amended from time to time, without explicit written prior approval from BJA. The Controlled 

Expenditure List, and instructions on how to request approval for purchase or acquisitions may 

be accessed here: https://www.bja.gov/funding/JAGControlledPurchaseList.pdf 

27. Understands that, pursuant to recommendation 2.1 of Executive Order 13688, law enforcement 

agencies that acquire controlled equipment through Federal programs must adopt robust and 

specific written policies and protocols governing General Policing Standards and Specific 

Controlled Equipment Standards. General Policing Standards includes policies on (a) 

Community Policing; (b) Constitutional Policing; and (c) Community Input and Impact 

Considerations. Specific Controlled Equipment Standards includes policies specifically related 

to (a) Appropriate Use of Controlled Equipment; (b) Supervision of Use; (c) Effectiveness 

Evaluation; (d) Auditing and Accountability; and (e) Transparency and Notice Considerations. 

Upon OJP’s request, the recipient agrees to provide a copy of the General Policing Standards and 

Specific Controlled Equipment Standards, and any related policies and protocols.  

28. Understands and agrees that the purchase or acquisition of any item on the Controlled 

Expenditure List at the time of purchase or acquisition, including as the list may be amended 

from time to time, with award funds by an agency will trigger a requirement that the agency 

collect and retain (for at least 3 years) certain information about the use of 1) any federally-

http://ojp.gov/funding/Explore/ProhibitedConduct-Trafficking.htm
https://www.bja.gov/funding/JAGControlledPurchaseList.pdf
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acquired Controlled Equipment in the agency’s inventory, and 2) any other controlled equipment 

in the same category as the federally-acquired controlled equipment in the agency’s inventory, 

regardless of source; and make that information available to BJA upon request. Details about 

what information must be collected and retained may be accessed here: 

http://www.whitehouse.gov/sites/default/files/docs/le_equipment_wg_final_report_final.pdf 

29. Understands and agrees that failure to comply with conditions related to Prohibited or Controlled 

Expenditures may result in a prohibition from further Controlled Expenditure approval under this 

or other federal awards. 

30. Understands and agrees that award funds may not be used for items that are listed on the 

Prohibited Expenditure List at the time of purchase or acquisition, including as the list may be 

amended from time to time. The Prohibited Expenditure List may be accessed here: 

https://www.bja.gov/funding/JAGControlledPurchaseList.prf. 

31. Understands and agrees that, notwithstanding 2 CFR 200.313, no equipment listed on the 

Controlled Expenditure List that is purchased under this award may be transferred or sold to a 

third party, except a described as follows:    a. Agencies may transfer or sell any controlled 

equipment, except riot helmets and riot shields, to a Law Enforcement Agency (LEA) after 

obtaining prior written approval from BJA. As a condition of that approval, the acquiring LEA 

will be required to submit information and certification to BJA as if it was requesting approval 

to use award fund for the initial purchase of items on the Controlled Expenditure List; b. Agencies 

may not transfer or sell any riot helmets or riot shields purchased under this award; c. Agencies 

may not transfer or sell any Controlled Equipment purchased under this award to non-LEAs, with 

the exception of fixed wing aircraft, rotary wing aircraft, and command and control vehicles. 

Before any such transfer or sale is finalized, the agency must obtain prior written approval from 

BJA. All law enforcement-related and other sensitive or potentially dangerous components, and 

all law enforcement insignias and identifying markings must be removed prior to transfer or sale.  

GRANTEE further understands and agrees to notify BJA prior to the disposal of any items on 

the Controlled Expenditure List purchased under this award, and to abide by any applicable laws 

and regulations in such disposal.  

32. If award funds are being drawn down in advance, the CITY (or subgrantee, with respect to a 

subaward) is required to establish a trust fund account. The CITY (and subgrantee’s) must 

maintain advance payments of federal awards in interest-bearing accounts, unless regulatory 

exclusions apply (2 C.F.R. 200.305(b)(8)). The trust fund, including any interest, may not be 

used to pay debts or expenses incurred by other activities beyond the scope of the Edward Byrne 

Memorial Justice Assistance Grant Program (JAG). The CITY also agrees to obligate the grant 

funds in the trust fund (including any interest earned) during the period of performance for the 

award and expend within ninety (90) days thereafter. Any unobligated or unexpended funds, 

including interest earned, must be returned to OJP at the time of closeout.  

 

http://www.whitehouse.gov/sites/default/files/docs/le%20equipment_wg_final_report_final.pdf
https://www.bja.gov/funding/JAGControlledPurchaseList.prf
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Authorized Signature for the CITY: _________________________________ 
 VALID THROUGH 
 

____________________________________________ _________________________________ 
SIGNATURE DATE 
 

____________________________________________ _________________________________ 
PRINTED NAME OF SIGNATURE TITLE 
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ATTACHMENT D 

DEBARMENT, SUSPENSION, INELIGIBILITY OR VOLUNTARY EXCLUSION 

CERTIFICATION FORM 

NAME           Doing business as (DBA)       

ADDRESS 
      

Applicable Procurement 
or Solicitation #, if any: 
      

WA Uniform Business 
Identifier (UBI) 
      

Federal Employer Tax Identification 
#: 
      

This certification is submitted as part of a request to contract. 
 

Instructions For Certification Regarding Debarment, Suspension, Ineligibility and Voluntary 
Exclusion—Lower Tier Covered Transactions 

READ CAREFULLY BEFORE SIGNING THE CERTIFICATION.  Federal regulations require contractors and bidders to sign and 
abide by the terms of this certification, without modification, in order to participate in certain transactions directly or indirectly 
involving federal funds. 

 

1.  By signing and submitting this proposal, the prospective lower tier participant is providing the 

certification set out below. 

2.  The certification in this clause is a material representation of fact upon which reliance was placed 

when this transaction was entered into. If it is later determined that the prospective lower tier 

participant knowingly rendered an erroneous certification, in addition to other remedies available to 

the Federal Government the department or agency with which this transaction originated may pursue 

available remedies, including suspension and/or debarment. 

3.  The prospective lower tier participant shall provide immediate written notice to the department, 

institution or office to which this proposal is submitted if at any time the prospective lower tier 

participant learns that its certification was erroneous when submitted or had become erroneous by 

reason of changed circumstances. 

4.  The terms covered transaction, debarred, suspended, ineligible, lower tier covered transaction, 

participant, person, primary covered transaction, principal, proposal, and voluntarily excluded, as 

used in this clause, have the meaning set out in the Definitions and Coverage sections of rules 

implementing Executive Order 12549. You may contact the person to which this proposal is 

submitted for assistance in obtaining a copy of those regulations. 

5.  The prospective lower tier participant agrees by submitting this proposal that, should the proposed 

covered transaction be entered into, it shall not knowingly enter into any lower tier covered 

transaction with a person who is proposed for debarment under the applicable CFR, debarred, 

suspended, declared ineligible, or voluntarily excluded from participation in this covered transaction, 

unless authorized by the department or agency with which this transaction originated.  

6.  The prospective lower tier participant further agrees by submitting this proposal that it will include 

this clause titled “Certification Regarding Debarment, Suspension, Ineligibility and Voluntary 

Exclusion-Lower Tier Covered Transaction,” without modification, in all lower tier covered 

transactions and in all solicitations for lower tier covered transactions. 

7.   A participant in a covered transaction may rely upon a certification of a prospective participant in a 

lower tier covered transaction that it is not proposed for debarment under applicable CFR, debarred, 

suspended, ineligible, or voluntarily excluded from covered transactions, unless it knows that the 
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certification is erroneous. A participant may decide the method and frequency by which it determines 

the eligibility of its principals. Each participant may, but is not required to, check the List of Parties 

Excluded from Federal Procurement and Non-procurement Programs. 

8.   Nothing contained in the foregoing shall be construed to require establishment of a system of records 

in order to render in good faith the certification required by this clause. The knowledge and 

information of a participant is not required to exceed that which is normally possessed by a prudent 

person in the ordinary course of business activity. 

9.  Except for transactions authorized under paragraph 5 of these instructions, if a participant in a 

covered transaction knowingly enters into a lower tier covered transaction with a person who is 

proposed for debarment under applicable CFR, suspended, debarred, ineligible, or voluntarily 

excluded from participation in this transaction, in addition to other remedies available to the Federal 

Government, the department or agency with which this transaction originated may pursue available 

remedies, including suspension and/or debarment. 

 

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion—Lower 

Tier Covered Transaction  

The prospective lower tier participant certifies, by submission of this proposal or contract, that 

neither it nor its principals is presently debarred, suspended, proposed for debarment, declared 

ineligible, or voluntarily excluded from participation in this transaction by any Federal 

department or agency.  Where the prospective lower tier participant is unable to certify to any of 

the statements in this certification, such prospective participant shall attach an explanation to this 

form. 

 

____________________________________________ _________________________________ 

SIGNATURE DATE 

 

____________________________________________ _________________________________ 

PRINTED NAME OF SIGNATURE TITLE 
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ATTACHMENT E 

FFATA FORM 

Subrecipient Agency:       Date Completed:        

Grant and Year:        Agreement Number:        

Completed by:      __________________________               _________________________           _________________________ 

                                                 Name                                                        Title                                                       Telephone 

STEP 1 

Is your grant agreement less than $25,000? 

YES  

 

STOP, no further analysis 

needed, GO to Step 6 

NO  

 
GO to Step 2 

STEP 2 

In your preceding fiscal year, did your organization 

receive 80% or more of its annual gross revenues 

from federal funding?  

YES 

 

GO to STEP 3 
NO 

 

STOP, no further 

analysis needed, GO to 

Step 6 

STEP 3 

In your preceding fiscal year, did your organization 

receive $25,000,000 or more in federal funding?  

YES 

 

GO to STEP 4 
NO  

 

STOP, no further 

analysis needed, GO to 

Step 6 

STEP 4 

Does the public have access to information about the 

total compensation* of senior executives in your 

organization?  

YES 

 

STOP, no further analysis 

needed, GO to step 6 

NO  

 
GO to STEP 5 

STEP 5 

Executive #1 
Name:         

Total Compensation amount:  $       

Executive #2 
Name:         

Total Compensation amount:  $       

Executive #3 
Name:         

Total Compensation amount:  $       

Executive #4 
Name:         

Total Compensation amount:  $       

Executive #5 
Name:         

Total Compensation amount: $        

STEP 6 

If your organization does not meet these criteria, specifically identify below each criteria that is not met for your organization: For 

Example: "Our organization received less than $25,000." 
 

 

 

 
 

Signature: _____________________________________________ Date:          
 

* Total compensation refers to:  

• Salary and bonuses 

• Awards of stock, stock options, and stock appreciation rights 

• Other compensation including, but not limited to, severance 
and termination payments  

• Life insurance value paid on behalf of the employee 
* Additional Resources: 

http://www.whitehouse.gov/omb/open 

http://www.hrsa.gov/grants/ffata.html 

http://www.gpo.gov/fdsys/pkg/FR-2010-09-14/pdf/2010-

22705.pdf 

http://www.grants.gov/ 

 

http://www.whitehouse.gov/omb/open
http://www.hrsa.gov/grants/ffata.html
http://www.gpo.gov/fdsys/pkg/FR-2010-09-14/pdf/2010-22705.pdf
http://www.gpo.gov/fdsys/pkg/FR-2010-09-14/pdf/2010-22705.pdf
http://www.grants.gov/
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ATTACHMENT F 

RESTRICTIONS AND CERTIFICATIONS REGARDING NON-DISCLOSURE 

AGREEMENTS 

October 1, 2021 through September 30, 2025 

No Grantee or subcontractor under this Agreement, or entity that receives a contract or subcontract with 

any funds under this grant, may require any employee or contractor to sign an internal confidentiality 

agreement or statement that prohibits or otherwise restricts, or purports to prohibit or restrict, the 

reporting (in accordance with law) of waste, fraud, or abuse to an investigative or law enforcement 

representative of a federal department or agency authorized to receive such information. 

The foregoing is not intended, and shall not be understood by the agency making this Agreement, to 

contravene requirements applicable to Standard Form 312 (which relates to classified information), 

Form 4414 (which relates to sensitive compartmented information), or any other form issued by a federal 

department or agency governing the nondisclosure of classified information. 

1. In accepting this Agreement, the CITY: 

• Represents that it neither requires nor has required internal confidentiality agreements or 

statements from employees or contractors that currently prohibit or otherwise currently 

restrict (or purport to prohibit or restrict) employees or contractors from reporting waste, 

fraud, or abuse as described above; and 

• Certifies that, if it learns or is notified that it is or has been requiring its employees or 

contractors to execute agreements or statements that prohibit or otherwise restrict (or purport 

to prohibit or restrict), reporting of waste, fraud, or abuse as described above, it will 

immediately stop any further obligations of fund funds, will provide prompt written 

notification to the agency making this grant, and will resume (or permit resumption of) such 

obligations only if expressly authorized to do so by that agency. 

2. If the CITY does or is authorized to make subcontracts or contracts under this Agreement: 

It represents that: 

• It has determined that no other entity that the GRANTEE’s application proposes may or 

will receive grant funds (whether through a subgrant, contract, or subcontractor) either 

requires or has required internal confidentiality agreements or statements from employees 

or contractors that currently prohibit or otherwise currently restrict (or purport to prohibit or 

restrict) employees or contractors from reporting waste, fraud, or abuse as described above; 

and 

• It has made appropriate inquiry, or otherwise has an adequate factual basis, to support this 

representation; and 

• It certifies that, if it learns or is notified that any subgrantee, contractor, or subcontractor 

entity that received funds under this grant is or has been requiring its employees or contractors 

to execute agreements or statements that prohibit or otherwise restrict (or purport to prohibit 

or restrict), reporting of waste, fraud, or abuse as described above, it will immediately stop 

any  further obligations of grant funds to or by that entity, will provide prompt written 
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notification to the agency making this grant, and will resume (or permit resumption of) such 

obligations only if expressly authorized to do so by that agency. 

 

____________________________________________________________________________ 

Agency Name 

 

____________________________________________________________________________ 

Name of Authorized Official     Title 

 

____________________________________________________________________________ 

Signature of Authorized Official    Date 
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ATTACHMENT G 

NATIONAL ENVIRONMENTAL POLICY ACT (NEPA) 

 

The following information is required from each federal grant recipient. The CITY understands 

and agrees that complying with NEPA may require the preparation of an Environmental 

Assessment and/or Environmental Impact Statement, as directed by BJA. The CITY further 

understands and agrees to the requirements for implementation of a Mitigation Plan, as detailed at 

https://bja.gov/Funding/nepa.html, for programs relating to methamphetamine laboratory 

operations. 

 

Application of This Condition to the CITY’s Existing Program or Activities: For any Grantee or 

its subcontractors existing programs or activities that will be funded by this Agreement, the CITY, 

upon specific request from the COUNTY or BJA, agrees to cooperate with BJA in any preparation 

by BJA of a national or program environmental assessment of that funded program or activity. 

 

The CITY agrees to first determine if any of the below listed activities will be funded by the project 

funds. Prior to obligating funds for the purpose of any of the below listed activities, the CITY 

agrees to contact the COUNTY’s representative who will contact the BJA for approval.   
 
Please check one of the blanks to the left of each item below to indicate whether or not the activity 

described is being undertaken to support or facilitate the federally funded activity by the grant 

recipient or any other party. 
 
 

 Yes 

Activity N/A 
 
         1. New Construction 
 

    2. Minor renovation or remodeling of a property either: 

          a. listed on or eligible for listing on the National Register of Historical Places; 

or 

          b. located in an environmentally or historically sensitive area, including 

properties located within a 100-year flood plain, a wetland, or habitat for 

endangered species. 
 

    3. A renovation, lease, or any proposed use of a building or facility that will either: 

          a. result in a change in its basic prior use (between industrial, office, 

residential, etc.); or 

          b. significantly change its size (total structure, not program’s portion thereof). 
 

4. Implementation of a new program involving use of chemicals other than      

chemicals that are: 

          a. purchased as an incidental component of the funded activity; or 

          b. traditionally used, for example, in office, household, recreational, or 

educational environments. 
 

         5.  Implementation of a program relating to clandestine methamphetamine 

laboratory operations, including the identification, seizure, or closure of 

clandestine methamphetamine laboratories.  

 

 

https://bja.gov/Funding/nepa.html
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If any item above is checked, a clarification of the activity may be requested. 
 

Response is made related to the following Justice Assistance Grant funded program/project: 
 

Project:  ______________________________________________________________________ 
 

Certificate Valid Through (max of 2 years) __________________________________________ 
 

Signature:  __________________________________ Date:  ___________________________ 
 

Printed Name:  _______________________________ Title:  ___________________________ 
 

Representing:    
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ATTACHMENT H 

ACKNOWLEDGEMENT OF ALLOWABLE AND UNALLOWABLE COSTS 

ALLOWABLE COSTS 

Allowable uses of federal grant funds include, but are not limited to, the following as they relate 

to the coordination and implementation of activities performed under the goal(s), objectives, and 

activities of the grant as described in Attachments A and B of the Agreement, including: 

• Operating costs, including: 

o Approved costs of personnel (salaries and benefits, and/or overtime). 

o Overtime 

o Costs reflected in the project budget proposal (such as training fees, printing, supplies, or 

contractual services). 

• Procurement and installation of equipment (limitations may apply for high dollar items) 

• Space and utilities, to the extent utilized for the approved project. 

• Travel, per diem, and lodging at the federally approved rates. 

• Printing and duplication of written and visual materials. 

UNALLOWABLE COSTS 

Unallowable uses of federal grant funds include: 

• Body armor/protective vests 

• Vehicles, vessels, and aircraft 

• Construction 

• Land acquisition 

• Automatic and military grade weapons 

• Victim compensation (direct payment) 

• Losses arising from uncollected accounts 

• Contributions to a contingency reserve 

• Contributions or donations 

• Entertainment 

• Fines and penalties 

• Interest and other financial costs 

• Food, beverages or other refreshments for meetings, conferences or training (prohibition does 

not include standard per diem when otherwise authorized) 

• Consultant Fees (above a reasonable and consistent rate for similar services, and/or above $650 

for an eight-hour day—excluding travel and per diem) 

The undersigned agrees to the above requirements. 

 

Certificate Valid Through (max of 2 years) __________________________________________ 
 

Signature:  __________________________________ Date:  ___________________________ 
 

Printed Name:  _______________________________ Title:  ___________________________ 
 

Agency:    
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ATTACHMENT I 

CERTIFICATION FORM 

Compliance with the Equal Employment Opportunity Plan (EEOP) Requirements 
Please read carefully the Instructions (see below) and then complete Section A or Section B or Section C, not all three. If recipient 
completes Section A or C and sub-grants a single award over $500,000, in addition, please complete Section D. 
 

Recipient’s Name:        

Address:        

Is agency a: □ Direct or □ Sub recipient of OJP, OVW or COPS funding? Law Enforcement Agency? □ Yes □ No 

DUNS Number:        Vendor Number (only if direct recipient)         b

e
r 

(

o
n

l

y 

i
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d
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e

c
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i
e

n

t
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Name and Title of Contact Person:       

Telephone Number:        E-Mail Address:         

Section A—Declaration Claiming Complete Exemption from the EEOP Requirement 
Please check all the following boxes that apply.  

□ Less than fifty employees. □ Indian Tribe □ Medical Institution. 
□ Nonprofit Organization □ Educational Institution □ Receiving a single award(s) less than $25,000. 

I,                                                                                                                                                     [responsible official], certify that  

                                                                                                                  [recipient] is not required to prepare an EEOP for the reason(s) 

checked above, pursuant to 28 C.F.R § 42.302.I further certify that                                                            [recipient] will comply with 

applicable federal civil rights laws that prohibit discrimination in employment and in the delivery of services. 

  If recipient sub-grants a single award over $500,000, in addition, please complete Section D 

                                                                                                                                                                                           
Print or Type Name and Title Signature Date 

Section B—Declaration Claiming Exemption from the EEOP Submission Requirement and Certifying That an 

EEOP Is on File for Review 
If a recipient agency has fifty or more employees and is receiving a single award or, subaward, of $25,000 or more, but less than $500,000, then 

the recipient agency does not have to submit an EEOP to the OCR for review as long as it certifies the following (42 C.F.R § 42.305): 

I,                                                                                                                                                 [responsible official], certify that 

                                                                 [recipient], which has fifty or more employees and is receiving a single award of $25,000 
or more, but less than $500,000, has formulated an EEOP in accordance with 28 CFR pt. 42, subpt. E.  I further certify that within 

the last twenty-four months, the proper authority has formulated and signed into effect the EEOP and, as required by applicable 

federal law, it is available for review by the public, employees, the appropriate state planning agency, and the Office for Civil 

Rights, Office of Justice Programs, U.S. Department of Justice.  The EEOP is on file at the following office:  

                                                                                                                                                                                                      
[organization], 
                                                                                                                                                                                                      
[address]. 

                                                                                                                                                                                                         
  Print or Type Name and Title Signature Date 
 
 
 
 

 
 
 
 
 
 
 
  

Section C—Declaration Stating that an EEOP Short Form Has Been Submitted to the Office for Civil Rights for 

Review 
If a recipient agency has fifty or more employees and is receiving a single award, or subaward, of $500,000 or more, then the recipient agency 
must send an EEOP Short Form to the OCR for review. 

I,                                                                                                                                             [responsible official], certify that                                                                                            

[recipient], which has fifty or more employees and is receiving a single award of $500,000 or more, has formulated an EEOP in 

accordance with 28 CFR pt. 42, subpt. E, and sent it for review on                                                     [date] to the Office for Civil 

Rights, Office of Justice Programs, U.S. Department of Justice. 

   If recipient sub-grants a single award over $500,000, in addition, please complete Section D. 

                                                                                                                                                                                                                 
Print or Type Name and Title                                         Signature                                                                                       Date 
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ATTACHMENT J 

CCR REGISTRATION OF SUB-RECIPIENT UEI NUMBERS 

 

The CITY must comply with applicable requirements regarding the System for Award 

Management (SAM), currently accessible at http://www.sam.gov. This includes applicable 

requirements regarding registration with SAM, as well as maintaining the currency of information 

in SAM. 

The CITY also must comply with applicable restrictions on subawards (“subgrants”) to first-tier 

subrecipients (first-tier “subgrantees”), including restrictions on subawards to entities that do not 

acquire and provide (to the CITY) the unique entity identifier required for SAM registration. 

The details of the CITY’s obligations related to SAM and to unique entity identifiers are posted 

on the OJP web site at https://ojp.gov/funding/Explore/SAM.htm (Award condition: System for 

Award Management (SAM) and Universal Identifier Requirements), and are incorporated by 

reference here. 

This condition does not apply to an award to an individual who received the award as a natural 

person (i.e. unrelated to any business or non-profit organization that he or she may own or operate 

in his or her name). 

Failure to maintain a valid UEI and SAM registry in the CCR system prohibits disbursement of 

federal funds to that agency, effective the date of the registrations lapse. Equally renewed 

registration clears this prohibition effective the date of the renewed registration. 

 

http://www.sam.gov/
https://ojp.gov/funding/Explore/SAM.htm
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A. FEDERALLY-MANDATED ACTIVITIES: EQUAL OPPORTUNITY PROGRAM 

1.  EEOP total exemption criteria: Yes No N/A Comments 

  a. Recipient agency (total agency/jurisdiction, not just applying component) has 

less than 50 employees 
         

  b. Recipient agency is an educational institution          

  c. Recipient agency is an Indian Tribe          

  d. Recipient agency is a medical institution          

  e. Recipient agency is a non-profit organization          

  f. Recipient agency’s award is less than $25,000          

 Totally Exempt?  Is any complete exemption factor above (1a. thru 1f.) a 

“Yes”? In comments enter “EEOP Total Exemption” or “ EEOP Required” 
         

2.  If totally EEOP exempt recipient agency has certified it is so exempt and that it 

will comply with applicable Federal civil rights laws that prohibit discrimination 

in employment and in the delivery of services 

         

 Not Totally Exempt: 

3.  If the award is for $500,000 or more, EEOP submission made to the USDOJ 

Office of Civil Rights   
         

4.  Was the EEOP submitted to DOJ          

5.  Approval and Expiration dates    Effective Date:         Expiration Date:       

6.  EEOP is available for review           

7.  If the award is for less than $500,000 EEOP Certification Form has been 

submitted to DOJ?  
         

8.  EEOP has been formulated and signed into effect within the past two (2) years           

 Generic Civil Rights Compliance (Non-EEOP): 

9.  How does the agency notify program participants and beneficiaries that it 

does not discriminate on the basis of race, color, national origin, religion, sex, 

disability, and age in the delivery of services (e.g. posters, inclusion in 

brochures or other program materials, etc.)? 

 

 

 

 

 

 
 

 

 Job Announcements       Web Site 

 Posters     

 Other (specify):       

10.  How does the agency notify employees that it does not discriminate on the basis 

of race, color, national origin, religion, sex, and disability in employment 

practices (e.g. posters, dissemination of relevant orders or policies, inclusion in 
recruitment materials, etc.) 

   

 Job Announcement      Orientation Training 

 Web Site                      Refresher Training 

 Posters                         Employee Handbook 

 Other (specify):       
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  Yes No N/A Comments 

11.  Does the agency have written policies or procedures in place for notifying 

program beneficiaries how to file complaints alleging discrimination by the 
agency with PG&R and the USDOJ Office for Civil Rights? Explain  

         

12.  Grievance Procedures – Notification – Training - Point of Contact 

  a. Adopted grievance procedures that incorporate due process standards and 
provide for the prompt and equitable resolution of complaints alleging a 

violation of the DOJ regulations implementing Section 504 of the Rehabilitation 

Act of 1973, found at 28 CFR Part 42, Subpart G, which prohibit discrimination 
on the basis of a disability in employment practices and the delivery of services 

   

 Policy & Procedures      Web Site or Intranet 

 Employee Handbook    

 Collective Bargaining Agreement 

 Other (specify): 

  b. Designated a person to coordinate compliance with the prohibitions against 

disability discrimination contained in 28 CFR Part 42, Subpart G (Who). 
   Designee’s Title:       

  c. Notified participants, beneficiaries, employees, applicants, and others that the 
agency does not discriminate on the basis of disability (How). 

   

 Job Announcement        Orientation Training 

 Web Site                        Refresher Training 

 Posters                           Employee Handbook 

 Other (specify):      

  d. Does the agency conduct any training for its employees on the requirements 

under federal civil rights laws - Explain    

 Orientation Training     Supervisor’s Training 

 Refresher Training (type):       

 Other (specify):       

 Limited English Proficiency Jurisdiction in general Law Enforcement 

13.  Steps has the agency taken to provide meaningful access to its programs and 
activities to persons who have limited English proficiency (LEP)  

   

 
Assessed LEP population & critical 

services   
 

 Hiring LEP language proficient speakers    

 Training personnel in LEP languages          

 
Coordinating for LEP speakers in 

advance 
 

 LEP speakers called upon contact              

 Language Line used                                     

 
Corresponding common phrase (crib) 

sheets     
 

14.  Limited English Proficiency (LEP) – Written policy on providing language 
access to services (Not a requirement, a question)     Jurisdiction in general    Law Enforcement 

  Yes No N/A Comments 
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15. Education Program or Activity operated by the agency, has the agency taken the following actions: 

  a. Adopted grievance procedures that incorporate due process standards and 

provide for the prompt and equitable resolution of complaints alleging a 

violation of the DOJ regulations implementing Title IX of the Education 
Amendments of 1972, found at 28 CFR Part 54, which prohibit discrimination 

on the basis of sex? 

         

  b. Designated a person to coordinate compliance with the prohibitions against sex 

discrimination contained in 28 CFR Part 54? (Who) 
   Designee’s Title:       

  c. Notified applicants for admission and employment, employees, students, 

parents, and others that the agency does not discriminate on the basis of sex in 

its educational programs or activities? 

         

16. Religious Activities, if conducted as part of its program or services: 

  a. Provide services to everyone regardless of religion or religious belief               

  b. Ensure that it does not use federal funds to conduct inherently religious 

activities, such as prayer, religious instruction, or proselytization, and that such 

activities are kept separate in time or place from federally‐funded activities 

         

  c. Ensure that participation in religious activities is voluntary for beneficiaries of 

federally funded programs 
         

17. Finding/Rulings 

  a. Has the contractor, or its subcontractors/formal participants, had any formal 

findings or rulings against it or its key officers regarding Equal Opportunity 

(grounds of race, color, religion, national origin, or sex), within the last two 

years? – Explain if Yes 

         

  b. Was DOJ (or Task Force Lead agency) and USDOJ Office of Civil Rights 

promptly notified of any finding?  
         

  c. Corrective action, as negotiated or directed, been implemented?          

18. In accordance with the Federal Civil Rights Compliance Checklist, incorporated 

in this section of the monitoring tool, does the agency appear to be in full 

compliance with federal law and regulation 

         

B. DRUG-FREE WORKPLACE Yes No N/A Comments 

19. Does the agency have a Drug-Free Workplace policy in place?           

20. Who administers the Drug-Free Workplace Program?     Office or Position Title:       

  Yes No N/A Comments 
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21. Do the provisions include: 

• Counseling          ●     Rehabilitation          ●     Employee Assistance 
         

22. Do violations result in: 

• Termination         ●     Penalties                 ●     Rehabilitation 
         

23. Has any employee of the contractor, or its subcontractors/formal participants, 

been convicted of a criminal drug offense on the job or premises, within the last 

two years?   

         

24. Was DOJ (or Task Force lead agency) notified promptly (within 5 days, BJA 

within 10 days of the conviction)?   
         

25. Was appropriate personnel action taken within 30 days?          

C. CONFLICT OF INTEREST 

26. Has any allegation or finding of Conflict of Interest been made against any 

employee or official of the contractor, or its subcontractors/formal participants, 

in relation to the grant within the last two years?  

(Limit response to project’s personnel, supervisors and policy chain) 

         

27. Was DOJ (or Task Force lead agency) notified promptly (within 30 days; if 

actively investigated, after conclusion of the investigation)? 
         

28. Describe the allegation or finding          

 

Certification:  The undersigned certifies that the above is a true representation of the Civil Rights and other issues covered by this checklist 

for       (responding City, County, or Tribal jurisdiction): 

 

_________________________________                 ____________                         __________________________________         ___________ 

Signature (of Human Resources/Personnel Respondent)     Date       Signature (of grant activity coordinator (items 13, 14, 17 & 23-27)            Date 

 

__________________________________________________________                            ______________________________________________________ 

Printed Name & Title of Respondent                                                                                     Printed Name & Title of Respondent 

NOTE: Project coordinator/liaison for the grant supported activity (right signature block) should respond to questions with color accented line numbers (13, 14, 

17, and 23-27) as in some jurisdictions these events are not consistently reported to Human Resources/Personnel. 



Committee Agenda Sheet
Finance and Administration Committee 

Submitting Department Spokane Police Department 

Contact Name & Phone Justin Lundgren 625-4115
Contact Email jclundgren@spokanepolice.org
Council Sponsor(s) Councilmembers Kinnear & Stratton

Select Agenda Item Type  Consent   Discussion Time Requested: __________
Agenda Item Name Joint application MOU with Spokane County on JAG22 grant program
Summary (Background) Each year, the Department of Justice Solicits Grant applications for 

the Edward Byrne Memorial Justice Assistance Grant (JAG) Program.  
The County and City act as Disparate Jurisdictions and must share the 
monies.  In 2011, the City and County entered into the MOU OPR 
2011-0729 on how to apply and split the money each year.  The 
monies are to be split equally, and the fiscal agent of the grant is 
allowed an additional 10% of the joint money.

The Spokane Police Department in collaboration with the Spokane 
County Sheriff’s Office wishes to submit a request for funding for a 
joint proposal under the Edward Byrne Memorial Justice Assistance 
Grant (JAG) Program.  A grant application will be submitted in total 
for $180,880, which will be split as follows: City - $81,396 and County 
- $99,484.

Proposed Council Action & 
Date:

Approval of MOU between Spokane County & City of Spokane in 
regards to a joint JAG22 grant application

Fiscal Impact:           
Total Cost: $81,396
Approved in current year budget? Yes No N/A

Funding Source One-time Recurring
Specify funding source: Dept. of Justice Edward Byrne Memorical grant

Expense Occurrence One-time Recurring

Other budget impacts: (revenue generating, match requirements, etc.)
Operations Impacts
What impacts would the proposal have on historically excluded communities?

N/A
How will data be collected, analyzed, and reported concerning the effect of the program/policy by 
racial, ethnic, gender identity, national origin, income level, disability, sexual orientation, or other 
existing disparities?

N/A
How will data be collected regarding the effectiveness of this program, policy or product to ensure it 
is the right solution?

N/A
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Describe how this proposal aligns with current City Policies, including the Comprehensive Plan, 
Sustainability Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council 
Resolutions, and others?

N/A



Date Rec’d 11/1/2023

Clerk’s File # OPR 2023-1212
Agenda Sheet for City Council Meeting of:
11/20/2023 

Renews #
Submitting Dept POLICE Cross Ref # OPR 2023-1000

Contact Name/Phone JUSTIN LUNDGREN  625-4115 Project # ORD C36463

Contact E-Mail JCLUNDGREN@SPOKANEPOLICE.ORG Bid #
Agenda Item Type Contract Item Requisition #
Agenda Item Name 1620-FY23 JAG GRANT AWARD

Agenda Wording
Acceptance 2023 BJA FY23 Edward Byrne Memorial Justice Assistance (JAG) in the amount of $214,815.

Summary (Background)
In September, 2023, the City of Spokane Police Department filed a joint application with Spokane County. The 
application was successfully approved and grant funds awarded. Total award - $214,815 of which $96,667 will 
be subawarded to Spokane County. Grant ID#15PBJA-23-GG-03916-JAGX CFDA#16.738. Period of performance 
10/1/2022 to 09/30/2026.

Lease? NO Grant related? YES Public Works?      NO
Fiscal Impact Budget Account
Revenue $ 214,815 # 1620-91818-99999-33116-99999
Expense $ 214,815 # 1620-91818-21250-VARIOUS
Select $ # 
Select $ # 
Approvals Council Notifications
Dept Head MEIDL, CRAIG Study Session\Other Finance 09/18/2023
Division Director MEIDL, CRAIG Council Sponsor Council President Kinnear
Finance SCHMITT, KEVIN Distribution List
Legal PICCOLO, MIKE spdfinance@spokanecity.org
For the Mayor JONES, GARRETT
Additional Approvals
Purchasing
ACCOUNTING - 
GRANTS

MURRAY, MICHELLE



Department of Justice (DOJ)

Office of Justice Programs

Bureau of Justice Assistance  
  

 

Washington, D.C. 20531

  
Name and Address of Recipient:                SPOKANE, CITY OF 
  808 W SPOKANE FALLS BLVD 
   
City, State and Zip: SPOKANE, WA 99201  
   
Recipient UEI: PDNCLY8MYJN3 

Project Title: JAG FY2023 - City of
Spokane, City of Spokane Valley, and
Spokane County Enhancement and
Expansion of Law Enforcement and
Prosecution Programs 

Award Number: 15PBJA-23-GG-03916-JAGX

Solicitation Title: BJA FY 23 Edward Byrne Memorial Justice Assistance Grant (JAG) Program - Local Solicitation 

Federal Award Amount: $214,815.00   Federal Award Date: 9/25/23 

Awarding Agency:   Office of Justice Programs
Bureau of Justice Assistance  

Funding Instrument Type: Grant              

Opportunity Category: D
Assistance Listing:
16.738 - Edward Byrne Memorial Justice Assistance Grant Program

Project Period Start Date: 10/1/22  Project Period End Date: 9/30/26 

Budget Period Start Date: 10/1/22  Budget Period End Date: 9/30/26 

Project Description:

The disparate jurisdictions of Spokane County, City of Spokane, and City of Spokane Valley will use
JAG funds to support prosecution and procurement of equipment. Specifically, Spokane County will
use JAG funds to supporting the salary and benefits of critical administrative prosecution staff who
assist the Spokane County prosecutors. Spokane County will further enhance Spokane County
Sheriff’s Office (SCSO) deputies’ safety and capacity through the purchase of equipment; and
enhancement of Spokane Valley Police Department (SVPD) officers’ safety and capacity through the
purchase of equipment. City of Spokane will purchase equipment and vehicles that will enhance officer
safety and capacity.  
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Award Letter

September 25, 2023  

Dear Justin Lundgren,
 
On behalf of Attorney General Merrick B. Garland, it is my pleasure to inform you the Office of Justice Programs
(OJP) has approved the application submitted by  SPOKANE, CITY OF  for an award under the funding opportunity
entitled 2023 BJA FY 23 Edward Byrne Memorial Justice Assistance Grant (JAG) Program - Local Solicitation. The
approved award amount is $214,815.
Review the Award Instrument below carefully and familiarize yourself with all conditions and requirements before
accepting your award. The Award Instrument includes the Award Offer (Award Information, Project Information,
Financial Information, and Award Conditions) and Award Acceptance. For COPS Office and OVW funding the Award
Offer also includes any Other Award Documents. 

Please note that award requirements include not only the conditions and limitations set forth in the Award Offer, but
also compliance with assurances and certifications that relate to conduct during the period of performance for the
award. These requirements encompass financial, administrative, and programmatic matters, as well as other important
matters (e.g., specific restrictions on use of funds). Therefore, all key staff should receive the award conditions, the
assurances and certifications, and the application as approved by OJP, so that they understand the award
requirements. Information on all pertinent award requirements also must be provided to any subrecipient of the award.
 

Should you accept the award and then fail to comply with an award requirement, DOJ will pursue appropriate remedies
for non-compliance, which may include termination of the award and/or a requirement to repay award funds.

Prior to accepting the award, your Entity Administrator must assign a Financial Manager, Grant Award Administrator,
and Authorized Representative(s) in the Justice Grants System (JustGrants). The Entity Administrator will need to
ensure the assigned Authorized Representative(s) is current and has the legal authority to accept awards and bind the
entity to the award terms and conditions. To accept the award, the Authorized Representative(s) must accept all parts
of the Award Offer in the Justice Grants System (JustGrants), including by executing the required declaration and
certification, within 45 days from the award date.

To access your funds, you will need to enroll in the Automated Standard Application for Payments (ASAP) system, if
you haven’t already completed the enrollment process in ASAP. The Entity Administrator should have already received
an email from ASAP to initiate this process. 

Congratulations, and we look forward to working with you.

Maureen Henneberg
Deputy Assistant Attorney General  
Office for Civil Rights Notice for All Recipients

The Office for Civil Rights (OCR), Office of Justice Programs (OJP), U.S. Department of Justice (DOJ) has been
delegated the responsibility for ensuring that recipients of federal financial assistance from the OJP, the Office of
Community Oriented Policing Services (COPS), and the Office on Violence Against Women (OVW) are not engaged in
discrimination prohibited by law. Several federal civil rights laws, such as Title VI of the Civil Rights Act of 1964 and
Section 504 of the Rehabilitation Act of 1973, require recipients of federal financial assistance to give assurances that
they will comply with those laws. Taken together, these civil rights laws prohibit recipients of federal financial
assistance from DOJ from discriminating in services and employment because of race, color, national origin, religion,
disability, sex, and, for grants authorized under the Violence Against Women Act, sexual orientation and gender
identity.  Recipients are also prohibited from discriminating in services because of age.  For a complete review of these
civil rights laws and nondiscrimination requirements, in connection with DOJ awards, see https://ojp.gov/funding/
Explore/LegalOverview/CivilRightsRequirements.htm.

Under the delegation of authority, the OCR investigates allegations of discrimination against recipients from individuals,
entities, or groups. In addition, the OCR conducts limited compliance reviews and audits based on regulatory criteria.
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These reviews and audits permit the OCR to evaluate whether recipients of financial assistance from the Department
are providing services in a nondiscriminatory manner to their service population or have employment practices that
meet equal-opportunity standards.
 
If you are a recipient of grant awards under the Omnibus Crime Control and Safe Streets Act or the Juvenile Justice
and Delinquency Prevention Act and your agency is part of a criminal justice system, there are two additional
obligations that may apply in connection with the awards: (1) complying with the regulation relating to Equal
Employment Opportunity Programs (EEOPs); and (2) submitting findings of discrimination to OCR. For additional
information regarding the EEOP requirement, see 28 CFR Part 42, subpart E, and for additional information regarding
requirements when there is an adverse finding, see 28 C.F.R. §§ 42.204(c), .205(c)(5). 

The OCR is available to help you and your organization meet the civil rights requirements that are associated with DOJ
grant funding. If you would like the OCR to assist you in fulfilling your organization's civil rights or nondiscrimination
responsibilities as a recipient of federal financial assistance, please do not hesitate to contact the OCR at
askOCR@ojp.usdoj.gov.
 

Memorandum Regarding NEPA

NEPA Letter Type
OJP - Ongoing NEPA Compliance Incorporated into Further Developmental Stages

NEPA Letter

The Edward Byrne Memorial Justice Assistance Grant Program (JAG) allows states and local governments to support
a broad range of activities to prevent and control crime and to improve the criminal justice system, some of which could
have environmental impacts. All recipients of JAG funding must assist BJA in complying with NEPA and other related
federal environmental impact analyses requirements in the use of grant funds, whether the funds are used directly by
the grantee or by a subgrantee or third party.? Accordingly,?prior to obligating?funds for any of the specified activities,
the grantee must first determine if any of the specified activities will be?funded by the grant.?

The specified activities requiring environmental analysis are:

a. New construction;

b. Any renovation or remodeling of a property located in an environmentally or historically sensitive area, including
properties located within a 100-year flood plain, a wetland, or habitat for endangered species, or a property listed on or
eligible for listing on the National Register of Historic Places;

c.? A renovation, lease, or any proposed use of a building or facility that will either (a) result in a change in its basic
prior use or (b) significantly change its size;

d.? Implementation of a new program involving the use of chemicals other than chemicals that are (a) purchased as an
incidental component of a funded activity and (b) traditionally used, for example, in office, household, recreational, or
education environments; and

e. Implementation of a program relating to clandestine methamphetamine laboratory operations, including the
identification, seizure, or closure of clandestine methamphetamine laboratories.

Complying with NEPA may require the preparation of an Environmental Assessment and/or an Environmental Impact
Statement, as directed by BJA. Further, for programs relating to methamphetamine laboratory operations, the
preparation of a detailed Mitigation Plan will be required. For more information about Mitigation Plan requirements,
please see https://www.bja.gov/Funding/nepa.html.

NEPA Coordinator

First Name
Orbin Middle Name

Last Name
Terry
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Award Information

This award is offered subject to the conditions or limitations set forth in the Award Information, Project
Information, Financial Information, and Award Conditions.

Recipient Information

Recipient Name
SPOKANE, CITY OF

UEI
PDNCLY8MYJN3

Street 1
808 W SPOKANE FALLS BLVD Street 2

City
SPOKANE

State/U.S. Territory
Washington

Zip/Postal Code
99201

Country
United States

County/Parish
 

Province
 

Award Details

Federal Award Date
9/25/23

Award Type
Initial

Award Number
15PBJA-23-GG-03916-JAGX

Supplement Number
00

Federal Award Amount
$214,815.00

Funding Instrument Type
Grant

Assistance Listing
Number

Assistance Listings Program Title

16.738 Edward Byrne Memorial Justice Assistance Grant Program

Statutory Authority

Title I of Public Law 90-351 (generally codified at 34 U.S.C. 10101-10726), including subpart 1 of part E (codified at
34 U.S.C. 10151-10158); see also 28 U.S.C. 530C(a)

[ ]  
I have read and understand the information presented in this section of the Federal Award Instrument.

 

Project Information

This award is offered subject to the conditions or limitations set forth in the Award Information, Project
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Information, Financial Information, and Award Conditions.

Solicitation Title

2023 BJA FY 23 Edward Byrne Memorial Justice
Assistance Grant (JAG) Program - Local Solicitation

Application Number
GRANT13960278

Awarding Agency
OJP

Program Office
BJA

Grant Manager Name
Jeffrey Felten-Green
Phone Number
202-514-8874
E-mail Address
Jeffrey.Felten-Green@usdoj.gov

Project Title
JAG FY2023 - City of Spokane, City of Spokane Valley, and Spokane County Enhancement and Expansion of Law
Enforcement and Prosecution Programs

Performance Period Start

Date
10/01/2022

Performance Period End Date
09/30/2026

Budget Period Start Date
10/01/2022

Budget Period End Date
09/30/2026

Project Description

The disparate jurisdictions of Spokane County, City of Spokane, and City of Spokane Valley will use
JAG funds to support prosecution and procurement of equipment. Specifically, Spokane County will
use JAG funds to supporting the salary and benefits of critical administrative prosecution staff who
assist the Spokane County prosecutors. Spokane County will further enhance Spokane County
Sheriff’s Office (SCSO) deputies’ safety and capacity through the purchase of equipment; and
enhancement of Spokane Valley Police Department (SVPD) officers’ safety and capacity through the
purchase of equipment. City of Spokane will purchase equipment and vehicles that will enhance officer
safety and capacity.

[ ]  
I have read and understand the information presented in this section of the Federal Award Instrument.

 

Financial Information

This award is offered subject to the conditions or limitations set forth in the Award Information, Project
Information, Financial Information, and Award Conditions.

[ ]  
I have read and understand the information presented in this section of the Federal Award Instrument.
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Award Conditions

This award is offered subject to the conditions or limitations set forth in the Award Information, Project
Information, Financial Information, and Award Conditions.

1
Compliance with restrictions on the use of federal funds--prohibited and controlled equipment under OJP awards

Consistent with Executive Order 14074, “Advancing Effective, Accountable Policing and Criminal Justice Practices To
Enhance Public Trust and Public Safety,” OJP has prohibited the use of federal funds under this award for purchases
or transfers of specified equipment by law enforcement agencies. In addition, OJP requires the recipient, and any
subrecipient (“subgrantee”) at any tier, to put in place specified controls prior to using federal funds under this award to
acquire or transfer any property identified on the “controlled equipment” list. The details of the requirement are posted
on the OJP web site at https://www.ojp.gov/funding/explore/prohibited-and-controlled-equipment (Award condition:
Compliance with restrictions on the use of federal funds--prohibited and controlled equipment under OJP awards), and
are incorporated by reference here.

2
Compliance with DOJ regulations pertaining to civil rights and nondiscrimination - 28 C.F.R. Part 54

The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable requirements of 28
C.F.R. Part 54, which relates to nondiscrimination on the basis of sex in certain "education programs."

3
Compliance with 41 U.S.C. 4712 (including prohibitions on reprisal; notice to employees)

The recipient (and any subrecipient at any tier) must comply with, and is subject to, all applicable provisions of 41
U.S.C. 4712, including all applicable provisions that prohibit, under specified circumstances, discrimination against an
employee as reprisal for the employee's disclosure of information related to gross mismanagement of a federal grant, a
gross waste of federal funds, an abuse of authority relating to a federal grant, a substantial and specific danger to
public health or safety, or a violation of law, rule, or regulation related to a federal grant.

The recipient also must inform its employees, in writing (and in the predominant native language of the workforce), of
employee rights and remedies under 41 U.S.C. 4712.

Should a question arise as to the applicability of the provisions of 41 U.S.C. 4712 to this award, the recipient is to
contact the DOJ awarding agency (OJP or OVW, as appropriate) for guidance.

4
Applicability of Part 200 Uniform Requirements

The Uniform Administrative Requirements, Cost Principles, and Audit Requirements in 2 C.F.R. Part 200, as adopted
and supplemented by DOJ in 2 C.F.R. Part 2800 (together, the "Part 200 Uniform Requirements") apply to this FY
2022 award from OJP.

The Part 200 Uniform Requirements were first adopted by DOJ on December 26, 2014. If this FY 2022 award
supplements funds previously awarded by OJP under the same award number (e.g., funds awarded during or before
December 2014), the Part 200 Uniform Requirements apply with respect to all funds under that award number
(regardless of the award date, and regardless of whether derived from the initial award or a supplemental award) that
are obligated on or after the acceptance date of this FY 2022 award.

For more information and resources on the Part 200 Uniform Requirements as they relate to OJP awards and
subawards ("subgrants"), see the OJP website at https://ojp.gov/funding/Part200UniformRequirements.htm.

Record retention and access: Records pertinent to the award that the recipient (and any subrecipient ("subgrantee") at
any tier) must retain -- typically for a period of 3 years from the date of submission of the final expenditure report (SF
425), unless a different retention period applies -- and to which the recipient (and any subrecipient ("subgrantee") at
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any tier) must provide access, include performance measurement information, in addition to the financial records,
supporting documents, statistical records, and other pertinent records indicated at 2 C.F.R. 200.334.

In the event that an award-related question arises from documents or other materials prepared or distributed by OJP
that may appear to conflict with, or differ in some way from, the provisions of the Part 200 Uniform Requirements, the
recipient is to contact OJP promptly for clarification.

5
Compliance with applicable rules regarding approval, planning, and reporting of conferences, meetings, trainings, and
other events

The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable laws, regulations,
policies, and official DOJ guidance (including specific cost limits, prior approval and reporting requirements, where
applicable) governing the use of federal funds for expenses related to conferences (as that term is defined by DOJ),
including the provision of food and/or beverages at such conferences, and costs of attendance at such conferences.

Information on the pertinent DOJ definition of conferences and the rules applicable to this award appears in the DOJ
Grants Financial Guide (currently, as section 3.10 of "Postaward Requirements" in the "DOJ Grants Financial Guide").

6
Requirement for data on performance and effectiveness under the award

The recipient must collect and maintain data that measure the performance and effectiveness of work under this
award. The data must be provided to OJP in the manner (including within the timeframes) specified by OJP in the
program solicitation or other applicable written guidance. Data collection supports compliance with the Government
Performance and Results Act (GPRA) and the GPRA Modernization Act of 2010, and other applicable laws.

7
Compliance with DOJ Grants Financial Guide

References to the DOJ Grants Financial Guide are to the DOJ Grants Financial Guide as posted on the OJP website
(currently, the "DOJ Grants Financial Guide" available at https://ojp.gov/financialguide/DOJ/index.htm), including any
updated version that may be posted during the period of performance. The recipient agrees to comply with the DOJ
Grants Financial Guide.

8
Compliance with general appropriations-law restrictions on the use of federal funds (FY 2022)

The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable restrictions on the use of
federal funds set out in federal appropriations statutes. Pertinent restrictions, including from various "general
provisions" in the Consolidated Appropriations Act, 2022, are set out at https://www.ojp.gov/funding/Explore/
FY22AppropriationsRestrictions.htm, and are incorporated by reference here.

Should a question arise as to whether a particular use of federal funds by a recipient (or a subrecipient) would or might
fall within the scope of an appropriations-law restriction, the recipient is to contact OJP for guidance, and may not
proceed without the express prior written approval of OJP.

9
Compliance with DOJ regulations pertaining to civil rights and nondiscrimination - 28 C.F.R. Part 38

The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable requirements of 28
C.F.R. Part 38 (as may be applicable from time to time), specifically including any applicable requirements regarding
written notice to program beneficiaries and prospective program beneficiaries.

Currently, among other things, 28 C.F.R. Part 38 includes rules that prohibit specific forms of discrimination on the
basis of religion, a religious belief, a refusal to hold a religious belief, or refusal to attend or participate in a religious
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practice. Part 38, currently, also sets out rules and requirements that pertain to recipient and subrecipient
("subgrantee") organizations that engage in or conduct explicitly religious activities, as well as rules and requirements
that pertain to recipients and subrecipients that are faith-based or religious organizations.

The text of 28 C.F.R. Part 38 is available via the Electronic Code of Federal Regulations (currently accessible at https:/
/www.ecfr.gov/cgi-bin/ECFR?page=browse), by browsing to Title 28-Judicial Administration, Chapter 1, Part 38, under
e-CFR "current" data.

10
Effect of failure to address audit issues

The recipient understands and agrees that the DOJ awarding agency (OJP or OVW, as appropriate) may withhold
award funds, or may impose other related requirements, if (as determined by the DOJ awarding agency) the recipient
does not satisfactorily and promptly address outstanding issues from audits required by the Part 200 Uniform
Requirements (or by the terms of this award), or other outstanding issues that arise in connection with audits,
investigations, or reviews of DOJ awards.

11
Requirements of the award; remedies for non-compliance or for materially false statements

The conditions of this award are material requirements of the award. Compliance with any assurances or certifications
submitted by or on behalf of the recipient that relate to conduct during the period of performance also is a material
requirement of this award.

Limited Exceptions. In certain special circumstances, the U.S. Department of Justice ("DOJ") may determine that it will
not enforce, or enforce only in part, one or more requirements otherwise applicable to the award. Any such exceptions
regarding enforcement, including any such exceptions made during the period of performance, are (or will be during
the period of performance) set out through the Office of Justice Programs ("OJP") webpage entitled "Legal Notices:
Special circumstances as to particular award conditions" (ojp.gov/funding/Explore/LegalNotices-AwardReqts.htm), and
incorporated by reference into the award.

By signing and accepting this award on behalf of the recipient, the authorized recipient official accepts all material
requirements of the award, and specifically adopts, as if personally executed by the authorized recipient official, all
assurances or certifications submitted by or on behalf of the recipient that relate to conduct during the period of
performance.

Failure to comply with one or more award requirements -- whether a condition set out in full below, a condition
incorporated by reference below, or an assurance or certification related to conduct during the award period -- may
result in OJP taking appropriate action with respect to the recipient and the award. Among other things, the OJP may
withhold award funds, disallow costs, or suspend or terminate the award. DOJ, including OJP, also may take other
legal action as appropriate.

Any materially false, fictitious, or fraudulent statement to the federal government related to this award (or concealment
or omission of a material fact) may be the subject of criminal prosecution (including under 18 U.S.C. 1001 and/or 1621,
and/or 34 U.S.C. 10271-10273), and also may lead to imposition of civil penalties and administrative remedies for false
claims or otherwise (including under 31 U.S.C. 3729-3730 and 3801-3812).

Should any provision of a requirement of this award be held to be invalid or unenforceable by its terms, that provision
shall first be applied with a limited construction so as to give it the maximum effect permitted by law. Should it be held,
instead, that the provision is utterly invalid or -unenforceable, such provision shall be deemed severable from this
award.

12
Compliance with DOJ regulations pertaining to civil rights and nondiscrimination - 28 C.F.R. Part 42

The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable requirements of 28
C.F.R. Part 42, specifically including any applicable requirements in Subpart E of 28 C.F.R. Part 42 that relate to an
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equal employment opportunity program.

13
Requirements related to "de minimis" indirect cost rate

A recipient that is eligible under the Part 200 Uniform Requirements and other applicable law to use the "de minimis"
indirect cost rate described in 2 C.F.R. 200.414(f), and that elects to use the "de minimis" indirect cost rate, must
advise OJP in writing of both its eligibility and its election, and must comply with all associated requirements in the Part
200 Uniform Requirements. The "de minimis" rate may be applied only to modified total direct costs (MTDC) as defined
by the Part 200 Uniform Requirements.

14
Employment eligibility verification for hiring under the award

1. The recipient (and any subrecipient at any tier) must--

A. Ensure that, as part of the hiring process for any position within the United States that is or will be funded (in whole
or in part) with award funds, the recipient (or any subrecipient) properly verifies the employment eligibility of the
individual who is being hired, consistent with the provisions of 8 U.S.C. 1324a(a)(1).

B. Notify all persons associated with the recipient (or any subrecipient) who are or will be involved in activities under
this award of both--

(1) this award requirement for verification of employment eligibility, and

(2) the associated provisions in 8 U.S.C. 1324a(a)(1) that, generally speaking, make it unlawful, in the United States, to
hire (or recruit for employment) certain aliens.

C. Provide training (to the extent necessary) to those persons required by this condition to be notified of the award
requirement for employment eligibility verification and of the associated provisions of 8 U.S.C. 1324a(a)(1).

D. As part of the recordkeeping for the award (including pursuant to the Part 200 Uniform Requirements), maintain
records of all employment eligibility verifications pertinent to compliance with this award condition in accordance with
Form I-9 record retention requirements, as well as records of all pertinent notifications and trainings.

2. Monitoring

The recipient's monitoring responsibilities include monitoring of subrecipient compliance with this condition.

3. Allowable costs

To the extent that such costs are not reimbursed under any other federal program, award funds may be obligated for
the reasonable, necessary, and allocable costs (if any) of actions designed to ensure compliance with this condition.

4. Rules of construction

A. Staff involved in the hiring process

For purposes of this condition, persons "who are or will be involved in activities under this award" specifically includes
(without limitation) any and all recipient (or any subrecipient) officials or other staff who are or will be involved in the
hiring process with respect to a position that is or will be funded (in whole or in part) with award funds.

B. Employment eligibility confirmation with E-Verify

For purposes of satisfying the requirement of this condition regarding verification of employment eligibility, the recipient
(or any subrecipient) may choose to participate in, and use, E-Verify (www.e-verify.gov), provided an appropriate
person authorized to act on behalf of the recipient (or subrecipient) uses E-Verify (and follows the proper E-Verify
procedures, including in the event of a "Tentative Nonconfirmation" or a "Final Nonconfirmation") to confirm
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employment eligibility for each hiring for a position in the United States that is or will be funded (in whole or in part) with
award funds.

C. "United States" specifically includes the District of Columbia, Puerto Rico, Guam, the Virgin Islands of the United
States, and the Commonwealth of the Northern Mariana Islands.

D. Nothing in this condition shall be understood to authorize or require any recipient, any subrecipient at any tier, or
any person or other entity, to violate any federal law, including any applicable civil rights or nondiscrimination law.

E. Nothing in this condition, including in paragraph 4.B., shall be understood to relieve any recipient, any subrecipient
at any tier, or any person or other entity, of any obligation otherwise imposed by law, including 8 U.S.C. 1324a(a)(1).

Questions about E-Verify should be directed to DHS. For more information about E-Verify visit the E-Verify website
(https://www.e-verify.gov/) or email E-Verify at E-Verify@dhs.gov. E-Verify employer agents can email E-Verify at E-
VerifyEmployerAgent@dhs.gov.

Questions about the meaning or scope of this condition should be directed to OJP, before award acceptance.

15
OJP Training Guiding Principles

Any training or training materials that the recipient -- or any subrecipient ("subgrantee") at any tier -- develops or
delivers with OJP award funds must adhere to the OJP Training Guiding Principles for Grantees and Subgrantees,
available at https://www.ojp.gov/funding/implement/training-guiding-principles-grantees-and-subgrantees.

16
Determination of suitability to interact with participating minors

SCOPE. This condition applies to this award if it is indicated -- in the application for the award (as approved by DOJ)(or
in the application for any subaward, at any tier), the DOJ funding announcement (solicitation), or an associated federal
statute -- that a purpose of some or all of the activities to be carried out under the award (whether by the recipient, or a
subrecipient at any tier) is to benefit a set of individuals under 18 years of age.

The recipient, and any subrecipient at any tier, must make determinations of suitability before certain individuals may
interact with participating minors. This requirement applies regardless of an individual's employment status.

The details of this requirement are posted on the OJP web site at https://ojp.gov/funding/Explore/Interact-Minors.htm
(Award condition: Determination of suitability required, in advance, for certain individuals who may interact with
participating minors), and are incorporated by reference here.

17
Potential imposition of additional requirements

The recipient agrees to comply with any additional requirements that may be imposed by the DOJ awarding agency
(OJP or OVW, as appropriate) during the period of performance for this award, if the recipient is designated as "high-
risk" for purposes of the DOJ high-risk grantee list.

18
Required training for Grant Award Administrator and Financial Manager

The Grant Award Administrator and all Financial Managers for this award must have successfully completed an "OJP
financial management and grant administration training" by 120 days after the date of the recipient's acceptance of the
award. Successful completion of such a training on or after October 15, 2020, will satisfy this condition.

In the event that either the Grant Award Administrator or a Financial Manager for this award changes during the period
of performance, the new Grant Award Administrator or Financial Manager must have successfully completed an "OJP
financial management and grant administration training" by 120 calendar days after the date the Entity Administrator
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enters updated Grant Award Administrator or Financial Manager information in JustGrants. Successful completion of
such a training on or after October 15, 2020, will satisfy this condition.

A list of OJP trainings that OJP will consider "OJP financial management and grant administration training" for
purposes of this condition is available at https://onlinegfmt.training.ojp.gov/. All trainings that satisfy this condition
include a session on grant fraud prevention and detection.

The recipient should anticipate that OJP will immediately withhold ("freeze") award funds if the recipient fails to comply
with this condition. The recipient's failure to comply also may lead OJP to impose additional appropriate conditions on
this award.

19
Restrictions and certifications regarding non-disclosure agreements and related matters

No recipient or subrecipient ("subgrantee") under this award, or entity that receives a procurement contract or
subcontract with any funds under this award, may require any employee or contractor to sign an internal confidentiality
agreement or statement that prohibits or otherwise restricts, or purports to prohibit or restrict, the reporting (in
accordance with law) of waste, fraud, or abuse to an investigative or law enforcement representative of a federal
department or agency authorized to receive such information.

The foregoing is not intended, and shall not be understood by the agency making this award, to contravene
requirements applicable to Standard Form 312 (which relates to classified information), Form 4414 (which relates to
sensitive compartmented information), or any other form issued by a federal department or agency governing the
nondisclosure of classified information.

1. In accepting this award, the recipient--

a. represents that it neither requires nor has required internal confidentiality agreements or statements from employees
or contractors that currently prohibit or otherwise currently restrict (or purport to prohibit or restrict) employees or
contractors from reporting waste, fraud, or abuse as described above; and

b. certifies that, if it learns or is notified that it is or has been requiring its employees or contractors to execute
agreements or statements that prohibit or otherwise restrict (or purport to prohibit or restrict), reporting of waste, fraud,
or abuse as described above, it will immediately stop any further obligations of award funds, will provide prompt written
notification to the federal agency making this award, and will resume (or permit resumption of) such obligations only if
expressly authorized to do so by that agency.

2. If the recipient does or is authorized under this award to make subawards ("subgrants"), procurement contracts, or
both--

a. it represents that--

(1) it has determined that no other entity that the recipient's application proposes may or will receive award funds
(whether through a subaward ("subgrant"), procurement contract, or subcontract under a procurement contract) either
requires or has required internal confidentiality agreements or statements from employees or contractors that currently
prohibit or otherwise currently restrict (or purport to prohibit or restrict) employees or contractors from reporting waste,
fraud, or abuse as described above; and

(2) it has made appropriate inquiry, or otherwise has an adequate factual basis, to support this representation; and

b. it certifies that, if it learns or is notified that any subrecipient, contractor, or subcontractor entity that receives funds
under this award is or has been requiring its employees or contractors to execute agreements or statements that
prohibit or otherwise restrict (or purport to prohibit or restrict), reporting of waste, fraud, or abuse as described above, it
will immediately stop any further obligations of award funds to or by that entity, will provide prompt written notification to
the federal agency making this award, and will resume (or permit resumption of) such obligations only if expressly
authorized to do so by that agency.

20
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Reclassification of various statutory provisions to a new Title 34 of the United States Code

On September 1, 2017, various statutory provisions previously codified elsewhere in the U.S. Code were editorially
reclassified (that is, moved and renumbered) to a new Title 34, entitled "Crime Control and Law Enforcement." The
reclassification encompassed a number of statutory provisions pertinent to OJP awards (that is, OJP grants and
cooperative agreements), including many provisions previously codified in Title 42 of the U.S. Code.

Effective as of September 1, 2017, any reference in this award document to a statutory provision that has been
reclassified to the new Title 34 of the U.S. Code is to be read as a reference to that statutory provision as reclassified
to Title 34. This rule of construction specifically includes references set out in award conditions, references set out in
material incorporated by reference through award conditions, and references set out in other award requirements.

21
Requirement to report actual or imminent breach of personally identifiable information (PII)

The recipient (and any "subrecipient" at any tier) must have written procedures in place to respond in the event of an
actual or imminent "breach" (OMB M-17-12) if it (or a subrecipient) -- (1) creates, collects, uses, processes, stores,
maintains, disseminates, discloses, or disposes of "Personally Identifiable Information (PII)" (2 CFR 200.1) within the
scope of an OJP grant-funded program or activity, or (2) uses or operates a "Federal information system" (OMB
Circular A-130). The recipient's breach procedures must include a requirement to report actual or imminent breach of
PII to an OJP Program Manager no later than 24 hours after an occurrence of an actual breach, or the detection of an
imminent breach.

22
Requirement to disclose whether recipient is designated "high risk" by a federal grant-making agency outside of DOJ

If the recipient is designated "high risk" by a federal grant-making agency outside of DOJ, currently or at any time
during the course of the period of performance under this award, the recipient must disclose that fact and certain
related information to OJP by email at OJP.ComplianceReporting@ojp.usdoj.gov. For purposes of this disclosure, high
risk includes any status under which a federal awarding agency provides additional oversight due to the recipient's past
performance, or other programmatic or financial concerns with the recipient. The recipient's disclosure must include the
following: 1. The federal awarding agency that currently designates the recipient high risk, 2. The date the recipient
was designated high risk, 3. The high-risk point of contact at that federal awarding agency (name, phone number, and
email address), and 4. The reasons for the high-risk status, as set out by the federal awarding agency.

23
Encouragement of policies to ban text messaging while driving

Pursuant to Executive Order 13513, "Federal Leadership on Reducing Text Messaging While Driving," 74 Fed. Reg.
51225 (October 1, 2009), DOJ encourages recipients and subrecipients ("subgrantees") to adopt and enforce policies
banning employees from text messaging while driving any vehicle during the course of performing work funded by this
award, and to establish workplace safety policies and conduct education, awareness, and other outreach to decrease
crashes caused by distracted drivers.

24
All subawards ("subgrants") must have specific federal authorization

The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable requirements for
authorization of any subaward. This condition applies to agreements that -- for purposes of federal grants
administrative requirements -- OJP considers a "subaward" (and therefore does not consider a procurement
"contract").

The details of the requirement for authorization of any subaward are posted on the OJP web site at https://ojp.gov/
funding/Explore/SubawardAuthorization.htm (Award condition: All subawards ("subgrants") must have specific federal
authorization), and are incorporated by reference here.

25
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Specific post-award approval required to use a noncompetitive approach in any procurement contract that would
exceed $250,000

The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable requirements to obtain
specific advance approval to use a noncompetitive approach in any procurement contract that would exceed the
Simplified Acquisition Threshold (currently, $250,000). This condition applies to agreements that -- for purposes of
federal grants administrative requirements -- OJP considers a procurement "contract" (and therefore does not consider
a subaward).

The details of the requirement for advance approval to use a noncompetitive approach in a procurement contract under
an OJP award are posted on the OJP web site at https://ojp.gov/funding/Explore/NoncompetitiveProcurement.htm
(Award condition: Specific post-award approval required to use a noncompetitive approach in a procurement contract
(if contract would exceed $250,000)), and are incorporated by reference here.

26
Requirements pertaining to prohibited conduct related to trafficking in persons (including reporting requirements and
OJP authority to terminate award)

The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable requirements (including
requirements to report allegations) pertaining to prohibited conduct related to the trafficking of persons, whether on the
part of recipients, subrecipients ("subgrantees"), or individuals defined (for purposes of this condition) as "employees"
of the recipient or of any subrecipient.

The details of the recipient's obligations related to prohibited conduct related to trafficking in persons are posted on the
OJP web site at https://ojp.gov/funding/Explore/ProhibitedConduct-Trafficking.htm (Award condition: Prohibited
conduct by recipients and subrecipients related to trafficking in persons (including reporting requirements and OJP
authority to terminate award)), and are incorporated by reference here.

27
Requirement to report potentially duplicative funding

If the recipient currently has other active awards of federal funds, or if the recipient receives any other award of federal
funds during the period of performance for this award, the recipient promptly must determine whether funds from any of
those other federal awards have been, are being, or are to be used (in whole or in part) for one or more of the identical
cost items for which funds are provided under this award. If so, the recipient must promptly notify the DOJ awarding
agency (OJP or OVW, as appropriate) in writing of the potential duplication, and, if so requested by the DOJ awarding
agency, must seek a budget-modification or change-of-project-scope Grant Award Modification (GAM) to eliminate any
inappropriate duplication of funding.

28
Reporting potential fraud, waste, and abuse, and similar misconduct

The recipient, and any subrecipients ("subgrantees") at any tier, must promptly refer to the DOJ Office of the Inspector
General (OIG) any credible evidence that a principal, employee, agent, subrecipient, contractor, subcontractor, or other
person has, in connection with funds under this award-- (1) submitted a claim that violates the False Claims Act; or (2)
committed a criminal or civil violation of laws pertaining to fraud, conflict of interest, bribery, gratuity, or similar
misconduct.

Potential fraud, waste, abuse, or misconduct involving or relating to funds under this award should be reported to the
OIG by--(1) online submission accessible via the OIG webpage at https://oig.justice.gov/hotline/contact-grants.htm
(select "Submit Report Online"); (2) mail directed to: U.S. Department of Justice, Office of the Inspector General,
Investigations Division, ATTN: Grantee Reporting, 950 Pennsylvania Ave., NW, Washington, DC 20530; and/or (3) by
facsimile directed to the DOJ OIG Investigations Division (Attn: Grantee Reporting) at (202) 616-9881 (fax).

Additional information is available from the DOJ OIG website at https://oig.justice.gov/hotline.

29
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Requirements related to System for Award Management and Universal Identifier Requirements

The recipient must comply with applicable requirements regarding the System for Award Management (SAM), currently
accessible at https://www.sam.gov/. This includes applicable requirements regarding registration with SAM, as well as
maintaining the currency of information in SAM.

The recipient also must comply with applicable restrictions on subawards ("subgrants") to first-tier subrecipients (first-
tier "subgrantees"), including restrictions on subawards to entities that do not acquire and provide (to the recipient) the
unique entity identifier required for SAM registration.

The details of the recipient's obligations related to SAM and to unique entity identifiers are posted on the OJP web site
at https://ojp.gov/funding/Explore/SAM.htm (Award condition: System for Award Management (SAM) and Universal
Identifier Requirements), and are incorporated by reference here.

This condition does not apply to an award to an individual who received the award as a natural person (i.e., unrelated
to any business or non-profit organization that he or she may own or operate in his or her name).

30
Restrictions on "lobbying"

In general, as a matter of federal law, federal funds awarded by OJP may not be used by the recipient, or any
subrecipient ("subgrantee") at any tier, either directly or indirectly, to support or oppose the enactment, repeal,
modification, or adoption of any law, regulation, or policy, at any level of government. See 18 U.S.C. 1913. (There may
be exceptions if an applicable federal statute specifically authorizes certain activities that otherwise would be barred by
law.)

Another federal law generally prohibits federal funds awarded by OJP from being used by the recipient, or any
subrecipient at any tier, to pay any person to influence (or attempt to influence) a federal agency, a Member of
Congress, or Congress (or an official or employee of any of them) with respect to the awarding of a federal grant or
cooperative agreement, subgrant, contract, subcontract, or loan, or with respect to actions such as renewing,
extending, or modifying any such award. See 31 U.S.C. 1352. Certain exceptions to this law apply, including an
exception that applies to Indian tribes and tribal organizations.

Should any question arise as to whether a particular use of federal funds by a recipient (or subrecipient) would or might
fall within the scope of these prohibitions, the recipient is to contact OJP for guidance, and may not proceed without the
express prior written approval of OJP.

31
Justice Information Sharing

Information sharing projects funded under this award must comply with DOJ's Global Justice Information Sharing
Initiative (Global) guidelines. The recipient (and any subrecipient at any tier) must conform to the Global Standards
Package (GSP) and all constituent elements, where applicable, as described at: https:/ / it.ojp.gov/ gsp_grantcondition.
The recipient (and any subrecipient at any tier) must document planned approaches to information sharing and
describe compliance with the GSP and appropriate privacy policy that protects shared information, or provide detailed
justification for why an alternative approach is recommended.

32
Avoidance of duplication of networks

To avoid duplicating existing networks or IT systems in any initiatives funded by BJA for law enforcement information
sharing systems which involve interstate connectivity between jurisdictions, such systems shall employ, to the extent
possible, existing networks as the communication backbone to achieve interstate connectivity, unless the recipient can
demonstrate to the satisfaction of BJA that this requirement would not be cost effective or would impair the functionality
of an existing or proposed IT system.

33
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Law enforcement task forces - required training

Within 120 days of award acceptance, each current member of a law enforcement task force funded with award funds
who is a task force commander, agency executive, task force officer, or other task force member of equivalent rank,
must complete required online (internet-based) task force training. Additionally, all future task force members must
complete this training once during the period of performance for this award, or once every four years if multiple OJP
awards include this requirement. 

The required training is available free of charge online through the BJA-funded Center for Task Force Integrity and
Leadership (www.ctfli.org). The training addresses task force effectiveness, as well as other key issues including
privacy and civil liberties/rights, task force performance measurement, personnel selection, and task force oversight
and accountability. If award funds are used to support a task force, the recipient must compile and maintain a task
force personnel roster, along with course completion certificates.

Additional information regarding the training is available through BJA's web site and the Center for Task Force Integrity
and Leadership (www.ctfli.org).

34
Required monitoring of subawards

The recipient must monitor subawards under this award in accordance with all applicable statutes, regulations, award
conditions, and the DOJ Grants Financial Guide, and must include the applicable conditions of this award in any
subaward. Among other things, the recipient is responsible for oversight of subrecipient spending and monitoring of
specific outcomes and benefits attributable to use of award funds by subrecipients. The recipient agrees to submit,
upon request, documentation of its policies and procedures for monitoring of subawards under this award.

35
Any written, visual, or audio publications funded in whole or in part under this award, with the exception of press
releases, shall contain the following statements: "This project was supported by Grant No. <AWARD_NUMBER>
awarded by the Bureau of Justice Assistance. The Bureau of Justice Assistance is a component of the Department of
Justice's Office of Justice Programs, which also includes the Bureau of Justice Statistics, the National Institute of
Justice, the Office of Juvenile Justice and Delinquency Prevention, the Office for Victims of Crime, and the SMART
Office. Points of view or opinions in this document are those of the author and do not necessarily represent the official
position or policies of the U.S. Department of Justice." The current edition of the DOJ Grants Financial Guide provides
guidance on allowable printing and publication activities.

36
Any Web site that is funded in whole or in part under this award must include the following statement on the home
page, on all major entry pages (i.e., pages (exclusive of documents) whose primary purpose is to navigate the user to
interior content), and on any pages from which a visitor may access or use a Web-based service, including any pages
that provide results or outputs from the service: "This Web site is funded in whole or in part through a grant from the
Bureau of Justice Assistance, Office of Justice Programs, U.S. Department of Justice. Neither the U.S. Department of
Justice nor any of its components operate, control, are responsible for, or necessarily endorse, this Web site (including,
without limitation, its content, technical infrastructure, and policies, and any services or tools provided)." The full text of
the foregoing statement must be clearly visible on the home page. On other pages, the statement may be included
through a link, entitled "Notice of Federal Funding and Federal Disclaimer," to the full text of the statement.

37
Verification and updating of recipient contact information

The recipient must verify its Grant Award Administrator, Financial Manager, and Authorized Representative contact
information in JustGrants, including telephone number and e-mail address. If any information is incorrect or has
changed, the award recipient’s Entity Administrator must make changes to contact information through DIAMD.
Instructions on how to update contact information in JustGrants can be found at https://justicegrants.usdoj.gov/training/
training-entity-management.
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38
Compliance with National Environmental Policy Act and related statutes 

Upon request, the recipient (and any subrecipient at any tier) must assist BJA in complying with the National
Environmental Policy Act (NEPA), the National Historic Preservation Act, and other related federal environmental
impact analyses requirements in the use of these award funds, either directly by the recipient or by a subrecipient.
Accordingly, the recipient agrees to first determine if any of the following activities will be funded by the grant, prior to
obligating funds for any of these purposes. If it is determined that any of the following activities will be funded by the
award, the recipient agrees to contact BJA. 

The recipient understands that this condition applies to new activities as set out below, whether or not they are being
specifically funded with these award funds. That is, as long as the activity is being conducted by the recipient, a
subrecipient, or any third party, and the activity needs to be undertaken in order to use these award funds, this
condition must first be met. The activities covered by this condition are: 

a. New construction; 

b. Minor renovation or remodeling of a property located in an environmentally or historically sensitive area, including
properties located within a 100-year flood plain, a wetland, or habitat for endangered species, or a property listed on or
eligible for listing on the National Register of Historic Places; 

c. A renovation, lease, or any proposed use of a building or facility that will either (a) result in a change in its basic prior
use or (b) significantly change its size; 

d. Implementation of a new program involving the use of chemicals other than chemicals that are (a) purchased as an
incidental component of a funded activity and (b) traditionally used, for example, in office, household, recreational, or
education environments; and 

e. Implementation of a program relating to clandestine methamphetamine laboratory operations, including the
identification, seizure, or closure of clandestine methamphetamine laboratories. 

The recipient understands and agrees that complying with NEPA may require the preparation of an Environmental
Assessment and/or an Environmental Impact Statement, as directed by BJA. The recipient further understands and
agrees to the requirements for implementation of a Mitigation Plan, as detailed at https://bja.gov/Funding/nepa.html, for
programs relating to methamphetamine laboratory operations. 

Application of This Condition to Recipient's Existing Programs or Activities: For any of the recipient's or its
subrecipients' existing programs or activities that will be funded by these award funds, the recipient, upon specific
request from BJA, agrees to cooperate with BJA in any preparation by BJA of a national or program environmental
assessment of that funded program or activity.

39
Recipients utilizing award funds for forensic genealogy testing must adhere to the United States Department of Justice
Interim Policy Forensic Genealogical DNA Analysis and Searching (https://www.justice.gov/olp/page/file/1204386/
download), and must collect and report the metrics identified in Section IX of that document to BJA.

40
Establishment of trust fund

If award funds are being drawn down in advance, the recipient (or a subrecipient, with respect to a subaward) is
required to establish a trust fund account. Recipients (and subrecipients) must maintain advance payments of federal
awards in interest-bearing accounts, unless regulatory exclusions apply (2 C.F.R. 200.305(b)(8)). The trust fund,
including any interest, may not be used to pay debts or expenses incurred by other activities beyond the scope of the
Edward Byrne Memorial Justice Assistance Grant Program (JAG). The recipient also agrees to obligate the award
funds in the trust fund (including any interest earned) during the period of performance for the award and expend within
90 days thereafter. Any unobligated or unexpended funds, including interest earned, must be returned to OJP at the
time of closeout.
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41
All State and Local JAG recipients must submit quarterly Federal Financial Reports (SF-425). Additionally, State JAG
and Local JAG Category Two ($25K or more) must submit semi-annual performance reports through JustGrants and
Local JAG Category One (Less than $25K) must submit annual performance reports through JustGrants. Consistent
with the Department's responsibilities under the Government Performance and Results Act (GPRA) and the GPRA
Modernization Act of 2010, the recipient must provide data that measure the results of its work. The recipient must
submit quarterly performance metrics reports through BJA's Performance Measurement Tool (PMT) website: https://
bjapmt.ojp.gov/. For more detailed information on reporting and other JAG requirements, refer to the JAG reporting
requirements webpage (https://bjapmt.ojp.gov/help/jagdocs.html). Failure to submit required JAG reports by
established deadlines may result in the freezing of grant funds and future High Risk designation.

42
Required data on law enforcement agency training

Any law enforcement agency receiving direct or sub-awarded funding from this JAG award must submit quarterly
accountability metrics data related to training that officers have received on the use of force, racial and ethnic bias, de-
escalation of conflict, and constructive engagement with the public.

43
Authorization to obligate (federal) award funds to reimburse certain project costs incurred on or after October 1, 2022

The recipient may obligate (federal) award funds only after the recipient makes a valid acceptance of the award. As of
the first day of the period of performance for the award (October 1, 2022), however, the recipient may choose to incur
project costs using non-federal funds, but any such project costs are incurred at the recipient's risk until, at a minimum-
- (1) the recipient makes a valid acceptance of the award, and (2) all applicable withholding conditions are removed by
OJP (via an Award Condition Modification (ACM)). (A withholding condition is a condition in the award document that
precludes the recipient from obligating, expending, or drawing down all or a portion of the award funds until the
condition is removed.)

Except to the extent (if any) that an award condition expressly precludes reimbursement of project costs incurred "at-
risk," if and when the recipient makes a valid acceptance of this award and OJP removes each applicable withholding
condition through an Award Condition Modification (ACM), the recipient is authorized to obligate (federal) award funds
to reimburse itself for project costs incurred "at-risk" earlier during the period of performance (such as project costs
incurred prior to award acceptance or prior to removal of an applicable withholding condition), provided that those
project costs otherwise are allowable costs under the award.

44
If award funds are used for DNA testing of evidentiary materials, any resulting eligible DNA profiles must be uploaded
to the Combined DNA Index System ("CODIS," the DNA database operated by the FBI) by a government DNA
laboratory with access to CODIS. With the exception of Forensic Genetic Genealogy, no profiles generated under this
award may be entered or uploaded into any non-governmental DNA database without prior express written approval
from BJA. Award funds may not be used for the purchase of DNA equipment and supplies unless the resulting DNA
profiles may be accepted for entry into CODIS. Booking agencies should work with their state CODIS agency to ensure
all requirements are met for participation in Rapid DNA (see National Rapid DNA Booking Operational Procedures
Manual).

45
Submission of eligible records relevant to the National Instant Background Check System

Consonant with federal statutes that pertain to firearms and background checks -- including 18 U.S.C. 922 and 34
U.S.C. ch. 409 -- if the recipient (or any subrecipient at any tier) uses this award to fund (in whole or in part) a specific
project or program (such as a law enforcement, prosecution, or court program) that results in any court dispositions,
information, or other records that are "eligible records" (under federal or State law) relevant to the National Instant
Background Check System (NICS), or that has as one of its purposes the establishment or improvement of records
systems that contain any court dispositions, information, or other records that are "eligible records" (under federal or
State law) relevant to the NICS, the recipient (or subrecipient, if applicable) must ensure that all such court
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dispositions, information, or other records that are "eligible records" (under federal or State law) relevant to the NICS
are promptly made available to the NICS or to the "State" repository/database that is electronically available to (and
accessed by) the NICS, and -- when appropriate -- promptly must update, correct, modify, or remove such NICS-
relevant "eligible records".

In the event of minor and transitory non-compliance, the recipient may submit evidence to demonstrate diligent
monitoring of compliance with this condition (including subrecipient compliance). DOJ will give great weight to any such
evidence in any express written determination regarding this condition.

46
Prohibition on use of award funds for match under BVP program

JAG funds may not be used as the 50% match for purposes of the DOJ Bulletproof Vest Partnership (BVP) program.

47
Certification of body armor "mandatory wear" policies, and compliance with NIJ standards

If recipient uses funds under this award to purchase body armor, the recipient must submit a signed certification that
each law enforcement agency receiving body armor purchased with funds from this award has a written "mandatory
wear" policy in effect. The recipient must keep signed certifications on file for any subrecipients planning to utilize funds
from this award for ballistic-resistant and stab-resistant body armor purchases. This policy must be in place for at least
all uniformed officers before any funds from this award may be used by an agency for body armor. There are no
requirements regarding the nature of the policy other than it be a mandatory wear policy for all uniformed officers while
on duty.

Ballistic-resistant and stab-resistant body armor purchased with award funds may be purchased at any threat level,
make or model, from any distributor or manufacturer, as long as the body armor has been tested and found to comply
with applicable National Institute of Justice ballistic or stab standards, and is listed on the NIJ Compliant Body Armor
Model List. In addition, ballistic-resistant and stab-resistant body armor purchased must be made in the United States
and must be uniquely fitted, as set forth in 34 U.S.C. 10202(c)(1)(A). The latest NIJ standard information and the NIJ
Compliant Body Armor List may be found by following the links located on the NIJ Body Armor page: https://nij.ojp.gov/
topics/equipment-and-technology/body-armor

48
Extreme risk protection programs funded by JAG must include, at a minimum: pre-deprivation and post-deprivation due
process rights that prevent any violation or infringement of the Constitution of the United States, including but not
limited to the Bill of Rights, and the substantive or procedural due process rights guaranteed under the Fifth and
Fourteenth Amendments to the Constitution of the United States, as applied to the States, and as interpreted by State
courts and United States courts (including the Supreme Court of the United States). Such programs must include, at
the appropriate phase to prevent any violation of constitutional rights, at minimum, notice, the right to an in-person
hearing, an unbiased adjudicator, the right to know opposing evidence, the right to present evidence, and the right to
confront adverse witnesses; the right to be represented by counsel at no expense to the government; pre-deprivation
and post-deprivation heightened evidentiary standards and proof which mean not less than the protections afforded to
a similarly situated litigant in Federal court or promulgated by the State's evidentiary body, and sufficient to ensure the
full protections of the Constitution of the United States, including but not limited to the Bill of Rights, and the
substantive and procedural due process rights guaranteed under the Fifth and Fourteenth Amendments to the
Constitution of the United States, as applied to the States, and as interpreted by State courts and United States courts
(including the Supreme Court of the United States). The heightened evidentiary standards and proof under such
programs must, at all appropriate phases to prevent any violation of any constitutional right, at minimum, prevent
reliance upon evidence that is unsworn or unaffirmed, irrelevant, based on inadmissible hearsay, unreliable, vague,
speculative, and lacking a foundation; and penalties for abuse of the program.

49
Expenditures prohibited without waiver

No funds under this award may be expended on the purchase of items prohibited by the JAG program statute, unless,
as set forth at 34 U.S.C. 10152, the BJA Director certifies that extraordinary and exigent circumstances exist, making
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such expenditures essential to the maintenance of public safety and good order.

50
FFATA reporting: Subawards and executive compensation

The recipient must comply with applicable requirements to report first-tier subawards ("subgrants") of $30,000 or more
and, in certain circumstances, to report the names and total compensation of the five most highly compensated
executives of the recipient and first-tier subrecipients (first-tier "subgrantees") of award funds. The details of recipient
obligations, which derive from the Federal Funding Accountability and Transparency Act of 2006 (FFATA), are posted
on the OJP web site at https://ojp.gov/funding/Explore/FFATA.htm (Award condition: Reporting Subawards and
Executive Compensation), and are incorporated by reference here.

This condition, including its reporting requirement, does not apply to-- (1) an award of less than $30,000, or (2) an
award made to an individual who received the award as a natural person (i.e., unrelated to any business or non-profit
organization that he or she may own or operate in his or her name).

51
Exceptions regarding Prohibited and Controlled Equipment under OJP awards

Notwithstanding any provision to the contrary in the other terms and conditions of this award, including in the condition
regarding "Compliance with restrictions on the use of federal funds--prohibited and controlled equipment under OJP
awards," the requirements for the “Transfer/Sale of Award-Funded Controlled Equipment to Other LEAs” and the
requirements for the “Transfer/Sale of Award-Funded Controlled Equipment to NON-LEAs” do not apply to this award.

52
The recipient agrees that no funds under this grant award (including via subcontract or subaward, at any tier) may be
used for unmanned aircraft systems (UAS), which includes unmanned aircraft vehicles (UAV), or for any
accompanying accessories to support UAS.

53
Initial period of performance; requests for extension. 

The recipient understands that for award amounts of less than $25,000 under JAG (Category 1), the initial period of
performance of the award is two years. The recipient further understands that any requests for an extension of the
period of performance for an award of less than $25,000 will be approved automatically for up to a total of two
additional years, pursuant to 34 U.S.C. 10152(f) and in accordance with the program solicitation associated with this
award.

Any request for an extension of the period of performance beyond a four-year award period will require approval, and
the approval (if any) will be at the discretion of the Director of BJA.

54
Applicants must ensure that Limited English Proficiency persons have meaningful access to the services under this
program(s). National origin discrimination includes discrimination on the basis of limited English proficiency (LEP). To
ensure compliance with Title VI and the Safe Streets Act, recipients are required to take reasonable steps to ensure
that LEP persons have meaningful access to their programs. Meaningful access may entail providing language
assistance services, including oral and written translation when necessary. The U.S. Department of Justice has issued
guidance for grantees to help them comply with Title VI requirements. The guidance document can be accessed on the
Internet at www.lep.gov.

55
Cooperating with OJP Monitoring

The recipient agrees to cooperate with OJP monitoring of this award pursuant to OJP's guidelines, protocols, and
procedures, and to cooperate with OJP (including the grant manager for this award and the Office of Chief Financial
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Officer (OCFO)) requests related to such monitoring, including requests related to desk reviews and/or site visits. The
recipient agrees to provide to OJP all documentation necessary for OJP to complete its monitoring tasks, including
documentation related to any subawards made under this award. Further, the recipient agrees to abide by reasonable
deadlines set by OJP for providing the requested documents. Failure to cooperate with OJP's monitoring activities may
result in actions that affect the recipient's DOJ awards, including, but not limited to: withholdings and/or other
restrictions on the recipient's access to award funds; referral to the DOJ OIG for audit review; designation of the
recipient as a DOJ High Risk grantee; or termination of an award(s).

56
Use of program income

Program income (as defined in the Part 200 Uniform Requirements) must be used in accordance with the provisions of
the Part 200 Uniform Requirements. Program income earnings and expenditures both must be reported on the
quarterly Federal Financial Report, SF 425.

57
Compliance with 28 C.F.R. Part 23

With respect to any information technology system funded or supported by funds under this award, the recipient (and
any subrecipient at any tier) must comply with 28 C.F.R. Part 23, Criminal Intelligence Systems Operating Policies, if
OJP determines this regulation to be applicable. Should OJP determine 28 C.F.R. Part 23 to be applicable, OJP may,
at its discretion, perform audits of the system, as per the regulation. Should any violation of 28 C.F.R. Part 23 occur,
the recipient may be fined as per 34 U.S.C. 10231(c)-(d). The recipient may not satisfy such a fine with federal funds.

58
Protection of human research subjects 

The recipient (and any subrecipient at any tier) must comply with the requirements of 28 C.F.R. Part 46 and all OJP
policies and procedures regarding the protection of human research subjects, including obtainment of Institutional
Review Board approval, if appropriate, and subject informed consent.

59
Confidentiality of data

The recipient (and any subrecipient at any tier) must comply with all confidentiality requirements of 34 U.S.C. 10231
and 28 C.F.R. Part 22 that are applicable to collection, use, and revelation of data or information. The recipient further
agrees, as a condition of award approval, to submit a Privacy Certificate that is in accord with requirements of 28
C.F.R. Part 22 and, in particular, 28 C.F.R. 22.23.

60
The recipient agrees to cooperate with any assessments, national evaluation efforts, or information or data collection
requests, including, but not limited to, the provision of any information required for the assessment or evaluation of any
activities within this project.

61
The recipient understands that, in accepting this award, the Authorized Representative declares and certifies, among
other things, that he or she possesses the requisite legal authority to accept the award on behalf of the recipient entity
and, in so doing, accepts (or adopts) all material requirements that relate to conduct throughout the period of
performance under this award. The recipient further understands, and agrees, that it will not assign anyone to the role
of Authorized Representative during the period of performance under the award without first ensuring that the
individual has the requisite legal authority.

62
In accepting this award, the recipient agrees that grant funds cannot be used for Facial Recognition Technology (FRT)
unless the recipient has policies and procedures in place to ensure that the FRT will be utilized in an appropriate and
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responsible manner that promotes public safety, and protects privacy, civil rights, and civil liberties and complies with
all applicable provisions of the U.S. Constitution, including the Fourth Amendment’s protection against unreasonable
searches and seizures and the First Amendment’s freedom of association and speech, as well as other laws and
regulations. Recipients utilizing funds for FRT must make such policies and procedures available to DOJ upon request.

63
Withholding of funds for Memorandum of Understanding

The recipient may not expend or draw down any award funds until OJP has reviewed and approved the Memorandum
of Understanding (MOU), and an Award Condition Modification has been issued to remove this condition.

[ ]  
I have read and understand the information presented in this section of the Federal Award Instrument.

 

Award Acceptance

Declaration and Certification to the U.S. Department of Justice as to Acceptance

By checking the declaration and certification box below, I-- 

A.    Declare to the U.S. Department of Justice (DOJ), under penalty of perjury, that I have authority to make this
declaration and certification on behalf of the applicant.

B.    Certify to DOJ, under penalty of perjury, on behalf of myself and the applicant, to the best of my knowledge and
belief, that the following are true as of the date of this award acceptance: (1) I have conducted or there was conducted
(including by applicant’s legal counsel as appropriate and made available to me) a diligent review of all terms and
conditions of, and all supporting materials submitted in connection with, this award, including any assurances and
certifications (including anything submitted  in connection therewith by a person on behalf of the applicant before, after,
or at the time of the application submission and any materials that accompany this acceptance and certification); and
(2) I have the legal authority to accept this award on behalf of the applicant. 

C.    Accept this award on behalf of the applicant.

D.    Declare the following to DOJ, under penalty of perjury, on behalf of myself and the applicant:  (1) I understand
that, in taking (or not taking) any action pursuant to this declaration and certification, DOJ will rely upon this declaration
and certification as a material representation; and (2) I understand that any materially false, fictitious, or fraudulent
information or statement in this declaration and certification (or concealment or omission of a material fact as to either)
may be the subject of criminal prosecution (including under 18 U.S.C. §§ 1001 and/or 1621, and/or 34 U.S.C. §§
10271-10273), and also may subject me and the applicant to civil penalties and administrative remedies under the
federal False Claims Act (including under 31 U.S.C. §§ 3729-3730 and/or §§ 3801-3812) or otherwise.

Agency Approval

Title of Approving Official
Deputy Assistant Attorney General

Name of Approving Official
Maureen Henneberg

Signed Date And Time
9/20/23 9:07 PM

Authorized Representative

 

Entity Acceptance

Title of Authorized Entity Official
Assistant Chief
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Signed Date And Time
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Committee Agenda Sheet
Finance & Administration Committee

Submitting Department Police

Contact Name Justin Lundgren

Contact Email & Phone jclundgren@spokanepolice.org 625-4115

Council Sponsor(s) Council President Kinnear

Select Agenda Item Type ☒ Consent ☐ Discussion Time Requested:      

Agenda Item Name MOU with Spokane County for JAG FY23 grant

Summary (Background)

*use the Fiscal Impact box 
below for relevant financial 
information

The Spokane Police Department, in collaboration with the Spokane 
County Sheriff’s Office, wishes to submit a request for funding for a 
joint proposal under the Edward Byrne Memorial Justice Assistance 
Grant (JAG) FY23 Program.  A grant application will be submitted in 
total for $214,815, which will be split as follows: City - $118,148 and 
County - $96,667. County allocation is further split to the Prosecutors 
Office, SCSO, and City of Spokane Valley.

The City of Spokane will be the designated applicant & fiscal agent in 
conjunction with this grant

Upon award – the department will require a special budget ordinance 
to appropriate revenues and expenditures related to this grant.

Proposed Council Action Approval of MOU – October 2nd

Fiscal Impact          
Total Cost: $0
Approved in current year budget? ☐ Yes ☐ No ☒ N/A

Funding Source ☒ One-time ☐ Recurring
Specify funding source: Click or tap here to enter text.

Expense Occurrence ☒ One-time ☐ Recurring

Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impacts (If N/A, please give a brief description as to why)
What impacts would the proposal have on historically excluded communities?

How will data be collected, analyzed, and reported concerning the effect of the program/policy by 
racial, ethnic, gender identity, national origin, income level, disability, sexual orientation, or other 
existing disparities?

How will data be collected regarding the effectiveness of this program, policy or product to ensure it 
is the right solution?

mailto:jclundgren@spokanepolice.org


Describe how this proposal aligns with current City Policies, including the Comprehensive Plan, 
Sustainability Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council 
Resolutions, and others?



Date Rec’d 11/8/2023

Clerk’s File # ORD C36462
Agenda Sheet for City Council Meeting of:
11/20/2023 

Renews #
Submitting Dept POLICE Cross Ref # OPR 2023-1211

Contact Name/Phone JUSTIN LUNDGREN  625-4115 Project #
Contact E-Mail JCLUNDGREN@SPOKANECITY.ORG Bid #
Agenda Item Type Special Budget Ordinance Requisition #
Agenda Item Name 0680 - POLICE - SBO FOR DOJ-JAG 22 GRANT AWARD

Agenda Wording
SBO to create budget capacity for grant revenues and expenses.

Summary (Background)
The Spokane Police Department, in collaboration with the Spokane County Sheriff's Office, submitted grant 
applications to the Dept. of Justice for Edward Byrne Memorial Justice Assistance Grant (JAG) awards in both 
fiscal year 2022 & 2023.The JAG22 award, of which Spokane County was the primary recipient, was awarded 
in Summer 2023. Total funding sub-awarded to the City is $96,850 which will be used to procure and install 
ballistic door panels into SPD patrol vehicles to enhance officer safety.

Lease? NO Grant related? YES Public Works?      NO
Fiscal Impact Budget Account
Revenue $ 96,850 # 1620-91817-99999-33316-99999
Expense $ 96,850 # 1620-91817-21250-53502-99999
Select $ # 
Select $ # 
Approvals Council Notifications
Dept Head MEIDL, CRAIG Study Session\Other Public Safety 11-6-2023
Division Director MEIDL, CRAIG Council Sponsor CP Kinnear & CM Bingle
Finance SCHMITT, KEVIN Distribution List
Legal MURAMATSU, MARY
For the Mayor JONES, GARRETT
Additional Approvals
Purchasing
MANAGEMENT & 
BUDGET

STRATTON, JESSICA

ACCOUNTING - 
GRANTS

MURRAY, MICHELLE



Committee Agenda Sheet
Public Safety & Community Health Committee

Submitting Department Police

Contact Name Justin Lundgren 

Contact Email & Phone jclundgren@spokanepolice.org 625-4115

Council Sponsor(s) CP Kinnear & CM Bingle 

Select Agenda Item Type ☐ Consent ☒ Discussion Time Requested: 10min

Agenda Item Name SBOs for Dept. of Justice JAG22 & 23 grant awards

Summary (Background)

*use the Fiscal Impact box 
below for relevant financial 
information

The Spokane Police Department, in collaboration with the Spokane 
County Sheriff’s Office, submitted grant applications to the Dept. of 
Justice for Edward Byrne Memorial Justice Assistance Grant (JAG) 
awards in both fiscal year 2022 & 2023.

The JAG22 award, of which Spokane County was the primary 
recipient, was awarded in Summer 2023. Total funding sub-awarded 
to the City is $96,850 which will be used to procure and install 
ballistic door panels into SPD patrol vehicles to enhance officer 
safety.

The JAG23 award, of which City of Spokane was the primary recipient, 
was awarded in Fall 2023. Total award is $214,815 with $118,148 for 
the City and $96,667 being sub-awarded to Spokane County. The City 
award will be used to procure gas masks and a patrol vehicle.

These Special Budget Ordinances are required in order to create 
budget capacity for grant revenues and expenses. 

Proposed Council Action Approval of SBOs – November 20th. 

Fiscal Impact          
Total Cost: $311,665
Approved in current year budget? ☐ Yes ☒ No ☐ N/A

Funding Source ☒ One-time ☐ Recurring
Specify funding source: Dept. of Justice grant awards JAG22 & JAG23

Expense Occurrence ☒ One-time ☐ Recurring

Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impacts (If N/A, please give a brief description as to why)
What impacts would the proposal have on historically excluded communities?
n/a
How will data be collected, analyzed, and reported concerning the effect of the program/policy by 
racial, ethnic, gender identity, national origin, income level, disability, sexual orientation, or other 
existing disparities?
n/a
How will data be collected regarding the effectiveness of this program, policy or product to ensure it 
is the right solution?

mailto:jclundgren@spokanepolice.org


n/a
Describe how this proposal aligns with current City Policies, including the Comprehensive Plan, 
Sustainability Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council 
Resolutions, and others?
n/a



ORDINANCE NO C36462

An ordinance amending Ordinance No. C36345, passed by the City Council December 12, 2022, 
and entitled, “An ordinance adopting the Annual Budget of the City of Spokane for 2023, making 
appropriations in the various funds of the City of Spokane government for the year ending December 31, 
2023, and providing it shall take effect immediately upon passage,” and declaring an emergency.

WHEREAS, subsequent to the adoption of the 2023 budget Ordinance No. C36345, as above 
entitled, and which passed the City Council December 12, 2022, it is necessary to make changes in the 
appropriations of the Public Safety & Judicial Grants Fund, which changes could not have been anticipated 
or known at the time of making such budget ordinance; and

WHEREAS, this ordinance has been on file in the City Clerk’s Office for five days; - Now, Therefore,

The City of Spokane does ordain:

Section 1.  That in the budget of the Public Safety & Judicial Grants Fund, and the budget annexed 
thereto with reference to the Fund, the following changes be made:

1) Increase revenue by $96,850.
A) Of the increased revenue, $96,850 is provided by the Department of Justice, through Spokane 

County, as part of the JAG22 grant award program.

2) Increase appropriation by $96,850.
A) Of the increased appropriation, $96,850 is provided solely for equipment.

Section 2.   It is, therefore, by the City Council declared that an urgency and emergency exists for 
making the changes set forth herein, such urgency and emergency arising from the need to accept Edward 
Byrne Memorial JAG22 grant funding from the Department of Justice, and because of such need, an 
urgency and emergency exists for the passage of this ordinance, and also, because the same makes an 
appropriation, it shall take effect and be in force immediately upon its passage.

Passed the City Council ___________________________________________________

 ____________________________________________________ 
                          Council President

Attest:__________________________________________ 
                            City Clerk

Approved as to form:_____________________________________________
                                             Assistant City Attorney

________________________________________________ ______________________________
                              Mayor                                                          Date

__________________________________
                      Effective Date



Date Rec’d 11/8/2023

Clerk’s File # ORD C36463
Agenda Sheet for City Council Meeting of:
11/20/2023 

Renews #
Submitting Dept POLICE Cross Ref # OPR 2023-1212

Contact Name/Phone JUSTIN LUNDGREN  625-4115 Project #
Contact E-Mail JCLUNDGREN@SPOKANECITY.ORG Bid #
Agenda Item Type Special Budget Ordinance Requisition #
Agenda Item Name 0680-POLICE-SBO FOR DOJ - JAG 23 GRANT AWARD

Agenda Wording
SBO required in order to create budget capacity for grant revenues and expenses.

Summary (Background)
The Spokane Police Department, in collaboration with the Spokane County Sheriff's Office, submitted grant 
applications to the Dept. of Justice for Edward Byrne Memorial Justice Assistance Grant (JAG) awards in both 
fiscal year 2022 & 2023. The JAG23 award, of which City of Spokane was the primary recipient, was awarded in 
Fall 2023. Total award is $214,815 with $118,148 for the City and $96,667 being sub-awarded to Spokane 
County. The City award will be used to buy gas masks & a patrol vehicle.

Lease? NO Grant related? YES Public Works?      NO
Fiscal Impact Budget Account
Revenue $ 214,815 # 1620-91818-99999-33116-99999
Expense $ 42,678 # 1620-91818-21250-53205-99999
Expense $ 75,470 # 1620-91818-94000-56404-99999
Expense $ 96,667 # 1620-91818-21250-54201-99999
Approvals Council Notifications
Dept Head MEIDL, CRAIG Study Session\Other Public Safety 11-6-2023
Division Director MEIDL, CRAIG Council Sponsor CP Kinnear & CM Bingle
Finance SCHMITT, KEVIN Distribution List
Legal MURAMATSU, MARY
For the Mayor JONES, GARRETT
Additional Approvals
Purchasing
MANAGEMENT & 
BUDGET

STRATTON, JESSICA

ACCOUNTING - 
GRANTS

MURRAY, MICHELLE



Committee Agenda Sheet
Public Safety & Community Health Committee

Submitting Department Police

Contact Name Justin Lundgren 

Contact Email & Phone jclundgren@spokanepolice.org 625-4115

Council Sponsor(s) CP Kinnear & CM Bingle 

Select Agenda Item Type ☐ Consent ☒ Discussion Time Requested: 10min

Agenda Item Name SBOs for Dept. of Justice JAG22 & 23 grant awards

Summary (Background)

*use the Fiscal Impact box 
below for relevant financial 
information

The Spokane Police Department, in collaboration with the Spokane 
County Sheriff’s Office, submitted grant applications to the Dept. of 
Justice for Edward Byrne Memorial Justice Assistance Grant (JAG) 
awards in both fiscal year 2022 & 2023.

The JAG22 award, of which Spokane County was the primary 
recipient, was awarded in Summer 2023. Total funding sub-awarded 
to the City is $96,850 which will be used to procure and install 
ballistic door panels into SPD patrol vehicles to enhance officer 
safety.

The JAG23 award, of which City of Spokane was the primary recipient, 
was awarded in Fall 2023. Total award is $214,815 with $118,148 for 
the City and $96,667 being sub-awarded to Spokane County. The City 
award will be used to procure gas masks and a patrol vehicle.

These Special Budget Ordinances are required in order to create 
budget capacity for grant revenues and expenses. 

Proposed Council Action Approval of SBOs – November 20th. 

Fiscal Impact          
Total Cost: $311,665
Approved in current year budget? ☐ Yes ☒ No ☐ N/A

Funding Source ☒ One-time ☐ Recurring
Specify funding source: Dept. of Justice grant awards JAG22 & JAG23

Expense Occurrence ☒ One-time ☐ Recurring

Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impacts (If N/A, please give a brief description as to why)
What impacts would the proposal have on historically excluded communities?
n/a
How will data be collected, analyzed, and reported concerning the effect of the program/policy by 
racial, ethnic, gender identity, national origin, income level, disability, sexual orientation, or other 
existing disparities?
n/a
How will data be collected regarding the effectiveness of this program, policy or product to ensure it 
is the right solution?

mailto:jclundgren@spokanepolice.org


n/a
Describe how this proposal aligns with current City Policies, including the Comprehensive Plan, 
Sustainability Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council 
Resolutions, and others?
n/a



ORDINANCE NO C36463

An ordinance amending Ordinance No. C36345, passed by the City Council December 12, 2022, 
and entitled, “An ordinance adopting the Annual Budget of the City of Spokane for 2023, making 
appropriations in the various funds of the City of Spokane government for the year ending December 31, 
2023, and providing it shall take effect immediately upon passage,” and declaring an emergency.

WHEREAS, subsequent to the adoption of the 2023 budget Ordinance No. C36345, as above 
entitled, and which passed the City Council December 12, 2022, it is necessary to make changes in the 
appropriations of the Public Safety & Judicial Grants Fund, which changes could not have been anticipated 
or known at the time of making such budget ordinance; and

WHEREAS, this ordinance has been on file in the City Clerk’s Office for five days; - Now, Therefore,

The City of Spokane does ordain:

Section 1.  That in the budget of the Public Safety & Judicial Grants Fund, and the budget annexed 
thereto with reference to the Fund, the following changes be made:

1) Increase revenue by $214,815.
A) Of the increased revenue, $214,815 is provided by the Department of Justice as part of the 

JAG23 grant award program.

2) Increase appropriation by $214,815.
A) Of the increased appropriation, $42,678 is provided solely for personal protective equipment.
B) Of the increased appropriation, $75,470 is provided solely for a vehicle.
C) Of the increased appropriation, $96,667 is provided solely for contractual services.

Section 2.   It is, therefore, by the City Council declared that an urgency and emergency exists for 
making the changes set forth herein, such urgency and emergency arising from the need to accept Edward 
Byrne Memorial JAG23 grant funding from the Department of Justice, and because of such need, an 
urgency and emergency exists for the passage of this ordinance, and also, because the same makes an 
appropriation, it shall take effect and be in force immediately upon its passage.

Passed the City Council ___________________________________________________

 ____________________________________________________ 
                          Council President

Attest:__________________________________________ 
                            City Clerk

Approved as to form:_____________________________________________
                                             Assistant City Attorney

________________________________________________ ______________________________
                              Mayor                                                          Date

__________________________________
                      Effective Date



Date Rec’d 11/8/2023

Clerk’s File # ORD C36464
Agenda Sheet for City Council Meeting of:
11/20/2023 

Renews #
Submitting Dept HOUSING & HUMAN SERVICES Cross Ref #
Contact Name/Phone RICHARD CULTON  625-6009 Project #
Contact E-Mail RCULTON@SPOKANECITY.ORG Bid #
Agenda Item Type Special Budget Ordinance Requisition #
Agenda Item Name 1680-CHHS-SBO-HOME-AMERICAN RESCUE PLAN GRANT AWARD

Agenda Wording
Approval of the SBO to create budget capacity for the grant revenue and expenditures.

Summary (Background)
The American Rescue Plan Act (ARPA) of 2021 appropriated $5 billion to provide housing, services, and shelter 
to homeless individuals/families and other vulnerable populations. This appropriation was to be allocated to 
jurisdictions that qualified for the U.S. Department of Housing and Urban Development's (HUD) HOME 
Investment Partnerships Program allocations in 2021. The City of Spokane was qualified for this program and 
was therefore eligible to receive funding.

Lease? NO Grant related? YES Public Works?      NO
Fiscal Impact Budget Account
Revenue $ 4,628,671 # 1710-95657-99999-33114-99999
Expense $ 4,207,883 # 1710-95657-51030-54201-99999
Expense $ 420,788 # 1710-95657-51030-various
Select $ # 
Approvals Council Notifications
Dept Head FINCH, ERIC Study Session\Other Public Safety 11-6-2023
Division Director FINCH, ERIC Council Sponsor CM Wilkerson & CM 

Stratton
Finance MURRAY, MICHELLE Distribution List
Legal PICCOLO, MIKE
For the Mayor JONES, GARRETT
Additional Approvals
Purchasing
ACCOUNTING - 
GRANTS

MURRAY, MICHELLE

MANAGEMENT & 
BUDGET

STRATTON, JESSICA



Committee Agenda Sheet
Public Safety & Community Health Committee

Submitting Department Community, Housing & Human Services (CHHS)

Contact Name Richard Culton

Contact Email & Phone rculton@spokanecity.org     x6009

Council Sponsor(s) CM Wilkerson & CM Stratton

Select Agenda Item Type ☐ Consent ☒ Discussion Time Requested: 5:00

Agenda Item Name SBO – HOME-American Rescue Plan Grant Award

Summary (Background)

*use the Fiscal Impact box 
below for relevant financial 
information

The American Rescue Plan Act (ARPA) of 2021 appropriated $5 billion 
to provide housing, services, and shelter to homeless 
individuals/families and other vulnerable populations. 

This appropriation was to be allocated to jurisdictions that qualified 
for the U.S. Department of Housing and Urban Development’s (HUD) 
HOME Investment Partnerships Program allocations in 2021. The City 
of Spokane was qualified for this program and was therefore eligible 
to receive funding through the HOME – American Rescue Plan 
(HOME-ARP) program. 

The City of Spokane has been awarded $4,628,671 through the 
HOME-ARP program. The award will be used in the following ways:

- $4,207,883 is for contractual services provided by the City’s 
sub-recipients who are responsible for providing housing, 
services, and shelter to eligible citizens. 

- $260,398 is for salaries and benefits of the City of Spokane’s 
employees who will be administering the program. 

- $160,390 is for supplies, services, and equipment required for 
the administration of the program. 

The populations that qualify for assistance under this program 
include:

1. Homeless individuals/families, 
2. Those at risk of becoming homeless, or 
3. Those fleeing/attempting to flee domestic violence, sexual 

assault, stalking, or human trafficking. 

The program allows the City of Spokane to use the funding in the 
following ways: 

1. Tenant-based Rental Assistance (TBRA)
2. Development and support of affordable housing
3. Provision of supportive services
4. Acquisition and development of non-congregate shelter 

(NCS) units. 

Proposed Council Action Approval of the SBO to create budget capacity for the grant revenue 
and expenditures. 

mailto:rculton@spokanecity.org


Fiscal Impact      
Total Annual Cost: $4,628,671
Total Cost Remaining This Year: $4,628,671
Approved in current year budget? ☐ Yes ☒ No ☐ N/A

Funding Source ☒ One-time ☐ Recurring
Specify funding source: Grant awarded by the U.S. Dept of Housing and Urban Development (HUD)

Expense Occurrence ☒ One-time ☐ Recurring

Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impacts (If N/A, please give a brief description as to why)
What impacts would the proposal have on historically excluded communities?

How will data be collected, analyzed, and reported concerning the effect of the program/policy by 
racial, ethnic, gender identity, national origin, income level, disability, sexual orientation, or other 
existing disparities?

How will data be collected regarding the effectiveness of this program, policy or product to ensure it 
is the right solution?

Describe how this proposal aligns with current City Policies, including the Comprehensive Plan, 
Sustainability Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council 
Resolutions, and others?



ORDINANCE NO C36464

An ordinance amending Ordinance No. C36345, passed by the City Council December 12, 2022, 
and entitled, “An ordinance adopting the Annual Budget of the City of Spokane for 2023, making 
appropriations in the various funds of the City of Spokane government for the year ending December 31, 
2023, and providing it shall take effect immediately upon passage,” and declaring an emergency.

WHEREAS, subsequent to the adoption of the 2023 budget Ordinance No. C36345, as above 
entitled, and which passed the City Council December 12, 2022, it is necessary to make changes in the 
appropriations of the Home Entitlement Program Fund, which changes could not have been anticipated or 
known at the time of making such budget ordinance; and

WHEREAS, this ordinance has been on file in the City Clerk’s Office for five days; - Now, Therefore,

The City of Spokane does ordain:

Section 1.  That in the budget of the Home Entitlement Program Fund, and the budget annexed 
thereto with reference to the Fund, the following changes be made:

1) Increase revenue by $4,628,671 
A) Of the increased revenue, $4,628,671 is provided by the U.S. Department of Housing and 

Urban Development (HUD) as part of the HOME – American Rescue Plan (HOME-ARP) 
program. 

2) Increase appropriation by $4,628,671
A) Of the increased appropriation, $4,207,883 is provided solely for contractual services to be 

provided by the City’s sub-recipients to deliver housing and shelter services to the community. 
B) Of the increased appropriation, $260,398 is provided solely for salaries and benefits for the 

City of Spokane’s employees who will be administering the programs.
C) Of the increased appropriation, $160,390 is provided solely for other supplies, services, and 

equipment required for the administration of the programs. 

Section 2.   It is, therefore, by the City Council declared that an urgency and emergency exists for 
making the changes set forth herein, such urgency and emergency arising from the need to provide housing 
and shelter services to the citizens of Spokane via the HOME-ARP program, and because of such need, 
an urgency and emergency exists for the passage of this ordinance, and also, because the same makes 
an appropriation, it shall take effect and be in force immediately upon its passage.

Passed the City Council ___________________________________________________

 ____________________________________________________ 
                          Council President

Attest:__________________________________________ 
                            City Clerk

Approved as to form:_____________________________________________
                                             Assistant City Attorney

________________________________________________ ______________________________
                              Mayor                                                          Date



__________________________________
                      Effective Date



Date Rec’d 11/8/2023

Clerk’s File # ORD C36465
Agenda Sheet for City Council Meeting of:
11/20/2023 

Renews #
Submitting Dept FIRE Cross Ref #
Contact Name/Phone BRIAN SCHAEFFER  625-7001 Project #
Contact E-Mail BSCHAEFFER@SPOKANECITY.ORG Bid #
Agenda Item Type Special Budget Ordinance Requisition #
Agenda Item Name 1970-FIRE-SBO FOR REALIZED WILDFIRE MOBILIZATION COSTS/INSURANCE 

RECOVERY
Agenda Wording
SFD is requesting a Special Budget Ordinance that would recognize the realized costs and revenues in excess 
of the budgeted amounts.

Summary (Background)
During 2023, SFD personnel were deployed to assist and work more than 17 individual mobilizations 
throughout the region. These costs are reimbursed by various state agencies, primarily the Department of 
Natural Resources. The department is still working wildfires in the region and expects to incur at least 
$600,000 in total costs by the end of the season. Also, $28,000 in insurance recoveries have been made for 
damaged vehicles.

Lease? NO Grant related? NO Public Works?      NO
Fiscal Impact Budget Account
Revenue $ 628,000 # 1970-various
Expense $ 628,000 # 1970-various
Select $ # 
Select $ # 
Approvals Council Notifications
Dept Head SCHAEFFER, BRIAN Study Session\Other Public Safety 11-6-2023
Division Director SCHAEFFER, BRIAN Council Sponsor CP Kinnear & CM 

Wilkerson
Finance SCHMITT, KEVIN Distribution List
Legal PICCOLO, MIKE kschmitt@spokanecity.org
For the Mayor JONES, GARRETT fireaccounting@spokanecity.org
Additional Approvals
Purchasing
MANAGEMENT & 
BUDGET

STRATTON, JESSICA



Committee Agenda Sheet
Public Safety & Community Health Committee

Submitting Department Fire

Contact Name Brian Schaeffer

Contact Email & Phone bschaeffer@spokanecity.org 625-7001

Council Sponsor(s) CP Kinnear & CM Wilkerson

Select Agenda Item Type ☐ Consent ☒ Discussion Time Requested: 5min

Agenda Item Name SBO for realized wildfire mobilization costs and insurance recovery

Summary (Background)

*use the Fiscal Impact box 
below for relevant financial 
information

During 2023, SFD personnel were deployed to assist and work more 
than 17 individual mobilizations throughout the region, accumulating 
to date, a total cost on the department of approximately $536,000 in 
overtime and other associated expenses.

These costs are reimbursed by various state agencies, primarily the 
Department of Natural Resources.

SFD would like to request a Special Budget Ordinance that would 
recognize the realized costs and revenues in excess of the budgeted 
amounts. The department is still working wildfires in the region and 
expects to incur at least $600,000 in total costs by the end of the 
season.

Additionally, SFD has also recovered $28,000 in insurance recoveries 
from damaged vehicles. Additional vehicle repair budget is requested 
to help fund the cost of vehicle repairs.

Proposed Council Action Approval of SBO – November 20th.

Fiscal Impact          
Total Cost: $628,000
Approved in current year budget? ☐ Yes ☒ No ☐ N/A

Funding Source ☒ One-time ☐ Recurring
Specify funding source: Dept of Natural Resources & WA State Patrol

Expense Occurrence ☒ One-time ☐ Recurring

Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impacts (If N/A, please give a brief description as to why)
What impacts would the proposal have on historically excluded communities?
n/a
How will data be collected, analyzed, and reported concerning the effect of the program/policy by 
racial, ethnic, gender identity, national origin, income level, disability, sexual orientation, or other 
existing disparities?
n/a
How will data be collected regarding the effectiveness of this program, policy or product to ensure it 
is the right solution?
n/a

mailto:bschaeffer@spokanecity.org


Describe how this proposal aligns with current City Policies, including the Comprehensive Plan, 
Sustainability Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council 
Resolutions, and others?
n/a



ORDINANCE NO C36465

An ordinance amending Ordinance No. C36345, passed by the City Council December 12, 2022, 
and entitled, “An ordinance adopting the Annual Budget of the City of Spokane for 2023, making 
appropriations in the various funds of the City of Spokane government for the year ending December 31, 
2023, and providing it shall take effect immediately upon passage,” and declaring an emergency.

WHEREAS, subsequent to the adoption of the 2023 budget Ordinance No. C36345, as above 
entitled, and which passed the City Council December 12, 2022, it is necessary to make changes in the 
appropriations of the Fire/EMS Fund, which changes could not have been anticipated or known at the time 
of making such budget ordinance; and

WHEREAS, this ordinance has been on file in the City Clerk’s Office for five days; - Now, Therefore,

The City of Spokane does ordain:

Section 1.  That in the budget of the Fire/EMS Fund, and the budget annexed thereto with reference 
to the Fund, the following changes be made:

1) Increase revenue by $628,000.
A) Of the increased revenue, $600,000 is provided solely for wildfire mobilization reimbursement 

from the Department of Natural Resources and other agencies.
B) Of the increased revenue, $28,000 is provided solely for insurance recoveries on damaged 

vehicles and apparatus.

2) Increase appropriation by $628,000.
A) Of the increased appropriation, $600,000 is provided solely for overtime and travel of 

firefighters deployed to wildfire events.
B) Of the increased appropriation, $28,000 is provided solely for vehicle and apparatus repairs.

Section 2.   It is, therefore, by the City Council declared that an urgency and emergency exists for 
making the changes set forth herein, such urgency and emergency arising from the need to realize wildfire 
mobilization reimbursement and insurance recoveries, and because of such need, an urgency and 
emergency exists for the passage of this ordinance, and also, because the same makes an appropriation, 
it shall take effect and be in force immediately upon its passage.

Passed the City Council ___________________________________________________

 ____________________________________________________ 
                          Council President

Attest:__________________________________________ 
                            City Clerk

Approved as to form:_____________________________________________
                                             Assistant City Attorney

________________________________________________ ______________________________
                              Mayor                                                          Date

__________________________________
                      Effective Date



Date Rec’d 11/8/2023

Clerk’s File # RES 2023-0096
Agenda Sheet for City Council Meeting of:
11/20/2023 

Renews #
Submitting Dept INTEGRATED CAPITAL 

MANAGEMENT
Cross Ref #

Contact Name/Phone NATE SULYA  625-6988 Project #
Contact E-Mail NSULYA@SPOKANECITY.ORG Bid #
Agenda Item Type Resolutions Requisition #
Agenda Item Name 4250 – WATER AND SEWER REHABILITATION PROGRAM

Agenda Wording
Resolution to establish a Water and Sewer Rehabilitation Program. The proposed program provides low-
interest loans to qualified individuals to complete resident-owned water and sewer systems rehabilitation.

Summary (Background)
Resident-owned sewer and water connections and systems are a part of the aging infrastructure within the 
City's Utility Service Areas. The failure of these systems poses potential risks and costs to the City and the 
area's drinking water. This proposed program provides low-interest loans to qualified individuals to complete 
resident-owned water and sewer systems rehabilitation.

Lease? NO Grant related? NO Public Works?      NO
Fiscal Impact Budget Account
Expense $ 500,000 # 0
Select $ # 
Select $ # 
Select $ # 
Approvals Council Notifications
Dept Head DAVIS, MARCIA Study Session\Other PIES 10/23/23
Division Director MILLER, KATHERINE E Council Sponsor Kinnear/Bingle
Finance ORLOB, KIMBERLY Distribution List
Legal PICCOLO, MIKE ddaniels@spokanecity.org
For the Mayor JONES, GARRETT icmaccounting@spokanecity.org
Additional Approvals eraea@spokanecity.org
Purchasing nsulya@spokanecity.org

mdavis@spokanecity.org



Committee Agenda Sheet
Public Infrastructure, Environment & Sustainability Committee

Submitting Department ICM

Contact Name Nate Sulya

Contact Email & Phone nsulya@spokanecity.org | 509-625-6988

Council Sponsor(s) CP Kinnear and CM Bingle

Committee Date 10/23/2023

Select Agenda Item Type ☐ Consent ☒ Discussion Time Requested: 10 minutes

Agenda Item Name Water and Sewer Rehabilitation Program

Summary (Background)

*use the Fiscal Impact box 
below for relevant financial 
information

Resident-owned sewer and water connections and systems are a part 
of the aging infrastructure within the City’s Utility Service Areas. The 
failure of these systems poses potential risks and costs to the City and 
the area’s drinking water. The property owner is responsible for the 
maintenance of these systems; the replacement of these systems 
poses a significant financial burden for the average homeowner. This 
proposed program provides financial assistance to qualified 
individuals to complete necessary rehabilitation, minimizing City 
resources needed to investigate, educate residents about, and 
remediate the potential failures of septic and side sewer systems, 
protect our drinking water source, and comply with environmental 
regulations.

Proposed Council Action Approve policy and resolution

Fiscal Impact          
Total Cost: $500,000
Approved in current year budget? ☒ Yes ☐ No ☐ N/A

Funding Source ☐ One-time ☒ Recurring
Specify funding source: Utility Rates

Expense Occurrence ☐ One-time ☒ Recurring

Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impacts (If N/A, please give a brief description as to why)
What impacts would the proposal have on historically excluded communities?
Public Works services and projects are designed to serve all residents and businesses. We strive to 
offer a consistent level of service to all, to distribute public investment throughout the community, 
and to respond to gaps in services identified in various City plans. We recognize the need to maintain 
affordability and predictability for utility customers. And we are committed to delivering work that is 
both financially and environmentally responsible. This item supports the operations of Public Works.

How will data be collected, analyzed, and reported concerning the effect of the program/policy by 
racial, ethnic, gender identity, national origin, income level, disability, sexual orientation, or other 
existing disparities?
N/a - This is a public works project and should not impact racial, gender identity, national origin, 
income level, disability, sexual orientation, or other existing disparity factors.

mailto:nsulya@spokanecity.org


How will data be collected regarding the effectiveness of this program, policy or product to ensure 
it is the right solution?
Public Works follows the City’s established procurement and public works bidding regulations and 
policies to bring items forward, and then uses contract management best practices to ensure desired 
outcomes and regulatory compliance.

Describe how this proposal aligns with current City Policies, including the Comprehensive Plan, 
Sustainability Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council 
Resolutions, and others?
This project is consistent with the City’s adopted policies and programs.
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RESOLUTION NO.  2023-0096

A Resolution of the City of Spokane relating to the Water and Sewer Rehabilitation 
program for on-site septic systems, side sewer, and water service lines.       

WHEREAS, under chapters 35.92 and 35.67 RCW authorize cities to ‘provide assistance 
to aid low-income person in connection with services’ provided by municipal utilities; and 

WHEREAS, the Washington State Constitution Article 8, Section 7 permits “support of 
the poor or infirmed”; and 

WHEREAS, the City of Spokane has the legal authority to operate a water system (RCW 
35.92.010) and a sewerage and solid waste disposal system (RCW 35.92.020); and

WHEREAS, an estimated fifteen point six (15.6%) of persons in the City of Spokane 
reported an income below the poverty line in 2021 according to the US Census Bureau data and the 
City Council has recognized that any increase of utility rates has a profound impact on low-income 
customers; and 

WHEREAS, these sewer and water connections and systems are a part of the aging 
infrastructure within the City of Spokane’s Designated Service Areas and are not maintained by the 
City of Spokane or its Wastewater or Water Departments; and 

WHEREAS, these connections and systems include: on-site septic disposal systems, sewer 
pipes and systems, and side sewer laterals which connect non-public property to the public sewer.  
Water service lines which connect a property to the public water supply system; and

WHEREAS, these connections may be in poor repair and failing that present public health 
concerns which can endanger the public and the environment; and 

WHEREAS, City staff spend an inordinate amount of staff time each year in investigating 
these utility problems and educating the public and property owners on property owner 
responsibilities for the maintenance of such systems; and 

WHEREAS, providing for assistance with repair and replacement of on-site septic systems, 
side sewer, water service connections, and sewers and water lines would benefit the City and its 
customers by minimizing City resources needed to investigate, educate residents about, and 
remediate the potential failures of septic and side sewer systems, to protect our drinking water 
source, and to comply with environmental regulations; and 

WHERAS, the Utilities Division proposes $500,000 per year starting in 2024 and ending in 
2028 to finance the program and establish low interest loans and potential income-based assistance 
based on specific criteria and qualifications as outlined in Attachment “A”. 

NOW, THEREFORE, BE IT RESOLVED by the City Council for the City of 
Spokane: 
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The Water and Sewer Rehabilitation program for on-site septic systems, side sewer, and 
water services as attached in Exhibit “A” is approved and shall be administered by the 
City of Spokane’s Public Works Division and Integrated Capital Management 
Department.

ADOPTED by the City Council this _____ day of , 2023.

City Clerk

Approved as to form:

Assistant City Attorney
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CITY OF SPOKANE                                                             ADMIN XXX – XX - XX
ADMINISTRATIVE POLICY AND PROCEDURE                                  

TITLE:  Water and Sewer Rehabilitation Program Policy
EFFECTIVE DATE: Month, Day, Year
REVISION EFFECTIVE DATE: N/A 

1.0 GENERAL

1.1 The purpose of this policy is to provide uniform operating rules and 
procedures for the consideration and award of financial assistance (low 
interest loans) for resident-owned water and sewer infrastructure projects 
located within the City of Spokane’s service area(s).

1.2 TABLE OF CONTENTS

1.0 GENERAL
2.0 DEPARTMENTS/DIVISIONS AFFECTED
3.0 REFERENCES
4.0 DEFINITIONS
5.0 POLICY
6.0 PROCEDURE
7.0 RESPONSIBILITIES
8.0 APPENDICES

2.0 DEPARTMENTS/DIVISIONS AFFECTED

2.1 This policy shall apply to the Water, Sewer, and Utility Billing Departments.

3.0 REFERENCES

3.1 City Council Resolution XXX-XXXX
3.2 Spokane Municipal Code SMC XX

4.0 DEFINITIONS

4.1 “City” refers to the City of Spokane
4.2 “Director” refers to the City’s Director of Public Works
4.3 “Qualified Project” means a water or sewer infrastructure repair project 

which has received an initial determination and/or entered into a contract 
with the City for reimbursement by the Water and Sewer Rehabilitation 
Program as applicable under the program.

4.4 “Qualified third-party administrator” (Project Administrator) means the 
selected vendor to administer the program.
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4.5 “Resident-owned” means development on private property; plot of land and 
not located within the city right-of-way

4.6 “Water and Sewer Rehabilitation Program” also referred to as WSRP 
means the City program designed to provide financial assistance for costs 
related to resident-owned qualified projects.

5.0 POLICY

5.1 Qualified project must be within City’s water or sewer service area.
5.2 The program is designated to provide financial assistance to single-family 

property owners with an Area Median Income (AMI) of 80% or less.
5.3 The application may only be from the current property owner.
5.4 Applicants are limited to currently existing, owner-occupied, single-family 

residences. New construction is not eligible.
5.5 Eligible project costs are outlined in Appendix A, Section 5.2
5.6 Ineligible project costs are outlined in Appendix A, Section 5.2
5.7 Qualified projects are eligible for low-interest loans up to $49,995. Loan 

monthly payments will be added to the Owner’s monthly utility bill and repaid 
through the monthly utility bill.

5.8 A priority system may be needed depending on applications received and 
the availability of annual funds. If needed, the priority for funding projects 
will be in accordance with public health concerns, public health and 
environmental protection, and the location of property to available city 
infrastructure.  
5.8.1 Qualified applicants will receive loan funds on a first come first 

served basis.
5.8.1.1 Projects that are most ready to proceed with construction 

will be used to distinguish between applications received 
at the same time.

6.0 PROCEDURE
6.1 Potential applicants shall complete and submit to Administrator, a pre-

eligibility application (application), included herein as “Appendix B.” A 
completed pre-eligibility application is one that fully answers all questions 
listed in the application. 

6.2 The completed application will be reviewed by the Administrator, and, if 
approved, the applicant will be notified they are eligible to enter into a 
contract with the City. 

6.3 The Director of Public Works, or their designee, will make the final 
decision on funding the project, subject to needs and funding. No single 
project shall exceed the funding amount previously outlined, without the 
express written permission from the Director of Public Works and approval 
from the City Council.

6.4 The Administrator reviews the application for income and project eligibility.
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6.5 When the application is approved, the Administrator will manage the 
selection of the contractor from the approved list and initiation of the 
contract.

6.6 The contractor pulls the required permits.
6.7 The contractor completes construction work.
6.8 The final work is inspected by City staff.
6.9 Loan is turned over to Utility Billing Dept.
6.10 Lien recorded by City staff or the Administrator.
6.11 Loan repayment begins through monthly utility bill.

7.0 RESPONSIBILITIES

7.1 The City of Spokane Integrated Capital Management Department (ICM) 
shall administer this policy.

7.2 ICM will be responsible for managing the Administrator and making 
program recommendations to the Director. 

7.3 ICM will be responsible for updating the Director, Utility Billing 
Department, and City Council annually regarding the program and funding 
needs.

8.0 APPENDICES
8.1 Appendix A – Water and Sewer Rehabilitation Program Overview
8.2 Appendix B – Pre-application Template
8.3 Appendix C – Loan Documents

APPROVED BY:

______________________________ _____________________________
City Attorney Date

______________________________ _____________________________
Director Date

______________________________ _____________________________
City Administrator Date
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Appendix A 
Water and Sewer Rehabilitation Program

1. Background
Resident-owned sewer and water connections and systems are a part of the aging infrastructure within 
the City of Spokane’s (The City) Designated Service Areas. Residential water and sewer connections and 
systems are not maintained by the City of Spokane or its Wastewater or Water Departments. These 
sewer connections and systems include on-site septic disposal systems, residential sewer pipes and 
systems, and side sewer laterals, which conveys wastewater from a residence to the public sewer. 
Residential water service lines are those that connect the meter to the public water supply system. 
Property owners are responsible for the maintenance and replacement costs of these connections and 
systems. Costs associated with replacing these systems often are more than an low-income property 
owner can afford and many require the property owner to borrow or secure a loan to cover the 
expense. Often, maintenance or repair of these non-publicly maintained utility connections do not 
qualify for financial assistance from governmental entities, such as through the City’s Housing Repair 
Programs.

2. Current Policy
The City has no maintenance or repair obligations for residential connections or systems. City Code 
requires sewer facilities to be connected to public sewer for all premises (SMC 13.03.0306); to be 
discharged to the Public Owned Treatment Works (POTW) or authorized on-site sewage disposal system 
(SMC 13.03.0302A); and to be repaired if not working properly (SMC 13.03.0312). A violation of this 
section requires the property owner to repair the issue and be compliant within 30 days of notification. 
The property owner is responsible to maintain the water service pipe connections in good repair and 
condition. The City has limited authority to make repairs when necessary and will charge the property 
owner any incurred costs (SMC 13.04.1002). There are few options for financial assistance to property 
owners for repairs to septic systems, side sewer connections, or water service lines. 

SMC 13.03.0304 provides that no new septic systems will be installed within the City limits without a 
written permit from the Spokane Regional Health District and written authorization by the Director of 
Wastewater Management. A septic system must be connected to public sewer within the Spokane City 
limits on the earlier of failure, requires pumping, or within one year of new public sewer availability. 
Existing septic systems within 200 feet of a public sewer will be required to connect to the City’s sewer 
system and will have a maximum of one (1) year to connect. Abandonment may only be deferred if a 
septic system is farther than 200 feet from a public sewer line to the property line, with written 
authorization from the Director of Wastewater Management.  

3. Reasons to Connect to the Public System

3.1 City Municipal Code Requires Connection to Public Sewer
The Spokane Municipal Code (SMC) requires all properties to be properly connected to the public sewer, 
in accordance with City requirements (SMC 13.03.0306).  SMC 13.03.0304 prohibits any on-site sewage 
disposal system if (1) public sewer is available, (2) premises are occupied by a significant industrial user, 
or (3) public health or safety would be adversely affected.   
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3.2 Public Health and Environmental Concerns
Failed septic systems, side sewer, and residential sewer systems leach human waste into groundwater, 
backyards, the Spokane-Valley Rathdrum-Prairie Sole Source Aquifer, and the Spokane River, which 
endangers the public and environment. The Spokane-Valley Rathdrum-Prairie Sole Source Aquifer is 
located under much of the City of Spokane and leaching sewage could be a possible source of 
contamination to our drinking water. Converting septic systems and repairing or replacing the other 
systems located within the City’s service area will help alleviate a possible source of contamination to 
the drinking water and health hazards that may exist.

3.3 Benefits Property Owners
Septic systems or failing sewer connections can be expensive to maintain or repair. Converting or 
rehabilitating residential utility systems provides effective long-term cost savings, reduces maintenance 
costs, and improves property values for property owners. It ensures a properly functioning utility into 
the future. 

3.4 Benefits City of Spokane
Property owners served by non-municipal utilities currently look to the City of Spokane for solutions 
when their sewer does not work or when their water service is inadequate. Often these property 
owners cannot afford to finance the maintenance or replacement of the system. This program is 
intended to minimize city resources needed to investigate, educate residents about, and remediate the 
potential failures of septic and side sewer systems, protect our drinking water source, and comply with 
environmental regulations. 

4. Programs in Other Communities
Cities and counties across the nation continue to have challenges with on-site septic systems and 
residential sewer connections and systems. Several communities or utilities have established policies 
and programs for the rehabilitation of sewer extensions, elimination of septic systems, and repair of 
water lines. The motivation for these programs varies from environmental compliance to growth 
moratoriums.

Financial assistance programs are financed by the jurisdiction in several ways:

 Costs are paid in part or full either for construction or deferring payment.
 Low-interest loans or grants.
 Costs are reimbursed through utility bills.
 Special programs provide financial assistance for low-income property owners.  
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Example programs:
Jurisdiction Program Details

Clark Regional 
Wastewater District 
(Clark County, WA)

SEP
Cost to connect to sewer 30% deferred if connected within one 
year; Loan for all new connections: 60 (prime +1.5%) or 120 
(prime +3.0%) monthly installments.

Columbus, OH
STEP Loan 
Program

No-interest loans to cover the two potential costs to the 
homeowner. The first: the city will defer payment on fees 
(capacity and frontage) that are normally due at the time of 
connection; the second: private plumbing costs up to $10,000. 
Must hire a licensed sewer contractor.

Fort Wayne, IN SEP
Connection fee waived; City contributes $3,200 toward the cost 
to a contractor; Income-based assistance: the city reduces the 
assessment on the property.

Martin County, FL
Connect to 

Protect

Depends on the type of system (Grinder or Vacuum). Grinder – 
new connection pays $10,000; reduced to $8,000 if the 
homeowner connects within 365 days of the new force main 
being available. Vacuum – The owner pays a special assessment 
on the annual property tax bill amortized over 20 years.

Local non-profit lending organization helps reduce loan costs by 
up to $1,000.

Septic Amnesty 
Program

50% reduction in sewer fee up to $10,000 – property owner 
must connect within 2 years of sewer becoming available.

Tacoma, WA Sewer 
Conservation 
Loan Program

Low-interest loan program for repair or replacement of existing 
(not new) side sewers up to 90%. 2% below prime (min. 4%); 
$1k to $10k.  Secured by property lien.

Helena, MT
Service Line 

Replacement 
Loan Program

0% interest up to $15k for SF residential repair or replacement. 
Term up to 10 years.  Water or sewer service lines within 2 ft. 
of the foundation. (Low income can pay off with the sale or 
transfer of property). No early payoff penalty. Example 
Resolution available.

Seattle, WA
Home Repair 
Loan Program

Low Income; 0% interest. Start at $3k and a low-income 
deferred loan.
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Pierce County, WA

Residential 
Side Sewer 

Conservation 
Loan Program

Loans may be made for up to 90% of the estimated project 
cost. The maximum loan amount is $10,000. The current 
interest rate on this loan is 2.42%. Loans must be secured by a 
lien on the project property. Loan repayments are made 
monthly and are not part of the regular sewer bill.

Philadelphia, PA 
Homeowner 
Emergency 

Loan Program

0% interest, installment payment loan for the water service 
line, water supply line, curb trap, main drain and/or sewer 
lateral, also basement backup prevention program. For 
emergency or lead service. Repayment added to water bill for 
60 months. 0% interest for good standing on payments years. 
5% penalty and missed payment penalty.

5. City of Spokane’s Proposed Program
To assist property owners who need to replace residential utilities, the City of Spokane is proposing a 
five (5) year program that will provide financial assistance to property owners residing within the City of 
Spokane. The goal of this program is to provide an affordable option for rehabilitating or replacing water 
and/or sewer connections and systems in need of repair, either by deferral or, in some cases, offset of 
repair costs. The cost of replacing one of these systems can range from less than $5,000 to greater than 
$35,000. This is a new program for the City of Spokane and as such the number of property owners and 
the associated costs are undetermined. Most water and sewer disruptions occur with little forewarning 
and limited time to repair. The program will operate first-come, first-served, based on approved 
applications; applications will be approved as received until funds are exhausted. Both the need and 
success of the program will drive future funding discussions and options. The program is expected to be 
a five (5) year project, subject to available funding, but may be terminated at any time.

The proposed program contains these elements:

Program Management: This program is recommended to be managed by a qualified third party. 

Program Evaluation: The program will be reviewed and evaluated on an annual basis. The review will 
evaluate the number of projects completed, future needs, the amount of funds spent on projects, the 
amount of funding available for next year, and other criteria, as determined. This evaluation will be 
compiled into a report and submitted to the Director of Public Works.

Financial policies: The goal of the program will be to provide interim or short-term financial assistance to 
the property owner that is simple to administer and simple to understand. For this reason, a low-
interest loan program is recommended. Loan payments will return to the program. As repayments 
under the program continue, the investment from utility funds may be able to decrease over time.

Eligibility criteria: Objective eligibility criteria will be established and administered through an 
Administrative Policy. Criteria elements may include, without limitation, the requirement of the 
property owner to sign a contract for repayment/terms; use of a licensed contractor; written estimates 
and invoices to be submitted to the City before any reimbursements; compliance with any applicable 
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City standards, rules, and regulations; execute lien against the property, etc. A certain amount of 
evaluation will be needed to determine if a project meets the criteria for this program.

5.1 Financial Policies 
The City of Spokane Integrated Capital Management has budgeted $500,000 per year, starting in 2024 
and ending in 2028, to finance this program. The amount of funds available for the program will be 
reviewed each year in consideration of the overall utility budgets, the expected interest in the program, 
and the amount of loan payments received back to the program. This amount may be adjusted as 
necessary, during future reviews, depending on overall utility finances. Any amounts remaining at the 
end of a given year will roll over into the next year.

Low-interest loans
Property owners may apply for a low-interest loan from this program with an interest rate of 3% with a 
repayment term of up to 120 months. A repayment schedule will be created for each loan based on the 
cost and the financial ability for repayment by the property owner. A property owner must enter into a 
written agreement and agree to a lien to be placed on the property until the loan is paid in full. 
Payments will be made as part of the monthly utility bill.

Income Based Assistance
Property owners who reside in their homes and whose income and resources are below 50% of the AMI 
may be eligible for a payment deferral upon the future sale of the property after the project is 
completed. 

5.2 Eligibility Criteria 
A set of criteria will be needed to determine if the project is eligible. A priority system may be needed 
depending on applications received and the availability of annual funds. Priority criteria should be in 
accordance with public health concerns, public health and environmental protection, and the location of 
property to available city infrastructure.  

Qualifications
The program will be available for property owners with an Area Median Income (AMI) of 80% or less. 

Property 
The project must be currently connected to the City of Spokane’s water or sewer systems, or in the case 
of septic systems, be within the City’s sewer service area. The application may only be from the current 
property owner. Applicants are limited to currently existing, owner-occupied, single-family residences. 
In the future, commercial properties and multi-family housing may be considered if the need is 
identified and the funding is available. New construction is not eligible.

Projects
Eligible projects include:

 Crushed, broken, leaking side sewer lines
 Corroded, leaking, misaligned water service lines
 Long water service lines
 Residential sewers 
 Elimination of septic systems 
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Eligible Costs include:

 Excavation
 Necessary on-site reroute of plumbing and associated repair
 New pipe, fitting, valves, and appurtenances
 Landscape repair
 Connection to existing sewer pipes or manholes
 Curb and sidewalk repair
 Street repair
 Permits
 Tap/Meter fees

Ineligible Costs include: 

 Property enhancements 
 New service connections
 New sidewalk outside of the construction area

5.3 Process
The proposed process will follow current City rules, regulations, and practices.  

1. Property owner will contact the City of Spokane to report a water or sewer problem on their 
property.

2. City staff confirms it is not a city system problem, but a problem on the private property. Staff 
will provide information about next steps for the property owner, including details about this 
program.

3. The property owner applies for the City’s program through the qualified third-party vendor.
4. The qualified third-party vendor reviews the application for income and project eligibility.
5. When the application is approved, the qualified third-party vendor will manage the selection of 

the contractor from the approved list and initiation of the contract.
6. The contractor pulls the required permits.
7. The contractor completes construction work.
8. The final work is inspected by City staff.
9. Loan is turned over to Utility Billing Dept.
10. Lien recorded by Legal/Administrator.
11. Loan repayment begins through utility bill.

5.4 Qualified contractor required to perform work
The construction work must be performed by a licensed and bonded contractor qualified for this type of 
work. The qualified third-party vendor will ensure contractors on the list meet the necessary 
qualifications.

5.5 Funding 
Residential utility repairs or replacements generally do not have a preventative maintenance schedule.  
Repairs or replacement is necessary soon after the problem is identified. The need for this program will 
vary year by year. The program will be funded annually with any unused funds carried forward to the 
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next year. The funding amount and funds carried forward will be reviewed annually to determine the 
appropriate amount needed for this program. 

5.6 Engagement 
The City will provide information to inform those community members that are most likely to be 
eligible. The City will produce an educational flyer that provides an overview of the types of repairs that 
may be necessary, details of the program, and steps of the process. The flyer will be used for community 
engagement, available on the City’s Utility Billing webpage, and translated into different languages as 
appropriate/needed.  In additional, the flyer will be shared with the following:

 Neighborhood community centers
 Martin Luther King, Jr Community Center
 Neighborhood Councils
 Resettlement programs such as World Relief and Refuge Connections Spokane
 Non-profit organizations such as Asian Pacific Islander Coalition and Latinos en Spokane
 Qualified contractors on the approved list



Water and Sewer Rehabilita�on Program Pre-Applica�on 

Applicant Informa�on 

Name(s) 
Property 
Address 

Zip 
Phone (h) (m) 

Email 
Total Annual 

Income* 
$ 

Proposed 
Project 

Descrip�on 
Es�mated 

Project Cost 
$ 

Do you 
consent to a 

lien? 
☐ Yes ☐ No

*Proof of income will be required prior to final loan approval

What U�lity assistance are you seeking? 

☐ Water ☐ Sewer

For City Use (checked box means “yes”) 

☐ Is the applicant the owner of the property?

☐ Is the property a single-family residence located within the City’s water or sewer service area?

☐ Is the applicant’s total annual income 80% of the area median income?

☐ Does the applicant consent to the placement of a lien on the property for the total cost of the of
the project?

☐ Is the applicant eligible for the WSRP?

Appendix B



Appendix C – Loan Documents

SECURED PROMISSORY NOTE

WSRP PROGRAM

Date: DATE

Principal Amount: ENTER THE AMOUNT OF LOAN ($  )

Interest Rate: Three and 00/100 percent (3 %) fixed; twelve percent (12%) upon 
default

Maturity Date: MONTH FOLLOWING PLUS 10 YEARS

Borrower: ENTER NAME(S) OF BORROWER

1. Promise to Pay. ENTER NAME(S) OF BORROWER, ("Borrower") promises to pay to the 
CITY OF SPOKANE, a Municipal corporation, organized and existing under the laws of the State of 
Washington, 808 West Spokane Falls Boulevard, Spokane, Washington 99201 ("Lender"), or order, in 
lawful money of the United States of America, the principal amount set forth above, together with 
interest on the unpaid outstanding principal balance from the date funds are actually advanced until 
paid in full.  

2. Loan Documents.  This Note is given in connection with Borrower's agreement to 
rehabilitate certain real property located at ENTER COMPLETE PROPERTY ADDRESS, City of Spokane, 
County of Spokane, Washington (“Property”) as a part of Lender's program.  In connection with the 
execution of this Note, Borrower has also executed several legal documents including, without 
limitation, a Loan Agreement ("Loan Agreement"), a Deed of Trust – WSRP Program ("Deed of Trust") 
and an Agreement for Utility Repair or Replacement Work (“WSRP Agreement”) (Note, Loan 



Agreement, Deed of Trust, Utility Repair or Replacement Agreement and other documents, 
collectively, "Loan Documents").  Borrower agrees to perform and comply with all of the agreements, 
terms and conditions of the Loan Documents.

3. Payments; Reduction of Principal.  

3.1 Optional Payment Schedule.  From the date hereon, Borrower shall pay to 
Lender, at Lender’s sole discretion, in accordance with one (1) of the following option:

 Monthly payments of interest only on all amounts disbursed at the rate set forth in Section 5 
below, beginning on the first day of the first month after Borrower completes construction 
phase of the project and continuing on the same day of each month thereafter until the 
Maturity Date set forth above when Borrower shall pay the entire balance of principal in the 
amount of ___________________ Dollars ($_______.__) plus accrued interest and late 
charges, if any.  Maker will pay a late charge of five percent (5%) of the payment amount to 
the note holder if the monthly payment is not received within Fifteen (15) days after the due 
date.

or

 Monthly principal and interest payments of approximately _______________ Dollars 
($______.__) beginning _____________, 20___ and continuing on the first day of each month 
thereafter until the Maturity Date set forth above, when all principal, accrued interest and late 
charges, if any, shall be payable in full.  Monthly principal and interest payments shall be 
determined upon completion of construction phase.  Maker will pay a late charge of five 
percent (5%) of the payment amount to the note holder if the monthly payment is not received 
within Fifteen (15) days after the due date.

and/or

 One deferred loan payment of principal plus accrued interest from the completion of 
construction in the total sum of  and 00/100 Dollars ($ ) on the Maturity 
Date set forth above.

3.2 Prepayment.  Maker may prepay interest or principal, in whole or in part, at 
any time without penalty.  No prepayment hereunder shall affect the obligation of the Maker to pay 
the balloon payment of principal and interest.  Prepayments shall not extend or postpone the due date 
of the balloon payment.  Maker may not prepay any amounts due on any superior indebtedness 
without making pro rata prepayments of this Note.

4. Terms and Conditions.  The payment shall be applied first to interest accrued to the 
balloon payment date and then to principal.  The payment shall be payable in lawful money of the 
United States of America which shall be the legal tender for public and private debts at the time of 
payments and shall be in funds current and available at the time of such payment in Spokane, 
Washington.  The payment shall be made to the Lender, or order, 808 West Spokane Falls Boulevard, 



Spokane, Washington 99201, or at such other place as the Lender or subsequent holder hereof may 
specify in writing from time to time.

5. Interest Rate.  Provided Maker is not in default as defined below, all sums from time 
to time owing hereon shall bear interest at the rate of 3 and 0/100 percent (Three %) per annum from 
the date hereon.  Upon occurrence of an Event of Default, all sums owing hereunder shall bear interest 
at the rate of twelve percent (12%) per annum from the date of occurrence of the Event of Default.

6. Default and Remedies.  

6.1 Events of Default.  Borrower will be in default if any of the following happens:

6.1.1 Default on Indebtedness.  Failure of Borrower to pay when due any 
sum owing hereunder or under any of the other Loan Documents.

6.1.2 Failure to Repair or Replace.  Failure of Borrower to complete the 
required utility repairs in accordance with the approved plans and specifications and the WSRP 
Agreement within a reasonable time, as determined by Lender, from the date hereon. 

6.1.3 Unapproved Transfer.  Borrower’s sale, transfer or other disposition 
of the Property without the Lender’s prior written consent, excluding the creation of a purchase money 
security interest for household appliances.

6.1.4 Failure to Reside in Property.  Borrower’s failure at any time to reside 
in the Property as Borrower’s primary residence.

6.1.5 Failure to Comply.  Borrower’s failure to comply with any covenant, 
agreement, term or condition contained in this Note or in any of the Loan Documents.

6.1.6 Other Defaults.  Borrower’s failure to pay, or other default, in any 
other indebtedness secured by the Property.

6.1.7 Appointment of Receiver, Etc.; Insolvency.  The appointment of a 
receiver or liquidator for the Borrower or Borrower’s property, the filing of any state or federal 
bankruptcy or insolvency petition by or against the Borrower, or any assignment by Borrower for the 
benefit of Borrower’s creditors.

6.1.8 Death.  Borrower's death or, if Borrower is a husband and wife 
forming a marital community, the death of both husband and wife.

6.1.9 False Statements.  Any warranty, representation, or statement made 
or furnished to Lender by or on behalf of Borrower under this Note or the Loan Documents is false or 
misleading in any material respect at the time made or furnished, or becomes false or misleading at any 
time thereafter.



6.1.10 Defective Collateralization.  This Note or any of the Loan Documents 
ceases to be in full force and effect (including failure of any security agreement to create a valid and 
perfected security interest) at any time and for any reason.

6.2 Remedies.  

6.2.1 Acceleration.  In the event of any default, the Lender or any 
subsequent holder may, at its option, declare the entire principal balance and accrued interest of this 
Note immediately due and payable without notice or other demand and may exercise any rights or 
remedies available under the Loan Documents, at law or in equity.  Failure to exercise this option to 
accelerate shall not constitute a waiver of the right to exercise such option at any time Borrower is in 
default.  All payments made after default shall be applied first to interest then to principal.  

6.2.2 Attorney's Fees, Costs and Expenses.  In the event of any default 
under this Note, and if this Note is referred to an attorney for collection or suit is brought hereon, the 
Borrower shall pay to Lender or any subsequent holder all expenses and costs of collection, including, 
but not limited to, reasonable attorney's fees.  Any judgment recovered by the Lender or subsequent 
holder shall bear interest at twelve percent (12%) per annum on such judgment.  The Borrower shall 
also pay all attorney's fees and costs Lender incurs in connection with any amendment, modification, 
extension or renewal of the loan evidenced by this Note.

6.2.3 Venue and Applicable Law.  Borrower agrees that the venue of any 
action hereon may be laid in the City of Spokane, Spokane County, Washington, at the option of the 
Lender or subsequent holder, and that this Note shall be construed according to the laws of the State 
of Washington.

7. General Provisions.

7.1 Liability.  All persons signing this Note as Borrower agree that they shall be 
liable hereon jointly and severally, and they waive demand, presentment for payment, protest and 
notice of protest, and of nonpayment.  Each such person agrees that any modification or extension of 
the terms of payment made by the Lender or subsequent holder of this Note with or without notice, 
at the request of any person liable hereon or owning an interest in any property, real or personal, 
described in the Deed of Trust, or a release of any party liable for his obligation, or a release of 
property, real or personal, or any part hereof from the lien of the Deed of Trust shall not diminish or 
impair his or their liability for the payment hereof.

7.2 Modification.  The Lender or any subsequent holder may, from time to time 
at its sole option, extend the time for payment of the outstanding balance of principal or interest or 
any part thereof, release anyone liable on any of the outstanding principal or interest balance, accept 
a renewal, modification, or extension of this Note, join in any extension or subordination agreement, 
or agree in writing with the Borrower hereof to modify the rate of interest or period of amortization 
of this Note, without liability on the part of the holder hereof.  Such action will not affect the obligation 
of the Borrower or its successors or assigns to pay the outstanding balance of principal or interest and 
to observe the covenants contained herein or in the several loan documents.  Lender or any 



subsequent holder need not give notice to or obtain the consent of the Borrower or its successors or 
assigns. 

7.3 Lack of Assignability.  The obligations of the Borrower are not assignable nor 
assumable by any person or firm, nor may any person or firm take or receive the property "subject to" 
this Note, without the prior written consent of Lender.

BORROWER:

__________________________________

ENTER NAME(S) OF BORROWER Date

__________________________________

ENTER NAME(S) OF BORROWER Date

NOTICE CONCERNING ORAL AGREEMENTS

Oral agreements or oral commitments to lend

money, extend credit or to forbear from 

enforcing repayment of a debt are not

enforceable under Washington law.



HOMEOWNER 

WATER AND SEWER REHABILITATION PROGRAM AGREEMENT

“WSRP” PROGRAM 

This Homeowner – WSRP Program Written Agreement Water and Sewer Rehabilitation Program 
(WSRP) (“Agreement”) is made as of ENTER DATE OF LOAN DOCS by The City of 
Spokane (“City”) and ENTER NAME(S) OF BORROWER (“Owner”). 

RECITALS

A. The City is a Municipal corporation organized and existing pursuant City owns 
and operates Wastewater and Water Departments.  

B. The City established WSRP for onsite septic systems, side sewer, water services, 
private sewers and water lines repair or replacement. 

C. The Owner is a Low-Income Person that has submitted to the City a proposal for 
use of WSRP Program funds for an eligible utility repair or replacement program under WSRP 
Program regulations. 

D. The City is willing to provide the Owner a WSRP Program loan in the amount of 
up to SPELL THE AMOUNT OF THE LOAN and No/100 Dollars ($TYPE NUMERIC 
LOAN AMOUNT) as described more fully below ("Loan") that the Owner will use for solely for 
the construction of improvements to the real property and building (“Project”) located at 
PROPERTY ADDRESS City of Spokane, Washington (“Property”), and more particularly 
described as follows: 

E. To govern the documentation, disbursement and administration of the City’s 
WSRP Program, the Owner and the City agrees as set forth below.

AGREEMENT

1. Definitions.  

 “Agreement” shall mean this Homeowner – WSRP Program Written 
Agreement – between the City and the Owner, together with all amendments hereto.



 “Annual Income” shall have the meaning set out in part 5 of 24 CFR 
5.609.

 “Area Median Income” shall mean the median Annual Income for 
families in the City of Spokane as published by HUD and as adjusted annually by HUD for 
different family sizes.

 “Commitment Letter” shall mean the written loan commitment from the 
City to the Owner dated as of ENTER COMPLETE DATE OF COMMIT LTR.

 “Contract” shall mean the written agreement between the Owner and the 
Contractor, if any, for the Utility Repair or Replacement Work on the Property 

 Contractor” shall mean the licensed and bonded general contractor in the 
State of Washington with which the Owner enters into the Contract for the Project, if the Owner 
chooses to use a Contractor. 

 “City” shall mean City of Spokane, Washington.

 “Deed of Trust” shall mean the Deed of Trust and Security Agreement –
WSRP Program, in form and substance satisfactory to the City, encumbering the Property in the 
full amount of the Loan, which the Owner will execute in favor of the City prior to the release of 
Loan funds.

 “Director” shall mean the City’s Director of Wastewater Management or 
their designee.

 “Executive Order” shall mean Executive Order 11246 of September 24, 
1965.

 “WSRP Program” shall mean the Water and Sewer Rehabilitation 
Program funded by the City of Spokane.

 “Household” shall mean all persons, related or unrelated, either residing, 
or intending to reside, in the Property as their primary residence.

 “Loan” shall mean a WSRP Program loan in the amount of up to SPELL 
THE AMOUNT OF THE LOAN and No/100 Dollars ($TYPE NUMERIC LOAN AMOUNT) 
which the Owner will use solely for the construction of improvements to, and completion of the 
Private Utility Work on, the Project.

 “Loan Documents” shall mean the Note, this Agreement, the Deed of 
Trust, the Contract, if any, the Commitment Letter and any other documents or agreements 
including required disclosure documents, the City reasonably requires to document the Loan and 
the WSRP Program requirements pertaining thereto. 



 “Low Income Persons” shall mean Households or persons whose Annual 
Income is below 80% of the area median income for Spokane County as published by HUD.

 “Maximum Property Value” shall mean an estimated value of the 
Property, after rehabilitation of not greater than ninety five percent (95%) of the median purchase 
price for the area, as described in 24 CFR 92.254(a)(2)(iii).

  “Note” shall mean the secured promissory note in the full amount of the 
Loan which the Owner will execute and deliver to the City prior to the release of Loan funds.

 “Owner” shall mean all persons who (1) have any right, title or interest in 
the Property and (2) reside in the Property as their primary residence, but excluding tenants or 
live-in caregivers; in connection with this Loan, “Owner” shall include, without limitation, 
ENTER NAME(S) OF BORROWER, their heirs, successors and assigns.

 “Plans and Specifications” shall mean the plans and specifications the 
City shall prepare for the Project in accordance with the WSRP Program’s City’s standards for the 
utility work, as more fully described in Section 4.5 below.

 “Project” shall mean the Owner’s construction of improvements to, and 
completion of the Utility Work on, the residential housing located on the Property.

 “Project Schedule” shall mean the progress schedule prepared by the 
Owner and Contractor, if applicable, and approved by the City as more fully described in Sections 
6.2 and 7.2 below.

 “Property” shall mean the real property in ENTER COMPLETE 
PROPERTY ADDRESS, City of Spokane, Washington more particularly described in Recital E 
above. 

 “Property Standards” shall mean, as set forth more specifically in 
Section 5.1 below, generally accepted WSRP and construction industry standards, including 
compliance with all applicable codes and regulations and completion of the Utility Repair or 
Replacement Work in all material respects as necessary to allow full residential use and 
occupancy of the buildings on the Property. In particular, the utility repair or replacement work 
shall meet all City and State of Washington building codes, all HUD and WSRP standards and all 
applicable zoning ordinances.

 “Rehabilitation Program” shall mean the City sponsored program to use 
WSRP funds for the utility work of substandard owner-occupied housing for Low-Income 
Persons and families.

 “Rehabilitation Work” shall mean the scope of work the Owner 
undertakes, through the Contractor, to complete the Project and repair the Property in accordance 
with the terms of this Agreement and the Loan Documents.



2. Loan. The City hereby agrees to lend to Owner, and the Owner agrees to borrow 
from the City, the Loan, which Owner will use for the construction of improvements to the real 
property and building located at the Property.

2.1. Purpose of Loan.  The Owner shall use the Loan proceeds to accomplish 
the construction of utility repair or replacement to the residential housing located on the Property 
to meet all applicable local code requirements and in accordance with the Plans and 
Specifications. The Owner will use the Loan to meet the objectives of the WSRP Program in 
accordance with the applicable guidelines thereof.

2.2. Commitment Letter. Additional terms and conditions of the Loan are set 
forth, in part, in the Commitment Letter from the City to the Owner, which letter is incorporated 
herein by reference. In the event of a conflict between a provision in the Commitment Letter and 
any other provisions of this Agreement, such other provision of this Agreement shall control.

3. Loan Documents.

3.1. Note. The Loan will be evidenced by the Note in favor of the City made 
by the Owner on the Property in the full amount of the Loan. Provided the Owner is not in default 
hereunder or under any of the Loan Documents, the Note will bear no interest. Upon default, all 
sums owing on the Note will bear interest at twelve percent (12%) per annum from the date of 
default. Provided the Owner is not in default hereunder or under any of the Loan Documents, the 
Note will bear interest at the rate of Three and 00/100 percent (3%) per annum and, at the City’s 
option, will be payable under one of the following payment structures: 

3.1.1. Monthly payments of interest only with the principal balance due 
and payable on the Maturity Date as defined in the Note; or 

3.1.2. Monthly principal and interest payments sufficient to amortize the 
Loan in full over its Ten (10) year term; or 

3.1.3. One deferred loan payment of principal plus accrued interest from 
the completion of construction due on the Maturity Date as defined in the Note.

3.2. Deed of Trust. As security for all funds drawn under the Loan, the Owner 
shall make, execute and deliver to the City as beneficiary the Deed of Trust in the full amount of 
the Loan. The Deed of Trust shall be subject only to such encumbrances as the City may hereafter 
approve or waive in writing.

3.3. Contract. If Owner uses a Contractor, Owner and Contractor shall sign 
the Contract, in a form approved by the City, between the Owner and the Contractor for the 
construction of the improvements and completion of the Utility Work, which Contract shall bind 
the Contractor to complete such Repair or Replacement Work at a cost not to exceed the amounts 
specified in such Contract. Owner will provide the City with a copy of the fully-executed 
Contract.



3.4. Other Loan Documents. Owner shall execute and deliver to the City 
such other documents and agreements, including without limitation the Commitment Letter and 
any required disclosure documents, as the City shall request to document to Loan and/or comply 
with the WSRP Program.

4. Conditions Precedent to the Obligation of the City to Provide Funds.  The 
obligation of the City to provide or release any portion of the Loan funds under this Agreement 
shall, subject to such other terms and conditions of this Agreement as may be applicable thereto, 
also be conditioned on the following:

4.1. Loan Documents. The Owner shall provide the City with fully executed 
originals of all Loan Documents, including the Contract if the Owner uses a Contractor for the 
Project. 

4.2. Title and Fire Insurance. The Owner shall, at the Owner’s expense, 
furnish the City with an acceptable mortgagee’s ALTA title insurance policy insuring the City in 
the amount of the Loan and shall provide fire and extended coverage insurance in the full amount 
of the Loan, naming the City as the beneficiary and additional loss payee, as its interest may 
appear. The title policy shall be extended coverage with lien protection endorsement. If the City 
disburses Loan proceeds in separate draws, the City at the City’s option but at the Owner’s 
expense may request the title company to endorse its policy of title insurance at and as of the date 
of each such subsequent disbursement by the City of Loan proceeds.

4.3. Other Insurance. The Owner shall submit to the City, as requested by the 
City, such forms of construction risk insurance policies against fire, extended coverage and 
builder’s risk in amounts and in form acceptable to City, including the City thereon as an 
additional insured as its interest may appear, which policies shall be continuously maintained at 
no cost to the City.

4.4. Commitment Letter Conditions. The Owner shall submit to the City as 
required proof of satisfaction of all conditions noted on the Commitment Letter.

4.5. Maximum Property Value.  The estimated post-rehabilitation value of 
the Property, based on the City’s pre-rehabilitation appraisal, shall not exceed the Maximum 
Property Value.

4.6. Plans and Specifications. The City shall prepare the Plans and 
Specification for approval by the Owner and the Contractor, if any. The Plans and Specification 
shall address at a minimum all local code violations as noted in the City’s initial inspection. 

4.7. Project Schedule. If the Owner uses a Contractor, the Owner shall furnish 
the Project Schedule to the CITY for its approval.

4.8. Additional Funding; Sources and Uses.  The Owner will secure 
additional funds in the amount Zero and no/100 Dollars ($0.00), which the Owner will apply to 



the balance of the construction costs for the Property. The sources and uses of the WSRP Program 
funds and the additional funds are as follows: CONTRACT COSTS ESTIMATE $, SOFT 
COSTS ESTIMATE $. The Owner warrants that all of such additional funding will be used for 
payment of the construction costs of the Property. In the event of changes in the sources and uses 
the Owner will submit a revised budget for approval by the City.

4.9. Federal Funds Availability.  Any obligation of the City to make 
disbursements of any proceeds of the City Loan is subject to and contingent upon the availability 
and the City’s receipt of the federal funds which are to be used to fund such disbursements.

4.10. Fees. The Owner shall promptly pay upon demand of the City all of the 
City’s costs in connection with the closing of the Loan, including, without limitation, its title 
insurance costs, recording fees, escrow fees, attorney’s fees, loan fees and other expenses 
associated with the Loan. The Owner will further pay all costs incurred by the City in connection 
with any renewal or modification of the Loan or any other activity undertaken in connection with 
the administration of the Loan including, without limitation, the City’s attorney’s fees and costs. 

5. Repair or Replacement of Property. The Owner will carry out, either personally 
or through the use of a Contractor, all Work of the Project specified in the approved Plans and 
Specifications and in the WSRP Program. 

5.1. Property Standards.  The Owner will approve all Work that, in the good 
faith opinion of the Contractor, if any, the Owner hires to complete the Project and the City, has 
been accomplished in accordance with generally accepted construction industry and WSRP 
Property Standards. The Owner will also provide the Project in compliance with all applicable 
codes and regulations and complete all material respects as necessary to allow full residential use 
and occupancy of the buildings on the Property. Upon completion, the Project shall meet all City 
and State of Washington building codes, and WSRP program standards and all applicable zoning 
ordinances.

5.2. Bidding. Unless otherwise approved by the City, if the Owner uses a 
Contractor, the Owner shall solicit competitive bids for the Contractor, and the Contractor shall 
solicit competitive bids for any subcontractors and suppliers, in a manner provided for by the City. 
If the Owner does not use a Contractor, the Owner shall solicit competitive bids for any suppliers 
in a manner provided for by the City.

5.3. Lead-Based Paint Requirements. The Owner shall undertake the Work, 
or cause it to be undertaken, in compliance with the applicable requirements of HUD Lead-Based 
Paint regulations, 24 CFR Part 35. In particular, the Owner

5.3.1. Shall eliminate any lead-based paint hazards and provide the 
appropriate certification as required by 24 CFR Section 25.24; and 

5.3.2. Shall not use lead-based paint in structures for which the 
rehabilitation assistance is provided. 



5.4. Inspection of the Work. The City or its representatives will have the right 
to inspect the Utility Repair or Replacement Work at all reasonable times for the purpose of 
ascertaining whether such Utility Repair or Replacement work is in accordance with the 
requirements of this Agreement, the Contract and applicable laws and codes. While the City and 
its representatives, including employees, will, in order to protect its interest and the interest of the 
general public, endeavor to bring to the attention of the Owner and the Contractor, if any, work 
which is not performed in accordance with this Agreement, the Contract and applicable laws and 
codes, neither the City nor their respective agents or employees shall be responsible for the failure 
of the Owner or Contractor, if any, to carry out work in accordance with this Agreement, the 
Contract and applicable laws and codes, or for the acts or omissions of the Owner, the Contractor 
(if any), subcontractors, any of their agents or employees, or any others performing any Utility 
Repair or Replacement Work. The Owner shall take all steps necessary to assure that the City or 
its designee is permitted to examine and inspect the Utility Repair or Replacement Work and all 
contracts, materials, equipment, payrolls conditions of employment pertaining to the work, 
including all relevant data and records.

5.5. Change Orders. The City shall have approved all change orders prior to 
execution by the Owner and the Contractor. In reviewing proposed change orders, the City shall 
undertake a reasonableness analysis and may reject a proposed change order if, as a result of such 
analysis, it determines that the change order and/or the proposed cost thereof is unreasonable. If, 
as a result of the discovery of latent defects or unforeseen health and safety hazards, it is necessary 
to make a change order or orders which exceed the contingency amount (i.e., ten percent (10%) of 
the original price under the Contract), the City may, at its option, and after consultation with the 
Owner, reevaluate the scope of utility repair or replacement assistance to be provided and, in 
conjunction therewith, order the elimination or reduction of certain work items set forth in the 
Project Schedule or work write-up note related to bringing the Property into substantial 
compliance with the applicable housing code.  

5.6. Sufficient Funds. The Owner will provide at all times, when necessary, 
sufficient funds to provide for such Project completion with all practical dispatch in a sound, 
economical and efficient manner. 

5.7. No Assignment. The Owner may not assign any Loan funds to be 
disbursed hereunder or any rights of the Owner under this Agreement except upon the City’s prior 
written consent. 

5.8. Incorporation of Equal Opportunity Regulations. The Owner hereby 
agrees that to incorporate or cause to be incorporated into any Contract, or modification thereof, 
as defined in the regulations of the Secretary of Labor at 41 CFR Chapter 60, which is paid for in 
whole or in part with funds obtained from the federal government or borrowed on the credit of the 
federal government pursuant to a grant, contract, loan, insurance or guaranty, the Equal 
Opportunity Clause found in 41 CFR Chapter 60 Part 60-1.4.



6. WSRP by Contractor. The Owner may accomplish the WSRP work of the 
Property through the Contractor pursuant to the Contract and through such written subcontracts as 
the Contractor may make, with the prior concurrence of the Director. 

6.1. Contractor Selection. Pursuant to the competitive bidding required in 
Section 5.2 above, the Owner may select the Contractor to perform the work on the Property 
provided that the Contractor’s bid is within 10% of the City’s cost estimate for the Utility Repair 
or Replacement Work. If the bid exceeds 10% of the City’s cost estimate, the City reserves the 
right to reject the bid.  

6.2. Project Schedule. The Owner and the Contractor shall adhere to the 
following schedule for commencing, proceeding with and completing the Utility Work on the 
Property: 

Select the Contractor: _____________. 201____;

Execute the Contract: ESTIMATED CONTRACT DATE; 

Commence the WSRP Work: ESTIMATED CONTRACT DATE;

Complete the WSRP Work: ESTIMATED COMPLETION DATE

6.3. Contractor’s Warranty. The Owner shall cause the Contractor, upon 
completion of the Utility Repair or Replacement Work, to give to the Owner and the City a one (l) 
year unconditional warranty of the labor and materials used in the Utility Repair or Replacement 
Work, on such form as the City shall designate. 

6.4. Contractor and Subcontractor Compliance. If the Owner uses a 
Contractor, the Owner agrees to assist and be cooperative actively with the City in obtaining the 
compliance of the Contractor and all subcontractors with the Equal Opportunity Clause referenced 
in Section 5.8 above and with the rules, regulations and relevant orders of the Secretary of Labor. 
The Owner shall cause the Contractor to furnish the City with such information as they may 
require for the supervision of such compliance, and to otherwise assist the City in the discharge of 
the primary responsibility for securing compliance. 

6.5. Certain Contractors Ineligible for Contract Awards. The Owner will 
not award any Contract to be paid for in whole or in part with the proceeds of the Loan to any 
Contractor who is, at the time, ineligible under the provisions of any applicable regulations issued 
by the Secretary of Labor, United States Department of Labor, to receive an award of such 
Contract.

6.6. Debarred Contractors. The Owner further agrees to refrain from 
entering into any Contract or Contract modification subject to the Executive Order, with a 
Contractor debarred from, or who has not demonstrated eligibility for government contracts and 



federally-assisted construction contracts pursuant to the Executive Order and will carry out such 
sanctions and penalties for violation of the Equal Opportunity Clause referenced in Section 5.8 
above as may be imposed upon contractors and subcontractors by the Secretary of Housing and 
Urban Development or the Secretary of Labor pursuant to Part II, Subpart D of the Executive 
Order. In addition, if the Owner fails or refuses to comply with these undertakings, the City may 
take any or all of the following actions: (a) Cancel, terminate or suspend in whole or in part this 
Loan application and this Agreement; (b) refrain from extending any further assistance to the 
Owner under the WSRP Program with respect to which the failure or refund occurred until 
satisfactory assurance of future compliance has been received from such the Owner; and (c) refer 
the case to the Department of Justice for appropriate legal proceedings. 

7. Rehabilitation by Owner. Subject to the City’s approval, the Owner may carry 
out the Rehabilitation Work himself or herself. 

7.1. Demonstrated Ability. The Owner must demonstrate to the City’s 
reasonable satisfaction that the Owner possesses the requisite skill and experience to perform the 
Rehabilitation Work in a timely manner. 

7.2. Project Schedule. The Owner shall adhere to the following schedule for 
commencing, proceeding with and completing the Utility Repair or Replacement Work on the 
Property: 

Commence the Utility Repair or Replacement Work: ESTIMATED CONTRACT DATE; 

Complete the Utility Repair or Replacement Work: ESTIMATED COMPLETION DATE

7.3. Owner’s Employment Practices. The Owner will be bound by the Equal 
Opportunity Clause referenced in Section 5.8 above with respect to Owner’s own employment 
practices when the Owner participates in federally-assisted construction work pursuant to this 
Agreement.  

8. Loan Proceeds Disbursement; Payment

8.1. General. 

8.1.1. Upon execution this Agreement and of the Note, the recording of 
the Deed of Trust and the other Loan Documents and the satisfaction of any other conditions 
precedent applicable to Loan disbursement, the proceeds of the Loan will be disbursed in 
accordance with this Agreement and with applicable City requirements and regulations. The 
Owner does not have a right to the Loan proceeds other than to have the same disbursed in 
accordance with the terms of this Agreement. All expenditures will be in compliance with 24 CFR 
92.206, and the City will only provide funds for work completed. 

8.1.2. Project expenses shall be paid based on vouchers for actual 
expenses incurred or paid submitted by the Owner on forms specified by the City, with adequate 



and proper documentation of eligible costs incurred in compliance with 24 CFR 92.206 and 
necessary for disbursement requirements. All such expenses shall be in conformance to the 
approved Project budget. Budget revision and approval shall be required prior to payment of any 
expenses not conforming to the approved Project budget.

8.1.3. The City reserves the right to inspect records and the Project site to 
determine that reimbursement and compensation requests are reasonable. The City also reserves 
the right to hold payment until adequate documentation has been provided and reviewed.

8.2. Repair or Replacement by Contractor

8.2.1. The proceeds of the Loan shall be withdrawn and used only as 
necessary for disbursement to the Contractor for payment of indebtedness incurred for labor 
performed and materials incorporated into the Project, or for reimbursement to the Owner for 
payments made by the Owner for such purposes. The City shall apply all proceeds of the Loan not 
so withdrawn to reduce the outstanding and unpaid principal amount of the Loan and any 
additional amounts secured by the Deed of Trust.

8.2.2. The Contractor will be paid only for the Contractor’s actual cost of 
providing such Utility Repair or Replacement Work. The Owner will require the Contractor to so 
agree and provide such documentation as the City may reasonably require to show that the 
Contractor does not receive any payment in excess of the Contractor’s actual cost for the 
completion of the Utility Repair or Replacement Work. 

8.2.3. All disbursements shall be upon certification by the Contractor and 
by the Owner of the percentage of work completed and the cost thereof. Before the City makes 
any disbursements, the Owner shall provide the City with a true and correct statement of all 
indebtedness incurred for labor performed and materials ordered and/or delivered, and shall have 
the right to inspect all records, books and accounts relating to the work. The City may, at its 
option, require the Owner to provide a statement setting forth the names of all contractors, 
subcontractors and materialmen engaged on the project since the date of the last request for 
disbursement, and may further require lien waivers, releases or receipts from substantiating 
payment for all work, services and labor performed and materials supplied. The City shall 
perform an inspection in connection with each request for disbursement to determine that the 
applicable portion of the Utility Repair or Replacement Work was completed in accordance with 
the Plans and Specifications. The City may, at its option, make any such payments to the Owner, 
or to the Owner and the Contractor jointly, or to the Contractor or to subcontractors, materialmen 
or laborers engaged in rendering labor or materials to the Project.

8.2.4. Upon the Owner’s and the City’s acceptance of the work, the City, 
through the City staff acting on the City’s behalf, will approve progress payments and final 
payment, withholding such sums as provided by the Contract until all the conditions of the 
Contract are met. Requests for payment shall, when applicable, be accompanied by certificates of 



compliance with Federal Wage and Labor Standard provisions and Equal Employment 
Opportunity requirements.

8.2.5. Final payment to the Owner or Contractor shall be made only upon 
the City’s receipt of such satisfactory evidence as the City may require that (a) the construction is 
complete in accordance with the City Standards and the Contract, (b) the Owner has issued its 
written acceptance thereof, and (c) all mechanics’ or materialman’s liens upon the Project (or 
claims of mechanics or materialmen which, with notices or passage of time, or both, would 
mature into a lien) shall have been satisfied, released or bonded. The Contractor shall have issued 
the warranty described in Section 6.5 above. The title insurance required by this Agreement shall 
have been updated with current endorsements at the Owner’s expense. The City shall perform an 
inspection in connection with the request for final disbursement to determine that the Utility 
Repair or Replacement Work was completed in accordance with the Plans and Specifications. 
These requirements are for the benefit of the City, and the City, at its option, shall have the right 
to waive any such requirements.  

8.3. Rehabilitation by Owner. 

8.3.1. No person, including the Owner, shall be entitled to payment for 
any labor performed in connection with the Rehabilitation Work. If the any person receives 
payment for such labor, the Owner shall withdraw from the Project and use Loan proceeds only as 
necessary for disbursement to the Owner for payment of indebtedness incurred for materials 
incorporated into the Project, provided that the CITY shall apply all proceeds of the Loan to 
reduce the outstanding and unpaid principal amount of the Loan and any additional amount 
secured by the Deed of Trust. 

8.3.2. The Owner may only request reimbursement by WSRP Program 
funds when the Project is complete and the Owner certifies that the funds are needed to pay 
eligible costs. The Owner will be reimbursed upon completion of the Project and only for the cost 
of materials involved in such Rehabilitation Work and will provide such documentation as the 
CITY may require to show that the Owner does not receive payments in excess of the Owner’s 
actual cost for materials in the Rehabilitation Work. The CITY shall perform an inspection in 
connection with the request for disbursement to determine that the Rehabilitation Work was 
completed in accordance with the Plans and Specifications.

8.3.3. In connection with the disbursement of Loan proceeds, the Owner 
shall provide the CITY a true and correct statement of all indebtedness incurred for materials 
ordered and/or delivered and the CITY shall have the right to inspect all records, books and 
accounts relating to the work. The CITY may, at its option, require the Owner to provide a 
statement setting the names of all materialmen engaged on the Project since the date of the last 
request for disbursement, and may further require lien waivers, releases or receipts from all such 
parties and other data satisfactory to the CITY substantiating payment for all materials supplied. 
The CITY may, at its option, make such payments to the Owner or materialmen providing 
materials to the Project.



9. Representations and Warranties. The Owner represents and warrants to the City 
as of the date of this Agreement and as of the date of each disbursement of Loan proceeds, as of 
the date of any renewal, extension or modification of the Loan, and at all times any indebtedness 
exists under the Loan: 

9.1. Financial Information. Each financial statement of the Owner supplied to 
the City truly and completely disclosed the Owner’s financial condition as of the date of the 
statement, and there has been no material adverse change in the Owner’s financial condition 
subsequent to the date of the most recent financial statement supplied to the City. The Owner has 
no material contingent obligations except as disclosed in such financial statements. 

9.2. Legal Effect. This Agreement constitutes, and any instrument or 
agreement the Owner is required to give hereunder, when delivered, will constitute, legal, valid 
and binding obligations of the Owner enforceable against the Owner in accordance with their 
respective terms. 

9.3. Hazardous Substances. The terms “hazardous waste,” “hazardous 
substance,” “disposal,” “release,” and “threatened release,” as used in this Agreement, shall have 
the same meanings as set forth in the “CERCLA,” “SARA,” the Hazardous Materials 
Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource Conservation and Recovery 
Act, 49 U.S.C. Section 6901, et seq., or other applicable state or Federal laws, rules or regulations 
adopted pursuant to any of the foregoing. Except as disclosed to and acknowledged by the City in 
writing, the Owner represents and warrants that: (a) during the period of the Owner’s ownership 
of the Property, there has been no use, generation, manufacture, storage, treatment, disposal, 
release or threatened release of any hazardous waste or substance by any person on, under, or 
about any of the Property. (b) the Owner has no knowledge of, or reason to believe that there has 
been (i) any use, generation, manufacture, storage, treatment, disposal, release, or threatened 
release of any hazardous waste or substance by any prior owners or occupants of the Property, or 
(ii) any actual or threatened litigation or claims of any kind by any person relating to such matters. 
(c) neither the Owner nor any tenant, contractor, agent or other authorized user of the Property 
shall use, generate, manufacture, store, treat, dispose of, or release any hazardous waste or 
substance on, under or about the Property; and any such activity shall be conducted in compliance 
with all applicable federal, state and local laws, regulations, and ordinances, including without 
limitation those laws, regulations and ordinances described above. The Owner authorizes the City 
and its agents to enter upon the Property to make such inspections and tests as the City may deem 
appropriate to determine compliance of the Property with this section of the Agreement. Any 
inspections or tests made by the City shall be at the Owner’s expense and for the City’s purposes 
only and shall not be construed to create any responsibility or liability on the part of the City to the 
Owner or to any other person. The representations and warranties contained herein are based on 
the Owner’s due diligence in investigating the Property for hazardous waste. The Owner hereby 
(a) releases and waives any future claims against the City for indemnity or contribution in the 
event the Owner becomes liable for clean up or other costs under any such laws, and (b) agrees to 
indemnify and hold harmless the City against any and all claims, losses, liabilities, damages, 



penalties, and expenses which the City may directly or indirectly sustain or suffer resulting from a 
breach of this section of the Agreement or as a consequence of any use, generation, manufacture, 
storage, disposal, release or threatened release occurring prior to the Owner’s ownership or 
interest in the Property, whether or not the same was or should have been known to the Owner. 
The provisions of this section of the Agreement, including the obligation to indemnify, shall 
survive the payment of the Indebtedness and the termination or expiration of this Agreement and 
shall not be affected by the City’s acquisition of any interest in the Property, whether by 
foreclosure or otherwise. 

9.4. Litigation and Claims. No litigation, claim, investigation, administrative 
proceeding or similar action (including those for unpaid taxes) against the Owner is pending or 
threatened, and no other event has occurred which may materially adversely affect the Owner’s 
financial condition or properties, other than litigation, claims, or other events, if any that have 
been disclosed to and acknowledged by the City in writing. 

9.5. Taxes. To the best of the Owner’s knowledge, all tax returns and reports 
of the Owner that are or were required to be filed, have been filed, and all taxes, assessments and 
other governmental charges have been paid in full, except those presently being or to be contested 
by the Owner in good faith in the ordinary course of business and for which adequate reserves 
have been provided. 

9.6. Binding Effect. This Agreement, the Note, the Deed of Trust and all Loan 
Documents are binding upon the Owner as well as upon the Owner’ successors, representatives 
and assigns, and are legally enforceable in accordance with their respective terms. 

9.7. Information. All information heretofore or contemporaneously herewith 
furnished by the Owner to the City for the purposes of or in connection with this Agreement or 
any transaction contemplated hereby is, and all information hereafter furnished by or on behalf of 
the Owner to the City will be, true and accurate in every material respect on the date as of which 
such information is dated or certified; and none of such information is or will be incomplete by 
omitting to state any material fact necessary to make such information not misleading. 

9.8. Survival of Representation and Warranties. The Owner understands 
and agrees that the City is relying upon the above representations and warranties in extending 
Loan advances to the Owner. The Owner further agrees that the foregoing representations and 
warranties shall be continuing in nature and shall remain in full force and effect until such time as 
the Owner’s Loan and Note shall be paid in full, or until this Agreement shall be terminated in the 
manner provided above, whichever is the last to occur. 

10. Affirmative Covenants. The Owner covenants and agrees with the City that, 
while this Agreement is in effect, the Owner will do as follows: 

10.1. Title VI of the Civil Rights Act of 1964. The Owner will utilize the 
proceeds of the Loan in compliance with all requirements imposed by or pursuant to regulations 



of the City. The Owner also agrees not to discriminate upon the basis of race, color, creed or 
national origin in the sale, lease, rental, use or occupancy of the Property rehabilitated with the 
assistance of the Loan. The United States shall be deemed to be beneficiary of these provisions 
both for and in its own right and also for the purpose of protecting the interests of the community 
and other parties, public or private, in whose favor or for whose benefit this provision has been 
provided and shall have the right, in the event of any breach of this provision to maintain any 
actions or suits at law or in equity or any other proper proceedings to enforce the curing of such 
breach.  

10.2. Other Agreements. The Owner will comply with all terms and conditions 
of all other agreements, whether now or hereafter existing, between the Owner and any other 
party and notify the City immediately in writing of any default in connection with any other such 
agreements. 

10.3. Loan Proceeds. The Owner will use all Loan proceeds solely for the 
Rehabilitation Work on the Property, unless the City specifically consents to the contrary in 
writing. 

10.4. Taxes, Charges and Liens. The Owner will pay and discharge when due 
all of its indebtedness and obligations, including without limitation all assessments, taxes, 
governmental charges, levies and liens, of every kind and nature, imposed upon the Owner or the 
Owner’s properties, income, or profits, prior to the date on which penalties would attach, and all 
lawful claims that, if unpaid, might become a lien or charge upon any of the Owner’s properties, 
income, or profits. The Owner upon demand of the City will furnish to the City evidence of 
payment of the assessment, taxes, charges, levies, liens and claims and will authorize the 
appropriate governmental official to deliver to the City at any time a written statement of any 
assessments, taxes, charges, levies, liens and claims against the Owner’s properties, income, or 
profits. 

10.5. Performance. The Owner will perform and comply with all terms, 
conditions, and provisions set forth in this Agreement and in all other instruments and agreements 
between the Owner and the City in a timely manner, and promptly notify the City if the Owner 
learns of the occurrence of any event which constitutes an Event of Default under this Agreement 
or any of the Loan Documents. 

10.6. Operations. In the performance of this Agreement and the construction of 
improvements of the Property, the Owner shall comply, in all material respects, with applicable 
Federal and State laws, orders, rules and regulations as any agency having jurisdiction thereto, and 
the Owner shall defend, protect and save harmless the County and the City, their officers and 
employees, from and against all claims, suits, actions, liability, loss, damage and expense arising 
from any failure of the Owner, its architect, agents, contractors or subcontractors, to comply with 
the same. Any such requirement which, under the applicable federal grant Agreement, is required 
to be set forth in this Agreement is by this reference incorporated herein as though fully set forth 
at this point. 



10.7. Inspection. The Owner will permit employees or agents of the City at any 
reasonable time to inspect the Property, the Project and any and all collateral for the Loan and the 
Owner’s other properties and to examine or audit the Owner’s books, accounts and records and to 
make copies and memoranda of the Owner’s books, accounts and records. If the Owner now or at 
any time hereafter maintains any records (including without limitation computer generated 
records and computer software programs for the generation of such records) in the possession of a 
third party, the Owner, upon request of the City, shall notify such party to permit the City free 
access to such records at all reasonable times and to provide the City with copies of any records it 
may request, all at the Owner’s expense. 

10.8. Additional Assurances. The Owner will make, execute and deliver to the 
City such promissory notes, mortgages, deeds of trust, security agreements, financing statements, 
instruments, documents and other agreements as the City or its attorneys may reasonably request 
to evidence and secure the Loan and to perfect all security interests. 

10.9. Household Disclosure to City. The Owner will disclose to the City on or 
before the execution of this Agreement, and at any time upon the City’s request, the names of all 
persons in the Owner’s Household and their Annual Incomes, if such persons are 18 years of age 
or older.

11. Default.  Each of the following shall be an Event of Default under this 
Agreement:

11.1. Default on Indebtedness. Failure of the Owner to pay when due any sum 
owing hereunder, under the Note or under any of the other Loan Documents. 

11.2. Failure to Rehabilitate. Failure of the Owner to complete the 
Rehabilitation Work in accordance with the approved Plans and Specifications and with the 
Project Schedule. 

11.3. Unapproved Transfer. The Owner’s sale, transfer or other disposition of 
the Property without the City’s prior written consent, excluding the creation of a purchase money 
security interest for household appliances. 

11.4. Failure to Reside in Property. The failure of the Owner, or of all Owners 
if there is more than one Owner, at any time to reside in the Property as the Owner’s primary 
residence. 

11.5. Failure to Comply. The Owner’s failure to comply with any covenant, 
agreement, term or condition contained in this Agreement, the Note or in any of the Loan 
Documents. 

11.6. Other Defaults. The Owner’s failure to pay, or other default, in any other 
indebtedness secured by the Property. 



11.7. Appointment of Receiver, Etc.; Insolvency. The appointment of a 
receiver or liquidator for the Owner or the Owner’s property, the filing of any state or federal 
bankruptcy or insolvency petition by or against the Owner, or any assignment by the Owner for 
the benefit of the Owner’s creditors. 

11.8. Death. The Owner’s death or, if the Owner is a husband and wife forming 
a marital community, the death of both husband and wife. 

11.9. False Statements. Any warranty, representation, or statement made or 
furnished to City by or on behalf of the Owner under this Agreement, the Note or the Loan 
Documents is false or misleading in any material respect at the time made or furnished, or 
becomes false or misleading at any time thereafter. 

11.10. Defective Collateralization. This Agreement, the Note, the Deed of Trust 
or any of the Loan Documents ceases to be in full force and effect (including failure of any 
security agreement to create a valid and perfected security interest) at any time and for any reason. 

12. Remedies. Upon the occurrence of an Event of Default, the City shall have the 
following nonexclusive remedies:

12.1. Cancellation of Commitment. At its option, the City reserves the right to 
cancel the Loan and terminate its obligation hereunder and under any other Loan Documents 
evidencing the Loan if, for a period of sixty (60) days from the date of execution of the Note, the 
Owner shall have failed or refused to cause the commencement of physical Utility Repair or 
Replacement Work on the Property, or if the Owner shall have failed or refused to complete such 
Utility Repair or Replacement Work within a reasonable time, as determined by the City, after 
commencing the work. The City shall exercise this cancellation by sending written notice thereof 
to the Owner at its mailing address set forth below. In the event of cancellation after the City has 
disbursed funds, any amounts so disbursed shall become immediately due and payable. The City’s 
failure to exercise this right of cancellation shall not be deemed a waiver thereof as long as the 
Utility Repair or Replacement Work remains incomplete. 

12.2. Acceleration. The City or any subsequent holder may, at its option, 
declare the entire principal balance and accrued default interest, if any, of this Note immediately 
due and payable without notice or other demand and may exercise any rights or remedies 
available under the Loan Documents, at law or in equity. Failure to exercise this option to 
accelerate shall not constitute a waiver of the right to exercise such option at any time the Owner 
is in default. All payments made after default shall be applied first to default interest, then to late 
charges, if any, then to due but unpaid interest and then to principal. 

12.3. Attorney’s Fees, Costs and Expenses. Upon the occurrence of an Event 
of Default, and if this Agreement is referred to an attorney for collection or suit is brought hereon, 
the Owner shall pay to the City all expenses and costs of collection, including, but not limited to, 



reasonable attorney’s fees. Any judgment recovered by the City or subsequent holder shall bear 
interest at twelve percent (12%) per annum on such judgment. 

12.4. Venue and Applicable Law. The Owner agrees that the venue of any 
action hereon may be laid in the City of Spokane, Washington, at the option of the City or 
subsequent holder, and that this Agreement shall be construed according to the laws of the State 
of Washington. 

13. Miscellaneous.

13.1. County as Third Party Beneficiary. The provisions of this Agreement 
are made for the benefit of, and are fully enforceable by, the County.

13.2. Interest of Certain Federal Officials. No member or delegate to the 
Congress of the United States, and no resident commissioner, shall be admitted to any share or 
part of the proceeds of the Loan, or to any benefit to arise from the same.

13.3. Bonus, Commission, or Fee.  The Owner will not pay any bonus, 
commission or fee for the purpose of obtaining the County’s approval of its application for the 
Loan, or any other approval or concurrence required by the County or its designee to complete the 
construction work financed in whole or in part with the Loan.

13.4. Interest of City Personnel.  No member of the City who exercises any 
functions or responsibilities in connection with the administration of any of this program, and no 
other officer or employee of the City who exercises such functions or responsibilities, shall have 
any interest, direct or indirect, in the proceeds of the Loan, or in any contract or agreement entered 
into by the Owner for the performance of work financed in whole or in part with the proceeds of 
the Loan.

13.5. Interest of Other Local Public Officials.  No member of the City 
Council and no other public official of the City who exercises any functions or responsibilities in 
connection with the administration of the Loan shall have any interest, direct or indirect, in the 
proceeds of the Loan, or in any contract or agreement entered into by the Owner for the 
performance of work financed in whole or in part with the proceeds of the Loan.

13.6. Waiver of Personal Liability of Individuals.  No member, official or 
employee of the City shall be personally liable to the Owner or any successor in interest in the 
event of any default or breach by the City or for any amount which may become due to the Owner 
or its successor or on any obligation under the terms of this Agreement.

13.7. Anti Lobbying. No Federal appropriated funds have been paid or will be 
paid, by or on behalf of the Owner, to any person for influencing or attempting to influence an 
officer or employee of an agency, a Member of Congress in connection with the awarding of any 
Federal contract, the making of any Federal grant, the making of any Federal loan, the entering 



into of any cooperative agreement, and the extension, continuation, renewal , amendment, or 
modification of any Federal contract, grant, loan or cooperative agreement. If any funding source 
other than Federal appropriated funds have been paid or will be paid to any person for influencing 
or attempting to influence an officer or employee of any agency, a member of Congress, an 
officer or employee of Congress, or an employee of a member of Congress in connection with the 
Federal contract, grant, loan or cooperative agreement, the undersigned shall complete and submit 
standard form LLL, “Disclosure Form to report lobbying in accordance with its instructions.”

13.8. Compliance With Laws and Requirements; Indemnification.  In the 
performance of this Agreement, the construction of improvements and the management of the 
Property, the Owner shall comply, in all material respects, with applicable Federal and 
Washington state laws, orders, rules and regulations as determined by agency having jurisdiction 
thereto, and the Owner shall defend, protect and save harmless the City, their officers and 
employees, from and against all claims, suits, actions, liability, loss, damage and expense arising 
from any failure of the Owner, its architect, agents, contractors or subcontractors, to comply with 
the same.  Any such requirement which, under the applicable federal grant agreement, is required 
to be set forth in this Agreement is by this reference incorporated herein as though fully set forth 
at this point.

13.9. Fees.  The Owner shall promptly pay upon demand of the City all of the 
City's costs in connection with the closing of the Loan, including, without limitation, its title 
insurance costs, recording fees, escrow fees, attorney's fees, loan fees and other expenses 
associated with the Loan. The Owner will further pay all costs incurred by the City in connection 
with any renewal or modification of the Loan or any other activity undertaken in connection with 
the administration of the Loan including, without limitation, the City's attorney's fees and costs.

13.10. Limit of Liability.  All liability and obligation of the City arising pursuant 
to this Agreement and any payment to be made by the City pursuant to this Agreement shall be 
satisfied exclusively and solely from City funds made available for such purpose, and no creditor 
or other person or entity of whatever nature shall have any recourse to the assets, credits, or 
services of the City by reason of any liability or obligation arising out of this Agreement, and 
neither this Agreement nor any note, loan or other documents hereunder shall constitute a debt or 
indebtedness of the City within the meaning of any constitutional, statutory, local, or charter 
provision.

13.11. Notices and Demands.  Any notice or demand which either party hereto 
is required or desires to give to or make upon the other shall be in writing and shall be delivered or 
made by United States registered or certified mail, return receipt requested, postage prepaid, 
addressed in the case of the City to:

The City of Spokane

808 West Spokane Falls Blvd



Spokane, WA 99201

and addressed in the case of the Owner to:

ENTER BORROWER(S) NAME

ENTER PROPERTY LOCATION

CITY, STATE  ZIP

subject to the right of any such party to designate a different address by notice similarly given.  
Any notice or demand so sent shall be deemed to have been given or made when delivered as 
evidenced by the return receipt.

13.12. Successors and Assigns.  The terms of this Agreement shall be binding 
upon the parties hereto, their respective successors and assigns; provided, however, the Owner 
shall not assign or transfer any of its rights, duties, benefits, obligations, liabilities or 
responsibilities under this Agreement without the express written consent of the City.

13.13. Modification. This Agreement may be amended, modified, superseded, 
cancelled, renewed or extended, and the terms and conditions hereof may be waived only by a 
written instrument signed by the parties or, in the case of a waiver, the party waiving compliance.  

13.14. Severability. If a court of competent jurisdiction finds any provision of 
this Agreement to be invalid or unenforceable as to any person or circumstance, such finding shall 
not render that provision invalid or unenforceable as to any other persons or circumstances. If 
feasible, any such offending provision shall be deemed to be modified to be within the limits of 
enforceability or validity; however, if the offending provision cannot be so modified, it shall be 
stricken and all other provisions of this Agreement in all other respects shall remain valid and 
enforceable. 

13.15. Survival. All warranties, representations, and covenants made by the 
Owner in this Agreement or in any certificate or other instrument delivered by the Owner to the 
City under this Agreement shall be considered to have been relied upon by the City and will 
survive the making of the Loan and delivery to the City of the Loan Documents, regardless of any 
investigation made by the City or on the City’s behalf. 

13.16. Waiver. The City shall not be deemed to have waived any rights under 
this Agreement unless such waiver is given in writing and signed by the City. No delay or 
omission on the part of the City in exercising any right shall operate as a waiver of such right or 
any other right. A waiver by the City of a provision of this Agreement shall not prejudice or 



constitute a waiver of the City’s right otherwise to demand strict compliance with that provision 
or any other provision of this Agreement. No prior waiver by the City, nor any course of dealing 
between the City and the Owner constitute a waiver of any of the City’s rights or of any 
obligations of the Owner as to any future transactions. Whenever the consent of the City is 
required under this Agreement, the granting of such consent by the City in any instance shall not 
constitute continuing consent in subsequent instances where such consent is required and in all 
cases such consent may be granted or withheld in the sole discretion of the City.

13.17. Time is of the Essence. Time is of the essence in the performance of this 
Agreement.

_________________________________
ENTER BORROWER(S) NAME

_________________________________
Date

CITY OF SPOKANE 

By:  ____________________________

Title: ___________________________

Date: ___________________________

NOTICE CONCERNING ORAL AGREEMENTS

Oral agreements or oral commitments to lend

money, extend credit or to forbear from 

enforcing repayment of a debt are not

enforceable under Washington law.



EXHIBIT A

LEGAL DESCRIPTION

ENTER LEGAL DESCRIPTION OF PROPERTY



When recorded, return to:

City of Spokane

808 West Spokane Falls Blvd.

Spokane, Washington 99201

WATER AND SEWER REHABILITATION PROGRAM 

DEED OF TRUST 

DATE: ENTER DATE

Reference # (if applicable) 

Grantor(s):

1. ENTER VESTED BORROWER’S NAME
2. ENTER VESTED BORROWER’S NAME

Grantees

1. City of Spokane

Legal Description:

ENTER LEGAL DESCRIPTION OF PROPERTY

Assessor's Tax Parcel ID#: ENTER ASSESSOR'S TAX PARCEL NUMBER

This Deed of Trust – Water and Sewer Rehabilitation Program (“WSRP”) Program ("Deed of 
Trust") is made as ENTER DATE OF LOAN DOCS by ENTER BORROWER'S NAME(S), AND MARITAL 
STATUS,    whose address is ENTER COMPLETE PROPERTY ADDRESS ("Borrower"),  



 Title Insurance Company, whose address is: , WA 
 ("Trustee"), and the Beneficiary, City of Spokane, 

 a public corporation, whose address is: 808 West Spokane Falls Boulevard, Spokane, 
Washington 99201 ("Lender").

1. Conveyance in Trust.  For the purpose of securing payment and performance of the 
obligations described in Section 2 below, Borrower grants, bargains, sells, conveys, mortgages and 
warrants to Trustee and Beneficiary, with power of sale and with right of entry and possession, all 
estate, right, title and interest which Borrower now has or may later acquire in and to the following 
property (all or any part of such property, or any interest in all or any part of it, the “Property”):  (a) 
the real property located in the City of Spokane, Washington, as described in Exhibit A attached hereto 
and incorporated herein by reference (“Property”); (b) all buildings, structures and improvements now 
located or later to be constructed on the Property and all fixtures, now or later to be attached to all or 
any part of the Property and Improvements; (c) all existing and future appurtenances, privileges, 
easements, rights of way, franchises and tenements of the Property, including without limitation all 
minerals, oil, gas, other hydrocarbons and associated substances, and air rights, water, water rights 
and water stock; (d) all books and records pertaining to any and all of the Property; and (e) all proceeds 
of, additions and accretions to, substitutions and replacements for, and changes in the Property.

2. Obligations Secured.  This Deed of Trust shall secure the following obligations:

2.1. Note.  The repayment of the indebtedness evidenced by Borrower's Secured 
Promissory Note – WSRP Program in the principal sum of SPELL THE AMOUNT OF THE LOAN and 
00/100 Dollars ($TYPE NUMERIC LOAN AMOUNT), and all renewals, extensions and modifications 
thereof (“Note”).

2.2. Loan Documents.  Performance of the covenants of the Borrower contained 
in this Deed of Trust and in the WSRP Program Loan Agreement, dated ENTER DATE OF LOAN DOCS 
("Loan Agreement"), the loan commitment letter from the Lender dated ENTER DATE OF 
COMMITMENT LTR, (“Commitment Letter”), the Agreement for Water and Sewer Rehabilitation 
Program Program between Lender and Borrower dated ENTER DATE OF LOAN DOCS, (“WSRP 
Agreement”) and all other documents that Borrower executes in connection with the Loan, as defined 
in the Loan Agreement (“Loan Documents”).

2.3. Advances.  The payment of all other sums, with interest thereon, advanced in 
accordance herewith to protect the security of this Deed of Trust.

2.4. Future Advances.  Payment of all future advances made by Lender, at Lender’s 
option and at Borrower’s request.

3. Uniform Commercial Code Security Agreement.  This Deed of Trust is intended to be 
a security agreement pursuant to the Uniform Commercial Code for any of the items specified as part 
of the Property which, under applicable law, may be subject to a security interest pursuant to the 
Uniform Commercial Code, and Borrower hereby grants Lender a security interest in the items.  
Borrower agrees that Lender may file this Deed of Trust, or a reproduction thereof, in the real estate 
records or other appropriate index, as a financing statement for any of the items specified above as 
part of the Property.  Any reproduction of this Deed of Trust or of any other security agreement or 
financing statement shall be sufficient as a financing statement.  In addition, Borrower agrees to 



execute and deliver to Lender, upon Lender's request, any financing statements, as well as extensions, 
renewals and amendments thereof, and reproduction of this Deed of Trust in such form as Lender may 
require to perfect a security interest with respect to the items.  Borrower shall pay all costs of filing 
such financing statements and any extensions, renewals, amendments and releases thereof, and shall 
pay all reasonable costs and expenses of any record searches for financing statements Lender may 
reasonably require.  Without the prior written consent of Lender, Borrower shall not create or suffer 
to be created pursuant to the Uniform Commercial Code any other security interest in the items, 
including replacements and additions thereto.  Upon Borrower's breach of any covenant or agreement 
of Borrower contained in this Deed of Trust, including the covenants to pay when due all sums secured 
by this Deed of Trust, Lender shall have the remedies of a secured party under the Uniform Commercial 
Code and, at Lender's option, may also invoke the remedies provided in this Deed of Trust as to such 
items.  In exercising any of the remedies, Lender may proceed against the items of real property and 
any items of personal property specified above as part of the Property separately or together and in 
any order whatsoever, without in any way affecting the availability of Lender's remedies under the 
Uniform Commercial Code or of the remedies provided in this Deed of Trust.

4. Construction Loan Provisions.

4.1. WSRP Agreement and Loan Agreement.  Borrower agrees to comply with the 
covenants and conditions of the WSRP Agreement, which is hereby incorporated by reference in and 
made a part of this Deed of Trust.  All advances made by Lender pursuant to the Water and Sewer 
Rehabilitation Program Program shall be indebtedness of Borrower secured by this Deed of Trust, and 
such advances may be obligatory as provided in the WSRP Agreement.  All sums disbursed by Lender 
prior to completion of the improvements to protect the security of this Deed of Trust up to the principal 
amount of the Note shall be treated as disbursements pursuant to the WSRP Agreement.  All such 
sums shall bear interest from the date of disbursement at the highest contract rate which may be 
collected from Borrower under applicable law at the time and shall be payable upon notice form 
Lender to Borrower requesting payment therefore.

4.2. Breach.  From time to time as Lender deems necessary to protect Lender's 
interests, Borrower shall, upon request of Lender, execute and deliver to Lender, in such form as 
Lender shall direct, assignments of any and all rights or claim which relates to the construction of the 
Property and which Borrower may have against any party supplying or who has supplied labor, 
materials or services in connection with construction of the Property.  In case of breach by Borrower 
of the covenants and conditions of the WSRP Agreement, Lender, at Lender's option, with or without 
entry upon the Property, (I) may invoke any of the rights or remedies provided in the agreement, (ii) 
may accelerate the sums secured by this Deed of Trust and invoke those remedies provided herein, or 
(iii) may do both.

5. Rights and Duties of Parties.

5.1. Real Property Covenants.  The Borrower covenants that (i) Borrower is 
lawfully seized of the estate hereby conveyed and has the right to grant, convey and assign the 
Property; (ii) the Property is unencumbered; and (iii) Borrower will warrant and defend generally the 
title to the Property against all claims and demands, subject to any easements and restrictions listed 
in a schedule of exceptions to coverage in any title insurance policy insuring Lender's interest in the 
Property.



5.2. Payment.  The Borrower shall promptly pay when due the indebtedness 
evidenced by the Note and all other sums secured by this Deed of Trust if and when such payment is 
required.

5.3. Charges; Liens.  The Borrower shall pay all water and sewer rates, rents, taxes, 
assessments, premiums and other impositions attributable to the Property by Borrower making 
payment, when due, directly to the payee thereof, of in such manner as Lender may designate in 
writing.  Borrower shall promptly furnish to Lender all notices of amounts due under this Section, and 
in the event Borrower shall make payment directly, Borrower shall promptly furnish to Lender receipts 
evidencing such payments.  The Borrower shall promptly discharge any lien which has, or may have, 
priority over or equality with, the lien of this Deed of Trust, and Borrower shall pay, when due, the 
claims of all persons supplying labor or materials to or in connection with the Property.  Without 
Lender's prior written permission, the Borrower shall not allow any lien, mortgage or other 
encumbrance inferior to this Deed of Trust to be perfected against the Property.

5.4. Hazard Insurance:

5.4.1 Duty to Insure Property.  The Borrower shall keep the improvements 
now existing or hereafter erected on the Property insured by carriers at all times satisfactory to the 
Lender against loss by fire, hazards included within the term "extended coverage," rent loss and such 
other hazards, casualties, liabilities and contingencies as Lender shall require and in such amounts and 
for such periods as Lender shall require.  All premiums or insurance policies shall be paid by the 
Borrower making payment, when due, directly to the carrier, or in such other manner as the Lender 
may designate in writing.

5.4.2 Policies.  All insurance policies and renewals thereof shall be in a form 
acceptable to the Lender and shall include a standard mortgage clause in favor of and in form 
acceptable to Lender.  The Lender shall have the right to hold the policies, and the Borrower shall 
promptly furnish to Lender all renewal notices and all receipts of paid premiums.  At least thirty (30) 
days prior to the expiration date of a policy, the Borrower shall deliver to Lender a renewal policy in 
form satisfactory to Lender.

5.4.3 Loss.  In the event of loss, the Borrower shall give immediate written 
notice to the insurance carrier and to the Lender.  The Borrower hereby authorizes and empowers 
Lender as attorney-in-fact for Borrower to make proof of loss, to adjust and compromise any claim 
under insurance policies, to appear in and prosecute any action arising from such insurance policies, 
to collect and receive insurance proceeds, and to deduct therefrom Lender's expenses incurred in the 
collection of such proceeds; provided, however, that nothing contained in this Section shall require 
Lender to incur any expense or take any action hereunder.  Borrower further authorizes Lender, at 
Lender's option, (i) to hold the balance of such proceeds to be used to reimburse Borrower for the cost 
of reconstruction or repair of the Property or (ii) to apply the balance of such proceeds to the payment 
of the sums secured by this Deed of Trust, whether or not then due.

5.4.4 Proceeds.  If the insurance proceeds are held by the Lender to 
reimburse the Borrower for the cost of restoration and repair of the Property, the Property shall be 
restored to the equivalent of its original condition or such other condition as Lender may approve in 
writing.  The Lender may, at Lender's option, condition disbursement of the proceeds on Lender's 
approval of such plans and specifications of an architect satisfactory to Lender, contractor's cost 
estimates, architect's certificates, waivers of liens, sworn statements of mechanics and materialmen 



and such other evidence of costs, percentage completion of construction, application of payments, 
and satisfaction of liens as Lender may reasonably require.  If the Property is sold pursuant to this Deed 
of Trust or if the Lender acquires title to the Property, Lender shall have all of the right, title and interest 
of the Borrower in and to any insurance policies and unearned premiums thereon and in and to the 
proceeds resulting from any damage to the Property prior to such sale or acquisition.

5.5. Preservation and Maintenance of Property.  The Borrower (i) shall not 
commit waste or permit impairment or deterioration of the Property, (ii) shall not abandon the 
Property, (iii) shall restore or repair promptly and in a good and workmanlike manner all or any part of 
the Property to the equivalent of its original condition, or such other condition as the Lender may 
approve in writing, in the event of any damage, injury or loss thereto, whether or not insurance 
proceeds are available to cover in whole or in part the costs of such restoration or repair, (iv) shall keep 
the Property, including improvements, fixtures, equipment, machinery and appliances thereon in good 
repair and shall replace fixtures, equipment, machinery and appliances on the Property when 
necessary to keep such items in good repair, (v) shall comply with all laws, ordinances, regulations and 
requirements of any governmental body applicable to the Property, and (vi) shall give notice in writing 
to Lender of and, unless otherwise directed in writing by Lender, appear in and defend any action or 
proceeding purporting to affect the Property, the security of this Deed of Trust or the rights or powers 
of Lender.  Neither Borrower nor any tenant or other person shall remove, demolish or alter any 
improvement now existing or hereafter erected on the Property or any fixture, equipment, machinery 
or appliance in or on the Property except when incident to the replacement of fixtures, equipment, 
machinery and appliances with items of like kind.

5.6. Use of Property.  Unless required by applicable law or unless Lender has 
otherwise agreed in writing, Borrower shall not allow changes in the use for which all or any part of 
the Property was intended at the time this Deed of Trust was executed.  Borrower shall not initiate or 
acquire or acquiesce in a change in the zoning classification of the Property without Lender's prior 
written consent.

5.7. Protection of Lender's Security.

5.7.1 Lender's Rights.  If Borrower fails to perform the covenants and 
agreements contained in this Deed of Trust, or if any action or proceeding is commenced which affects 
the Property or title thereto or the interest of Lender therein, including, but not limited to, eminent 
domain, insolvency, code enforcement, or arrangements or proceedings involving a bankruptcy debtor 
or decedent, then Lender, at Lender's option, may make such appearance, disburse such sums and 
take such action as Lender deems necessary, in its sole discretion, to protect Lender's interest, 
including, but not limited to, (i) disbursement of attorney's fees, (ii) entry upon the Property to make 
repairs, and (iii) procurement of satisfactory insurance as provided in this Deed of Trust.

5.7.2 Additional Indebtedness.  Any amounts disbursed by Lender pursuant 
to this Section, with interest thereon, shall become additional indebtedness of the Borrower secured 
by this Deed of Trust.  Unless Borrower and Lender agree to other terms of payment, such amounts 
shall be immediately due and payable and shall bear interest from the date of disbursement at the rate 
stated in the Note unless collection from Borrower of interest at such rate would be contrary to 
applicable law, in which event such amounts shall bear interest at the highest rate which may be 
collected from Borrower under applicable law.  Borrower hereby covenants and agrees that Lender 
shall be subrogated to the lien of any mortgage or other lien discharged, in whole or in part, by the 



indebtedness secured hereby.  Nothing contained in this Section shall require Lender to incur any 
expense or take any action hereunder.

5.8. Inspection.  Lender may make or cause to be made reasonable entries upon 
and inspection of the Property.

5.9. Books and Records.  Borrower shall keep and maintain at all times at 
Borrower's address stated below, or such other place as Lender may approve in writing, complete and 
accurate books of accounts and records adequate to reflect correctly the results of the operation of 
the Property and copies of all written contracts, leases and other instruments which affect the 
Property.  Such books, records, contracts, leases and other instruments shall be subject to examination 
and inspection at any reasonable time by Lender.  Upon Lender's request, Borrower shall furnish to 
Lender a balance sheet, a statement of income and expenses of the Property and a statement of 
charges in financial position, each in reasonable detail and certified by Borrower and, if Lender shall 
require, by an independent certified public accountant.  Borrower shall furnish, together with the 
foregoing financial statements and at any other time upon Lender's request, a rent schedule for the 
Property, certified by Borrower, showing the name of each tenant, and for each tenant, the space 
occupied, the lease expiration date, the rent payable, the rent paid and such other information as the 
Lender shall require.

5.10. Condemnation.

5.10.1 Proceedings.  Borrower shall promptly notify Lender of any action or 
proceeding relating to any condemnation or other taking, whether direct or indirect, of the Property, 
or part thereof, and Borrower shall appear in and prosecute any such action or proceeding unless 
otherwise directed by Lender in writing.  Borrower authorizes Lender, at Lender's option, as attorney-
in-fact for Borrower, to commence, appear in and prosecute, in Lender's or Borrower's name, any 
action or proceeding relating to any condemnation or other taking of the Property whether direct or 
indirect, and to settle or compromise any claim in connection with such condemnation or other taking.  
The proceed of any award payment or claim for damages, direct or consequential, in connection with 
any condemnation or other taking, whether direct or indirect, of the Property, or part thereof, or for 
conveyance in lieu of condemnation, are hereby assigned to and shall be paid to Lender.

5.10.2 Award.  Borrower authorizes Lender to apply such awards, payments, 
proceeds or damages, after the deduction of Lender's expenses incurred in the collection of such 
amounts, at Lender's option, to restoration or repair of the Property or to payment of the sums secured 
by this Deed of Trust, whether or not then due, with the balance, if any, to Borrower.  Borrower agrees 
to execute such further evidence of assignment of any awards, proceeds, damages or claims arising in 
connection with such condemnation or taking as Lender may require.

5.11. Borrower and Lien not Released.  From time to time, Lender may, at Lender's 
option, without giving notice to or obtaining the consent of Borrower, Borrower's successors or assigns 
or of any junior lienholder or guarantors, without liability on Lender's part and notwithstanding 
Borrower's breach of any covenant or agreement of Borrower in this Deed of Trust, extend the time 
for payment of the indebtedness or any part thereof, reduce payments thereon, release anyone liable 
on any of the indebtedness, accept a renewal note or notes therefor, modify the terms and time of 
payment of the indebtedness, release from the lien of this Deed of Trust any part of the Property, take 
or release other or additional security, reconvey any part of the Property, consent to any map or plan 
of the Property, consent to the granting of any easement, join in any extension or subordination 



agreement, and agree in writing with Borrower to modify the rate of interest or period of amortization 
of the Note or change the amount of the monthly installments payable thereunder.  Any actions taken 
by Lender pursuant to the terms of this Section shall not affect the obligation of Borrower to 
Borrower's successors or assigns to pay the sums secured by this Deed of Trust and to observe the 
covenants of Borrower contained herein, shall not affect the guaranty of any person, corporation, 
partnership or other entity for payment of the indebtedness secured hereby, and shall not affect the 
lien or priority of lien hereof on the Property.  Borrower shall pay Lender a reasonable service charge, 
together with such title insurance premiums and attorney's fees as may be incurred at Lender's option, 
for any such action if taken at Borrower's request.

5.12. Forbearance by Lender not a Waiver.  Any forbearance by Lender in exercising 
any right or remedy hereunder, or otherwise afforded by applicable law, shall not be a waiver of or 
preclude the exercise of any right or remedy.  The acceptance by Lender of payment of any sum 
secured by this Deed of Trust after the due date of such payment shall not be a waiver of Lender's right 
to either require prompt payment when due of all other sums so secured or to declare a default for 
failure to make prompt payment.  The procurement of insurance or the payment of taxes or other liens 
or charges by Lender shall not be a waiver of Lender's right to accelerate the maturity of the 
indebtedness secured by this Deed of Trust, nor shall Lender's receipt of any awards, proceeds or 
damages under this Deed of Trust operate to cure or waive Borrower's default in payment of sums 
secured by this Deed of Trust.

5.13. Estoppel Certificate.  Borrower shall within ten (10) days of a written request 
from Lender furnish Lender with a written statement, duly acknowledged, setting forth the sums 
secured by this Deed of Trust and any right of set-off, counterclaim or other defense which exists 
against such sums and the obligations of this Deed of Trust.

5.14. Reconveyance.  Upon payment or forgiveness of all sums secured by this Deed 
of Trust, Lender shall request Trustee to reconvey the Property and shall surrender this Deed of Trust 
and all notes evidencing indebtedness secured by this Deed of Trust to Trustee.  Trustee shall reconvey 
the Property without warranty to the person or persons legally entitled thereto.  Such person or 
persons shall pay Trustee's reasonable costs incurred in so reconveying the Property.

6. Transfers of Property.

6.1. Prohibited Transfers.  On (i) sale or transfer of all or any part of the Property, 
or any interest therein, including leasing or renting the property, or (ii) the granting of any deed of 
trust or other encumbrance on the Property subordinate to this Deed of Trust, the Lender may, at 
Lender's option, declare all sums secured by this Deed of Trust to be immediately due and payable and 
may invoke any remedies permitted by this Deed of Trust.

6.2. Exceptions.  This option shall not apply in the case of sales or transfers of 
fixtures or any personal property incident to replacement with items of like kind.

7. Default and Acceleration; Remedies.

7.1. Default.  For purposes of this Deed of Trust, "default" is Borrower's breach of, 
or failure to comply with, any covenant, agreement, term or condition contained in the Note, this Deed 
of Trust, the Loan Agreement or any other Loan Documents.  Default shall include, but not be limited 
to:



7.1.1 Default on Indebtedness.  Failure of Borrower to pay when due any 
sum owing hereunder or under any of the other Loan Documents.

7.1.2 Failure to Repair or Replace.  Failure of Borrower to complete the 
required repairs in accordance with the approved plans and specifications and the WSRP Agreement 
within a reasonable time, as determined by Lender, from the date hereon.  

7.1.3 Unapproved Transfer.  Borrower’s sale, transfer or other disposition 
of the Property without the Lender’s prior written consent, excluding the creation of a purchase money 
security interest for household appliances.

7.1.4 Failure to Reside in Property.  Borrower’s failure at any time to reside 
in the Property as Borrower’s primary residence.

7.1.5 Failure to Comply.  Borrower’s failure to comply with any covenant, 
agreement, term or condition contained in this Note or in any of the Loan Documents.

7.1.6 Other Defaults.  Borrower’s failure to pay, or other default, in any 
other indebtedness secured by the Property.

7.1.7 Appointment of Receiver, Etc.; Insolvency.  The appointment of a 
receiver or liquidator for the Borrower or Borrower’s property, the filing of any state or federal 
bankruptcy or insolvency petition by or against the Borrower, or any assignment by Borrower for the 
benefit of Borrower’s creditors.

7.1.8 Death.  Borrower's death or, if Borrower is a husband and wife 
forming a marital community, the death of both husband and wife.

7.1.9 False Statements.  Any warranty, representation, or statement made 
or furnished to Lender by or on behalf of Borrower under this Note or the Loan Documents is false or 
misleading in any material respect at the time made or furnished, or becomes false or misleading at 
any time thereafter.

7.1.10 Defective Collateralization.  This Note or any of the Loan Documents 
ceases to be in full force and effect (including failure of any security agreement to create a valid and 
perfected security interest) at any time and for any reason

7.2. Acceleration.  Upon Borrower's default and after expiration of any required 
notice period, Lender, at Lender's option, may declare all of the sums secured by this Deed of Trust to 
be immediately due and payable without further demand.  After giving Borrower notice of default in 
the manner prescribed by applicable law, Lender may invoke the power of sale and any other remedies 
permitted by applicable law or provided herein.  Borrower acknowledges that the power of sale herein 
granted may be exercised by Lender without prior judicial hearing.  Borrower has the right to bring an 
action to assert the nonexistence of a breach or any other defense of Borrower to acceleration and 
sale.  Lender shall be entitled to collect all costs and expenses incurred in pursuing such remedies, 
including, but not limited to, attorney's fees and costs of documentary evidence, abstracts and title 
reports.

7.3. Sale.  If Lender invokes the power of sale, Lender shall give written notice to 
Trustee of the occurrence of an event of default and of Lender's decision to cause the Property to be 



sold.  Trustee and Lender shall give such notices as the laws of Washington may require to Borrower 
and to such other persons as the laws of Washington prescribe, and after the lapse of such time as 
may be required by applicable law, Trustee shall sell the Property according to the laws of Washington.  
Trustee may sell the Property at any time and place and under the terms designated in the notice of 
sale in one or more parcels and in such order as Trustee may determine.  Trustee may postpone sale 
of all or any parcel of the Property for a period or periods not exceeding a total of one hundred twenty 
(120) days by public announcement at the time and place fixed in the notice of sale.  Lender or Lender's 
designee may purchase the Property at any sale.

7.4. Deed and Proceeds.  Trustee shall deliver to the purchaser Trustee's deed 
conveying the Property so sold without any covenant or warranty, expressed or implied.  The recitals 
in the Trustee's deed shall be prima facie evidence of the truth of the statements made therein.  
Trustee shall apply the proceeds of the sale in the following order:  (i) to all costs and expenses of the 
sale, including, but not limited to, Trustee's and attorney's fees and costs of title evidence; (ii) to all 
sums secured by this Deed of Trust in such order as Lender, in Lender's sole discretion, directs; and (iii) 
the excess, if any, to the clerk of the superior court of the county in which the sale took place.

7.5. Remedies Cumulative.  Each remedy provided in this Deed of Trust is distinct 
and cumulative to all other rights or remedies under this Deed of Trust or afforded by law or equity, 
and may be exercised concurrently, independently, or successively, in any order whatsoever.

7.6. Waiver of Marshalling.  Notwithstanding the existence of any other security 
interests in the Property held by Lender or by any other party, Lender shall have the right to determine 
the order in which any or all of the Property shall be subjected to the remedies provided herein.  Lender 
shall have the right to determine the order in which any or all portions of the indebtedness secured 
hereby are satisfied from the proceeds realized upon the exercise of the remedies provided herein.  
Borrower, any party who consents to this Deed of Trust and any party who now or hereafter acquires 
a security interest in the Property and who has actual or constructive notice hereof hereby waives any 
and all right to require the marshalling of such assets in connection with the exercise of any remedies 
permitted by applicable law or provided herein.

8. Miscellaneous.

8.1. Notice.  Except for any notice required under applicable law to be given in 
another manner, (i) any notice to Borrower provided for in this Deed of Trust or in the Note shall be 
given by mailing such notice addressed to Borrower at Borrower's address stated below or at such 
other address as Borrower may designate by notice to Lender as provided herein, and (ii) any notice 
to Lender shall be given by certified mail, return receipt requested, to Lender's address stated herein 
or to such other address as Lender may designate by notice to Borrower as provided herein.  Any notice 
provided for in this Deed of Trust or in the Note shall be deemed to have been given to Borrower or 
Lender when given in the manner designated herein.

8.2. Successors and Assigns Bound; Joint and Several Liability; Agents; Captions.  
The covenants and agreements herein contained shall bind, and the rights hereunder shall inure to, 
the respective successors and assigns of Lender and Borrower.  All covenants and agreements of 
Borrower shall be joint and several.  In exercising any rights hereunder or taking any actions provided 
for herein, the Lender may act through its employees, agents or independent contractors as authorized 
by Lender.  The captions and headings of the Sections of this Deed of Trust are for convenience only 
and are not to be used to interpret or define the provisions hereof.



8.3. Waiver of Statute of Limitations.  Borrower hereby waives the right to assert 
any statute of limitations as a bar to the enforcement of the lien of this Deed of Trust or to any action 
brought to enforce the Note or any other obligations secured by this Deed of Trust.

8.4. Substitute Trustee.  In accordance with applicable law, Lender may from time 
to time appoint a successor trustee to any Trustee appointed hereunder who has ceased to act.  
Without conveyance of the Property, the successor trustee shall succeed to all the title, power and 
duties conferred upon the Trustee herein and by applicable law.

8.5. Use of Property.  The Property is not used principally for agricultural or 
farming purposes.

BORROWER:

____________________________________

ENTER BORROWER'S NAME(S)

____________________________________

ENTER BORROWER'S NAME(S)

Borrower’s Address:

PROPERTY LOCATION

CITY, STATE  ZIP

NOTICE CONCERNING ORAL AGREEMENTS

Oral agreements or oral commitments to lend

money, extend credit or to forbear from 

enforcing repayment of a debt are not

enforceable under Washington law.



State of Washington

County of Spokane

I certify that I know or have satisfactory evidence that 
 (is/are) the person(s) who appeared before me, and said person(s) acknowledged that 

(he/she/they) signed this instrument and acknowledged it to be (his/her/their) free and voluntary act 
for the uses and purposes mentioned in the instrument.

Witness my hand and official seal. 

Dated: 

Notary Public in and for the State of Washington, 
Residing in: 

Appointment Expires: 



EXHIBIT A

LEGAL DESCRIPTION

ENTER THE LEGAL DESCRIPTION OF PROPERTY



Date Rec’d 11/8/2023

Clerk’s File # RES 2023-0098
Agenda Sheet for City Council Meeting of:
11/20/2023 

Renews #
Submitting Dept RETIREMENT Cross Ref #
Contact Name/Phone CHRISTINE SHISLER  6833 Project #
Contact E-Mail CSHISLER@SPOKANECITY.ORG Bid #
Agenda Item Type Resolutions Requisition #
Agenda Item Name 6100 SPOKANE EMPLOYEES' RETIREMENT SYSTEM CONTRIBUTION RATE 

CHANGE
Agenda Wording
A Resolution approving the Spokane Employees' Retirement System (SERS) Board's change in the employee 
and employer contribution rates in accordance with the Spokane Municipal Code 04.14.070

Summary (Background)
Spokane Employees' Retirement System (SERS) contribution rates are to be reviewed annually to meet the 
Actuarially Determined Contribution Rate (ADC). The ADC Rate was determined to be 21.58%, as calculated by 
the Plan's actuary as of December 31, 2022. SERS Contributions will be increased from 10.25% of eligible 
compensation for both the employee and the City of Spokane (20.50% total) to 11.00% of eligible 
compensation for both (22.00% total) effective pay period beginning December 24, 2023.

Lease? NO Grant related? NO Public Works?      NO
Fiscal Impact Budget Account
Select $ # 
Select $ # 
Select $ # 
Select $ # 
Approvals Council Notifications
Dept Head SHISLER, CHRISTINE Study Session\Other 11/6/2023 Public Safety 

Committee Meeting
Division Director Council Sponsor CM's Bingle & Wilkerson
Finance WALLACE, TONYA Distribution List
Legal PICCOLO, MIKE cshisler@spokanecity.org
For the Mayor JONES, GARRETT tszambelan@spokanecity.org
Additional Approvals Jenni.Folden@srec911.org
Purchasing Mark.Johnson@srec911.org

dleonardchaffin@spokanecity.org
rorr@spokanecity.org



RESOLUTION NO. 2023-0098

A Resolution approving the Spokane Employees’ Retirement System (SERS) 
Board’s change in the employee and employer contribution rates in accordance with 
Spokane Municipal Code 4.14.070 

WHEREAS, SERS contribution rates are negotiated items that are agreed upon 
by the City of Spokane and the various bargaining units representing employee 
members, and

WHEREAS, SERS contribution rates are to be reviewed and adjusted annually to 
meet the Actuarially Determined Contribution Rate, and

WHEREAS, the Actuarially Determined Contribution (ADC) Rate was determined 
to be of 21.58%, as calculated by the Plan’s actuary as of December 31, 2022, which 
will continue to improve the Plan’s fiduciary position, and 

WHEREAS, contributions will be increased from 10.25% of eligible compensation 
for both the employee and City of Spokane (20.50% total) to 11.00% of eligible 
compensation for both the employee and City of Spokane (22.00% total), and

WHEREAS, the SERS Board has a fiduciary duty to assure the health of the 
Fund, and

WHEREAS, the SERS Board met on May 3, 2023 and voted to approve the 
increased contribution rates and reaffirmed the rate at the July 5, 2023 meeting, and

WHEREAS, the increased contributions will increase the City of Spokane’s 
personnel costs by approximately $1,067,000 per year, with an equivalent decrease in 
pre-tax income for employees, and

WHEREAS, the increased contributions are included in the budgets submitted by 
the City of Spokane and SERS, and 

WHEREAS, the increased contribution rates will take effect with the pay period 
beginning December 24, 2023, with the first contributions paid from the payday on 
January 12, 2024, and

WHEREAS, SMC 4.14.070 allows the Board to change the contribution rates 
with the approval of the City Council.

NOW, THEREFORE, BE IT RESOLVED that the Spokane City Council approves the 
increase of the contribution rate from 10.25% to 11.00% of eligible compensation for 
both SERS participants and the City of Spokane.
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