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City Clerk's OPR 2023-1196

This Consultant Agreement is made and entered into by and between the CITY OF 
SPOKANE as (“City”), a Washington municipal corporation, and BRIDGE DIAGNOSTICS, INC., 
whose address is 740 South Pierce Avenue, Unit 15, Louisville, Colorado 80027 as 
(“Consultant”), individually hereafter referenced as a “party”, and together as the “parties”.

WHEREAS, the purpose of this Agreement is to provide Trunnion Friction and Gate 
Performance Testing, and

WHEREAS, the Consultant was selected from an Informal Request for Proposals issued 
by the City.

NOW, THEREFORE, in consideration of the terms, conditions, covenants and 
performance of the Scope of Work contained herein, the City and Consultant mutually agree as 
follows:

1. TERM OF AGREEMENT. 
The term of this Agreement begins on November 13, 2023, and ends on December 31, 2024, 
unless amended by written agreement or terminated earlier under the provisions.  This 
Agreement may be renewed by agreement of the parties not to exceed four (4) additional one 
(1) year contract periods.

2. TIME OF BEGINNING AND COMPLETION.
The Consultant shall begin the work outlined in the “Scope of Work” (“Work”) on the beginning 
date, above.  The City will acknowledge in writing when the Work is complete.  Time limits 
established under this Agreement shall not be extended because of delays for which the 
Consultant is responsible, but may be extended by the City, in writing, for the City’s 
convenience or conditions beyond the Consultant’s control.

3. SCOPE OF WORK.
The General Scope of Work for this Agreement is described in Consultant’s Proposal dated 
October 13, 2023, attached as Exhibit B and made a part of this Agreement.  In the event of a 
conflict or discrepancy in the contract documents, this City Agreement controls.

The Work is subject to City review and approval.  The Consultant shall confer with the City 
periodically, and prepare and present information and materials (e.g. detailed outline of 
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completed Work) requested by the City to determine the adequacy of the Work or Consultant’s 
progress. 

4. COMPENSATION.
Total annual compensation for Consultant’s services under this Agreement shall not exceed 
ONE HUNDRED FIFTY-SIX THOUSAND NINE HUNDRED FORTY-SEVEN AND 13/100 
DOLLARS ($156,947.13), excluding tax, if applicable, unless modified by a written amendment 
to this Agreement.  This is the maximum amount to be paid under this Agreement for the work 
described in Section 3 above, and shall not be exceeded without the prior written authorization 
of the City in the form of an executed amendment to this Agreement.

Work will be compensated on a lump sum, monthly percentage of task(s) completed based on 
the following table:

Item Description qty Unit Fee Fee
1 Project Prep and Management 1 $3,608.57 $3,608.57 
2 Instrumentation Design & Prep 1 $5,609.72 $5,609.72 
3 Mobilization (1 trip) 1 $15,983.32 $15,983.32 
4 Per Gate Field, Analysis, & Reporting 8 $16,468.19 $131,745.52 

Total $156,947.13 

5. PAYMENT.
The Consultant shall submit its applications for payment City of Spokane Water Department, 
Administrative Office, 914 E. North Foothills Drive, Spokane, Washington 99207.  Payment will 
be made via direct deposit/ACH within thirty (30) days after receipt of the Consultant’s 
application except as provided by state law.  If the City objects to all or any portion of the invoice, 
it shall notify the Consultant and pay that portion of the invoice not in dispute.  In that event, the 
parties shall immediately make every effort to settle the disputed amount.

6. REIMBURSABLES
The reimbursables under this Agreement are to be included, and considered part of the 
maximum amount not to exceed (above), and require the Consultant’s submittal of appropriate 
documentation and actual itemized receipts, the following limitations apply.

A. City will reimburse the Consultant at actual cost for expenditures that are pre-approved 
by the City in writing and are necessary and directly applicable to the work required by 
this Contract provided that similar direct project costs related to the contracts of other 
clients are consistently accounted for in a like manner.  Such direct project costs may 
not be charged as part of overhead expenses or include a markup.  Other direct charges 
may include, but are not limited to the following types of items: travel, printing, cell 
phone, supplies, materials, computer charges, and fees of subconsultants.

B. The billing for third party direct expenses specifically identifiable with this project shall be 
an itemized listing of the charges supported by copies of the original bills, invoices, 
expense accounts, subconsultant paid invoices, and other supporting documents used 
by the Consultant to generate invoice(s) to the City.  The original supporting documents 
shall be available to the City for inspection upon request.  All charges must be necessary 
for the services provided under this Contract.
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C. The City will reimburse the actual cost for travel expenses incurred as evidenced by 
copies of receipts (excluding meals) supporting such travel expenses, and in accordance 
with the City of Spokane Travel Policy, details of which can be provided upon request.  

D. Airfare: Airfare will be reimbursed at the actual cost of the airline ticket.  The City will 
reimburse for Economy or Coach Fare only.  Receipts detailing each airfare are 
required.

E. Meals:  Meals will be reimbursed at the Federal Per Diem daily meal rate for the city in 
which the work is performed.  Receipts are not required as documentation.  The invoice 
shall state “the meals are being billed at the Federal Per Diem daily meal rate”, and shall 
detail how many of each meal is being billed (e.g. the number of breakfasts, lunches, 
and dinners).  The City will not reimburse for alcohol at any time.

F. Lodging:  Lodging will be reimbursed at actual cost incurred up to a maximum of the 
published General Services Administration (GSA) Index for the city in which the work is 
performed (the current maximum allowed reimbursement amount can be provided upon 
request).  Receipts detailing each day / night lodging are required.  The City will not 
reimburse for ancillary expenses charged to the room (e.g. movies, laundry, mini bar, 
refreshment center, fitness center, sundry items, etc.)

G. Vehicle mileage:  Vehicle mileage will be reimbursed at the Federal Internal Revenue 
Service Standard Business Mileage Rate in affect at the time the mileage expense is 
incurred.  Please note: payment for mileage for long distances traveled will not be more 
than an equivalent trip round-trip airfare of a common carrier for a coach or economy 
class ticket.

H. Rental Car: Rental car expenses will be reimbursed at the actual cost of the rental.  
Rental car receipts are required for all rental car expenses.  The City will reimburse for a 
standard car of a mid-size class or less.  The City will not reimburse for ancillary 
expenses charged to the car rental (e.g. GPS unit).

I. Miscellaneous Travel (e.g. parking, rental car gas, taxi, shuttle, toll fees, ferry fees, 
etc.):  Miscellaneous travel expenses will be reimbursed at the actual cost incurred.  
Receipts are required for each expense of $10.00 or more.

J. Miscellaneous other business expenses (e.g. printing, photo development, binding): 
Other miscellaneous business expenses will be reimbursed at the actual cost incurred 
and may not include a markup.  Receipts are required for all miscellaneous expenses 
that are billed.

Subconsultant: Subconsultant expenses will be reimbursed at the actual cost incurred and a 
four percent (4%) markup.  Copies of all Subconsultant invoices that are rebilled to the City are 
required.

7. TAXES, FEES AND LICENSES.
A. Consultant shall pay and maintain in current status, all necessary licenses, fees, 

assessments, permit charges, etc. necessary to conduct the work included under this 
Agreement. It is the Consultant’s sole responsibility to monitor and determine changes or 
the enactment of any subsequent requirements for said fees, assessments, or changes and 
to immediately comply.

B. Where required by state statute, ordinance or regulation, Consultant shall pay and maintain 
in current status all taxes necessary for performance.  Consultant shall not charge the City 
for federal excise taxes.  The City will furnish Consultant an exemption certificate where 
appropriate.

C. The Director of Finance and Administrative Services may withhold payment pending 
satisfactory resolution of unpaid taxes and fees due the City.
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D. The cost of any permits, licenses, fees, etc. arising as a result of the projects included in this 
Agreement shall be included in the project budgets.

8. CITY OF SPOKANE BUSINESS LICENSE.
Section 8.01.070 of the Spokane Municipal Code states that no person may engage in business 
with the City without first having obtained a valid annual business registration.  The Consultant 
shall be responsible for contacting the State of Washington Business License Services at 
www.dor.wa.gov or 360-705-6741 to obtain a business registration.  If the Contractor does not 
believe it is required to obtain a business registration, it may contact the City’s Taxes and 
Licenses Division at (509) 625-6070 to request an exemption status determination.

9. SOCIAL EQUITY REQUIREMENTS.
No individual shall be excluded from participation in, denied the benefit of, subjected to 
discrimination under, or denied employment in the administration of or in connection with this 
Agreement because of age, sex, race, color, religion, creed, marital status, familial status, 
sexual orientation including gender expression or gender identity, national origin, honorably 
discharged veteran or military status, the presence of any sensory, mental or physical disability, 
or use of a service animal by a person with disabilities.  Consultant agrees to comply with, and 
to require that all subcontractors comply with, Section 504 of the Rehabilitation Act of 1973 and 
the Americans with Disabilities Act, as applicable to the Consultant. Consultant shall seek 
inclusion of woman and minority business for subcontracting.  A woman or minority business is 
one that self-identifies to be at least 51% owned by a woman and/or minority.  Such firms do not 
have to be certified by the State of Washington.

10. INDEMNIFICATION. 
The Consultant shall indemnify, and hold the City and its officers and employees harmless from 
all claims, demands, or suits at law or equity asserted by third parties for bodily injury (including 
death) and/or property damage to the extent caused by the Consultant’s negligence or willful 
misconduct under this Agreement, including attorneys’ fees and litigation costs; provided that 
nothing herein shall require a Consultant to indemnify the City against and hold harmless the 
City from claims, demands or suits based solely upon the negligence of the City, its agents, 
officers, and employees.  If a claim or suit is caused by or results from the concurrent 
negligence of the Consultant’s agents or employees and the City, its agents, officers and 
employees, this indemnity provision shall be valid and enforceable to the extent of the 
negligence of the Consultant, its agents or employees. The Consultant specifically assumes 
liability and agrees to defend, indemnify, and hold the City harmless for actions brought by the 
Consultant’s own employees against the City and, solely for the purpose of this indemnification 
and defense, the Consultant specifically waives any immunity under the Washington State 
industrial insurance law, or Title 51 RCW.  The Consultant recognizes that this waiver was 
specifically entered into pursuant to the provisions of RCW 4.24.115 and was the subject of 
mutual negotiation. The indemnity and agreement to defend and hold the City harmless 
provided for in this section shall survive any termination or expiration of this agreement.

11. INSURANCE.
During the period of the Agreement, the Consultant shall maintain in force at its own expense, 
each insurance noted below with companies or through sources approved by the State 
Insurance Commissioner pursuant to RCW Title 48;

http://www.dor.wa.gov/
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A. Worker's Compensation Insurance in compliance with RCW 51.12.020, which requires 
subject employers to provide workers' compensation coverage for all their subject workers and 
Employer's Liability Insurance in the amount of $1,000,000; 

B. General Liability Insurance on an occurrence basis, with a combined single limit of not 
less than $1,000,000 each occurrence for bodily injury and property damage.  It shall include 
contractual liability coverage for the indemnity provided under this agreement.  It shall provide 
that the City, its officers and employees are additional insureds but only with respect to the 
Consultant's services to be provided under this Agreement; and

C. Automobile Liability Insurance with a combined single limit, or the equivalent of not less 
than $1,000,000 each accident for bodily injury and property damage, including coverage for 
owned, hired and non-owned vehicles.  

D. Professional Liability Insurance with a combined single limit of not less than $1,000,000 
each claim, incident or occurrence.  This is to cover damages caused by the error, omission, or 
negligent acts related to the professional services to be provided under this Agreement.  The 
coverage must remain in effect for at least two (2) years after the Agreement is completed.

There shall be no cancellation, material change, reduction of limits or intent not to renew the 
insurance coverage(s) without thirty (30) days written notice from the Consultant or its insurer(s) 
to the City.  As evidence of the insurance coverage(s) required by this Agreement, the 
Consultant shall furnish acceptable Certificates Of Insurance (COI) to the City at the time it 
returns this signed Agreement.  The certificate shall specify the City of Spokane as “Additional 
Insured” specifically for Consultant’s services under this Agreement, as well as all of the parties 
who are additional insureds, and include applicable policy endorsements, the thirty (30) day 
cancellation clause, and the deduction or retention level.  The Consultant shall be financially 
responsible for all pertinent deductibles, self-insured retentions, and/or self-insurance.

12. DEBARMENT AND SUSPENSION.  
The Consultant has provided its certification that it is in compliance with and shall not contract 
with individuals or organizations which are debarred, suspended, or otherwise excluded from or 
ineligible from participation in Federal Assistance Programs under Executive Order 12549 and 
“Debarment and Suspension”, codified at 29 CFR part 98.

13. AUDIT.
Upon request, the Consultant shall permit the City and any other governmental agency 
(“Agency”) involved in the funding of the Work to inspect and audit all pertinent books and 
records.  This includes work of the Consultant, any subconsultant, or any other person or entity 
that performed connected or related Work.  Such books and records shall be made available 
upon reasonable notice of a request by the City, including up to three (3) years after final 
payment or release of withheld amounts.  Such inspection and audit shall occur in Spokane 
County, Washington, or other reasonable locations mutually agreed to by the parties.  The 
Consultant shall permit the City to copy such books and records at its own expense.  The 
Consultant shall ensure that inspection, audit and copying rights of the City is a condition of any 
subcontract, agreement or other arrangement under which any other persons or entity may 
perform Work under this Agreement. 
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14. INDEPENDENT CONSULTANT.
A. The Consultant is an independent Consultant.  This Agreement does not intend the 

Consultant to act as a City employee.  The City has neither direct nor immediate control over 
the Consultant nor the right to control the manner or means by which the Consultant works.  
Neither the Consultant nor any Consultant employee shall be an employee of the City.  This 
Agreement prohibits the Consultant to act as an agent or legal representative of the City.  
The Consultant is not granted express or implied rights or authority to assume or create any 
obligation or responsibility for or in the name of the City, or to bind the City.  The City is not 
liable for or obligated to pay sick leave, vacation pay, or any other benefit of employment, 
nor to pay social security or other tax that may arise from employment.  The Consultant shall 
pay all income and other taxes as due.  The Consultant may perform work for other parties; 
the City is not the exclusive user of the services that the Consultant provides.

B. If the City needs the Consultant to Work on City premises and/or with City equipment, the 
City may provide the necessary premises and equipment.  Such premises and equipment 
are exclusively for the Work and not to be used for any other purpose.

C. If the Consultant works on the City premises using City equipment, the Consultant remains 
an independent Consultant and not a City employee.  The Consultant will notify the City 
Project Manager if s/he or any other Workers are within ninety (90) days of a consecutive 
36-month placement on City property.  If the City determines using City premises or 
equipment is unnecessary to complete the Work, the Consultant will be required to work 
from its own office space or in the field.  The City may negotiate a reduction in Consultant 
fees or charge a rental fee based on the actual costs to the City, for City premises or 
equipment.

15. KEY PERSONS.
The Consultant shall not transfer or reassign any individual designated in this Agreement as 
essential to the Work, nor shall those key persons, or employees of Consultant identified as to 
be involved in the Project Work be replaced, removed or withdrawn from the Work without the 
express written consent of the City, which shall not be unreasonably withheld.  If any such 
individual leaves the Consultant’s employment, the Consultant shall present to the City one or 
more individuals with greater or equal qualifications as a replacement, subject to the City’s 
approval, which shall not be unreasonably withheld.  The City’s approval does not release the 
Consultant from its obligations under this Agreement.

16. ASSIGNMENT AND SUBCONTRACTING.
The Consultant shall not assign or subcontract its obligations under this Agreement without the 
City’s written consent, which may be granted or withheld in the City’s sole discretion.  Any 
subcontract made by the Consultant shall incorporate by reference this Agreement, except as 
otherwise provided.  The Consultant shall require that all subconsultants comply with the 
obligations and requirements of the subcontract.  The City’s consent to any assignment or 
subcontract does not release the consultant from liability or any obligation within this 
Agreement, whether before or after City consent, assignment or subcontract.

17. CITY ETHICS CODE.
A. Consultant shall promptly notify the City in writing of any person expected to be a Consultant 

Worker (including any Consultant employee, subconsultant, principal, or owner) and was a 
former City officer or employee within the past twelve (12) months.

B. Consultant shall ensure compliance with the City Ethics Code by any Consultant Worker 
when the Work or matter related to the Work is performed by a Consultant Worker who has 
been a City officer or employee within the past two (2) years.
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C. Consultant shall not directly or indirectly offer anything of value (such as retainers, loans, 
entertainment, favors, gifts, tickets, trips, favors, bonuses, donations, special discounts, 
work or meals) to any City employee, volunteer or official that is intended, or may appear to 
a reasonable person to be intended, to obtain or give special consideration to the 
Consultant.  Promotional items worth less than $25 may be distributed by the Consultant to 
a City employee if the Consultant uses the items as routine and standard promotional 
materials.  Any violation of this provision may cause termination of this Agreement.  Nothing 
in this Agreement prohibits donations to campaigns for election to City office, so long as the 
donation is disclosed as required by the election campaign disclosure laws of the City and of 
the State.

18. NO CONFLICT OF INTEREST.
Consultant confirms that the Consultant or workers have no business interest or a close family 
relationship with any City officer or employee who was or will be involved in the consultant 
selection, negotiation, drafting, signing, administration or evaluation of the Consultant’s work.  
As used in this Section, the term Consultant includes any worker of the Consultant who was, is, 
or will be, involved in negotiation, drafting, signing, administration or performance of the 
Agreement.  The term “close family relationship” refers to:  spouse or domestic partner, any 
dependent parent, parent-in-law, child, son-in-law, daughter-in-law; or any parent, parent in-law, 
sibling, uncle, aunt, cousin, niece or nephew residing in the household of a City officer or 
employee described above.

19. ERRORS AND OMISSIONS, CORRECTIONS.
Consultant is responsible for professional quality, technical accuracy, and the coordination of all 
designs, drawings, specifications, and other services furnished by or on the behalf of the 
Consultant under this Agreement in the delivery of a final work product. The standard of care 
applicable to Consultant’s services will be the degree of skill and diligence normally employed 
by professional engineers or Consultants performing the same or similar services at the time 
said services are performed.  The Final Work Product is defined as a stamped, signed work 
product. Consultant, without additional compensation, shall correct or revise errors or mistakes 
in designs, drawings, specifications, and/or other consultant services immediately upon 
notification by the City.  The obligation provided for in this Section regarding acts or omissions 
resulting from this Agreement survives Agreement termination or expiration.

20. INTELLECTUAL PROPERTY RIGHTS.
A. Copyrights.  The Consultant shall retain the copyright (including the right of reuse) to all 

materials and documents prepared by the Consultant for the Work, whether or not the Work 
is completed.  The Consultant grants to the City a non-exclusive, irrevocable, unlimited, 
royalty-free license to use copy and distribute every document and all the materials 
prepared by the Consultant for the City under this Agreement.  If requested by the City, a 
copy of all drawings, prints, plans, field notes, reports, documents, files, input materials, 
output materials, the media upon which they are located (including cards, tapes, discs, and 
other storage facilities), software program or packages (including source code or codes, 
object codes, upgrades, revisions, modifications, and any related materials) and/or any 
other related documents or materials developed solely for and paid for by the City to perform 
the Work, shall be promptly delivered to the City.

B. Patents:  The Consultant assigns to the City all rights in any invention, improvement, or 
discovery, with all related information, including but not limited to designs, specifications, 
data, patent rights and findings developed with the performance of the Agreement or any 
subcontract.  Notwithstanding the above, the Consultant does not convey to the City, nor 
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does the City obtain, any right to any document or material utilized by the Consultant 
created or produced separate from the Agreement or was pre-existing material (not already 
owned by the City), provided that the Consultant has identified in writing such material as 
pre-existing prior to commencement of the Work.  If pre-existing materials are incorporated 
in the work, the Consultant grants the City an irrevocable, non-exclusive right and/or license 
to use, execute, reproduce, display and transfer the pre-existing material, but only as an 
inseparable part of the work.

C. The City may make and retain copies of such documents for its information and reference 
with their use on the project.  The Consultant does not represent or warrant that such 
documents are suitable for reuse by the City or others, on extensions of the project or on 
any other project, and the City releases the Consultant from liability for any unauthorized 
reuse of such documents.

21. CONFIDENTIALITY.
Notwithstanding anything to the contrary, City will maintain the confidentiality of Consultant’s 
materials and information only to the extent that is legally allowed in the State of Washington.  
City is bound by the State Public Records Act, RCW Ch. 42.56.  That law presumptively makes 
all records in the possession of the City public records which are freely available upon request 
by anyone.  In the event that City gets a valid public records request for Consultant’s materials 
or information and the City determines there are exemptions only the Consultant can assert, 
City will endeavor to give Consultant notice. Consultant will be required to go to Court to get an 
injunction preventing the release of the requested records.  In the event that Consultant does 
not get a timely injunction preventing the release of the records, the City will comply with the 
Public Records Act and release the records.

22. DISPUTES.
Any dispute or misunderstanding that may arise under this Agreement, concerning the 
Consultant’s performance, shall first be through negotiations, if possible, between the 
Consultant’s Project Manager and the City’s Project Manager.  It shall be referred to the Director 
and the Consultant’s senior executive(s).  If such officials do not agree upon a decision within a 
reasonable period of time, either party may decline or discontinue such discussions and may 
then pursue the legal means to resolve such disputes, including but not limited to mediation, 
arbitration and/or alternative dispute resolution processes.  Nothing in this dispute process shall 
mitigate the rights of the City to terminate the Agreement.  Notwithstanding all of the above, if 
the City believes in good faith that some portion of the Work has not been completed 
satisfactorily, the City may require the Consultant to correct such work prior to the City payment.  
The City will provide to the Consultant an explanation of the concern and the remedy that the 
City expects.  The City may withhold from any payment otherwise due, an amount that the City 
in good faith finds to be under dispute, or if the Consultant provides no sufficient remedy, the 
City may retain the amount equal to the cost to the City for otherwise correcting or remedying 
the work not properly completed.  Waiver of any of these rights is not deemed a future waiver of 
any such right or remedy available at law, contract or equity.

23. TERMINATION.
A. For Cause:  The City or Consultant may terminate the Agreement if the other party is in 

material breach of this Agreement, and such breach has not been corrected to the other 
party’s reasonable satisfaction in a timely manner. Notice of termination under this Section 
shall be given by the party terminating this Agreement to the other, not fewer than thirty (30) 
business days prior to the effective date of termination.
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B. For Reasons Beyond Control of Parties:  Either party may terminate this Agreement without 
recourse by the other where performance is rendered impossible or impracticable for 
reasons beyond such party’s reasonable control, such as, but not limited to, an act of 
nature, war or warlike operation, civil commotion, riot, labor dispute including strike, walkout 
or lockout, except labor disputes involving the Consultant’s own employees, sabotage, or 
superior governmental regulation or control. Notice of termination under this Section shall be 
given by the party terminating this Agreement to the other, not fewer than thirty (30) 
business days prior to the effective date of termination.

C. For Convenience:  Either party may terminate this Agreement without cause, upon thirty (30) 
days written notice to the other party. 

D. Actions upon Termination:  if termination occurs not the fault of the Consultant, the 
Consultant shall be paid for the services properly performed prior to the actual termination 
date, with any reimbursable expenses then due, but such compensation shall not exceed 
the maximum compensation to be paid under the Agreement.  The Consultant agrees this 
payment shall fully and adequately compensate the Consultant and all subconsultants for all 
profits, costs, expenses, losses, liabilities, damages, taxes and charges of any kind (whether 
foreseen or unforeseen) attributable to the termination of this Agreement.

E. Upon termination, the Consultant shall provide the City with the most current design 
documents, contract documents, writings and other products the Consultant has produced 
to termination, along with copies of all project-related correspondence and similar items.  
The City shall have the same rights to use these materials as if termination had not 
occurred; provided however, that the City shall indemnify and hold the Consultant harmless 
from any claims, losses, or damages to the extent caused by modifications made by the City 
to the Consultant’s work product.

24. EXPANSION FOR NEW WORK.
This Agreement scope may be expanded for new work.  Any expansion for New Work (work not 
specified within the original Scope of Work Section of this Agreement, and/or not specified in the 
original RFP as intended work for the Agreement) must comply with all the following limitations 
and requirements: (a) the New Work is not reasonable to solicit separately; (b) the New Work is 
for reasonable purpose; (c) the New Work was not reasonably known either the City or 
Consultant at time of contract or else was mentioned as a possibility in the solicitation (such as 
future phases of work, or a change in law); (d) the New Work is not significant enough to be 
reasonably regarded as an independent body of work; (e) the New Work would not have 
attracted a different field of competition; and (f) the change does not vary the essential identified 
or main purposes of the Agreement.  The City may make exceptions for immaterial changes, 
emergency or sole source conditions, or other situations required in City opinion. Certain 
changes are not New Work subject to these limitations, such as additional phases of Work 
anticipated at the time of solicitation, time extensions, Work Orders issued on an On-Call 
contract, and similar.  New Work must be mutually agreed and issued by the City through 
written Addenda.  New Work performed before an authorizing Amendment may not be eligible 
for payment.

25. MISCELLANEOUS PROVISIONS.
A. Amendments:  No modification of this Agreement shall be effective unless in writing and 

signed by an authorized representative of each of the parties hereto.
B. Binding Agreement:  This Agreement shall not be binding until signed by both parties.  The 

provisions, covenants and conditions in this Agreement shall bind the parties, their legal 
heirs, representatives, successors and assigns.
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C. Americans with Disabilities Act (ADA): Specific attention by the designer is required in 
association with the Americans with Disabilities Act (ADA) 42 U.S.C. 12101-12213 and 47 
U.S.C. 225 and 611, its requirements, regulations, standards and guidelines, which were 
updated in 2010 and are effective and mandatory for all State and local government facilities 
and places of public accommodation for construction projects including alteration of existing 
facilities, as of March 15, 2012.  The City advises that the requirements for accessibility 
under the ADA, may contain provisions that differ substantively from accessibility provisions 
in applicable State and City codes, and if the provisions of the ADA impose a greater or 
equal protection for the rights of individuals with disabilities or individuals associated with 
them than the adopted local codes, the ADA prevail unless approval for an exception is 
obtained by a formal documented process.  Where local codes provide exceptions from 
accessibility requirements that differ from the ADA Standards; such exceptions may not be 
permitted for publicly owned facilities subject to Title II requirements unless the same 
exception exists in the Title II regulations.  It is the responsibility of the designer to determine 
the code provisions.

D. The Consultant, at no expense to the City, shall comply with all laws of the United States 
and Washington, the Charter and ordinances of the City of Spokane; and rules, regulations, 
orders and directives of their administrative agencies and officers.  Without limiting the 
generality of this paragraph, the Consultant shall comply with the requirements of this 
Section.

E. This Agreement shall be construed and interpreted under the laws of Washington.  The 
venue of any action brought shall be in the Superior Court of Spokane County.

F. Remedies Cumulative:  Rights under this Agreement are cumulative and nonexclusive of 
any other remedy of law or in equity.

G. Captions:  The titles of sections or subsections are for convenience only and do not define 
or limit the contents.

H. Severability:  If any term or provision is determined by a court of competent jurisdiction to be 
invalid or unenforceable, the remainder of this Agreement shall not be affected, and each 
term and provision shall be valid and enforceable to the fullest extent permitted by law.

I. Waiver:  No covenant, term or condition or the breach shall be deemed waived, except by 
written consent of the party against whom the waiver is claimed, and any waiver of the 
breach of any covenant, term or condition shall not be deemed a waiver of any preceding or 
succeeding breach of the same or any other covenant, term of condition.  Neither the 
acceptance by the City of any performance by the Consultant after the time the same shall 
have become due nor payment to the Consultant for any portion of the Work shall constitute 
a waiver by the City of the breach or default of any covenant, term or condition unless 
otherwise expressly agreed to by the City in writing.

J. Additional Provisions:  This Agreement may be modified by additional terms and conditions 
(“Special Conditions”) which shall be attached to this Agreement as an Exhibit.  The parties 
agree that the Special Conditions shall supplement the terms and conditions of the 
Agreement, and in the event of ambiguity or conflict with the terms and conditions of the 
Agreement, these Special Conditions shall govern.

K. Entire Agreement:  This document along with any exhibits and all attachments, and 
subsequently issued addenda, comprises the entire agreement between the City and the 
Consultant.  If conflict occurs between contract documents and applicable laws, codes, 
ordinances or regulations, the most stringent or legally binding requirement shall govern and 
be considered a part of this contract to afford the City the maximum benefits.

L. Negotiated Agreement:  The parties acknowledge this is a negotiated agreement, that they 
have had this Agreement reviewed by their respective legal counsel, and that the terms and 
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conditions of this Agreement are not to be construed against any party on the basis of such 
party’s draftsmanship.

M. No personal liability:  No officer, agent or authorized employee of the City shall be 
personally responsible for any liability arising under this Agreement, whether expressed or 
implied, nor for any statement or representation made or in any connection with this 
Agreement.

IN WITNESS WHEREOF, in consideration of the terms, conditions and covenants contained, or 
attached and incorporated and made a part, the parties have executed this Agreement by 
having legally-binding representatives affix their signatures below.

BRIDGE DIAGNOSTICS, INC. CITY OF SPOKANE

By___________________________________ By_________________________________
Signature Date Signature Date

_____________________________________ ___________________________________
Type or Print Name Type or Print Name

_____________________________________ ___________________________________
Title Title

Attest: Approved as to form:

_____________________________________ ___________________________________
City Clerk Assistant City Attorney

Attachments:
Exhibit A – Certificate Regarding Debarment
Exhibit B – Consultant’s October 13, 2023 Proposal

23-218a
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EXHIBIT A

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, 
INELIGIBILITY AND VOLUNTARY EXCLUSION

1. The undersigned (i.e., signatory for the Subrecipient / Contractor / Consultant) certifies, to the best of its 
knowledge and belief, that it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily 
excluded from covered transactions by any  federal department or agency;

b. Have not within a three-year period preceding this contract been convicted or had a civil judgment 
rendered against them for commission of fraud or a criminal offense in connection with obtaining, 
attempting to obtain, or performing a public (federal, state, or local) transaction or contract under a 
public transaction; violation of federal or state antitrust statutes or commission of embezzlement, 
theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, 
receiving stolen property, making false claims, or obstruction of justice;

c. Are not presently indicted or otherwise criminally or civilly charged by a government entity (federal, 
state, or local) with commission of any of the offenses enumerated in paragraph (1)(b) of this 
certification; and, 

d. Have not within a three-year period preceding this contract had one or more public transactions 
(federal, state, or local) terminated for cause or default.

2. The undersigned agrees by signing this contract that it shall not knowingly enter into any lower tier covered 
transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from 
participation in this covered transaction. 

3. The undersigned further agrees by signing this contract that it will include the following clause, without 
modification, in all lower tier covered transactions and in all solicitations for lower tier covered transactions:

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion – Lower Tier 
Covered Transactions

1. The lower tier contractor certified, by signing this contract that neither it nor its principals is 
presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily 
excluded from participation in this transaction by any federal department or agency.

2. Where the lower tier contractor is unable to certify to any of the statements in this contract, 
such contractor shall attach an explanation to this contract.

 
4. I understand that a false statement of this certification may be grounds for termination of the contract. 

Name of Subrecipient / Contractor / Consultant (Type or Print) Program Title (Type or Print)

Name of Certifying Official (Type or Print)

Title of Certifying Official (Type or Print)

Signature 

Date (Type or Print)
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EXHIBIT B



 

 
 

 

 
 

 

 

 

October 13, 2023 

Water & Hydroelectric Services 

ATTN: Seth McIntosh 

2701 N Waterworks St 

Spokane, WA 99212   

smcintosh@spokanecity.org  

509-742-8154 

 

SUBJECT: Letter of Transmittal – Bridge Diagnostics, Inc. response to the City of Spokane’s 

Informal Request for Proposals: Trunnion Friction & Gate Performance Testing due 

October 13, 2023 5pm 

Mr. McIntosh,  

I greatly appreciate the opportunity to provide the following proposal to the City of Spokane in response to the 

Trunnion Friction and Gate Performance Testing IRFP. Bridge Diagnostics, Inc. (dba BDI and a Colorado 

Corporation) is licensed to perform business in the State of Washington. I trust that the information provided 

herein will not only express BDI’s interest in performing this important effort, but also ensure to you that our 

team has the expertise and past performance to exceed your expectations in the performance of this work. 

 

BDI acknowledges that we will comply with all terms and conditions set forth within this RFP, unless otherwise 

agreed upon by the City. 

 

Please feel free to contact me at any time with questions regarding this proposal.  

 

Respectfully, 

 

 

____________________________________________ 

Brett Commander 

Vice President of Engineering / Principal Engineer / Corporate Secretary 

Bridge Diagnostics, Inc., (dba BDI) 

740 S. Pierce Ave. Unit 15 

Louisville, CO 80027 

 

303.877.9498 

commander@bditest.com  

mailto:commander@bditest.com


 

 

 

Submitted to: 

 

BDITEST.COM 

SALES@BDITEST.COM 

BDI - COLORADO 

740 S PIERCE AVE UNIT 15 

LOUISVILLE, CO 80027 

+1.303.494.3230 

Trunnion Friction and  

Gate Performance Testing 

Upriver Dam Spillway Gates 

Spokane, Washington 

 

October 13, 2023 

Version 1.0 
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1. BACKGROUND 

The City of Spokane owns and operates the Upriver Dam, which contains eight radial spillway gates controlling the river flow. All of the 

gates are considered to be in poor condition with one gate in an inoperable state. There is a concern trunnion friction may be excessive 

based on previous friction tests using a “gate arm deflection method”. Previous tests resulted in a wide range of friction values with 

inconsistencies over time. BDI’s review of the report has identified a few sources for potential inaccuracies in the reported results: 

• Friction values were based on analysis results and scaled by field test results. This assumed the model was accurate and that 

the model and actual gate had the same boundary conditions. 

• Field tests examined arm deflection while lifting the gates from the sill. This assumed the initial state of each gate was known 

and consistent. This is generally not the case as cable wrap thrust will vary with each operation and reverse flexure due to 

friction from the previous gate operation often dissipates over time. 

Therefore, a more accurate trunnion friction testing procedure is proposed. In addition to measuring trunnion friction, additional 

instrumentation on the hoists is recommended to examine other gate performance parameters such as gate lift force, lift symmetry, 

and total gate friction.  

 

2. SCOPE OF WORK 

The following scope of work was defined in the City of Spokane’s Informal Request for Proposals: 

1. Develop instrumentation and test procedures to determine trunnion friction and other gate performance issues such lift force, lift 

symmetry, and total gate friction. Based on the information provided in the Condition Assessment Inspection Report (Hatch, 2021), 

it is likely that a site visit is not required.  

2. Define instrumentation and test procedures that will isolate friction effects from other applied loads on the gate. For this proposal, 

all equipment and instrumentation will be installed in a temporary fashion and removed after each gate test. Test procedures and 

data review will be performed to ensure functionality of sensors, quality of measurements and precision of results. BDI will provide 

all sensors, data acquisition, and tools using existing equipment supply so that no equipment will be purchased for the project. 

3. Coordinate with City Project staff for lockout / tagout procedures and provide access and safety plans. Access to the gates for 

instrumentation installation and removal will be performed via SPRAT ropes access.  BDI will provide an access and emergency 

response plan within our Job Hazard Analysis (JHA) document.  

4. Perform engineering analysis of test results to determine trunnion friction, hoist lift force, lift symmetry, and total gate friction. 

These results will be generated from the test data utilizing basic principles of mechanics and will not require comparison with 

advanced computer analysis results.  

5. Prepare and submit draft report for City review. Report shall include all test procedures, analysis methods, presentation of results, 

benchmarking or discussion of results in the context of applicable agency standards and industry best practices, and 

recommendations. All test data shall also be made available in spreadsheet format.  

6. Upon receipt of review comments, prepare final report.  

7. Prepare test plan for year 2 and beyond based on findings from year 1 tests, repair or rehabilitation status of gates, applicable 

agency standards and industry best practices.   

 

3. TECHNICAL AND MANAGEMENT PROPOSAL  

 APPROACH / METHODOLOGY / WORK PLAN (PROPRIETARY – NOT TO BE SHARED WITH COMPETITORS) 

3.1.1  Trunnion Friction Methodology 

The scope of work includes performing gate operation tests on all eight radial gates with the option of retesting at a later time. 

Instrumentation and test procedures will be designed to capture the following performance values: 

+ Trunnion bearing resistance (Moment / Trunnion friction)  

+ Lift force and total gate friction 

+ Operational stress and force results  

The same friction test methods that have been employed on hundreds of Tainter gates will be utilized here. Strain measurements will 

be recorded on the gate arms such that member forces and moments can be computed, and the moment resisted by the trunnion 
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bearing will be determined by resolving a simple free-body-diagram. Figure 1 provides and a sketch of the proposed instrumentation 

locations. A photo of the sensor installation is shown in Figure 2. This approach eliminates the requirement of a model to relate 

deflection to pin moment, as the test data is used directly to solve for summation-of-moment about the trunnion pin as illustrated in 

Figure 3. During the tests, specific operation procedures will be performed to isolate trunnion friction from all other load conditions. 

These test procedures also eliminate issues associated with initial state of the gate, which can be highly variable between gates and 

operation.  

 

 

Figure 1 Preliminary instrumentation plan. 

 

   

Figure 2 Typical strain transducer installation. 
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Figure 3 Computation of Pin-Moment from measured strain values. 

3.1.2  Access & Instrumentation Installation 

Access to the gates will be performed using SPRAT ropes access procedures. The schedule and cost proposal are based on one field 

day per gate to instrument, test, and remove instrumentation. The field crew will consist of a SPRAT L3 supervisor who will set all 

anchor points and be responsible for safety and rescue procedures; a field engineer to perform gate tests and perform preliminary data 

reviews onsite; two instrumentation technicians with SPRAT L1 or L2 certifications.  

Reusable sensors will be temporarily installed using fast setting adhesive. Small patches of paint will be removed at each sensor 

location. BDI will touch up paint during equipment removal using a cold galvanizing spray paint. If other paint repairs are desired, the 

paint and application materials must be provided by the client and shall consist of single part, single application paint.  

3.1.3  Test Procedures 

Test procedures are done in a manner to isolate friction from other load conditions and eliminate variables associated with initial state 

of the gate before operation. This is generally accomplished by operating the gate with brief direction reversals and changes in stress 

are captured with each direction change. Tests are repeated on each gate multiple times to examine reproducibility in test procedures 

and gate performance. Following is an example of a typical operational test: 

1) Instrument gate with required strain transducers to completely resolve a Free-Body-Diagram. 

2) Install gate movement sensors and lift force/power measurement devices. 

3) Zero sensor values and begin data collection. 

4) Lift gate approximately 3-6” off the sill – far enough to sufficiently rotate trunnion bearing. Note that based on deflections in the 

arms due to higher frictions this lifting height may be more than stated herein. 

a) Stop and hold the gate for several seconds. 
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5) Lower gate approximately halfway back to sill 

a) Stop and hold the gate for several seconds. 

6) Repeat lifting and lowering cycle two times without bringing gate back to sill. 

7) Return Gate back to sill. 

8) Perform Steps 3 through 7 a total of three times to obtain three complete sets of data. 

All measurements will be examined visually in the field to verify functionality of all sensors and test procedures. Once tests are 

complete, data will be further reviewed, and friction analyses will be completed. Data will be processed to compute trunnion pin 

moments and friction coefficients. The deliverables of the project will be a complete report illustrating all test procedures, analysis 

procedures, and trunnion friction results. Additionally, all test data will be available in spreadsheet format. 

3.1.4  Gate Lift Force 

Gate lift measurements are very useful in evaluating overall gate performance as they address total gate friction, symmetry of lift and 

racking issues. These measurements would be obtained through strain gages applied to the hoist pinion gear shafts and would be 

performed during the gate arm instrumentation. Mechanical drawings shown in Figure 4 indicate sufficient space is available to install 

torque strain gages on the shaft. These gages are not reusable but can be left in place for future testing if significant asymmetrical lift 

force is identified and retesting may be desirable. Computation of lift force will require accurate dimensions of the pinion gear shaft, 

gear ratios between the pinion and bull gears, and cable drum radius. It is assumed that this information will be provided by the client.  

 

Figure 4 Torque strain gages applied to pinion gear shaft for hoist lift force calculations. 

3.1.5  Assumptions and Schedule 

BDI made the following assumptions in order to develop this proposal: 

+ Instrumentation and test plans will be approved prior to mobilization. 

+ Instrumentation and testing will require approximately one day per gate with a four-person crew.  

+ All gates are to be tested within a single mobilization. 

+ 10-hour work windows will be available for (8) consecutive days. 

+ Operator will be available to perform gate tests. 

+ A draft trunnion friction analysis report will be provided within four to six weeks of completion of field testing. 

+ BDI will provide final report within two weeks following client review. 

3.1.6  Required Field Support 

It will be assumed that the Client will arrange for or otherwise provide the following items for completing the field tests:  

+ Access to the dam:  BDI will require pulling a truck on to or near the dam in the vicinity of the spillway gates. 

+ Lockout/Tagout: All lockout/tagout shall be performed by City of Spokane.  All BDI employees shall sign on/off of 

lockout/tagout, but procedures and physical tagging shall be completed by others. 
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+ Gate Operator: A gate operator will be required for the duration of all spill tests (approximately 2 hours). 

+ Paint and Supplies: If coating other than cold galvanizing spray paint is required, paint, buckets, and brushes are to be 

supplied by the client.  

+ Training:  In the event additional safety/security training is required, the client shall provide all required training materials 

and/or web links ahead of time.  All training will be completed on a time and materials basis. 

BDI will supply the necessary ropes, hand tools and all other equipment for completing the sensor installation, spill test, and sensor 

removal. 

 STAFF QUALIFICATIONS AND EXPERIENCE 

BDI currently has more than twenty field engineers and technicians on staff to perform instrumentation, testing, structural monitoring, 

and data analysis. Our highly experienced and versatile staff can perform the proposed work accurately and efficiently. There is 

considerable overlap amongst the team in that each person can generally perform many of the other duties, and we have considerable 

depth with multiple field testing and data analysis teams. Key Personnel listed below are highly qualified to perform their tasks, but every 

person has sufficient backup so that schedules will not be influenced by availability of a single person. The team structure and workflow 

are illustrated in the following Organization Chart.  

Scott Aschermann, PE – President – Mr. Scott Aschermann has been in the Nondestructive Evaluation, Structural Testing, and heavy 

civil industry for more than 22 years performing and managing NDE, testing, and monitoring for thousands of structures throughout 

the world. He has been involved in every aspect of structural testing and monitoring, from the design and development of instruments 

to data acquisition, turnkey system design and deployment, and data interpretation. His breadth of experience in all aspects of 

instrumentation has allowed him to educate owners further and promote the successful use of field testing as a quantifiable, data-

driven decision-making tool to promote BDI’s vision of being the definitive answer whenever and wherever civil infrastructure 

performance is questioned. Mr. Aschermann’s primary role will be contracting and program manager for this project. 

Brett Commander, PE (WA-50770) – Vice President Engineering & Principal Engineer – Mr. Commander is a co-founder of BDI and 

has 35 years of structural instrumentation and testing experience. Mr. Commander developed BDI’s radial gate testing and analysis 

procedures to obtain trunnion friction directly from load test data. BDI’s GateMate software was developed under Mr. Commander’s 

direction to make the data analysis and trunnion friction calculations more efficient. His primary role will be project development and 

quality control of test procedures, data analysis and reporting. Mr. Commander will be responsible for the accuracy and quality of all 

project deliverables. Mr. Commander will have prime responsibility and final authority for the work and deliverables provided by BDI 

Kyle Ramer, PE, SPRAT L2 – Testing Program Manager – Mr. Ramer has 13 years of structural instrumentation, testing and 

analytical modeling experience and has been performing trunnion friction tests for over 10 years. He has performed much of our gate 

testing field work, including ropes access, and he has extensive experience analyzing the data to compute trunnion friction. Mr. Ramer 

developed and currently maintains BDI’s GateMate software which enables an engineer to transform the numerous data sets into 

trunnion friction results.  

Brice Carpenter, PE – Engineering Program Manager – Mr. Carpenter has 14 years of experience in structural analysis and analyzing 

field data. He helped develop BDI’s GateMate software and has performed trunnion friction analyses on over a hundred radial gates. He 

will direct the engineering team on the data analysis and reporting process and will check all calculations.  

Coleman Davidson, EIT, SPRAT L1 – Project Manager & Site Superintendent – Lead engineer on site to perform instrumentation 

and gate testing. Coleman has extensive experience with trunnion friction data analysis, and he can provide assistance in generating 

trunnion friction results and reporting.  

Josh Anderson, EIT, SPRAT L1 – Josh has extensive experience in field testing gates and performing data analysis to compute 

trunnion friction. Josh is also qualified to be a site superintendent on testing projects.  

Jason Litton, SPRAT L3 – Jason will develop the site ropes access and emergency response plans for the project. He will likely be 

the L3 onsite setting up all anchors and deviation points and overseeing all ropes activities. 

In addition to the personnel listed above, we have a team of field engineers and technicians who are SPRAT certified and trained on 

instrumentation installation.  

Based on field scheduling, the field crew will be composed of individuals within BDI's team who are experienced in gate testing. BDI will 

ensure that Mr. Ramer or Mr. Davis will be on site to supervise all field testing. All in-office data reduction and analysis will be supervised 

by Mr. Commander and/or Mr. Carpenter. BDI will commit these four individuals to this project throughout its duration. 
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 EXPERIENCE OF THE CONSULTANT  

Bridge Diagnostics, Inc. (BDI) was founded in 1989 and is headquartered in Louisville, Colorado with satellite offices across the country 

including an office in Seattle, WA. We are licensed to do business in the State of Washington and for more than 34 years have provided 

cost-effective engineering, inspection, testing, and monitoring solutions all over the world for customers including the U.S. Army Corps 

of Engineers (USACE), Bureau of Indian Affairs, U.S. Bureau of Reclamation, State DOTs, prime contractors, government municipalities, 

energy companies, and universities. BDI is staffed with employees ranging from highly skilled technicians to doctorate-level engineers. 

Our engineers hold Professional Engineer licenses in 37 states, including Washington. Our well-qualified staff has evaluated hydraulic 

structures across the country, much of that work being evaluating trunnion friction on radial spillway gates.  

BDI has vast experience performing instrumentation, testing, and monitoring services on hydraulic structures and mechanical systems 

for USACE and other dam owners. These projects have been performed using a variety of different contracting mechanisms including 

direct task orders through IDIQ contracts held by BDI, competitive bids, subcontracts under large A/E contracts, and subcontracts during 

construction projects.  

Experience specific to radial gate trunnion friction began in 2004, giving us over 19 years of experience in radial gate testing. During this 

initial project, BDI was a subcontractor performing strain gage installation and monitoring services at Rocky Reach Dam for the Chelan 

PUD. After observing the state-of-the-art at the time, BDI saw an opportunity for a more efficient and more accurate trunnion friction 

evaluation method. The result was a field test process to directly compute trunnion friction from test data using basic mechanics principles 

instead of advanced gate modeling. Since that time BDI has performed trunnion friction and radial gate performance testing on hundreds 

of spillway gates for numerous different agencies in the US and Canada. This process has also been presented to and accepted by FERC. 

Agencies for whom BDI has performed this work includes: 

• USACE – Walla Walla, Portland, Seattle, and New England Districts 

• Bureau of Reclamation 

• Public Utility Districts – Chelan PUD, Grant County PUD, Lewis County PUD 

• Energy Companies – PacifiCorp, Pacific Gas & Energy, Northwest Energy, Puget Sound Energy, Avista Energy 
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The success of the trunnion friction testing method has to do with the simplicity of the concept in that any structural or mechanical 

engineer can understand the process. It is also a function of high-quality instrumentation, efficient instrumentation methods, and 

custom software for data analysis. While all of the data processing and computations can be handled by a spreadsheet, BDI’s GateMate 

software allows an engineer to manage the flow of data from raw measurements to resolving a free-body-diagram efficiently with a 

greatly reduced chance of human error. The following photos of similar radial gates illustrate the depth of BDI’s experience in 

performing trunnion friction tests. 

 

 
Figure 5 Lower Monumental Lock & Dam, Kahlotus, WA – USACE – Walla Walla District 

 

 
Figure 6 Upper Baker Dam - Puget Sound Energy, Concrete, WA 
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Figure 7 Folsom Dam Control Gates – USACE / Bureau of Reclamation, Folsom, CA 

 

  

Figure 8 Williams Fork Dam / Denver Water, Parshall, CO 
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3.3.1  BDI Safety Program 

BDI takes safety very seriously and develops a Job Hazard Analysis (JHA) for each field mobilization. This JHA is used as the basis of the 

safety overview that is held to discuss each structure individually before BDI’s team mobilizes to the site. Any additional safety concerns 

are included during this meeting. Finally, a ‘toolbox briefing’ is held prior to beginning work each day. All of these documents can be 

provided for the specific project prior to mobilization upon request. In addition, BDI engages the services of a safety consultant to 

routinely review and update its safety program. This consultant is on 24-hour-on-call so that BDI field employees can discuss any 

unanticipated hazards and rectify an unsafe working environment. 

BDI field personnel have the following safety training credentials: 

+ OSHA 10-Hour Hazard Awareness 

+ OSHA 30-Hour Construction Emphasis 

+ USACE 385-1 and BOR Regulations 

+ Fall Protection Awareness 

+ OSHA Scaffold Competent Person  

+ Hand & Power Tool Safety 

+ Aerial Work Platform Operator Safety Awareness 

+ Traffic Safety Awareness 

+ Confined Space Entry 

+ First Aid/CPR 

+ Breathing Apparatus Fit & Pulmonary Testing  

+ Various Railroad awareness and safety programs 

(exact programs can be provided upon request) 

+ Mechanical System Lockout/Tagout 

+ SPRAT Ropes Access Training 

 

3.3.2  Insurance 

BDI’s insurance is compliant with all requirements stated within the RFP. 

 REFERENCES  

Following are contacts of dam owners for whom BDI has performed trunnion friction and gate performance testing: 

Contact Agency Phone Email Services Performed 

Bryan Mason 

HSS/Bridge Program 

Manager 

USACE-Walla 

Walla District 

509-527-7599 Bryan.C.Mason@usace.army.mil  Structural & mechanical 

instrumentation and testing including 

radial gate trunnion friction tests. 

Michael Likavec 

Chief Dam Safety 

Engineer 

Puget Sound 

Energy 

 

425-457-3640 Michael.Likavec@pse.com Radial gate trunnion friction tests at 

Upper Baker Dam 

Dale Campbell 

Senior Engineering 

Manager 

Grant County 

PUD 

 

509-793-1437 dcampbe@gcpud.org Radial gate trunnion friction testing & 

monitoring at Priest Rapids Dam and 

Wanapum Dam 

Nathan Higa 

Dam Safety  

PacifiCorp 503-813-5753 nathan.higa@pacificorp.com  Radial gate trunnion friction testing 

and monitoring on Lewis River 

projects (Swift, Yale & Merwin Dams) 

 

 

mailto:Bryan.C.Mason@usace.army.mil
mailto:Michael.Likavec@pse.com
mailto:dcampbe@gcpud.org
mailto:nathan.higa@pacificorp.com
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4. COST PROPOSAL 

 YEAR 1 TESTING AND REPORTING (2023) 

Table 1 contains a proposed budget for completing the above scope of work for the first round of tests in 2023. The budget is based on 

the cost of testing a single gate followed by costs associated with testing each subsequent gate. Quantities and budget assumptions are 

provided in the following notes. 

Table 1 Estimated Project Budget for 2023 Testing 

Description of Task Labor Fee Hours Travel Fees 
Equipment 

Fees 
Usage Fees Sub-Total 

Project Prep, Management, Admin $3,608.58  18  $0.00  $0.00  $0.00  $3,608.58  

Instrumentation Design & Prep $5,609.72  38  $0.00  $0.00  $0.00  $5,609.72  

Gate 1 Mobilization $9,651.76  64  $6,331.56  $0.00  $0.00  $15,983.32  

Gate 1 Field Work $6,119.04  44  $1,443.02  $1,392.43  $2,310.23  $11,264.72  

Gate 1 Analysis & Reporting $6,924.56  39  $0.00  $0.00  $0.00  $6,924.56  

Gates 2-8 Field Work Fee $39,697.89  280 $8,942.99  $6,798.33  $18,090.42  $73,529.63  

Gates 2-8 Analysis & Reporting $40,026.60  231 $0.00  $0.00  $0.00  $40,026.60  

              

Subtotals $111,638.15  714 $16,717.57  $8,190.76  $20,400.65  $156,947.13  

Total Labor (Man-months) 4.9      
TOTAL BUDGET $156,947.13      

Notes: 

• Budget lists first gate test separately as it contains the mobilization fee, initial instrumentation plan, and FBD computation 

setup. The costs associated with additional identical gates are substantially less when performed within the same mobilization. 

• The above budget is based on all test and inspection procedures being completed in a single day per gate. If delays beyond 

BDI’s control occur and additional field work is required, additional fees will be charged based on a time and materials basis to 

cover labor and direct expenses. 

• Field labor is based on a four- person crew consisting of an L3 Ropes supervisor, a field engineer, and two instrumentation 

engineers. 

• Equipment costs are based on sensors and data acquisition to instrument a single gate at a time (approximately 40 sensors 

per gate).   

• Direct expenses travel costs, vehicle, lodging and per-diem for travel days and each day in the field. Lodging and per-diem 

based on GSA rates for Spokane, WA. 

• Billing Terms: The project is assumed to be lump sum and will be invoiced monthly on a percentage complete basis. 

• Quoted prices are valid for 120 days from the proposal date. 



 
 

 
 

 13 

 YEAR 2 TESTING AND REPORTING (2024) 

To account for the possibility of retesting gates the following year a second-year budget has been supplied. Table 2 contains a proposed 

budget for completing the above scope of work for the second round of testing. The budget is based on the cost of testing all eight 

spillway gates in a single mobilization. Budget assumptions are provided in the following notes. 

Table 2 Estimated Project Budget for 2023 Testing 

Description of Task Labor Fee Hours Travel Fees 
Equipment 

Fees 
Usage Fees Sub-Total 

Project Prep, Management, Admin $2,784.96  13  $0.00  $0.00  $0.00  $2,784.96  

Instrumentation Design & Prep $3,182.81  23  $0.00  $0.00  $0.00  $3,182.81  

Gates 1-8 Mobilization $9,935.13  64  $6,534.48  $0.00  $0.00  $16,469.61  

Gates 1-8 Field Work $46,701.05  320  $10,968.81  $2,141.49  $21,337.36  $81,148.71  

Gates 1-8 Analysis & Reporting $47,087.74  264  $0.00  $0.00  $0.00  $47,087.74  

              

Subtotals $109,691.69  684 $17,503.29  $2,141.49  $21,337.36  $150,673.83  

Total Labor (Man-months) 4.8      
TOTAL BUDGET $150,673.83       

Notes: 

• The same mobilization, labor, and direct cost assumptions from the 2023 budget have been applied for the following year.  

• Hours associated with second year testing are slightly lower than previous year due to reduced instrumentation design and 

analysis setup. 

• An escalation factor of 3.5% has been applied to the labor and direct costs to account for inflation. 

 



Profit Corporation

BRIDGE DIAGNOSTICS, INC.
STE 15
740 S PIERCE AVE
LOUISVILLE CO  80027-3058

Unified Business ID #: 602186590
 Business ID #: 001

Location: 0001
Expires: Oct 31, 2024

 Issue Date: Oct 27, 2023

CITY/COUNTY ENDORSEMENTS:
SPOKANE GENERAL BUSINESS - NON-RESIDENT - ACTIVE

LICENSING RESTRICTIONS:
Not licensed to hire minors without a Minor Work Permit.

UNEMPLOYMENT INSURANCE - ACTIVE
TAX REGISTRATION - ACTIVE

REGISTERED TRADE NAMES:
BRIDGE DIAGNOSTICS, INC.

INDUSTRIAL INSURANCE - ACTIVE

UBI: 602186590 001 0001

BRIDGE DIAGNOSTICS, INC.
STE 15
740 S PIERCE AVE
LOUISVILLE CO  80027-3058

UNEMPLOYMENT INSURANCE -
ACTIVE
INDUSTRIAL INSURANCE - ACTIVE
TAX REGISTRATION - ACTIVE
SPOKANE GENERAL BUSINESS -
NON-RESIDENT - ACTIVE

Expires: Oct 31, 2024



IMPORTANT!

PLEASE READ THE FOLLOWING INFORMATION CAREFULLY
BEFORE POSTING THIS LICENSE

General Information

Post this Business License in a visible location at your
place of business.

If you were issued a Business License previously,
destroy the old one and post this one in its place.

Login to My DOR at dor.wa.gov if you need to make
changes to your business name, location, mailing
address, telephone number, or business ownership.

Telephone: 360-705-6741

Endorsements

All endorsements should be renewed by the expiration
date that appears on the front of this license to avoid
any late fees.

If there is no expiration date, the endorsements remain
active as long as you continue required reporting. Tax
Registration, Unemployment Insurance, and Industrial
Insurance endorsements require you to submit periodic
reports. Each agency will send you the necessary
reporting forms and instructions.

For assistance or to request this document in an alternate format, visit http://business.wa.gov/BLS or call (360) 705-6741. Teletype (TTY) users may use the Washington
Relay Service by calling 711.

BLS-700-107 (07/27/20)
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CERTIFICATE OF LIABILITY INSURANCE
 DATE(MM/DD/YYYY)        

 10/30/2023

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed. If 

SUBROGATION IS WAIVED, subject to   the terms and conditions of the policy, certain policies may require an endorsement. A statement on this 

certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

PRODUCER

Aon Risk Services Northeast, Inc.
Boston MA Office
53 State Street
Suite 2201
Boston MA 02109 USA 

PHONE
(A/C. No. Ext):

E-MAIL
ADDRESS:

INSURER(S) AFFORDING COVERAGE NAIC #

INSURED 20281Federal Insurance CompanyINSURER A:

27960Illinois Union Insurance CompanyINSURER B:

41718Endurance American Specialty Ins Co.INSURER C:

20443Continental Casualty CompanyINSURER D:

10172Westchester Surplus Lines Ins CoINSURER E:

INSURER F:

FAX
(A/C. No.):

Berkley Casualty Company 15911

CONTACT
NAME:

Bridge Diagnostics, Inc
740 S. Pierce Ave
Louisville CO 80027 USA 

COVERAGES CERTIFICATE NUMBER: 570102496349 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. Limits shown are as requested

POLICY EXP 
(MM/DD/YYYY)

POLICY EFF 
(MM/DD/YYYY)

SUBR
WVD

INSR 
LTR

ADDL 
INSD POLICY NUMBER  TYPE OF INSURANCE LIMITS

COMMERCIAL GENERAL LIABILITY

CLAIMS-MADE OCCUR

POLICY LOC

EACH OCCURRENCE

DAMAGE TO RENTED 

PREMISES (Ea occurrence)

MED EXP (Any one person)

PERSONAL & ADV INJURY

GENERAL AGGREGATE

PRODUCTS - COMP/OP AGG

X

X

X

GEN'L AGGREGATE LIMIT APPLIES PER: 

$1,000,000

$100,000

$15,000

$1,000,000

$2,000,000

$2,000,000

D 04/01/2023 04/01/2024Y Y 7037036165

PRO-

JECT

OTHER:

AUTOMOBILE LIABILITY

ANY AUTO

OWNED 

AUTOS ONLY

SCHEDULED

 AUTOS

HIRED AUTOS 

ONLY

NON-OWNED 

AUTOS ONLY

BODILY INJURY ( Per person)

PROPERTY DAMAGE

(Per accident)

X

BODILY INJURY (Per accident)

$1,000,000A 04/01/2023 04/01/2024Y Y

$5,000

COMBINED SINGLE LIMIT

(Ea accident)
(23)7362-07-42

COMP. / COLL. DEDUCTIBLE

EXCESS LIAB

X OCCUR 

CLAIMS-MADE AGGREGATE

EACH OCCURRENCE

DED 

$5,000,000

$5,000,000

04/01/2023
UMBRELLA LIAB

E Y 04/01/2024Y G47398551001

RETENTION

X

E.L. DISEASE-EA EMPLOYEE

E.L. DISEASE-POLICY LIMIT

E.L. EACH ACCIDENT $1,000,000

X OTH-
ER

PER STATUTEF 04/01/2023 04/01/2024

$1,000,000

Y / N

(Mandatory in NH)

ANY PROPRIETOR / PARTNER / EXECUTIVE 

OFFICER/MEMBER EXCLUDED? N / A

Y

N

WORKERS COMPENSATION AND 

EMPLOYERS' LIABILITY

If yes, describe under 
DESCRIPTION OF OPERATIONS below

$1,000,000

KEY0146957

EachDPL30005707802 04/01/2023 04/01/2024
Claims Made $250,000SIR

Aggreagate $1,000,000

E&O - Professional Liability 
- Excess

C

SIR applies per policy terms & conditions

$1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

RE:  Trunnion Friction and Gate Performance Testing.  City of Spokane is included as Additional Insured in accordance with the 
policy provisions of the General Liability, Automobile Liability and Excess Liability policies.  A Waiver of Subrogation is 
granted in favor of Certificate Holder in accordance with the policy provisions of the General Liability, Automobile Liability,
Excess Liability and Workers' Compensation policies.

CANCELLATIONCERTIFICATE HOLDER

AUTHORIZED REPRESENTATIVECity of Spokane
808 W. Spokane Falls Blvd., Ste. 400
Spokan WA 99201-3304 USA 

ACORD 25 (2016/03)

©1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE 

EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN ACCORDANCE WITH THE 

POLICY PROVISIONS.



Date Rec’d 10/31/2023

Clerk’s File # OPR 2023-1197
Agenda Sheet for City Council Meeting of:
11/13/2023 

Renews #
Submitting Dept ENGINEERING SERVICES Cross Ref #
Contact Name/Phone DAN BULLER  625-6391 Project # 2023117

Contact E-Mail DBULLER@SPOKANECITY.ORG Bid #
Agenda Item Type Contract Item Requisition # MASTER

Agenda Item Name 0370 – CONSTRUCTION MANAGEMENT ON CALL SERVICES CONTRACT 2024-
2025

Agenda Wording
Consultant Agreement with Parametrix, Inc., (Spokane, WA) for Construction Management On-Call Services for 
2024-2025 - (Non-Federal) for an amount not to exceed $800,000.00. (Various Neighborhood Councils)

Summary (Background)
This Consultant Agreement for Construction Management On-Call Services is for a period of two years with an 
additional one year option to renew. Task Assignments shall be prepared under this Agreement and scoped 
for individual project needs. Funding shall be from the individual projects.

Lease? NO Grant related? NO Public Works?      NO
Fiscal Impact Budget Account
Expense $ 800,000.00 # VARIOUS
Select $ # 
Select $ # 
Select $ # 
Approvals Council Notifications
Dept Head BULLER, DAN Study Session\Other PIES 9/25/23
Division Director FEIST, MARLENE Council Sponsor Kinnear
Finance ORLOB, KIMBERLY Distribution List
Legal HARRINGTON, 

MARGARET
eraea@spokanecity.org

For the Mayor JONES, GARRETT publicworksaccounting@spokanecity.org
Additional Approvals kgoodman@spokanecity.org
Purchasing ddaniels@spokanecity.org

dbuller@spokanecity.org
Signee: KJ Hanley khanley@parametrix.com









Committee Agenda Sheet
PIES

Submitting Department Public Works, Engineering

Contact Name Dan Buller 
Contact Email & Phone dbuller@spokanecity.org 625-6391
Council Sponsor(s) Lori Kinnear

Select Agenda Item Type X Consent   Discussion Time Requested: __________
Agenda Item Name On-call consultant contracts
Summary (Background)  Engineering Services has “on-call” contracts with various 

consultants for specialized engineering or related services (geotech 
engineering., surveying, historic resources, real estate acquisition, 
landscape architect, construction management, etc.) associated 
with the City’s public works projects.  These firms are selected 
based on qualifications as required by RCW 39.  These agreements 
typically last 2 years with an optional 3rd year extension.

 A request for qualifications (RFQ) will be advertised for these 
various consultants this fall.

 We expect to bring these contracts to you this fall.  These contracts 
will range in size from $200,000 to $800,000, with most being 
toward the lower end of that range except geotech engineering 
which is at the upper end of that range.

 Funds expended under these contracts are reimbursed by the 
public works contract (generally water, sewer, storm sewer, streets 
or trail/sidewalk) for which the consultant is hired, generally using 
utility rates or  state/federal loans/grants.

Proposed Council Action & 
Date:

For council consideration.  The individual contracts will be placed on 
council agenda following completion of the RFQ process.

Fiscal Impact:           
Total Cost:  $200,000 - $800,000
Approved in current year budget? X Yes    No     N/A

Funding Source X  One-time Recurring           
Specify funding source: Varies by project.  Costs incurred under the proposed contracts will be paid as 
part of each public works project for which the consultant is used.

Expense Occurrence X  One-time Recurring

Other budget impacts: (revenue generating, match requirements, etc.)
Operations Impacts
What impacts would the proposal have on historically excluded communities?

Public Works services and projects are designed to serve all citizens and businesses. We strive to offer 
a consistent level of service to all, to distribute public investment throughout the community, and to 
respond to gaps in services identified in various City plans. We recognize the need to maintain 
affordability and predictability for utility customers. And we are committed to delivering work that is 
both financially and environmentally responsible. This item supports the operations of Public Works. 

Y
e
s 

N
o

N
A

mailto:dbuller@spokanecity.org


How will data be collected, analyzed, and reported concerning the effect of the program/policy by 
racial, ethnic, gender identity, national origin, income level, disability, sexual orientation, or other 
existing disparities?

N/A – This contract supports multiple public works projects and should not impact racial, gender 
identity, national origin, income level, disability, sexual orientation or other existing disparity factors.

How will data be collected regarding the effectiveness of this program, policy or product to ensure it 
is the right solution?

Public Works follows the City’s established procurement and public works bidding regulations and 
policies to bring items forward, and then uses contract management best practices to ensure desired 
outcomes and regulatory compliance. 

Describe how this proposal aligns with current City Policies, including the Comprehensive Plan, 
Sustainability Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council 
Resolutions, and others?

The projects is consistent with our adopted six year programs as well as the annual budget and 
strategic initiative to advance street improvement activities.
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1. City personnel contact Consultant and describe overall project and needed Construction 
Management work. 

2. Consultant responds to City contact in writing with a proposed scope of work and 
budget. 

3. City personnel review and approve (or request revisions to) scope of work and budget. 
Once approved, a brief document referencing the Consultant prepared scope of work 
and budget. 

4. Task assignment is signed and dated by Consultant, City project manager and City 
Engineering Services Director. 

5. Work begins 
 
The Work under each Task Assignment is subject to City review and approval.  The Consultant 
shall confer with the City periodically, and prepare and present information and materials (e.g. 
detailed outline of completed Work) requested by the City to determine the adequacy of the 
Work or Consultant’s progress.  
 
4. COMPENSATION. 
Total compensation for Consultant’s services under this On-Call Agreement shall not exceed 
EIGHT HUNDRED THOUSAND AND NO/100 DOLLARS ($800,000.00), excluding tax, if 
applicable, unless modified by a written amendment to this Agreement.  This is the maximum 
amount to be paid under this Agreement for the work described in Section 3 above, and shall 
not be exceeded without the prior written authorization of the City in the form of an executed 
amendment to this Agreement. 
 
5. PAYMENT. 
The Company shall submit its applications for payment to City of Spokane, Engineering Services 
Department, 808 W. Spokane Falls Boulevard, Spokane, WA 99201.  Payment will be made via 
direct deposit/ACH within thirty (30) days after receipt of the Company's application except as 
provided by state law.  If the City objects to all or any portion of the invoice, it shall notify the 
Company and pay that portion of the invoice not in dispute.  In that event, the parties shall 
immediately make every effort to settle the disputed amount. 
 
6. REIMBURSABLES 
The reimbursables under this Agreement are to be included, and considered part of the maximum 
amount not to exceed (above), and require the Consultant’s submittal of appropriate 
documentation and actual itemized receipts, the following limitations apply. 

A. City will reimburse the Consultant at actual cost for expenditures that are pre-
approved by the City in writing and are necessary and directly applicable to the 
work required by this Contract provided that similar direct project costs related to 
the contracts of other clients are consistently accounted for in a like manner.  Such 
direct project costs may not be charged as part of overhead expenses or include 
a markup.  Other direct charges may include, but are not limited to the following 
types of items: travel, printing, cell phone, supplies, materials, computer charges, 
and fees of subconsultants. 

B. The billing for third party direct expenses specifically identifiable with this project 
shall be an itemized listing of the charges supported by copies of the original bills, 
invoices, expense accounts, subconsultant paid invoices, and other supporting 
documents used by the Consultant to generate invoice(s) to the City.  The original 
supporting documents shall be available to the City for inspection upon request.  
All charges must be necessary for the services provided under this Contract. 
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C. The City will reimburse the actual cost for travel expenses incurred as evidenced 
by copies of receipts (excluding meals) supporting such travel expenses, and in 
accordance with the City of Spokane Travel Policy, details of which can be 
provided upon request.   

D. Airfare: Airfare will be reimbursed at the actual cost of the airline ticket.  The City 
will reimburse for Economy or Coach Fare only.  Receipts detailing each airfare 
are required. 

E. Meals:  Meals will be reimbursed at the Federal Per Diem daily meal rate for the 
city in which the work is performed.  Receipts are not required as documentation.  
The invoice shall state “the meals are being billed at the Federal Per Diem daily 
meal rate”, and shall detail how many of each meal is being billed (e.g. the number 
of breakfasts, lunches, and dinners).  The City will not reimburse for alcohol at any 
time. 

F. Lodging:  Lodging will be reimbursed at actual cost incurred up to a maximum of 
the published General Services Administration (GSA) Index for the city in which 
the work is performed (the current maximum allowed reimbursement amount can 
be provided upon request).  Receipts detailing each day / night lodging are 
required.  The City will not reimburse for ancillary expenses charged to the room 
(e.g. movies, laundry, mini bar, refreshment center, fitness center, sundry items, 
etc.) 

G. Vehicle mileage:  Vehicle mileage will be reimbursed at the Federal Internal 
Revenue Service Standard Business Mileage Rate in affect at the time the mileage 
expense is incurred.  Please note: payment for mileage for long distances traveled 
will not be more than an equivalent trip round-trip airfare of a common carrier for a 
coach or economy class ticket. 

H. Rental Car: Rental car expenses will be reimbursed at the actual cost of the rental.  
Rental car receipts are required for all rental car expenses.  The City will reimburse 
for a standard car of a mid-size class or less.  The City will not reimburse for 
ancillary expenses charged to the car rental (e.g. GPS unit). 

I. Miscellaneous Travel (e.g. parking, rental car gas, taxi, shuttle, toll fees, ferry 
fees, etc.):  Miscellaneous travel expenses will be reimbursed at the actual cost 
incurred.  Receipts are required for each expense of $10.00 or more. 

J. Miscellaneous other business expenses (e.g. printing, photo development, 
binding): Other miscellaneous business expenses will be reimbursed at the actual 
cost incurred and may not include a mark up.  Receipts are required for all 
miscellaneous expenses that are billed. 

K. Subconsultant: Subconsultant expenses will be reimbursed at the actual cost 
incurred and a four percent (4%) markup.  Copies of all Subconsultant invoices 
that are rebilled to the City are required. 

  
7. TAXES, FEES AND LICENSES. 

A. Consultant shall pay and maintain in current status, all necessary licenses, fees, 
assessments, permit charges, etc. necessary to conduct the work included under 
this Agreement. It is the Consultant’s sole responsibility to monitor and determine 
changes or the enactment of any subsequent requirements for said fees, 
assessments, or changes and to immediately comply. 

B. Where required by state statute, ordinance or regulation, Consultant shall pay and 
maintain in current status all taxes necessary for performance.  Consultant shall 
not charge the City for federal excise taxes.  The City will furnish Consultant an 
exemption certificate where appropriate. 
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C. The Director of Finance and Administrative Services may withhold payment 
pending satisfactory resolution of unpaid taxes and fees due the City. 

D. The cost of any permits, licenses, fees, etc. arising as a result of the projects 
included in this Agreement shall be included in the project budgets. 

 
8. CITY OF SPOKANE BUSINESS LICENSE. 
Section 8.01.070 of the Spokane Municipal Code states that no person may engage in business 
with the City without first having obtained a valid annual business registration.  The Consultant 
shall be responsible for contacting the State of Washington Business License Services at 
http://bls.dor.wa.gov or 1-800-451-7985 to obtain a business registration.  If the Consultant does 
not believe it is required to obtain a business registration, it may contact the City’s Taxes and 
Licenses Division at (509) 625-6070 to request an exemption status determination. 
 
9. SOCIAL EQUITY REQUIREMENTS. 
No individual shall be excluded from participation in, denied the benefit of, subjected to 
discrimination under, or denied employment in the administration of or in connection with this 
Agreement because of age, sex, race, color, religion, creed, marital status, familial status, sexual 
orientation including gender expression or gender identity, national origin, honorably discharged 
veteran or military status, the presence of any sensory, mental or physical disability, or use of a 
service animal by a person with disabilities.  Consultant agrees to comply with, and to require that 
all subcontractors comply with, Section 504 of the Rehabilitation Act of 1973 and the Americans 
with Disabilities Act, as applicable to the Consultant. Consultant shall seek inclusion of woman 
and minority business for subcontracting.  A woman or minority business is one that self-identifies 
to be at least 51% owned by a woman and/or minority.  Such firms do not have to be certified by 
the State of Washington. 
 
10. INDEMNIFICATION.  
The Consultant shall defend, indemnify, and hold the City and its officers and employees harmless 
from all claims, demands, or suits at law or equity asserted by third parties for bodily injury 
(including death) and/or property damage which arise from the Consultant’s negligence or willful 
misconduct under this Agreement, including attorneys’ fees and litigation costs; provided that 
nothing herein shall require a Consultant to indemnify the City against and hold harmless the City 
from claims, demands or suits based solely upon the negligence of the City, its agents, officers, 
and employees.  If a claim or suit is caused by or results from the concurrent negligence of the 
Consultant’s agents or employees and the City, its agents, officers and employees, this indemnity 
provision shall be valid and enforceable to the extent of the negligence of the Consultant, its 
agents or employees. The Consultant specifically assumes liability and agrees to defend, 
indemnify, and hold the City harmless for actions brought by the Consultant’s own employees 
against the City and, solely for the purpose of this indemnification and defense, the Consultant 
specifically waives any immunity under the Washington State industrial insurance law, or Title 51 
RCW.  The Consultant recognizes that this waiver was specifically entered into pursuant to the 
provisions of RCW 4.24.115 and was the subject of mutual negotiation. The indemnity and 
agreement to defend and hold the City harmless provided for in this section shall survive any 
termination or expiration of this agreement. 
 
11. INSURANCE. 
During the period of the Agreement, the Consultant shall maintain in force at its own expense, 
each insurance noted below with companies or through sources approved by the State Insurance 
Commissioner pursuant to RCW Title 48; 
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A. Worker's Compensation Insurance in compliance with RCW 51.12.020, which 
requires subject employers to provide workers' compensation coverage for all their 
subject workers and Employer's Liability Insurance in the amount of $1,000,000;  

 
B. General Liability Insurance on an occurrence basis, with a combined single limit of 

not less than $1,000,000 each occurrence for bodily injury and property damage.  
It shall include contractual liability coverage for the indemnity provided under this 
agreement.  It shall provide that the City, its officers and employees are additional 
insureds but only with respect to the Consultant's services to be provided under 
this Agreement; and 

 
C. Automobile Liability Insurance with a combined single limit, or the equivalent of not 

less than $1,000,000 each accident for bodily injury and property damage, 
including coverage for owned, hired and non-owned vehicles.   

 
D. Professional Liability Insurance with a combined single limit of not less than 

$1,000,000 each claim, incident or occurrence.  This is to cover damages caused 
by the error, omission, or negligent acts related to the professional services to be 
provided under this Agreement.  The coverage must remain in effect for at least 
two (2) years after the Agreement is completed. 

 
There shall be no cancellation, material change, reduction of limits or intent not to renew the 
insurance coverage(s) without sixty (60) days written notice from the Consultant or its insurer(s) 
to the City.  As evidence of the insurance coverage(s) required by this Agreement, the Consultant 
shall furnish acceptable Certificates Of Insurance (COI) to the City at the time it returns this signed 
Agreement.  The certificate shall specify the City of Spokane as “Additional Insured” specifically 
for Consultant’s services under this Agreement, as well as all of the parties who are additional 
insureds, and include applicable policy endorsements, the sixty (60) day cancellation clause, and 
the deduction or retention level.  The Consultant shall be financially responsible for all pertinent 
deductibles, self-insured retentions, and/or self-insurance. 
 
12. DEBARMENT AND SUSPENSION.   
The Consultant has provided its certification that it is in compliance with and shall not contract 
with individuals or organizations which are debarred, suspended, or otherwise excluded from or 
ineligible from participation in Federal Assistance Programs under Executive Order 12549 and 
“Debarment and Suspension”, codified at 29 CFR part 98. 
 
13. AUDIT. 
Upon request, the Consultant shall permit the City and any other governmental agency (“Agency”) 
involved in the funding of the Work to inspect and audit all pertinent books and records.  This 
includes work of the Consultant, any subconsultant, or any other person or entity that performed 
connected or related Work.  Such books and records shall be made available upon reasonable 
notice of a request by the City, including up to three (3) years after final payment or release of 
withheld amounts.  Such inspection and audit shall occur in Spokane County, Washington, or 
other reasonable locations mutually agreed to by the parties.  The Consultant shall permit the City 
to copy such books and records at its own expense.  The Consultant shall ensure that inspection, 
audit and copying rights of the City is a condition of any subcontract, agreement or other 
arrangement under which any other persons or entity may perform Work under this Agreement.  
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14. INDEPENDENT CONSULTANT. 
A. The Consultant is an independent Consultant.  This Agreement does not intend 

the Consultant to act as a City employee.  The City has neither direct nor 
immediate control over the Consultant nor the right to control the manner or means 
by which the Consultant works.  Neither the Consultant nor any Consultant 
employee shall be an employee of the City.  This Agreement prohibits the 
Consultant to act as an agent or legal representative of the City.  The Consultant 
is not granted express or implied rights or authority to assume or create any 
obligation or responsibility for or in the name of the City, or to bind the City.  The 
City is not liable for or obligated to pay sick leave, vacation pay, or any other benefit 
of employment, nor to pay social security or other tax that may arise from 
employment.  The Consultant shall pay all income and other taxes as due.  The 
Consultant may perform work for other parties; the City is not the exclusive user of 
the services that the Consultant provides. 

B. If the City needs the Consultant to Work on City premises and/or with City 
equipment, the City may provide the necessary premises and equipment.  Such 
premises and equipment are exclusively for the Work and not to be used for any 
other purpose. 

C. If the Consultant works on the City premises using City equipment, the Consultant 
remains an independent Consultant and not a City employee.  The Consultant will 
notify the City Project Manager if s/he or any other Workers are within ninety (90) 
days of a consecutive 36-month placement on City property.  If the City determines 
using City premises or equipment is unnecessary to complete the Work, the 
Consultant will be required to work from its own office space or in the field.  The 
City may negotiate a reduction in Consultant fees or charge a rental fee based on 
the actual costs to the City, for City premises or equipment. 

 
15. KEY PERSONS. 
The Consultant shall not transfer or reassign any individual designated in this Agreement as 
essential to the Work, nor shall those key persons, or employees of Consultant identified as to be 
involved in the Project Work be replaced, removed or withdrawn from the Work without the 
express written consent of the City, which shall not be unreasonably withheld.  If any such 
individual leaves the Consultant’s employment, the Consultant shall present to the City one or 
more individuals with greater or equal qualifications as a replacement, subject to the City’s 
approval, which shall not be unreasonably withheld.  The City’s approval does not release the 
Consultant from its obligations under this Agreement. 
 
16. ASSIGNMENT AND SUBCONTRACTING. 
The Consultant shall not assign or subcontract its obligations under this Agreement without the 
City’s written consent, which may be granted or withheld in the City’s sole discretion.  Any 
subcontract made by the Consultant shall incorporate by reference this Agreement, except as 
otherwise provided.  The Consultant shall require that all subconsultants comply with the 
obligations and requirements of the subcontract.  The City’s consent to any assignment or 
subcontract does not release the consultant from liability or any obligation within this Agreement, 
whether before or after City consent, assignment or subcontract. 
 
17. CITY ETHICS CODE. 

A. Consultant shall promptly notify the City in writing of any person expected to be a 
Consultant Worker (including any Consultant employee, subconsultant, principal, 
or owner) and was a former City officer or employee within the past twelve (12) 
months. 
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B. Consultant shall ensure compliance with the City Ethics Code by any Consultant 
Worker when the Work or matter related to the Work is performed by a Consultant 
Worker who has been a City officer or employee within the past two (2) years. 

C. Consultant shall not directly or indirectly offer anything of value (such as retainers, 
loans, entertainment, favors, gifts, tickets, trips, favors, bonuses, donations, 
special discounts, work or meals) to any City employee, volunteer or official that is 
intended, or may appear to a reasonable person to be intended, to obtain or give 
special consideration to the Consultant.  Promotional items worth less than $25 
may be distributed by the Consultant to a City employee if the Consultant uses the 
items as routine and standard promotional materials.  Any violation of this provision 
may cause termination of this Agreement.  Nothing in this Agreement prohibits 
donations to campaigns for election to City office, so long as the donation is 
disclosed as required by the election campaign disclosure laws of the City and of 
the State. 

 
18. NO CONFLICT OF INTEREST. 
Consultant confirms that the Consultant or workers have no business interest or a close family 
relationship with any City officer or employee who was or will be involved in the consultant 
selection, negotiation, drafting, signing, administration or evaluation of the Consultant’s work.  As 
used in this Section, the term Consultant includes any worker of the Consultant who was, is, or 
will be, involved in negotiation, drafting, signing, administration or performance of the Agreement.  
The term “close family relationship” refers to:  spouse or domestic partner, any dependent parent, 
parent-in-law, child, son-in-law, daughter-in-law; or any parent, parent in-law, sibling, uncle, aunt, 
cousin, niece or nephew residing in the household of a City officer or employee described above. 
 
19. ERRORS AND OMISSIONS, CORRECTIONS. 
Consultant is responsible for professional quality, technical accuracy, and the coordination of all 
designs, drawings, specifications, and other services furnished by or on the behalf of the 
Consultant under this Agreement in the delivery of a final work product. The standard of care 
applicable to Consultant’s services will be the degree of skill and diligence normally employed by 
professional engineers or Consultants performing the same or similar services at the time said 
services are performed.  The Final Work Product is defined as a stamped, signed work product. 
Consultant, without additional compensation, shall correct or revise errors or mistakes in designs, 
drawings, specifications, and/or other consultant services immediately upon notification by the 
City.  The obligation provided for in this Section regarding acts or omissions resulting from this 
Agreement survives Agreement termination or expiration. 
 
20. INTELLECTUAL PROPERTY RIGHTS. 

A. Copyrights.  The Consultant shall retain the copyright (including the right of reuse) 
to all materials and documents prepared by the Consultant for the Work, whether 
or not the Work is completed.  The Consultant grants to the City a non-exclusive, 
irrevocable, unlimited, royalty-free license to use copy and distribute every 
document and all the materials prepared by the Consultant for the City under this 
Agreement.  If requested by the City, a copy of all drawings, prints, plans, field 
notes, reports, documents, files, input materials, output materials, the media upon 
which they are located (including cards, tapes, discs, and other storage facilities), 
software program or packages (including source code or codes, object codes, 
upgrades, revisions, modifications, and any related materials) and/or any other 
related documents or materials developed solely for and paid for by the City to 
perform the Work, shall be promptly delivered to the City. 
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B. Patents:  The Consultant assigns to the City all rights in any invention, 
improvement, or discovery, with all related information, including but not limited to 
designs, specifications, data, patent rights and findings developed with the 
performance of the Agreement or any subcontract.  Notwithstanding the above, 
the Consultant does not convey to the City, nor does the City obtain, any right to 
any document or material utilized by the Consultant created or produced separate 
from the Agreement or was pre-existing material (not already owned by the City), 
provided that the Consultant has identified in writing such material as pre-existing 
prior to commencement of the Work.  If pre-existing materials are incorporated in 
the work, the Consultant grants the City an irrevocable, non-exclusive right and/or 
license to use, execute, reproduce, display and transfer the pre-existing material, 
but only as an inseparable part of the work. 

C. The City may make and retain copies of such documents for its information and 
reference with their use on the project.  The Consultant does not represent or 
warrant that such documents are suitable for reuse by the City or others, on 
extensions of the project or on any other project, and the City releases the 
Consultant from liability for any unauthorized reuse of such documents. 

 
21. CONFIDENTIALITY. 
Notwithstanding anything to the contrary, City will maintain the confidentiality of Company’s 
materials and information only to the extent that is legally allowed in the State of Washington.  
City is bound by the State Public Records Act, RCW Ch. 42.56.  That law presumptively makes 
all records in the possession of the City public records which are freely available upon request by 
anyone.  In the event that City gets a valid public records request for Company’s materials or 
information and the City determines there are exemptions only the Company can assert, City will 
endeavor to give Company notice. Company will be required to go to Court to get an injunction 
preventing the release of the requested records.  In the event that Company does not get a timely 
injunction preventing the release of the records, the City will comply with the Public Records Act 
and release the records. 
 
22. DISPUTES. 
Any dispute or misunderstanding that may arise under this Agreement, concerning the 
Consultant’s performance, shall first be through negotiations, if possible, between the 
Consultant’s Project Manager and the City’s Project Manager.  It shall be referred to the Director 
and the Consultant’s senior executive(s).  If such officials do not agree upon a decision within a 
reasonable period of time, either party may decline or discontinue such discussions and may then 
pursue the legal means to resolve such disputes, including but not limited to mediation, arbitration 
and/or alternative dispute resolution processes.  Nothing in this dispute process shall mitigate the 
rights of the City to terminate the Agreement.  Notwithstanding all of the above, if the City believes 
in good faith that some portion of the Work has not been completed satisfactorily, the City may 
require the Consultant to correct such work prior to the City payment.  The City will provide to the 
Consultant an explanation of the concern and the remedy that the City expects.  The City may 
withhold from any payment otherwise due, an amount that the City in good faith finds to be under 
dispute, or if the Consultant provides no sufficient remedy, the City may retain the amount equal 
to the cost to the City for otherwise correcting or remedying the work not properly completed.  
Waiver of any of these rights is not deemed a future waiver of any such right or remedy available 
at law, contract or equity. 
 
23. TERMINATION. 

A. For Cause:  The City or Consultant may terminate the Agreement if the other party 
is in material breach of this Agreement, and such breach has not been corrected 
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to the other party’s reasonable satisfaction in a timely manner. Notice of 
termination under this Section shall be given by the party terminating this 
Agreement to the other, not fewer than thirty (30) business days prior to the 
effective date of termination. 

B. For Reasons Beyond Control of Parties:  Either party may terminate this 
Agreement without recourse by the other where performance is rendered 
impossible or impracticable for reasons beyond such party’s reasonable control, 
such as, but not limited to, an act of nature, war or warlike operation, civil 
commotion, riot, labor dispute including strike, walkout or lockout, except labor 
disputes involving the Consultant’s own employees, sabotage, or superior 
governmental regulation or control. Notice of termination under this Section shall 
be given by the party terminating this Agreement to the other, not fewer than thirty 
(30) business days prior to the effective date of termination. 

C. For Convenience:  Either party may terminate this Agreement without cause, upon 

thirty (30) days written notice to the other party.  

D. Actions upon Termination:  if termination occurs not the fault of the Consultant, the 
Consultant shall be paid for the services properly performed prior to the actual 
termination date, with any reimbursable expenses then due, but such 
compensation shall not exceed the maximum compensation to be paid under the 
Agreement.  The Consultant agrees this payment shall fully and adequately 
compensate the Consultant and all subconsultants for all profits, costs, expenses, 
losses, liabilities, damages, taxes and charges of any kind (whether foreseen or 
unforeseen) attributable to the termination of this Agreement. 

E. Upon termination, the Consultant shall provide the City with the most current 
design documents, contract documents, writings and other products the 
Consultant has produced to termination, along with copies of all project-related 
correspondence and similar items.  The City shall have the same rights to use 
these materials as if termination had not occurred; provided however, that the City 
shall indemnify and hold the Consultant harmless from any claims, losses, or 
damages to the extent caused by modifications made by the City to the 
Consultant’s work product. 

 
24. EXPANSION FOR NEW WORK. 
This Agreement scope may be expanded for new work.  Any expansion for New Work (work not 
specified within the original Scope of Work Section of this Agreement, and/or not specified in the 
original RFP as intended work for the Agreement) must comply with all the following limitations 
and requirements: (a) the New Work is not reasonable to solicit separately; (b) the New Work is 
for reasonable purpose; (c) the New Work was not reasonably known either the City or Consultant 
at time of contract or else was mentioned as a possibility in the solicitation (such as future phases 
of work, or a change in law); (d) the New Work is not significant enough to be reasonably regarded 
as an independent body of work; (e) the New Work would not have attracted a different field of 
competition; and (f) the change does not vary the essential identified or main purposes of the 
Agreement.  The City may make exceptions for immaterial changes, emergency or sole source 
conditions, or other situations required in City opinion. Certain changes are not New Work subject 
to these limitations, such as additional phases of Work anticipated at the time of solicitation, time 
extensions, Work Orders issued on an On-Call contract, and similar.  New Work must be mutually 
agreed and issued by the City through written Addenda.  New Work performed before an 
authorizing Amendment may not be eligible for payment. 
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25. MISCELLANEOUS PROVISIONS. 
A. Amendments:  No modification of this Agreement shall be effective unless in 

writing and signed by an authorized representative of each of the parties hereto. 
B. Binding Agreement:  This Agreement shall not be binding until signed by both 

parties.  The provisions, covenants and conditions in this Agreement shall bind the 
parties, their legal heirs, representatives, successors and assigns. 

C. Americans with Disabilities Act (ADA): Specific attention by the designer is 
required in association with the Americans with Disabilities Act (ADA) 42 U.S.C. 
12101-12213 and 47 U.S.C. 225 and 611, its requirements, regulations, standards 
and guidelines, which were updated in 2010 and are effective and mandatory for 
all State and local government facilities and places of public accommodation for 
construction projects including alteration of existing facilities, as of March 15, 2012.  
The City advises that the requirements for accessibility under the ADA, may 
contain provisions that differ substantively from accessibility provisions in 
applicable State and City codes, and if the provisions of the ADA impose a greater 
or equal protection for the rights of individuals with disabilities or individuals 
associated with them than the adopted local codes, the ADA prevail unless 
approval for an exception is obtained by a formal documented process.  Where 
local codes provide exceptions from accessibility requirements that differ from the 
ADA Standards; such exceptions may not be permitted for publicly owned facilities 
subject to Title II requirements unless the same exception exists in the Title II 
regulations.  It is the responsibility of the designer to determine the code 
provisions. 

D. The Consultant, at no expense to the City, shall comply with all laws of the United 
States and Washington, the Charter and ordinances of the City of Spokane; and 
rules, regulations, orders and directives of their administrative agencies and 
officers.  Without limiting the generality of this paragraph, the Consultant shall 
comply with the requirements of this Section. 

E. This Agreement shall be construed and interpreted under the laws of Washington.  
The venue of any action brought shall be in the Superior Court of Spokane County. 

F. Remedies Cumulative:  Rights under this Agreement are cumulative and 
nonexclusive of any other remedy of law or in equity. 

G. Captions:  The titles of sections or subsections are for convenience only and do 
not define or limit the contents. 

H. Severability:  If any term or provision is determined by a court of competent 
jurisdiction to be invalid or unenforceable, the remainder of this Agreement shall 
not be affected, and each term and provision shall be valid and enforceable to the 
fullest extent permitted by law. 

I. Waiver:  No covenant, term or condition or the breach shall be deemed waived, 
except by written consent of the party against whom the waiver is claimed, and 
any waiver of the breach of any covenant, term or condition shall not be deemed 
a waiver of any preceding or succeeding breach of the same or any other covenant, 
term of condition.  Neither the acceptance by the City of any performance by the 
Consultant after the time the same shall have become due nor payment to the 
Consultant for any portion of the Work shall constitute a waiver by the City of the 
breach or default of any covenant, term or condition unless otherwise expressly 
agreed to by the City in writing. 

J. Additional Provisions:  This Agreement may be modified by additional terms and 
conditions (“Special Conditions”) which shall be attached to this Agreement as an 
Exhibit.  The parties agree that the Special Conditions shall supplement the terms 
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and conditions of the Agreement, and in the event of ambiguity or conflict with the 
terms and conditions of the Agreement, these Special Conditions shall govern. 

K. Entire Agreement:  This document along with any exhibits and all attachments, and 
subsequently issued addenda, comprises the entire agreement between the City 
and the Consultant.  If conflict occurs between contract documents and applicable 
laws, codes, ordinances or regulations, the most stringent or legally binding 
requirement shall govern and be considered a part of this contract to afford the 
City the maximum benefits. 

L. Negotiated Agreement:  The parties acknowledge this is a negotiated agreement, 
that they have had this Agreement reviewed by their respective legal counsel, and 
that the terms and conditions of this Agreement are not to be construed against 
any party on the basis of such party’s draftsmanship. 

M. No personal liability:  No officer, agent or authorized employee of the City shall be 
personally responsible for any liability arising under this Agreement, whether 
expressed or implied, nor for any statement or representation made or in any 
connection with this Agreement. 

 
IN WITNESS WHEREOF, in consideration of the terms, conditions and covenants contained, or 
attached and incorporated and made a part, the parties have executed this Agreement by 
having legally-binding representatives affix their signatures below. 
 
PARAMETRIX     CITY OF SPOKANE 
 
 
By___________________________________ By_________________________________ 
Signature  Date    Signature  Date 
 
 
_____________________________________ ___________________________________ 
Type or Print Name     Type or Print Name 
 
 
_____________________________________ ___________________________________ 
Title       Title 
 
 

Attest:  Approved as to form: 
 
 
 
_____________________________________ ___________________________________ 

City Clerk Assistant City Attorney 
 
Attachments: Exhibit A – Certificate Regarding Debarment 

  Exhibit B – Scope of Services 
23-230 

 



12 
 

EXHIBIT A 

CERTIFICATION REGARDING DEBARMENT, SUSPENSION,  
INELIGIBILITY AND VOLUNTARY EXCLUSION 

 
1. The undersigned (i.e., signatory for the Subrecipient / Contractor / Consultant) certifies, to the best of its 

knowledge and belief, that it and its principals: 
 

a. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily 
excluded from covered transactions by any  federal department or agency; 

b. Have not within a three-year period preceding this contract been convicted or had a civil judgment 
rendered against them for commission of fraud or a criminal offense in connection with obtaining, 
attempting to obtain, or performing a public (federal, state, or local) transaction or contract under a 
public transaction; violation of federal or state antitrust statutes or commission of embezzlement, 
theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, 
receiving stolen property, making false claims, or obstruction of justice; 

c. Are not presently indicted or otherwise criminally or civilly charged by a government entity (federal, 
state, or local) with commission of any of the offenses enumerated in paragraph (1)(b) of this 
certification; and,  

d. Have not within a three-year period preceding this contract had one or more public transactions 
(federal, state, or local) terminated for cause or default. 

 
2. The undersigned agrees by signing this contract that it shall not knowingly enter into any lower tier covered 

transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from 
participation in this covered transaction.  

 
3.  The undersigned further agrees by signing this contract that it will include the following clause, without 

modification, in all lower tier covered transactions and in all solicitations for lower tier covered transactions: 
 

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion – Lower Tier 
Covered Transactions 

 
1. The lower tier contractor certified, by signing this contract that neither it nor its principals is 

presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily 
excluded from participation in this transaction by any federal department or agency. 

 
2. Where the lower tier contractor is unable to certify to any of the statements in this contract, 

such contractor shall attach an explanation to this contract. 
  

4. I understand that a false statement of this certification may be grounds for termination of the contract.  
 

 
 
  
Name of Subrecipient / Contractor / Consultant (Type or Print) 

 
 
  
Program Title (Type or Print) 

 
 
  
Name of Certifying Official (Type or Print) 
  
  
Title of Certifying Official (Type or Print) 

 
 
  
Signature  
 
  
Date (Type or Print) 
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EXHIBIT B 



NADINE WOODWARD 
MAYOR 
 
 
 
 
  

 
 

REQUEST FOR QUALIFICATIONS 
 

2024-2025 CONSTRUCTION MANAGEMENT FOR NON-
FED AID PROJECTS 

 
City of Spokane, Washington 

 
 
 
      
DUE DATE:    MONDAY, OCTOBER 16, 2023 
           No later than 1:00 p.m. 
              
DELIVERY:         via email to:  jradams@spokanecity.org  
 
  
 
                                
       
 
 
 
 
 
 
 
 
 
 

CITY OF SPOKANE - PURCHASING  
808 W. Spokane Falls Blvd. 
Spokane, Washington 99201-3316 
(509) 625-6400 
 
 

 

mailto:jradams@spokanecity.org
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1.     INTRODUCTION 
 
 

1.1 BACKGROUND AND PURPOSE 
 
The City of Spokane, through its Department of Engineering Services (hereinafter “City”) is 
initiating this Request for Qualifications (RFQ) to solicit Proposals from Firms with expertise in 
construction management. 
 
This will be an on-call type contract for up to $800,000.  There is no guaranteed minimum amount 
of work that will be directed to the consultant as a result of the contract that will be awarded 
pursuant to this RFQ. 
 

1.2 FUNDING   
 

Any contract awarded as a result of this procurement is contingent upon the availability of funding. 
 
A portion of the funding for this project may come from state or federal sources.  Where applicable, 
the contract awarded as a result of this procurement will incorporate the requirements of state or 
federal funding programs. 
 

1.3 PERIOD OF PERFORMANCE 
 
The period of performance of the contract resulting from this RFQ is tentatively scheduled to begin 
on or about January 1, 2024 and to end on December 31, 2025 with an optional one-year extension.  

 
1.4 DEFINITIONS 

 
Definitions for the purposes of this RFQ include: 
 

 City – The City of Spokane, a Washington State municipal corporation, that is issuing this RFQ. 
 
 Firm or Consultant – Individual or company whose Proposal has been accepted by the City and 

is awarded a fully executed, written contract. 
 
 Proposal – A formal offer or statement of qualifications submitted in response to this solicitation. 
 
 Proposer -- Individual or company submitting a Proposal in order to attain a contract with the City. 
 
 Request for Qualifications (RFQ) – Formal procurement document in which a service or need is 

identified but no specific method to achieve it has been chosen.  The purpose of an RFQ is to permit 
the consultant community to provide qualifications for evaluation. 

 
1.5 CONTRACTING WITH CURRENT OR FORMER CITY EMPLOYEES 
 
 Specific restrictions apply to contracting with current or former City officers and employees 

pursuant to the Code of Ethics in chapter 1.04 of the Spokane Municipal Code.  Proposers should 
familiarize themselves with the requirements prior to submitting a Proposal that includes current 
or former City officers or employees. 
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1.6  ADDENDA 
 

Addenda will be emailed. 
 

2.     SCOPE OF SERVICES 
 
The scope of services envisioned in this RFQ may include some or all of the following: 

 
• Construction management 
• Construction inspection 
• Construction staking 
• Material testing 

 
3.     GENERAL INFORMATION  

 
 
3.1 RFQ COORDINATOR 
 

The RFQ Coordinator is the sole point of contact in the City for this procurement. All 
communication between the Proposer and the City upon receipt of this RFQ shall be with the RFQ 
Coordinator, as follows: 

 
Name       Jonathan Adams 
Address      808 W. Spokane Falls Blvd., Spokane, WA 99201 
Phone Number     509-625-6267 
E-Mail Address    jradams@spokanecity.org 

 
Any other communication will be considered unofficial and non-binding on the City.  Firms are to 
rely on written statements issued by Addendum.  Communication directed to parties other than the 
RFQ Coordinator may result in disqualification of the Firm. 

 
3.2  ESTIMATED SCHEDULE OF PROCUREMENT ACTIVITIES 
 

Step Expected Dates 
Issue Request for Qualifications Week of 9-25-23 
Proposals due 10-16-23 
Evaluate proposals, conduct oral interviews with 
finalists, if necessary 

Weeks of 10-16-23 and 10-23-23 

Announce selection, negotiate contract Weeks of 10-30-23 and 11-6-23  
City Council approval of contract Weeks of 11-13-23 and 11-20-23 
Contract signatures Week of 11-20-23 
Contract effective date 1-1-24 

The City reserves the right to revise the above schedule. 
 

3.3 SUBMISSION OF PROPOSALS 
 
Proposals shall be submitted via email to jradams@spokanecity.org.  The email shall include 
subject line “SOQ – 2024-2025 Non Fed Aid On-Call Construction Management”.   
 

mailto:jradams@spokanecity.org
mailto:jradams@spokanecity.org
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Proposals shall be submitted in pdf format.  The entire submittal shall consist of not more than 
three pdf files (and, ideally, a single pdf file).  Note that the City email server will not accept files 
larger than 10 MB, so files should be configured accordingly.  If your submittal is such that you 
need an FTP link, please email jradams@spokanecity.org, and an FTP link will be provided. 

 
3.4 PROPRIETARY INFORMATION / PUBLIC DISCLOSURE 

 
Materials submitted in response to this competitive procurement shall become the property of the 
City. 
 
All received Proposals shall remain confidential until the award of contract.  Thereafter, the 
Proposals shall be deemed public records as defined in RCW 42.56, “Public Records.” 
 
Any information in the Proposal that the Proposer desires to claim as proprietary and thus exempt 
from disclosure under the provisions of existing state law shall be clearly designated.  Each page 
claimed to be exempt from disclosure must be clearly identified by the word “Confidential” printed 
on it.  Marking the entire Proposal exempt from disclosure will not be honored. 
 
The City will consider a Proposer’s request for exemption from disclosure; however, the City will 
make a decision predicated upon state law and regulations.  If any information is marked as 
proprietary in the Proposal, it will not be made available until the affected Proposer has been given 
an opportunity to seek a court injunction against the requested disclosure.   
 
All requests for information should be directed to the RFQ Coordinator. 

 
3.5 REVISIONS TO THE RFQ 

 
In the event it becomes necessary to revise any part of this RFQ or provide any other pertinent 
information, such revision will be emailed to you. 

 
The City also reserves the right to cancel or reissue the RFQ in whole or in part prior to final award 
of a contract. 

 
3.6 ACCEPTANCE PERIOD 

 
Proposals shall remain in effect for sixty (60) days for acceptance by the City from the due date 
for receipt of Proposals.   

 
3.7 RESPONSIVENESS 

 
The Proposer is specifically notified that failure to comply with any part of the RFQ may result in 
rejection of the Proposal as non-responsive.  
 
The City also reserves the right, however, at its sole discretion to waive minor administrative 
irregularities. 

 
 
 
 
 

mailto:jradams@spokanecity.org
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3.8 COSTS TO PROPOSE 
 

The City will not be liable for any costs incurred by the Proposer in preparation of a Proposal 
submitted in response to this RFQ, in conduct of a presentation, or any other activities related to 
responding to this RFQ 
 

3.9 NO OBLIGATION TO CONTRACT 
 

This RFQ does not obligate the City to contract for services specified herein. 
 

3.10 REJECTION OF PROPOSALS 
 
The City reserves the right at its sole discretion to reject any and all Proposals received without 
penalty and to not issue a contract as a result of this RFQ.  

 
3.11 INTERLOCAL PURCHASE AGREEMENTS 

 
The City of Spokane has entered into Interlocal Purchase Agreements with other public agencies 
pursuant to RCW 39.34.  In submitting a response the Proposer agrees to sell additional items at 
the contracted price, terms and conditions to the City of Spokane and other public agencies 
contingent upon the Firm’s review and approval at the time of a requested sale.  Any price de-
escalation/escalation provisions of this Proposal shall apply in the case of a sale of additional items.  
Firm’s right to refuse to sell additional items at the time of request shall be absolute.     
  

 
4.     PROPOSAL CONTENTS 

 
 

4.1 PREPARATION OF PROPOSAL  
 
Proposals shall be submitted via email.  The major sections of the Proposal are to be submitted in 
the order noted below:  

1.  Letter of Submittal. 
2. Qualifications Statement. 

 
Proposals shall provide information in the same order as presented in this document with the same 
headings.  This will not only be helpful to the evaluators of the Proposal but should assist the 
Proposer in preparing a thorough response.   

 
4.2 LETTER OF SUBMITTAL  

 
The Letter of Submittal shall be signed (electronic signatures are acceptable) and dated by a person 
authorized to legally bind the Firm to a contractual relationship, e.g., the president or executive 
director if a corporation, the managing partner if a partnership, or the proprietor if a sole 
proprietorship.  Along with introductory remarks, the Letter of Submittal is to include the following 
information about the Firm and any proposed subcontractors: 
 

1. Name, address, principal place of business, telephone number, and fax number/email 
address of legal entity or individual with whom contract would be written. 
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2. Legal status of the Firm (sole proprietorship, partnership, corporation, etc.).   

 
3. Location of the facility from which the Firm would operate. 

 
4. Identify any current or former City employees employed by or on the Firm’s governing 

board as of the date of the Proposal or during the previous twelve (12) months. 
 

5. Acknowledgement that the Firm will comply with all terms and conditions set forth in 
the Request for Qualifications unless otherwise agreed by the City. 

 
6. Acknowledgement that the Firm certifies that it has not been debarred, suspended, 

ineligible for, or otherwise excluded from participation in Federal Assistance programs 
under Executive Order 12549, Title 31 U.S. Code 6101 Note, Executive Order 12549, 
Executive Order 12689, Title 48 Codified Federal Regulation 9.404, "Debarment and 
Suspension". Further Acknowledge that Firm will not contract with a subcontractor that 
is likewise debarred, suspended, ineligible for, or otherwise excluded, as referenced in 
the foregoing Executive Orders, U.S. Codes and Codified Federal Regulations; and the 
Firm agrees to comply with City requirements to follow cost principals outlined in 2 CFR 
200, Subpart E – Cost Principles for financial disbursements under its Grant Agreement. 
The Firm also agrees to comply with audit requirements outlined in 2 CFR 200 Subpart 
F – Audit Requirements”. 

 
4.3 PROPOSAL (QUALIFICATION STATEMENT)  

 
Proposers shall limit their Proposal response to a maximum of 6 pages excluding “letter of 
submittal”, résumés and reference letters.  The Firm’s Proposal response to the RFQ shall include 
at a minimum the following items:  

 
1. A description of the Firm’s qualifications/experience in the areas described below. 

 
Design and construction phase assistance for following types of tasks: 

 
• Construction management 
• Construction inspection 
• Construction staking 
• Material testing 

 
2. A staffing plan listing: 

 
a) personnel who will be responsible for carrying out the work. 
b) a description of qualifications, skills (e.g., brief résumés), and responsibilities for each 

project participant. 
 

3. References of at least three current/former clients (if City staff are listed, they shall be in 
addition to these three) for whom the Firm performed similar services on similar projects to 
those described herein.  Identify contact persons and email addresses and phone numbers.  The 
Firm grants permission to the City to contact the references.  City staff references, if provided, 
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shall be above and beyond the three references noted above.  The City may evaluate references 
at the City’s discretion. 

 
4. Include a list of contracts the Firm has had during the last two (2) years that relate to the Firm’s 

ability to perform the services needed under this RFQ.  List contract reference numbers, 
contract period of performance, contact persons, telephone numbers, and fax numbers/email 
addresses.  The Firm grants permission to the City to contact the references. 

 
5. If the Firm has had a contract terminated for default in the last five (5) years, describe such 

incident. Termination for default is defined as notice to stop performance due to the Firm’s 
non-performance or poor performance, and the issue of performance was either (a) not litigated 
due to inaction on the part of the Proposer, or (b) litigated and such litigation determined that 
the Proposer was in default.  Submit full details of the terms for default, including the other 
party's name, address, and phone number.  Present the Firm’s position on the matter.  The City 
will evaluate the facts and may, at its sole discretion, reject the Proposal on the grounds of the 
past experience.  If no such termination for default has been experienced by the Firm in the 
past five (5) years, so indicate. 

 
 

5. EVALUATION  
 
 
5.1 EVALUATION PROCEDURE 

 
Responsive Proposals will be evaluated in accordance with the requirements stated in this 
solicitation and any addenda issued.  Evaluation of Proposals shall be accomplished by an 
evaluation team, to be designated by the City, which will determine the ranking of the Proposals.   
 
The RFQ Coordinator may contact the Firm for clarification of any portion of the Firm’s Proposal. 

 
 
5.2 EVALUATION WEIGHTING AND SCORING  

 
The following weighting will be assigned to the Proposal for evaluation purposes: 
 

Qualifications of key personnel 33% 
Expertise and approach to various tasks described in Scope of Services 33% 
Past performance/references relevant to areas itemized above on similar projects 34% 

 
5.3 AWARD OF CONTRACT 
 

This RFQ does not obligate the City to award a contract.   
 

Award of contract, when made, will be to the Proposer whose Proposal is the most favorable to the 
City, taking into consideration the evaluation factors. The Proposer should be prepared to accept 
this RFQ for incorporation into a contract resulting from this RFQ.  Contract negotiations may 
incorporate some or all or the Proposal.    
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5.4 DEBRIEFING OF UNSUCCESSFUL PROPOSERS 
 
Upon request, a debriefing conference will be scheduled with an unsuccessful Proposer.  
Discussion will be limited to a critique of the requesting Firm’s Proposal.  Comparisons between 
Proposals or evaluations of the other Proposals will not be allowed. Debriefing conferences may 
be conducted in person or on the telephone. 
 

 
6. CONTRACT TERMS 

 
 

6.1 BUSINESS REGISTRATION REQUIREMENT 
 

Section 8.01.070 of the Spokane Municipal Code states that no person may engage in business with 
the City without first having obtained and been the holder of a valid annual business registration 
or temporary business registration as provided in this chapter.  The Firm shall be responsible for 
contacting the State of Washington Business License Services at http://bls.dor.wa.gov or 1-800-
451-7985 to obtain a business registration.  If the Firm does not believe it is required to obtain a 
business registration, it may contact the City’s Taxes and Licenses Division at (509) 625-6070 to 
request an exemption status determination. 

 
6.2 ANTI-KICKBACK 

 
No officer or employee of the City of Spokane, having the power or duty to perform an official act or 
action related to this contract shall have or acquire any interest in the contract, or have solicited, 
accepted or granted a present or future gift, favor, service or other thing of value from or to any person 
involved in the contract. Any litigation to enforce this contract or any of its provisions shall be brought 
in Spokane County, Washington. 

 
6.3 DISPUTES 

 
This contract shall be performed under the laws of Washington State.  Any litigation to enforce this 
contract or any of its provisions shall be brought in Spokane County, Washington. 

 
6.4 TERMINATION 
 

For Cause: The City or Consultant may terminate the Agreement if the other party is in material 
breach of this Agreement, and such breach has not been corrected to the other party’s reasonable 
satisfaction in a timely manner. Notice of termination under this Section shall be given by the 
party terminating this Agreement to the other, not fewer than thirty (30) business days prior to 
the effective date of termination. 
 
For Reasons Beyond Control of Parties: Either party may terminate this Agreement without 
recourse by the other where performance is rendered impossible or impracticable for reasons 
beyond such party’s reasonable control, such as, but not limited to, an act of nature, war or warlike 
operation, civil commotion, riot, labor dispute including strike, walkout or lockout, except labor 
disputes involving the Consultant’s own employees, sabotage, or superior governmental 
regulation or control. Notice of termination under this Section shall be given by the party 
terminating this Agreement to the other, not fewer than thirty (30) business days prior to the 
effective date of termination. 

http://bls.dor.wa.gov/
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For Convenience: Either party may terminate this Agreement without cause, upon thirty (30) days 
written notice to the other party. 
 
Actions upon Termination:  if termination occurs not the fault of the Consultant, the Consultant 
shall be paid for the services properly performed prior to the actual termination date, with any 
reimbursable expenses then due, but such compensation shall not exceed the maximum 
compensation to be paid under the Agreement. The Consultant agrees this payment shall fully 
and adequately compensate the Consultant and all subconsultants for all profits, costs, expenses, 
losses, liabilities, damages, taxes and charges of any kind (whether foreseen or unforeseen) 
attributable to the termination of this Agreement. 
 
Upon termination, the Consultant shall provide the City with the most current design documents, 
contract documents, writings and other products the Consultant has produced to termination, 
along with copies of all project-related correspondence and similar items. The City shall have the 
same rights to use these materials as if termination had not occurred; provided however, that the 
City shall indemnify and hold the Consultant harmless from any claims, losses, or damages to the 
extent caused by modifications made by the City to the Consultant’s work product. 

 
6.5. NONDISCRIMINATION 

 
No individual shall be excluded from participation in, denied the benefit of, subjected to 
discrimination under, or denied employment in the administration of or in connection with this 
Contract because of age, sex, race, color, religion, creed, marital status, familial status, sexual 
orientation including gender expression or gender identity, national origin, honorably discharged 
veteran or military status, the presence of any sensory, mental or physical disability, or use of a 
service animal by a person with disabilities. The Firm agrees to comply with, and to require that 
all subcontractors comply with, Section 504 of the Rehabilitation Act of 1973 and the Americans 
with Disabilities Act, as applicable to the Firm.  
 

6.6 CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND 
VOLUNTARY EXCLUSION  
 
A Certification form will accompany the contract to be signed confirming that, to the best of its 
knowledge and belief, Firm and its principals; 
 
a. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or 

voluntarily excluded from covered transactions by any  federal department or agency; 
b. Have not within a three-year period preceding this contract been convicted or had a civil 

judgment rendered against them for commission of fraud or a criminal offense in 
connection with obtaining, attempting to obtain, or performing a public (federal, state, or 
local) transaction or contract under a public transaction; violation of federal or state antitrust 
statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction 
of records, making false statements, tax evasion, receiving stolen property, making false 
claims, or obstruction of justice; 

c. Are not presently indicted or otherwise criminally or civilly charged by a government entity 
(federal, state, or local) with commission of any of the offenses enumerated in paragraph 
(1)(b) of this certification; and, 

d. Have not within a three-year period preceding this contract had one or more public 
transactions (federal, state, or local) terminated for cause or default. 
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. 
6.7 PAYMENT 

 
Payment will be made via direct deposit/ACH except as provided by state law.  A completed ACH 
application is required before a City Order will be issued. If the City objects to all or any portion 
of the invoice, it shall notify the Company and reserves the right to only pay that portion of the 
invoice not in dispute.  In that event, the parties shall immediately make every effort to settle the 
disputed amount. 
 

6.8 LIABILITY 
 
The Firm shall indemnify, defend and hold harmless the City, its officers and employees from all 
claims, demands, or suits in law or equity arising from the Firm's negligence or breach or its 
obligations under the contract.  The Firm's duty to indemnify shall not apply to liability caused by the 
sole negligence of the City, its officers and employees.  The Firm's duty to indemnify for liability 
arising from the concurrent negligence of the City, its officers and employees and the Firm, its officers 
and employees shall apply only to the extent of the negligence of the Firm, its officers and employees.  
The Firm's duty to indemnify shall survive termination or expiration of the contract.  The Firm waives, 
with respect to the City only, its immunity under RCW Title 51, Industrial Insurance.   
 

 
6.9 INSURANCE COVERAGE   

 
During the term of the contract, the Firm shall maintain in force at its own expense, each insurance 
coverage noted below:  
 
A. Worker's Compensation Insurance in compliance with RCW 51.12.020, which requires subject 

employers to provide workers' compensation coverage for all their subject workers and 
Employer's Liability Insurance in the amount of $1,000,000;  
 

B. General Liability Insurance on an occurrence basis, with a combined single limit of not less than 
$1,000,000 each occurrence for bodily injury and property damage.  It shall include contractual 
liability coverage for the indemnity provided under this contract.  It shall provide that the City, its 
officers and employees are additional insureds but only with respect to the Firm's services to be 
provided under this contract; and    

 
C.  Automobile Liability Insurance with a combined single limit, or the equivalent of not less than 

$1,000,000 each accident for bodily injury and property damage, including coverage for owned, 
hired and non-owned vehicles. 

 
D. Professional Liability Insurance with a combined single limit of not less than $1,000,000 each 

claim, incident or occurrence.  This is to cover damages caused by the error, omission, or negligent 
acts related to the professional services to be provided under this contract.  The coverage must 
remain in effect for at least three (3) years after the contract is completed. 

 
There shall be no cancellation, material change, reduction of limits or intent not to renew the insurance 
coverage(s) without forty-five (45) days written notice from the Firm or its insurer(s) to the City. 
 
As evidence of the insurance coverages required by this contract, the Firm shall furnish acceptable 
insurance certificates to the City at the time it returns the signed contract.  The certificate shall specify 
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all of the parties who are additional insured, and include applicable policy endorsements, and the 
deductible or retention level, as well as policy limits.  Insuring companies or entities are subject to 
City acceptance and must have a rating of A- or higher by Best.  Copies of all applicable endorsements 
shall be provided.  The Firm shall be financially responsible for all pertinent deductibles, self-insured 
retentions, and/or self-insurance. 

 
6.10 CONFORMANCE WITH FEDERAL, STATE AND LOCAL LAWS 

 
Federal, State and Local Laws: Services of a project as a result of the use of a Firm’s services 
including the letting of subcontracts in connection with any project work related to this RFQ may 
be required to conform to the applicable requirements of Federal, State and local laws and 
ordinances. The City stipulates that Federal funds may be involved. Note requirements listed in 
Attachment “A” titled “Federal Grant Funded Guidelines” incorporated herein by reference.  
 

6.11 DEBARRED OR SUSPENDED PARTY  
 

The City will not make any award or permit any award or contract at any tier to any party which is 
debarred, suspended or in any way is excluded from procurement actions by any Federal, State or 
Local governmental agency. If information becomes available, such evidence may be grounds for 
non-award or nullification of the Contract. 

 
6.12 MAINTENANCE OF RECORDS 
 

The Firm will maintain, for at least three (3) years after completion of this contract, all relevant 
records pertaining to the contract. The Firm shall make available to the City, Washington State 
Auditor, Federal Grantor Agency, Comptroller General of the United States or any of their duly 
authorized representatives, at any time during their normal operating hours, all records, books or 
pertinent information which the Firm shall have kept in conjunction with this Agreement and which 
the City may be required by law to include or make part of its auditing procedures, an audit trail or 
which may be required for the purpose of funding the services contracted for herein. 

 
6.13 SINGLE AUDIT REQUIREMENTS 

 
Any contract awarded as a result of this RFQ may include the agreement to annually audit any 
contracts with the City. Audits shall be performed in accordance with 2 CFR 200 Subpart F – Audit 
Requirements as appropriate and shall be received by the City within the 12 month period following 
the close of each fiscal year. Agencies not covered by federal single audit requirements may be 
responsible for an independent agency audit, which meets general accepted auditing standards. 

 
6.14 AMERICANS WITH DISABILITIES ACT INFORMATION 
 

The City of Spokane in accordance with Section 504 of the Rehabilitation Act (Section 504) and 
the Americans with Disabilities Act (ADA), commits to nondiscrimination on the basis of 
disability, in all of its programs and activities. This material can be made available in an alternate 
format by emailing Engineering Services at eraea@spokanecity.org or by calling 509-625-6700.   

 
6.15 TITLE VI 
 

The City of Spokane, in accordance with the provisions of Title VI of the Civil Rights Act of 1964 
(78 Stat. 252,42 U.S.C. 2000d to 2000d-4) and the Regulations, hereby notifies all bidders that will 

mailto:eraea@spokanecity.org
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affirmatively ensure that any contract entered into pursuant to this advertisement, disadvantaged 
business enterprises will be afforded full and fair opportunity to submit bids in response to this 
invitation and will not be discriminated against on the grounds of race, color, or national origin in 
consideration for an award.” 



NADINE WOODWARD 
MAYOR 
 
 
 
 
  

 
 

REQUEST FOR QUALIFICATIONS 
 

2024-2025 CONSTRUCTION MANAGEMENT FOR NON-
FED AID PROJECTS 

 
City of Spokane, Washington 

 
 
 
      
DUE DATE:    MONDAY, OCTOBER 16, 2023 
           No later than 1:00 p.m. 
              
DELIVERY:         via email to:  jradams@spokanecity.org  
 
  
 
                                
       
 
 
 
 
 
 
 
 
 
 

CITY OF SPOKANE - PURCHASING  
808 W. Spokane Falls Blvd. 
Spokane, Washington 99201-3316 
(509) 625-6400 
 
 

 

mailto:jradams@spokanecity.org
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1.     INTRODUCTION 
 
 

1.1 BACKGROUND AND PURPOSE 
 
The City of Spokane, through its Department of Engineering Services (hereinafter “City”) is 
initiating this Request for Qualifications (RFQ) to solicit Proposals from Firms with expertise in 
construction management. 
 
This will be an on-call type contract for up to $800,000.  There is no guaranteed minimum amount 
of work that will be directed to the consultant as a result of the contract that will be awarded 
pursuant to this RFQ. 
 

1.2 FUNDING   
 

Any contract awarded as a result of this procurement is contingent upon the availability of funding. 
 
A portion of the funding for this project may come from state or federal sources.  Where applicable, 
the contract awarded as a result of this procurement will incorporate the requirements of state or 
federal funding programs. 
 

1.3 PERIOD OF PERFORMANCE 
 
The period of performance of the contract resulting from this RFQ is tentatively scheduled to begin 
on or about January 1, 2024 and to end on December 31, 2025 with an optional one-year extension.  

 
1.4 DEFINITIONS 

 
Definitions for the purposes of this RFQ include: 
 

 City – The City of Spokane, a Washington State municipal corporation, that is issuing this RFQ. 
 
 Firm or Consultant – Individual or company whose Proposal has been accepted by the City and 

is awarded a fully executed, written contract. 
 
 Proposal – A formal offer or statement of qualifications submitted in response to this solicitation. 
 
 Proposer -- Individual or company submitting a Proposal in order to attain a contract with the City. 
 
 Request for Qualifications (RFQ) – Formal procurement document in which a service or need is 

identified but no specific method to achieve it has been chosen.  The purpose of an RFQ is to permit 
the consultant community to provide qualifications for evaluation. 

 
1.5 CONTRACTING WITH CURRENT OR FORMER CITY EMPLOYEES 
 
 Specific restrictions apply to contracting with current or former City officers and employees 

pursuant to the Code of Ethics in chapter 1.04 of the Spokane Municipal Code.  Proposers should 
familiarize themselves with the requirements prior to submitting a Proposal that includes current 
or former City officers or employees. 
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1.6  ADDENDA 
 

Addenda will be emailed. 
 

2.     SCOPE OF SERVICES 
 
The scope of services envisioned in this RFQ may include some or all of the following: 

 
• Construction management 
• Construction inspection 
• Construction staking 
• Material testing 

 
3.     GENERAL INFORMATION  

 
 
3.1 RFQ COORDINATOR 
 

The RFQ Coordinator is the sole point of contact in the City for this procurement. All 
communication between the Proposer and the City upon receipt of this RFQ shall be with the RFQ 
Coordinator, as follows: 

 
Name       Jonathan Adams 
Address      808 W. Spokane Falls Blvd., Spokane, WA 99201 
Phone Number     509-625-6267 
E-Mail Address    jradams@spokanecity.org 

 
Any other communication will be considered unofficial and non-binding on the City.  Firms are to 
rely on written statements issued by Addendum.  Communication directed to parties other than the 
RFQ Coordinator may result in disqualification of the Firm. 

 
3.2  ESTIMATED SCHEDULE OF PROCUREMENT ACTIVITIES 
 

Step Expected Dates 
Issue Request for Qualifications Week of 9-25-23 
Proposals due 10-16-23 
Evaluate proposals, conduct oral interviews with 
finalists, if necessary 

Weeks of 10-16-23 and 10-23-23 

Announce selection, negotiate contract Weeks of 10-30-23 and 11-6-23  
City Council approval of contract Weeks of 11-13-23 and 11-20-23 
Contract signatures Week of 11-20-23 
Contract effective date 1-1-24 

The City reserves the right to revise the above schedule. 
 

3.3 SUBMISSION OF PROPOSALS 
 
Proposals shall be submitted via email to jradams@spokanecity.org.  The email shall include 
subject line “SOQ – 2024-2025 Non Fed Aid On-Call Construction Management”.   
 

mailto:jradams@spokanecity.org
mailto:jradams@spokanecity.org
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Proposals shall be submitted in pdf format.  The entire submittal shall consist of not more than 
three pdf files (and, ideally, a single pdf file).  Note that the City email server will not accept files 
larger than 10 MB, so files should be configured accordingly.  If your submittal is such that you 
need an FTP link, please email jradams@spokanecity.org, and an FTP link will be provided. 

 
3.4 PROPRIETARY INFORMATION / PUBLIC DISCLOSURE 

 
Materials submitted in response to this competitive procurement shall become the property of the 
City. 
 
All received Proposals shall remain confidential until the award of contract.  Thereafter, the 
Proposals shall be deemed public records as defined in RCW 42.56, “Public Records.” 
 
Any information in the Proposal that the Proposer desires to claim as proprietary and thus exempt 
from disclosure under the provisions of existing state law shall be clearly designated.  Each page 
claimed to be exempt from disclosure must be clearly identified by the word “Confidential” printed 
on it.  Marking the entire Proposal exempt from disclosure will not be honored. 
 
The City will consider a Proposer’s request for exemption from disclosure; however, the City will 
make a decision predicated upon state law and regulations.  If any information is marked as 
proprietary in the Proposal, it will not be made available until the affected Proposer has been given 
an opportunity to seek a court injunction against the requested disclosure.   
 
All requests for information should be directed to the RFQ Coordinator. 

 
3.5 REVISIONS TO THE RFQ 

 
In the event it becomes necessary to revise any part of this RFQ or provide any other pertinent 
information, such revision will be emailed to you. 

 
The City also reserves the right to cancel or reissue the RFQ in whole or in part prior to final award 
of a contract. 

 
3.6 ACCEPTANCE PERIOD 

 
Proposals shall remain in effect for sixty (60) days for acceptance by the City from the due date 
for receipt of Proposals.   

 
3.7 RESPONSIVENESS 

 
The Proposer is specifically notified that failure to comply with any part of the RFQ may result in 
rejection of the Proposal as non-responsive.  
 
The City also reserves the right, however, at its sole discretion to waive minor administrative 
irregularities. 

 
 
 
 
 

mailto:jradams@spokanecity.org
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3.8 COSTS TO PROPOSE 
 

The City will not be liable for any costs incurred by the Proposer in preparation of a Proposal 
submitted in response to this RFQ, in conduct of a presentation, or any other activities related to 
responding to this RFQ 
 

3.9 NO OBLIGATION TO CONTRACT 
 

This RFQ does not obligate the City to contract for services specified herein. 
 

3.10 REJECTION OF PROPOSALS 
 
The City reserves the right at its sole discretion to reject any and all Proposals received without 
penalty and to not issue a contract as a result of this RFQ.  

 
3.11 INTERLOCAL PURCHASE AGREEMENTS 

 
The City of Spokane has entered into Interlocal Purchase Agreements with other public agencies 
pursuant to RCW 39.34.  In submitting a response the Proposer agrees to sell additional items at 
the contracted price, terms and conditions to the City of Spokane and other public agencies 
contingent upon the Firm’s review and approval at the time of a requested sale.  Any price de-
escalation/escalation provisions of this Proposal shall apply in the case of a sale of additional items.  
Firm’s right to refuse to sell additional items at the time of request shall be absolute.     
  

 
4.     PROPOSAL CONTENTS 

 
 

4.1 PREPARATION OF PROPOSAL  
 
Proposals shall be submitted via email.  The major sections of the Proposal are to be submitted in 
the order noted below:  

1.  Letter of Submittal. 
2. Qualifications Statement. 

 
Proposals shall provide information in the same order as presented in this document with the same 
headings.  This will not only be helpful to the evaluators of the Proposal but should assist the 
Proposer in preparing a thorough response.   

 
4.2 LETTER OF SUBMITTAL  

 
The Letter of Submittal shall be signed (electronic signatures are acceptable) and dated by a person 
authorized to legally bind the Firm to a contractual relationship, e.g., the president or executive 
director if a corporation, the managing partner if a partnership, or the proprietor if a sole 
proprietorship.  Along with introductory remarks, the Letter of Submittal is to include the following 
information about the Firm and any proposed subcontractors: 
 

1. Name, address, principal place of business, telephone number, and fax number/email 
address of legal entity or individual with whom contract would be written. 
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2. Legal status of the Firm (sole proprietorship, partnership, corporation, etc.).   

 
3. Location of the facility from which the Firm would operate. 

 
4. Identify any current or former City employees employed by or on the Firm’s governing 

board as of the date of the Proposal or during the previous twelve (12) months. 
 

5. Acknowledgement that the Firm will comply with all terms and conditions set forth in 
the Request for Qualifications unless otherwise agreed by the City. 

 
6. Acknowledgement that the Firm certifies that it has not been debarred, suspended, 

ineligible for, or otherwise excluded from participation in Federal Assistance programs 
under Executive Order 12549, Title 31 U.S. Code 6101 Note, Executive Order 12549, 
Executive Order 12689, Title 48 Codified Federal Regulation 9.404, "Debarment and 
Suspension". Further Acknowledge that Firm will not contract with a subcontractor that 
is likewise debarred, suspended, ineligible for, or otherwise excluded, as referenced in 
the foregoing Executive Orders, U.S. Codes and Codified Federal Regulations; and the 
Firm agrees to comply with City requirements to follow cost principals outlined in 2 CFR 
200, Subpart E – Cost Principles for financial disbursements under its Grant Agreement. 
The Firm also agrees to comply with audit requirements outlined in 2 CFR 200 Subpart 
F – Audit Requirements”. 

 
4.3 PROPOSAL (QUALIFICATION STATEMENT)  

 
Proposers shall limit their Proposal response to a maximum of 6 pages excluding “letter of 
submittal”, résumés and reference letters.  The Firm’s Proposal response to the RFQ shall include 
at a minimum the following items:  

 
1. A description of the Firm’s qualifications/experience in the areas described below. 

 
Design and construction phase assistance for following types of tasks: 

 
• Construction management 
• Construction inspection 
• Construction staking 
• Material testing 

 
2. A staffing plan listing: 

 
a) personnel who will be responsible for carrying out the work. 
b) a description of qualifications, skills (e.g., brief résumés), and responsibilities for each 

project participant. 
 

3. References of at least three current/former clients (if City staff are listed, they shall be in 
addition to these three) for whom the Firm performed similar services on similar projects to 
those described herein.  Identify contact persons and email addresses and phone numbers.  The 
Firm grants permission to the City to contact the references.  City staff references, if provided, 
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shall be above and beyond the three references noted above.  The City may evaluate references 
at the City’s discretion. 

 
4. Include a list of contracts the Firm has had during the last two (2) years that relate to the Firm’s 

ability to perform the services needed under this RFQ.  List contract reference numbers, 
contract period of performance, contact persons, telephone numbers, and fax numbers/email 
addresses.  The Firm grants permission to the City to contact the references. 

 
5. If the Firm has had a contract terminated for default in the last five (5) years, describe such 

incident. Termination for default is defined as notice to stop performance due to the Firm’s 
non-performance or poor performance, and the issue of performance was either (a) not litigated 
due to inaction on the part of the Proposer, or (b) litigated and such litigation determined that 
the Proposer was in default.  Submit full details of the terms for default, including the other 
party's name, address, and phone number.  Present the Firm’s position on the matter.  The City 
will evaluate the facts and may, at its sole discretion, reject the Proposal on the grounds of the 
past experience.  If no such termination for default has been experienced by the Firm in the 
past five (5) years, so indicate. 

 
 

5. EVALUATION  
 
 
5.1 EVALUATION PROCEDURE 

 
Responsive Proposals will be evaluated in accordance with the requirements stated in this 
solicitation and any addenda issued.  Evaluation of Proposals shall be accomplished by an 
evaluation team, to be designated by the City, which will determine the ranking of the Proposals.   
 
The RFQ Coordinator may contact the Firm for clarification of any portion of the Firm’s Proposal. 

 
 
5.2 EVALUATION WEIGHTING AND SCORING  

 
The following weighting will be assigned to the Proposal for evaluation purposes: 
 

Qualifications of key personnel 33% 
Expertise and approach to various tasks described in Scope of Services 33% 
Past performance/references relevant to areas itemized above on similar projects 34% 

 
5.3 AWARD OF CONTRACT 
 

This RFQ does not obligate the City to award a contract.   
 

Award of contract, when made, will be to the Proposer whose Proposal is the most favorable to the 
City, taking into consideration the evaluation factors. The Proposer should be prepared to accept 
this RFQ for incorporation into a contract resulting from this RFQ.  Contract negotiations may 
incorporate some or all or the Proposal.    
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5.4 DEBRIEFING OF UNSUCCESSFUL PROPOSERS 
 
Upon request, a debriefing conference will be scheduled with an unsuccessful Proposer.  
Discussion will be limited to a critique of the requesting Firm’s Proposal.  Comparisons between 
Proposals or evaluations of the other Proposals will not be allowed. Debriefing conferences may 
be conducted in person or on the telephone. 
 

 
6. CONTRACT TERMS 

 
 

6.1 BUSINESS REGISTRATION REQUIREMENT 
 

Section 8.01.070 of the Spokane Municipal Code states that no person may engage in business with 
the City without first having obtained and been the holder of a valid annual business registration 
or temporary business registration as provided in this chapter.  The Firm shall be responsible for 
contacting the State of Washington Business License Services at http://bls.dor.wa.gov or 1-800-
451-7985 to obtain a business registration.  If the Firm does not believe it is required to obtain a 
business registration, it may contact the City’s Taxes and Licenses Division at (509) 625-6070 to 
request an exemption status determination. 

 
6.2 ANTI-KICKBACK 

 
No officer or employee of the City of Spokane, having the power or duty to perform an official act or 
action related to this contract shall have or acquire any interest in the contract, or have solicited, 
accepted or granted a present or future gift, favor, service or other thing of value from or to any person 
involved in the contract. Any litigation to enforce this contract or any of its provisions shall be brought 
in Spokane County, Washington. 

 
6.3 DISPUTES 

 
This contract shall be performed under the laws of Washington State.  Any litigation to enforce this 
contract or any of its provisions shall be brought in Spokane County, Washington. 

 
6.4 TERMINATION 
 

For Cause: The City or Consultant may terminate the Agreement if the other party is in material 
breach of this Agreement, and such breach has not been corrected to the other party’s reasonable 
satisfaction in a timely manner. Notice of termination under this Section shall be given by the 
party terminating this Agreement to the other, not fewer than thirty (30) business days prior to 
the effective date of termination. 
 
For Reasons Beyond Control of Parties: Either party may terminate this Agreement without 
recourse by the other where performance is rendered impossible or impracticable for reasons 
beyond such party’s reasonable control, such as, but not limited to, an act of nature, war or warlike 
operation, civil commotion, riot, labor dispute including strike, walkout or lockout, except labor 
disputes involving the Consultant’s own employees, sabotage, or superior governmental 
regulation or control. Notice of termination under this Section shall be given by the party 
terminating this Agreement to the other, not fewer than thirty (30) business days prior to the 
effective date of termination. 

http://bls.dor.wa.gov/
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For Convenience: Either party may terminate this Agreement without cause, upon thirty (30) days 
written notice to the other party. 
 
Actions upon Termination:  if termination occurs not the fault of the Consultant, the Consultant 
shall be paid for the services properly performed prior to the actual termination date, with any 
reimbursable expenses then due, but such compensation shall not exceed the maximum 
compensation to be paid under the Agreement. The Consultant agrees this payment shall fully 
and adequately compensate the Consultant and all subconsultants for all profits, costs, expenses, 
losses, liabilities, damages, taxes and charges of any kind (whether foreseen or unforeseen) 
attributable to the termination of this Agreement. 
 
Upon termination, the Consultant shall provide the City with the most current design documents, 
contract documents, writings and other products the Consultant has produced to termination, 
along with copies of all project-related correspondence and similar items. The City shall have the 
same rights to use these materials as if termination had not occurred; provided however, that the 
City shall indemnify and hold the Consultant harmless from any claims, losses, or damages to the 
extent caused by modifications made by the City to the Consultant’s work product. 

 
6.5. NONDISCRIMINATION 

 
No individual shall be excluded from participation in, denied the benefit of, subjected to 
discrimination under, or denied employment in the administration of or in connection with this 
Contract because of age, sex, race, color, religion, creed, marital status, familial status, sexual 
orientation including gender expression or gender identity, national origin, honorably discharged 
veteran or military status, the presence of any sensory, mental or physical disability, or use of a 
service animal by a person with disabilities. The Firm agrees to comply with, and to require that 
all subcontractors comply with, Section 504 of the Rehabilitation Act of 1973 and the Americans 
with Disabilities Act, as applicable to the Firm.  
 

6.6 CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND 
VOLUNTARY EXCLUSION  
 
A Certification form will accompany the contract to be signed confirming that, to the best of its 
knowledge and belief, Firm and its principals; 
 
a. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or 

voluntarily excluded from covered transactions by any  federal department or agency; 
b. Have not within a three-year period preceding this contract been convicted or had a civil 

judgment rendered against them for commission of fraud or a criminal offense in 
connection with obtaining, attempting to obtain, or performing a public (federal, state, or 
local) transaction or contract under a public transaction; violation of federal or state antitrust 
statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction 
of records, making false statements, tax evasion, receiving stolen property, making false 
claims, or obstruction of justice; 

c. Are not presently indicted or otherwise criminally or civilly charged by a government entity 
(federal, state, or local) with commission of any of the offenses enumerated in paragraph 
(1)(b) of this certification; and, 

d. Have not within a three-year period preceding this contract had one or more public 
transactions (federal, state, or local) terminated for cause or default. 
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. 
6.7 PAYMENT 

 
Payment will be made via direct deposit/ACH except as provided by state law.  A completed ACH 
application is required before a City Order will be issued. If the City objects to all or any portion 
of the invoice, it shall notify the Company and reserves the right to only pay that portion of the 
invoice not in dispute.  In that event, the parties shall immediately make every effort to settle the 
disputed amount. 
 

6.8 LIABILITY 
 
The Firm shall indemnify, defend and hold harmless the City, its officers and employees from all 
claims, demands, or suits in law or equity arising from the Firm's negligence or breach or its 
obligations under the contract.  The Firm's duty to indemnify shall not apply to liability caused by the 
sole negligence of the City, its officers and employees.  The Firm's duty to indemnify for liability 
arising from the concurrent negligence of the City, its officers and employees and the Firm, its officers 
and employees shall apply only to the extent of the negligence of the Firm, its officers and employees.  
The Firm's duty to indemnify shall survive termination or expiration of the contract.  The Firm waives, 
with respect to the City only, its immunity under RCW Title 51, Industrial Insurance.   
 

 
6.9 INSURANCE COVERAGE   

 
During the term of the contract, the Firm shall maintain in force at its own expense, each insurance 
coverage noted below:  
 
A. Worker's Compensation Insurance in compliance with RCW 51.12.020, which requires subject 

employers to provide workers' compensation coverage for all their subject workers and 
Employer's Liability Insurance in the amount of $1,000,000;  
 

B. General Liability Insurance on an occurrence basis, with a combined single limit of not less than 
$1,000,000 each occurrence for bodily injury and property damage.  It shall include contractual 
liability coverage for the indemnity provided under this contract.  It shall provide that the City, its 
officers and employees are additional insureds but only with respect to the Firm's services to be 
provided under this contract; and    

 
C.  Automobile Liability Insurance with a combined single limit, or the equivalent of not less than 

$1,000,000 each accident for bodily injury and property damage, including coverage for owned, 
hired and non-owned vehicles. 

 
D. Professional Liability Insurance with a combined single limit of not less than $1,000,000 each 

claim, incident or occurrence.  This is to cover damages caused by the error, omission, or negligent 
acts related to the professional services to be provided under this contract.  The coverage must 
remain in effect for at least three (3) years after the contract is completed. 

 
There shall be no cancellation, material change, reduction of limits or intent not to renew the insurance 
coverage(s) without forty-five (45) days written notice from the Firm or its insurer(s) to the City. 
 
As evidence of the insurance coverages required by this contract, the Firm shall furnish acceptable 
insurance certificates to the City at the time it returns the signed contract.  The certificate shall specify 
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all of the parties who are additional insured, and include applicable policy endorsements, and the 
deductible or retention level, as well as policy limits.  Insuring companies or entities are subject to 
City acceptance and must have a rating of A- or higher by Best.  Copies of all applicable endorsements 
shall be provided.  The Firm shall be financially responsible for all pertinent deductibles, self-insured 
retentions, and/or self-insurance. 

 
6.10 CONFORMANCE WITH FEDERAL, STATE AND LOCAL LAWS 

 
Federal, State and Local Laws: Services of a project as a result of the use of a Firm’s services 
including the letting of subcontracts in connection with any project work related to this RFQ may 
be required to conform to the applicable requirements of Federal, State and local laws and 
ordinances. The City stipulates that Federal funds may be involved. Note requirements listed in 
Attachment “A” titled “Federal Grant Funded Guidelines” incorporated herein by reference.  
 

6.11 DEBARRED OR SUSPENDED PARTY  
 

The City will not make any award or permit any award or contract at any tier to any party which is 
debarred, suspended or in any way is excluded from procurement actions by any Federal, State or 
Local governmental agency. If information becomes available, such evidence may be grounds for 
non-award or nullification of the Contract. 

 
6.12 MAINTENANCE OF RECORDS 
 

The Firm will maintain, for at least three (3) years after completion of this contract, all relevant 
records pertaining to the contract. The Firm shall make available to the City, Washington State 
Auditor, Federal Grantor Agency, Comptroller General of the United States or any of their duly 
authorized representatives, at any time during their normal operating hours, all records, books or 
pertinent information which the Firm shall have kept in conjunction with this Agreement and which 
the City may be required by law to include or make part of its auditing procedures, an audit trail or 
which may be required for the purpose of funding the services contracted for herein. 

 
6.13 SINGLE AUDIT REQUIREMENTS 

 
Any contract awarded as a result of this RFQ may include the agreement to annually audit any 
contracts with the City. Audits shall be performed in accordance with 2 CFR 200 Subpart F – Audit 
Requirements as appropriate and shall be received by the City within the 12 month period following 
the close of each fiscal year. Agencies not covered by federal single audit requirements may be 
responsible for an independent agency audit, which meets general accepted auditing standards. 

 
6.14 AMERICANS WITH DISABILITIES ACT INFORMATION 
 

The City of Spokane in accordance with Section 504 of the Rehabilitation Act (Section 504) and 
the Americans with Disabilities Act (ADA), commits to nondiscrimination on the basis of 
disability, in all of its programs and activities. This material can be made available in an alternate 
format by emailing Engineering Services at eraea@spokanecity.org or by calling 509-625-6700.   

 
6.15 TITLE VI 
 

The City of Spokane, in accordance with the provisions of Title VI of the Civil Rights Act of 1964 
(78 Stat. 252,42 U.S.C. 2000d to 2000d-4) and the Regulations, hereby notifies all bidders that will 

mailto:eraea@spokanecity.org
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affirmatively ensure that any contract entered into pursuant to this advertisement, disadvantaged 
business enterprises will be afforded full and fair opportunity to submit bids in response to this 
invitation and will not be discriminated against on the grounds of race, color, or national origin in 
consideration for an award.” 
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mailto:msloon@spokanecity.org
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City Clerk's No. OPR 2023-1198

Additional Terms to Contract

THIS Small Enterprise Agreement County and Municipality (E214-6) (hereinafter referred 
to as the “CONTRACT”) is by and between the CITY OF SPOKANE, a Washington State 
municipal corporation, as ("City"), and ENVIRONMENTAL SYSTEMS RESEARCH INSTITUTE, 
INC., whose address is 380 New York Street, Redlands, California 92373-8100, as ("Company"), 
individually hereafter referenced as a “party”, and together as the “parties”. 

The parties agree as follows:

1. PERFORMANCE.  The Company will provide Subscription Services to ArcGIS software 
to run its Geographic Information System (GIS), including desktop, server, and cloud systems, 
e.g., databases for storing geographic data, desktop software for analyzing and managing 
geographic data, web software for publishing maps for staff and the public, and mobile mapping 
solutions for collecting and retrieving geographic data in the field, in accordance with Company’s 
Quote No. Q-488238, attached as Exhibit B.  In the event of a conflict between these Additional 
Terms to Contract and  the terms of the Contract, these Additional Terms to Contract  shall control.  

2. CONTRACT TERMS.  The Contract shall begin January 1, 2024, and run through 
December 31, 2026, unless terminated earlier pursuant to Section 9 – Termination of these 
Additional Terms to Contract or to the terms of the Contract .  

3. COMPENSATION.  Total compensation for the Products listed in Table A of the Contract 
shall be paid as follows:

January 1, 2024 to December 31, 2024 (Year 1), not to exceed ONE HUNDRED SIXTY-
SEVEN THOUSAND AND NO/100 DOLLARS ($167,000.00), plus tax; 

January 1, 2025 to December 31, 2025 (Year 2), not to exceed ONE HUNDRED SIXTY-
NINE THOUSAND AND NO/100 DOLLARS ($169,000.00), plus tax; 

January 1, 2026 to December 31, 2026 (Year 3), not to exceed ONE HUNDRED SEVENTY-
FIVE THOUSAND AND ONE HUNDRED DOLLARS ($175,100.00), plus tax; 

This is the maximum amount to be paid by the City to Company under the Contract for the 
for the Products listed in Table A of the Contract.

City of Spokane

CONTRACT

Title: ArcGIS SOFTWARE SUBSCRIPTION
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4. PAYMENT.  The Company shall send its invoice/s to Innovation and Technology Services 
Division, Administration Office, Seventh Floor, City Hall, 808 West Spokane Falls Boulevard, 
Spokane, Washington 99201.  Payment will be made via direct deposit/ACH within thirty (30) 
days of the Effective Date of the Contract except as provided by state law.  

5. COMPLIANCE WITH LAWS.  Each party shall comply with all applicable federal, state, 
and local laws and regulations.

6. ASSIGNMENTS.  The Contract is binding on the parties and their heirs, successors, and 
assigns.  Neither party may assign, transfer or subcontract its interest, in whole or in part, without 
the other party's prior written consent, except in the event of the sale of all or substantially all of 
the assets of Company, in which case the City’s consent will not be unreasonably withheld.

7. [Intentionally Omitted] 

8. ANTI-KICKBACK.  No officer or employee of the City of Spokane, having the power or 
duty to perform an official act or action related to the Contract shall have or acquire any interest 
in the Contract, or have solicited, accepted or granted a present or future gift, favor, service or 
other thing of value from or to any person involved in the Contract.

9. TERMINATION.  See Section 3.3 – Termination for a Material Breach and Section 3.4 – 
Termination for Lack of Funds of the Contract.

10. INSURANCE.  During the term of the Contract, the Company shall maintain in force at its 
own expense, the following insurance coverages:

A. Worker’s Compensation Insurance in compliance with RCW 51.12.020, which requires 
subject employers to provide workers’ compensation coverage for all their subject workers; 
and 

B. Commercial General Liability Insurance on an occurrence basis, with a combined single limit 
of $1,000,000 per occurrence covering bodily injury and property damage.  It shall include 
contractual liability coverage subject to the terms and conditions of the policy.  It shall allow 
the City, its officers and employees to be named additional insureds, but only with respect to 
the Products to be provided by Company under the Contract;

i. Umbrella insurance coverage, combined with the Company’s General Liability 
insurance policy of $1,000,000, in order to meet the insurance coverages required 
under the Contract;

C. Automobile Liability Insurance with a combined single limit, or the equivalent of $1,000,000 
per loss covering bodily injury and property damage, including coverage for owned, hired and 
non-owned vehicles.

As evidence of the insurance coverage(s) required by this Section 10 – Insurance, the Company 
shall furnish acceptable Certificate(s) of Insurance (COI) to the City  within 5 business days of 
Contract’s execution.  The certificate(s) shall specify the City of Spokane as “Additional 
Insured” specifically for the Products to be provided by Company to the City under the Contract, 
as well as all of the parties who are additional insureds, and include applicable policy 
endorsements If Company’s insurance expires, is suspended, is canceled, or is materially 
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changed for any reason (such that the policy no longer complies with this Section 10 – Insurance), 
Company’s insurance carrier will provide notice to Company and, within 20 days of receipt of such 
notice, Company will have its carrier provide notice to the City, provided a renewal Certificate of 
Insurance is sufficient notice for any policy that renews without lapse after expiration. The 
Company shall be responsible to address an insurance claim asserted against City, for which the 
Company’s insurance would be required to provide coverage pursuant to the Contract, during any 
period of Company’s insurance policy lapse of coverage.

11. INDEMNIFICATION.  See Section B.5.3 – General Indemnity of the Master Agreement 
Product and Services (E204). If a claim or suit is caused by or results from the concurrent 
negligence of the Company’s agents or employees and the City, its agents, officers and 
employees, this indemnity provision shall be valid and enforceable to the extent of the negligence 
of the Company, its agents or employees, subject to B.5.3 – General Indemnity of the Master 
Agreement Product and Services (E204). Within the context of their employment, Company’s own 
employees will not file a suit against the City under the Contract.   The indemnity and agreement to 
defend and hold the City harmless provided for in this section shall survive any termination or 
expiration of this agreement. See, also Section B.9.10 – Survival of Terms of the Master 
Agreement Product and Services (E204).

12. DEBARMENT AND SUSPENSION.  The Company certifies that it is not debarred, 
suspended, or otherwise excluded from or ineligible from participation in Federal Assistance 
Programs under Executive Order 12549 and “Debarment and Suspension”, codified at 29 CFR 
part 98.

13. SEVERABILITY.  In the event any provision of the Contract should become invalid the 
rest of the Contract shall remain in full force and effect.

14. STANDARD OF PERFORMANCE.  The silence or omission in the Contract regarding any 
detail required for the proper performance of the work, means that the Company shall perform  
the obligations under the Contract in accordance with industry standards.

15. NONDISCRIMINATION.  No individual shall be excluded from participation in, denied the 
benefit of, subjected to discrimination under, or denied employment in the administration of or in 
connection with the Contract because of age, sex, race, color, religion, creed, marital status, 
familial status, sexual orientation including gender expression or gender identity, national origin, 
honorably discharged veteran or military status, the presence of any sensory, mental or 
physical disability, or use of a service animal by a person with disabilities.  The Company agrees 
to comply with Section 504 of the Rehabilitation Act of 1973 and the Americans with Disabilities 
Act, as applicable to the Company.

16. BUSINESS REGISTRATION REQUIREMENT.  Section 8.01.070 of the Spokane 
Municipal Code states that no person may engage in business with the City without first having 
obtained a valid annual business registration.  The Company shall be responsible for contacting 
the State of Washington Business License Services at www.dor.wa.gov or 360-705-6741 to obtain 
a business registration.  If the Company does not believe it is required to obtain a business 
registration, it may contact the City’s Taxes and Licenses Division at (509) 625-6070 to request 
an exemption status determination.  

http://www.dor/
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17. AUDIT / RECORDS.  The Company shall maintain for a minimum of three (3) years 
following final payment all records related to its performance of the Contract.  The Company shall 
provide access to authorized City representatives, at reasonable times and in a reasonable 
manner to inspect and copy any such record, provided that the City authorized representatives 
will not remove any such records that are security related or that may contain Company’s 
proprietary or confidential information from Company’s premises or systems.  In the event of 
conflict between this provision and related auditing provisions required under federal law 
applicable to the Contract, the federal law shall prevail.

18. CONFIDENTIALITY/PUBLIC RECORDS.  Notwithstanding anything to the contrary, City 
will maintain the confidentiality of Company’s materials and information only to the extent that is 
legally allowed in the State of Washington.  City is bound by the State Public Records Act, RCW 
Ch. 42.56.  That law presumptively makes all records in the possession of the City public records 
which are freely available upon request by anyone. In the event that City gets a valid public 
records request for Company’s materials or information and the City determines there are 
exemptions only the Company can assert, City will endeavor to give Company notice. Company, 
at its own expense, will be required to go to Court to get an injunction preventing the release of 
the requested records.  In the event that Company does not get a timely injunction preventing the 
release of the records, the City will comply with the Public Records Act and release the records.

19. DISPUTES.  The Contract shall be governed by the laws of the State of Washington.  Any 
litigation to enforce the Contract or any of its provisions shall be brought in Spokane County, 
Washington.

ENVIRONMENTAL SYSTEMS RESEARCH CITY OF SPOKANE
INSTITUTE, INC. (City)
(Company)

By_________________________________ By ________________________________
Signature Date Signature Date

___________________________________ ___________________________________
Type or Print Name Type or Print Name

___________________________________ ___________________________________
Title Title

Attest: Approved as to form:

___________________________________ ___________________________________
City Clerk Assistant City Attorney

Attachments that are part of the Contract:
Exhibit A – Certificate Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion
Exhibit B – Company’s Quote No. Q-488238

23-208b
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EXHIBIT A
CERTIFICATION REGARDING DEBARMENT, SUSPENSION, 

INELIGIBILITY AND VOLUNTARY EXCLUSION

1. The undersigned (i.e., signatory for Company) certifies, to the best of its knowledge and belief, that it and its 
principals:

a. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily 
excluded from covered transactions by any federal department or agency;

b. Have not within a three-year period preceding the Contract been convicted or had a civil judgment 
rendered against them for commission of fraud or a criminal offense in connection with obtaining, 
attempting to obtain, or performing a public (federal, state, or local) transaction or contract under a 
public transaction; violation of federal or state antitrust statutes or commission of embezzlement, 
theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, 
receiving stolen property, making false claims, or obstruction of justice;

c. Are not presently indicted or otherwise criminally or civilly charged by a government entity (federal, 
state, or local) with commission of any of the offenses enumerated in paragraph (1)(b) of this 
certification; and, 

d. Have not within a three-year period preceding the Contract had one or more public transactions 
(federal, state, or local) terminated for cause or default.

 
2. I understand that a false statement of this certification may be grounds for termination of the Contract. 

Environmental Systems Research Institute, Inc.
Name of Company (Type or Print)

Name of signer (Type or Print)

Title of signer (Type or Print)

Signature 

Date (Type or Print)
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EXHIBIT B



 Quotation # Q-488238
 

Date: October 10, 2023

Environmental Systems Research Institute, Inc.

380 New York St

Redlands, CA 92373-8100

Phone: (909) 793-2853       

DUNS Number: 06-313-4175    CAGE Code: 0AMS3

 Customer # 6742      Contract #

 

City of Spokane

GIS Dept

808 W Spokane Falls Blvd

Spokane, WA 99201-3333

   

To expedite your order, please attach a copy of  ATTENTION: Bill Myers

this quotation to your purchase order.  PHONE: (509) 625-6418

Quote is valid from: 4/19/2023  To: 12/31/2023  EMAIL: bmyers@spokanecity.org

 

Material Qty Term Unit Price Total

168182 1 Year 1 $167,000.00 $167,000.00

Populations of 150,001-250,000 Small Government Enterprise Agreement Annual Subscription

168182 1 Year 2 $169,000.00 $169,000.00

Populations of 150,001-250,000 Small Government Enterprise Agreement Annual Subscription

168182 1 Year 3 $175,100.00 $175,100.00

Populations of 150,001-250,000 Small Government Enterprise Agreement Annual Subscription

 Subtotal: $511,100.00  

Sales Tax: $45,999.00  

Estimated Shipping and Handling (2 Day Delivery): $0.00  

Contract Price Adjust: $0.00  

 Total: $557,099.00  

 

 

 

 

 
Esri may charge a fee to cover expenses related to any customer requirement to use a proprietary vendor management, procurement, or invoice program.

For questions contact:

Jan Cunningham

Email:

jcunningham@esri.com

Phone:

(909) 369-4363 x4363

The items on this quotation are subject to and governed by the terms of this quotation, the most current product specific scope of use document
found at  https://assets.esri.com/content/dam/esrisites/media/legal/product-specific-terms-of-use/e300.pdf, and your applicable signed agreement
with Esri. If no such agreement covers any item quoted, then Esri’s standard terms and conditions found at https://go.esri.com/MAPS apply to your
purchase of that item. If any item is quoted with a multi-year payment schedule, then unless otherwise stated in this quotation, Customer is required
to make all payments without right of cancellation. Third-party data sets included in a quotation as separately licensed items will only be provided
and invoiced if Esri is able to provide such data and will be subject to the applicable third-party's terms and conditions. If Esri is unable to provide
any such data set, Customer will not be responsible for any further payments for the data set. US Federal government entities and US government
prime contractors authorized under FAR 51.1 may purchase under the terms of Esri’s GSA Federal Supply Schedule. Supplemental terms and
conditions found at https://www.esri.com/en-us/legal/terms/state-supplemental apply to some US state and local government purchases. All terms
of this quotation will be incorporated into and become part of any additional agreement regarding Esri’s offerings. Acceptance of this quotation is
limited to the terms of this quotation. Esri objects to and expressly rejects any different or additional terms contained in any purchase order, offer,
or confirmation sent to or to be sent by buyer. Unless prohibited by law, the quotation information is confidential and may not be copied or released
other than for the express purpose of system selection and purchase/license. The information may not be given to outside parties or used for any
other purpose without consent from Esri. Delivery is FOB Origin for customers located in the USA.

CUNNINGHAMJ This offer is limited to the terms and conditions incorporated and attached herein.  



 Quotation # Q-488238
 

Date: October 10, 2023

Environmental Systems Research Institute, Inc.

380 New York St

Redlands, CA 92373-8100

Phone: (909) 793-2853       

DUNS Number: 06-313-4175    CAGE Code: 0AMS3

 Customer # 6742      Contract #

 

City of Spokane

GIS Dept

808 W Spokane Falls Blvd

Spokane, WA 99201-3333

   

To expedite your order, please attach a copy of  ATTENTION: Bill Myers

this quotation to your purchase order.  PHONE: (509) 625-6418

Quote is valid from: 4/19/2023  To: 12/31/2023  EMAIL: bmyers@spokanecity.org

 

_________________________________________________________________________________________________________________________________

If you have made ANY alterations to the line items included in this quote and have chosen to sign the quote to indicate your acceptance, you must fax

Esri the signed quote in its entirety in order for the quote to be accepted. You will be contacted by your Customer Service Representative if additional

information is required to complete your request.

 

If your organization is a US Federal, state, or local government agency; an educational facility; or a company that will not pay an invoice without having

issued a formal purchase order, a signed quotation will not be accepted unless it is accompanied by your purchase order.

 

In order to expedite processing, please reference the quotation number and any/all applicable Esri contract number(s) (e.g. MPA, ELA, SmartBuy, GSA,

BPA) on your ordering document.

 

BY SIGNING BELOW, YOU CONFIRM THAT YOU ARE AUTHORIZED TO OBLIGATE FUNDS FOR YOUR ORGANIZATION, AND YOU ARE AUTHORIZING

ESRI TO ISSUE AN INVOICE FOR THE ITEMS INCLUDED IN THE ABOVE QUOTE IN THE AMOUNT OF $___________, PLUS SALES TAXES IF

APPLICABLE. DO NOT USE THIS FORM IF YOUR ORGANIZATION WILL NOT HONOR AND PAY ESRI'S INVOICE WITHOUT ADDITIONAL AUTHORIZING

PAPERWORK.

 

Please check one of the following:

 

___ I agree to pay any applicable sales tax.

 

___ I am tax exempt, please contact me if exempt information is not currently on file with Esri.

 

 

 

___________________________________________        ________________________

Signature of Authorized Representative                           Date

 

___________________________________________

Name (Please Print)

 

___________________________________________

Title

 

_________________________________________________________________________________________________________________________________

 
The quotation information is proprietary and may not be copied or released other than for the express purpose of system selection and purchase/license. This information may not be given to outside

parties or used for any other purpose without consent from Environmental Systems Research Institute, Inc. (Esri).

 
Any estimated sales and/or use tax reflected on this quote has been calculated as of the date of this quotation and is merely provided as a convenience for your organization's budgetary purposes. Esri

reserves the right to adjust and collect sales and/or use tax at the actual date of invoicing. If your organization is tax exempt or pays state tax directly, then prior to invoicing, your organization must provide

Esri with a copy of a current tax exemption certificate issued by your state's taxing authority for the given jurisdiction.

 
Esri may charge a fee to cover expenses related to any customer requirement to use a proprietary vendor management, procurement, or invoice program.

For questions contact:

Jan Cunningham

Email:

jcunningham@esri.com

Phone:

(909) 369-4363 x4363

The items on this quotation are subject to and governed by the terms of this quotation, the most current product specific scope of use document
found at  https://assets.esri.com/content/dam/esrisites/media/legal/product-specific-terms-of-use/e300.pdf, and your applicable signed agreement
with Esri. If no such agreement covers any item quoted, then Esri’s standard terms and conditions found at https://go.esri.com/MAPS apply to your
purchase of that item. If any item is quoted with a multi-year payment schedule, then unless otherwise stated in this quotation, Customer is required
to make all payments without right of cancellation. Third-party data sets included in a quotation as separately licensed items will only be provided
and invoiced if Esri is able to provide such data and will be subject to the applicable third-party's terms and conditions. If Esri is unable to provide
any such data set, Customer will not be responsible for any further payments for the data set. US Federal government entities and US government
prime contractors authorized under FAR 51.1 may purchase under the terms of Esri’s GSA Federal Supply Schedule. Supplemental terms and
conditions found at https://www.esri.com/en-us/legal/terms/state-supplemental apply to some US state and local government purchases. All terms
of this quotation will be incorporated into and become part of any additional agreement regarding Esri’s offerings. Acceptance of this quotation is
limited to the terms of this quotation. Esri objects to and expressly rejects any different or additional terms contained in any purchase order, offer,
or confirmation sent to or to be sent by buyer. Unless prohibited by law, the quotation information is confidential and may not be copied or released
other than for the express purpose of system selection and purchase/license. The information may not be given to outside parties or used for any
other purpose without consent from Esri. Delivery is FOB Origin for customers located in the USA.

CUNNINGHAMJ This offer is limited to the terms and conditions incorporated and attached herein.  



Esri Use Only: 
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Cust. #   
PO #   
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SMALL ENTERPRISE AGREEMENT 
COUNTY AND MUNICIPALITY GOVERNMENT 

(E214-6) 
 
This Agreement is by and between the organization identified in the Quotation ("Customer") and Environmental 
Systems Research Institute, Inc. ("Esri"). 
 
This Agreement sets forth the terms for Customer's use of Products and incorporates by reference (i) the 
Quotation and (ii) the Master Agreement. Should there be any conflict between the terms and conditions of the 
documents that comprise this Agreement, the order of precedence for the documents shall be as follows: (i) the 
Quotation, (ii) this Agreement, and (iii) the Master Agreement. This Agreement shall be governed by and 
construed in accordance with the laws of the state in which Customer is located without reference to conflict of 
laws principles, and the United States of America federal law shall govern in matters of intellectual property. The 
modifications and additional rights granted in this Agreement apply only to the Products listed in Table A. 
 

Table A 
List of Products 

 
Uncapped Quantities 
Desktop Software and Extensions (Single Use)  
ArcGIS Desktop Advanced 
ArcGIS Desktop Standard 
ArcGIS Desktop Basic 
ArcGIS Desktop Extensions: ArcGIS 3D Analyst, 
ArcGIS Spatial Analyst, ArcGIS Geostatistical Analyst, 
ArcGIS Publisher, ArcGIS Network Analyst, ArcGIS 
Schematics, ArcGIS Workflow Manager, ArcGIS Data 
Reviewer 
 
Enterprise Software and Extensions 
ArcGIS Enterprise (Advanced and Standard) 
ArcGIS Monitor 
ArcGIS Enterprise Extensions: ArcGIS 3D Analyst, 
ArcGIS Spatial Analyst, ArcGIS Geostatistical Analyst, 
ArcGIS Network Analyst, ArcGIS Schematics, ArcGIS 
Workflow Manager, ArcGIS Data Reviewer 
 
Enterprise Additional Capability Servers 
ArcGIS Image Server 

Developer Tools 
ArcGIS Runtime Standard 
ArcGIS Runtime Analysis Extension  
 
Limited Quantities 
One (1) Professional subscription to ArcGIS Developer 
Two (2) ArcGIS CityEngine Single Use Licenses 
1,000 ArcGIS Online Viewers 
1,000 ArcGIS Online Creators 
110,000 ArcGIS Online Service Credits 
1,000 ArcGIS Enterprise Creators  
15 ArcGIS Insights in ArcGIS Enterprise 
15 ArcGIS Insights in ArcGIS Online 
200 ArcGIS Location Sharing for ArcGIS Enterprise 
200 ArcGIS Location Sharing for ArcGIS Online 
7 ArcGIS Parcel Fabric User Type Extensions (Enterprise) 
7 ArcGIS Utility Network User Type Extensions (Enterprise) 
7 ArcGIS Trace Network User Type Extensions (Enterprise) 

 
 

OTHER BENEFITS 
 

Number of Esri User Conference registrations provided annually 5 

Number of Tier 1 Help Desk individuals authorized to call Esri 5 

Maximum number of sets of backup media, if requested* 2 

Five percent (5%) discount on all individual commercially available instructor-led training classes at Esri 
facilities purchased outside this Agreement 

*Additional sets of backup media may be purchased for a fee 
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Customer may accept this Agreement by signing and returning the whole Agreement with (i) the Quotation 
attached, (ii) a purchase order, or (iii) another document that matches the Quotation and references this 
Agreement ("Ordering Document"). ADDITIONAL OR CONFLICTING TERMS IN CUSTOMER'S PURCHASE 
ORDER OR OTHER DOCUMENT WILL NOT APPLY, AND THE TERMS OF THIS AGREEMENT WILL 
GOVERN. This Agreement is effective as of the date of Esri's receipt of an Ordering Document, unless otherwise 
agreed to by the parties ("Effective Date"). 
 
Term of Agreement: Three (3) years   
 
This Agreement supersedes any previous agreements, proposals, presentations, understandings, and 
arrangements between the parties relating to the licensing of the Products. Except as provided in Article 4—
Product Updates, no modifications can be made to this Agreement. 
 
Accepted and Agreed: 
 
 
       
(Customer) 
 
By:   
 Authorized Signature 
 
Printed Name:        
 
Title:        
 
Date:        

 

 
 

CUSTOMER CONTACT INFORMATION 
 
Contact:        Telephone:        
 
Address:        Fax:        
 
City, State, Postal Code:        E-mail:        
 
Country:        
 
Quotation Number (if applicable):        
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1.0—ADDITIONAL DEFINITIONS 
 
In addition to the definitions provided in the Master 
Agreement, the following definitions apply to this 
Agreement: 
 
"Case" means a failure of the Software or Online 
Services to operate according to the Documentation 
where such failure substantially impacts operational 
or functional performance. 
 
"Deploy", "Deployed" and "Deployment" mean to 
redistribute and install the Products and related 
Authorization Codes within Customer's 
organization(s). 
 
"Fee" means the fee set forth in the Quotation. 
 
"Maintenance" means Tier 2 Support, Product 
updates, and Product patches provided to Customer 
during the Term of Agreement. 
 
"Master Agreement" means the applicable master 
agreement for Esri Products incorporated by this 
reference that is (i) found at https://www.esri.com/en-
us/legal/terms/full-master-agreement and available in 
the installation process requiring acceptance by 
electronic acknowledgment or (ii) a signed Esri 
master agreement or license agreement that 
supersedes such electronically acknowledged 
master agreement. 
 
"Product(s)" means the products identified in 
Table A—List of Products and any updates to the list 
Esri provides in writing. 
 
"Quotation" means the offer letter and quotation 
provided separately to Customer. 
 
"Technical Support" means the technical 
assistance for attempting resolution of a reported 
Case through error correction, patches, hot fixes, 
workarounds, replacement deliveries, or any other 
type of Product corrections or modifications. 
 
"Tier 1 Help Desk" means Customer's point of 
contact(s) to provide all Tier 1 Support within 
Customer's organization(s). 
 
"Tier 1 Support" means the Technical Support 
provided by the Tier 1 Help Desk. 
 
"Tier 2 Support" means the Esri Technical Support 
provided to the Tier 1 Help Desk when a Case 
cannot be resolved through Tier 1 Support. 
 

2.0—ADDITIONAL GRANT OF LICENSE 
 
2.1 Grant of License. Subject to the terms and 

conditions of this Agreement, Esri grants to 
Customer a personal, nonexclusive, 
nontransferable license solely to use, copy, and 
Deploy quantities of the Products listed in 
Table A—List of Products for the Term of 
Agreement (i) for the applicable Fee and (ii) in 
accordance with the Master Agreement. 

 
2.2 Consultant Access. Esri grants Customer the 

right to permit Customer's consultants or 
contractors to use the Products exclusively for 
Customer's benefit. Customer will be solely 
responsible for compliance by consultants and 
contractors with this Agreement and will ensure 
that the consultant or contractor discontinues 
use of Products upon completion of work for 
Customer. Access to or use of Products by 
consultants or contractors not exclusively for 
Customer's benefit is prohibited. Customer may 
not permit its consultants or contractors to install 
Software or Data on consultant, contractor, or 
third-party computers or remove Software or 
Data from Customer locations, except for the 
purpose of hosting the Software or Data on 
Contractor servers for the benefit of Customer. 

 
 

3.0—TERM, TERMINATION, AND EXPIRATION 
 
3.1 Term. This Agreement and all licenses 

hereunder will commence on the Effective Date 
and continue for the duration identified in the 
Term of Agreement, unless this Agreement is 
terminated earlier as provided herein. Customer 
is only authorized to use Products during the 
Term of Agreement. For an Agreement with a 
limited term, Esri does not grant Customer an 
indefinite or a perpetual license to Products. 

 
3.2 No Use upon Agreement Expiration or 

Termination. All Product licenses, all 
Maintenance, and Esri User Conference 
registrations terminate upon expiration or 
termination of this Agreement. 

 
3.3 Termination for a Material Breach. Either party 

may terminate this Agreement for a material 
breach by the other party. The breaching party 
will have thirty (30) days from the date of written 
notice to cure any material breach. 

 
3.4 Termination for Lack of Funds. For an 

Agreement with government or government-
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owned entities, either party may terminate this 
Agreement before any subsequent year if 
Customer is unable to secure funding through 
the legislative or governing body's approval 
process. 

 
3.5 Follow-on Term. If the parties enter into 

another agreement substantially similar to this 
Agreement for an additional term, the effective 
date of the follow-on agreement will be the day 
after the expiration date of this Agreement. 

 
 

4.0—PRODUCT UPDATES 
 
4.1 Future Updates. Esri reserves the right to 

update the list of Products in Table A—List of 
Products by providing written notice to 
Customer. Customer may continue to use all 
Products that have been Deployed, but support 
and upgrades for deleted items may not be 
available. As new Products are incorporated into 
the standard program, they will be offered to 
Customer via written notice for incorporation into 
the Products schedule at no additional charge. 
Customer's use of new or updated Products 
requires Customer to adhere to applicable 
additional or revised terms and conditions in the 
Master Agreement. 

 
4.2 Product Life Cycle. During the Term of 

Agreement, some Products may be retired or 
may no longer be available to Deploy in the 
identified quantities. Maintenance will be subject 
to the individual Product Life Cycle Support 
Status and Product Life Cycle Support Policy, 
which can be found at 
https://support.esri.com/en/other-
resources/product-life-cycle. Updates for 
Products in the mature and retired phases may 
not be available. Customer may continue to use 
Products already Deployed, but Customer will 
not be able to Deploy retired Products. 

 
 

5.0—MAINTENANCE 
 
The Fee includes standard maintenance benefits 
during the Term of Agreement as specified in the 
most current applicable Esri Maintenance and 
Support Program document (found at 
https://www.esri.com/en-
us/legal/terms/maintenance). At Esri's sole 
discretion, Esri may make patches, hot fixes, or 
updates available for download. No Software other 

than the defined Products will receive Maintenance. 
Customer may acquire maintenance for other 
Software outside this Agreement. 
 
a. Tier 1 Support 
 

1. Customer will provide Tier 1 Support 
through the Tier 1 Help Desk to all 
Customer's authorized users. 

 
2. The Tier 1 Help Desk will be fully trained in 

the Products. 
 

3. At a minimum, Tier 1 Support will include 
those activities that assist the user in 
resolving how-to and operational questions 
as well as questions on installation and 
troubleshooting procedures. 

 
4. The Tier 1 Help Desk will be the initial point 

of contact for all questions and reporting of a 
Case. The Tier 1 Help Desk will obtain a full 
description of each reported Case and the 
system configuration from the user. This 
may include obtaining any customizations, 
code samples, or data involved in the Case. 

 
5. If the Tier 1 Help Desk cannot resolve the 

Case, an authorized Tier 1 Help Desk 
individual may contact Tier 2 Support. The 
Tier 1 Help Desk will provide support in such 
a way as to minimize repeat calls and make 
solutions to problems available to 
Customer’s organization. 

 
6. Tier 1 Help Desk individuals are the only 

individuals authorized to contact Tier 2 
Support. Customer may change the Tier 1 
Help Desk individuals by written notice to 
Esri. 

 
b. Tier 2 Support 
 

1. Tier 2 Support will log the calls received 
from Tier 1 Help Desk. 

 

2. Tier 2 Support will review all information 
collected by and received from the Tier 1 
Help Desk including preliminary documented 
troubleshooting provided by the Tier 1 Help 
Desk when Tier 2 Support is required. 

 

3. Tier 2 Support may request that Tier 1 Help 
Desk individuals provide verification of 
information, additional information, or 
answers to additional questions to 
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supplement any preliminary information 
gathering or troubleshooting performed by 
Tier 1 Help Desk. 

 

4. Tier 2 Support will attempt to resolve the 
Case submitted by Tier 1 Help Desk. 

 

5. When the Case is resolved, Tier 2 Support 
will communicate the information to Tier 1 
Help Desk, and Tier 1 Help Desk will 
disseminate the resolution to the user(s). 

 
 

6.0—ENDORSEMENT AND PUBLICITY 
 
This Agreement will not be construed or interpreted 
as an exclusive dealings agreement or Customer's 
endorsement of Products. Either party may publicize 
the existence of this Agreement. 
 
 

7.0—ADMINISTRATIVE REQUIREMENTS 
 
7.1 OEM Licenses. Under Esri's OEM or Solution 

OEM programs, OEM partners are authorized to 
embed or bundle portions of Esri products and 
services with their application or service. OEM 
partners' business model, licensing terms and 
conditions, and pricing are independent of this 
Agreement. Customer will not seek any discount 
from the OEM partner or Esri based on the 
availability of Products under this Agreement. 
Customer will not decouple Esri products or 
services from the OEM partners' application or 
service. 

 
7.2 Annual Report of Deployments. At each 

anniversary date and ninety (90) calendar days 
prior to the expiration of this Agreement, 
Customer will provide Esri with a written report 
detailing all Deployments. Upon request, 
Customer will provide records sufficient to verify 
the accuracy of the annual report. 

 
 

8.0—ORDERING, ADMINISTRATIVE 

PROCEDURES, DELIVERY, AND 

DEPLOYMENT 
 
8.1 Orders, Delivery, and Deployment 
 
a. Upon the Effective Date, Esri will invoice 

Customer and provide Authorization Codes to 
activate the nondestructive copy protection 
program that enables Customer to download, 

operate, or allow access to the Products. If this 
is a multi-year Agreement, Esri may invoice the 
Fee up to thirty (30) calendar days before the 
annual anniversary date for each year. 

 
b. Undisputed invoices will be due and payable 

within thirty (30) calendar days from the date of 
invoice. Esri reserves the right to suspend 
Customer's access to and use of Products if 
Customer fails to pay any undisputed amount 
owed on or before its due date. Esri may charge 
Customer interest at a monthly rate equal to the 
lesser of one percent (1.0%) per month or the 
maximum rate permitted by applicable law on 
any overdue fees plus all expenses of collection 
for any overdue balance that remains unpaid 
ten (10) days after Esri has notified Customer of 
the past-due balance.  

 
c. Esri's federal ID number is 95-2775-732. 
 
d. If requested, Esri will ship backup media to the 

ship-to address identified on the Ordering 
Document, FOB Destination, with shipping 
charges prepaid. Customer acknowledges that 
should sales or use taxes become due as a 
result of any shipments of tangible media, Esri 
has a right to invoice and Customer will pay any 
such sales or use tax associated with the receipt 
of tangible media. 

 
8.2 Order Requirements. Esri does not require 

Customer to issue a purchase order. Customer 
may submit a purchase order in accordance with 
its own process requirements, provided that if 
Customer issues a purchase order, Customer 
will submit its initial purchase order on the 
Effective Date. If this is a multi-year Agreement, 
Customer will submit subsequent purchase 
orders to Esri at least thirty (30) calendar days 
before the annual anniversary date for each 
year. 

 
a. All orders pertaining to this Agreement will be 

processed through Customer's centralized point 
of contact. 

 
b. The following information will be included in 

each Ordering Document: 
 

(1) Customer name; Esri customer number, if 
known; and bill-to and ship-to addresses 

(2) Order number 
(3) Applicable annual payment due 
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9.0—MERGERS, ACQUISITIONS, OR 

DIVESTITURES 
 

If Customer is a commercial entity, Customer will 
notify Esri in writing in the event of (i) a 
consolidation, merger, or reorganization of Customer 
with or into another corporation or entity; 
(ii) Customer's acquisition of another entity; or (iii) a 
transfer or sale of all or part of Customer's 
organization (subsections i, ii, and iii, collectively 
referred to as "Ownership Change"). There will be 
no decrease in Fee as a result of any Ownership 
Change. 
 

9.1 If an Ownership Change increases the 
cumulative program count beyond the maximum 
level for this Agreement, Esri reserves the right 
to increase the Fee or terminate this Agreement 
and the parties will negotiate a new agreement. 

 

9.2 If an Ownership Change results in transfer or 
sale of a portion of Customer's organization, that 
portion of Customer's organization will transfer 
the Products to Customer or uninstall, remove, 
and destroy all copies of the Products. 

 

9.3 This Agreement may not be assigned to a 
successor entity as a result of an Ownership 
Change unless approved by Esri in writing in 
advance. If the assignment to the new entity is 
not approved, Customer will require any 
successor entity to uninstall, remove, and 
destroy the Products. This Agreement will 
terminate upon such Ownership Change. 
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