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Agenda Sheet for City Council Meeting of: | Date Rec’d 7/28/2023
’!@""‘ 08/21/2023 Clerk’s File # | OPR 2023-0826
M \\)‘\‘\ Renews #

Submitting Dept WASTEWATER MANAGEMENT Cross Ref #

Contact Name/Phone | KYLE ARRINGTON 625-4647 Project #

Contact E-Mail KARRINGTON@SPOKANECITY.ORG Bid # ITB-5927-23
Agenda Item Type Purchase w/o Contract Requisition # | VALUE BLANKET

Agenda Item Name

BISULFITE

4320 VALUE BLANKET TO TWO RIVERS TERMINAL, LLC TO SUPPLY SODIUM

Agenda Wording

ITB 5927-23 was issued to enable us to procure this necessary product on an as needed basis. The contract
shall be with Two Rivers Terminal, LLC for a five-year period beginning approximately August 15, 2023 and

terminating on August 14, 2028.

Summary (Background)

Sodium bisulfite is used to neutralize sodium hypochlorite in the effluent water to reduce toxic effects on

aquatic organisms in the Spokane River.

Lease? NO Grant related? NO Public Works? NO

Fiscal Impact Budget Account

Expense  $ $1,576,412.50 # 4320-43260-35148-53203

Select $ #

Select $ #

Select $ #

Approvals Council Notifications

Dept Head GENNETT, RAYLENE Study Session\Other | PIES 7/24/23
Division Director FEIST, MARLENE Council Sponsor CM Kinnear
Finance ALBIN-MOORE, ANGELA Distribution List

Legal SMITHSON, LYNDEN hbarnhart@spokanecity.org

For the Mayor JONES, GARRETT

kkeck@spokanecity.org

Additional Approvals

mmurray@spokanecity.org

Purchasing PRINCE, THEA

Tax & Licenses

seweraccounting@spokanecity.org

rrinderle@spokanecity.org




Committee Agenda Sheet

Public Infrastructure, Environment & Sustainability Committee

Submitting Department

RPWRF

Contact Name

Kyle Arrington

Contact Email & Phone

karrington@spokanecity.org

Council Sponsor(s)

CM Kinnear

Select Agenda Item Type

Consent [ Discussion Time Requested:

Agenda Item Name

Consent to award five (5) year value blanket contract to supply
Sodium Bisulfite to Two Rivers Terminal, LLC.

Summary (Background)

*use the Fiscal Impact box
below for relevant financial
information

ITB 5927-23 was issued to enable us to procure this necessary
product on an as needed basis.

Sodium bisulfite is used to neutralize sodium hypochlorite in the
effluent water to reduce toxic effects on aquatic organisms in the
Spokane River.

The contract shall be with Two Rivers Terminal, LLC for a five-year
period beginning approximately August 15, 2023 and terminating on
August 14, 2028

Proposed Council Action

Council consent agenda
August 21, 2023

Fiscal Impact

Total Cost: $1,576,412.50

Approved in current year budget?

Funding Source

] One-time

X Yes ONo [IN/A

Recurring

Specify funding source: Department’s Operating Budget

Expense Occurrence

] One-time

Recurring

Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impacts (If N/A, please give a brief description as to why)

What impacts would the proposal have on historically excluded communities?
There will be no disproportionate impacts to historically excluded communities.

How will data be collected, analyzed, and reported concerning the effect of the program/policy by
racial, ethnic, gender identity, national origin, income level, disability, sexual orientation, or other

existing disparities?

N/A: The proposed expenditure is for critical utility infrastructure and our NPDES permit.

How will data be collected regarding the effectiveness of this program, policy or product to ensure it

is the right solution?

N/A: The proposed expenditure is for critical wastewater treatment.

Describe how this proposal aligns with current City Policies, including the Comprehensive Plan,
Sustainability Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council

Resolutions, and others?



mailto:karrington@spokanecity.org

This aligns with our current Purchasing Policy guidelines. ITB 5927-23 was issued and Two Rivers
Terminal, LLC was the lowest responsive, responsible bidder.




SPOKANE CITY OF SPOKANE

”.“Q‘ Nelson Purchasing Team
SPOKANE, WA

m PHONE 509 625 6527

ITB 5927-23 SODIUM BISULFITE SOLUTION, 40% , As Needed Value Blanket

Quantities shown on “Pricing Tab” are estimates only and are not to be construed as firm or guaranteed. Quantities are estimates only and are
given for the purpose of comparing bids on a uniform basis. Unit Pricing SHOULD NOT include tax.

Jennifer Perras
VENDOR|  Two Rivers Terminal, LLC i 3
(Univar Solutions)
Annual Estimated
Unit Price Per Unit Price
Item Quantity, More Or Extended Price Extended Price
Gallon Per Pound
Less
SODIUM BISULFITE SOLUTION, 40%. Unit Price Per
Gallon is inclusive of all Freight Transport, Delivery,
Handling, and Demurrage Charges. Unit Price Should Not
Include Tax. Pricing would be firm throughout the first
L. . 650,000 gallons $2.225 $1,446,250 $2.395 $1,556,750
year of contract. Pricing Adjustments can be requested on
the anniversary of the award with justification. Stated
Quantity of 650,000 gallons is based on an annual
estimated gty of 130,000 gallons.
Subtotal $1,446,250.00 $1,556,750.00
Tax 9% $130,162.50 $140,107.50
Extended Total $1,576,412.50 $1,696,857.50
EMERGENCY DELIVERY: Additional Freight Cost per gallon for Emergency $2.23 $0.00
Deliveries ONLY. Cost Should Not Include Tax. ’ '
EMERGENCY DELIVERY: Flat Rate Fee Per Emergency Delivery No $300
Does Vendor intend on charging a Tariff/Freight Surcharge per each delivery? Included In Unit Price No




From: Efrain Alvarez

To: Barnhart, Heather

Cc: Jeff Campbell

Subject: Re: Clarification Regarding ITB 5927-23
Date: Tuesday, July 11, 2023 9:34:10 AM

[CAUTION - EXTERNAL EMAIL - Verify Sender]

Our freight charge is included in the TOTAL of $2.225 per gallon.
Thank you,
Efrain

Efrain Alvarez

Two Rivers Terminal, LLC
Cell: 509-760-8426
Spokane, WA

https://www.tworiversterminal.com/

On Tue, Jul 11, 2023 at 9:08 AM Barnhart, Heather <hbarnhart@spokanecity.org> wrote:

Hello Efrain -

We received your BID response. We need some clarification on the tariff/freight charge.

You stated $37.25 rate per TON. For every $0.01 ... base price of fuel is $2.50. Is this included in your total
(which was quoted at $2.25/gallon)?

If we estimate annual gallons 130,000. And each delivery quantity is 3000 the estimated number of deliveries per
year is approximately 43. This increases your price per gallon when converted from tons.

Please clarify ASAP.

Thank you,


mailto:efraina@tworiversterminal.com
mailto:hbarnhart@spokanecity.org
mailto:jvc@tworiversterminal.com
https://www.tworiversterminal.com/
mailto:hbarnhart@spokanecity.org

Heather Barnhart | Facility Inventory Foreperson | Procurement & Contracts Management
Riverside Park Water Reclamation Facility | 4401 N Aubrey L White Pkwy, Spokane, WA 99205

0: 509.625.4606 | C: 509.723.9392 | hbarnhart@spokanecity.org
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Agenda Sheet for City Council Meeting of: | Date Rec’d 7/26/2023
”@“" 08/21/2023 Clerk’s File # | OPR 2022-0644
MU Renews #

Submitting Dept CITY ATTORNEY Cross Ref #

Contact Name/Phone | LYNDEN SMITHSON 6283 Project #

Contact E-Mail LSMITHSON@SPOKANECITY.ORG Bid #

Agenda Item Type Contract Item Requisition #

Agenda Item Name

0500 CONTRACT AMENDMENT FOR OUTSIDE COUNSEL

Agenda Wording

Contract Amendment for Outside Counsel Craig Trueblood with the law firm K & L Gates, LLP. for S100K.

Summary (Background)

The matter is currently set for trial before the PCHB in May 2024. Additional funds are needed, we request an

additional S100K to the contract for a total of $350K.

Lease? NO
Fiscal Impact

Grant related? NO

Public Works? NO
Budget Account

Expense $ 100,000 # 4320-30210-35141-54105-99999
Select $ ]

Select $ #

Select $ H

Approvals Council Notifications

Dept Head PICCOLO, MIKE Study Session\Other | PIES - 7-24-23
Division Director Council Sponsor CM Kinnear

Finance

MURRAY, MICHELLE

Distribution List

Legal

HARRINGTON,
MARGARET

Mfeist@spokanecity.org

For the Mayor

JONES, GARRETT

Eschoedel@spokanecity.org

Additional Approvals

Rgennett@spokanecity.org

Purchasing

rhulvey@spokanecity.org

craig.trueblood @klgates.com

kkeck@spokanecity.org




Committee Agenda Sheet
Public Infrastructure, Environment & Sustainability Committee

Submitting Department City Legal

Contact Name Lynden Smithson / Elizabeth Schoedel
Contact Email & Phone Ismithson@spokanecity.org

Ext 6283
Council Sponsor(s) CM Kinnear

Select Agenda Item Type Consent [ Discussion Time Requested:

Agenda Item Name Outside Counsel Contract Amendment

Summary (Background) The City has a contract with Craig Trueblood of K & L Gates, LLP., as
outside legal counsel to represent and assist the City in the matter of

*use the Fiscal Impact box City of Spokane v. Washington State Department of Ecology, on

below for relevant financial appeal of the City’s NPDES Permit. The matter is currently set for trial

information before the PCHB in May 2024.

Additional funds are need:
We request an additional $100,000 to the contract for a total of
$350,000.

Proposed Council Action Approve/Pass 7/24/23

Fiscal Impact
Total Cost: Click or tap here to enter text.
Approved in current year budget? Yes [INo [IN/A

Funding Source One-time [ Recurring
Specify funding source: Click or tap here to enter text.

Expense Occurrence One-time [ Recurring

Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impacts (If N/A, please give a brief description as to why)

What impacts would the proposal have on historically excluded communities?
N/A — This work is for special counsel representation to the City.

How will data be collected, analyzed, and reported concerning the effect of the program/policy by
racial, ethnic, gender identity, national origin, income level, disability, sexual orientation, or other
existing disparities?

N/A — This work is for special counsel representation. It will not impact racial, gender identity,
national origin, income level, disability, sexual orientation, or other existing disparity factors.

How will data be collected regarding the effectiveness of this program, policy or product to ensure it
is the right solution?
N/A

Describe how this proposal aligns with current City Policies, including the Comprehensive Plan,
Sustainability Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council
Resolutions, and others?

The Contract Amendment is consistent with the City’s requirements for helping align City policies by
providing the City with legal support and representation in current litigation regarding its NPDES
Discharge Permit.



mailto:lsmithson@spokanecity.org

City Clerk's No. OPR 2022-0644

TN

City of Spokane

SPECIAL COUNSEL
CONTRACT AMENDMENT #3

This Contract Amendment is made and entered into by and between the CITY OF
SPOKANE as (“City”), a Washington municipal corporation, and CRAIG TRUEBLOOD OF THE
LAW FIRM K & L GATES, LLP., whose address is 925 Fourth Avenue, Suite 2900, Seattle,
Washington 98104-1158, as ("Firm"), Individually hereafter referenced as a “party”, and together
as the “parties”.

WHEREAS, the parties entered into a Contract wherein the Firm agreed to provide legal
services and advice to the City regarding the Appeal of the City’s NPDES Permit, consistent with
applicable laws and this Contract.

WHEREAS, additional funds are necessary, thus the original Contract needs to be
formally Amended by this written document; and

-- NOW, THEREFORE, in consideration of these terms, the parties mutually agree as
follows:

1. CONTRACT DOCUMENTS.

The original Contract, dated September 12, 2022 with an effective date of August 1, 2022, any
previous amendments, addendums and / or extensions / renewals thereto, are incorporated by
reference into this document as though written in full and shall remain in full force and effect
except as provided herein.

2. EFFECTIVE DATE.
This Contract Amendment shall become effective July 1, 2023.

3. COMPENSATION.

The City shall pay an additional amount not to exceed ONE HUNDRED THOUSAND AND
NO/100 DOLLARS ($100,000.00) as full compensation for everything furnished and done under
this Contract Amendment. The total amount under the original Contract, any subsequent
amendments, and this Contract Amendment is THREE HUNDRED FIFTY THOUSAND AND
NO/100 DOLLARS ($350,000.00).

IN WITNESS WHEREOF, in consideration of the terms, conditions and covenants contained, or
attached and incorporated and made a part, the parties have executed this Contract Amendment
by having legally-binding representatives affix their signatures below.



CRAIG TRUEBLOOD
LAW FIRM K & L GATES, LLP.

By

Signature Date

Type or Print Name

Title

Attest:

City Clerk

CITY OF SPOKANE

By
Signature Date

Nadine Woodward
Type or Print Name

Mayor
Title

Approved as to form:

Assistant City Attorney

U2023-059



Agenda Sheet for City Council Meeting of: | Date Rec’d 7/19/2023
’\@”“q‘ 08/21/2023 Clerk’s File # | OPR 2023-0827
) \»\)‘\‘\ Renews #

Submitting Dept HOUSING & HUMAN SERVICES Cross Ref #

Contact Name/Phone | JENN CERECEDES 509-625-6055 | Project #

Contact E-Mail JCERECEDES@SPOKANECITY.ORG Bid #

Agenda Item Type Contract Item Requisition #

Agenda Item Name #1680 1MM FOR VOA CROSSWALK 2.0

Agenda Wording
CHHS requests permission to disburse 1,000,000 to VOA for development fees and construction activities for
the new Crosswalk Teen Shelter and Transitional Housing.

Summary (Background)

The City of Spokane under ORD C-36161 allocated $1,000,000.00 to Volunteers of America for development
fees and construction activities for the new Crosswalk Teen Shelter and Transitional Housing located at 3024 E
Mission Ave, Spokane, WA. CHHS Requests permission to distribute these funds to VOA. The contract will run

from August 1, 2023 through December 31, 2023, the funds must be spent during this time.

Lease? NO Grant related?  YES Public Works? NO

Fiscal Impact Budget Account

Expense $ 1,000,000 # 1910-53010-65410-5XXXX-99999

Select $ ]

Select $ #

Select $ H

Approvals Council Notifications

Dept Head MCCOLLIM, KIMBERLEY Study Session\Other | 7/17/23

Division Director MCCOLLIM, KIMBERLEY Council Sponsor Zack Zappone

Finance MURRAY, MICHELLE Distribution List

Legal HARRINGTON, jcerecedes@spokanecity.org
MARGARET

For the Mayor

JONES, GARRETT

kclifton@spokanecity.org

Additional Approvals

pgrinder@spokanecity.org

Purchasing

ACCOUNTING -
GRANTS

MURRAY, MICHELLE




City Clerks No.

AGREEMENT BETWEEN

CITY OF SPOKANE (“CITY") AND VOLUNTEERS OF AMERICA (*GRANTEE")

1. Grantee 2. Contract Amount 3. Tax ID
VOLUNTEERS OF AMERICA 91-0577131
525 W 2ND AVE $1,000,000 4. UEI#
SPOKANE, WA 99201 NB2NUDTNWK4
5. Grantee's Program Representative 6. City's Program Representative
BRIDGET CANNON, SVP CRISIS INTERVENTION JENN CERECEDES

525 W 2ND AVE 801 W SPOKANE FALLS BLVD

SPOKANE, WA 99201
509-688-1120
BCANNON@VOASPOKANE.ORG

SPOKANE, WA 99203
509-625-6005
JCERECEDES@SPOKANECITY.ORG

7. Grantee's Contract Representative

BRIDGET CANNON, SVP CRISIS INTERVENTION

525 W 2ND AVE

SPOKANE, WA 99201
509-688-1120
BCANNON@VOASPOKANE.ORG

8. City's Contract Representative
PAUL GRINDER

801 W SPOKANE FALLS BLVD
SPOKANE, WA 99203
509-625-6032
PGRINDER@SPOKANECITY.ORG

9. Grantee's Financial Representative
DAYNA BROWN, FINANCE MANAGER
525 W 2ND AVE

SPOKANE, WA 99201

509-688-1107

10. City of Spokane Internal Items
VOA CROSSWALK 2.0
6700

DBROWN@VOASPOKANE.ORG

11. Grantor Award # 12. Start Date 13. End Date

N/A 8/1/2023 12/31/2023

14. Federal Funds CFDA # Federal Agency Program Title

NO NO N/A CRIMINAL JUSTICE

15. Total Federal Award 16. Federal Award Date 17. Research & Development? 18. Indirect Cost Rate
$0 N/A N/A NO INDIRECT COSTS

19. Grantee Selection Process:

(check all that apply or qualify)
Sole Source

[] A/E services
[] competitive Bidding/RFP
[] Pre-approved by Funder

20. Grantee Type: (check all that apply)
[ private Organization/Individual

[] Public Organization/Jurisdiciton
[] cONTRACTOR
SUBRECIPIENT

Non-Profit [] For-Profit

(FACE SHEET)



mailto:BCANNON@VOASPOKANE.ORG
mailto:JCERECEDES@SPOKANECITY.ORG
mailto:BCANNON@VOASPOKANE.ORG
mailto:PGRINDER@SPOKANECITY.ORG
mailto:DBROWN@VOASPOKANE.ORG

City Clerk's No. XXXX-XXXX

CITY OF SPOKANE

”“ ‘. CONTRACT

Title:

THIS CONTRACT is between the CITY OF SPOKANE, a Washington State municipal
corporation, as ("City"), and VOLUNTEERS OF AMERICA, whose address is 525 W 2\° AVE,
SPOKANE, WA 99201 as ("GRANTEE"), individually hereafter referenced as a “GRANTEE”,
and together as the “parties”.

WHEREAS, the GRANTEE was awarded by Spokane City Council through ordinance C-
36161 on December 13, 2021 for this contract;

The parties agree as follows:
1. SCOPE OF WORK. The GRANTEE shall use funds for development fees and construction

activities for the Crosswalk Teen Shelter and Transitional Housing located at 3024 E Mission Ave,
Spokane, WA.

2. CONTRACT TERM/PERIOD OF PERFORMANCE. The Contract shall begin AUGUST
1, 2023 and shall run through DECEMBER 31, 2023, unless terminated sooner. This Contract
may be amended as needed by written agreement of the parties.

3. BUDGET. The City shall reimburse the GRANTEE a maximum amount not to exceed ONE
MILLION AND NO/100 ($1,000,000.00), for all things necessary or incidental to the
performance of services as listed in SECTION 1. SCOPE OF WORK. Reimbursement for services
shall be in accordance with the terms and conditions listed under SECTION 4. PAYMENT
PROCEDURES. The CITY reserves the right to revise this amount in any manner which the CITY
may deem appropriate to account for any future fiscal limitations affecting the CITY.

Category Amount
Development Fees and Construction Activities $1,000,000.00

4. PAYMENT PROCEDURES. Upon execution of this contract the CITY shall send out a
billing sheet to the GRANTEE to be used for reimbursement. The CITY shall reimburse the
GRANTEE only for actual incurred costs upon presentation of accurate and complete
reimbursement forms as provided by the CITY and approved by the CITY. Only those allowable
costs directly related to this Agreement shall be paid. The amount of each request must be limited




to the amount needed for payment of eligible costs.

Requests for reimbursement by GRANTEE shall be submitted no more than once per month on or
before the 15" of each month for the previous month’s expenditures as directed below, using the
forms provided by the CITY. For expenses incurred during the month of December, the
reimbursement request shall be submitted on or before the 10" of January, and for expenses
incurred during the month of June, the reimbursement request shall be submitted on or before the
10" of July. In conjunction with each reimbursement request, GRANTEE shall certify that
services to be performed under this Agreement do not duplicate any services to be charged against
any other grant, subgrant or other founding source. GRANTEE shall submit reimbursement
requests to the CITY’s Contract Representative designated on the FACE SHEET of this
Agreement either by mail to the address listed above or by e-mail to
chhsreports@spokanecity.org.

A. Reimbursement Requests:

The GRANTEE shall submit monthly invoices that include the billing form, appropriate
sub-reports (e.g. payee expense detail, staff expense detail, housing assistance detail
report), and the general ledger report for the applicable month. The GRANTEE shall
maintain appropriate supporting documentation, including copies of receipts, time and
effort tracking, and proof of payment. In addition, the CITY may request all supporting
documentation for monitoring purposes during the period of performance of this
Agreement and during the records retention period.

B. Payment:
Payment will be made via direct deposit/ACH within thirty (30) days after receipt of the

GRANTEE’s application except as provided by state law. If the CITY objects to all or
any portion of the invoice, it shall notify the GRANTEE and reserves the right to only
pay that portion of the invoice not in dispute. In that event, the parties shall immediately
make every effort to settle the disputed amount.

In the event that the CITY or Funding Agency determines that any funds were expended
by the GRANTEE for unauthorized or ineligible purposes or the expenditures constitute
disallowed costs in any other way, the CITY or Funding Agency may order repayment
of the same. The GRANTEE shall remit the disallowed amount to the CITY within thirty
(30) days of written notice of the disallowance.

1) The GRANTEE agrees that funds determined by the CITY to be surplus upon
completion of the Agreement will be subject to cancellation by the CITY.

2) The CITY shall be relieved of any obligation for payments if funds allocated to the
CITY cease to be available for any cause other than misfeasance of the CITY itself.

3) The CITY reserves the right to withhold payments pending timely delivery of
program reports or documents as may be required under this Agreement.

C. Program Income




If program income is generated by activities carried out with program funds made
available under this agreement, the GRANTEE shall report program income monthly on
invoices submitted to CITY (program income is defined in ATTACHMENT D-
REGULATIONS) By way of further limitations, the GRANTEE may use such income
during the Agreement period for activities permitted under this Agreement and shall
reduce requests for additional funds by the amount of any such program income balances
on hand. All unexpended program income shall be returned to the CITY at the end of the
Agreement period.
D. Indirect Costs

If indirect costs are charged using a methodology other than a Federally negotiated
indirect cost rate or 10% of Modified Total Direct Costs (MTDC), as defined in 2 CFR
200.68, the GRANTEE shall submit an indirect cost allocation plan in compliance with
2 CFR Part 200, Subpart E and Appendix IV, including a cost policy statement, to the
CITY’s Contract Representative for approval prior to charging indirect costs to the
project. The CITY’s approval of the use of the rate shall be made in writing and the plan
and cost policy statement must be updated and submitted annually. Indirect costs shall
be applied in accordance with 2 CFR Part 200 Subpart E and 24 CFR 570.206

E. Travel
The GRANTEE shall obtain written approval from the CITY for any travel outside the
metropolitan area with funds provided under this Agreement.

5. COMPLIANCE WITH LAWS AND PROGRAM REQUIREMENTS. Each party shall
comply with all applicable federal, state, and local laws and regulations. Including program
specific regulations as outlined in Attachment D- Program Regulations.

6. ASSIGNMENTS. This Contract is binding on the parties and their heirs, successors, and
assigns. Neither party may assign, transfer or subcontract its interest, in whole or in part, without
the other party's prior written consent.

7. NOTICES. Notices required by this Agreement shall be in writing and delivered via mail
(postage prepaid), commercial courier, or personal delivery or sent by facsimile or other electronic
means. Any notice delivered or sent as aforesaid, shall be effective on the date of delivery or
sending. All notices and other written communications under this Agreement shall be addressed
to the individuals in the capacities indicated below, unless otherwise modified by subsequent
written notice by the PARTIES.

Communication and details concerning this Agreement shall be directed to the Agreement
representatives as identified on the FACE SHEET.

8. AMENDMENTS. The CITY or GRANTEE may amend this Agreement at any time
provided that such amendments make specific reference to this Agreement and are executed in
writing and signed by a duly authorized representative of each organization. Such amendments
shall not invalidate this Agreement, nor relieve or release the CITY or GRANTEE from its
obligations under this Agreement. All amendments to this agreement must be requested in




writing by the GRANTEE and shall be submitted to the CITY’s Contract Representative at
least ninety (90) days prior to the end date of this Agreement as listed on the FACE SHEET.
Requests submitted within the final ninety days of the period of performance of this
Agreement shall be denied unless an extenuating circumstance exists which will be reviewed
on a case-by-case basis. Requests for amendments to the budget must be submitted in writing
using Attachment F Amendment Request Form.

The CITY may, in its discretion, amend this Agreement to conform with Federal, state or local
governmental guidelines, policies and available funding amounts, or for other reasons. If such
amendments result in a change in the overall funding, the scope of services, period of performance
or schedule of the activities to be undertaken as part of this Agreement, such modifications will be
incorporated only by written amendment signed by both PARTIES.

9. ANTI-KICKBACK. No officer or employee of the City of Spokane, having the power or
duty to perform an official act or action related to this Contract shall have or acquire any interest
in the Contract, or have solicited, accepted or granted a present or future gift, favor, service or
other thing of value from or to any person involved in this Contract.

10. TERMINATION. Either party may terminate this Contract by thirty (30) days written notice
to the other party. In the event of such termination, the City shall pay the GRANTEE for all work
previously authorized and performed prior to the termination date.

A. The CITY may suspend or terminate this Agreement if the GRANTEE materially fails
to comply with any terms of this Agreement, which include (but are not limited to) the
following:

1) Failure to comply with any of the rules, regulations or provisions referred to herein,
or such statutes, regulations, executive orders, and policies or directives as may
become applicable at any time.

2) Failure, for any reason, of the GRANTEE to fulfill in a timely and proper manner
its obligations under this Agreement.

3) Ineffective or improper use of funds provided under this Agreement; or

4) Submission by the GRANTEE to the CITY reports that are incorrect or incomplete
in any material respect.

B. This Agreement may also be terminated for convenience by either the CITY or the
GRANTEE, in whole or in part, by setting forth the reasons for such termination, the
effective date, and, in the case of partial termination, the portion to be terminated.
However, if in the case of a partial termination, the CITY determines that the remaining
portion of the award will not accomplish the purpose for which the award was made, the
CITY may terminate the award in its entirety.



11. INDEMNIFICATION. The Consultant shall defend, indemnify, and hold the City and its officers
and employees harmless from all claims, demands, or suits at law or equity asserted by third parties for
bodily injury (including death) and/or property damage which arise from the Consultant’s negligence or
willful misconduct under this Agreement, including attorneys’ fees and litigation costs; provided that
nothing herein shall require a Consultant to indemnify the City against and hold harmless the City from
claims, demands or suits based solely upon the negligence of the City, its agents, officers, and employees. If
a claim or suit is caused by or results from the concurrent negligence of the Consultant’s agents or
employees and the City, its agents, officers and employees, this indemnity provision shall be valid and
enforceable to the extent of the negligence of the Consultant, its agents or employees. The Consultant
specifically assumes liability and agrees to defend, indemnify, and hold the City harmless for actions
brought by the Consultant’s own employees against the City and, solely for the purpose of this
indemnification and defense, the Consultant specifically waives any immunity under the Washington State
industrial insurance law, or Title 51 RCW. The Consultant recognizes that this waiver was specifically
entered into pursuant to the provisions of RCW 4.24.115 and was the subject of mutual negotiation. The
indemnity and agreement to defend and hold the City harmless provided for in this section shall survive
any termination or expiration of this agreement.

12. INSURANCE. During the term of the Agreement, the Company shall maintain in force at its
own expense, the following insurance coverages:

A. Worker's Compensation Insurance in compliance with RCW 51.12.020, which requires
subject employers to provide workers' compensation coverage for all their subject workers;
and

B. General Liability Insurance on an occurrence basis, with a combined single limit of not less
than $1,000,000 each occurrence for bodily injury and property damage. It shall include
contractual liability coverage for the indemnity provided under this contract. It shall provide
that the City, its officers and employees are additional insureds, but only with respect to the
Contractor’s services to be provided under this contract;

1) Acceptable supplementary Umbrella insurance coverage, combined with the
Company’s General Liability insurance policy must be a minimum of $1,000,000, in
order to meet the insurance coverages required under this Contract.

C. Automobile Liability Insurance with a combined single limit, or the equivalent of not less
than $1,000,000 each accident for bodily injury and property damage, including coverage
for owned, hired and non-owned vehicles.

There shall be no cancellation, material change, reduction of limits or intent not to renew the
insurance coverage(s) without sixty (60) days written notice from the Company or its insurer(s) to
the City. As evidence of the insurance coverage(s) required by this Agreement, the Company shall
furnish acceptable Certificates of Insurance (COI) to the City at the time it returns this signed
Agreement. The certificate shall specify the City of Spokane as “Additional Insured”
specifically for Company’s services under this Agreement, as well as all of the parties who are
additional insureds, and include applicable policy endorsements, the sixty (60) day cancellation
clause, and the deduction or retention level. The Company shall be financially responsible for all
pertinent deductibles, self-insured retentions, and/or self-insurance.



13. G

ENERAL CONDITIONS

A.

“INDEPENDENT CONTRACTOR”.

Nothing contained in this Agreement is intended to, or shall be construed in any manner,
as creating or establishing the relationship of employer/employee between the parties.
The GRANTEE shall at all times remain an “independent contractor” with respect to the
services to be performed under this Agreement. The CITY shall be exempt from payment
of all Unemployment Compensation, FICA, retirement, life and/or medical insurance and
Workers” Compensation Insurance, as the GRANTEE is an independent contractor.

WORKERS” COMPENSATION.
The GRANTEE shall provide Workers” Compensation Insurance coverage for all of its
employees involved in the performance of this Agreement.

CITY RECOGNITION.

The GRANTEE shall ensure recognition of the role of the CITY in providing services
through this Agreement. All activities, facilities and items utilized pursuant to this
Agreement shall be prominently labeled as to the funding source. In addition, the
GRANTEE will include a reference to the support provided herein in all publications
which are made possible via the funds made available under this Agreement.

14. Special Conditions

The GRANTEE shall send essential staff to all mandatory City, and/or funding agency
training and information meetings.

The GRANTEE shall notify the CITY in writing of any changes in the Key Personnel
assigned within thirty (30) days.

The GRANTEE shall not subaward any funds included in this Agreement without prior
approval from the CITY.

The PARTIES shall provide to each other all public information communications that are
publicly disseminated area-wide for the purpose of informing the public, including press
and public information releases, in order to coordinate the respective communication
efforts and to share consistent information with each other and the public. The PARTIES
shall strive to provide each other with the drafts of all public information communications
at least forty-eight hours prior to public release of the communication so that each agrees
to comply with all other applicable Federal, state, and local laws, regulations, and policies
governing the funds provided under this Agreement. The GRANTEE Further agrees to
utilize funds available under this Agreement to supplement rather than supplant funds
otherwise available.

GRANTEE shall comply with the bonding and insurance requirements of 2 CFR 200.304,
Bonds, and 2 CFR 200.310, Insurance coverage.



15. DEBARMENT AND SUSPENSION. The Contractor has provided its certification that it is
in compliance with and shall not contract with individuals or organizations which are debarred,
suspended, or otherwise excluded from or ineligible from participation in Federal Assistance
Programs under Executive Order 12549 and “Debarment and Suspension”, codified at 29 CFR
part 98. ATTACHMENT A.

16. SEVERABILITY. In the event any provision of this Contract should become invalid, the
rest of the Contract shall remain in full force and effect.

17. STANDARD OF PERFORMANCE. The silence or omission in the Contract regarding any
detail required for the proper performance of the work, means that the Company shall perform the
best general practice.

18. NONDISCRIMINATION. No individual shall be excluded from participation in, denied the
benefit of, subjected to discrimination under, or denied employment in the administration of or in
connection with this Contract because of age, sex, race, color, religion, creed, marital status,
familial status, sexual orientation including gender expression or gender identity, national origin,
honorably discharged veteran or military status, the presence of any sensory, mental or
physical disability, or use of a service animal by a person with disabilities. The Company agrees
to comply with, and to require that all subcontractors comply with, Section 504 of the
Rehabilitation Act of 1973 and the Americans with Disabilities Act, as applicable to the Company.

19. CITY OF SPOKANE BUSINESS LICENSE. Section 8.01.070 of the Spokane Municipal
Code states that no person may engage in business with the City without first having obtained a
valid annual business registration. The Company shall be responsible for contacting the State of
Washington Business License Services at www.dor.wa.gov or 360-705-6741 to obtain a business
registration. If the Company does not believe it is required to obtain a business registration, it may
contact the City’s Taxes and Licenses Division at (509) 625-6070 to request an exemption status
determination.

20. ADMINISTRATIVE REQUIREMENTS.

A. DOCUMENTATION AND RECORD KEEPING
1) Records to be Maintained
The GRANTEE shall maintain all records pertinent to the Program and activities to
be funded under this Agreement. Such records shall include and show compliance
with the following as applicable, but not be limited to:

Records documenting homeless status or at risk of homeless status.

Records documenting reasonable belief of imminent threat of harm.

Records documenting annual income.

Program participant records, housing standards and services provided.

Conflict of interest and confidentiality requirements.

Records documenting compliance with housing standards and Fair Housing; and
Other records necessary to properly and thoroughly document Program
compliance.

@oo0 o



2)

3)

4)

Retention

The GRANTEE shall retain all financial records, supporting documents, statistical
records, and all other records pertinent to this Agreement for a period of at least three
(3) years or as determined by ATTACHMENT D- PROGRAM REGULATIONS
The retention period begins following the date of final payment. Notwithstanding the
above, if there is litigation, claims, audits, negotiations or other actions that involve
any of the records cited and have commenced before the expiration of the above
referenced period, then such records must be retained until completion of the actions
and resolution of all issues.

Client Data

The GRANTEE shall maintain client data demonstrating client eligibility for services
provided. Such data shall include, but not be limited to client name, address, income
level or other basis of determining eligibility, and description of service(s) provided.
Such information shall be made available to CITY monitors or their designees for
review upon request, during regular business hours.

Disclosure

h. "Confidential Information" as used in this section includes:
i. All material provided to the GRANTEE by CITY that is designated as
"confidential" by CITY.

ii.  All material produced by the GRANTEE that is designated as "confidential”
by CITY; and

iii.  All personal information in the possession of the GRANTEE that may not
be disclosed under state or Federal law. "Personal information" includes but
is not limited to information related to a person's name, health, finances,
education, business, use of government services, addresses, telephone
numbers, social security number, driver's license number and other
identifying numbers, and "Protected Health Information™ under the Federal
Health Insurance Portability and Accountability Act of 1996 (HIPAA).

J. The GRANTEE shall comply with all state and Federal laws related to the use,

sharing, transfer, sale, or disclosure of Confidential Information. The GRANTEE
shall use Confidential Information solely for the purposes of this Grant and shall
not use, share, transfer, sell or disclose any Confidential Information to any third
party except with the prior written consent of CITY or as may be required by law.
The GRANTEE shall take all necessary steps to assure that Confidential
Information is safeguarded to prevent unauthorized use, sharing, transfer, sale or
disclosure of Confidential Information or violation of any state or Federal laws
related thereto. Upon request, the GRANTEE shall provide CITY with its policies
and procedures on confidentiality. CITY may require changes to such policies
and procedures as they apply to this Agreement whenever CITY reasonably
determines that changes are necessary to prevent unauthorized disclosures. The



5)

6)

GRANTEE shall make the changes within the time period specified by CITY.
Upon request, the GRANTEE shall immediately return to CITY any Confidential
Information that CITY reasonably determines has not been adequately protected
by the GRANTEE against unauthorized disclosure.

I.  Unauthorized Use or Disclosure. The GRANTEE shall notify CITY within
five (5) working days of any unauthorized use or disclosure of any
confidential information and shall take necessary steps to mitigate the
harmful effects of such use or disclosure.

ii. GRANTEE shall maintain the confidentiality of records pertaining to any
individual or family that was provided family violence prevention or
treatment services through the project.

iii. GRANTEE certifies that the address or location of any family violence
project will not be made public, except with written authorization of the
person responsible for the operation of such project.

Close-outs

The GRANTEE’s obligation to the CITY shall not end until all close-out
requirements are completed. Activities during this close-out period shall include, but
are not limited to: making final payments, disposing of program assets (including
the return of all unused materials, equipment, unspent cash advances, program
income balances, and accounts receivable to the CITY), and determining the
custodianship of records. Notwithstanding the foregoing, the terms of this Agreement
shall remain in effect during any period that the GRANTEE has control over program
funds, including program income.

Audits & Inspections

The GRANTEE shall maintain accurate records to account for its expenditures and
performance. The CITY has the right to monitor and audit the finances of the
GRANTEE to ensure actual expenditures remain consistent with the spirit and intent
of this Agreement.

The GRANTEE shall establish and maintain a system of internal accounting control
which complies with applicable Generally Accepted Accounting Principles (GAAP).
All GRANTEE records with respect to any matters covered by this Agreement shall
be made available to the CITY, or other authorized officials, at any time during
normal business hours, as often as deemed necessary, to audit, examine, and make
excerpts or transcripts of all relevant data.

If this agreement is funded by Federal sources as identified on the FACE SHEET, the
GRANTEE shall comply with Federal audit requirements who expend in excess of
$750,000 of federal funds. The CITY reserves the right to require special procedures
which are more limited in scope than a full audit for those agencies expending less
than $750,000 in federal funds.



The GRANTEE must send a copy of its audit report, corrective action plan for any
audit finding(s), and Management Letter to the CITY’s Contract Representative
(designated on the FACE SHEET of this Agreement), 808 West Spokane Falls
Boulevard, Spokane, Washington 99201, or to chhsreports@spokanecity.org, within
the earlier of thirty (30) calendar days after receipt of the auditor’s report(s), but no
later than nine (9) months after the end of the audit period. Corrective action plans
are to be submitted for all finding and Management Letters, not only those related to
funding received from the CITY.

The GRANTEE that expends less than $750,000 in a fiscal year in federal funds from
all sources shall submit a copy of the GRANTEE’s most recent Audited Financial
Statement to the CITY’s Contract Representative (designated on the FACE SHEET
of this Agreement), 808 West Spokane Falls Boulevard, Spokane, Washington
99201, or to chhsreports@spokanecity.org. within the earlier of thirty (30) calendar
days after receipt of the auditor’s report(s), or no later than nine (9) months after the
end of the audit period. The GRANTEE that does not receive a financial audit shall
submit financial statements within ninety (90) calendar days of GRANTEE’s fiscal
year end to the CITY’s Contract Representative by mail to the address listed above,
or to chhsreports@spokanecity.org.

The GRANTEE is responsible for any audit exceptions or expenses incurred by its
own organization or that of its Subcontractors and the CITY reserves the right to
recover from the GRANTEE all disallowed costs resulting from the audit.

Failure of the GRANTEE to comply with the audit requirements will constitute a
violation of this Agreement and may result in the withholding of future payments.

21. CONFIDENTIALITY/PUBLIC RECORDS. Notwithstanding anything to the contrary, City
will maintain the confidentiality of Company’s materials and information only to the extent that is
legally allowed in the State of Washington. City is bound by the State Public Records Act, RCW
Ch. 42.56. That law presumptively makes all records in the possession of the City public records
which are freely available upon request by anyone. Inthe event that City gets a valid public records
request for Company’s materials or information, City will give Company notice and Company will
be required to go to Court to get an injunction preventing the release of the requested records. In
the event that Company does not get a timely injunction preventing the release of the records, the
city will comply with the Public Records Act and release the records.

22. DISPUTES. This Contract shall be performed under the laws of the State of Washington.
Any litigation to enforce this Contract or any of its provisions shall be brought in Spokane County,
Washington.

23. SECTION HEADINGS AND SUBHEADINGS

The section headings and subheadings contained in this Agreement are included for convenience
only and shall not limit or otherwise affect the terms of this Agreement.
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24. WAIVER

The CITY’s failure to act with respect to a breach by the GRANTEE does not waive its right to
act with respect to subsequent or similar breaches. The failure of the CITY to exercise or enforce
any right, remedy or provision shall not constitute a waiver of such right, remedy or provision, at
any time.

25. ENTIRE AGREEMENT

This Agreement constitutes the entire agreement between the CITY and the GRANTEE for the
use of funds received under this Agreement, and it supersedes all prior or contemporaneous
communications and proposals, whether electronic, oral, or written between the CITY and the
GRANTEE with respect to this Agreement.

IN WITNESS WHEREOF, in consideration of the terms, conditions, and covenants contained, or
attached and incorporated and made a part, the parties have executed this Agreement by having
legally-binding representatives affix their signature below. The undersigned certifies compliance
with all Agreement provisions as listed above.

GRANTEE CITY OF SPOKANE

By By

Signature Date Signature Date
Type or Print Name Type or Print Name

Title Title

Attest: Approved as to form:

City Clerk Assistant City Attorney

Attachments that are part of this Agreement:
Attachment A — Debarment and Suspension
Attachment E — Amendment Request Form

11



ATTACHMENT A - CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND VOLUNTARY EXCLUSION
AND FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY ACT (FFATA) CERTIFICATION

Certification Regarding Debarment, Suspension, Ineligibility and VVoluntary Exclusion
This certification is required by the regulations implementing Executive Order 12549, Debarment and Suspension, 2 CFR Part
180.
(1) The prospective primary participant certifies to the best of its knowledge and belief that it and its principals:
() Are not presently debarred, suspended, proposed for disbarment, declared ineligible, or voluntarily excluded
from covered transactions by any Federal department or agency;
(b) Have not within a three-year period preceding this application been convicted of or had a civil judgement
rendered against them for commission of fraud or a criminal offense in connection with obtaining, attempting to
obtain, or performing a public (Federal, State, or local) transaction or contract under a public transaction; violation
of Federal or State antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false statements, tax evasion, receiving stolen property, making false claims, or
obstruction of justice;
(c) Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal, State,
or local) with commission of any of the offenses enumerated in paragraph (1)(b) of this certification; and
(d) Have not within a three-year period preceding this Agreement had one or more public transactions (Federal,
State, or local) terminated for cause or default.
(2) The undersigned agrees by signing this Agreement that it shall not knowingly enter into any lower tier covered transaction
with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered
transaction.
(3) The undersigned further agrees by signing this Agreement that it will include the following required certification, without
modification, in all lower tier covered transactions and in all solicitations for lower tier covered transactions:
Certification Regarding Debarment, Suspension, Ineligibility, and VVoluntary Exclusion - Lower Tier Covered
Transactions
1. The lower tier contractor certified, by signing this contract that neither it nor its principals is presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction
by any Federal department or agency.
(4) The undersigned shall notify the City immediately that if it or a lower tier contractor become debarred, suspended, proposed
for debarment, declared ineligible, or voluntarily excluded from covered transactions by any Federal department or agency
during the period of performance of this Agreement.
(5) The terms covered transaction, debarred, suspended, ineligible, lower tier covered transaction, person, primary covered
transaction, principal, and voluntarily excluded, as used in this exhibit, have the meanings set out in the Definitions and
Coverage sections of the rules implementing Executive Order 12549. The undersigned may contact the City for assistance in
obtaining a copy of these regulations.
(6) I understand that a false statement of this certification may be grounds for termination of the Agreement.
By signing this Attachment, the Grantee indicates acceptance of and compliance with all requirements
described above.

Go to next page.



ATTACHMENT A - CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND VOLUNTARY EXCLUSION
AND FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY ACT (FFATA) CERTIFICATION

Federal Funding Accountability and Transparency Act (FFATA) Certification

The Federal Funding Accountability and Transparency Act (FFATA) seeks to provide the public with greater access to
Federal spending information. Due to FFATA requirements, you are required to provide the following information
which will be used by the City to comply with federal reporting requirements.

If certain conditions are met, Grantee must provide names and total compensation of the top five highly compensated
Executives. Please answer question 1, and follow the instructions. If directed to question 2, please answer and follow
instructions.

1. In Grantee's previous fiscal year, did Grantee receive (a) 80% or more of Grantee's annual gross revenues in U.S. Federal
contracts and subcontracts and other Federal financial assistance subject to the Transparency Act, as defined in 2 CFR 170.320;
AND (b) $25,000,000 or more in annual gross revenues from contracts and subcontracts and other Federal financial assistance
subject to the Transparency Act, as defined in 2 CFR 170.320?

Yes [ ] If yes, answer question 2 below.

No |:] If no, stop, you are not required to report names and compensation. Please sign and submit form with the Agreement.

2. Does the public have access to information about the compensation of Grantee's Executives through periodic reports filed
under section 13(a) or 15(d) of the Security Exchange Act of 1934 (15 U.S.C. 78(m)(a), 780(d)), or section 6104 of the Internal
Revenue Code of 19867

Yes |:] If yes, stop, you are not required to report names and compensation. Please sign and submit form with the Agreement.

No [ ]1f no, you are required to report names and compensation. Please fill out the remainder of this form.

Please provide the names and Total Compensation of the top five most highly compensated Executives in the space below.

Name: Total Compensation:
Name: Total Compensation:
Name: Total Compensation:
Name: Total Compensation:
Name: Total Compensation:

The Grantee certifies that the information contained on this form is true and accurate.

By:
Title:
Date:




Date Requested:
Agency Requesting:
Contact Person:
Email:

Phone:

OPR:

Type of Revision

[] Budget Revision
Requested

\:‘ Performance

Please Describe your Request

Attachment F
Out of Cycle Contract Amendment Request

D Other

If this is a budget revision please update the budget chart below

Adjustment Expenses
Budget Category | Original Budget Request Budget After through Balapc_e
Adjustment Remaining

mm.dd.yy mm.dd.yy
$ - $ -
$ - $ -
$ - $ -
$ - $ -
$ - $ -
$ - $ -
$ - $ -
$ - $ -
$ - $ -
$ - $ -

TOTAL| $ $ - $ - $

#DIV/0!




Committee Agenda Sheet

Finance & Administration Committee

Submitting Department

CHHS

Contact Name

Jenn Cerecedes

Contact Email & Phone

509-625-6055

Council Sponsor(s)

Zack Zappone

Select Agenda Item Type

[ Consent Discussion Time Requested: 5

Agenda Item Name

VOA Crosswalk

Summary (Background)

*use the Fiscal Impact box
below for relevant financial
information

The City of Spokane under ORD C-36161 allocated $1,000,000.00 to
Volunteers of America for development fees and construction
activities for the new Crosswalk Teen Shelter and Transitional
Housing located at 3024 E Mission Ave, Spokane, WA.

CHHS Requests permission to distribute these funds to VOA. The
contract will run from August 1, 2023 through December 31, 2023,
the funds must be spent during this time.

Proposed Council Action

Please approve CHHS to enter into contract for the requested amount

Fiscal Impact

Total Cost: $1,000,000

Approved in current year budget?

Funding Source

One-time

X Yes [ONo [IN/A

[ Recurring

Specify funding source: Washington State Department of Commerce Consolidated Homeless Grant

Expense Occurrence

One-time

[ Recurring

Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impacts (If N/A, please give a brief description as to why)

What impacts would the proposal have on historically excluded communities?
These funds will increase beds for youth and young adults

How will data be collected, analyzed, and reported concerning the effect of the program/policy by
racial, ethnic, gender identity, national origin, income level, disability, sexual orientation, or other
existing disparities? As these costs are for development and construction activities there will not be
any demographic information collected.

How will data be collected regarding the effectiveness of this program, policy or product to ensure it

is the right solution?
n/a

Describe how this proposal aligns with current City Policies, including the Comprehensive Plan,
Sustainability Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council
Resolutions, and others? This aligns with the 5 year plan to end homelessness.




. Agenda Sheet for City Council Meeting of: | Date Rec’d 8/2/2023

’@ 08/21/2023 Clerk’s File # | OPR 2022-0345
AARARRR) Renews #

Submitting Dept INTEGRATED CAPITAL Cross Ref # RES 2022-0037

MANAGEMENT

Contact Name/Phone | INGANOTE 625-6331 Project # 2022074
Contact E-Mail INOTE@SPOKANECITY.ORG Bid #

Agenda Item Type Contract Item Requisition #

Agenda Item Name

PLAN

4250 — CONTRACT AMENDMENT OF CITYWIDE TRAFFIC CALMING MASTER

Agenda Wording

Amendment of consultant agreement with DOWL, LLC to support the Citywide Traffic Calming Program.

Summary (Background)

Amendment to provide for additional tasks related to traffic calming including a "value engineering" exercise
and traffic analysis of the following areas: Indian Trail Road, 18th Avenue, and Altamont Street/11th Avenue.
Contract amendment cost $216,026.80 for a total contract cost $766,026.80.

Lease? NO Grant related? NO Public Works? NO

Fiscal Impact Budget Account

Expense $ 108,013.40 # 1380-24100-42300-54201-99999

Expense $ 108,013.40 # 1380-24104-42300-54201-99999

Select $ #

Select $ #

Approvals Council Notifications

Dept Head DAVIS, MARCIA Study Session\Other | Public Safety 7/31/23
Division Director FEIST, MARLENE Council Sponsor Kinnear/Zappone
Finance ALBIN-MOORE, ANGELA | Distribution List

Legal BEATTIE, LAUREN ddaniels@spokanecity.org

For the Mayor JONES, GARRETT

icmaccounting@spokanecity.org

Additional Approvals

eraea@spokanecity.org

Purchasing

inote@spokanecity.org

kemiller@spokanecity.org

Signer: Renee Whitesell rwhitesell@dowl.com




Committee Agenda Sheet
Public Safety and Community Health

Submitting Department Integrated Capital Management

Contact Name & Phone Inga Note 625-6331

Contact Email inote @spokanecity.org

Council Sponsor(s) Council President Kinnear, Council Member Zappone

Select Agenda Item Type [J Consent Discussion  Time Requested: 5 min

Agenda Item Name Citywide Traffic Calming contract amendment

Summary (Background)
Council approved up to $550,000 for DOWL’s consultant agreement
through OPR 2022-0345. DOWL is almost finished with the work
under the existing contract.

The amendment adds several tasks:

e A “value engineering” exercise for several high dollar projects to
bring them closer to Council selected limits of $300K or $500k.

e The Cycle 10 (Res 2022-0037) authorized study of Indian Trail
Road up to $100,000

e The Cycle 10 authorized study of 18t Avenue up to $50,000

e The Cycle 10 authorized study of Altamont-11th Avenue up to
$50,000

The amendment will be for $216,000. New contract total will be
$766,000.

Proposed Council Action & | Contract Amendment approval on August 28th
Date:

Fiscal Impact:

Total Cost:
Approved in current year budget? Yes [1No [IN/A
Funding Source One-time [ Recurring

Specify funding source: Traffic Calming
Expense Occurrence One-time [ Recurring

Other budget impacts: (revenue generating, match requirements, etc.

Operations Impacts

What impacts would the proposal have on historically excluded communities?

Every neighborhood council in the city has projects on the citywide traffic calming list.

How will data be collected, analyzed, and reported concerning the effect of the program/policy by
racial, ethnic, gender identity, national origin, income level, disability, sexual orientation, or other
existing disparities?

City staff has put together a summary of prior traffic calming investment in all neighborhoods to
ensure better equity in the future.



mailto:inote@spokanecity.org

How will data be collected regarding the effectiveness of this program, policy or product to ensure it
is the right solution?

This is part of an ongoing program where built projects have proven effective and popular with the
citizens.

Describe how this proposal aligns with current City Policies, including the Comprehensive Plan,
Sustainability Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council
Resolutions, and others?

This proposal aligns with city goals to use traffic calming funds for safety purposes.




City Clerk's No. OPR 2022-0345

C I T Y O F

City of Spokane

2~ |
’ CONTRACT AMENDMENT

Title: CITYWIDE TRAFFIC
CALMING MASTER PLAN

This Contract Amendment is made and entered into by and between the CITY
OF SPOKANE as (“City”), a Washington municipal corporation, and DOWL, LLC,
whose address is 8410 154" Ave NE, Redmond, WA 98052 as (“Consultant”),
individually hereafter referenced as a “party”, and together as the “parties”.

WHEREAS, the parties entered into a Contract wherein the Consultant agreed
perform a Citywide Traffic Calming Master Plan; and

WHEREAS, additional funds are required to continue the work for the remainder
of the contract term, thus the original Contract needs to be formally amended by this
written document; and

NOW, THEREFORE, in consideration of these terms, the parties mutually agree
as follows:

1. CONTRACT DOCUMENTS.

The Contract, dated May 19, 2022 and May 20, 2022, any previous amendments,
addendums and / or extensions / renewals thereto, are incorporated by reference into
this document as though written in full and shall remain in full force and effect except as
provided herein.

2. EFFECTIVE TERM.
This Contract Amendment shall become effective on September 1, 2023 and shall run
through December 31, 2024.

3. COMPENSATION.

The City shall pay an additional amount not to exceed TWO HUNDRED SIXTEEN
THOUSAND TWENTY-SIX AND 80/100 DOLLARS ($216,026.80) plus applicable tax,
in accordance with the Scope of Work Addendum attached hereto, for everything
furnished and done under this Contract Amendment. This is the maximum amount to
be paid under this Amendment and shall not be exceeded without the prior written
authorization of the City, memorialized with the same formality as the original Contract
and this document.



IN WITNESS WHEREOF, in consideration of the terms, conditions and covenants
contained, or attached and incorporated and made a part, the parties have executed
this Contract Amendment by having legally-binding representatives affix their signatures
below.

DOWL, LLC CITY OF SPOKANE

By By

Signature Date Signature Date
Type or Print Name Type or Print Name

Title Title

Attest: Approved as to form:

City Clerk Assistant City Attorney
Attachments to this Contract Amendment:

Scope of Work Addendum

23-149



Exhibit B— DRAFT SCOPE OF WORK ADDENDUM
DOWL Consultant Services
Cycle 10 Traffic Calming Studies - City of Spokane
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Task 1a. ProjeCt Mana@emMENT........i oo et e e et 2
Task 1b. Project CheCk-In IMEETINES .......cooii e et 2
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Task 2 — NeighborNoOd WOIrKSNOPS .....c.viiiiiiiie ettt ettt e e be e aeeeaaeas 3
(New Task) Task 2d. Traffic Calming Cycle 10 WOIKSNOPS .......cc.oocviiiioiieiicie e 3
TASK 3 = TraTFIC ANAIYSIS ..ottt e 3
(New Task) Task 3c. Altamont Boulevard Sub-Area Traffic SEUAY ..........cooioiiiiiiii e 3
(New Task) Task 3d. 18 Avenue GreenWay STUAY ..........coiviiieiii e, 4
(New Task) Task 3e. Indian Trail Road Corridor STUAY ..........cc.ooiiiiiieic e 5
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City of Spokane
Citywide Traffic Calming Master Plan 1 7/25/2023

Scope of Work — Amendment #1



DRAFT SCOPE OF WORK (continued)

|. PROJECT DESCRIPTION
The DOWL Citywide Traffic Calming Master Plan Scope of Work is amended (denoted as Amendment 1) to include
the following Cycle 10 Traffic Calming projects described in City Council resolution 2022-0037:

Lincoln Heights: “Set aside funding for study of Altamont Street in the next four year project cycle.” Staff
understands this to be a study of 11t Avenue from Altamont to Ray, and both the North and South sides
of Altamont Blvd. Specific concerns raised by citizens include cut-through traffic on 11t between Ray and
Altamont Street. Recommendations to focus on reducing speed and cut-through volume and improving
the bicycle and pedestrian experience along the corridor.

Rockwood: “Set aside funding for Greenway alignment on 18t Street study in the next four year project
cycle.” Staff understands this to be a study of 18t Avenue between Grand Boulevard and Upper Terrace
Road to confirm travel speeds, through trip vs. local trip patterns, parking use and non-motorized trip
patterns. Recommendations to focus on improving the bicycle and pedestrian experience on the route.

North Indian Trail: “Set aside funding for study in next four year project cycle of safety improvements
along Indian Trail Road.” The resolution also includes implementation funds for this project. Staff
understands this to be a study of collision patterns, speeds, and non-motorized use along and across the
corridor from the north city limits to Francis. Recommendations to focus on reducing speeds and
collisions and improving the bicycle and pedestrian experience along the corridor.

These studies will be used to inform any amendments to the final summary report for the Citywide Traffic
Calming Master Plan. Original project tasks are amended (denoted as Amendment 1) and shown in the following
Tasks in Section IV.

. PROJECT SCHEDULE
The project schedule anticipates project NTP by August 1, 2023. Consultant will make every effort to progress the
project to meet the deadline of study completion by August 2024.

[ll. DEFINITIONS/ABBREVIATIONS

Project: Citywide Traffic Calming Master Plan — City of Spokane
Consultant: DOWL

City: City of Spokane

Sub: Sub-Consultant; DKS Associates

Project Team: Consists of the City, Consultant, and Sub

IV. TASKS & DESCRIPTIONS
Task 1 — Project Management

Amendment 1: No changes at this time. Project management, meetings and quality control related to the new
Task 3 traffic analyses will be included within their appropriate tasks for tracking purposes.

Task 2 — Neighborhood Workshops
Amendment 1:

(New Task) Task 2d. Traffic Calming Cycle 10 Workshops

City of Spokane
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DRAFT SCOPE OF WORK (continued)

This sub-task includes additional Traffic Calming Workshops related to the Cycle 10 studies. Consultant team
members will attend up to two (2), 2-hour workshops for each traffic study, six (6) workshops in total. Consultant
team members will assist City staff and facilitators in guiding neighborhood discussion but are not responsible for
the Public Involvement coordination or meeting logistics. This task does include expenses related to workshop
material preparation and printing. City staff and DOWL will attempt to schedule workshops on consecutive days
to minimize travel costs.

Deliverables: Traffic Calming Workshop Summary Notes
Task 3 — Traffic Analysis
Amendment 1:

(New Task) Task 3c. Altamont Boulevard Sub-Area Traffic Study

This sub-task includes the data collection, operational/safety analysis, and traffic calming recommendations for
the Altamont Boulevard Sub-Area bounded by 11%* Avenue from Altamont to Ray and both the North and South
sides of Altamont Boulevard, more commonly known as the Altamont Loop.

Consultant shall conduct an existing conditions operational and safety analysis to document current multimodal
facilities within the study area for the morning, school, and evening peak periods. A description of the study area
will be provided including historical trends (if available), street classifications, roadway cross-sections, speed
limits, and non-motorized facilities. Any deficiencies will be noted during the analysis and documented in the
study.

Study intersections will include the following:
e Altamont St/N Altamont Blvd
e Altamont St/S Altamont Blvd/ Altamont PI/ 9t Ave
S Altamont Blvd/Woodfern St
S Altamont Blvd/Mt Vernon St
N Altamont Blvd/Woodfern St
N Altamont Blvd/11th Ave
11t Ave/Fiske St
11t Ave/Ray St (Local intersection)

Turning movement counts, including non-motorized users, (13-hr) will be collected at each intersection in
addition to six 48-hr volume/speed/classification tube counts at locations within the study area to be determined
by City Staff.

Origin-Destination data (2019-Present) will be collected from a vendor service and used to assess cut-through
vehicle usage and route-choice trends within the study area.

Collision data at study intersection collected during the Citywide Traffic Calming Master Plan will be compiled and
summarized in the study to identify high accident locations and trends.

The operational performance of the study intersections will be based on the Highway Capacity Manual 6t Edition
methodology with operational deficiencies documented.

Consultant will develop a series of traffic calming solutions, with a focus on the following goals:

City of Spokane
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DRAFT SCOPE OF WORK (continued)

e Reduce 85™ percentile (or better) vehicle speeds to the posted speed limit
e Reduce cut-through, non-neighborhood traffic to the extent possible
e Improve non-motorized visibility and safety.

Consultant will include a sidewalk inventory discussion and graphic which includes school walk routes to Franklin
(using 2023-2024 boundaries) and sidewalk gap analysis.

Graphical concept drawings of proposed solutions and associated cost estimates will be included within the study
report.

Assumption(s): No CAD concept drawings will be required as part of this task, only graphical concepts on aerial.
No travel demand modeling, future forecasting, or microsimulation using SimTraffic or VISSIM will be required as
part of this task.

Deliverables: Draft and Final Altamont Boulevard Sub-Area Traffic Study

(New Task) Task 3d. 18t Avenue Greenway Study
This sub-task includes the data collection, operational/safety analysis, and greenway-style recommendations for
the E 18t Avenue corridor from Grand Boulevard to Upper Terrace Road.

Consultant will conduct an existing conditions operational and safety analysis to determine travel speed, vehicle
counts, and corridor user activities, as well as provide an overview of ADA compliance of existing pedestrian
facilities. A report will provide recommended improvements to the corridor based on concerns discovered
during the existing conditions analysis and through neighborhood workshop feedback (see Task 2).

Origin-Destination data (2019-Present) will be collected from a vendor service and used to assess cut-through
vehicle usage and route-choice trends within the study area. Turning movement counts (13-hr) will be collected
at Grand Boulevard/E 18" Ave and Upper Terrace Road intersections. Volume/speed/classification tube counts
for both weekend and weekday counts will be completed at three (3) locations within the study area to be
determined by City Staff.

The operational performance of the study intersections will be based on the Highway Capacity Manual 6t Edition
methodology with operational deficiencies documented.

Consultant to include an on-street parking occupancy and capacity evaluation as part of the draft and final study.

Consultant will develop a series of corridor improvement solutions, with a focus on the following goals:
e Reduce cut-through, non-neighborhood and non-business traffic to the extent possible
e Improve non-motorized facilities and address ADA-compliance concerns
e Improve safe business and residential access for all users

Graphical concept drawings of proposed solutions and associated cost estimates will be included within the study
report.

Assumption(s): No CAD concept drawings will be required as part of this task, only graphical concepts. No travel
demand modeling, future forecasting, or microsimulation using SimTraffic or VISSIM will be required as part of
this task.

City of Spokane
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DRAFT SCOPE OF WORK (continued)

Deliverables: Draft and Final 18™ Avenue Corridor Study

(New Task) Task 3e. Indian Trail Road Corridor Study
This sub-task includes the data collection, operational/safety analysis, and traffic calming recommendations for
the Indian Trail Road corridor from W Bedford Avenue to W Francis Avenue.

Consultant shall conduct an existing conditions operational and safety analysis to document current multimodal
facilities within the study area for the weekday morning and evening peak periods. A description of the study area
will be provided including historical collision data trends (if available), street classifications, land use, roadway
cross-sections, speed limits, and non-motorized facilities. Any operational or safety deficiencies will be noted
during the analysis and documented in the study.

Study intersections will include the following:

e [ndian Trail Road / W Bedford Ave

e Indian Trail Road / W Ridgecrest Drive
Indian Trail Road / W Comanche Drive
Indian Trail Road / W Navaho Avenue
Indian Trail Road / W Shawnee avenue
Indian Trail Road / W Barnes Avenue
Indian Trail Road / W Lowell Avenue
Indian Trail Road / W Strong Road/ W Pacific Park Dr
Indian Trail Road / W Kathleen Avenue
Indian Trail Road / W Janice Ave
Indian Trail Road / W Excell Avenue
Indian Trail Road / W Fleming Street
Indian Trail Road / W Weile Avenue
Indian Trail Road / W Woodside Avenue
Indian Trail Road / W Beacon Avenue
Indian Trail Road / W Holyoke Avenue
e [ndian Trail Road / W ElImhurst Avenue

Turning movement counts (13-hr) will be collected at each intersection (including non-motorized users) in
addition to four 48-hr volume/speed/classification tube counts at locations within the study area to be
determined by City Staff.

Origin-Destination data (2019-Present) will be collected from a vendor service and used to assess usage and
route-choice trends within the study area.

Collision data on the study corridor collected during the Citywide Traffic Calming Master Plan will be compiled
and summarized in the study to identify high accident locations and trends. The collision data will be summarized
in a figure.

The operational performance of the study intersections will be based on the Highway Capacity Manual 6t Edition
methodology with operational deficiencies based on City of Spokane standards documented.
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DRAFT SCOPE OF WORK (continued)

STA bus routes and service for the area (including planned changes) will be included along with boarding and
alighting data obtained from STA for the stops on the corridor. One virtual meeting will be held with STA to
discuss citizen transit access concerns on the corridor collected by STA staff.

Provide a summary of planned and/or funded infrastructure projects in the study area, including City capital
projects and development frontage improvements.

Conduct 2040 future baseline conditions operational analysis at the study intersections for weekday PM peak
hour conditions. The baseline conditions will include existing and reasonably funded improvements on the
corridor. Forecasts will be developed using the SRTC regional travel demand model. Any operational deficiencies
will be noted during the analysis and documented in the study.

Provide a summary of community concerns and potential solutions collected during the Citywide Traffic Calming
Master Plan in the study. These combined with new information obtained at additional Traffic Calming
Workshops will be used to inform traffic calming solutions.

Consultant will develop a series of traffic calming solutions on the corridor, with a focus on the following goals:
e Reduce 85" percentile (or better) vehicle speeds to the posted speed limit
e Improve east-west connectivity across Indian Trail Road
e Improve pedestrian and bicycle level of traffic stress where possible along Indian Trail Road.

Future operational analysis will be conducted for potential solutions that may reduce vehicle capacity on the
corridor. Simtraffic will be used to evaluate future corridor conditions. Any operational deficiencies will be noted.
The potential for vehicle operation impacts will be evaluated as tradeoffs to traffic calming benefits on the
corridor.

Graphical concept drawings of proposed solutions and associated cost estimates will be included within the study
report.

Assumption(s): No CAD concept drawings will be required as part of this task, only graphical concepts. No
microsimulation using VISSIM will be required as part of this task.

Deliverables: Draft and Final Indian Trail Road Corridor Study
Task 4 — Concept Design
Amendment 1:

(New Task) Task 4c. Concept Design Value Engineering

This sub-task includes a value engineering review of the Top 3 concept designs within $150,000 of the City Council
defined spending cap for the applicable neighborhood. Each concept will be reviewed for opportunities to reduce
project costs to within the City Council defined parameters for funding.

Assumption(s): An estimated 15 concepts are included in this task. Modifications to the concept design and
estimate consistent with the results of value engineering will be included in this task.

Task 5 — Cost Estimates
Amendment 1: No changes at this time
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DRAFT SCOPE OF WORK (continued)

Task 6 — Summary Report

Amendment 1: This task is amended to include additional time for incorporation of Cycle 10 Traffic Calming
Recommendations into the final Summary Report for the Citywide Traffic Calming Master Plan. No new
deliverables are anticipated in this amendment.
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DOWL

Project: Citywide Traffic Calming Master Plan Prepared By:
Client: City of Spokane A. Miles
Project or Contract #: 2038.15173.01 Reviewed By:

Summary 7/6/2023

D. Simmons

1 Project Management - $ - s - |$ - |s -
. 2 Check-In Meetings - $ - $ - $ - $ -
Project Management 3 Quality Control . $ - $ " 3 - 5 "
=T&M OLump Sum O Other Subtotal - $ - $ - $ - $ -
1 Workshop Preparation - $ - $ - $ - $ -
) 2 Issues Workshops - $ - $ - $ - $ -
Ns\;‘g):i::'::::d 3 Concept Solutions Workshops - $ - $ - $ - $ -
Traffic Calming Cycle 10 Workshops 32 $ 5,680.00 [$ 1,258.00 |$ 6,760.00 [$ 13,698.00
©T&M  OLump Sum OOther Subtotal 32 $ 5,680.00 | $ 1,258.00 | $ 6,760.00 | $ 13,698.00
1 Background Documentation/Data Collection - $ - $ - $ - $ -
2 Traffic Analysis - $ - 1% - |8 - |8 -
Traffic Analysis 3 Altamont Boulevard Sub-Area Traffic Study 244 $ 37,220.00 |$ 11,814.40 | $ - $ 49,034.40
4 18th Avenue Greenway Study 194 $ 29,870.00 |$ 7,727.20 |$ - $ 37,597.20
5 Indian Trail Road Corridor Study 28 $ 5,960.00 [ $ 17,841.20 | $ 63,856.00 |$ 87,657.20
EHT&M O Lump Sum O Other Subtotal 466 $ 73,050.00 |$ 37,382.80 |$ 63,856.00 [$ 174,288.80
1 Draft Concept Design (10%) - $ - s - |I$ - |I$ -
Concept Design |2 Final Concept Design (30%) - $ - $ - $ - $ -
©T&M  OLump Sum DlOther Subtotal - $ - s - |8 - |% =
1 Draft Concept Estimates (10%) - $ - $ - $ - $ -
Concept Estimates Final Concept Estimates (30%) - $ - $ - $ - $ -
3 Concept Design Value Engineering 176 $ 28,040.00 |$ - |$ - IS 28,040.00
b Lump-Sum o Subtotal 176 $ 28,040.00 |$ - |8 - |8 28,040.00
1 TStmmary Report - - - - |8 -
DLy [ el OT&M OLump Srum gothepr ) _ _ Subtotal - : - i - : = $ -
$ 106,770.00 $ 38,640.80 $ $ 216,026.80

Summary
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project.
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Committee Agenda Sheet
Public Infrastructure, Environment & Sustainability Committee

Submitting Department Integrated Capital Management
Contact Name Marlene Feist

Contact Email & Phone mfeist@spokanecity.org
Council Sponsor(s) Kinnear

Select Agenda Item Type Consent [ Discussion Time Requested:

Agenda Item Name Division Street Bus Rapid Transit Preliminary Engineering
Reimbursement Agreement

Summary (Background) Spokane Transit Authority (STA) approached the City of Spokane with
a request for additional assistance during their Division Street BRT

*use the Fiscal Impact box project. The resulting agreement would reimburse the City for time
below for relevant financial spent by the Director of Strategic Initiatives & Development in
information support of STA’s project.

City costs eligible for reimbursement by STA include, but are not
limited to, direct and indirect costs associated with time engaged by
the City Director — Strategic Initiatives & Development in planning,
coordinating and participating in support of the Division Street Bus
Rapid Transit Preliminary Engineering and Scoping Phase. Example
activities include participation in meetings related to the Project,
workflow support as it pertains to City input, coordinating City
responses, coordination with other agencies as needed, and conflict
resolution.

The Term of this Agreement shall retroactively commence as of
January 1, 2023, and shall continue until the final date of completion
of the Project or the date on which all reimbursement payments have
been made by STA, whichever is earlier, unless terminated earlier in
accordance with Section 12 of this agreement.

Proposed Council Action Approval of the agreement

Fiscal Impact
Total Cost:_ Not to exceed $100,000
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Funding Source One-time [ Recurring
Specify funding source: Spokane Transit Authority
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existing disparities?

N/A

How will data be collected regarding the effectiveness of this program, policy or product to ensure it
is the right solution?
N/A

Describe how this proposal aligns with current City Policies, including the Comprehensive Plan,
Sustainability Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council
Resolutions, and others?

N/A




DIVISION STREET BUS RAPID TRANSIT
PRELIMINARY ENGINEERING & DESIGN
REIMBURSEMENT AGREEMENT

This Division Street Bus Rapid Transit Preliminary Engineering Reimbursement Agreement
(“Agreement”) is made and entered into by and between the City of Spokane (“City””) and the Spokane
Transit Authority (“STA”); hereinafter each referred to individually as a “Party” and collectively as
“Parties”.

WHEREAS, STA is a Public Transportation Benefit Area (“PTBA”) formed under and operating
by virtue of the laws of the State of Washington and Chapter 36.57A Revised Code of Washington, and is
the designated recipient of formula and discretionary funding from the Federal Transit Administration
(“FTA”) within the Spokane Urbanized Area; and

WHEREAS, as part of Connect Spokane, STA’s comprehensive plan for public transportation in
the PTBA, STA has commenced preliminary design & planning efforts to deliver its Division Bus Rapid
Transit (“BRT”) Project (“Project” or “Division BRT”); and

WHEREAS, the City, in concert with the Washington State Department of Transportation
(“WSDOT”), is responsible for the planning, design and development of street infrastructure along the
Division Street Corridor (“Corridor”); and

WHEREAS, STA and the City desire to collaborate on expectations, preliminary engineering and
design efforts, requirements, permitting and construction of BRT improvements in the Corridor public right
of way; and

WHEREAS, STA desires to provide for the reimbursement of certain costs incurred by the City for
and related to the preliminary design and engineering phase of STA’s Division BRT project.

NOW THEREFORE, in consideration of mutual promises and covenants contained herein, the
Parties agree to the terms and conditions as follows:

1. PURPOSE

The purpose of this Agreement is to set forth the terms and conditions upon which STA shall reimburse
the City for certain costs incurred by the City relating to the preliminary design and engineering and
related matters thereto during STA’s design and engineering phase of the Project.

2. TERM
The Term of this Agreement shall retroactively commence as of January 1, 2023, and shall continue

until the final date of completion of the Project or the date on which all reimbursement payments have
been made by STA, whichever is earlier, unless terminated earlier in accordance with Section 12.
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3. RATIFICATION
Acts taken in conformity with this Agreement prior to its execution are hereby ratified and affirmed.
4. COST REIMBURSEMENT

A. STA will reimburse the City for certain costs identified in this Agreement incurred by the City
during the preliminary design and engineering phase of the Project.

B. City costs eligible for reimbursement include, but are not limited to, direct and indirect costs
associated with time engaged by the City Director — Strategic Initiatives & Development in
planning, coordinating and participating in support of the Division Street Bus Rapid Transit
Preliminary Engineering and Scoping Phase. Example activities include participation in meetings
related to the Project, workflow support as it pertains to City input, coordinating City responses,
coordination with other agencies as needed, and conflict resolution. Monthly emails from the City
Director — Strategic Initiatives & Development to the STA Chief Planning & Development Officer
will be sent highlighting the work items that were performed by the City Director — Strategic
Initiatives & Development.

C. All reimbursement payments made by STA to City under this Agreement shall be made with local
STA funds only.

5. BUDGET

The total cost of reimbursed expenses pursuant to this Agreement shall not exceed $100,000.00 (one
hundred thousand dollars and zero cents) (“Budget”). Any costs in excess of the Budget shall be
approved by the Parties in writing as an amendment to this Agreement.

6. INVOICING

A. The City shall submit to STA invoices which shall include, by way of example and not limitation,
the description of the work performed, the time period in which the work was performed, the hours
worked, and the hourly rate for any labor performed. For consumables and materials, if any, an
itemized invoice shall include, by way of example and not limitation, a description of the
consumable or material, the total quantity, unit prices, and line-item total. Third-party reimbursable
costs shall be supported by copies of all third-party invoices, receipts and similar records to fully
substantiate the third-party costs. Third-party costs shall not be subject to any markup or additional
fee.

B. Upon receipt of an invoice from the City, STA shall review such invoice for payment. Payment
shall be made within thirty (30) days of invoice receipt. Provided, in the event STA has questions
about any cost or amount submitted by the City for reimbursement, STA shall notify the City of
such questions in writing not later than thirty (30) days after receipt of an invoice. The Parties
agree to mutually resolve any invoice questions in good faith, provided, unresolved disputes will
be handled pursuant to Section 11 of this Agreement, and STA shall timely process payment for all
undisputed invoice costs regardless of the resolution of any dispute. Invoices shall be submitted to
the address set forth in Section 8 below.

July 10, 2023 2022-10735 Division BRT Reimbursement Agreement Page 1 of 9



7. NOTICES

All notices, requests, claims, demands and related communications shall be in writing and shall be
signed by a person duly authorized to provide such notice. Notices permitted or requested to be given
hereunder shall be deemed sufficient if given (1) in person; (2) by registered or certified mail, postage
prepaid, return receipt requested; or (3) by email, addressed to the Parties’ representatives set forth
below, or as may be revised by like notice from time to time.

All notices shall be deemed to have been duly received (1) when delivered in person; (2) upon receipt
after dispatch by registered or certified mail, postage prepaid; or (3) upon confirmation of read receipt

when transmitted by email.

City of Spokane

Spokane Transit Authority

Lynden Smithson

Interim City Attorney

City Hall, Fifth Floor

808 W Spokane Falls Blvd
Spokane, WA 99201

E: lsmithson@spokanecity.org

Spokane Transit Authority
Attn: Contracts

1230 W Boone Ave
Spokane, WA 99201

E: contracts@spokanetransit.com

8. COMMUNICATIONS

Any administrative or operational communications required by the Parties shall be directed to the

Parties representatives set forth below:

Spokane, WA 99201

E: kemiller@spokanecity.org
P: (509) 625-6338

City of Spokane Spokane Transit Authority
Katherine Miller Karl Otterstrom
Director - Strategic Initiatives & Development Chief Planning and Development Officer
City of Spokane Spokane Transit Authority
808 W Spokane Falls Blvd 1230 W Boone Ave

Spokane, WA 99203

E: kotterstrom@spokanetransit.com
P: (509) 325-6089

Communications to be given hereunder shall be deemed sufficient if given (1) in person; (2) by mail,
postage prepaid; or (3) by email, addressed to the Parties’ representatives set forth above, or as may be
revised by written notice in accordance with Section 7 of this Agreement.

9. INDEMNIFICATION

A. STA agrees to indemnify, defend, save and hold harmless the City, its officials, employees, and
agents from any and all liability, demands, claims, causes of action, suits or judgments, including
costs, attorney fees, and expenses incurred in connection therewith, or whatsoever kind or nature,
arising out of, or in connection with, or incident to, the performance of services by STA pursuant

to this Agreement.
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1) In the event that any suit based on such a claim, demand, loss, damage, cost, or cause of action
is brought against STA, the City retains the right to participate in said suit if any principle of
public law is involved.

2) This indemnity and hold harmless shall include any claim made against the City by an
employee of STA or subcontractor or agent of STA, even if STA is thus otherwise immune
from liability pursuant to the workers' compensation statute, Title 51 RCW, except to the extent
that such liability arises from the sole negligence of the City. STA specifically acknowledges
that the provisions contained herein have been mutually negotiated by the parties and it is the
intent of the parties that ST A provide the broadest scope of indemnity permitted by RCW
4.24.115.

B. The City agrees to indemnify, defend, save, and hold harmless ST A, its officials, employees, and
agents from any and all liability, demands, claims, causes of action, suits or judgments, including
costs, attorney fees, and expenses incurred in connection therewith, or whatsoever kind or nature,
a rising out of, or in connection with, or incident to, the performance of services by City pursuant
to this Agreement.

1) Inthe event that any suit based on such a claim, demand, loss, damage, cost, or cause of action
is brought against the City, ST A retains the right to participate in said suit if any principle of
public law is involved.

2) This indemnity and hold harmless shall include any claim mad e against STA by an employee
of the City or subcontractor or agent of the City, even if the City is thus otherwise immune
from liability pursuant to the workers' compensation statute, Title 51 RCW, except to the extent
that such liability arises from the sole negligence of STA. The City specifically acknowledges
that the provisions contained herein have been mutually negotiated by the parties and it is the
intent of the parties that the City provide the broadest scope of indemnity permitted by RCW
4.24.115.

10. INDEPENDENT CAPACITY

A. STA and the City are and shall at all times be deemed to be independent contractors in their
performance under this Agreement. Nothing herein shall be construed as creating the relationship
of employer and employee, or principal and agent, between either Party or between any of their
employees. Each Party shall retain all authority for provision of services, standards of performance,
discipline and control of its personnel, and other matters incident to its performance pursuant to
this Agreement. Nothing in this Agreement shall make any employee of STA an employee of the
City or any employee of the City an employee of STA for any purpose, including but not limited
to, for withholding of taxes, payment of benefits, workers' compensation pursuant to Title 51 RCW,
or any other rights or privileges accorded their respective employees by virtue of their employment.

B. It is agreed by the Parties that this Agreement does not create a partnership or joint venture
relationship between the Parties and does not benefit or create any rights in a third party.

11. DISPUTE RESOLUTION

A. Inthe event of any dispute concerning this Agreement, the Parties representatives in Section 8 shall
confer to resolve the dispute. These individuals shall use their best efforts and exercise good faith
to resolve disputes and issues arising out of or related to this Agreement. In the event the Parties
are unable to resolve the dispute, the City's Director - Strategic Initiatives & Development and
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STA's Chief Planning and Development Officer shall confer and exercise good faith to resolve the
dispute.

B. In the event the City’s Director - Strategic Initiatives & Development and STA's Chief Planning
and Development Officer are unable to resolve the dispute, the City Mayor and STA's Chief
Executive Officer shall engage in good faith negotiations to resolve the dispute.

C. Any controversy or claim arising out of or relating to this Agreement or the alleged breach of such
Agreement that cannot be resolved by the City Mayor and STA’s Chief Executive Officer may be
submitted to mediation. If still not resolved, the Parties may seek any judicial remedies available
in law and equity.

D. The Parties agree that they shall have no right to seek relief in a court of law until each of these
procedural steps is exhausted and if a statute of limitations or statute of repose may lapse during
these procedural steps, such statute(s) are deemed tolled until the completion of the above
referenced administrative dispute resolution process.

12. TERMINATION

Either Party may terminate this Agreement upon thirty (30) days written notice to the other Party.
Termination shall be effected by serving a Notice of Termination in accordance with Section 7 of this
Agreement, setting forth the effective date of termination.

If either Party has any property in its possession belonging to the other Party, such Party shall account
for same and return it to the other Party or dispose of it in the manner the other Party directs in writing.

13. FORCE MAJEURE

In the event that any Party’s obligations under this Agreement are substantially delayed, prevented or
rendered impractical by fire, flood, riot, earthquake, civil commotion, war, strike, lockout, labor
disturbance, exposition, sabotage, accident or other casualty, weather event, pandemic, act of God, any
law ordinance, rule or regulation which becomes effective after the date of this Agreement, measures
of governmental authority including but not limited to any temporary law ordinance, health directive,
rule, regulation, travel or movement restriction, or limitation on the size of gatherings implemented by
the local health department, board or officer in the jurisdiction where the event is to be held, the
Washington State Department of Health, the Governor of the State of Washington, the Washington
State Military Department, the United States Department of Health & Human Services, the United
States Centers for Disease Control and Prevention, or any other Local, State, or Federal Public Health
Agency which adversely affects the ability of either Party to perform its obligations under this
Agreement, pandemics, viral or communicable disease outbreak, quarantine or any other cause beyond
the reasonable control of any Party, then the Parties shall be released from performance under this
Agreement. The Parties hereby waive any claim for damages or compensation for such delay or failure
to perform, other than obligations incurred up to the date of such force majeure.

14. NON-DISCRIMINATION

The Parties agree they shall not participate in any discriminatory action against any employee who is
paid by funds indicated in this Agreement or against any applicant for such employment because of
race, religion, color, sex, marital status, creed, national origin, age, Vietnam era or disabled veterans’
status, or the presence of any sensory, mental or physical handicap, or as otherwise provided by
applicable law. This provision shall include, but not be limited to, employment, upgrading, demotion,
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15.

16.

17.

18.

19.

20.

21.

22.

transfer, recruitment, advertising, layoff or termination, rates of pay or other forms of compensation,
and selection for training.

COMPLIANCE WITH LAWS

Each Party to this Agreement shall comply with all applicable federal, state and local laws and
regulations.

GOVERNING LAW & VENUE

This Agreement shall be governed by and construed according to the laws of the State of Washington.
Nothing in this Agreement shall be construed as altering or diminishing the rights or responsibilities of
the Parties as granted or imposed by state law. Any and all disputes concerning this Agreement not
resolved in accordance with Section 11 shall be resolved in the Superior Court of Spokane County,
Washington. The Parties agree to exclusive personal jurisdiction, subject matter jurisdiction and the
venue of this court.

ENTIRE AGREEMENT

This Agreement and its attachments, if any, constitute the entire Agreement between the Parties and
supersedes all prior negotiations, representations and agreements between the Parties relating to the
subject matter hereof.

MODIFICATION
This Agreement may be amended or modified only by written instrument signed by the Parties.
SEVERABILITY

Should any provision of this Agreement be deemed invalid or inconsistent with any federal, state or
local law or regulation, or contrary to public policy, the remaining provisions shall continue in full
force and effect. The Parties agree to immediately attempt to renegotiate such provision that is
invalidated or superseded by such laws or regulations.

SUCCESSORS & ASSIGNS

This Agreement shall be binding on the Parties hereto. Neither Party may delegate the performance of
any obligation hereunder to a third party without prior written approval from the other Party.

ANTI-KICKBACK

No officer, director, employee, agent or representative of the City of Spokane or the Spokane Transit
Authority, having the power or duty to perform an official act or action related to this Agreement, shall
have or acquire any interest in the Agreement, or have solicited, accepted or granted a present or future
gift, favor, service or other thing of value from or to any person involved in this Agreement.

CONFLICT OF INTEREST

No officer, director employee, agent or representative of the City of Spokane or the Spokane Transit
Authority shall participate in the selection, award or administration of an agreement or contract if a
conflict of interest, real or apparent, would be involved. Such a conflict would arise under the following
circumstances, or as otherwise defined by law:
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23.

24.

25.

26.

A. the officer, director, employee, agent or representative;
B. any member of his/her immediate family;
C. his or her partner; or

D. an organization which employs, or is about to employ, any officer, director, employee, agent or
representative of STA,

has a financial or other interest in the firm selected for award.

TRADEMARKS AND LOGOS

The Parties are prohibited from using, and agree not to use, directly or indirectly, any name, trademark
or logo of the other Party without first obtaining prior written consent from the other Party.

PUBLIC RECORDS ACT

The Parties understand and acknowledge that the other Party is a municipal corporation of the State of
Washington subject to the “Public Records Act”, RCW 42.56, ef seq.

The Parties understand and agree that the records it obtains or produces under this Agreement may be
public records under the Public Records Act, or its successor act. The Parties shall cooperate in a timely
manner in responding to a public records request (“PRR”) related to this Agreement or any deliverable
or work performed hereunder. Such cooperation shall include searching all records regarding this
Agreement or any deliverable or work performed hereunder, and producing all records that are
potentially responsive to a PRR to the requesting Party. The Parties shall not charge the requesting
Party for the time spent gathering and producing records pursuant to a PRR.

AUDIT/RECORDS

The Parties shall maintain for a minimum of three (3) years following final payment or expiration of
this Agreement, whichever occurs later, all records related to its performance of this Agreement. A
Party may audit any record related to this Agreement for any reason and the audited Party shall provide
copies of and access to, at reasonable times, any such record upon request by the requesting Party. The
Parties shall also provide access to authorized representatives of the Washington State Auditor’s Office
at reasonable times and in a reasonable manner to inspect and copy any such record. In the event of
conflict between this provision and related auditing provisions required under federal law applicable to
this Agreement, the federal law shall prevail.

Records and other documents, in any medium, furnished by any Party to another party will remain the
property of the furnishing Party, unless otherwise agreed in writing. Subject to Section 24 of this
Agreement, the receiving Party will not disclose or make available any confidential information to any
third parties without first giving notice to the furnishing Party and giving it a reasonable opportunity to
respond. Each Party will utilize reasonable security procedures and protections to assure that records
and documents provided by the other Party are not erroneously disclosed to third parties.

COUNTERPARTS

This Agreement may be executed in one or more counterparts, each of which shall constitute an original
agreement, but all of which together shall constitute one and the same instrument.
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27. ELECTRONIC SIGNATURES
A signed copy of this Agreement or any other ancillary agreement transmitted by email or other means
of electronic transmission or electronically or digitally executed shall be deemed to have the same legal

effect as delivery of any original executed copy of this Agreement or such other ancillary agreement
for all purposes.

[signatures on the following page]
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28. SIGNATURES

The Parties affirm the individuals signing this Agreement have been granted the authority to do so and
by their signature affirm the Parties will comply with the terms and conditions of this Agreement.

City of Spokane Spokane Transit Authority
By: Nadine Woodward By: E. Susan Meyer
Title: Mayor Title:  Chief Executive Officer
Date:
Date:
Attest: Attest:
By: Terri Pfister By: Dana Infalt
Title: City Clerk Title: Clerk of the Authority
Date: Date:

Approved as to form:

By: Margaret Harrington
Title: Assistant City Attorney

Date:
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Agenda Sheet for City Council Meeting of: | Date Rec’d 8/9/2023
’!’ " 08/21/2023 Clerk’s File # | OPR 2023-0829
) \\»‘\‘\ Renews #

Submitting Dept NEIGHBORHOOD SERVICES Cross Ref #

Contact Name/Phone | PATRICK STRIKER 625-6263 Project #

Contact E-Mail PSTRIKER@SPOKANECITY.ORG Bid #

Agenda Item Type Contract Item Requisition # | VENDOR #

PENDING

Agenda Item Name

0450 - MLK COMMUNITY CENTER ROOF RESTORATION CONTRACT WITH WTI

Agenda Wording

Contract to restore the roof of the MLK Community Center (East Central Community Center) @ 500 S Stone St,

Spokane, WA 99202

Summary (Background)

The roof on the center is in need of repair, the Facilities briefed the specifics of the roof requirements in Study
Session on March 9th 2023. This contract will authorize the supplier to restore the roof with a new warranty.
Funding is from Department of Commerce Grant $S22115. Competition through Intergovernmental Contract,
Omnia contract R180903. Estimated cost 749,885.67 plus applicable sales tax. Requesting admin reserve of
10% of the contract for contingency.

Lease? NO Grant related?  YES Public Works?  YES

Fiscal Impact Budget Account

Expense $ 749,885.67 # 1360-97175-94750-56203-20252

Select $ #

Select $ #

Select $ #

Approvals Council Notifications

Dept Head MCCOLLIM, KIMBERLEY Study Session\Other | F&A 8/21/23 per CP
Kinnear

Division Director MCCOLLIM, KIMBERLEY Council Sponsor CM Wilkerson

Finance ORLOB, KIMBERLY Distribution List
Leqgal BEATTIE, LAUREN jteal@spokanecity.org

For the Mayor

SMITHSON, LYNDEN

tprince@spokanecity.org

Additional Approvals

jnechanicky@spokanecity.org

Purchasing pstriker@spokanecity.org
ACCOUNTING - MURRAY, MICHELLE Contracts@tremcoinc.com (JK Milliken, signatory)
GRANTS

JBarnes@tremcoinc.com

CEDNHHSAccounting@spokanecity.org




Committee Agenda Sheet

Finance & Administration Committee

Submitting Department

Office of Neighborhood Services

Contact Name

Jason Nechanicky (Jeffrey Teal, Patrick Striker)

Contact Email & Phone

jnechanicky@spokanecity.org, jteal@spokanecity.org,
pstriker@spokanecity.org

Council Sponsor(s)

CM Wilkerson

Committee Date

8/21/2023

Select Agenda Item Type

Consent L] Discussion Time Requested:

Agenda Item Name

East Central Community Center Roof Restoration Contract with WTI

Summary (Background)

*use the Fiscal Impact box
below for relevant financial
information

The roof on the center is in need of repair, the Facilities briefed the
specifics of the roof requirements in Study Session on March 9t 2023.
This contract will authorize the supplier to restore the roof with a
new warranty.

Proposed Council Action

Approve

Fiscal Impact

Total Cost: Click or tap here to enter text.

Approved in current year budget?

Funding Source

One-time

[ Yes No [IN/A

[ Recurring

Specify funding source: Dept of Commerce Grant $22115

Expense Occurrence

One-time

[ Recurring

Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impacts (If N/A, please give a brief description as to why)

What impacts would the proposal have on historically excluded communities?

The MLK center provides various services to the neighborhood and will ensure the building is properly
maintained to continue to serve it community needs.

How will data be collected, analyzed, and reported concerning the effect of the program/policy by
racial, ethnic, gender identity, national origin, income level, disability, sexual orientation, or other

existing disparities?

No data will be collected resulting from this action.

How will data be collected regarding the effectiveness of this program, policy or product to ensure it

is the right solution?

No data will be collected resulting from this action.

Describe how this proposal aligns with current City Policies, including the Comprehensive Plan,
Sustainability Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council

Resolutions, and others?



mailto:jnechanicky@spokanecity.org
mailto:jteal@spokanecity.org
mailto:pstriker@spokanecity.org

This action aligns with City Facility building plans to ensure that buildings are properly maintained.




City Clerk's No. OPR 2023-0829

City of Spokane

PUBLIC WORKS CONTRACT

Title: MARTIN LUTHER KING COMMUNITY
CENTER 2023 ROOF IMPROVEMENTS

This Contract is made and entered into by and between the CITY OF SPOKANE as
(“City”), a Washington municipal corporation, and WEATHERPROOFING TECHNOLOGIES,
INC., whose address is 3735 Green Road, Beachwood, Ohio 44122 as (“Contractor”), individually
hereafter referenced as a “party”, and together as the “parties”.

The parties agree as follows:

1. PERFORMANCE/SCOPE OF WORK. The Contractor will do all work, furnish all labor,
materials, tools, construction equipment, transportation, supplies, supervision, organization and
other items of work and costs necessary for the proper execution and completion of the work
described in the specifications entitted MARTIN LUTHER KING COMMUNITY CENTER 2023
ROOF IMPROVEMENTS, selected through Omnia contract R180903.

2. CONTRACT DOCUMENTS. The Contract Documents are this Contract, the Contractor’s
completed Proposal No. WA-R-180903-317815 (Exhibit B), the contract provisions, contract
plans, standard specifications, standard plans, addenda, various certifications and affidavits,
supplemental agreements, change orders and subsurface boring logs (if any).. These contract
documents are on file in the Office of Neighborhood Services and are incorporated into this
Contract by reference as if they were set forth at length. In the event of a conflict, or to resolve
an ambiguity or dispute, federal and state requirements supersede this Contract, and this Contract
supersedes the other contract documents.

3. TERM. The term of this Contract begins on August 21, 2023, and ends on March 1, 2024,
unless amended by written agreement or terminated earlier under the provisions.

4, TERMINATION. Either party may terminate this Contract by ten (10) days written notice
to the other party. In the event of such termination, the City shall pay the Contractor for all work
previously authorized and performed prior to the termination date.

5. COMPENSATION/PAYMENT.

A. COMPENSATION. Total compensation for Contractor's services under this
Contract shall be a maximum amount not to exceed SEVEN HUNDRED FORTY-
NINE THOUSAND EIGHT HUNDRED EIGHTY-FIVE AND 67/100 DOLLARS
($749,885.67), plus sales tax if applicable, unless modified by a written
amendment to this Contract. This is the maximum amount to be paid under this
Contract for the work described in Section 1 above, and shall not be exceeded




without the prior written authorization of the City in the form of an executed
amendment to this Contract.

B. PAYMENT. The Contractor will send its applications for payment to the City of
Spokane Office of Neighborhood Services, Sixth Floor, 808 West Spokane Falls
Boulevard, Spokane, Washington 99201.. All invoices should include the City
Clerk File No. “OPR XXXX-XXXX” and an approved L & | Intent to Pay Prevailing
Wage number. The final invoice should include an approved Affidavit of Wages
Paid number. Payment will not be made without this documentation included on
the invoice. Payment will be made via direct deposit/ACH within thirty (30)
days after receipt of the Company's application except as provided by state law.
Five percent (5%) of the Contract price may be retained by the City, in accord
with RCW 60.28 for a minimum of forty five (45) days after final acceptance, as a
trust fund for the protection and payment of: the claims of any person arising
under the Contract; and the State with respect to taxes imposed pursuant to
Titles 50, 51 and 82 RCW which may be due from the Contractor.

6. WAGES. The Contractor and all subcontractors will submit a "Statement of Intent to Pay
Prevailing Wages" certified by the industrial statistician of the Department of Labor and Industries,
prior to any payments. The "Statement of Intent to Pay Prevailing Wages" shall include: (1) the
Contractor's registration number; and (2) the prevailing wages under RCW 39.12.020 and the
number of workers in each classification. Each voucher claim submitted by the Contractor for
payment on a project estimate shall state that the prevailing wages have been paid in accordance
with the “Statement(s) of Intent to Pay Prevailing Wages” on file with the City. Prior to the payment
of funds held under RCW 60.28, the Contractor and subcontractors must submit an "Affidavit of
Wages Paid" certified by the industrial statistician.

7. STATEMENT OF INTENT TO PAY PREVAILING WAGES TO BE POSTED. The
Contractor and each subcontractor required to pay the prevailing rate of wages shall postin a
location readily visible at the job site: (1) a copy of a "Statement of Intent to Pay Prevailing
Wages" approved by the industrial statistician of the State Department of Labor and Industries;
and (2) the address and telephone number of the industrial statistician of the Department of
Labor and Industries where a complaint or inquiry concerning prevailing wages may be made.

8. BONDS. The Contractor may not commence work until it obtains all insurance, permits
and bonds required by the contract documents and applicable law. This includes the execution
of a performance bond and a payment bond on the forms attached, each equal to one hundred
percent (100%) of the contract price, and written by a corporate surety company licensed to do
business in Washington State.

9. PUBLIC WORKS REQUIREMENTS. The Contractor and each subcontractor are required
to fulfill the Department of Labor and Industries Public Works and Prevailing Wage Training
Requirement under RCW 39.04.350. The contractor must verify responsibility criteria for each
first tier subcontractor, and a subcontractor of any tier that hires other subcontractors must verify
the responsibility criteria listed in RCW 39.04.350(1) for each of its subcontractors. Verification
shall include that each subcontractor, at the time of subcontract execution, meets the
responsibility criteria. This verification requirement, as well as responsibility criteria, must be
included in every public works contract and subcontract of every tier.

10. INSURANCE. During the period of the Contract, the Contractor shall maintain in force at



its own expense, each insurance noted below with companies or through sources approved by
the State Insurance Commissioner pursuant to RCW 48:

A. Worker's Compensation Insurance in compliance with RCW 51.12.020, which
requires subject employers to provide workers' compensation coverage for all their
subject workers and Employer's Liability Insurance in the amount of $1,000,000;

B. General Liability Insurance on an occurrence basis, with a combined single limit of
not less than $1,000,000 each occurrence for bodily injury and property damage.
It shall include contractual liability coverage for the indemnity provided under this
Contract. It shall provide that the City, its officers and employees are additional
insureds but only with respect to the Contractor's services to be provided under
this Contract;

i. Acceptable supplementary Umbrella insurance coverage combined with
Company’s General Liability insurance policy must be a minimum of $1,000,000,
in order to meet the insurance coverage limits required in this Contract; and

C. Automobile Liability Insurance with a combined single limit, or the equivalent of not
less than $1,000,000 each accident for bodily injury and property damage,
including coverage for owned, hired and non-owned vehicles; and

D. Property Insurance if materials and supplies are furnished by the Contractor. The
amount of the insurance coverage shall be the value of the materials and supplies
of the completed value of improvement. Hazard or XCU (explosion, collapse,
underground) insurance should be provided if any hazard exists.

There shall be no cancellation, material change, reduction of limits or intent not to renew the
insurance coverage(s) without thirty (30) days written notice from the Consultant or its insurer(s)
to the City. As evidence of the insurance coverage(s) required by this Agreement, the Consultant
shall furnish acceptable Certificates of Insurance (COl) to the City at the time it returns this signed
Agreement. The certificate shall specify the City of Spokane as “Additional Insured”
specifically for Contractor’s services under this Agreement, as well as all of the parties who are
additional insureds, and include applicable policy endorsements, the thirty (30) day cancellation
clause, and the deduction or retention level. The Consultant shall be financially responsible for
all pertinent deductibles, self-insured retentions, and/or self-insurance.

11. INDEMNIFICATION. The Contractor shall defend, indemnify, and hold the City and its
officers and employees harmless from all claims, demands, or suits at law or equity asserted by
third parties for bodily injury (including death) and/or property damage which arise from the
Contractor’s negligence or willful misconduct under this Agreement, including attorneys’ fees and
litigation costs; provided that nothing herein shall require a Contractor to indemnify the City
against and hold harmless the City from claims, demands or suits based solely upon the
negligence of the City, its agents, officers, and employees. If a claim or suit is caused by or results
from the concurrent negligence of the Contractor’s agents or employees and the City, its agents,
officers and employees, this indemnity provision shall be valid and enforceable to the extent of
the negligence of the Contractor, its agents or employees. The Contractor specifically assumes
liability and agrees to defend, indemnify, and hold the City harmless for actions brought by the
Contractor’s own employees against the City and, solely for the purpose of this indemnification
and defense, the Contractor specifically waives any immunity under the Washington State




industrial insurance law, or Title 51 RCW. The Contractor recognizes that this waiver was
specifically entered into pursuant to the provisions of RCW 4.24.115 and was the subject of mutual
negotiation. The indemnity and agreement to defend and hold the City harmless provided for in
this section shall survive any termination or expiration of this agreement.

12. CONTRACTOR’'S WARRANTY. The Contractor's warranty for all work, labor and
materials shall be in accordance with the contract documents.

13. SUBCONTRACTOR RESPONSIBILITY.

A. The Contractor shall include the language of this section in each of its first tier
subcontracts, and shall require each of its subcontractors to include the same language of this
section in each of their subcontracts, adjusting only as necessary the terms used for the
contracting parties. Upon request of the City, the Contractor shall promptly provide
documentation to the City demonstrating that the subcontractor meets the subcontractor
responsibility criteria below. The requirements of this section apply to all subcontractors
regardless of tier.

B. At the time of subcontract execution, the Contractor shall verify that each of its first tier
subcontractors meets the following bidder responsibility criteria:

1. Have a current certificate of registration in compliance with chapter 18.27 RCW,
which must have been in effect at the time of subcontract bid submittal;

2. Have a current Washington Unified Business Identifier (UBI) number;
3. If applicable, have:
a. Have Industrial Insurance (workers’ compensation) coverage for the
subcontractor’'s employees working in Washington, as required in Title 51
RCW;
b. A Washington Employment Security Department number, as required in
Title 50 RCW;,
C. A Washington Department of Revenue state excise tax registration

number, as required in Title 82 RCW;
d. An electrical contractor license, if required by Chapter 19.28 RCW;
e. An elevator contractor license, if required by Chapter 70.87 RCW.

4. Not be disqualified from bidding on any public works contract under RCW
39.06.010 or 39.12.065 (3).

C. On Public Works construction projects, as defined in RCW 39.04.010, with an estimated
cost of six hundred thousand dollars ($600,000) or more, at least fifteen (15) percent of the labor
hours on each project shall be performed by apprentices enrolled in a State-approved
apprenticeship program; and for each contract in the project fifteen (15) percent of the labor hours
for each craft that has an available state-approved apprenticeship program for Spokane County



and utilizes more than one hundred sixty (160) hours in each contract shall be performed by
apprentices enrolled in a state-approved apprenticeship program.

14.

1. Subcontracting Requirements. The utilization percentages for apprenticeship labor
for Public Works construction contracts shall also apply to all subcontracts of one
hundred thousand dollars ($100,000) or more within those contracts, and at least
fifteen percent (15%) of the labor hours for each such subcontract shall be
performed by apprentices in a state-approved apprenticeship program. For each
craft that has an available apprenticeship program for Spokane county and
performs more than one hundred sixty (160) hours on each project, fifteen (15)
percent of the labor hours shall be performed by apprentices enrolled in a State-
approved apprenticeship program

2. Each subcontractor which this chapter applies is required to execute a form,
provided by the city, acknowledging that the requirements of Article X 07.06 SMC
are applicable to the labor hours for the project.

NONDISCRIMINATION. No individual shall be excluded from participation in, denied the

benefit of, subjected to discrimination under, or denied employment in the administration of or in
connection with this Contract because of age, sex, race, color, religion, creed, marital status,
familial status, sexual orientation including gender expression or gender identity, national origin,
honorably discharged veteran or military status, the presence of any sensory, mental or
physical disability, or use of a service animal by a person with disabilities. The Contractor agrees
to comply with, and to require that all subcontractors comply with, Section 504 of the Rehabilitation
Act of 1973 and the Americans with Disabilities Act, as applicable to the Contractor.

15.

A

EXECUTIVE ORDER 11246.

The Contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex or national origin. The Contractor will take affirmative
action to insure that applicants are employed, and that employees are treated during
employment, without regard to their race, color, religion, sex or national origin. Such action
shall include but not be limited to the following: employment upgrading, demotion or
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship. The
Contractor agrees to post in conspicuous places, available to employees and applicants
for employment, notices to be provided by the contracting officer setting forth the
provisions of this nondiscrimination clause.

The Contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the Contractor, state that all qualified applicants will receive consideration for
employment without regard to race, color, religion, sex or national origin.

The Contractor will send each labor union, or representative of workers with which it has
a collective bargaining contract or other contract or understanding, a notice, to be provided
by the agency contracting officer, advising the labor union or workers' representative of
the Contractor's commitments under Section 202 of Executive Order No. 11246 of
September 24, 1965, and shall post copies of the notice in conspicuous places available
to employees and applicants for employment.

The Contractor will comply with all provisions of Executive Order No. 11246 of September
24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.
The Contractor will furnish all information and reports required by Executive Order No.



11246 of September 24, 1965, and by the rules, regulations and orders of the Secretary
of Labor, or pursuant thereto, and will permit access to its books, records, and accounts
by the contracting agency and the Secretary of Labor for purposes of investigation to
ascertain compliance with such rules, regulations and orders.

F. In the event of the Contractor's noncompliance with the nondiscrimination clauses of this
Contract or with any of such rules, regulations or orders, this Contract may be canceled,
terminated or suspended in whole or in part, and the Contractor may be declared ineligible
for further government contracts in accordance with procedures authorized in Executive
Order No. 11246 of September 24, 1965, and such other sanctions may be imposed and
remedies invoked as provided in Executive Order No. 11246 of September 24, 1965, or
by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law.

G. The Contractor will include the provisions of paragraphs A through G in every subcontract
or purchase order unless exempted by rules, regulations or orders of the Secretary of
Labor issued pursuant to Section 204 of Executive Order No. 11246 of September 24,
1965, so that such provisions will be binding upon each subcontractor or vendor. The
Contractor will take such action with respect to any subcontract or purchase order as may
be directed by the Secretary of Labor as a means of enforcing such provisions including
sanctions for noncompliance: PROVIDED, HOWEVER, that in the event the Contractor
becomes involved in, or is threatened with, litigation with a subcontractor or vendor as the
result of such direction, the Contractor may request the United States to enter into such
litigation to protect the interests of the United States.

16. DEBARMENT AND SUSPENSION. The Contractor has provided its certification that it is
in compliance with and shall not contract with individuals or organizations which are debarred,
suspended, or otherwise excluded from or ineligible from participation in Federal Assistance
Programs under Executive Order 12549 and “Debarment and Suspension”, codified at 29 CFR
part 98.

17. LIQUIDATED DAMAGES. Liquidated damages shall be in accordance with the contract
documents.

18. ASSIGNMENTS. The Contractor may not assign, transfer or sublet any part of the work
under this Contract, or assign any monies due, without the written approval of the City, except as
may be required by law. In the event of assignment of accounts or monies due under this
Contract, the Contractor specifically agrees to give immediate written notice to the City
Administrator, no later than five (5) business days after the assignment.

19. ANTI-KICKBACK. No officer or employee of the City of Spokane, having the power or
duty to perform an official act or action related to this Contract shall have or acquire any interest
in the Contract, or have solicited, accepted or granted a present or future gift, favor, service or
other thing of value from or to any person involved in the Contract.

20. COMPLIANCE WITH LAWS. Each party shall comply with all applicable federal, state,
and local laws and regulations that are incorporated herein by reference.

21. DISPUTES. This Contract shall be performed under the laws of the State of Washington.
Any litigation to enforce this Contract or any of its provisions shall be brought in Spokane County,
Washington.



22. SEVERABILITY. In the event any provision of this Contract should become invalid, the
rest of the Contract shall remain in full force and effect.

23. AUDIT / RECORDS. The Contractor and its subcontractors shall maintain for a minimum
of three (3) years following final payment all records related to its performance of the Contract.
The Contractor and its subcontractors shall provide access to authorized City representatives, at
reasonable times and in a reasonable manner to inspect and copy any such record. In the event
of conflict between this provision and related auditing provisions required under federal law
applicable to the Contract, the federal law shall prevail.

24. BUSINESS REGISTRATION REQUIREMENT. Section 8.01.070 of the Spokane
Municipal Code states that no person may engage in business with the City without first having
obtained a valid annual business registration. The Contractor shall be responsible for contacting
the State of Washington Business License Services at www.dor.wa.gov or 360-705-6741 to obtain
a business registration. If the Contractor does not believe it is required to obtain a business
registration, it may contact the City’s Taxes and Licenses Division at (509) 625-6070 to request
an exemption status determination.

25. CONSTRUAL. The Contractor acknowledges receipt of a copy of the contract documents
and agrees to comply with them. The silence or omission in the contract documents concerning
any detail required for the proper execution and completion of the work means that only the best
general practice is to prevail and that only material and workmanship of the best quality are to be
used. This Contract shall be construed neither in favor of nor against either party.

26. MODIFICATIONS. The City may modify this Contract and order changes in the work
whenever necessary or advisable. The Contractor will accept modifications when ordered in
writing by the Director of Engineering Services, and the Contract time and compensation will be
adjusted accordingly.

27. INTEGRATION. This Contract, including any and all exhibits and schedules referred to
herein or therein set forth the entire Agreement and understanding between the parties pertaining
to the subject matter and merges all prior agreements, negotiations and discussions between
them on the same subject matter.

28. FORCE MAJEURE. Neither party shall be liable to the other for any failure or delay in
performing its obligations hereunder, or for any loss or damage resulting therefrom, due to: (1)
acts of God or public enemy, acts of government, riots, terrorism, fires, floods, strikes, lock outs,
epidemics, act or failure to act by the other party, or unusually severe weather affecting City,
Contractor or its subcontractors, or (2) causes beyond their reasonable control and which are not
foreseeable (each a “Force Majeure Event”). In the event of any such Force Majeure Event, the
date of delivery or performance shall be extended for a period equal to the time lost by reason of
the delay.

29. KEY PERSONS. The Contractor shall not transfer or reassign any individual designated
in this Contract as essential to the Work, nor shall those key persons, or employees of Contractor
identified as to be involved in the Project Work be replaced, removed or withdrawn from the Work
without the express written consent of the City, which shall not be unreasonably withheld. If any
such individual leaves the Contractor's employment, the Contractor shall present to the City one
or more individuals with greater or equal qualifications as a replacement, subject to the City’s
approval, which shall not be unreasonably withheld. The City’s approval does not release the




Contractor from its obligations under this Contract.

WEATHERPROOFING TECHNOLOGIES, INC. CITY OF SPOKANE

By By

Signature Date Signature Date
Type or Print Name Type or Print Name

Title Title

Attest: Approved as to form:

City Clerk Assistant City Attorney

Attachments that are part of this Contract:

Exhibit A - Certification Regarding Debarment

Exhibit B — Contractor’s Proposal No. WA-R-180903-317815
Exhibit C - Certification of Compliance with Wage Payment Statutes
Payment Bond

Performance Bond

23-068



EXHIBIT A

CERTIFICATION REGARDING DEBARMENT, SUSPENSION,
INELIGIBILITY AND VOLUNTARY EXCLUSION

The undersigned (i.e., signatory for the Subrecipient / Contractor / Consultant) certifies, to the best of its knowledge and
belief, that it and its principals:

a.

b.

Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded
from covered transactions by any federal department or agency;

Have not within a three-year period preceding this contract been convicted or had a civil judgment rendered
against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain,
or performing a public (federal, state, or local) transaction or contract under a public transaction; violation of
federal or state antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false statements, tax evasion, receiving stolen property, making false claims, or
obstruction of justice;

Are not presently indicted or otherwise criminally or civilly charged by a government entity (federal, state, or
local) with commission of any of the offenses enumerated in paragraph (1)(b) of this certification; and,

Have not within a three-year period preceding this contract had one or more public transactions (federal, state,
or local) terminated for cause or default.

The undersigned agrees by signing this contract that it shall not knowingly enter into any lower tier covered transaction
with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered
transaction.

The undersigned further agrees by signing this contract that it will include the following clause, without modification, in
all lower tier covered transactions and in all solicitations for lower tier covered transactions:

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion — Lower Tier Covered
Transactions

1. The lower tier contractor certified, by signing this contract that neither it nor its principals is presently
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from
participation in this transaction by any federal department or agency.

2. Where the lower tier contractor is unable to certify to any of the statements in this contract, such
contractor shall attach an explanation to this contract.

I understand that a false statement of this certification may be grounds for termination of the contract.

Name of Subrecipient / Contractor / Consultant (Type or Print) Program Title (Type or Print)

Name of Certifying Official (Type or Print) Signature

Title of Certifying Official (Type or Print) Date (Type or Print)




PR

Certification of Compliance with Wage Payment

Statutes and Washington Department of Labor

and Industries Training Requirement

The bidder hereby certifies that, within the three-year period immediately preceding the bid
solicitation date (______ ), the bidder is not a “willful” violator, as defined in RCW

49.48.082, of any provision of chapters 49.46, 49.48, or 49.52 RCW, as determined by a final and
binding citation and notice of assessment issued by the Department of Labor and Industries or

through a civil judgment entered by a court of limited or general jurisdiction.

As of July 1, 2019, have fulfilled the Department of Labor and Industries’ Public Works and Prevailing Wage
Training Requirement before bidding and/or performing work on public works projects under RCW 39.04.350 and
RCW 39.06.020 by either of the following:

1) Received training on the requirements related to public works and prevailing wage under
chapter RCW 39.04.350 and chapter 39.12; or

2) Be certified exempt by the Department of Labor and Industries by having completed three or
more public work projects and have a had a valid business license in Washington for three or
more years.

| certify under penalty of perjury under the laws of the State of Washington that the foregoing is
true and correct.

Bidder’s Business Name

Signature of Authorized Official*

Printed Name

Title

Date City State

Check One:

Sole Proprietorship 0  Partnership OO  Joint Venture 0  Corporation OJ
State of Incorporation, or if not a corporation, State where business entity was formed:

If a co-partnership, give firm name under which business is transacted:

* If a corporation, proposal must be executed in the corporate name by the president or vice-president (or any other
corporate officer accompanied by evidence of authority to sign). If a co-partnership, proposal must be executed by a partner.



EXHIBIT B



PAYMENT BOND

We, WEATHERPROOFING TECHNOLOGIES, |INC., as principal, and
, as surety, are held and firmly bound to the City of Spokane,
Washington, in the sum of SEVEN HUNDRED FORTY-NINE THOUSAND EIGHT HUNDRED
EIGHTY-FIVE AND 67/100 DOLLARS ($749,885.67), plus sales tax if applicable, for the payment
of which, we bind ourselves and our legal representatives and successors, jointly and severally by
this document.

The principal has entered into a contract with the City of Spokane, Washington, to do all work
and furnish all materials for the MARTIN LUTHER KING COMMUNITY CENTER 2023 ROOF
IMPROVEMENTS. If the principal shall:

A. pay all laborers, mechanics, subcontractors, material suppliers and all person(s) who shall
supply such person or subcontractors; and pay all taxes and contributions, increases and
penalties as authorized by law; and

B. comply with all applicable federal, state and local laws and regulations;
then this obligation shall be null and void; otherwise it shall remain in full force and effect.

The Surety for value received agrees that no change, extension of time, alteration or addition
to the terms of the Contract, the specifications accompanying the Contract, or to the work to be
performed under the Contract shall in any way affect its obligation on this bond, except as provided
herein, and waives notice of any change, extension of time, alteration or addition to the terms of the
Contract or the work performed. The Surety agrees that modifications and changes to the terms and
conditions of the Contract that increase the total amount to be paid the Principal shall automatically
increase the obligation of the Surety on this bond and notice to Surety is not required for such
increased obligation. Any judgment obtained against the City, which relates to or is covered by the
contract or this bond, shall be conclusive against the principal and the surety, as to the amount of
damages, and their liability, if reasonable notice of the suit has been given.

SIGNED AND SEALED on

WEATHERPROOFING TECHNOLOGIES,
INC.,

AS PRINCIPAL

By:
Title:

AS SURETY
A valid POWER OF ATTORNEY
for the Surety's agent must By:
accompany this bond. Its Attorney in Fact




STATE OF WASHINGTON )
) ss.
County of )

| certify that | know or have satisfactory evidence that
signed this document; on oath stated that he/she was
authorized to sign the document and acknowledged it as the agent or representative of the
named surety company which is authorized to do business in the State of Washington, for
the uses and purposes therein mentioned.

DATED:

Signature of Notary Public

My appointment expires

Approved as to form:

Assistant City Attorney



PERFORMANCE BOND

We, WEATHERPROOFING TECHNOLOGIES, |INC., as principal, and
, as Surety, are held and firmly bound to the City of Spokane,
Washington, in the sum of SEVEN HUNDRED FORTY-NINE THOUSAND EIGHT HUNDRED
EIGHTY-FIVE AND 67/100 DOLLARS ($749,885.67), plus sales tax if applicable , for the payment
of which, we bind ourselves and our legal representatives and successors, jointly and severally by
this document.

The principal has entered into a Contract with the City of Spokane, Washington, to do all the
work and furnish all materials for the MARTIN LUTHER KING COMMUNITY CENTER 2023 ROOF
IMPROVEMENTS. If the principal shall:

A. promptly and faithfully perform the Contract, and any contractual guaranty and indemnify and
hold harmless the City from all loss, damage or claim which may result from any act or
omission of the principal, its agents, employees, or subcontractors; and

B. comply with all applicable federal, state and local laws and regulations;
then this obligation shall be null and void; otherwise it shall remain in full force and effect.

The Surety for value received agrees that no change, extension of time, alteration or addition
to the terms of the Contract, the specifications acco