
CITY OF SPOKANE  
 

 
 

REGARDING CITY COUNCIL MEETINGS 
 
Notice is hereby given that City Council has resumed in-person meetings. City Council’s standing 
committee meetings, Briefing Sessions, Legislative Sessions and study sessions are held in City 
Council Chambers – Lower Level of City Hall, 808 W. Spokane Falls Blvd. 

City Council Members, City staff, presenters and members of the public will still have the option to 
participate virtually via WebEx during all meetings, with the exception of Executive Sessions which are 
closed to the public. Call in information for the May 1, 2023, meetings is below. All meetings will continue 
to be streamed live on Channel 5 and online at https://my.spokanecity.org/citycable5/live and 
https://www.facebook.com/spokanecitycouncil.  

WebEx call in information for the week of May 1, 2023: 

1:15 p.m. Committee Meeting: 1-408-418-9388; access code: 2491 952 4023; password: 0320 

3:30 p.m. Briefing Session: 1-408-418-9388; access code: 2497 452 1932; password: 0320 

6:00 p.m. Legislative Session: 1-408-418-9388; access code: 2496 131 7203; password: 0320 

Thursday Study Session: 1-408-418-9388; access code: 2480 676 7327; password: 0320 

 
To participate in public comment (including Open Forum): 
 
Testimony sign up is open from 5:00-6:00 p.m. on Monday, May 1, 2023. You must sign up by 6:00 p.m. 
to be called on to testify. Sign up forms will be available outside of Council Chambers for in-person 
attendees.  
 
Those wishing to give testimony virtually can sign up between 5:00-6:00 p.m. at 
https://forms.gle/Vd7n381x3seaL1NW6. (If you are unable to access the form by clicking the hyperlink, 
please copy and paste the link address into your browser window.) Instructions for participation are 
provided on the form when you sign up.  
 
The Open Forum is a limited public forum; all matters discussed in the open forum shall relate to the 
affairs of the City and items of interest not relating to the Current or Advance Agendas, pending hearing 
items, or initiatives or referenda in a pending election. Individuals speaking during the open forum shall 
address their comments to the Council President and shall not use profanity, engage in obscene 
speech, or make personal comment or verbal insults about any individual. 

https://my.spokanecity.org/citycable5/live
https://www.facebook.com/spokanecitycouncil
https://forms.gle/Vd7n381x3seaL1NW6
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CITY COUNCIL MEETINGS 
RULES – PUBLIC DECORUM 

 
Strict adherence to the following rules of decorum by the public will be observed and adhered to during 
City Council meetings, including open forum, public comment period on legislative items, and Council 
deliberations: 
 

1. No Clapping! 
2. No Cheering! 
3. No Booing! 
4. No public outbursts! 
5. Three-minute time limit for comments made during public testimony on legislative items (two 

minutes for open forum)! 
 

In addition, please silence your cell phones when entering the Council Chambers!   
 

Further, keep the following City Council Rules in mind:  
 
Rule 2.2  OPEN FORUM  
 

A. At the 6:00 p.m. legislative session, prior to the consideration of consent or legislative items, the Council 
shall hold an open forum unless a majority of Council Members vote otherwise. The open forum shall 
have 15 (fifteen) spaces of two minutes each available and members of the public who have not spoken 
during open forum during that calendar month will be prioritized for spaces ahead of those who have 
spoken during that calendar month. 

 
B. Members of the public can sign up for open forum in the hour preceding the legislative session, or at the 

conclusion of the briefing session, whichever is later, via the virtual testimony form linked in the meeting 
packet or in person outside Council Chambers. Each speaker must sign themselves using their true first 
and last name. Members of the public who are unable to sign up during the sign up period or who attempt 
to sign up late will not be added to the list of speakers. The order of the speakers will be determined at 
the discretion of the chair. Each speaker shall be limited to no more than two minutes unless a majority 
of the Council Members in attendance vote on an alternate time limit. 

 
C. No action, other than a statement of Council Members’ intent to address the matter in the future, points 

of order, or points of information will be taken by Council Members during an open forum. 
 

D. The open forum is a limited public forum and all matters discussed in the open forum shall relate to the 
affairs of the City. No person shall be permitted to speak in open forum regarding items on that week’s 
current agenda or the next week’s advanced agenda, pending hearing items, or initiatives or referenda 
in a pending election. Individuals speaking during open forum shall address their comments to the Council 
President and shall maintain decorum as laid out in Rule 2.15(E). Legal or personal matters between 
private parties that do not impact the governance of the City of Spokane are not a permissible topic of 
open forum testimony. 
 

Rule 2.7  SERVICE ANIMALS AT CITY COUNCIL MEETINGS  
 

A. For purposes of these Rules, only dogs that are individually trained to do work or perform tasks for a 
person with a disability are recognized as service animals. Dogs or other animals whose sole function is 
to provide comfort or emotional support do not qualify as service animals under these Rules. Service 
animals are permitted to accompany people with disabilities in City Council meetings, as well as all areas 
where members of the public are allowed to go. 
 

B. Service animals must, at all times while present in a City Council meeting, be harnessed, leashed, or 
tethered, unless these devices interfere with the service animal’s work or the individual’s disability 
prevents using these devices, in which case, the individual must maintain control of the animal through 
voice, signal, or other effective controls. 

 
Rule 2.15  PARTICIPATION OF MEMBERS OF THE PUBLIC IN COUNCIL MEETINGS  
 

A. Members of the public may address the Council regarding the following items during the Council’s 
legislative session: the consent agenda as a whole, all first reading ordinances together (with the 
exception of first reading ordinances associated with Hearings, which shall be taken separately), final 
readings of regular and special budget ordinances, emergency ordinances, special consideration items, 
hearing items, and other items before the City Council requiring Council action, except those that are 
adjudicatory or solely administrative in nature. This rule shall not limit the public’s right to speak on issues 
that are not part of the current or advanced agendas during open forum. 

 
B. No member of the public may speak without first being recognized for that purpose by the chair. Except 

for named parties to an adjudicative hearing, a person may be required to sign a sign-up sheet and 
provide their city of residence as a condition of recognition. Council Members must be recognized by the 
chair for the purpose of obtaining the floor. 
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C. Each person speaking in a public Council meeting shall verbally identify themselves by true first and last 

name, city of residence, and, if appropriate, representative capacity. 
 

D. Each speaker shall follow all written and verbal instructions so that verbal remarks are electronically 
recorded, and documents submitted for the record are identified and marked by the Clerk. 

 
E. In order that evidence and expressions of opinion be included in the record and that decorum befitting a 

deliberative process be maintained, no modes of expression not provided by these rules, including but 
not limited to demonstrations, banners, signs, applause, profanity, vulgar language or obscene speech, 
physically pounding the dais or other furniture, yelling, or personal comments or verbal insults about any 
individual will be permitted.  

 
F. A speaker asserting a statement of fact may be asked by a Council Member to document and identify the 

sources of the factual datum being asserted. 
 

G. When addressing the Council, members of the public shall direct all remarks to the Council President, 
shall refrain from remarks directed personally to any Council Member or any other individual, and shall 
confine remarks to the matters that are specifically before the Council at that time. 

 
H. City employees may participate in public comment, including open forum, providing they are in 

compliance with the City of Spokane Code of Ethics and they do the following: 
 

1. Announce at the beginning of their testimony that they are there in their personal capacity or their 
capacity as a member of a relevant board, commission, committee or community group; 
 

2. Protect confidential information, including, but not limited to, confidential financial information and 
attorney-client communications; 
 

3. Do not use, or be perceived to use, City funds, including giving testimony during paid work time or 
while in uniform; or City property, including using a City-issued computer or cell phone, in giving 
testimony. 

 
I. When any person, including members of the public, City staff, and others, are addressing the Council, 

Council Members shall observe the same decorum and process, as the rules require among the members 
inter se. That is, a Council Member shall not engage the person addressing the Council in colloquy but 
shall speak only when granted the floor by the Council President. All persons and/or Council Members 
shall not interrupt one another. The duty of mutual respect and avoiding unlawful harassment set forth in 
Rule 1.2 and the rules governing debate set forth in Robert’s Rules of Order, newly revised, shall extend 
to all speakers before the City Council. The City Council’s Director of Policy and Government Relations 
and/or City Attorney shall, with the assistance of Council staff, assist the Council President to ensure that 
all individuals desiring to speak shall be identified, appropriately recognized, and provided the opportunity 
to speak. All persons attending City Council Meetings or City Council sponsored meetings shall refrain 
from unlawfully harassing other attendees or risk being removed and/or prohibited from attending future 
meetings. 

 
Rule 2.16  PUBLIC TESTIMONY REGARDING LEGISLATIVE AGENDA ITEMS – TIME LIMITS  
 

A. Members of the public can sign up to give testimony in the hour preceding the legislative session, or at 
the conclusion of the briefing session, whichever is later, via the virtual testimony form linked in the 
meeting packet or in person outside Council Chambers. Each speaker must sign themselves using their 
true first and last name. Members of the public who are unable to sign up during the sign up period or 
who attempt to sign up late will not be added to the list of speakers. The order of the speakers shall be 
determined at the discretion of the chair. 
 

B. The City Council shall take public testimony on all matters included on its legislative agenda as described 
at Rule 2.15(A), with those exceptions stated in Rule 2.16(B). Public testimony shall be limited to the final 
Council action, except that public testimony shall be allowed at the first reading of ordinances. Public 
testimony shall be limited to three (3) minutes per speaker unless the time limit is adjusted by a majority 
vote of the Council. The chair may allow additional time if the speaker is asked to respond to questions 
from the Council. Public testimony and consideration of an item may be extended to a subsequent 
meeting by a majority vote of the Council. 
 

C. No public testimony shall be taken on amendments to consent or legislative agenda items, votes to 
override a Mayoral veto, or solely procedural, parliamentary, or administrative matters of the Council. 

 
D. Public testimony will be taken on consent and legislative items that are moved to Council’s regular briefing 

session or study session unless a majority of Council votes otherwise during the meeting in which the 
items are moved. 

 
E. For legislative or hearing items that may affect an identifiable individual, association, or group, the 

following procedure may be implemented at the discretion of the Council President: 
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1. Following an assessment by the chair of factors such as complexity of the issue(s), the apparent 

number of people indicating a desire to testify, representation by designated spokespersons, etc., the 
chair shall, in the absence of objection by the majority of the Council present, impose the following 
procedural time limitations for taking public testimony regarding legislative matters: 

 
a. There shall be up to fifteen (15) minutes for staff, board, or commission presentation of 

background information, if any. 
 

b. The designated representative of the proponents of the issue shall speak first and may include 
within their presentation the testimony of expert witnesses, visual displays, and any other 
reasonable methods of presenting the case. Up to thirty (30) minutes may be granted for the 
proponent’s presentation. If there be more than one designated representative, they shall allocate 
the allotted time between or among themselves. 

 
c. Following the presentation of the proponents of the issue, three (3) minutes shall be granted for 

any other person not associated with the designated representative of the proponents who wishes 
to speak on behalf of the proponent’s position. 

 
d. The designated representative, if any, of the opponents of the issue shall speak following the 

presentation of the testimony of expert witnesses, visual displays, and any other reasonable 
methods of presenting the case. The designated representative(s) of the opponents shall have 
the same amount of time which was allotted to the proponents. 

 
e. Following the presentation by the opponents of the issue, three (3) minutes shall be granted for 

any other person not associated with the designated representative of the opponents who wishes 
to speak on behalf of the opponents’ position. 

 
f. Up to ten (10) minutes of rebuttal time may be granted to the designated representative for each 

side, the proponents speaking first, the opponents speaking second. 
 

2. In the event the party or parties representing one side of an issue has a designated representative 
and the other side does not, the chair shall publicly ask the unrepresented side if they wish to 
designate one or more persons to utilize the time allotted for the designated representative. If no such 
designation is made, each person wishing to speak on behalf of the unrepresented side shall be 
granted three (3) minutes to present their position, and no additional compensating time shall be 
allowed due to the fact that the side has no designated representative.  

 
3. In the event there appears to be more than two groups wishing to advocate their distinct positions on 

a specific issue, the chair may grant the same procedural and time allowances to each group or 
groups, as stated previously. 

 
4. In the event that the side for which individuals wish to speak is not identified, those wishing to give 

testimony shall be granted three (3) minutes to present their position after all sides have made their 
initial presentations and before each side’s rebuttal period. 

 
F. The time taken for staff or Council Member questions and responses thereto shall be in addition to the 

time allotted for any individual or designated representative’s testimony. 
 

G. Testimony may also be submitted by mail to City Council Office, Spokane City Hall, 808 W. Spokane 
Falls Blvd., Spokane, WA, 99201, by email to all Council Members, or via the Contact form on the 
Council’s website. 

 



THE CITY OF SPOKANE 
 

 

ADVANCE COUNCIL AGENDA 
MEETING OF MONDAY, MAY 1, 2023 

 

 
 

 

 CITY COUNCIL CHAMBERS  808 W. SPOKANE FALLS BLVD. 

 CITY HALL SPOKANE, WA  99201 

 
MISSION STATEMENT 

TO DELIVER EFFICIENT AND EFFECTIVE SERVICES  

THAT FACILITATE ECONOMIC OPPORTUNITY  
AND ENHANCE QUALITY OF LIFE. 

 

 

MAYOR NADINE WOODWARD 

COUNCIL PRESIDENT BREEAN BEGGS 

 COUNCIL MEMBER JONATHAN BINGLE COUNCIL MEMBER MICHAEL CATHCART 

 COUNCIL MEMBER LORI KINNEAR COUNCIL MEMBER KAREN STRATTON 

 COUNCIL MEMBER BETSY WILKERSON COUNCIL MEMBER ZACK ZAPPONE 
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LAND ACKNOWLEDGEMENT 

 

 

We acknowledge that we are on the unceded land of the Spokane people. And that these 

lands were once the major trading center for the Spokanes as they shared this place and 

welcomed other area tribes through their relations, history, trade, and ceremony. We also 

want to acknowledge that the land holds the spirit of the place, through its knowledge, 

culture, and all the original peoples Since Time Immemorial. 

 

As we take a moment to consider the impacts of colonization may we also acknowledge the 

strengths and resiliency of the Spokanes and their relatives. As we work together making 

decisions that benefit all, may we do so as one heart, one mind, and one spirit. 

 

We are grateful to be on the shared lands of the Spokane people and ask for the support of 

their ancestors and all relations. We ask that you recognize these injustices that forever 

changed the lives of the Spokane people and all their relatives.  

 

We agree to work together to stop all acts of continued injustices towards Native Americans 

and all our relatives. It is time for reconciliation. We must act upon the truths and take actions 

that will create restorative justice for all people.  

 
 

Adopted by Spokane City Council on the 22nd day of March, 2021 
via Resolution 2021-0019 
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BRIEFING AND LEGISLATIVE SESSIONS 
 
The Briefing Session is open to the public, but will be a workshop meeting. Discussion will be limited to Council 
Members and appropriate Staff and Counsel. Pursuant to Council Rule 2.16.C, public testimony will be taken on 
consent and legislative items that are moved to Council’s regular Briefing Session unless a majority of Council 
votes otherwise during the meeting in which the items are moved.  The Legislative Session is also open to the 
public and public comment will be taken on Legislative Session items, except those that are adjudicatory or solely 
administrative in nature. Following the conclusion of the Legislative Agenda, an Open Forum will be held unless 
a majority of Council Members vote otherwise. Please see additional Open Forum information that appears at the 
end of the City Council agenda. 

SPOKANE CITY COUNCIL BRIEFING SESSIONS (BEGINNING AT 3:30 P.M. EACH MONDAY) AND LEGISLATIVE 
SESSIONS (BEGINNING AT 6:00 P.M. EACH MONDAY) ARE BROADCAST LIVE ON CITY CABLE CHANNEL FIVE 
AND STREAMED LIVE ON THE CHANNEL FIVE WEBSITE. THE SESSIONS ARE REPLAYED ON CHANNEL FIVE 
ON THURSDAYS AT 6:00 P.M. AND FRIDAYS AT 10:00 A.M. 

ADDRESSING THE COUNCIL 
 No member of the public may speak without first being recognized for that purpose by the 

Chair. Except for named parties to an adjudicative hearing, a person may be required to 
sign a sign-up sheet and provide their city of residence as a condition of recognition. 
Council Members must be recognized by the chair for the purpose of obtaining the floor. 

 Each person speaking at the public microphone shall verbally identify themselves by their 
true first and last name, city of residency and, if appropriate, representative capacity. 

 Each speaker shall follow all written and verbal instructions so that verbal remarks are 
electronically recorded, and documents submitted for the record are identified and marked 
by the Clerk. (If you are submitting letters or documents to the Council Members, please 
provide a minimum of ten copies via the City Clerk. The City Clerk is responsible for 
officially filing and distributing your submittal.)  

 In order that evidence and expressions of opinion be included in the record and that 
decorum befitting a deliberative process be maintained, no modes of expression including 
but not limited to demonstrations, banners, signs, applause, profanity, vulgar language, or 
personal insults will be permitted.  

 A speaker asserting a statement of fact may be asked to document and identify the source 
of the factual datum being asserted. 

 When addressing the Council, members of the public shall direct all remarks to the Council 
President, shall refrain from remarks directed personally to any Council Member or any 
other individual, and shall continue to the matters that are specifically before the Council 
at that time. 

 City staff may participate in public comment, including open forum, providing they are in 
compliance with the City of Spokane Code of Ethics and they follow the steps outlined in 
the City Council Rules of Procedure. 

SPEAKING TIME LIMITS:  Unless the time limit is adjusted by a majority vote of the Council, each 
person addressing the Council shall be limited to a two-minute speaking time during Open Forum and a 
three-minute speaking time for other matters. The chair may allow additional time if the speaker is asked 
to respond to questions from the Council. Public testimony and consideration of an item may be 
extended to a subsequent meeting by a majority vote of the Council.  Note: No public testimony shall be 
taken on amendments to consent or legislative agenda items, or solely procedural, parliamentary, or 
administrative matters of the Council, including veto overrides. 

CITY COUNCIL AGENDA:   The City Council Advance and Current Agendas may be obtained prior to 
Council Meetings by accessing the City website at https://my.spokanecity.org. 

 

https://my.spokanecity.org/
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BRIEFING SESSION 
(3:30 p.m.) 

(Council Chambers Lower Level of City Hall) 
(No Public Testimony Taken) 

 
ROLL CALL OF COUNCIL 
 

INTERVIEWS OF NOMINEES TO BOARDS AND COMMISSIONS 
 

COUNCIL OR STAFF REPORTS OF MATTERS OF INTEREST 
 

ADVANCE AGENDA REVIEW (Staff or Council Member briefings and discussion) 
 

APPROVAL BY MOTION OF THE ADVANCE AGENDA 
 

CURRENT AGENDA REVIEW (Presentation of any new background information and 
discussion of any adjustments) 
 

 
 

EXECUTIVE SESSION 
(Closed Session of Council) 

(Executive Session may be held or reconvened during the 6:00 p.m. Legislative Session) 
 

 
 

LEGISLATIVE SESSION 
(6:00 P.M.) 

(Council Reconvenes in Council Chamber) 
 
PLEDGE OF ALLEGIANCE 
 
WORDS OF INSPIRATION AND SPECIAL INTRODUCTIONS 
 
ROLL CALL OF COUNCIL 
 
COUNCIL AND COMMITTEE REPORTS 
(Committee Reports for City Council Standing Committees and other Boards and Commissions) 
 
PROCLAMATIONS AND SALUTATIONS 
 
REPORTS FROM NEIGHBORHOOD COUNCILS AND/OR OTHER CITY-SPONSORED 
COMMUNITY ORGANIZATIONS 
 
ANNOUNCEMENTS 
(Announcements regarding Changes to the City Council Agenda) 
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NO BOARDS AND COMMISSIONS APPOINTMENTS 
 
ADMINISTRATIVE REPORTS 
 

 
 

OPEN FORUM  
At each meeting, before the consideration of the Consent Agenda, the Council shall hold an open 
public comment period for up to 15 (fifteen) speakers. Each speaker is limited to no more than two 
minutes.  In order to participate in Open Forum, you must sign up by 6:00 p.m. If more than 15 (fifteen) 
speakers wish to participate in Open Forum, members of the public who have not spoken during that 
calendar month will be prioritized. A sign-up form will be available on the day of the meeting from 5:00-
6:00 p.m. outside of Council Chambers for in-person attendees. Virtual sign up is open between 5:00-
6:00 p.m. at https://forms.gle/Vd7n381x3seaL1NW6.  (If you are unable to access the form by clicking 
the hyperlink, please copy and paste the link address into your browser window.) Instructions for 
virtual participation are provided on the form when you sign up. The Open Forum is a limited public 
forum; all matters discussed in the open forum shall relate to the affairs of the City and items of interest 
not relating to the Current or Advance Agendas, pending hearing items, or initiatives or referenda in a 
pending election. Individuals speaking during the open forum shall address their comments to the 
Council President and shall not use profanity, engage in obscene speech, or make personal comment 
or verbal insults about any individual. 
 

 
 

CONSENT AGENDA 
 
REPORTS, CONTRACTS AND CLAIMS RECOMMENDATION 
  

1.  Contracts with Northwest Development Group LLC dba 
Guardian Roofing & Exteriors for the roof replacements 
at: 
 
a. Fire Station 16─$54,537.06 (incl. tax).  

 
b. Fire Station 17─$54,537.06 (incl. tax). 
 
(Council Sponsors: Council Members Kinnear and 
Cathcart) 
Brian Schaeffer 

Approve  
 
 
 

OPR 2023-0443 
RFB 23-020 

OPR 2023-0444 
RFB 23-021 

2.  Public Works Contract with McClintock & Turk, Inc. 
(Spokane) for the Nelson Facility Compressed Natural 
Gas Fuel System Expansion Project from May 15, 2023, 
through December 31, 2023─$195,451.30 (plus tax, if 
applicable). Includes a 10% administrative reserve. 
(Council Sponsor: Council Member Wilkerson) 
Rick Giddings  

Approve OPR 2023-0445 
PW ITB 5851-23  

3.  In partnership with the Water Department, the Facilities 
Department has a new Site Lease Agreement with the 
Dish Network for the water tower located at 3220 South 

Approve OPR 2022-0348 

https://forms.gle/Vd7n381x3seaL1NW6
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Lamonte Street, which will provide additional customer 
service capabilities for the Dish Network─$38,400 
Revenue. (Council Sponsor: Council Member Stratton) 
Dave Steele 

4.  Contract Amendment with Transblue (Monroe, WA) for 
landscaping and snow and ice removal at the 
Intermodal Facility─additional $52,888 (incl. tax) due to 
heavier-than-usual winter snow. (Council Sponsor: 
Council Member Stratton) 
Dave Steele 

Approve OPR 2022-0844 

5.  Report of the Mayor of pending claims and payments 
of previously approved obligations, including those of 
Parks and Library, through _____, 2023, total 
$____________, with Parks and Library claims 
approved by their respective boards. Warrants 
excluding Parks and Library total $____________. 
 

Approve & 
Authorize 
Payments 

CPR 2023-0002 
 
 

6.  City Council Meeting Minutes: ____________, 2023. 
 

Approve 
All 

CPR 2023-0013 

 
 

 

LEGISLATIVE AGENDA 
 

NO SPECIAL BUDGET ORDINANCES 
 

NO EMERGENCY ORDINANCES 
 

NO RESOLUTIONS 
 

NO FINAL READING ORDINANCES 
 

FIRST READING ORDINANCES 
 

ORD C36379 Concerning loitering for the purposes of drug-related activity and the 
unauthorized use of controlled substances in public places; amending 
section 10.60.030 and creating a new section 10.60.100 of the Spokane 
Municipal Code. (Deferred from April 17, 2023, Agenda) (Council 
Sponsors: Council Members Bingle and Cathcart) 
Council Member Cathcart 

FURTHER ACTION DEFERRED 
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NO SPECIAL CONSIDERATIONS

NO HEARINGS

Motion to Approve Advance Agenda for May 1, 2023 
(per Council Rule 2.1.2)

ADJOURNMENT
The May 1, 2023, Regular Legislative Session of the City Council is adjourned to 
May 8, 2023. 

AMERICANS WITH DISABILITIES ACT (ADA) INFORMATION:  The City of Spokane is 
committed to providing equal access to its facilities, programs and services for persons with disabilities. The Spokane 
City Council Chamber in the lower level of Spokane City Hall, 808 W. Spokane Falls Blvd., is wheelchair accessible and 
is equipped with an infrared assistive listening system for persons with hearing loss. Headsets may be checked out 
(upon presentation of picture I.D.) at the City Cable 5 Production Booth located on the First Floor of the Municipal 
Building, directly above the Chase Gallery or through the meeting organizer. Individuals requesting reasonable 
accommodations or further information may call, write, or email Human Resources at 509.625.6383, 808 W. Spokane 
Falls Blvd, Spokane, WA, 99201; or dmoss@spokanecity.org. Persons who are deaf or hard of hearing may contact 
Human Resources through the Washington Relay Service at 7-1-1. Please contact us forty-eight (48) hours before the 
meeting date.   

NOTES 



Date Rec’d 4/18/2023

Clerk’s File # OPR 2023-0443
Agenda Sheet for City Council Meeting of:
05/01/2023 

Renews #
Submitting Dept FIRE Cross Ref #
Contact Name/Phone BRIAN SCHAEFFER  X7001 Project #
Contact E-Mail BSCHAEFFER@SPOKANECITY.ORG Bid # RFB 23-020

Agenda Item Type Contract Item Requisition #
Agenda Item Name 1970 - STATION 16 ROOF REPLACEMENT CONTRACT

Agenda Wording
Contract with Northwest Development Group LLC dba Guardian Roofing & Exteriors for the roof replacement 
at Spokane Fire Department Station 16. Total cost will $54,537.06 including tax.

Summary (Background)
SFD began a roof replacement project in 2018 for (11) of (16) Fire Stations with 30 year old (average age) 
roofs. Replacing the roofs at Fire Station 16 and 17 will complete this project.  REET funds in the amount of 
$120,000 were approved in 2022 for the project.

Lease? NO Grant related? NO Public Works?      YES
Fiscal Impact Budget Account
Expense $ $54,537.06 # 5904-71300-94220-56203-44010
Select $ # 
Select $ # 
Select $ # 
Approvals Council Notifications
Dept Head SCHAEFFER, BRIAN Study Session\Other Finance 04/17/2023
Division Director SCHAEFFER, BRIAN Council Sponsor CM's Kinnear & Cathcart
Finance SCHMITT, KEVIN Distribution List
Legal PICCOLO, MIKE dstockdill@spokanecity.org
For the Mayor PERKINS, JOHNNIE David Serrato (guardianroofingml@gmail.com)
Additional Approvals fireaccounting@spokanecity.org
Purchasing NECHANICKY, JASON kschmitt@spokanecity.org



Committee Agenda Sheet
FINANCE AND ADMINISTRATION

Submitting Department Fire

Contact Name & Phone Brian Schaeffer (509) 435-7001
Contact Email bschaeffer@spokanecity.org
Council Sponsor(s) CM Kinnear, CM Cathcart

Select Agenda Item Type ☒ Consent ☐ Discussion Time Requested:      

Agenda Item Name Roof replacement at Fire Station 16 and 17
Summary (Background) SFD began a roof replacement project in 2018 for (11) of (16) Fire 

Stations with 30 year old (average age) roofs. Replacing the roofs at 
Fire Station 16 and 17 will complete this project.  REET funds in the 
amount of $120,000 were approved in 2022 for the project.  Due to 
market conditions, SFD received a single, overpriced bid.   SFD chose 
to reject this bid and initiate a new RFB in 2023, presuming that a 
more competitive environment would result in multiple, more cost-
effective bids.  This year, SFD received (3) bids.  The low bid was only 
half the cost of the sole bid received in 2022.  Northwest 
Development Group LLC DBA Guardian Roofing & Exteriors submitted 
the low bid.   Estimated cost is $55,000 per station with a total cost, 
including WSST, of $110,000 for the total project.  In order to cover 
unexpected overages, both contracts include an admin reserve to 
utilize the full $120,000 of approved REET dollars.

Proposed Council Action & 
Date:

Approval of contracts with Guardian Roofing & Exteriors not later 
than 30 April 2023.

Fiscal Impact:           
Total Cost:     $120,000 
Approved in current year budget? ☒ Yes ☐ No ☐ N/A

Funding Source ☒ One-time ☐ Recurring
Specify funding source: REET

Expense Occurrence ☒ One-time ☐ Recurring

Other budget impacts: (revenue generating, match requirements, etc.) None
Operations Impacts
What impacts would the proposal have on historically excluded communities?
This proposal is neutral regarding historically excluded communities.
How will data be collected, analyzed, and reported concerning the effect of the program/policy by racial, ethnic, 
gender identity, national origin, income level, disability, sexual orientation, or other existing disparities?
Not Applicable.
How will data be collected regarding the effectiveness of this program, policy or product to ensure it is the right 
solution?  Roof replacement will reduce/eliminate ongoing repairs to the legacy roof.
Describe how this proposal aligns with current City Policies, including the Comprehensive Plan, Sustainability 
Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council Resolutions, and others?
The low bidder was selected by following established City of Spokane Purchasing guidelines and procedures.  
This project is aligned with City Budget/Capital Plan for maintaining City Facilities and Utilities including 
Comprehensive Plan goals and/or policies:  CFU1: Adequate Public Facilities and Services, CFU2: Concurrency, 
CFU4: Service Provision, CFU5: Environmental Concerns, CFU6: Multiple Objectives.
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City Clerk's No. _______________

This Agreement is made and entered into by and between the CITY OF SPOKANE 
FIRE DEPARTMENT as (“City”), a Washington municipal corporation, and NORTHWEST 
DEVELOPMENT GROUP, LLC, d/b/a GUARDIAN ROOFING & EXTERIORS, whose address 
is 805 Penny Street, Moses Lake, Washington 98837 as (“Contractor”) individually hereafter 
referenced as a “party”, and together as the “parties”.

WHEREAS, the purpose of this Contract is to perform the Station #16 Fire Department 
Roof – 5225 N. Assembly; and

WHEREAS, the Contractor has been selected through RFB 23-020 issued by the City.
 
NOW, THEREFORE, in consideration of the terms, conditions, covenants and 

performance of the Scope of Work contained herein, the City and Contractor mutually agree as 
follows:

1. TERM OF AGREEMENT. 
This Contract shall begin on May 1, 2023 and shall end on April 30, 2024, unless amended by 
written agreement or terminated earlier under the provisions.

2. SCOPE OF WORK.
The Contractor’s General Scope of Work for this Contract is described in the Invitation for Bid, 
and the Facilities Projects Work Scope attached as Exhibit C.  The Contractor will do all work, 
furnish all labor, materials, tools, construction equipment, transportation, supplies, supervision, 
organization and other items of work and costs necessary for the proper execution and 
completion of the work described in the specifications entitled Station #16 Fire Department 
Roof – 5225 N. Assembly and the associated Scope of Work and the specifications referenced 
therein.

The Work is subject to City review and approval.  The Contractor shall confer with the City 
periodically, and prepare and present information and materials (e.g., detailed outline of 
completed Work) requested by the City to determine the adequacy of the Work or Contractor’s 
progress.

CITY OF SPOKANE
FIRE DEPARTMENT

PUBLIC WORKS AGREEMENT

Title:  STATION #16 FIRE DEPARTMENT 
ROOF – 5225 N. ASSEMBLY
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3. COMPENSATION / PAYMENT.
Total compensation for Contractor’s services under this Contract shall be a maximum amount 
not to exceed FIFTY THOUSAND THIRTY-FOUR AND NO/100 DOLLARS ($50,034.00), not 
including applicable tax, unless modified by a written amendment to this Contract.  This is the 
maximum amount to be paid under this Contract for the work described in Section 2 above, and 
shall not be exceeded without the prior written authorization of the City in the form of an 
executed amendment to this Contract.

The Contractor shall submit its applications for payment to Spokane Fire Department, 
Administration Office, 44 West Riverside Avenue, Spokane, Washington, 99201.  All invoices 
should include the City Clerk’s File No. “OPR XXXX-XXXX” and an approved L & I Intent to Pay 
Prevailing Wage Number.  The final invoice should include an approved Affidavit of Wages Paid 
number.  Payment will not be made without this documentation included on the invoice.   
Payment will be made via direct deposit/ACH within thirty (30) days after receipt of the 
Contractor's application except as provided by state law.  If the City objects to all or any portion 
of the invoice, it shall notify the Contractor and reserves the right to only pay that portion of the 
invoice not in dispute.  In that event, the parties shall immediately make every effort to settle the 
disputed amount.

4. CONTRACT DOCUMENTS.
The contract documents are this Contract, the Contractor’s completed bid proposal form, 
contract provisions, contract plans, standard specifications, standard plans, addenda, various 
certifications and affidavits, supplemental agreements, change orders, and subsurface boring 
logs (if any).  Federal and state requirements and the terms of this Contract, respectively, 
supersede other inconsistent provisions.  These contract documents are on file in the City of 
Spokane Fire Department, and are incorporated into this Contract by reference, as if they were 
set forth at length.

5. STATEMENT OF INTENT TO PAY PREVAILING WAGES TO BE POSTED.  
The Contractor and each subcontractor required to pay the prevailing rate of wages shall post in 
a location readily visible at the job site: (1) a copy of a "Statement of Intent to Pay Prevailing 
Wages" approved by the industrial statistician of the Washington State Department of Labor and 
Industries (L & I); and (2) the address and telephone number of the industrial statistician of the 
Department of Labor and Industries where a complaint or inquiry concerning prevailing wages 
may be made.

6. STATE PREVAILING WAGES.
The Contractor and all subcontractors will submit a "Statement of Intent to Pay Prevailing 
Wages" certified by the industrial statistician of the Department of Labor and Industries, prior to 
any payments.  The "Statement of Intent to Pay Prevailing Wages" shall include: (1) the 
Contractor's registration number; and (2) the prevailing wages under RCW 39.12.020 and the 
number of workers in each classification.  Each voucher claim submitted by the Contractor for 
payment on a project estimate shall state that the prevailing wages have been paid in 
accordance with the “Statement(s) of Intent to Pay Prevailing Wages” on file with the City.  Prior 
to the payment of funds held under RCW 60.28, the Contractor and subcontractors must submit 
an "Affidavit of Wages Paid" certified by the industrial statistician.
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7.  RETAINAGE IN LIEU OF BOND. 
The Contractor may not commence work until it obtains all insurance, permits and bonds 
required by the contract documents and applicable law. In lieu of a one hundred percent (100%) 
payment/performance bond, in accord with RCW 39.08.010, the City shall retain ten percent 
(10%) of the contract sum for thirty (30) days after date of final acceptance or until receipt of 
required releases and settlement of any liens filed under Chapter 60.28 RCW, whichever is 
later.

8. PUBLIC WORKS REQUIREMENTS. 
The Contractor and each subcontractor are required to fulfill the Department of Labor and 
Industries Public Works and Prevailing Wage Training Requirement under RCW 39.04.350.  
The contractor must verify responsibility criteria for each first tier subcontractor, and a 
subcontractor of any tier that hires other subcontractors must verify the responsibility criteria 
listed in RCW 39.04.350(1) for each of its subcontractors.  Verification shall include that each 
subcontractor, at the time of subcontract execution, meets the responsibility criteria.  This 
verification requirement, as well as responsibility criteria, must be included in every public works 
contract and subcontract of every tier.

9. TAXES, FEES AND LICENSES.
A. Contractor shall pay and maintain in current status, all necessary licenses, fees, 

assessments, permit charges, etc. necessary to conduct the work included under this 
Contract. It is the Contractor’s sole responsibility to monitor and determine changes or 
the enactment of any subsequent requirements for said fees, assessments, or changes 
and to immediately comply.

B. The cost of any permits, licenses, fees, etc. arising as a result of the projects included in 
this Contract shall be included in the project budgets.

10. CITY OF SPOKANE BUSINESS LICENSE.
Section 8.01.070 of the Spokane Municipal Code states that no person may engage in business 
with the City without first having obtained a valid annual business registration.  The Contractor 
shall be responsible for contacting the State of Washington Business License Services at 
www.dor.wa.gov or 360-705-6741 to obtain a business registration.  If the Contractor does not 
believe it is required to obtain a business registration, it may contact the City’s Taxes and 
Licenses Division at (509) 625-6070 to request an exemption status determination.

11. SOCIAL EQUITY REQUIREMENTS / NON-DISCRIMINATION.
No individual shall be excluded from participation in, denied the benefit of, subjected to 
discrimination under, or denied employment in the administration of or in connection with this 
Contract because of age, sex, race, color, religion, creed, marital status, familial status, sexual 
orientation including gender expression or gender identity, national origin, honorably discharged 
veteran or military status, the presence of any sensory, mental or physical disability, or use of a 
service animal by a person with disabilities.  The Contractor agrees to comply with, and to 
require that all subcontractors comply with, federal, state and local nondiscrimination laws, 
including but not limited to: the Civil Rights Act of 1964, the Rehabilitation Act of 1973, the Age 
Discrimination in Employment Act, and the American’s With Disabilities Act, to the extent those 
laws are applicable.
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12. DEBARMENT AND SUSPENSION.  
The Contractor has provided its certification that it is in compliance with and shall not contract 
with individuals or organizations which are debarred, suspended, or otherwise excluded from or 
ineligible from participation in Federal Assistance Programs under Executive Order 12549 and 
“Debarment and Suspension”, codified at 29 CFR part 98.

13. INDEMNIFICATION. 
The Contractor agrees to defend, indemnify and hold the City harmless from any and all claims, 
demands, losses and liabilities to or by third parties arising from, resulting from or connected 
with Work performed or to be performed under this Contract by Contractor, its agents or 
employees to the fullest extent permitted by law.  Contractor's duty to indemnify the City shall 
not apply to liability for damages arising out of bodily injury to persons or damage to property 
caused by or resulting from the sole negligence of the City, its agents or employees.  
Contractor's duty to indemnify the City for liability for damages arising out of bodily injury to 
persons or damage to property caused by or resulting from the concurrent negligence of (a) the 
City or its agents or employees, and (b) Contractor or agents or employees, shall apply only to 
the extent of negligence of the Contractor or its agents or employees.  Contractor's duty to 
defend, indemnify and hold the City harmless shall include, as to all claims, demands, losses 
and liability to which it applies, the City's personnel related costs, reasonable attorneys' fees, 
court costs and all other claim related expenses.  The Contractor specifically assumes potential 
liability for actions brought by the Contractor's own employees against the City and, solely for 
the purpose of this indemnification and defense, the Contractor specifically waives any immunity 
under the state industrial insurance law, or Title 51 RCW.  The Contractor recognizes that this 
waiver was specifically entered into pursuant to the provisions of RCW 4.24.115 and was the 
subject of mutual negotiation.  The indemnification provided for in this section shall survive any 
termination or expiration of this Contract.

14. INSURANCE.
During the period of the Contract, the Contractor shall maintain in force at its own expense, 
each insurance noted below with companies or through sources approved by the State 
Insurance Commissioner pursuant to Title 48 RCW:

A. Worker's Compensation Insurance in compliance with RCW 51.12.020, which 
requires subject employers to provide workers' compensation coverage for all their subject 
workers and Employer's Liability Insurance in the amount of $1,000,000; 

B. General Liability Insurance on an occurrence basis, with a combined single limit of not 
less than $1,000,000 each occurrence for bodily injury and property damage.  It shall include 
contractual liability coverage for the indemnity provided under this Contract.  It shall provide that 
the City, its officers and employees are additional insureds but only with respect to the 
Contractor's services to be provided under this Contract;

i. Acceptable supplementary Umbrella insurance coverage combined with 
Company’s General Liability insurance policy must be a minimum of $1,500,000, 
in order to meet the insurance coverage limits required in this Contract; and

C. Automobile Liability Insurance with a combined single limit, or the equivalent of not 
less than $1,000,000 each accident for bodily injury and property damage, including coverage 
for owned, hired and non-owned vehicles; and
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D. Property Insurance if materials and supplies are furnished by the Contractor.  The 
amount of the insurance coverage shall be the value of the materials and supplies of the 
completed value of improvement.  Hazard or XCU (explosion, collapse, underground) insurance 
should be provided if any hazard exists.

There shall be no cancellation, material change, reduction of limits or intent not to renew the 
insurance coverage(s) without thirty (30) days written notice from the Consultant or its insurer(s) 
to the City.  As evidence of the insurance coverage(s) required by this Agreement, the 
Consultant shall furnish acceptable Certificates of Insurance (COI) to the City at the time it 
returns this signed Agreement.  The certificate shall specify the City of Spokane as “Additional 
Insured” specifically for Consultant’s services under this Agreement, as well as all of the parties 
who are additional insureds, and include applicable policy endorsements, the thirty  (30) day 
cancellation clause, and the deduction or retention level.  The Consultant shall be financially 
responsible for all pertinent deductibles, self-insured retentions, and/or self-insurance.

15. SUBCONTRACTOR RESPONSIBILITY.
A. The Contractor must verify responsibility criteria for each first tier subcontractor, and a 

subcontractor of any tier that hires other subcontractors must verify responsibility criteria for 
each of its subcontractors. Verification shall include that each subcontractor, at the time of 
subcontract execution, meets the responsibility criteria listed in RCW 39.04.350.  The 
responsibility criteria are listed in the request for bids document.  The Contractor shall 
include the language of this section in each of its first tier subcontracts, and shall require 
each of its subcontractors to include the same language of this section in each of their 
subcontracts, adjusting only as necessary the terms used for the contracting parties.  Upon 
request of the City, the Contractor shall promptly provide documentation to the City 
demonstrating that the subcontractor meets the subcontractor responsibility criteria below.  
The requirements of this section apply to all subcontractors regardless of tier.

B. At the time of subcontract execution, the Contractor shall verify that each of its first tier 
subcontractors meets the following bidder responsibility criteria:

1. Have a current certificate of registration in compliance with chapter 18.27 RCW, 
which must have been in effect at the time of subcontract bid submittal;

2. Have a current Washington Unified Business Identifier (UBI) number;

3. If applicable, have:

a. Have Industrial Insurance (workers’ compensation) coverage for the 
subcontractor’s employees working in Washington, as required in Title 51 RCW;

b. A Washington Employment Security Department number, as required in Title 50 
RCW;

c. A Washington Department of Revenue state excise tax registration number, as 
required in Title 82 RCW;

d. An electrical contractor license, if required by Chapter 19.28 RCW;

e. An elevator contractor license, if required by Chapter 70.87 RCW.

4. Not be disqualified from bidding on any public works contract under RCW 39.06.010 or 
39.12.065 (3).
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16. INDEPENDENT CONTRACTOR.
The Contractor is an independent Contractor.  This Contract does not intend the Contractor to 
act as a City employee.  The City has neither direct nor immediate control over the Contractor 
nor the right to control the manner or means by which the Contractor works.  Neither the 
Contractor nor any Contractor employee shall be an employee of the City.  This Contract 
prohibits the Contractor to act as an agent or legal representative of the City.  The Contractor is 
not granted express or implied rights or authority to assume or create any obligation or 
responsibility for or in the name of the City, or to bind the City.  The City is not liable for or 
obligated to pay sick leave, vacation pay, or any other benefit of employment, nor to pay social 
security or other tax that may arise from employment.  The Contractor shall pay all income and 
other taxes as due.

17. ASSIGNMENT AND SUBCONTRACTING.
The Contractor shall not assign or subcontract its obligations under this Contract without the 
City’s written consent, which may be granted or withheld in the City’s sole discretion.  Any 
subcontract made by the Contractor shall incorporate by reference this Contract, except as 
otherwise provided.  The Contractor shall ensure that all subcontractors comply with the 
obligations and requirements of the subcontract.  The City’s consent to any assignment or 
subcontract does not release the Contractor from liability or any obligation within this Contract, 
whether before or after City consent, assignment or subcontract.

18. TERMINATION.
Either party may terminate this Contract, with or without cause, by ten (10) days written notice to 
the other party.  In the event of such termination, the City shall pay the Contractor for all work 
previously authorized and performed prior to the termination date.

19. STANDARD OF PERFORMANCE.
The standard of performance applicable to Contractor’s services will be the degree of skill and 
diligence normally employed by professional contractors in the region performing the same or 
similar Contracting services at the time the work under this Contract are performed.

20. ANTI KICK-BACK.
No officer or employee of the City of Spokane, having the power or duty to perform an official 
act or action related to this Contract shall have or acquire any interest in the Contract, or have 
solicited, accepted or granted a present or future gift, favor, service or other thing of value from 
or to any person involved in this Contract.

21. CONSTRUAL.
The Contractor acknowledges receipt of a copy of the Contract documents and agrees to 
comply with them.  The silence or omission in the Contract documents concerning any detail 
required for the proper execution and completion of the work means that only the best general 
practice is to prevail and that only material and workmanship of the best quality are to be used.  
This Contract shall be construed neither in favor of nor against either party.

22. CONTRACTOR’S ACKNOWLEDGEMENT AND WARRANTY.
The Contractor acknowledges that it has visited the site of the work, has examined it, and is 
qualified to perform the work required by this Contract.
The Contractor guarantees and warranties all work, labor and materials under this Contract 
shall be in accord with the Contract documents.  If any unsatisfactory condition or defect 
develops within that time, the Contractor will immediately place the work in a condition 
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satisfactory to the City and repair all damage caused by the condition or defect.  The Contractor 
will repair or restore to the City’s satisfaction, in accordance with the contract documents and at 
its expense, all property damaged by his performance under this Contract.  This warranty is in 
addition to any manufacturers’ or other warranty in the Contract documents.

23. MISCELLANEOUS PROVISIONS.
A. Amendments/Modifications:  The City may modify this Contract and order changes in 

the work whenever necessary or advisable.  The Contractor will accept modifications 
when ordered in writing by the City, and the Contract time and compensation will be 
adjusted accordingly.

B. The Contractor, at no expense to the City, shall comply with all laws of the United States 
and Washington, the Charter and ordinances of the City of Spokane; and rules, 
regulations, orders and directives of their administrative agencies and officers.

C. This Contract shall be construed and interpreted under the laws of Washington.  The 
venue of any action brought shall be in a court of competent jurisdiction, located in 
Spokane County, Washington.

D. Captions:  The titles of sections or subsections are for convenience only and do not 
define or limit the contents.

E. Severability:  If any term or provision is determined by a court of competent jurisdiction 
to be invalid or unenforceable, the remainder of this Contract shall not be affected, and 
each term and provision shall be valid and enforceable to the fullest extent permitted by 
law.

F. Waiver:  No covenant, term or condition or the breach shall be deemed waived, except 
by written consent of the party against whom the waiver is claimed, and any waiver of 
the breach of any covenant, term or condition shall not be deemed a waiver of any 
preceding or succeeding breach of the same or any other covenant, term of condition.  
Neither the acceptance by the City of any performance by the Contractor after the time 
the same shall have become due nor payment to the Contractor for any portion of the 
Work shall constitute a waiver by the City of the breach or default of any covenant, term 
or condition unless otherwise expressly agreed to by the City in writing.

G. Entire Agreement:  This document along with any exhibits and all attachments, and 
subsequently issued addenda, comprises the entire agreement between the City and the 
Contractor.  If conflict occurs between Contract documents and applicable laws, codes, 
ordinances or regulations, the most stringent or legally binding requirement shall govern 
and be considered a part of this Contract to afford the City the maximum benefits.

H. No personal liability:  No officer, agent or authorized employee of the City shall be 
personally responsible for any liability arising under this Contract, whether expressed or 
implied, nor for any statement or representation made or in any connection with this 
Contract.

I. Under Washington State Law (reference RCW Chapter 42.56, the Public Records Act 
[PRA]) all materials received or created by the City of Spokane in connection with this 
Agreement are public records and are available to the public for viewing via the City 
Clerk’s Records (online) or a valid Public Records Request (PRR).

IN WITNESS WHEREOF, in consideration of the terms, conditions and covenants contained, or 
attached and incorporated and made a part, the parties have executed this Contract by having 
legally-binding representatives affix their signatures below.

NORTHWEST DEVELOPMENT GROUP, LLC, CITY OF SPOKANE FIRE DEPARTMENT
d/b/a GUARDIAN ROOFING & EXTERIORS
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By___________________________________ By_________________________________
Signature Date Signature Date

_____________________________________ ___________________________________
Type or Print Name Type or Print Name

_____________________________________ ___________________________________
Title Title

Attest: Approved as to form:

_____________________________________ _________________________________
City Clerk Assistant City Attorney

Attachments that are part of this Agreement:

Attachment A – Debarment Certification
Attachment B - Certification of Compliance with Wage Payment Statutes
Attachment C – Contractor’s Response to RFB

23-057
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ATTACHMENT A

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, 
INELIGIBILITY AND VOLUNTARY EXCLUSION

1. The undersigned (i.e., signatory for the Subrecipient / Contractor / Consultant) certifies, to the best of its 
knowledge and belief, that it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily 
excluded from covered transactions by any  federal department or agency;

b. Have not within a three-year period preceding this contract been convicted or had a civil judgment 
rendered against them for commission of fraud or a criminal offense in connection with obtaining, 
attempting to obtain, or performing a public (federal, state, or local) transaction or contract under a 
public transaction; violation of federal or state antitrust statutes or commission of embezzlement, 
theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, 
receiving stolen property, making false claims, or obstruction of justice;

c. Are not presently indicted or otherwise criminally or civilly charged by a government entity (federal, 
state, or local) with commission of any of the offenses enumerated in paragraph (1)(b) of this 
certification; and, 

d. Have not within a three-year period preceding this contract had one or more public transactions 
(federal, state, or local) terminated for cause or default.

2. The undersigned agrees by signing this contract that it shall not knowingly enter into any lower tier covered 
transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from 
participation in this covered transaction. 

3. The undersigned further agrees by signing this contract that it will include the following clause, without 
modification, in all lower tier covered transactions and in all solicitations for lower tier covered transactions:

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion – Lower Tier 
Covered Transactions

1. The lower tier contractor certified, by signing this contract that neither it nor its principals is 
presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily 
excluded from participation in this transaction by any federal department or agency.

2. Where the lower tier contractor is unable to certify to any of the statements in this contract, 
such contractor shall attach an explanation to this contract.

 
4. I understand that a false statement of this certification may be grounds for termination of the contract. 

Name of Subrecipient / Contractor / Consultant (Type or Print) Program Title (Type or Print)

Name of Certifying Official (Type or Print)

Title of Certifying Official (Type or Print)

Signature 

Date (Type or Print)
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Certification of Compliance with Wage Payment 
Statutes and Washington Department of Labor 

and Industries Training Requirement

The bidder hereby certifies that, within the three-year period immediately preceding the 
bid solicitation date (__________), the bidder is not a “willful” violator, as defined in RCW 
49.48.082, of any provision of chapters 49.46, 49.48, or 49.52 RCW, as determined by a 
final and binding citation and notice of assessment issued by the Department of Labor 
and Industries or through a civil judgment entered by a court of limited or general 
jurisdiction.
As of July 1, 2019,  have fulfilled the Department of Labor and Industries’ Public Works and Prevailing 
Wage Training Requirement before bidding and/or performing work on public works projects under RCW 
39.04.350 and RCW 39.06.020 by either of the following: 

1) Received training on the requirements related to public works and prevailing 
wage under chapter RCW 39.04.350 and chapter 39.12; or

2) Be  certified exempt by the Department of Labor and Industries by having 
completed three or more public work projects and have a had a valid business 
license in Washington for three or more years.

I certify under penalty of perjury under the laws of the State of Washington that the 
foregoing is true and correct.
  
Bidder’s Business Name

Signature of Authorized Official*

Printed Name 

Title 

Date City State

Check One:
Sole Proprietorship ☐     Partnership ☐     Joint Venture ☐     Corporation ☐
State of Incorporation, or if not a corporation, State where business entity was formed:

If a co-partnership, give firm name under which business is transacted:

* If a corporation, proposal must be executed in the corporate name by the president or vice-president (or any other 
corporate officer accompanied by evidence of authority to sign). If a co-partnership, proposal must be executed by 
a partner. 
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ATTACHMENT C















SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

INSURER(S) AFFORDING COVERAGE

INSURER F :

INSURER E :

INSURER D :

INSURER C :

INSURER B :

INSURER A :

NAIC #

NAME:
CONTACT

(A/C, No):
FAX

E-MAIL
ADDRESS:

PRODUCER

(A/C, No, Ext):
PHONE

INSURED

REVISION NUMBER:CERTIFICATE NUMBER:COVERAGES

IMPORTANT:  If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement.  A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW.  THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

OTHER:

(Per accident)

(Ea accident)

$

$

N / A

SUBR
WVD

ADDL
INSD

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED.  NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

$

$

$

$PROPERTY DAMAGE

BODILY INJURY (Per accident)

BODILY INJURY (Per person)

COMBINED SINGLE LIMIT

AUTOS ONLY

AUTOSAUTOS ONLY
NON-OWNED

SCHEDULEDOWNED

ANY AUTO

AUTOMOBILE LIABILITY

Y / N

WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY

OFFICER/MEMBER EXCLUDED?
(Mandatory in NH)

DESCRIPTION OF OPERATIONS below
If yes, describe under

ANY PROPRIETOR/PARTNER/EXECUTIVE

$

$

$

E.L. DISEASE - POLICY LIMIT

E.L. DISEASE - EA EMPLOYEE

E.L. EACH ACCIDENT

ER
OTH-

STATUTE
PER

LIMITS(MM/DD/YYYY)
POLICY EXP

(MM/DD/YYYY)
POLICY EFF

POLICY NUMBERTYPE OF INSURANCELTR
INSR

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES  (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

EXCESS LIAB

UMBRELLA LIAB $EACH OCCURRENCE

$AGGREGATE

$

OCCUR

CLAIMS-MADE

DED RETENTION $

$PRODUCTS - COMP/OP AGG

$GENERAL AGGREGATE

$PERSONAL & ADV INJURY
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Date Rec’d 4/18/2023

Clerk’s File # OPR 2023-0444
Agenda Sheet for City Council Meeting of:
05/01/2023 

Renews #
Submitting Dept FIRE Cross Ref #
Contact Name/Phone BRIAN SCHAEFFER  X7001 Project #
Contact E-Mail BSCHAEFFER@SPOKANECITY.ORG Bid # RFB 23-021

Agenda Item Type Contract Item Requisition #
Agenda Item Name 1970 - STATION 17 ROOF REPLACEMENT PROJECT

Agenda Wording
Contract with Northwest Development Group LLC dba Guardian Roofing & Exteriors for the roof replacement 
at Spokane Fire Department Station 17. Total cost is $54,537.06 including tax.

Summary (Background)
SFD began a roof replacement project in 2018 for (11) of (16) Fire Stations with 30 year old (average age) 
roofs. Replacing the roofs at Fire Station 16 and 17 will complete this project.  REET funds in the amount of 
$120,000 were approved in 2022 for the project.

Lease? NO Grant related? NO Public Works?      YES
Fiscal Impact Budget Account
Expense $ $54,537.06 # 5904-71300-94220-56203-44010
Select $ # 
Select $ # 
Select $ # 
Approvals Council Notifications
Dept Head SCHAEFFER, BRIAN Study Session\Other Finance 04/17/2023
Division Director SCHAEFFER, BRIAN Council Sponsor CM KINNEAR & CM 

CATCHART
Finance SCHMITT, KEVIN Distribution List
Legal PICCOLO, MIKE dstockdill@spokanecity.org
For the Mayor PERKINS, JOHNNIE David Serrato (guardianroofingml@gmail.com)
Additional Approvals fireaccounting@spokanecity.org
Purchasing NECHANICKY, JASON kschmitt@spokanecity.org



Committee Agenda Sheet
FINANCE AND ADMINISTRATION

Submitting Department Fire

Contact Name & Phone Brian Schaeffer (509) 435-7001
Contact Email bschaeffer@spokanecity.org
Council Sponsor(s) CM Kinnear, CM Cathcart

Select Agenda Item Type ☒ Consent ☐ Discussion Time Requested:      

Agenda Item Name Roof replacement at Fire Station 16 and 17
Summary (Background) SFD began a roof replacement project in 2018 for (11) of (16) Fire 

Stations with 30 year old (average age) roofs. Replacing the roofs at 
Fire Station 16 and 17 will complete this project.  REET funds in the 
amount of $120,000 were approved in 2022 for the project.  Due to 
market conditions, SFD received a single, overpriced bid.   SFD chose 
to reject this bid and initiate a new RFB in 2023, presuming that a 
more competitive environment would result in multiple, more cost-
effective bids.  This year, SFD received (3) bids.  The low bid was only 
half the cost of the sole bid received in 2022.  Northwest 
Development Group LLC DBA Guardian Roofing & Exteriors submitted 
the low bid.   Estimated cost is $55,000 per station with a total cost, 
including WSST, of $110,000 for the total project.  In order to cover 
unexpected overages, both contracts include an admin reserve to 
utilize the full $120,000 of approved REET dollars.

Proposed Council Action & 
Date:

Approval of contracts with Guardian Roofing & Exteriors not later 
than 30 April 2023.

Fiscal Impact:           
Total Cost:     $120,000 
Approved in current year budget? ☒ Yes ☐ No ☐ N/A

Funding Source ☒ One-time ☐ Recurring
Specify funding source: REET

Expense Occurrence ☒ One-time ☐ Recurring

Other budget impacts: (revenue generating, match requirements, etc.) None
Operations Impacts
What impacts would the proposal have on historically excluded communities?
This proposal is neutral regarding historically excluded communities.
How will data be collected, analyzed, and reported concerning the effect of the program/policy by racial, ethnic, 
gender identity, national origin, income level, disability, sexual orientation, or other existing disparities?
Not Applicable.
How will data be collected regarding the effectiveness of this program, policy or product to ensure it is the right 
solution?  Roof replacement will reduce/eliminate ongoing repairs to the legacy roof.
Describe how this proposal aligns with current City Policies, including the Comprehensive Plan, Sustainability 
Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council Resolutions, and others?
The low bidder was selected by following established City of Spokane Purchasing guidelines and procedures.  
This project is aligned with City Budget/Capital Plan for maintaining City Facilities and Utilities including 
Comprehensive Plan goals and/or policies:  CFU1: Adequate Public Facilities and Services, CFU2: Concurrency, 
CFU4: Service Provision, CFU5: Environmental Concerns, CFU6: Multiple Objectives.
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City Clerk's No. _______________

This Agreement is made and entered into by and between the CITY OF SPOKANE 
FIRE DEPARTMENT as (“City”), a Washington municipal corporation, and NORTHWEST 
DEVELOPMENT GROUP, LLC, d/b/a GUARDIAN ROOFING & EXTERIORS, whose address 
is 805 Penny Street, Moses Lake, Washington 98837 as (“Contractor”) individually hereafter 
referenced as a “party”, and together as the “parties”.

WHEREAS, the purpose of this Contract is to perform the Station #16 Fire Department 
Roof – 5121 W. Lowell; and

WHEREAS, the Contractor has been selected through RFB 23-021 issued by the City.
 
NOW, THEREFORE, in consideration of the terms, conditions, covenants and 

performance of the Scope of Work contained herein, the City and Contractor mutually agree as 
follows:

1. TERM OF AGREEMENT. 
This Contract shall begin on May 1, 2023 and shall end on April 30, 2024, unless amended by 
written agreement or terminated earlier under the provisions.

2. SCOPE OF WORK.
The Contractor’s General Scope of Work for this Contract is described in the Invitation for Bid, 
and the Facilities Projects Work Scope attached as Exhibit C.  The Contractor will do all work, 
furnish all labor, materials, tools, construction equipment, transportation, supplies, supervision, 
organization and other items of work and costs necessary for the proper execution and 
completion of the work described in the specifications entitled Station #17 Fire Department 
Roof – 5121 W. Lowell and the associated Scope of Work and the specifications referenced 
therein.

The Work is subject to City review and approval.  The Contractor shall confer with the City 
periodically, and prepare and present information and materials (e.g., detailed outline of 
completed Work) requested by the City to determine the adequacy of the Work or Contractor’s 
progress.

CITY OF SPOKANE
FIRE DEPARTMENT

PUBLIC WORKS AGREEMENT

Title:  STATION #17 FIRE DEPARTMENT 
ROOF – 5121 W. LOWELL



2

3. COMPENSATION / PAYMENT.
Total compensation for Contractor’s services under this Contract shall be a maximum amount 
not to exceed FIFTY THOUSAND THIRTY-FOUR AND NO/100 DOLLARS ($50,034.00), not 
including applicable tax, unless modified by a written amendment to this Contract.  This is the 
maximum amount to be paid under this Contract for the work described in Section 2 above, and 
shall not be exceeded without the prior written authorization of the City in the form of an 
executed amendment to this Contract.

The Contractor shall submit its applications for payment to Spokane Fire Department, 
Administration Office, 44 West Riverside Avenue, Spokane, Washington, 99201.  All invoices 
should include the City Clerk’s File No. “OPR XXXX-XXXX” and an approved L & I Intent to Pay 
Prevailing Wage Number.  The final invoice should include an approved Affidavit of Wages Paid 
number.  Payment will not be made without this documentation included on the invoice.   
Payment will be made via direct deposit/ACH within thirty (30) days after receipt of the 
Contractor's application except as provided by state law.  If the City objects to all or any portion 
of the invoice, it shall notify the Contractor and reserves the right to only pay that portion of the 
invoice not in dispute.  In that event, the parties shall immediately make every effort to settle the 
disputed amount.

4. CONTRACT DOCUMENTS.
The contract documents are this Contract, the Contractor’s completed bid proposal form, 
contract provisions, contract plans, standard specifications, standard plans, addenda, various 
certifications and affidavits, supplemental agreements, change orders, and subsurface boring 
logs (if any).  Federal and state requirements and the terms of this Contract, respectively, 
supersede other inconsistent provisions.  These contract documents are on file in the City of 
Spokane Fire Department, and are incorporated into this Contract by reference, as if they were 
set forth at length.

5. STATEMENT OF INTENT TO PAY PREVAILING WAGES TO BE POSTED.  
The Contractor and each subcontractor required to pay the prevailing rate of wages shall post in 
a location readily visible at the job site: (1) a copy of a "Statement of Intent to Pay Prevailing 
Wages" approved by the industrial statistician of the Washington State Department of Labor and 
Industries (L & I); and (2) the address and telephone number of the industrial statistician of the 
Department of Labor and Industries where a complaint or inquiry concerning prevailing wages 
may be made.

6. STATE PREVAILING WAGES.
The Contractor and all subcontractors will submit a "Statement of Intent to Pay Prevailing 
Wages" certified by the industrial statistician of the Department of Labor and Industries, prior to 
any payments.  The "Statement of Intent to Pay Prevailing Wages" shall include: (1) the 
Contractor's registration number; and (2) the prevailing wages under RCW 39.12.020 and the 
number of workers in each classification.  Each voucher claim submitted by the Contractor for 
payment on a project estimate shall state that the prevailing wages have been paid in 
accordance with the “Statement(s) of Intent to Pay Prevailing Wages” on file with the City.  Prior 
to the payment of funds held under RCW 60.28, the Contractor and subcontractors must submit 
an "Affidavit of Wages Paid" certified by the industrial statistician.
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7.  RETAINAGE IN LIEU OF BOND. 
The Contractor may not commence work until it obtains all insurance, permits and bonds 
required by the contract documents and applicable law. In lieu of a one hundred percent (100%) 
payment/performance bond, in accord with RCW 39.08.010, the City shall retain ten percent 
(10%) of the contract sum for thirty (30) days after date of final acceptance or until receipt of 
required releases and settlement of any liens filed under Chapter 60.28 RCW, whichever is 
later.

8. PUBLIC WORKS REQUIREMENTS. 
The Contractor and each subcontractor are required to fulfill the Department of Labor and 
Industries Public Works and Prevailing Wage Training Requirement under RCW 39.04.350.  
The contractor must verify responsibility criteria for each first tier subcontractor, and a 
subcontractor of any tier that hires other subcontractors must verify the responsibility criteria 
listed in RCW 39.04.350(1) for each of its subcontractors.  Verification shall include that each 
subcontractor, at the time of subcontract execution, meets the responsibility criteria.  This 
verification requirement, as well as responsibility criteria, must be included in every public works 
contract and subcontract of every tier.

9. TAXES, FEES AND LICENSES.
A. Contractor shall pay and maintain in current status, all necessary licenses, fees, 

assessments, permit charges, etc. necessary to conduct the work included under this 
Contract. It is the Contractor’s sole responsibility to monitor and determine changes or 
the enactment of any subsequent requirements for said fees, assessments, or changes 
and to immediately comply.

B. The cost of any permits, licenses, fees, etc. arising as a result of the projects included in 
this Contract shall be included in the project budgets.

10. CITY OF SPOKANE BUSINESS LICENSE.
Section 8.01.070 of the Spokane Municipal Code states that no person may engage in business 
with the City without first having obtained a valid annual business registration.  The Contractor 
shall be responsible for contacting the State of Washington Business License Services at 
www.dor.wa.gov or 360-705-6741 to obtain a business registration.  If the Contractor does not 
believe it is required to obtain a business registration, it may contact the City’s Taxes and 
Licenses Division at (509) 625-6070 to request an exemption status determination.

11. SOCIAL EQUITY REQUIREMENTS / NON-DISCRIMINATION.
No individual shall be excluded from participation in, denied the benefit of, subjected to 
discrimination under, or denied employment in the administration of or in connection with this 
Contract because of age, sex, race, color, religion, creed, marital status, familial status, sexual 
orientation including gender expression or gender identity, national origin, honorably discharged 
veteran or military status, the presence of any sensory, mental or physical disability, or use of a 
service animal by a person with disabilities.  The Contractor agrees to comply with, and to 
require that all subcontractors comply with, federal, state and local nondiscrimination laws, 
including but not limited to: the Civil Rights Act of 1964, the Rehabilitation Act of 1973, the Age 
Discrimination in Employment Act, and the American’s With Disabilities Act, to the extent those 
laws are applicable.
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12. DEBARMENT AND SUSPENSION.  
The Contractor has provided its certification that it is in compliance with and shall not contract 
with individuals or organizations which are debarred, suspended, or otherwise excluded from or 
ineligible from participation in Federal Assistance Programs under Executive Order 12549 and 
“Debarment and Suspension”, codified at 29 CFR part 98.

13. INDEMNIFICATION. 
The Contractor agrees to defend, indemnify and hold the City harmless from any and all claims, 
demands, losses and liabilities to or by third parties arising from, resulting from or connected 
with Work performed or to be performed under this Contract by Contractor, its agents or 
employees to the fullest extent permitted by law.  Contractor's duty to indemnify the City shall 
not apply to liability for damages arising out of bodily injury to persons or damage to property 
caused by or resulting from the sole negligence of the City, its agents or employees.  
Contractor's duty to indemnify the City for liability for damages arising out of bodily injury to 
persons or damage to property caused by or resulting from the concurrent negligence of (a) the 
City or its agents or employees, and (b) Contractor or agents or employees, shall apply only to 
the extent of negligence of the Contractor or its agents or employees.  Contractor's duty to 
defend, indemnify and hold the City harmless shall include, as to all claims, demands, losses 
and liability to which it applies, the City's personnel related costs, reasonable attorneys' fees, 
court costs and all other claim related expenses.  The Contractor specifically assumes potential 
liability for actions brought by the Contractor's own employees against the City and, solely for 
the purpose of this indemnification and defense, the Contractor specifically waives any immunity 
under the state industrial insurance law, or Title 51 RCW.  The Contractor recognizes that this 
waiver was specifically entered into pursuant to the provisions of RCW 4.24.115 and was the 
subject of mutual negotiation.  The indemnification provided for in this section shall survive any 
termination or expiration of this Contract.

14. INSURANCE.
During the period of the Contract, the Contractor shall maintain in force at its own expense, 
each insurance noted below with companies or through sources approved by the State 
Insurance Commissioner pursuant to Title 48 RCW:

A. Worker's Compensation Insurance in compliance with RCW 51.12.020, which 
requires subject employers to provide workers' compensation coverage for all their subject 
workers and Employer's Liability Insurance in the amount of $1,000,000; 

B. General Liability Insurance on an occurrence basis, with a combined single limit of not 
less than $1,000,000 each occurrence for bodily injury and property damage.  It shall include 
contractual liability coverage for the indemnity provided under this Contract.  It shall provide that 
the City, its officers and employees are additional insureds but only with respect to the 
Contractor's services to be provided under this Contract;

i. Acceptable supplementary Umbrella insurance coverage combined with 
Company’s General Liability insurance policy must be a minimum of $1,500,000, 
in order to meet the insurance coverage limits required in this Contract; and

C. Automobile Liability Insurance with a combined single limit, or the equivalent of not 
less than $1,000,000 each accident for bodily injury and property damage, including coverage 
for owned, hired and non-owned vehicles; and
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D. Property Insurance if materials and supplies are furnished by the Contractor.  The 
amount of the insurance coverage shall be the value of the materials and supplies of the 
completed value of improvement.  Hazard or XCU (explosion, collapse, underground) insurance 
should be provided if any hazard exists.

There shall be no cancellation, material change, reduction of limits or intent not to renew the 
insurance coverage(s) without thirty (30) days written notice from the Consultant or its insurer(s) 
to the City.  As evidence of the insurance coverage(s) required by this Agreement, the 
Consultant shall furnish acceptable Certificates of Insurance (COI) to the City at the time it 
returns this signed Agreement.  The certificate shall specify the City of Spokane as “Additional 
Insured” specifically for Consultant’s services under this Agreement, as well as all of the parties 
who are additional insureds, and include applicable policy endorsements, the thirty  (30) day 
cancellation clause, and the deduction or retention level.  The Consultant shall be financially 
responsible for all pertinent deductibles, self-insured retentions, and/or self-insurance.

15. SUBCONTRACTOR RESPONSIBILITY.
A. The Contractor must verify responsibility criteria for each first tier subcontractor, and a 

subcontractor of any tier that hires other subcontractors must verify responsibility criteria for 
each of its subcontractors. Verification shall include that each subcontractor, at the time of 
subcontract execution, meets the responsibility criteria listed in RCW 39.04.350.  The 
responsibility criteria are listed in the request for bids document.  The Contractor shall 
include the language of this section in each of its first tier subcontracts, and shall require 
each of its subcontractors to include the same language of this section in each of their 
subcontracts, adjusting only as necessary the terms used for the contracting parties.  Upon 
request of the City, the Contractor shall promptly provide documentation to the City 
demonstrating that the subcontractor meets the subcontractor responsibility criteria below.  
The requirements of this section apply to all subcontractors regardless of tier.

B. At the time of subcontract execution, the Contractor shall verify that each of its first tier 
subcontractors meets the following bidder responsibility criteria:

1. Have a current certificate of registration in compliance with chapter 18.27 RCW, 
which must have been in effect at the time of subcontract bid submittal;

2. Have a current Washington Unified Business Identifier (UBI) number;

3. If applicable, have:

a. Have Industrial Insurance (workers’ compensation) coverage for the 
subcontractor’s employees working in Washington, as required in Title 51 RCW;

b. A Washington Employment Security Department number, as required in Title 50 
RCW;

c. A Washington Department of Revenue state excise tax registration number, as 
required in Title 82 RCW;

d. An electrical contractor license, if required by Chapter 19.28 RCW;

e. An elevator contractor license, if required by Chapter 70.87 RCW.

4. Not be disqualified from bidding on any public works contract under RCW 39.06.010 or 
39.12.065 (3).
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16. INDEPENDENT CONTRACTOR.
The Contractor is an independent Contractor.  This Contract does not intend the Contractor to 
act as a City employee.  The City has neither direct nor immediate control over the Contractor 
nor the right to control the manner or means by which the Contractor works.  Neither the 
Contractor nor any Contractor employee shall be an employee of the City.  This Contract 
prohibits the Contractor to act as an agent or legal representative of the City.  The Contractor is 
not granted express or implied rights or authority to assume or create any obligation or 
responsibility for or in the name of the City, or to bind the City.  The City is not liable for or 
obligated to pay sick leave, vacation pay, or any other benefit of employment, nor to pay social 
security or other tax that may arise from employment.  The Contractor shall pay all income and 
other taxes as due.

17. ASSIGNMENT AND SUBCONTRACTING.
The Contractor shall not assign or subcontract its obligations under this Contract without the 
City’s written consent, which may be granted or withheld in the City’s sole discretion.  Any 
subcontract made by the Contractor shall incorporate by reference this Contract, except as 
otherwise provided.  The Contractor shall ensure that all subcontractors comply with the 
obligations and requirements of the subcontract.  The City’s consent to any assignment or 
subcontract does not release the Contractor from liability or any obligation within this Contract, 
whether before or after City consent, assignment or subcontract.

18. TERMINATION.
Either party may terminate this Contract, with or without cause, by ten (10) days written notice to 
the other party.  In the event of such termination, the City shall pay the Contractor for all work 
previously authorized and performed prior to the termination date.

19. STANDARD OF PERFORMANCE.
The standard of performance applicable to Contractor’s services will be the degree of skill and 
diligence normally employed by professional contractors in the region performing the same or 
similar Contracting services at the time the work under this Contract are performed.

20. ANTI KICK-BACK.
No officer or employee of the City of Spokane, having the power or duty to perform an official 
act or action related to this Contract shall have or acquire any interest in the Contract, or have 
solicited, accepted or granted a present or future gift, favor, service or other thing of value from 
or to any person involved in this Contract.

21. CONSTRUAL.
The Contractor acknowledges receipt of a copy of the Contract documents and agrees to 
comply with them.  The silence or omission in the Contract documents concerning any detail 
required for the proper execution and completion of the work means that only the best general 
practice is to prevail and that only material and workmanship of the best quality are to be used.  
This Contract shall be construed neither in favor of nor against either party.

22. CONTRACTOR’S ACKNOWLEDGEMENT AND WARRANTY.
The Contractor acknowledges that it has visited the site of the work, has examined it, and is 
qualified to perform the work required by this Contract.
The Contractor guarantees and warranties all work, labor and materials under this Contract 
shall be in accord with the Contract documents.  If any unsatisfactory condition or defect 
develops within that time, the Contractor will immediately place the work in a condition 
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satisfactory to the City and repair all damage caused by the condition or defect.  The Contractor 
will repair or restore to the City’s satisfaction, in accordance with the contract documents and at 
its expense, all property damaged by his performance under this Contract.  This warranty is in 
addition to any manufacturers’ or other warranty in the Contract documents.

23. MISCELLANEOUS PROVISIONS.
A. Amendments/Modifications:  The City may modify this Contract and order changes in 

the work whenever necessary or advisable.  The Contractor will accept modifications 
when ordered in writing by the City, and the Contract time and compensation will be 
adjusted accordingly.

B. The Contractor, at no expense to the City, shall comply with all laws of the United States 
and Washington, the Charter and ordinances of the City of Spokane; and rules, 
regulations, orders and directives of their administrative agencies and officers.

C. This Contract shall be construed and interpreted under the laws of Washington.  The 
venue of any action brought shall be in a court of competent jurisdiction, located in 
Spokane County, Washington.

D. Captions:  The titles of sections or subsections are for convenience only and do not 
define or limit the contents.

E. Severability:  If any term or provision is determined by a court of competent jurisdiction 
to be invalid or unenforceable, the remainder of this Contract shall not be affected, and 
each term and provision shall be valid and enforceable to the fullest extent permitted by 
law.

F. Waiver:  No covenant, term or condition or the breach shall be deemed waived, except 
by written consent of the party against whom the waiver is claimed, and any waiver of 
the breach of any covenant, term or condition shall not be deemed a waiver of any 
preceding or succeeding breach of the same or any other covenant, term of condition.  
Neither the acceptance by the City of any performance by the Contractor after the time 
the same shall have become due nor payment to the Contractor for any portion of the 
Work shall constitute a waiver by the City of the breach or default of any covenant, term 
or condition unless otherwise expressly agreed to by the City in writing.

G. Entire Agreement:  This document along with any exhibits and all attachments, and 
subsequently issued addenda, comprises the entire agreement between the City and the 
Contractor.  If conflict occurs between Contract documents and applicable laws, codes, 
ordinances or regulations, the most stringent or legally binding requirement shall govern 
and be considered a part of this Contract to afford the City the maximum benefits.

H. No personal liability:  No officer, agent or authorized employee of the City shall be 
personally responsible for any liability arising under this Contract, whether expressed or 
implied, nor for any statement or representation made or in any connection with this 
Contract.

I. Under Washington State Law (reference RCW Chapter 42.56, the Public Records Act 
[PRA]) all materials received or created by the City of Spokane in connection with this 
Agreement are public records and are available to the public for viewing via the City 
Clerk’s Records (online) or a valid Public Records Request (PRR).

IN WITNESS WHEREOF, in consideration of the terms, conditions and covenants contained, or 
attached and incorporated and made a part, the parties have executed this Contract by having 
legally-binding representatives affix their signatures below.

NORTHWEST DEVELOPMENT GROUP, LLC, CITY OF SPOKANE FIRE DEPARTMENT
d/b/a GUARDIAN ROOFING & EXTERIORS
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By___________________________________ By_________________________________
Signature Date Signature Date

_____________________________________ ___________________________________
Type or Print Name Type or Print Name

_____________________________________ ___________________________________
Title Title

Attest: Approved as to form:

_____________________________________ _________________________________
City Clerk Assistant City Attorney

Attachments that are part of this Agreement:

Attachment A – Debarment Certification
Attachment B - Certification of Compliance with Wage Payment Statutes
Attachment C – Contractor’s Response to RFB

23-058
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ATTACHMENT A

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, 
INELIGIBILITY AND VOLUNTARY EXCLUSION

1. The undersigned (i.e., signatory for the Subrecipient / Contractor / Consultant) certifies, to the best of its 
knowledge and belief, that it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily 
excluded from covered transactions by any  federal department or agency;

b. Have not within a three-year period preceding this contract been convicted or had a civil judgment 
rendered against them for commission of fraud or a criminal offense in connection with obtaining, 
attempting to obtain, or performing a public (federal, state, or local) transaction or contract under a 
public transaction; violation of federal or state antitrust statutes or commission of embezzlement, 
theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, 
receiving stolen property, making false claims, or obstruction of justice;

c. Are not presently indicted or otherwise criminally or civilly charged by a government entity (federal, 
state, or local) with commission of any of the offenses enumerated in paragraph (1)(b) of this 
certification; and, 

d. Have not within a three-year period preceding this contract had one or more public transactions 
(federal, state, or local) terminated for cause or default.

2. The undersigned agrees by signing this contract that it shall not knowingly enter into any lower tier covered 
transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from 
participation in this covered transaction. 

3. The undersigned further agrees by signing this contract that it will include the following clause, without 
modification, in all lower tier covered transactions and in all solicitations for lower tier covered transactions:

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion – Lower Tier 
Covered Transactions

1. The lower tier contractor certified, by signing this contract that neither it nor its principals is 
presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily 
excluded from participation in this transaction by any federal department or agency.

2. Where the lower tier contractor is unable to certify to any of the statements in this contract, 
such contractor shall attach an explanation to this contract.

 
4. I understand that a false statement of this certification may be grounds for termination of the contract. 

Name of Subrecipient / Contractor / Consultant (Type or Print) Program Title (Type or Print)

Name of Certifying Official (Type or Print)

Title of Certifying Official (Type or Print)

Signature 

Date (Type or Print)
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Certification of Compliance with Wage Payment 
Statutes and Washington Department of Labor 

and Industries Training Requirement

The bidder hereby certifies that, within the three-year period immediately preceding the 
bid solicitation date (__________), the bidder is not a “willful” violator, as defined in RCW 
49.48.082, of any provision of chapters 49.46, 49.48, or 49.52 RCW, as determined by a 
final and binding citation and notice of assessment issued by the Department of Labor 
and Industries or through a civil judgment entered by a court of limited or general 
jurisdiction.
As of July 1, 2019,  have fulfilled the Department of Labor and Industries’ Public Works and Prevailing 
Wage Training Requirement before bidding and/or performing work on public works projects under RCW 
39.04.350 and RCW 39.06.020 by either of the following: 

1) Received training on the requirements related to public works and prevailing 
wage under chapter RCW 39.04.350 and chapter 39.12; or

2) Be  certified exempt by the Department of Labor and Industries by having 
completed three or more public work projects and have a had a valid business 
license in Washington for three or more years.

I certify under penalty of perjury under the laws of the State of Washington that the 
foregoing is true and correct.
  
Bidder’s Business Name

Signature of Authorized Official*

Printed Name 

Title 

Date City State

Check One:
Sole Proprietorship ☐     Partnership ☐     Joint Venture ☐     Corporation ☐
State of Incorporation, or if not a corporation, State where business entity was formed:

If a co-partnership, give firm name under which business is transacted:

* If a corporation, proposal must be executed in the corporate name by the president or vice-president (or any other 
corporate officer accompanied by evidence of authority to sign). If a co-partnership, proposal must be executed by 
a partner. 
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ATTACHMENT C















SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

INSURER(S) AFFORDING COVERAGE

INSURER F :

INSURER E :

INSURER D :

INSURER C :

INSURER B :

INSURER A :

NAIC #

NAME:
CONTACT

(A/C, No):
FAX

E-MAIL
ADDRESS:

PRODUCER

(A/C, No, Ext):
PHONE

INSURED

REVISION NUMBER:CERTIFICATE NUMBER:COVERAGES

IMPORTANT:  If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement.  A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW.  THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

OTHER:

(Per accident)

(Ea accident)

$

$

N / A

SUBR
WVD

ADDL
INSD

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED.  NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

$

$

$

$PROPERTY DAMAGE

BODILY INJURY (Per accident)

BODILY INJURY (Per person)

COMBINED SINGLE LIMIT

AUTOS ONLY

AUTOSAUTOS ONLY
NON-OWNED

SCHEDULEDOWNED

ANY AUTO

AUTOMOBILE LIABILITY

Y / N

WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY

OFFICER/MEMBER EXCLUDED?
(Mandatory in NH)

DESCRIPTION OF OPERATIONS below
If yes, describe under

ANY PROPRIETOR/PARTNER/EXECUTIVE

$

$

$

E.L. DISEASE - POLICY LIMIT

E.L. DISEASE - EA EMPLOYEE

E.L. EACH ACCIDENT

ER
OTH-

STATUTE
PER

LIMITS(MM/DD/YYYY)
POLICY EXP

(MM/DD/YYYY)
POLICY EFF

POLICY NUMBERTYPE OF INSURANCELTR
INSR

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES  (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

EXCESS LIAB

UMBRELLA LIAB $EACH OCCURRENCE

$AGGREGATE

$

OCCUR

CLAIMS-MADE

DED RETENTION $

$PRODUCTS - COMP/OP AGG

$GENERAL AGGREGATE

$PERSONAL & ADV INJURY

$MED EXP (Any one person)

$EACH OCCURRENCE
DAMAGE TO RENTED

$PREMISES (Ea occurrence)

COMMERCIAL GENERAL LIABILITY

CLAIMS-MADE OCCUR

GEN'L AGGREGATE LIMIT APPLIES PER:

POLICY
PRO-
JECT LOC

CERTIFICATE OF LIABILITY INSURANCE
DATE (MM/DD/YYYY)

CANCELLATION

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION.  All rights reserved.

CERTIFICATE HOLDER

The ACORD name and logo are registered marks of ACORD

HIRED
AUTOS ONLY



Date Rec’d 4/19/2023

Clerk’s File # OPR 2023-0445
Agenda Sheet for City Council Meeting of:
05/01/2023 

Renews #
Submitting Dept FLEET SERVICES Cross Ref #
Contact Name/Phone RICK GIDDNGS  625-7706 Project #
Contact E-Mail RGIDDINGS@SPOKANECITY.ORG Bid # PW ITB #5851-23

Agenda Item Type Contract Item Requisition # CR #24855

Agenda Item Name 5100 - CONTRACT WITH MCCLINTOCK & TURK FOR NELSON FACILITY CNG 
EXPANSION

Agenda Wording
Approve a contract with McClintock & Turk (Spokane, Wa) for the expansion of the Nelson Facility CNG Fueling 
System -$195,451.30 plus sales tax (includes 10% admin reserve)

Summary (Background)
A PW Bid was issued for the Nelson Facility CNG Fuel System Expansion - one (1) response was received from 
McClintock & Turk whose bid has been deemed responsive and responsible.   This expansion is necessary to be 
able to serve the new CNG Garbage Trucks that have been ordered and will be received over the next twelve 
(12) months.

Lease? NO Grant related? NO Public Works?      YES
Fiscal Impact Budget Account
Expense $ 195,451.30 # 4500-45700-94000-56301-99999
Select $ # 
Select $ # 
Select $ # 
Approvals Council Notifications
Dept Head GIDDINGS, RICHARD Study Session\Other F& A 4/17/23
Division Director WALLACE, TONYA Council Sponsor CM Wilkerson
Finance ALBIN-MOORE, ANGELA Distribution List
Legal PICCOLO, MIKE tprince@spokanecity.org
For the Mayor PERKINS, JOHNNIE
Additional Approvals
Purchasing NECHANICKY, JASON



Committee Agenda Sheet
Finance & Administration Committee

Submitting Department Purchasing Department

Contact Name Rick Giddings

Contact Email & Phone rgiddings@spokanecity.org      625-7706

Council Sponsor(s)
Select Agenda Item Type ☒ Consent ☐ Discussion Time Requested:      

Agenda Item Name 5100 – PW Contract for Nelson Facility CNG Fuel System Expansion

Summary (Background)

*use the Fiscal Impact box 
below for relevant financial 
information

A PW Bid was issued for the Nelson Facility CNG Fuel System 
Expansion – one (2) response was received from McClintock & Turk 
whose bid has been deemed responsive and responsible.  We are 
asking for approval to enter into PW Contract with McClintock & Turk 
for the Nelson Facility CNG Fuel System Expansion - $195,451.30 plus 
sales tax (includes a 10% administrative reserve).  

This expansion is necessary to be able to serve the new CNG Garbage 
Trucks that have been ordered and will be received over the next 
twelve (12) months.

Proposed Council Action Approve PW Contract 

Fiscal Impact          
Total Cost: 195,451.30 plus sales tax
Approved in current year budget? ☒ Yes ☐ No ☐ N/A

Funding Source ☒ One-time ☐ Recurring
Specify funding source: Solid Waste Collection Budget

Expense Occurrence ☒ One-time ☐ Recurring

Other budget impacts: (revenue generating, match requirements, etc.)
Operations Impacts (If N/A, please give a brief description as to why)
What impacts would the proposal have on historically excluded communities? No impact identified.

How will data be collected, analyzed, and reported concerning the effect of the program/policy by 
racial, ethnic, gender identity, national origin, income level, disability, sexual orientation, or other 
existing disparities?  Data will not be collected.

How will data be collected regarding the effectiveness of this program, policy or product to ensure it 
is the right solution? Data will not be collected.

Describe how this proposal aligns with current City Policies, including the Comprehensive Plan, 
Sustainability Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council 
Resolutions, and others? Aligns with the Capital Improvement Plan.

mailto:rgiddings@spokanecity.org


City Clerk's No. _______________ 
 
 

 
  

  
This Contract is made and entered into by and between the CITY OF SPOKANE as 

(“City”), a Washington municipal corporation, and McCLINTOCK & TURK, INC., whose address 
is 516 North Sycamore Street, Spokane, Washington 99220 as (“Contractor”), individually 
hereafter referenced as a “party”, and together as the “parties”.  

 
      The parties agree as follows:  
 
1. PERFORMANCE/SCOPE OF WORK.   The Contractor will do all work, furnish all labor, 
materials, tools, construction equipment, transportation, supplies, supervision, organization and 
other items of work and costs necessary for the proper execution and completion of the work 
described in the specifications entitled NELSON FACILITY CNG FUEL SYSTEM EXPANSION 
PROJECT – Option A, selected via PW ITB 5851-23. 
 
2. CONTRACT DOCUMENTS.   The Contract Documents are this Contract, the Contractor’s 
completed bid proposal form, the contract provisions, contract plans, standard specifications, 
standard plans, addenda, various certifications and affidavits, supplemental agreements, change 
orders and subsurface boring logs (if any), including Contractor’s Response to PW ITB (Exhibit 
B).  These contract documents are on file in the Fleet Department and are incorporated into this 
Contract by reference as if they were set forth at length.  In the event of a conflict, or to resolve 
an ambiguity or dispute, federal and state requirements supersede this Contract, and this Contract 
supersedes the other contract documents. 
 
3. TERM.  The term of this Contract begins on May 15, 2023, and ends on December 31. 
2023, unless amended by written agreement or terminated earlier under the provisions.   
 
4. TERMINATION.  Either party may terminate this Contract by ten (10) days written notice 
to the other party.  In the event of such termination, the City shall pay the Contractor for all work 
previously authorized and performed prior to the termination date. 
 
5. COMPENSATION/PAYMENT.   
 

A. COMPENSATION.  Total compensation for Contractor’s services under this 
Contract shall be a maximum amount not to exceed ONE HUNDRED SEVENTY-
SEVEN THOUSAND SIX HUNDRED EIGHTY-THREE AND NO/100 DOLLARS 
($177,683.00), plus sales tax if applicable, unless modified by a written 
amendment to this Contract.  This is the maximum amount to be paid under this 

City of Spokane 
 

PUBLIC WORKS CONTRACT 
 

Title: NELSON FACILITY CNG FUEL  
SYSTEM EXPANSION PROJECT 



Contract for the work described in Section 1 above, and shall not be exceeded 
without the prior written authorization of the City in the form of an executed 
amendment to this Contract. 
 

B. PAYMENT.  The Contractor will send its applications for payment to the City of 
Spokane Fleet Services, 915 North Nelson Street, Spokane, Washington 99202.  
All invoices should include the City Clerk File No. “OPR XXXX-XXXX” and an 
approved L & I Intent to Pay Prevailing Wage number.  The final invoice should 
include an approved Affidavit of Wages Paid number.  Payment will not be made 
without this documentation included on the invoice.  Payment will be made via 
direct deposit/ACH within thirty (30) days after receipt of the Company's 
application except as provided by state law.  Five percent (5%) of the Contract 
price may be retained by the City, in accord with RCW 60.28 for a minimum of 
forty five (45) days after final acceptance, as a trust fund for the protection and 
payment of: the claims of any person arising under the Contract; and the State 
with respect to taxes imposed pursuant to Titles 50, 51 and 82 RCW which may 
be due from the Contractor. 

 
6. WAGES.  The Contractor and all subcontractors will submit a "Statement of Intent to Pay 
Prevailing Wages" certified by the industrial statistician of the Department of Labor and Industries, 
prior to any payments.  The "Statement of Intent to Pay Prevailing Wages" shall include: (1) the 
Contractor's registration number; and (2) the prevailing wages under RCW 39.12.020 and the 
number of workers in each classification.  Each voucher claim submitted by the Contractor for 
payment on a project estimate shall state that the prevailing wages have been paid in accordance 
with the “Statement(s) of Intent to Pay Prevailing Wages” on file with the City.  Prior to the payment 
of funds held under RCW 60.28, the Contractor and subcontractors must submit an "Affidavit of 
Wages Paid" certified by the industrial statistician. 
 
7. STATEMENT OF INTENT TO PAY PREVAILING WAGES TO BE POSTED. The 
Contractor and each subcontractor required to pay the prevailing rate of wages shall post in a 
location readily visible at the job site: (1) a copy of a "Statement of Intent to Pay Prevailing 
Wages" approved by the industrial statistician of the State Department of Labor and Industries; 
and (2) the address and telephone number of the industrial statistician of the Department of 
Labor and Industries where a complaint or inquiry concerning prevailing wages may be made. 
 
8.  BONDS.  The Contractor may not commence work until it obtains all insurance, permits 
and bonds required by the contract documents and applicable law.  This includes the execution 
of a performance bond and a payment bond on the forms attached, each equal to one hundred 
percent (100%) of the contract price, and written by a corporate surety company licensed to do 
business in Washington State. 
 
9. PUBLIC WORKS REQUIREMENTS.  The Contractor and each subcontractor are required 
to fulfill the Department of Labor and Industries Public Works and Prevailing Wage Training 
Requirement under RCW 39.04.350.  The contractor must verify responsibility criteria for each 
first tier subcontractor, and a subcontractor of any tier that hires other subcontractors must verify 
the responsibility criteria listed in RCW 39.04.350(1)  for each of its subcontractors.  Verification 
shall include that each subcontractor, at the time of subcontract execution, meets the 
responsibility criteria.  This verification requirement, as well as responsibility criteria, must be 
included in every public works contract and subcontract of every tier. 
 



10. INSURANCE.  During the period of the Contract, the Contractor shall maintain in force at 
its own expense, each insurance noted below with companies or through sources approved by 
the State Insurance Commissioner pursuant to RCW 48: 
 

A. Worker's Compensation Insurance in compliance with RCW 51.12.020, which 
requires subject employers to provide workers' compensation coverage for all their 
subject workers and Employer's Liability Insurance in the amount of $1,000,000;  

 
B. General Liability Insurance on an occurrence basis, with a combined single limit of 

not less than $1,000,000 each occurrence for bodily injury and property damage.  
It shall include contractual liability coverage for the indemnity provided under this 
Contract.  It shall provide that the City, its officers and employees are additional 
insureds but only with respect to the Contractor's services to be provided under 
this Contract; 

 
 i. Acceptable supplementary Umbrella insurance coverage combined with 

Company’s General Liability insurance policy must be a minimum of $1,000,000, 
in order to meet the insurance coverage limits required in this Contract; and 

 
C. Automobile Liability Insurance with a combined single limit, or the equivalent of not 

less than $1,000,000 each accident for bodily injury and property damage, 
including coverage for owned, hired and non-owned vehicles; and 

 
D. Property Insurance if materials and supplies are furnished by the Contractor.  The 

amount of the insurance coverage shall be the value of the materials and supplies 
of the completed value of improvement.  Hazard or XCU (explosion, collapse, 
underground) insurance should be provided if any hazard exists. 

 
There shall be no cancellation, material change, reduction of limits or intent not to renew the 
insurance coverage(s) without thirty (30) days written notice from the Consultant or its insurer(s) 
to the City.  As evidence of the insurance coverage(s) required by this Agreement, the Consultant 
shall furnish acceptable Certificates of Insurance (COI) to the City at the time it returns this signed 
Agreement.  The certificate shall specify the City of Spokane as “Additional Insured” 
specifically for Contractor’s services under this Agreement, as well as all of the parties who are 
additional insureds, and include applicable policy endorsements, the thirty (30) day cancellation 
clause, and the deduction or retention level.  The Consultant shall be financially responsible for 
all pertinent deductibles, self-insured retentions, and/or self-insurance. 
 
11. INDEMNIFICATION.  The Contractor shall defend, indemnify, and hold the City and its 
officers and employees harmless from all claims, demands, or suits at law or equity asserted by 
third parties for bodily injury (including death) and/or property damage which arise from the 
Contractor’s negligence or willful misconduct under this Agreement, including attorneys’ fees and 
litigation costs; provided that nothing herein shall require a Contractor to indemnify the City 
against and hold harmless the City from claims, demands or suits based solely upon the 
negligence of the City, its agents, officers, and employees.  If a claim or suit is caused by or results 
from the concurrent negligence of the Contractor’s agents or employees and the City, its agents, 
officers and employees, this indemnity provision shall be valid and enforceable to the extent of 
the negligence of the Contractor, its agents or employees. The Contractor specifically assumes 
liability and agrees to defend, indemnify, and hold the City harmless for actions brought by the 
Contractor’s own employees against the City and, solely for the purpose of this indemnification 



and defense, the Contractor specifically waives any immunity under the Washington State 
industrial insurance law, or Title 51 RCW.  The Contractor recognizes that this waiver was 
specifically entered into pursuant to the provisions of RCW 4.24.115 and was the subject of mutual 
negotiation. The indemnity and agreement to defend and hold the City harmless provided for in 
this section shall survive any termination or expiration of this agreement. 
 
12. CONTRACTOR’S WARRANTY.  The Contractor’s warranty for all work, labor and 
materials shall be in accordance with the contract documents. 
 
13. SUBCONTRACTOR RESPONSIBILITY.   
 
A. The Contractor shall include the language of this section in each of its first tier 
subcontracts, and shall require each of its subcontractors to include the same language of this 
section in each of their subcontracts, adjusting only as necessary the terms used for the 
contracting parties.  Upon request of the City, the Contractor shall promptly provide 
documentation to the City demonstrating that the subcontractor meets the subcontractor 
responsibility criteria below.  The requirements of this section apply to all subcontractors 
regardless of tier. 
 
B. At the time of subcontract execution, the Contractor shall verify that each of its first tier 
subcontractors meets the following bidder responsibility criteria: 
 

1. Have a current certificate of registration in compliance with chapter 18.27 RCW, 
which must have been in effect at the time of subcontract bid submittal; 

 
2. Have a current Washington Unified Business Identifier (UBI) number; 
 
3. If applicable, have: 

 
a. Have Industrial Insurance (workers’ compensation) coverage for the 

subcontractor’s employees working in Washington, as required in Title 51 
RCW; 

 
b. A Washington Employment Security Department number, as required in 

Title 50 RCW; 
 
c. A Washington Department of Revenue state excise tax registration 

number, as required in Title 82 RCW; 
 
d. An electrical contractor license, if required by Chapter 19.28 RCW; 
 
e. An elevator contractor license, if required by Chapter 70.87 RCW. 

 
4. Not be disqualified from bidding on any public works contract under RCW 

39.06.010 or 39.12.065 (3).  
 

C. On Public Works construction projects, as defined in RCW 39.04.010, with an estimated 
cost of six hundred thousand dollars ($600,000) or more, at least  fifteen (15) percent of the labor 
hours on each project shall be performed by apprentices enrolled in a State-approved 
apprenticeship program; and for each contract in the project fifteen (15) percent of the labor hours 



for each craft that has an available state-approved apprenticeship program for Spokane County 
and utilizes more than one hundred sixty (160) hours in each contract shall be performed by 
apprentices enrolled in a state-approved apprenticeship program. 
 

1.  Subcontracting Requirements. The utilization percentages for apprenticeship labor 
for Public Works construction contracts shall also apply to all subcontracts of one 
hundred thousand dollars ($100,000) or more within those contracts, and at least 
fifteen percent (15%) of the labor hours for each such subcontract shall be 
performed by apprentices in a state-approved apprenticeship program. For each 
craft that has an available apprenticeship program for Spokane county and 
performs more than one hundred sixty (160) hours on each project, fifteen (15) 
percent of the labor hours shall be performed by apprentices enrolled in a State-
approved apprenticeship program 

 
2.  Each subcontractor which this chapter applies is required to execute a form, 

provided by the city, acknowledging that the requirements of Article X 07.06 SMC 
are applicable to the labor hours for the project. 

 
14. NONDISCRIMINATION.   No individual shall be excluded from participation in, denied the 
benefit of, subjected to discrimination under, or denied employment in the administration of or in 
connection with this Contract because of age, sex, race, color, religion, creed, marital status, 
familial status, sexual orientation including gender expression or gender identity, national origin, 
honorably discharged veteran or military status, the presence of any sensory, mental or 
physical disability, or use of a service animal by a person with disabilities.  The Contractor agrees 
to comply with, and to require that all subcontractors comply with, Section 504 of the Rehabilitation 
Act of 1973 and the Americans with Disabilities Act, as applicable to the Contractor. 
 
15. EXECUTIVE ORDER 11246. 
 
A. The Contractor will not discriminate against any employee or applicant for employment 

because of race, color, religion, sex or national origin.  The Contractor will take affirmative 
action to insure that applicants are employed, and that employees are treated during 
employment, without regard to their race, color, religion, sex or national origin.  Such action 
shall include but not be limited to the following:  employment upgrading, demotion or 
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other 
forms of compensation; and selection for training, including apprenticeship.  The 
Contractor agrees to post in conspicuous places, available to employees and applicants 
for employment, notices to be provided by the contracting officer setting forth the 
provisions of this nondiscrimination clause. 

B. The Contractor will, in all solicitations or advertisements for employees placed by or on 
behalf of the Contractor, state that all qualified applicants will receive consideration for 
employment without regard to race, color, religion, sex or national origin. 

C. The Contractor will send each labor union, or representative of workers with which it has 
a collective bargaining contract or other contract or understanding, a notice, to be provided 
by the agency contracting officer, advising the labor union or workers' representative of 
the Contractor's commitments under Section 202 of Executive Order No. 11246 of 
September 24, 1965, and shall post copies of the notice in conspicuous places available 
to employees and applicants for employment. 

D. The Contractor will comply with all provisions of Executive Order No. 11246 of September 
24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor. 



E. The Contractor will furnish all information and reports required by Executive Order No. 
11246 of September 24, 1965, and by the rules, regulations and orders of the Secretary 
of Labor, or pursuant thereto, and will permit access to its books, records, and accounts 
by the contracting agency and the Secretary of Labor for purposes of investigation to 
ascertain compliance with such rules, regulations and orders. 

F. In the event of the Contractor's noncompliance with the nondiscrimination clauses of this 
Contract or with any of such rules, regulations or orders, this Contract may be canceled, 
terminated or suspended in whole or in part, and the Contractor may be declared ineligible 
for further government contracts in accordance with procedures authorized in Executive 
Order No. 11246 of September 24, 1965, and such other sanctions may be imposed and 
remedies invoked as provided in Executive Order No. 11246 of September 24, 1965, or 
by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law. 

G. The Contractor will include the provisions of paragraphs A through G in every subcontract 
or purchase order unless exempted by rules, regulations or orders of the Secretary of 
Labor issued pursuant to Section 204 of Executive Order No. 11246 of September 24, 
1965, so that such provisions will be binding upon each subcontractor or vendor.  The 
Contractor will take such action with respect to any subcontract or purchase order as may 
be directed by the Secretary of Labor as a means of enforcing such provisions including 
sanctions for noncompliance:  PROVIDED, HOWEVER, that in the event the Contractor 
becomes involved in, or is threatened with, litigation with a subcontractor or vendor as the 
result of such direction, the Contractor may request the United States to enter into such 
litigation to protect the interests of the United States. 

 
16. DEBARMENT AND SUSPENSION.  The Contractor has provided its certification that it is 
in compliance with and shall not contract with individuals or organizations which are debarred, 
suspended, or otherwise excluded from or ineligible from participation in Federal Assistance 
Programs under Executive Order 12549 and “Debarment and Suspension”, codified at 29 CFR 
part 98. 
 
17. LIQUIDATED DAMAGES.  Liquidated damages shall be in accordance with the contract 
documents. 
 
18. ASSIGNMENTS.  The Contractor may not assign, transfer or sublet any part of the work 
under this Contract, or assign any monies due, without the written approval of the City, except as 
may be required by law.  In the event of assignment of accounts or monies due under this 
Contract, the Contractor specifically agrees to give immediate written notice to the City 
Administrator, no later than five (5) business days after the assignment. 
 
19. ANTI-KICKBACK.  No officer or employee of the City of Spokane, having the power or 
duty to perform an official act or action related to this Contract shall have or acquire any interest 
in the Contract, or have solicited, accepted or granted a present or future gift, favor, service or 
other thing of value from or to any person involved in the Contract.   
 
20. COMPLIANCE WITH LAWS.  Each party shall comply with all applicable federal, state, 
and local laws and regulations that are incorporated herein by reference. 
 
21. DISPUTES.  This Contract shall be performed under the laws of the State of Washington.  
Any litigation to enforce this Contract or any of its provisions shall be brought in Spokane County, 
Washington. 
 



22. SEVERABILITY.  In the event any provision of this Contract should become invalid, the 
rest of the Contract shall remain in full force and effect. 
 
23. AUDIT / RECORDS.  The Contractor and its subcontractors shall maintain for a minimum 
of three (3) years following final payment all records related to its performance of the Contract.  
The Contractor and its subcontractors shall provide access to authorized City representatives, at 
reasonable times and in a reasonable manner to inspect and copy any such record.  In the event 
of conflict between this provision and related auditing provisions required under federal law 
applicable to the Contract, the federal law shall prevail. 
 
24. BUSINESS REGISTRATION REQUIREMENT.  Section 8.01.070 of the Spokane 
Municipal Code states that no person may engage in business with the City without first having 
obtained a valid annual business registration.  The Contractor shall be responsible for contacting 
the State of Washington Business License Services at www.dor.wa.gov or 360-705-6741 to obtain 
a business registration.  If the Contractor does not believe it is required to obtain a business 
registration, it may contact the City’s Taxes and Licenses Division at (509) 625-6070 to request 
an exemption status determination.   
 
25. CONSTRUAL.  The Contractor acknowledges receipt of a copy of the contract documents 
and agrees to comply with them.  The silence or omission in the contract documents concerning 
any detail required for the proper execution and completion of the work means that only the best 
general practice is to prevail and that only material and workmanship of the best quality are to be 
used.  This Contract shall be construed neither in favor of nor against either party. 
 
26. MODIFICATIONS.  The City may modify this Contract and order changes in the work 
whenever necessary or advisable.  The Contractor will accept modifications when ordered in 
writing by the Director of Engineering Services, and the Contract time and compensation will be 
adjusted accordingly. 
 
27. INTEGRATION.  This Contract, including any and all exhibits and schedules referred to 
herein or therein set forth the entire Agreement and understanding between the parties pertaining 
to the subject matter and merges all prior agreements, negotiations and discussions between 
them on the same subject matter. 
 
28. FORCE MAJEURE.  Neither party shall be liable to the other for any failure or delay in 
performing its obligations hereunder, or for any loss or damage resulting therefrom, due to: (1) 
acts of God or public enemy, acts of government, riots, terrorism, fires, floods, strikes, lock outs, 
epidemics, act or failure to act by the other party, or unusually severe weather affecting City, 
Contractor or its subcontractors, or (2) causes beyond their reasonable control and which are not 
foreseeable (each a “Force Majeure Event”). In the event of any such Force Majeure Event, the 
date of delivery or performance shall be extended for a period equal to the time lost by reason of 
the delay. 
 
29. KEY PERSONS.  The Contractor shall not transfer or reassign any individual designated 
in this Contract as essential to the Work, nor shall those key persons, or employees of Contractor 
identified as to be involved in the Project Work be replaced, removed or withdrawn from the Work 
without the express written consent of the City, which shall not be unreasonably withheld.  If any 
such individual leaves the Contractor’s employment, the Contractor shall present to the City one 
or more individuals with greater or equal qualifications as a replacement, subject to the City’s 
approval, which shall not be unreasonably withheld.  The City’s approval does not release the 



Contractor from its obligations under this Contract. 
 
McCLINTOCK & TURK, INC.   CITY OF SPOKANE 
 
 
By_________________________________  By_________________________________ 
Signature  Date    Signature  Date 
 
 
____________________________________ ___________________________________ 
Type or Print Name     Type or Print Name 
 
 
____________________________________ ___________________________________ 
Title       Title 
 
 
Attest:        Approved as to form: 
 
 
 
____________________________________ ___________________________________ 
City Clerk      Assistant City Attorney 
 
 
Attachments that are part of this Contract: 
Exhibit A - Certification Regarding Debarment 
Exhibit B – Response to PW ITB 5851-12 
Payment Bond 
Performance Bond 

23-068 



EXHIBIT A 
 

CERTIFICATION REGARDING DEBARMENT, SUSPENSION,  
INELIGIBILITY AND VOLUNTARY EXCLUSION 

 
1. The undersigned (i.e., signatory for the Subrecipient / Contractor / Consultant) certifies, to the best of its knowledge and 

belief, that it and its principals: 
 

a. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded 
from covered transactions by any  federal department or agency; 

b. Have not within a three-year period preceding this contract been convicted or had a civil judgment rendered 
against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, 
or performing a public (federal, state, or local) transaction or contract under a public transaction; violation of 
federal or state antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or 
destruction of records, making false statements, tax evasion, receiving stolen property, making false claims, or 
obstruction of justice; 

c. Are not presently indicted or otherwise criminally or civilly charged by a government entity (federal, state, or 
local) with commission of any of the offenses enumerated in paragraph (1)(b) of this certification; and,  

d. Have not within a three-year period preceding this contract had one or more public transactions (federal, state, 
or local) terminated for cause or default. 

 
2. The undersigned agrees by signing this contract that it shall not knowingly enter into any lower tier covered transaction 

with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered 
transaction.  

 
3.  The undersigned further agrees by signing this contract that it will include the following clause, without modification, in 

all lower tier covered transactions and in all solicitations for lower tier covered transactions: 
 

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion – Lower Tier Covered 
Transactions 

 
1. The lower tier contractor certified, by signing this contract that neither it nor its principals is presently 

debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from 
participation in this transaction by any federal department or agency. 

 
2. Where the lower tier contractor is unable to certify to any of the statements in this contract, such 

contractor shall attach an explanation to this contract. 
  

4. I understand that a false statement of this certification may be grounds for termination of the contract.  
 

 
 
  
Name of Subrecipient / Contractor / Consultant (Type or Print) 

 
 
  
Program Title (Type or Print) 

 
 
  
Name of Certifying Official (Type or Print) 
  
  
Title of Certifying Official (Type or Print) 

 
 
  
Signature  
 
  
Date (Type or Print) 

 
 
  



EXHIBIT B 
  



PAYMENT BOND 
 
 We, McCLINTOCK & TURK, INC., as principal, and _________________________, as 
surety, are held and firmly bound to the City of Spokane, Washington, in the sum of ONE HUNDRED 
SEVENTY-SEVEN THOUSAND SIX HUNDRED EIGHTY-THREE AND NO/100 DOLLARS 
($177,683.00), plus sales tax if applicable, for the payment of which, we bind ourselves and our 
legal representatives and successors, jointly and severally by this document. 
 
 The principal has entered into a contract with the City of Spokane, Washington, to do all work 
and furnish all materials for the NELSON FACILITY CNG FUEL SYSTEM EXPANSION 
PROJECT – Option A.  If the principal shall: 
 
A.   pay all laborers, mechanics, subcontractors, material suppliers and all person(s) who shall 

supply such person or subcontractors; and pay all taxes and contributions, increases and 
penalties as authorized by law; and 

  
B.   comply with all applicable federal, state and local laws and regulations;  
 
then this obligation shall be null and void; otherwise it shall remain in full force and effect. 
 
 The Surety for value received agrees that no change, extension of time, alteration or addition 
to the terms of the Contract, the specifications accompanying the Contract, or to the work to be 
performed under the Contract shall in any way affect its obligation on this bond, except as provided 
herein, and waives notice of any change, extension of time, alteration or addition to the terms of the 
Contract or the work performed. The Surety agrees that modifications and changes to the terms and 
conditions of the Contract that increase the total amount to be paid the Principal shall automatically 
increase the obligation of the Surety on this bond and notice to Surety is not required for such 
increased obligation.  Any judgment obtained against the City, which relates to or is covered by the 
contract or this bond, shall be conclusive against the principal and the surety, as to the amount of 
damages, and their liability, if reasonable notice of the suit has been given. 
 
      SIGNED AND SEALED on ___________________________________________. 
 

McCLINTOCK & TURK, INC., 
 
  AS PRINCIPAL 
 
  By: ________________________________ 
   Title: ____________________________ 
 
  __________________________________, 
  AS SURETY 
A valid POWER OF ATTORNEY 
for the Surety's agent must      By: ________________________________ 
accompany this bond.  Its Attorney in Fact 

  



STATE OF WASHINGTON ) 
  ) ss. 
County of __________________ ) 
 
 
      I certify that I know or have satisfactory evidence that_______________________ 
_________________________signed this document; on oath stated that he/she was 
authorized to sign the document and acknowledged it as the agent or representative of the 
named surety company which is authorized to do business in the State of Washington, for 
the uses and purposes therein mentioned. 
 
 
DATED: _____________________                _________________________________ 
  Signature of Notary Public       
 
  My appointment expires ______________ 
 
 
Approved as to form: 
 
 
____________________________ 
Assistant City Attorney 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

  



 
PERFORMANCE BOND 

 
         We, McCLINTOCK & TURK, INC., as principal, and _________________________, as 
Surety, are held and firmly bound to the City of Spokane, Washington, in the sum of ONE HUNDRED 
SEVENTY-SEVEN THOUSAND SIX HUNDRED EIGHTY-THREE AND NO/100 DOLLARS 
($177,683.00), plus sales tax if applicable , for the payment of which, we bind ourselves and our 
legal representatives and successors, jointly and severally by this document. 
 
     The principal has entered into a Contract with the City of Spokane, Washington, to do all the 
work and furnish all materials for the NELSON FACILITY CNG FUEL SYSTEM EXPANSION 
PROJECT – Option A.  If the principal shall: 
 
A.   promptly and faithfully perform the Contract, and any contractual guaranty and indemnify and 

hold harmless the City from all loss, damage or claim which may result from any act or 
omission of the principal, its agents, employees, or subcontractors; and  

 
B.   comply with all applicable federal, state and local laws and regulations;  
 
then this obligation shall be null and void; otherwise it shall remain in full force and effect. 
 
     The Surety for value received agrees that no change, extension of time, alteration or addition 
to the terms of the Contract, the specifications accompanying the Contract, or to the work to be 
performed under the Contract shall in any way affect its obligation on this bond, except as provided 
herein, and waives notice of any change, extension of time, alteration or addition to the terms of the 
Contract or the work performed. The Surety agrees that modifications and changes to the terms and 
conditions of the Contract that increase the total amount to be paid the Principal shall automatically 
increase the obligation of the Surety on this bond and notice to Surety is not required for such 
increased obligation.  Any judgment obtained against the City, which relates to or is covered by the 
Contract or this bond, shall be conclusive against the principal and the Surety, not only as to the 
amount of damages, but also as to their liability, if reasonable notice of the suit has been given. 
 
     SIGNED AND SEALED on ___________________________________________ 
 

 McCLINTOCK & TURK, INC., 
  AS PRINCIPAL 
 
  By: ________________________________ 
   Title: ____________________________ 
 
  __________________________________, 
  AS SURETY 
A valid POWER OF ATTORNEY 
for the Surety's agent must      By: ________________________________ 
accompany this bond.  Its Attorney in Fact 
 
  



STATE OF WASHINGTON ) 
                                                     )  ss. 
County of _________________ ) 
 
 
      I certify that I know or have satisfactory evidence that _____________________ 
___________________________________________ signed this document; on oath stated that 
he/she was authorized to sign the document and acknowledged it as the agent or representative of 
the named Surety Company which is authorized to do business in the State of Washington, for the 
uses and purposes mentioned in this document. 
 
      DATED on _______________________________________________________. 
 
 
                               ___________________________________ 
                               Signature of Notary              
 
  My appointment expires ________________ 
 
 
Approved as to form: 
 
 
______________________________ 
Assistant City Attorney 
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7 
Bid #5851-23 

THESE NEXT THREE PAGES MUST BE COMPLETED AND UPLOADED INTO THE CITY OF 
SPOKANE’S ELECTRONIC BIDDING SYSTEM AND INFORMATION MUST BE SUBMITTED ONLINE 
PER INSTRUCTIONS TO BIDDERS PARAGRAPH #16. 

 
 
 
 

BID PROPOSAL 
 
 
To: Honorable Mayor 

Members of the City Council 
City of Spokane, Washington 

 
PROJECT:  #5851-23 NELSON FACILITY CNG FUEL SYSTEM EXPANSION PROJECT 
 
 
BIDDER'S DECLARATION.   
The undersigned bidder certifies that it has examined the site, read and understands the 
specifications for the above project, and agrees to comply with all applicable federal, state and 
local laws and regulations.  The bidder is advised that by signature of this bid proposal it has 
acknowledged all bid requirements and signed all certificates contained herein. 
   
BID OFFER. 
The price(s) listed in this bid proposal is tendered as an offer to furnish all labor, materials, 
equipment and supervision required to complete the proposed project in strict accordance with 
the contract documents.  The bidder proposes to do the project at the following price: 
 
 
OPTION A BID:                        $              _____________   _______________ 
                                                            (do not include Washington State Sales Tax) 
 
OPTION B BID:             $____________________________________ 
                (do not include Washington State Sales Tax) 
 
The Owner reserves the right to accept or reject any or all bid prices within sixty (60) days of the  
bid date. 
 
ADDENDA.  
The undersigned acknowledges receipt of addenda number(s) _____________ and agrees that 
their requirements have been included in this bid proposal. 
 
CONTRACT COMPLETION TIME. 
The bidder agrees to start the work under this contract within ten (10) days of the Notice to 
Proceed and to substantially complete the specified work by September 1, 2023. 
 
LIQUIDATED DAMAGES.   
In the event the bidder is awarded the contract and fails to complete the work within the time 
limit or any agreed upon time extensions, liquidated damages shall be paid to the City of 
Spokane in the amount of zero ($0.0)  per working day until the work is satisfactorily completed. 
 
BIDDER RESPONSIBILITY.   
 
Washington State Contractor’s Registration No. _____________________________________ 
(must be in effect at time of bid submittal) 

1 , 2

MC-CL-IT*370NO

177,683.00

   129,956.00
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U.B.I. Number ________________________________________________________________ 
 
Washington Employment Security Department Number _______________________________ 
 
Washington Excise Tax Registration Number _______________________________________ 
 
City of Spokane Business License Number _________________________________________ 
(The successful bidder and all subcontractors shall be licensed or have applied for a license to 
do business in the City of Spokane prior to proceeding with the proposed project.) 
 
BID SECURITY.   
A bid security in the amount of FIVE PERCENT (5%) of the total project bid as indicated above, 
is attached to this bid proposal.  If the bidder is awarded the contract and fails to enter into a 
construction contract and/or furnish payment / performance bond(s) and proof of insurance 
within the required time period, the bid security shall be forfeited to the City of Spokane. 
  
NON-COLLUSION.   
The undersigned authorized representative of the undersigned firm, being first sworn on oath, 
certifies that the firm has not, directly or indirectly, entered into any agreement, participated in 
any collusion, or otherwise taken any action in restraint of free competitive bidding in connection 
with the project for which this bid proposal is submitted. 
 
Name of Bidder:     
 
 

 ___________________________________ 
Signature of Bidder's Authorized Representative 

 
    
 ___________________________________ 

        Title 
 

     
 ___________________________________ 
Address 

 
       
 ___________________________________ 

       Phone 
 
 

 
IF INDIVIDUAL 

 
Signed and Sworn To (or Affirmed) Before Me On      
                                                                                                                  date 
 
 
(Seal Or Stamp)      _________________________________________ 
      Signature of Notary Public 
                               
                                My appointment expires _____________________ 
 

 

328 - 040 - 432

221002003

328 - 040 - 432

T12009987BUS

McClintock & Turk Inc.

516 N. Sycamore, Spokane Wa 99202

         Project Manager

           (509) 535-7641
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Bid #5851-23 

SUBCONTRACTOR LIST 
City of Spokane Project Name: PW ITB 5851-23 NELSON 
FACILITY CNG FUEL SYSTEM EXPANSION PROJECT 
This form is to be submitted with the Bid Proposal, or within one (1) hour after the published bid 
submittal time. 

RCW 39.30.060 (as amended) states:

“Every invitation to bid on a prime contract that is expected to cost one million dollars or more for the 
construction, alteration, or repair of any public building or public work … shall require each prime contract 
bidder to submit as part of the bid, or within one (1) hour after the published bid submittal time, the names 
of the subcontractors with whom the bidder, if awarded the contract, will subcontract for performance of 
the work of: HVAC (heating, ventilation, and air conditioning); plumbing as described in chapter 18.106 
RCW; and electrical as described in chapter 19.28 RCW, or to name itself for the work. 
The prime contract bidder shall not list more than one (1) subcontractor for each category of work 
identified, unless subcontractors vary with bid alternates, in which case the prime contract bidder must 
indicate which subcontractor will be used for which alternate. Failure of the prime contract bidder to 
submit as part of the bid the names of such subcontractors or to name itself to perform such work or the 
naming of two or more subcontractors to perform the same work shall render the prime contract 
bidder's bid nonresponsive and, therefore, void.” (emphasis added) 

Subcontractor Named (List prime contract bidder if prime contract bidder intends to self-
perform the work): ___________________________________________________________ 
Work to be performed: 
____________________________________________________________________________ 
____________________________________________________________________________ 
Subcontractor Named: (List prime contract bidder if prime contract bidder intends to self-
perform the work)) ___________________________________________________________ 
Work to be performed: 
____________________________________________________________________________ 
____________________________________________________________________________ 
Subcontractor Named (List prime contract bidder if prime contract bidder intends to self-
perform the work): ___________________________________________________________ 
Work to be performed: 
____________________________________________________________________________
____________________________________________________________________________ 
Subcontractor Named (List prime contract bidder if prime contract bidder intends to self-
perform the work): ___________________________________________________________ 
Work to be performed: 
____________________________________________________________________________ 
____________________________________________________________________________ 
Subcontractor Named (List prime contract bidder if prime contract bidder intends to self-
perform the work): ___________________________________________________________ 
Work to be performed: 
___________________________________________________________________________ 
____________________________________________________________________________ 

Power City Electric Inc.

All Electrical



Date Rec’d 4/19/2023

Clerk’s File # OPR 2022-0348
Agenda Sheet for City Council Meeting of:
05/01/2023 

Renews #
Submitting Dept FACILITIES MANAGEMENT Cross Ref #
Contact Name/Phone DAVE STEELE  625-6064 Project #
Contact E-Mail DSTEELE@SPOKANECITY.ORG Bid #
Agenda Item Type Contract Item Requisition # N/A

Agenda Item Name NEW CELLULAR ANTENNA INSTALLATION - EXISTING WATER TOWER

Agenda Wording
In partnership with the Water Department, the Facilities Department has a new Site Lease Agreement with the 
Dish Network for the water tower located at 3220 South Lamonte Street.

Summary (Background)
This location will provide additional customer service capabilities for the Dish Network and falls under the 
existing master lease agreement (OPR 2022-0348).

Lease? YES Grant related? NO Public Works?      NO
Fiscal Impact Budget Account
Revenue $ $38,400 # 0020-88100-99999-36291-89252
Select $ # 
Select $ # 
Select $ # 
Approvals Council Notifications
Dept Head TEAL, JEFFREY Study Session\Other 04/10/2023
Division Director WALLACE, TONYA Council Sponsor CM Stratton
Finance BUSTOS, KIM Distribution List
Legal PICCOLO, MIKE dsteele@spokanecity.org
For the Mayor SMITHSON, LYNDEN klong@spokanecity.org
Additional Approvals kbustos@spokanecity.org
Purchasing
ACCOUNTING - 
LEASE

BAIRD, CHRISTI



Committee Agenda Sheet
Urban Experience Committee

Submitting Department Facilities

Contact Name Dave Steele

Contact Email & Phone 509-625-6064

Council Sponsor(s) Stratton

Select Agenda Item Type ☒ Consent ☐ Discussion Time Requested:      

Agenda Item Name New Cellular Antenna Installation – Existing Water Tower

Summary (Background)

*Use the Fiscal Impact box 
below for relevant financial 
information

In partnership with the Water Department, the Facilities 
Department has a new Site Lease Agreement with the Dish 
Network for the water tower located at 3220 South Lamonte 
Street. This location will provide additional customer service 
capabilities for the Dish Network and falls under the existing 
master lease agreement.

Proposed Council Action Approval of New Site Lease Agreement

Fiscal Impact          
Total Revenue: $38,400 annually 
Approved in current year budget? ☐ Yes ☐ No         ☒ N/A

Funding Source ☐ One-time ☐ Recurring           ☒ N/A
Specify funding source: Click or tap here to enter text.

Expense Occurrence ☐ One-time ☐ Recurring           ☒ N/A

Other budget impacts: (revenue generating, match requirements, etc.) Revenue Generating

Operations Impacts (If N/A, please give a brief description as to why)
What impacts would the proposal have on historically excluded communities?

NA – The lease expands the existing Dish Network Cell capabilities, but does not provide any 
significant new opportunities.

How will data be collected, analyzed, and reported concerning the effect of the program/policy by 
racial, ethnic, gender identity, national origin, income level, disability, sexual orientation, or other 
existing disparities?

NA – The lease expands the existing Dish Network Cell capabilities, but does not provide any 
significant new opportunities.

How will data be collected regarding the effectiveness of this program, policy or product to ensure it 
is the right solution?



NA – The lease expands the existing Dish Network Cell capabilities, but does not provide any 
significant new opportunities.

Describe how this proposal aligns with current City Policies, including the Comprehensive Plan, 
Sustainability Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council 
Resolutions, and others?

NA – The lease expands the existing Dish Network Cell capabilities, but does not provide any 
significant new opportunities.



SITE LICENSE ACKNOWLEDGMENT 

This Site License Acknowledgment ("SLA") is made by and between City of Spokane 
(“Licensor”), and DISH Wireless L.L.C. (“Licensee”) pursuant to the terms of that certain 
Master License Agreement between Licensor and Licensee dated _____________, 2023.  
Capitalized terms used in this SLA have the same meaning as such terms are defined in the 
Master License Agreement unless otherwise indicated. 

1. Site Name and/or Number:

SEGEG00020D 

2. Site Address:

3220 S. Lamonte, Spokane, WA 99203 

3. Site Legal Description:

MANITO PARK LTS 10,11&12 BLK 53 

Parcel ID : 35322.1323 

4. The Site is:

Owned by Licensor 

5. General Description of Facility Licensed:

10' x 14’-3”' land lease area adjacent to Water Tank; together with space on the Water 
Tank for up to 15 total antennas and associated communications equipment; together 
with non-exclusive right to install lines and cables running between the Water Tank 
space and land lease area and the non-exclusive right for ingress and egress pursuant 
to the terms of the Master License Agreement.  

6. Antenna Physical Description:

See Exhibit A attached hereto and incorporated herein 

7. Shelter/Cabinet Physical Description:

See Exhibit A attached hereto and incorporated herein 

8. Intermodulation Study Completed and Approved (if applicable): N/A

9. Initial Site Floor Noise Measurement: N/A



10. Drawings Received by Licensor:

See Exhibit A attached hereto and incorporated herein 

11. Structural Integrity Study: TBD

12. Site Access Details and Provisions: TBD

13. Plan for Minimizing Visual Impact of Equipment at Site: N/A

14. Construction Work requested of Licensor by Licensee: TBD

15. Coordination Provisions between Licensor and Licensee: TBD

16. Monthly Fee:

$3,200 per month, adjusted annually pursuant to Section 5.1 of the Master License 
Agreement 

17. Additional Provisions: N/A



IN WITNESS WHEREOF, the parties have executed this Agreement on this ____ day 
of _____________ 2023. 

Licensor: 

City of Spokane 

Name: 
Title: 

Licensee: 

DISH Wireless L.L.C. 

Name: 
Title: 

ATTEST: 

Clerk 

APPROVED AS TO FORM: 

Assistant City Attorney 



STATE OF WASHINGTON ) 
) SS. 

County of ) 

I certify that I know or have satisfactory evidence that     is the person who 
appeared before me, and said person acknowledged that he signed this instrument, on oath 
stated that he was authorized to execute the instrument, and acknowledged it as the City 
Manager of the City of Spokane, Washington, to be the free and voluntary act of such party for 
the uses and purposes mentioned in the instrument. 

Name: 
Dated: 
Notary Public for the state of 
Residing in 
My appointment expires:  

STATE OF ) 
) SS. 

COUNTY OF ) 

On this ____ day of __________, 2023, before me, the undersigned personally 
appeared ____________________, personally known to me or proved to me on the basis of 
satisfactory evidence to be the individual whose name is subscribed to the within 
instrument and acknowledged to me that he/she executed the same in her capacity, that by 
his/her signature on the instrument, the individual, or the entity, Dish Wireless L.L.C., 
upon behalf of which the individual acted, executed the instrument, and that such individual 
made such appearance before the undersigned in the City of ____________________, 
County of ____________________, State of _______________. 

Signature and Office of Individual 
Taking Acknowledgment 



Exhibit A 

Licensee Construction and Design Plans 

(attached) 
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1 
TENANT SITE NUMBER: SEGEG00020D 

Upon Recording, Return to: 

DISH Wireless L.L.C. 
Attention: Lease Administration 
5701 S. Santa Fe Dr. 
Littleton, CO 80120 
Re: SEGEG00020D 

(Space above for Recorder’s Office) 

MEMORANDUM OF SITE LEASE AGREEMENT 

This Memorandum of Site Lease Agreement (“Memorandum”) is made this ___ day of 
_________________, 20__, by and between City of Spokane (“Landlord”), DISH Wireless L.L.C., 
a Colorado limited liability company (“Tenant”). Tenant and Landlord are at times collectively 
referred to hereinafter as the “Parties” or individually as the “Party.” This Memorandum is 
summarized as follows: 

1. Tenant and Landlord entered into a Site Lease Agreement (“Agreement”) with an
effective date of _________________________, 20__, for the purpose of installation,
operation, maintenance, and management of a wireless communications facility. All of
the foregoing, in addition to the provisions set forth in the Agreement between the
Parties, are incorporated by reference and made a part herein.

2. Landlord, or one of its affiliates, is the owner of a certain portion of real property located
at 3220 S. Lamonte, Spokane, WA 99203 being more particularly described in Exhibit A,
attached hereto and made a part herein (the “Property”).

3. Landlord has leased to Tenant and Tenant has leased from Landlord, space for Tenant’s
equipment installation on the Property in the locations as described or depicted in Exhibit
B, attached hereto and made a part hereof (the “Premises”), that includes certain right
of ways or grants of easements for access and utilities as provided in the Agreement
(which may or may not be described or depicted in Exhibit B) which easements are in
effect, or may be acquired, or granted, throughout the term of the Agreement as renewed 
or extended subject to the terms and conditions as set forth in the Agreement.

4. The Agreement has an Initial Term of five (5) years commencing on the Commencement



2 
TENANT SITE NUMBER: SEGEG00020D 

Date, as defined in the Agreement. Tenant shall have the right, at its election, to extend 
the term of the Agreement, by three (3) additional terms of five (5) years each or in any 
other such manner as prescribed in the Agreement. If all options to renew are exercised, 
the Agreement will have a term of twenty (20) years from the Commencement Date, 
unless Tenant elects not to renew the Agreement at the end of then-current term by 
giving Landlord written Notice at the least ninety (90) days prior to the end of then-
current Term. 

5. Landlord and Tenant possess duplicate copies of the originals of the Agreement at the
addresses set forth above and reference should be made thereto for a more detailed
description thereof and for resolution of any questions pertaining thereto.

6. It is expressly understood and agreed by all Parties that the sole purpose of this
Memorandum is to give record notice of the Agreement; it being distinctly understood
and agreed that said Agreement constitutes the entire agreement between Landlord and 
Tenant with respect to the Premises and is hereby incorporated by reference.  The
Agreement contains and sets forth additional rights, terms, conditions, and obligations
not enumerated within this Memorandum which govern the Agreement.  This
Memorandum is for information purposes only and nothing contained herein may be
deemed in any way to modify or vary any of the terms or conditions of the Agreement.
In the event of any inconsistency between the terms of the Agreement and this
Memorandum, the terms of the Agreement shall control.  The rights and obligations set
forth in the Agreement shall be binding upon and inure to the benefit of the Parties and
their respective heirs, representatives, successors, and assigns. 

[Reminder of page intentionally left blank.  Signature page follows.] 



3 
TENANT SITE NUMBER: SEGEG00020D 

IN WITNESS WHEREOF, the Parties have executed this Memorandum of Site Lease Agreement as 
of the day and year last written below. 

LANDLORD:  TENANT: 

City of Spokane DISH Wireless L.L.C. 

By: ___________________ By: _______________________ 

Name: ________________ Name: ____________________ 

Title: __________________ Title: ______________________ 

Date: __________________ Date: ______________________ 

[Remainder of page intentionally left blank.  Acknowledgement page follows.] 
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TENANT SITE NUMBER: SEGEG00020D 

LANDLORD’S ACKNOWLEDGMENT 

STATE OF _______        ) 
)     SS: 

COUNTY OF ___________ ) 

On this _______ day of _______________, 20___, before me, the undersigned a Notary 
Public in and for the county and state aforesaid, personally appeared 
________________________(person/company) to me known to be the identical person who 
executed the within and foregoing instrument as its __________(title), and acknowledged to me 
that he executed the same as his free and voluntary act and deed, and as the free and voluntary 
act and deed of said City of Spokane, for the uses and purposes therein set forth. 

Given under my hand and seal the day and year last above written. 

______________________________ 
Notary Public  

My Commission Expires:_____________ 
Commission No:___________________ 

TENANT’S ACKNOWLEDGMENT 

STATE OF ) 
)  SS: 

COUNTY OF ) 

On this ______ day of __________, 20____, before me, the undersigned a Notary Public 
in and for the county and state aforesaid, personally appeared 
_______________________________ of DISH Wireless L.L.C. to me known to be the identical 
person who executed the within and foregoing instrument as its _________(title), and 
acknowledged to me that he executed the same as his free and voluntary act and deed, and as 
the free and voluntary act and deed of said DISH Wireless L.L.C., for the uses and purposes 
therein set forth. 

Given under my hand and seal the day and year last above written. 

______________________________ 
Notary Public  

My Commission Expires: 
Commission No:___________________ 



 

5 
TENANT SITE NUMBER: SEGEG00020D 

EXHIBIT A 

Legal Description of the Property 
 
Property Address: 3220 S. Lamonte, Spokane, WA 99203 
 
Parcel Identification Number: 35322.1323 
 
Legal Description of the Property:  
Lots 10, 11, and 12 of Block 53 MANITO PARK in the City of Spokane, Spokane County, 
Washington. 
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EXHIBIT B 

The Premises 



7 
TENANT SITE NUMBER: SEGEG00020D 



Date Rec’d 4/11/2023

Clerk’s File # OPR 2022-0844
Agenda Sheet for City Council Meeting of:
05/01/2023 

Renews #
Submitting Dept FACILITIES MANAGEMENT Cross Ref #
Contact Name/Phone DAVE STEELE  6064 Project #
Contact E-Mail DSTEELE@SPOKANECITY.ORG Bid #
Agenda Item Type Contract Item Requisition # CR 24865

Agenda Item Name 5900 FACILITIES INTERMODAL SNOW REMOVAL AND LANDSCAPING

Agenda Wording
Contract Amendment with Transblue of $52,888 for Intermodal Facility - Snow & Ice removal and landscaping.

Summary (Background)
The Facilities Department contracted for landscape maintenance and snowplowing/de-icing at the Intermodal 
Facility. With the heavier than usual winter season, there are additional snow and de-ice charges of $52,888 
that are captured under this addendum.

Lease? NO Grant related? NO Public Works?      YES
Fiscal Impact Budget Account
Expense $ $25,638.00 # 5900-71300-18300-54206-89006
Expense $ $27,250.00 # 5900-71300-18300-54212-89006
Select $ # 
Select $ # 
Approvals Council Notifications
Dept Head TEAL, JEFFREY Study Session\Other 04/10/2023 Urban 

Experience
Division Director WALLACE, TONYA Council Sponsor CM Stratton
Finance BUSTOS, KIM Distribution List
Legal BEATTIE, LAUREN klong@spokanecity.org
For the Mayor SMITHSON, LYNDEN kbustos@spokanecity.org
Additional Approvals hhaws@spokanecity.org
Purchasing jteal@spokanecity.org



Committee Agenda Sheet 
Urban Experience Committee 

Submitting Department Facilities 

Contact Name  Dave Steele 

Contact Email & Phone 509-625-6064 

Council Sponsor(s) Stratton 

Select Agenda Item Type ☒ Consent ☐ Discussion Time Requested:       

Agenda Item Name TransBlue – Contract Amendment for Intermodal Facility - Snow & Ice 
Removal  

Summary (Background) 
 
*Use the Fiscal Impact box 
below for relevant financial 
information 

The Facilities Department, contracted for landscape maintenance and 
snowplowing / de-icing at the Intermodal Facility at a cost of $54,500 
(with a not to exceed of $50,000). With the heavier than usual winter 
season, there are additional snow and de-ice charges of $37,000 that 
are captured under this addendum.  
 

Proposed Council Action  Approval of Contract Amendment 

Fiscal Impact           
Total Cost: $91,500 
Approved in current year budget?  ☒ Yes  ☐ No ☐ N/A 
 
Funding Source  ☒ One-time ☐ Recurring 
Specify funding source: Varied Departments 
 
Expense Occurrence  ☒ One-time ☐ Recurring 
 
Other budget impacts: (revenue generating, match requirements, etc.) NA 
 
Operations Impacts (If N/A, please give a brief description as to why) 
What impacts would the proposal have on historically excluded communities? 
 

This contract pays for snow & ice removal at the Intermodal Facility, this allows for 
predictable, safe, and secure bus and train transit. These services are predominately used by 
moderate to low-income clients. 
 

 
How will data be collected, analyzed, and reported concerning the effect of the program/policy by 
racial, ethnic, gender identity, national origin, income level, disability, sexual orientation, or other 
existing disparities? 
 

This contract pays for snow & ice removal at the Intermodal Facility, this allows for 
predictable, safe, and secure bus and train transit. No data is collected on transit riders. 

 
 
 
 



How will data be collected regarding the effectiveness of this program, policy, or product to ensure it 
is the right solution? 
 

Effectiveness is measured in reduced trip and fall claims, and reduced incidents related to 
weather.  

 
 
Describe how this proposal aligns with current City Policies, including the Comprehensive Plan, 
Sustainability Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council 
Resolutions, and others? 
 

This contract pays for snow & ice removal at the Intermodal Facility, this allows for 
predictable, safe, and secure bus and train transit. These services are predominately used by 
moderate to low-income clients. 
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City Clerk's No. OPR 2022-0844

This Contract Amendment is made and entered into by and between the CITY 
OF SPOKANE as (“City”), a Washington municipal corporation, and TRANSBLUE, 
whose address is 19916 Old Owen Road #252, Monroe, Washington 98272 as 
(“Contractor”) individually hereafter referenced as a “party”, and together as the 
“parties”.

WHEREAS, the parties entered into a Contract wherein the Contractor agreed to 
provide snow removal and landscaping services at Intermodal; and

WHEREAS, additional funds are required to continue the work for the remainder 
of the contract term, thus the original Contract needs to be formally amended by this 
written document; and

NOW, THEREFORE, in consideration of these terms, the parties mutually agree 
as follows:

1. CONTRACT DOCUMENTS. 
The Contract, dated November 6, 2022 and November 8, 2022, any previous 
amendments, addendums and / or extensions / renewals thereto, are incorporated by 
reference into this document as though written in full and shall remain in full force and 
effect except as provided herein.

2. EFFECTIVE TERM.
This Contract Amendment shall become effective on January 1, 2023 and shall run 
through October 31, 2023.

3. COMPENSATION.
The City shall pay an additional amount not to exceed FIFTY-TWO THOUSAND EIGHT 
HUNDRED EIGHTY-EIGHT AND NO/100 DOLLARS ($52,888.00), including tax, for 
everything furnished and done under this Contract Amendment.  This is the maximum 
amount to be paid under this Amendment and shall not be exceeded without the prior 
written authorization of the City, memorialized with the same formality as the original 
Contract and this document.

City of Spokane

CONTRACT AMENDMENT

Title: LANDSCAPING AND SNOW 
REMOVAL AT INTERMODAL
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IN WITNESS WHEREOF, in consideration of the terms, conditions and covenants 
contained, or attached and incorporated and made a part, the parties have executed 
this Contract Amendment by having legally-binding representatives affix their signatures 
below.

TRANSBLUE CITY OF SPOKANE

By______________________________ By______________________________
Signature Date Signature Date

________________________________ ________________________________
Type or Print Name Type or Print Name

________________________________ ________________________________
Title Title

Attest: Approved as to form:

________________________________ ________________________________
City Clerk Assistant City Attorney

23-078



Date Rec’d 4/5/2023

Clerk’s File # ORD C36379
Agenda Sheet for City Council Meeting of:
05/01/2023 

Renews #
Submitting Dept CITY COUNCIL Cross Ref #
Contact Name/Phone CM CATHCART  509-625-6257 Project #
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ORDINANCE NO. C36379

An Ordinance concerning loitering for the purposes of drug-related activity and 
the unauthorized use of controlled substances in public places; amending section 
10.60.030 and creating a new section 10.60.100 of the Spokane Municipal Code.

WHEREAS, the use of controlled substances without a prescription and the 
supervision of a medical professional can result in physical injury or death; and

WHEREAS, the use of controlled substances without a prescription and the 
supervision of a medical professional often exacerbates mental health conditions; and

WHEREAS, using controlled substances can alter a person’s brain or brain 
chemistry with negative health consequences; and

WHEREAS, persons using controlled substances can become addicted to such 
substances resulting in negative physical and mental health consequences and 
damage to family and personal relationships; and

WHEREAS, Fentanyl is a synthetic opioid that is 50 times more potent than 
heroin and 100 times more potent than morphine.  Just two milligrams of fentanyl, which 
is equal to 10-15 grains of table salt, is considered a lethal dose. and

WHEREAS, contact with trace amounts of fentanyl can be deadly for anyone 
especially kids, and

WHEREAS, the use of controlled substances without a prescription or medical 
supervision is more likely to result in addiction; and

WHEREAS, the use of controlled substances without a prescription is positively 
correlated with criminal behavior; and

WHEREAS, the City has taken steps to address these problems through 
teaming police officers with mental health professionals and the municipal court’s 
Community Court Program; and

WHEREAS, state law now requires that persons subject to arrest for possession 
of a controlled substance be referred to assessment and services in lieu of arrest at 
least twice before he or she may be arrested; and

WHEREAS, this state requirement has resulted in increased use of controlled 
substances in public; and

WHEREAS, the use of controlled substances in public increases public disorder 
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and the negative effects of using controlled substances without a prescription; and

WHEREAS, the use of controlled substances in public negatively affects children 
and youth and normalizes the use of controlled substances without a prescription; and

WHEREAS, the use of alcohol and marijuana by persons of legal age is 
prohibited in public; and

WHEREAS, prohibiting the use of controlled substances in public will enhance 
public health and safety; and

NOW, THEREFORE, the City of Spokane does hereby ordain as follows:

Section 1.  Section 10.60.030 of the Spokane Municipal Code is amended as 
follows:  

Section 10.60.030 Loitering for the Purpose of Engaging in Drug-related Activity

A. No person may loiter in or near any thoroughfare, skywalk, park, school or any place 
open to the public in a manner and under circumstances manifesting a purpose to 
engage in drug-related activity contrary to any of the provisions of chapter 69.41 
RCW, chapter 69.50 RCW or chapter 69.52 RCW.

B. ((No arrest may be made under this section unless the arresting officer first affords 
the subject an opportunity to explain such conduct. It is a defense under this section 
that the explanation given was true and disclosed a lawful purpose.))

B. Circumstances which may be considered in determining whether a purpose to 
engage in drug-related activity contrary to any of the provisions of chapter 69.41 
RCW, chapter 69.50 RCW or chapter 69.52 RCW is manifested include, but are not 
limited to, the following:

1. The person is a known unlawful drug user. A “known unlawful drug user” is a 
person who:

a. has, within the knowledge of the arresting officer, been convicted:

i. in any court within this state, including a juvenile court, of any 
violation involving the use, possession or sale of any of the 
substances referred to in chapter 69.41 RCW, chapter 69.50 RCW 
and chapter 69.52 RCW; or

ii. of any violation of any of the provisions of said chapters of the 
Revised Code of Washington or substantially similar laws of any:

a.) political subdivision of this state, or

https://my.spokanecity.org/smc/?Section=10.60.030
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b.) other state; or

b. displays physical characteristics of drug intoxication or usage, such as 
“needle tracks”; or

c. possesses drug paraphernalia as defined in chapter 69.50 RCW; or

d. has, within the knowledge of the arresting officer, used, possessed or 
sold any controlled substance in violation of any of the provisions of 
chapter 69.41 RCW, chapter 69.50 RCW or chapter 69.52 RCW, 
regardless of whether the person was arrested for such use, 
possession or sale.

2. The person is currently subject to an order prohibiting his presence in a high 
drug activity geographic area.

3. The area involved is by public repute known to be an area of unlawful drug 
use and trafficking.

4. The premises involved are known to have been reported to law enforcement 
as a place suspected of drug activity pursuant to chapter 69.53 RCW.

5. The person behaves in such a manner as to raise a reasonable suspicion that 
he is about to engage in or is then engaged in an unlawful drug-related activity, 
including, by way of example only, acting as “lookout.”

6. The person is identified by the officer as a member of an association, group, 
organization or gang which has illegal drug activity as one it its significant 
characteristics, history or purpose.

7. The person transfers small objects or packages for currency in a furtive 
fashion.

8. The person takes flight upon the appearance of a police officer.

9. The person manifestly endeavors to conceal himself or any object which 
reasonably could be involved in an unlawful drug-related activity.

10. The person refuses to identify himself upon request of an identified police 
officer.

11. There is being used a vehicle known to be registered to a:

a. known unlawful drug user, or
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b. person for whom there is an outstanding warrant for a crime involving 
drug-related activity.

C. In determining whether a person is manifesting a purpose to engage in drug-related 
activity contrary to any of the provisions of chapter 69.41 RCW, chapter 69.50 RCW 
or chapter 69.52 RCW, the cumulative knowledge of all officers involved may be 
considered by the arresting officer.

D. A violation of this section is a gross misdemeanor. 

Section 2. A new section 10.60.100 of the Spokane Municipal Code is created 
as follows:  

Section 10.60.100    Use of a Controlled Substance in a Public Place.

A. Violation

1. It is unlawful for any person to knowingly use a controlled substance in a public 
place unless the controlled substance has been lawfully prescribed to the person 
using it.

2. “Use” means any effort taken in furtherance of an attempt to inject, ingest, inhale or 
otherwise introduce a controlled substance into the human body.

3. “Public place” means an area generally visible to public view, and includes streets, 
sidewalks, bridges, alleys, plazas, parks, driveways, parking lots, automobiles 
(whether moving or not), and buildings open to the public, and doorways, windows, 
drive-up windows, and entrances to buildings or dwellings that are visible to public 
view.

4. Use of a controlled substance in a public place is a gross misdemeanor.

B. Referral for Treatment

When a police officer has probable cause that a person has committed the crime of 
possession of a counterfeit substance, possession of a controlled substance, possession 
of a legend drug, or possession of drug paraphernalia, the officer shall seize the 
substance(s) and related paraphernalia and place those items onto property. The officer 
will offer a referral to assessment and services in the manner provided by RCW 
10.31.115. When a police officer has probable cause that a person has committed the 
crime of use of a controlled substance in a public place, the officer shall seize the 
substance(s) and related paraphernalia and may, but is not required to, offer a referral 
and is authorized to book the person into jail regardless of whether that person has 
previously been offered a referral. 
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Section 2. Severability. If any section, subsection, sentence, clause, phrase or 
word of this ordinance should be held to be invalid or unconstitutional by a court of 
competent jurisdiction, such invalidity or unconstitutionality thereof shall not affect the 
validity or constitutionality of any other section, subsection, sentence, clause, phrase or 
word of this ordinance.

Section 3. Upon approval by the city attorney, the city clerk or the code reviser are 
authorized to make necessary corrections to this ordinance, including scrivener’s errors 
or clerical mistakes; references to other local, state, or federal laws, rules, or regulations; 
or numbering or referencing of ordinances or their sections and subsections.
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PASSED by the City Council on                                 

Council President

Attest: Approved as to form:

City Clerk City Attorney

Mayor Date

Effective Date
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Select Agenda Item Type ☐ Consent ☒ Discussion Time Requested: 10

Agenda Item Name Safe Open Spaces Act

Summary (Background)

*use the Fiscal Impact box 
below for relevant financial 
information

This ordinance relates to fostering safe and healthy public spaces for 
all. Specifically, the policy addresses concerns in reference to loitering 
for the purposes of drug-related activity and the unauthorized use of 
controlled substances in public places. According to the Office of 
National Drug Control Policy, Spokane is categorized as a High 
Intensity Drug Trafficking Areas (HIDTA).

Proposed Council Action F&A March 20 - Council Action April 24

Fiscal Impact          
Total Cost: Click or tap here to enter text.
Approved in current year budget? ☐ Yes ☐ No ☒ N/A

Funding Source ☐ One-time ☐ Recurring
Specify funding source: Click or tap here to enter text.

Expense Occurrence ☐ One-time ☐ Recurring

Other budget impacts: (revenue generating, match requirements, etc.) N/A

Operations Impacts (If N/A, please give a brief description as to why)
What impacts would the proposal have on historically excluded communities?

Open drug use in the City of Spokane is occurring at a greater rate in the lowest income, most diverse 
neighborhoods including Downtown Spokane. All citizens, especially those residing in lower income 
areas of the Spokane community - including people of color and others who have been historically 
underserved, marginalized, and adversely affected by persistent poverty and inequality - deserve to 
live in safe, healthy and vibrant neighborhoods.

How will data be collected, analyzed, and reported concerning the effect of the program/policy by 
racial, ethnic, gender identity, national origin, income level, disability, sexual orientation, or other 
existing disparities?

The Spokane Police Department will capture information through the agency’s reporting system 
which will contain basic information about individuals contacted. 

How will data be collected regarding the effectiveness of this program, policy or product to ensure it 
is the right solution?

mailto:sblackwell@spokanecity.org


Through enforcement, the Spokane Police Department will capture information through the agency’s 
reporting system which can then be analyzed. Seizure data will be available for analysis, as well.

Describe how this proposal aligns with current City Policies, including the Comprehensive Plan, 
Sustainability Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council 
Resolutions, and others?

This policy aligns significantly with the City of Spokane’s Comprehensive Plan specifically related to 
Neighborhood Quality of Life and Downtown Neighborhood viability. Downtown Spokane is identified 
in the Plan as the primary economic and cultural center of the region and provides a variety of 
housing, recreation, and daily service opportunities that attract and retain neighborhood residents. 
Increased numbers of residents and workers in the downtown area provides the necessary number of 
patrons to maintain a healthy business climate, which increases the tax base, making more funds 
available for the provision of public facilities and services. More people in downtown Spokane can 
increase street level activity and can lessen crime by having more “eyes-on-the-street.” Supporting 
investments and opportunities benefits the general public which can enjoy a safer, thriving business 
district. The Plan also calls for promoting actions designed to increase pedestrian use of streets, 
especially downtown, thereby creating a healthy street life. Providing activities and reasons for 
people to be on the street heightens the sense of excitement, improves a sense of safety, encourages 
diversity, and increases social interaction essential to healthy community life. Each of these important 
goals and visions for our community are hindered by open drug use.
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