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Date Rec’d

’!’“" 02/27/2023
N ‘»‘\‘\‘\

2/1/2023

Clerk’s File #

CPR 1981-0295

Renews #
Submitting Dept MAYOR Cross Ref #
Contact Name/Phone | JESSICA KIRK 5097206262 Project #
Contact E-Mail JKIRK@SPOKANECITY.ORG Bid #

Agenda Item Type

Boards and Commissions
Appointments

Requisition #

Agenda Item Name

0520 REAPPOINTMENT TO PLAN COMMISSION

Agenda Wording

Mary M. Winkes 0520 Reappointment to Plan Commission term: 3 year 1/1/23-12/31/25

Summary (Background)

Mary M. Winkes 0520 Reappointment to Plan Commission term: 3 year 1/1/23-12/31/25

Lease? NO Grant related? Public Works? NO
Fiscal Impact Budget Account
Select $ #

Select $ #

Select $ #

Select $ #

Approvals Council Notifications
Dept Head KIRK, JESSICA Study Session\Other
Division Director Council Sponsor
Finance Distribution List
Legal jkirk@spokanecity.org
For the Mayor KIRK, JESSICA sgardner@spokanecity.org

Additional Approvals

pkropp@fastmail.fm

Purchasing
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SPOKANE Agenda Sheet for City Council Meeting of: | Date Rec’d 2/8/2023

’!’“" 02/27/2023
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Clerk’s File # | CPR 1993-0069

Renews #

Submitting Dept MAYOR

Cross Ref #

Contact Name/Phone | JESSICA KIRK

5097206262 Project #

Contact E-Mail

JKIRK@SPOKANECITY.ORG Bid #

Agenda Item Type

Appointments

Boards and Commissions

Requisition #

Agenda Item Name

0520 REAPPOINTMENT TO DESIGN REVIEW BOARD - DREW KLEMAN

Agenda Wording

Drew Kleman 0520 Reappointment to Design Review Board - Architect term: 3 yr 1/1/2023-12/31/2025

Summary (Background)

Drew Kleman 0520 Reappointment to Design Review Board - Architect term: 3 yr 1/1/2023-12/31/2025

Lease? NO Grant related? NO Public Works? NO
Fiscal Impact Budget Account
Select $ #

Select $ #

Select $ #

Select $ #

Approvals Council Notifications
Dept Head KIRK, JESSICA Study Session\Other
Division Director Council Sponsor
Finance Distribution List
Legal jkirk@spokanecity.org

For the Mayor PERKINS, JOHNNIE

dgunderson@spokanecity.org

Additional Approvals

Purchasing
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SPOKANE Agenda Sheet for City Council Meeting of: | Date Rec’d 2/8/2023
’!’ " 02/27/2023 Clerk’s File # | CPR 1993-0069
DT Renews #
Submitting Dept MAYOR Cross Ref #
Contact Name/Phone | JESSICA KIRK 5097206262 Project #
Contact E-Mail JKIRK@SPOKANECITY.ORG Bid #
Agenda Item Type Boards and Commissions Requisition #
Appointments
Adgenda Item Name 0520 REAPPOINTMENT TO DESIGN REVIEW BOARD - MARK BROWER

Agenda Wording
Mark Brower 0520 Reappointment to Design Review Board - Civil Engineer (Chair) term: 3 yr 1/1/2023-
12/31/2025

Summary (Background)
Mark Brower 0520 Reappointment to Design Review Board - Civil Engineer (Chair) term: 3 yr 1/1/2023-
12/31/2025

Lease? NO Grant related? NO Public Works?  NO
Fiscal Impact Budget Account
Select $ #

Select $ #

Select $ #

Select $ #

Approvals Council Notifications
Dept Head KIRK, JESSICA Study Session\Other
Division Director Council Sponsor
Finance Distribution List
Legal jkirk@spokanecity.org

For the Mayor PERKINS, JOHNNIE dgunderson@spokanecity.org

Additional Approvals

Purchasing










DURATION OF AGREEMENT AND FUTURE SUPPORT.

3.1 Term. The term of this Agreement and the performance of the parties shall
commence January 1, 2023, and shall continue unless and until terminated by either
party as provided in Section 7 hereof.

3.2  Future Support. The PROVIDER makes no commitment to future support and
assumes no obligation for future support of the SERVICES contracted for herein
beyond the term of this Agreement.

RELATIONSHIP OF PARTIES.

4.1  No agent, employee, servant, or representative of one party shall be deemed to be

an employee, agent, servant, or representative of the other for any purpose under
this Agreement. Each party will be solely and entirely responsible for its acts and
for the acts of its agents, employees, servants, subcontractors, or otherwise during
the performance of this Agreement.

ASSIGNMENT AND SUBCONTRACTING.

5.1

OS¢

Assignment. The PROVIDER shall not assign any portion of this Agreement
without the written consent of the RECIPIENT, and it is further agreed that said
consent must be obtained in writing by the PROVIDER not less than thirty (30)
calendar days prior to the date of any proposed assignment. Consent shall not be
unreasonably withheld.

Subcontracting. Any technical or professional service subcontract need not have
approval by the RECIPIENT.

LIMITATION OF LIABILITY AND HOLD HARMLESS.

6.1

6.2

The PROVIDER shall protect, defend, indemnify, and hold harmless the
RECIPIENT, its officers, officials, employees, and agents while acting within the
scope of their employment as such, from any and all costs, claims, judgments,
and/or awards of damages (both to persons and/or property). The PROVIDER will
not be required to indemnify, defend, or save harmless the RECIPIENT if the claim,
suit, or action for injuries, death, or damages (both to persons and/or property) is
caused by the sole negligence of the RECIPIENT. Where such claims, suits, or
actions result from the concurrent negligence of both Parties, the indemnity
provisions provided herein shall be valid and enforceable only to the extent of each
Party’s own negligence.

The RECIPIENT agrees to protect, defend, indemnify, and hold harmless the
PROVIDER its officers, officials, employees, and agents while acting within the
scope of their employment as such, from any and all costs, claims, judgments and/or
awards of damages (both to persons and/or property). The RECIPIENT will not be
required to indemnify, defend, or save harmless the PROVIDER if the claim, suit,
or action for injuries, death, or damages (both to persons and/or property) is caused
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6.3

6.4

6.5

by the sole negligence of the PROVIDER. Where such claims, suits, or actions
result from the concurrent negligence of both Parties, the indemnity provisions
provided herein shall be valid and enforceable only to the extent of each Party’s
own negligence.

The PROVIDER and RECIPIENT agree that its obligations under this section
extend to any claim, demand and/or cause of action brought by, or on behalf of, any
PROVIDER or RECIPIENT employees or agents while performing work
authorized under this Agreement. For this purpose, the PROVIDER and
RECIPIENT, by mutual negotiation, hereby waive any immunity that would
otherwise be available against such claims under the Industrial Insurance provisions
of chapter 51.12 RCW.

These indemnifications and waiver shall survive the termination of this Agreement.

No officer or employee of the RECIPIENT or the PROVIDER shall be personally
liable for any act, or failure to act, in connection with this Agreement, it is
understood that in such matters they are acting solely as agents of their respective
agencies.

TERMINATION OF AGREEMENT AND CLOSE OUT.

7.1

72

Termination. Either party reserves the right to terminate this Agreement in whole
or in part at any time, with or without cause, by giving at least six (6) months’ notice
to the other party in writing, specifying the reasons therefore, and the effective date
provided such effective date shall not be prior to notification to the PROVIDER.
After this effective date, no charges incurred under any terminated portions are
allowable.

Close-Out. In the event that this Agreement is terminated in whole or in part for
any reasons, the following provisions shall apply:

7.2.1 Upon written request by the PROVIDER, the RECIPIENT shall make or
arrange for payment to the PROVIDER for SERVICES not covered by
previous payments.

7.2.2 The PROVIDER shall immediately refund to the RECIPIENT any monies
paid in advance for SERVICES not performed.



8. NOTICE. Whenever in this Agreement it is provided that written notice is given by one
party to the other party, said notice shall be addressed as follows:
PROVIDER RECIPIENT
Spokane Regional Emergency Communications Fire Service Agency Spokane Fire Department
Attn: Executive Director Attn: Brian Schaeffer
1620 N. Rebecca Street Spokane WA 99501

Spokane, WA 99217 ,
Phone: (509) 532-8911 Phone:

509-625-7000

Email: Lori.Markham@srec911.org Email: bschaeffer@spokanefire.org

10.

Delivery of said notice shall be effective in any one of the following ways:

(1) By personal delivery to and an acknowledgement of receipt thereof signed by the
receiving party.

2) By affidavit or personal service thereof on the receiving party.

3) By depositing the notice in the United States Mail, in an envelope properly
addressed to the address indicated above or to the last address of the recipient
known to the party giving notice, with postage fully prepaid thereon.

In the event said notice is mailed, it shall be deemed delivered three (3) working
days following the posting thereof.

JURISDICTION.

9.1 Applicable Law. This Agreement has been and shall be construed as having been
made and delivered within the state of Washington, and it is agreed by each party
hereto that this Agreement shall be governed by laws of the state of Washington,
both as to interpretation and performance.

9.2  Venue. Any action of law, suit in equity, or judicial proceeding for the enforcement
of this Agreement or any provisions thereof shall be instituted and maintained only
in a court of competent jurisdiction in Spokane County, Washington.

SEVERABILITY.

10.1  Itis understood and agreed by the parties hereto that if any part, term, or provision
of this Agreement is held by a court to be illegal, the validity of the remaining
provisions shall not be affected, and the rights and obligations of the parties shall
be construed and enforced as if the Agreement did not contain the particular
provision held to be invalid.



10.2  If it should appear that any provision hereof is in conflict with any statute of the
state of Washington, said provision which may conflict therewith shall be deemed
modified to conform to such statutory provision.

11.  ENTIRE AGREEMENT.

The parties agree that this Agreement, including Exhibit “A,” is the complete expression
of the terms hereto and any oral representations or understandings not incorporated herein
are excluded. Further, any modification of this Agreement shall be in writing and signed
by both parties. Failure to comply with any of the provisions stated herein shall constitute
a material breach of contract and cause for termination. Both parties recognize time is of
the essence in the performance of the provision of this Agreement. It is also agreed by the
parties that the forgiveness of the nonperformance of any provision of this Agreement does
not constitute a waiver of the provisions of this Agreement.

12.  COUNTERPARTS. This Agreement may be executed in any number of counterparts, each
of which, when so executed and delivered, shall be an original, but such counterparts shall
together constitute but one and the same.

13. AUDIT / RECORDS. PROVIDER shall provide the RECIPIENT’s City Administrator or
designee performance statistics regarding call time, transfer to dispatch, dispatch of units
for SERVICES provided to the RECIPIENT in the same substance and format as provided
to any member of the PROVIDER’S Governing Board. Further, upon reasonable request
by the RECIPIENT’s City Attorney, PROVIDER shall provide, within thirty (30) days or
longer time if reasonably necessary to respond to such request, audio recordings of calls
and dispatch transmissions for SERVICES provided to the RECIPIENT.

PROVIDER: RECIPIENT:

SPOKANE REGIONAL EMERGENCY CITY OF SPOKANE

N, UNICA/Ti)_N:\ f//// ? %////%/
By:

\\B)f: Lbri Markham, Executive Director




EXHIBIT “A”
Description of Services
SERVICES by PROVIDER for RECIPIENT shall be defined as:
@) 911 Emergency Call Taking;
(2) Fire/EMS Dispatching; and
3) Radio Network devices and system support.

DEFINITIONS

“CAD” means Computer Aided Dispatch

“CFS” means Call for Service

“EMS” means Emergency Medical Service(s)

“Incident” means when a CFS is assigned a responding unit within CAD
“PSAP” means Public Service Answering Point

SERVICES
1. 911 Emergency Call Taking
Operate as the Primary PSAP for Spokane County.

Support for the fire service during large scale events (i.e., significant brush fires, ice and
snow storms, etc.)

2) Fire Dispatching (created from Baseline Level of Service Documentation and the
current CCCILA)

Perform call taking for 911 call transfers for fire, medical, rescue, and hazmat calls to
include:

° Location History — add to the call narrative for the Incident address.

° Medical questioning using the approved EMD program (Medical Priority
Dispatch), post-dispatch instructions (PDI’s), and pre-arrival instructions (PAI’s)
which includes CPR instruction, Aspirin and Narcan administration, childbirth, etc.
The majority of PAI’s require the Dispatcher to remain on the phone until EMS
units arrive on scene.

° Meet NFPA standard of receiving and dispatching priority calls (calls that require
advanced life support, confirmed fires, etc.) in 64 seconds or less 90% of the time
and non-priority (Basic Life Support, non-emergent calls, etc.) 106 seconds or less

90% of the time.
o Structure Fire calls.
o) Brush Fire calls.
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o Hazmat calls.
o) Rescue calls (Tech, Water, and Extrication).
o) Motor vehicle accidents.
o MCI (Mass Casualty Incidents) and RTF (Rescue Task Force) incidents.
° For the duration of the incident add updates via CAD, Radio, and notification

and further information related to the call.

Dispatchers will utilize calm de-escalation techniques with those in crisis and utilize
superior problem solving, priority of life decision making and tactical expertise in giving
direction to callers on the phone.

Dispatchers will work in tandem with field units in proper communication and message, in
order to achieve appropriate objectives in the best interest of the priority of life and

property.

Dispatchers will send the appropriate amount of units needed based on information in the
call and pre-determined incident plans from the CAD system. If the incident information
describes the need for specialized equipment or specialized units, dispatch will send the
appropriate personnel. They must have knowledge of all units and their capabilities:

Dispatchers must have a working knowledge of county wide response capability and
coverage.

Dispatchers must have a strong working knowledge of regional geography.

If the incident requires the need for other services, Dispatchers will contact and request
the appropriate agencies including, but not limited to other Law Agencies, Transport
Agencies, Mental Health, Street Department, Alarm Companies, Water and Parks
Department, Department of Ecology, Chaplain services, FAA, Fairchild Airforce Base,
State Fire Marshall, WSP, SCSO Air 1, SCSO Dive Team, DEM, STA, School Districts,
Utility Providers, Train (BNSF) and company as noted by procedure.

For Radio assignment and traffic Dispatchers will:

o Check all apparatus in the City of Spokane Fire Department, Spokane Valley Fire
Department, and North and South County Districts. If a unit is out of service
without explanation, the dispatcher will contact the appropriate district or
jurisdiction to determine status.

. Assign the appropriate Talkgroup or Channel based on incident type.

° Provide radio medical and situation reports on all incidents.

° Give all updates on calls, including resource response, ten minute timers, etc.

° Have a working knowledge of Blue Card terminology and use based on county

wide protocol.
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Answer alarm lines, triage calls, and send response as appropriate.
Document any pertinent incident information in CAD.

Fill requests from on scene command (i.e., board up request, responsible parties,
alarm companies, STA, SCRAPS, Streets Department, LE, Utility Co. etc.).

Communicate with AMR when changes occur and update fire response.

Make appropriate apparatus changes to include response capability, changing
technology when moving to a spare apparatus, swapping, and coverage or quarters
changes.

Send requested notifications.

Send the daily 10:00 IMT notification.

Hospital notifications for trauma or MCI situations.

Assist primary call receiver by answering secondary and overflow 911 calls.
Answer all business phone lines and fill requests.

Answer and dispatch all calls from LE Dispatch.

Answer and dispatch all calls from AMR.

Conduct appropriate announcements via paging system.

Relay caution note and pertinent premise information to responders.

Record and update local information (i.e., hydrants out of service, on call
investigators, street closures, alarm systems out of service, etc.) and notify
appropriate response jurisdiction.

Interface with adjoining counties for automatic and mutual aid response.

If a Fire Units self-initiated activity creates the need for specialized equipment or
specialized units, dispatch will notify and attempt to send the appropriate personnel and
apparatus. They must have knowledge of these units and their capabilities as outlined above
for citizen initiated (911) calls for service. Dispatch will notify command if unable to fill
request.

Dispatchers are expected to be technologically sound in all facets of our Computer Aided
Dispatch System.

Dispatchers contribute and coordinate the Comprehensive Emergency Management Plan.
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Dispatcher must have proficiency in external software, data bases, including, but not
limited to: County Assessor Site, Hiplink — Paging system, Alert Spokane (CodeRED),
ACCELA.

When Staffing allows, Dispatchers will provide radio communication for drills and training
in the field.

For Fire Supervision, Supervisors will:

Be responsible for monitoring and assisting shift staff.
Covers breaks for FCS, assist with phone calls and radio traffic as needed.
Create and input locations into CAD.

Provide quality oversight to include QA/QI of at least 7 EMS incidents a shift
utilizing the Priority Dispatch Aqua System. They will provide feedback and
assistance to the responsible Dispatcher with each review.

Receive and process requests from the state fire marshal for state mobilizations.

Fill the request for mobilizations by notifying the various fire districts and
departments within the counties supported by Northeast Region.

Coordinate with NEWICC dispatch to meet needs and fill resources for any
Department of Natural Resources (DNR), Bureau of Land Management, Forest
Service or special agency needs.

Interact with the public regarding questions and concerns.

Perform CAD maintenance as requested by Admin staff or Fire agencies served by
the CCC.

Provide public records requests and routine data inquiries for fire investigators,
chiefs, and responders based on request for all fire agencies to include researching
calls and providing detailed information on what occurred at time of call both on
the phone and through CAD.

Manage Fire Resources County wide during large events, working with
administration and the Fire Area Coordinator.

Oversee County Resource Deployment Coverage and move-up resources on a daily
basis.

Maintain necessary call back lists and call back of personnel.
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° Have an intimate knowledge of the Spokane County Fire Resource Plan (SCFRP),
Northeast Region, and Washington State mobilization Plans in order to be able to
execute required response procedures.

° Conduct appropriate announcements via paging system.

. Monitor weather conditions and make notifications when necessary.

o Research and provide monthly statistics for all Fire Agencies.

° Coordinate with Disaster Medical Control Center (DMCC) for the tracking and

transportation of patients to the appropriate facility and method during a Mass
Casualty Incidents.

. Maintain the “big operational picture” for the shift to ensure resources available
match the need for the safety of the responders and public.

Staffing:

Dispatchers ensure that all four main Fire Channels and Operational Talkgroups are monitored
24/7. A minimum of two Fire Dispatchers will be on the floor at all times. When staffing allows,
all training and supplemental Talkgroups will be monitored.

Training/Hiring:

Dispatchers create and maintain current training documents for incoming trainees and adhere to a
strict training program. Training Officers instruct and observe trainees in each phase of
progression. Training phases are set up to cover all of the above tasks and requirements to become
a dispatcher.

The Fire Service Communication Advisory Board (RECIPIENT):

the RECIPIENT shall provide oversight, review and direction to PROVIDER on the policies and
operations of PROVIDER in regards to fire and EMS calls. PROVIDER recognizes the authority
of the RECIPIENT.

Each Fire Operations Group Member (“Member”) shall have one (1) vote.

Any action requiring a super majority shall require the affirmative vote of at least two-thirds (67%)
of all members of the RECIPIENT.

Authority, Duties and Responsibilities of RECIPIENT:
The authority, duties and responsibilities of the RECIPIENT shall be as follows:
(a) Review the level of service provided by PROVIDER and assure that it complies.

(b) Assure that established performance criteria are being met.
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(c) By an affirmative vote by a two-thirds majority of the RECIPIENT, it may, subject to the
concurrence of the PROVIDER Board.

(1) Establish or modify performance criteria to measure the type and level of service,
or;
2) Alter or amend the type and level of service.

(d) Ensure that staffing levels outlined in this Agreement are met by PROVIDER.

(e) Review staffing levels to determine if staffing needs are appropriate.

® Evaluate appeals of complaints or damages forwarded to them as provided by this
Agreement or by the policies and procedures adopted by the RECIPIENT

(2) Establish procedures for meetings, including the meeting agenda.

(h) Provide guidance for a backup communications center to PROVIDER.

6)) In cooperation/ coordination with the Radio shop, approve the radio and paging
operational system, including all radio frequency/talk group uses, assignments, and
licensing arrangements as deemed appropriate and request/make modifications or
alterations consistent with the interests of all Members, as well as overall functionality of
the system as a whole.

RECIPIENT may:

(a) Develop a survey to receive feedback from the public on service delivery, provided that
any such process developed shall be subject to the review and concurrence of the
PROVIDER Board.

(b) Create an operations committee or other working committees. All committees created by
the RECIPIENT shall be subordinate to, and subject to the direction of the RECIPIENT.

(c) Request staff assistance from PROVIDER.

The Fire Service Communications Advisory Board Members:

RECIPIENT will be comprised of a representative of each of the 15 fire agencies.

A quorum is comprised of at least eight (8) members to always include:

One (1) representative of each of the four (4) Members with the greatest average annual emergency
incident volume over the last thirty six (36) months.

Four (4) additional votes from any of the remaining eleven (11) agencies. The four (4) Members
with the greatest average volume of emergency incidents will serve three (3) year terms. The
determination of the four (4) Members with the greatest average emergency incident volume will
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be made by December 1 of each third (3™) year so that representatives can be named for the next
three (3) year term.

Unlimited consecutive terms may be served by a representative. If a position becomes vacant
during the term, the position shall be filled as soon as possible and the remainder of the term
fulfilled.

The representatives to the RECIPIENT shall be agency Fire Chiefs or their designees. Each
designated representative shall name a person to act as his/her authorized designee/representative
in case of absence or unavailability.

There shall be no more than one (1) representative from any one (1) Member.

Positions representing multiple Members shall be selected by those Members. The Chair of
RECIPIENT shall solicit nominations for the at-large positions for sixty (60) days, and then
administer their election, allowing thirty (30) days for the election process, to be completed and
finalized by December 15 prior to the beginning January 1 date of the two (2)-year term for the
elected representatives.

By unanimous consent of the RECIPIENT, the make-up of the RECIPIENT may be modified.

RECIPIENT Meetings:

RECIPIENT shall elect from among the Member agency representatives, by simple majority vote,
a Chairperson. The election shall be held at the first meeting of the year, after the election of the
at-large (two (2)-year term) representatives. The term of office for the chairperson shall be two (2)
years.

The chair of the RECIPIENT will set the agenda for each meeting, provided that the PROVIDER
Executive Director/Deputy Director may place any item on the agenda. Items may be placed on-
the agenda by any Member in accordance with adopted meeting procedures.

RECIPIENT shall meet regularly and will determine its own meeting schedule. The RECIPIENT
may have telephonic meetings, however any action requiring a super majority affirmative vote
shall require individual written/email verification of the vote by each member, to be sent to the
Chair, within twenty four (24) hours of the vote.

Contracting Agency Responsibilities:

Member shall provide to PROVIDER, and regularly update as appropriate to maintain currency,
the following:

(a) A roster of command and staff personnel with telephone numbers and a list of station
locations (addresses) and telephone numbers.

(b)  Individuals or groups needing unique paging codes.
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(©) Response configuration information identifying the number and sequence of units to be
dispatched to incidents by geographical location. Inclusion of other agency resources shall
be verified by written authorization from the other agency.

(d) The level of response to be dispatched to various types of incidents.

Member shall, concur with, adopt, and comply with the policies and procedures established by the
Fire Service Communications Advisory Board, and be subject to remedies prescribed by the Fire
Service Communications Advisory Board for breach of policy or procedure.

Cooperative Development Requirements:

All Member agencies shall commit to the cooperative development, operations, and maintenance
of the following as determined necessary by the RECIPIENT:

(a) Public Safety GIS data base; and
(b) Radio System Plan Member.

Systems or plans accepted and adopted by the RECIPIENT shall be subject to the acceptance of
all Members, and shall be presented to them by the RECIPIENT for that action.

3. Radio Network devices and system support:
PROVIDER agrees to:
° Provide, manage, and support 24/7 emergency communications systems for first
responders.
° Operate, maintain and upgrade communications tower sites.
. Maintain buildings, towers and antenna, radio equipment, microwave backhaul

equipment, battery systems, generators, security equipment, and grounds for all
facilities and systems.

. Provide, maintain, program, repair, and replace communications radios (portables
and mobiles) for law enforcement and fire agencies. Approximately 4200
subscriber units in total.

o Operate, maintain and upgrade Microwave backhaul systems.

° Provide infrastructure backhaul for City of Spokane, Washington State Patrol
(WSP), Kootenai County, and Stevens County emergency communications
equipment.

° Provide backhaul of 911 phone circuits to the City of Cheney.

A-8



Provide, maintain and upgrade the County Wide Paging System utilized by
Spokane and Kootenai counties. This system is utilized as the primary and initial
means of incident notification for all fire agencies responders.

Provide and maintain Fire Station Alerting (FSA) system via the Motorla system to
include basic trouble shooting analysis. Fire agencies are responsible for the
installation and maintenance of FSA systems.

Provide, maintain, and upgrade the radio and telephone recording system utilized
by fire dispatch, law dispatch, and 911.

Maintain communications systems, frequencies, licensing, and radio equipment in
accordance with federal law under the Federal Communications Commission 47
C.F.R. Part 90.

Provide, maintain and coordinate radio frequencies for all first responders within
Spokane County.

Facilitate and coordinate interoperability with multiple local, regional, state and
federal agencies. This includes both law enforcement and fire. See exhibit A.

Provide and maintain multi-band wide area radio systems for local, state, and
national interoperability as directed by the Department of Homeland Security.

Provide and maintain equipment for interoperability with the Department of
Defense for disasters and national security.

Operate Maintain and Upgrade 4.9GHz wireless system for city / county network
backhaul.

Provide microwave transport of Spokane City / Spokane County network to
outlying Scope stations, fairgrounds, Spokane Parks, waste transfer stations,
SCRAPS and Spokane County Fire District 9 fire stations.

Provide communications equipment and support (including a technician for
deployment as needed) for Department of Emergency Management Region 9.
Includes Mobile Command Vehicle (MCV) and other vehicles deployed in the

region.

Provide, maintain, program, and repair dispatch consoles for the City of Spokane,
Spokane County, City of Cheney, Spokane International Airport, City / County Jail,
and Geiger Corrections.

Provide, maintain, and repair regional law enforcement aircraft communications
operated by the Spokane Sheriff Department. Coordinate multi-state
communications.
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Provide equipment, maintain, repair, and support regional Emergency Alert System
(EAS).

Represent the region for the Federal Communications Commission National Public
Safety Planning Advisory Committee (NPSPAC) Region 43.

Provide and maintain emergency cache radios utilized for local and regional large
incidents, emergencies, and planned events. This includes incidents such as large
fires, ice storms, and windstorms, any other large scale natural disasters,
Bloomsday, and HoopFest.

Provide interoperability options to private agencies such as American Medical
Response, hospitals, Gonzaga campus, power companies, etc.

Provide and support communications for large events such as Bloomsday,
Hoopfest, etc.

Support the region with emergency mountain top communications equipment or
staff in the évent of a major communications failure.

Coordinate with regional agencies to provide emergency communications in the
event of radio system failure. This is reciprocal cooperation.

Provide radio system and dispatch statistics.

Adjust system and subscriber settings to maximize radio system capacity and
efficiency.

Monitor and advise on new technologies, equipment, and regulations (FirstNet, [P
based radio, etc.).

Provide guidance and technical service for interfaces to the radio system. This
includes items such as CAD, Locution FSA, Geolocation, etc.

Establish and provide for a backup communications center to PROVIDER primary
center.
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Agenda Sheet for City Council Meeting of: | Date Rec’d 2/7/2023
”@“" 02/27/2023 Clerk’s File # | OPR 2023-0247
MU Renews #

Submitting Dept ACCOUNTING Cross Ref #

Contact Name/Phone | MICHELLE MURRAY  625-6320 Project #

Contact E-Mail MMURRAY@SPOKANECITY.ORG Bid #

Agenda Item Type Contract Item Requisition #

Agenda Item Name

5600-ACCOUNTING - EMPLOYMENT SUPPORT OF THE ARTS AWARD

Agenda Wording

The ARPA Accounting team would like to finalize the recommendations for this award and contract with

Spokane Arts.

Summary (Background)

On January 3, 2022 City Council passed Ordinance C36163 approving Tranche 1 of the ARPA Allocation that
allocated $1,000,000 for Employment Support of the Arts. On October 6, 2022 the City issued a Notice of
Funding for availability to be awarded to an agency to distribute the funds based on the parameters outlined
in the NOFA. Applications closed on November 14, 2022 and Spokane Arts was conditionally awarded the
funds to distribute the ARPA Allocation to local artists and arts organizations.

Lease? NO Grant related? NO Public Works? NO

Fiscal Impact Budget Account

Expense $ 1,000,000 # 1425-88153-57215-54201-97231

Select $ ]

Select $ #

Select $ H

Approvals Council Notifications

Dept Head MURRAY, MICHELLE Study Session\Other | Public Safety Committee

2-6-23

Division Director

WALLACE, TONYA

Council Sponsor

CM Stratton & CM

Wilkerson
Finance MURRAY, MICHELLE Distribution List
Legal HARRINGTON,
MARGARET

For the Mayor

ORMSBY, MICHAEL

Additional Approvals

Purchasing
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c Agenda Sheet for City Council Meeting of: | Date Rec’d 2/7/2023
’ 02/27/2023 Clerk’s File # | OPR 2023-0248
IR Renews #
Submitting Dept COMMUNITY AND ECONOMIC Cross Ref #
DEVELOPMENT
Contact Name/Phone | STEVE X6835 Project #
MACDONALD
Contact E-Mail SMACDONALD@SPOKANECITY.ORG | Bid #
Agenda Item Type Contract Item Requisition #
Agenda Item Name 0750 - BROADBAND/FIBER CONSULTANT CONTRACT

Agenda Wording

Contract to continue work on expanding Broadband-Fiber Infrastructure in the City of Spokane.

Summary (Background)

The contract will allow the Community & Economic Development division to hire a consultant who would work

with City staff, Council, and the administration to ensure the City's digital equity and economic development
priorities related to broadband and fiber are included in the Spokane County Broadband Action Team's plan
which will be submitted to the WA State Broadband Office at the end of May 2023.

Lease? NO Grant related? NO Public Works? NO

Fiscal Impact

Budget Account

Expense $ 75,000

# 1425-88155-18880-54201-97328

Select $ #

Select $ #

Select $ #

Approvals Council Notifications

Dept Head MACDONALD, STEVEN Study Session\Other | PSCH-2/6/23 & UE -

2/13

Division Director MACDONALD, STEVEN Council Sponsor CP Beggs

Finance MURRAY, MICHELLE Distribution List

Legal HARRINGTON, smacdonald@spokanecity.org
MARGARET

For the Mayor ORMSBY, MICHAEL sbishop@spokanecity.org

Additional Approvals

efinch@spokanecity.org

Purchasing

joe@joepoire.com




Committee Agenda Sheet

Public Safety & Community Health Committee

Submitting Department

Community & Economic Development

Contact Name

Steve MacDonald

Contact Email & Phone

smacdonald@spokanecity.org / x6835

Council Sponsor(s)

CP Beggs

Select Agenda Item Type

[ Consent Discussion Time Requested: 5 minutes

Agenda Item Name

Broadband/Fiber Consultant Contract

Summary (Background)

*use the Fiscal Impact box
below for relevant financial
information

The contract will allow the Community & Economic Development
division to hire a consultant who would work with City staff, Council,
and the administration to ensure the City’s digital equity and
economic development priorities related to broadband and fiber are
included in the Spokane County Broadband Action Team’s plan which
will be submitted to the WA State Broadband Office at the end of
May 2023.

Due to the short timeframe before the plan must be submitted,
Finance’s Procurement Department was consulted, and it was
determined the best way forward was to split the approved $150,000
in ARPA funding into two smaller contracts of $75,000 each. This
allows us to move forward more quickly and allows the consultant
adequate time to gather and submit information to be included in the
plan. The second contract, or contract extension with cost, will also
come before Council for approval in May.

Proposed Council Action

Requesting approval of the contract — PSCH Committee & Council
Briefing (02/06/23) & Council Vote (2/13/23)

Fiscal Impact
Total Cost: $75,000

Approved in current year budget?

Funding Source

One-time

X Yes [ONo [IN/A

L1 Recurring

Specify funding source: ARPA dollars previously approved by Council (will be split into 2 contracts of

$75,000 each)

Expense Occurrence

One-time

[ Recurring

Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impacts (If N/A, please give a brief description as to why)

What impacts would the proposal have on historically excluded communities?
The proposal’s goal is to improve digital equity & inclusion and infrastructure to some of Spokane’s
most vulnerable, high poverty residential and commercial communities.

How will data be collected, analyzed, and reported concerning the effect of the program/policy by
racial, ethnic, gender identity, national origin, income level, disability, sexual orientation, or other

existing disparities?

Data will be collected utilizing the Digital Divide Index and the American Community Survey to
identify the improvement of access to broadband and fiber in high poverty communities.



mailto:smacdonald@spokanecity.org

How will data be collected regarding the effectiveness of this program, policy or product to ensure it
is the right solution?

Data will be collected utilizing the Digital Divide Index and the American Community Survey to
identify the improvement of access to broadband and fiber in high poverty communities.

Describe how this proposal aligns with current City Policies, including the Comprehensive Plan,
Sustainability Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council
Resolutions, and others?

This proposal aligns with the Comprehensive Plan’s Economic Development sections ED 3 Strong,
Diverse, and Sustainable Economy and ED 6 Infrastructure by allowing improvements in digital
equity & inclusion and infrastructure that will encourage more business growth and job
opportunities in areas that may not currently be equipped.
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City of Spokane

”' ~{| CONSULTANT AGREEMENT

Title: BROADBAND/FIBER
CONSULTANT SERVICES

This Consultant Agreement is made and entered into by and between the CITY OF
SPOKANE as (“City”), a Washington municipal corporation, and JRP INTEGRATED
SOLUTIONS, LLC, whose address is South 108 Bartholow, St. John, Washington 99171 as
(“Consultant”), individually hereafter referenced as a “party”, and together as the “parties”.

WHEREAS, the purpose of this Agreement is to provide Broadband/Fiber Consultant
Services; and

WHEREAS, the Consultant was selected from an Informal Request for Proposals and in
accordance with Ordinance C36347, passed 12/12/22; and

WHEREAS, the City is authorized to expend ARPA funds for this contract; and

WHEREAS, the Consultant agrees to comply with the attached General Terms and
Conditions.

NOW, THEREFORE, in consideration of the terms, conditions, covenants and
performance of the Scope of Work contained herein, the City and Consultant mutually agree as
follows:

1. TERM OF AGREEMENT.

The term of this Agreement begins on February 1, 2023, and ends on June 15, 2023, unless
amended by written agreement or terminated earlier under the provisions. This Agreement may
be renewed by agreement of the parties not to exceed one (1) additional one (1) year contract
period.

2. TIME OF BEGINNING AND COMPLETION.

The Consultant shall begin the work outlined in the “Scope of Work” (“Work”) on the beginning
date, above. The City will acknowledge in writing when the Work is complete. Time limits
established under this Agreement shall not be extended because of delays for which the
Consultant is responsible, but may be extended by the City, in writing, for the City’s
convenience or conditions beyond the Consultant’s control.

3. SCOPE OF WORK.

The General Scope of Work for this Agreement is described in Consultant’s Proposal attached
as Exhibit B and made a part of this Agreement. In the event of a conflict or discrepancy in the
contract documents, this City Agreement controls.



The Work is subject to City review and approval. The Consultant shall confer with the City
periodically, and prepare and present information and materials (e.g. detailed outline of
completed Work) requested by the City to determine the adequacy of the Work or Consultant’s
progress.

4. COMPENSATION.

Total annual compensation for Consultant’s services under this Agreement shall not exceed
SEVENTY-FIVE THOUSAND AND NO/100 DOLLARS ($75,000.00), excluding tax, if
applicable, unless modified by a written amendment to this Agreement. This is the maximum
amount to be paid under this Agreement for the work described in Section 3 above, and shall
not be exceeded without the prior written authorization of the City in the form of an executed
amendment to this Agreement.

5. PAYMENT.

The Consultant shall submit its applications for payment to City of Spokane, Community and
Economic Development, 808 West Spokane Falls Boulevard, Spokane, Washington
99201.Payment will be made via direct deposit/ACH within thirty (30) days after receipt of the
Consultant’s application except as provided by state law. If the City objects to all or any portion
of the invoice, it shall notify the Consultant and pay that portion of the invoice not in dispute. In
that event, the parties shall immediately make every effort to settle the disputed amount.

6. REIMBURSABLES

The reimbursables under this Agreement are to be included, and considered part of the
maximum amount not to exceed (above), and require the Consultant’s submittal of appropriate
documentation and actual itemized receipts, the following limitations apply.

A. City will reimburse the Consultant at actual cost for expenditures that are pre-approved
by the City in writing and are necessary and directly applicable to the work required by
this Contract provided that similar direct project costs related to the contracts of other
clients are consistently accounted for in a like manner. Such direct project costs may
not be charged as part of overhead expenses or include a markup. Other direct charges
may include, but are not limited to the following types of items: travel, printing, cell
phone, supplies, materials, computer charges, and fees of subconsultants.

B. The billing for third party direct expenses specifically identifiable with this project shall be
an itemized listing of the charges supported by copies of the original bills, invoices,
expense accounts, subconsultant paid invoices, and other supporting documents used
by the Consultant to generate invoice(s) to the City. The original supporting documents
shall be available to the City for inspection upon request. All charges must be necessary
for the services provided under this Contract.

C. The City will reimburse the actual cost for travel expenses incurred as evidenced by
copies of receipts (excluding meals) supporting such travel expenses, and in accordance
with the City of Spokane Travel Policy, details of which can be provided upon request.

D. Airfare: Airfare will be reimbursed at the actual cost of the airline ticket. The City will
reimburse for Economy or Coach Fare only. Receipts detailing each airfare are
required.

E. Meals: Meals will be reimbursed at the Federal Per Diem daily meal rate for the city in
which the work is performed. Receipts are not required as documentation. The invoice
shall state “the meals are being billed at the Federal Per Diem daily meal rate”, and shall
detail how many of each meal is being billed (e.g. the number of breakfasts, lunches,
and dinners). The City will not reimburse for alcohol at any time.

F. Lodging: Lodging will be reimbursed at actual cost incurred up to a maximum of the
published General Services Administration (GSA) Index for the city in which the work is
performed (the current maximum allowed reimbursement amount can be provided upon




request). Receipts detailing each day / night lodging are required. The City will not
reimburse for ancillary expenses charged to the room (e.g. movies, laundry, mini bar,
refreshment center, fithess center, sundry items, etc.)

G. Vehicle mileage: Vehicle mileage will be reimbursed at the Federal Internal Revenue
Service Standard Business Mileage Rate in affect at the time the mileage expense is
incurred. Please note: payment for mileage for long distances traveled will not be more
than an equivalent trip round-trip airfare of a common carrier for a coach or economy
class ticket.

H. Rental Car: Rental car expenses will be reimbursed at the actual cost of the rental.
Rental car receipts are required for all rental car expenses. The City will reimburse for a
standard car of a mid-size class or less. The City will not reimburse for ancillary
expenses charged to the car rental (e.g. GPS unit).

I. Miscellaneous Travel (e.g. parking, rental car gas, taxi, shuttle, toll fees, ferry fees,
etc.): Miscellaneous travel expenses will be reimbursed at the actual cost incurred.
Receipts are required for each expense of $10.00 or more.

J. Miscellaneous other business expenses (e.g. printing, photo development, binding):
Other miscellaneous business expenses will be reimbursed at the actual cost incurred
and may not include a markup. Receipts are required for all miscellaneous expenses
that are billed.

Subconsultant: Subconsultant expenses will be reimbursed at the actual cost incurred and a
four percent (4%) markup. Copies of all Subconsultant invoices that are rebilled to the City are
required.

7. TAXES, FEES AND LICENSES.

A. Consultant shall pay and maintain in current status, all necessary licenses, fees,
assessments, permit charges, etc. necessary to conduct the work included under this
Agreement. It is the Consultant’s sole responsibility to monitor and determine changes or
the enactment of any subsequent requirements for said fees, assessments, or changes and
to immediately comply.

B. Where required by state statute, ordinance or regulation, Consultant shall pay and maintain
in current status all taxes necessary for performance. Consultant shall not charge the City
for federal excise taxes. The City will furnish Consultant an exemption certificate where
appropriate.

C. The Director of Finance and Administrative Services may withhold payment pending
satisfactory resolution of unpaid taxes and fees due the City.

D. The cost of any permits, licenses, fees, etc. arising as a result of the projects included in this
Agreement shall be included in the project budgets.

8. CITY OF SPOKANE BUSINESS LICENSE.

Section 8.01.070 of the Spokane Municipal Code states that no person may engage in business
with the City without first having obtained a valid annual business registration. The Consultant
shall be responsible for contacting the State of Washington Business License Services at
www.dor.wa.gov or 360-705-6741 to obtain a business registration. If the Contractor does not
believe it is required to obtain a business registration, it may contact the City’s Taxes and
Licenses Division at (509) 625-6070 to request an exemption status determination.

9. SOCIAL EQUITY REQUIREMENTS.

No individual shall be excluded from participation in, denied the benefit of, subjected to
discrimination under, or denied employment in the administration of or in connection with this
Agreement because of age, sex, race, color, religion, creed, marital status, familial status,
sexual orientation including gender expression or gender identity, national origin, honorably
discharged veteran or military status, the presence of any sensory, mental or physical disability,


http://www.dor.wa.gov/

or use of a service animal by a person with disabilities. Consultant agrees to comply with, and
to require that all subcontractors comply with, Section 504 of the Rehabilitation Act of 1973 and
the Americans with Disabilities Act, as applicable to the Consultant. Consultant shall seek
inclusion of woman and minority business for subcontracting. A woman or minority business is
one that self-identifies to be at least 51% owned by a woman and/or minority. Such firms do not
have to be certified by the State of Washington.

10. INDEMNIFICATION.

The Consultant shall indemnify, and hold the City and its officers and employees harmless from
all claims, demands, or suits at law or equity asserted by third parties for bodily injury (including
death) and/or property damage to the extent caused by the Consultant’s negligence or willful
misconduct under this Agreement, including attorneys’ fees and litigation costs; provided that
nothing herein shall require a Consultant to indemnify the City against and hold harmless the
City from claims, demands or suits based solely upon the negligence of the City, its agents,
officers, and employees. If a claim or suit is caused by or results from the concurrent
negligence of the Consultant’s agents or employees and the City, its agents, officers and
employees, this indemnity provision shall be valid and enforceable to the extent of the
negligence of the Consultant, its agents or employees. The Consultant specifically assumes
liability and agrees to defend, indemnify, and hold the City harmless for actions brought by the
Consultant’'s own employees against the City and, solely for the purpose of this indemnification
and defense, the Consultant specifically waives any immunity under the Washington State
industrial insurance law, or Title 51 RCW. The Consultant recognizes that this waiver was
specifically entered into pursuant to the provisions of RCW 4.24.115 and was the subject of
mutual negotiation. The indemnity and agreement to defend and hold the City harmless
provided for in this section shall survive any termination or expiration of this agreement.

11. INSURANCE.

During the period of the Agreement, the Consultant shall maintain in force at its own expense,
each insurance noted below with companies or through sources approved by the State
Insurance Commissioner pursuant to RCW Title 48;

A. Worker's Compensation Insurance in compliance with RCW 51.12.020, which requires
subject employers to provide workers' compensation coverage for all their subject workers and
Employer's Liability Insurance in the amount of $1,000,000;

B. General Liability Insurance on an occurrence basis, with a combined single limit of not
less than $1,000,000 each occurrence for bodily injury and property damage. It shall include
contractual liability coverage for the indemnity provided under this agreement. It shall provide
that the City, its officers and employees are additional insureds but only with respect to the
Consultant's services to be provided under this Agreement; and

C. Automobile Liability Insurance with a combined single limit, or the equivalent of not less
than $1,000,000 each accident for bodily injury and property damage, including coverage for
owned, hired and non-owned vehicles.

D. Professional Liability Insurance with a combined single limit of not less than $1,000,000
each claim, incident or occurrence. This is to cover damages caused by the error, omission, or
negligent acts related to the professional services to be provided under this Agreement. The
coverage must remain in effect for at least two (2) years after the Agreement is completed.

There shall be no cancellation, material change, reduction of limits or intent not to renew the
insurance coverage(s) without thirty (30) days written notice from the Consultant or its insurer(s)
to the City. As evidence of the insurance coverage(s) required by this Agreement, the



Consultant shall furnish acceptable Certificates Of Insurance (COl) to the City at the time it
returns this signed Agreement. The certificate shall specify the City of Spokane as “Additional
Insured” specifically for Consultant’s services under this Agreement, as well as all of the parties
who are additional insureds, and include applicable policy endorsements, the thirty (30) day
cancellation clause, and the deduction or retention level. The Consultant shall be financially
responsible for all pertinent deductibles, self-insured retentions, and/or self-insurance.

12. DEBARMENT AND SUSPENSION.

The Consultant has provided its certification that it is in compliance with and shall not contract
with individuals or organizations which are debarred, suspended, or otherwise excluded from or
ineligible from participation in Federal Assistance Programs under Executive Order 12549 and
“‘Debarment and Suspension”, codified at 29 CFR part 98.

13. AUDIT.

Upon request, the Consultant shall permit the City and any other governmental agency
(“Agency”) involved in the funding of the Work to inspect and audit all pertinent books and
records. This includes work of the Consultant, any subconsultant, or any other person or entity
that performed connected or related Work. Such books and records shall be made available
upon reasonable notice of a request by the City, including up to three (3) years after final
payment or release of withheld amounts. Such inspection and audit shall occur in Spokane
County, Washington, or other reasonable locations mutually agreed to by the parties. The
Consultant shall permit the City to copy such books and records at its own expense. The
Consultant shall ensure that inspection, audit and copying rights of the City is a condition of any
subcontract, agreement or other arrangement under which any other persons or entity may
perform Work under this Agreement.

14. INDEPENDENT CONSULTANT.

A. The Consultant is an independent Consultant. This Agreement does not intend the
Consultant to act as a City employee. The City has neither direct nor immediate control over
the Consultant nor the right to control the manner or means by which the Consultant works.
Neither the Consultant nor any Consultant employee shall be an employee of the City. This
Agreement prohibits the Consultant to act as an agent or legal representative of the City.
The Consultant is not granted express or implied rights or authority to assume or create any
obligation or responsibility for or in the name of the City, or to bind the City. The City is not
liable for or obligated to pay sick leave, vacation pay, or any other benefit of employment,
nor to pay social security or other tax that may arise from employment. The Consultant shall
pay all income and other taxes as due. The Consultant may perform work for other parties;
the City is not the exclusive user of the services that the Consultant provides.

B. If the City needs the Consultant to Work on City premises and/or with City equipment, the
City may provide the necessary premises and equipment. Such premises and equipment
are exclusively for the Work and not to be used for any other purpose.

C. If the Consultant works on the City premises using City equipment, the Consultant remains
an independent Consultant and not a City employee. The Consultant will notify the City
Project Manager if s/he or any other Workers are within ninety (90) days of a consecutive
36-month placement on City property. If the City determines using City premises or
equipment is unnecessary to complete the Work, the Consultant will be required to work
from its own office space or in the field. The City may negotiate a reduction in Consultant
fees or charge a rental fee based on the actual costs to the City, for City premises or
equipment.

15. KEY PERSONS.
The Consultant shall not transfer or reassign any individual designated in this Agreement as
essential to the Work, nor shall those key persons, or employees of Consultant identified as to



be involved in the Project Work be replaced, removed or withdrawn from the Work without the
express written consent of the City, which shall not be unreasonably withheld. If any such
individual leaves the Consultant's employment, the Consultant shall present to the City one or
more individuals with greater or equal qualifications as a replacement, subject to the City’s
approval, which shall not be unreasonably withheld. The City’s approval does not release the
Consultant from its obligations under this Agreement.

16. ASSIGNMENT AND SUBCONTRACTING.

The Consultant shall not assign or subcontract its obligations under this Agreement without the
City’s written consent, which may be granted or withheld in the City’s sole discretion. Any
subcontract made by the Consultant shall incorporate by reference this Agreement, except as
otherwise provided. The Consultant shall require that all subconsultants comply with the
obligations and requirements of the subcontract. The City’s consent to any assignment or
subcontract does not release the consultant from liability or any obligation within this
Agreement, whether before or after City consent, assignment or subcontract.

17. CITY ETHICS CODE.

A. Consultant shall promptly notify the City in writing of any person expected to be a Consultant
Worker (including any Consultant employee, subconsultant, principal, or owner) and was a
former City officer or employee within the past twelve (12) months.

B. Consultant shall ensure compliance with the City Ethics Code by any Consultant Worker
when the Work or matter related to the Work is performed by a Consultant Worker who has
been a City officer or employee within the past two (2) years.

C. Consultant shall not directly or indirectly offer anything of value (such as retainers, loans,
entertainment, favors, gifts, tickets, trips, favors, bonuses, donations, special discounts,
work or meals) to any City employee, volunteer or official that is intended, or may appear to
a reasonable person to be intended, to obtain or give special consideration to the
Consultant. Promotional items worth less than $25 may be distributed by the Consultant to
a City employee if the Consultant uses the items as routine and standard promotional
materials. Any violation of this provision may cause termination of this Agreement. Nothing
in this Agreement prohibits donations to campaigns for election to City office, so long as the
donation is disclosed as required by the election campaign disclosure laws of the City and of
the State.

18. NO CONFLICT OF INTEREST.

Consultant confirms that the Consultant or workers have no business interest or a close family
relationship with any City officer or employee who was or will be involved in the consultant
selection, negotiation, drafting, signing, administration or evaluation of the Consultant’s work.
As used in this Section, the term Consultant includes any worker of the Consultant who was, is,
or will be, involved in negotiation, drafting, signing, administration or performance of the
Agreement. The term “close family relationship” refers to: spouse or domestic partner, any
dependent parent, parent-in-law, child, son-in-law, daughter-in-law; or any parent, parent in-law,
sibling, uncle, aunt, cousin, niece or nephew residing in the household of a City officer or
employee described above.

19. ERRORS AND OMISSIONS, CORRECTIONS.

Consultant is responsible for professional quality, technical accuracy, and the coordination of all
designs, drawings, specifications, and other services furnished by or on the behalf of the
Consultant under this Agreement in the delivery of a final work product. The standard of care
applicable to Consultant’s services will be the degree of skill and diligence normally employed
by professional engineers or Consultants performing the same or similar services at the time
said services are performed. The Final Work Product is defined as a stamped, signed work
product. Consultant, without additional compensation, shall correct or revise errors or mistakes



in designs, drawings, specifications, and/or other consultant services immediately upon
notification by the City. The obligation provided for in this Section regarding acts or omissions
resulting from this Agreement survives Agreement termination or expiration.

20. INTELLECTUAL PROPERTY RIGHTS.

A. Copyrights. The Consultant shall retain the copyright (including the right of reuse) to all
materials and documents prepared by the Consultant for the Work, whether or not the Work
is completed. The Consultant grants to the City a non-exclusive, irrevocable, unlimited,
royalty-free license to use copy and distribute every document and all the materials
prepared by the Consultant for the City under this Agreement. If requested by the City, a
copy of all drawings, prints, plans, field notes, reports, documents, files, input materials,
output materials, the media upon which they are located (including cards, tapes, discs, and
other storage facilities), software program or packages (including source code or codes,
object codes, upgrades, revisions, modifications, and any related materials) and/or any
other related documents or materials developed solely for and paid for by the City to perform
the Work, shall be promptly delivered to the City.

B. Patents: The Consultant assigns to the City all rights in any invention, improvement, or
discovery, with all related information, including but not limited to designs, specifications,
data, patent rights and findings developed with the performance of the Agreement or any
subcontract. Notwithstanding the above, the Consultant does not convey to the City, nor
does the City obtain, any right to any document or material utilized by the Consultant
created or produced separate from the Agreement or was pre-existing material (not already
owned by the City), provided that the Consultant has identified in writing such material as
pre-existing prior to commencement of the Work. If pre-existing materials are incorporated
in the work, the Consultant grants the City an irrevocable, non-exclusive right and/or license
to use, execute, reproduce, display and transfer the pre-existing material, but only as an
inseparable part of the work.

C. The City may make and retain copies of such documents for its information and reference
with their use on the project. The Consultant does not represent or warrant that such
documents are suitable for reuse by the City or others, on extensions of the project or on
any other project, and the City releases the Consultant from liability for any unauthorized
reuse of such documents.

21. CONFIDENTIALITY.

Notwithstanding anything to the contrary, City will maintain the confidentiality of Consultant’s
materials and information only to the extent that is legally allowed in the State of Washington.
City is bound by the State Public Records Act, RCW Ch. 42.56. That law presumptively makes
all records in the possession of the City public records which are freely available upon request
by anyone. In the event that City gets a valid public records request for Consultant’s materials
or information and the City determines there are exemptions only the Consultant can assert,
City will endeavor to give Consultant notice. Consultant will be required to go to Court to get an
injunction preventing the release of the requested records. In the event that Consultant does
not get a timely injunction preventing the release of the records, the City will comply with the
Public Records Act and release the records.

22. DISPUTES.

Any dispute or misunderstanding that may arise under this Agreement, concerning the
Consultant’s performance, shall first be through negotiations, if possible, between the
Consultant’s Project Manager and the City’s Project Manager. It shall be referred to the Director
and the Consultant’s senior executive(s). If such officials do not agree upon a decision within a
reasonable period of time, either party may decline or discontinue such discussions and may
then pursue the legal means to resolve such disputes, including but not limited to mediation,
arbitration and/or alternative dispute resolution processes. Nothing in this dispute process shall



mitigate the rights of the City to terminate the Agreement. Notwithstanding all of the above, if
the City believes in good faith that some portion of the Work has not been completed
satisfactorily, the City may require the Consultant to correct such work prior to the City payment.
The City will provide to the Consultant an explanation of the concern and the remedy that the
City expects. The City may withhold from any payment otherwise due, an amount that the City
in good faith finds to be under dispute, or if the Consultant provides no sufficient remedy, the
City may retain the amount equal to the cost to the City for otherwise correcting or remedying
the work not properly completed. Waiver of any of these rights is not deemed a future waiver of
any such right or remedy available at law, contract or equity.

23. TERMINATION.

A. For Cause: The City or Consultant may terminate the Agreement if the other party is in
material breach of this Agreement, and such breach has not been corrected to the other
party’s reasonable satisfaction in a timely manner. Notice of termination under this Section
shall be given by the party terminating this Agreement to the other, not fewer than thirty (30)
business days prior to the effective date of termination.

B. For Reasons Beyond Control of Parties: Either party may terminate this Agreement without
recourse by the other where performance is rendered impossible or impracticable for
reasons beyond such party’s reasonable control, such as, but not limited to, an act of
nature, war or warlike operation, civil commotion, riot, labor dispute including strike, walkout
or lockout, except labor disputes involving the Consultant’s own employees, sabotage, or
superior governmental regulation or control. Notice of termination under this Section shall be
given by the party terminating this Agreement to the other, not fewer than thirty (30)
business days prior to the effective date of termination.

C. For Convenience: Either party may terminate this Agreement without cause, upon thirty (30)

days written notice to the other party.

D. Actions upon Termination: if termination occurs not the fault of the Consultant, the
Consultant shall be paid for the services properly performed prior to the actual termination
date, with any reimbursable expenses then due, but such compensation shall not exceed
the maximum compensation to be paid under the Agreement. The Consultant agrees this
payment shall fully and adequately compensate the Consultant and all subconsultants for all
profits, costs, expenses, losses, liabilities, damages, taxes and charges of any kind (whether
foreseen or unforeseen) attributable to the termination of this Agreement.

E. Upon termination, the Consultant shall provide the City with the most current design
documents, contract documents, writings and other products the Consultant has produced
to termination, along with copies of all project-related correspondence and similar items.
The City shall have the same rights to use these materials as if termination had not
occurred; provided however, that the City shall indemnify and hold the Consultant harmless
from any claims, losses, or damages to the extent caused by modifications made by the City
to the Consultant’s work product.

24. EXPANSION FOR NEW WORK.

This Agreement scope may be expanded for new work. Any expansion for New Work (work not
specified within the original Scope of Work Section of this Agreement, and/or not specified in the
original RFP as intended work for the Agreement) must comply with all the following limitations
and requirements: (a) the New Work is not reasonable to solicit separately; (b) the New Work is
for reasonable purpose; (c) the New Work was not reasonably known either the City or
Consultant at time of contract or else was mentioned as a possibility in the solicitation (such as
future phases of work, or a change in law); (d) the New Work is not significant enough to be
reasonably regarded as an independent body of work; (e) the New Work would not have
attracted a different field of competition; and (f) the change does not vary the essential identified
or main purposes of the Agreement. The City may make exceptions for immaterial changes,
emergency or sole source conditions, or other situations required in City opinion. Certain



changes are not New Work subject to these limitations, such as additional phases of Work
anticipated at the time of solicitation, time extensions, Work Orders issued on an On-Call
contract, and similar. New Work must be mutually agreed and issued by the City through
written Addenda. New Work performed before an authorizing Amendment may not be eligible
for payment.

25. MISCELLANEOUS PROVISIONS.

A

B.

Amendments: No modification of this Agreement shall be effective unless in writing and
signed by an authorized representative of each of the parties hereto.

Binding Agreement: This Agreement shall not be binding until signed by both parties. The
provisions, covenants and conditions in this Agreement shall bind the parties, their legal
heirs, representatives, successors and assigns.

Americans with Disabilities Act (ADA): Specific attention by the designer is required in
association with the Americans with Disabilities Act (ADA) 42 U.S.C. 12101-12213 and 47
U.S.C. 225 and 611, its requirements, regulations, standards and guidelines, which were
updated in 2010 and are effective and mandatory for all State and local government facilities
and places of public accommodation for construction projects including alteration of existing
facilities, as of March 15, 2012. The City advises that the requirements for accessibility
under the ADA, may contain provisions that differ substantively from accessibility provisions
in applicable State and City codes, and if the provisions of the ADA impose a greater or
equal protection for the rights of individuals with disabilities or individuals associated with
them than the adopted local codes, the ADA prevail unless approval for an exception is
obtained by a formal documented process. Where local codes provide exceptions from
accessibility requirements that differ from the ADA Standards; such exceptions may not be
permitted for publicly owned facilities subject to Title Il requirements unless the same
exception exists in the Title Il regulations. It is the responsibility of the designer to determine
the code provisions.

. The Consultant, at no expense to the City, shall comply with all laws of the United States

and Washington, the Charter and ordinances of the City of Spokane; and rules, regulations,
orders and directives of their administrative agencies and officers. Without limiting the
generality of this paragraph, the Consultant shall comply with the requirements of this
Section.

. This Agreement shall be construed and interpreted under the laws of Washington. The

venue of any action brought shall be in the Superior Court of Spokane County.

Remedies Cumulative: Rights under this Agreement are cumulative and nonexclusive of
any other remedy of law or in equity.

Captions: The titles of sections or subsections are for convenience only and do not define
or limit the contents.

Severability: If any term or provision is determined by a court of competent jurisdiction to be
invalid or unenforceable, the remainder of this Agreement shall not be affected, and each
term and provision shall be valid and enforceable to the fullest extent permitted by law.
Waiver: No covenant, term or condition or the breach shall be deemed waived, except by
written consent of the party against whom the waiver is claimed, and any waiver of the
breach of any covenant, term or condition shall not be deemed a waiver of any preceding or
succeeding breach of the same or any other covenant, term of condition. Neither the
acceptance by the City of any performance by the Consultant after the time the same shall
have become due nor payment to the Consultant for any portion of the Work shall constitute
a waiver by the City of the breach or default of any covenant, term or condition unless
otherwise expressly agreed to by the City in writing.

Additional Provisions: This Agreement may be modified by additional terms and conditions
(“Special Conditions”) which shall be attached to this Agreement as an Exhibit. The parties
agree that the Special Conditions shall supplement the terms and conditions of the



Agreement, and in the event of ambiguity or conflict with the terms and conditions of the
Agreement, these Special Conditions shall govern.

K. Entire Agreement: This document along with any exhibits and all attachments, and
subsequently issued addenda, comprises the entire agreement between the City and the
Consultant. If conflict occurs between contract documents and applicable laws, codes,
ordinances or regulations, the most stringent or legally binding requirement shall govern and
be considered a part of this contract to afford the City the maximum benefits.

L. Negotiated Agreement: The parties acknowledge this is a negotiated agreement, that they
have had this Agreement reviewed by their respective legal counsel, and that the terms and
conditions of this Agreement are not to be construed against any party on the basis of such

party’s draftsmanship.

M. No personal liability: No officer, agent or authorized employee of the City shall be
personally responsible for any liability arising under this Agreement, whether expressed or
implied, nor for any statement or representation made or in any connection with this

Agreement.

IN WITNESS WHEREOF, in consideration of the terms, conditions and covenants contained, or
attached and incorporated and made a part, the parties have executed this Agreement by
having legally-binding representatives affix their signatures below.

JRP INTEGRATED SOLUTIONS, LLC

By

Signature Date

CITY OF SPOKANE

By
Signature

Date

Type or Print Name

Type or Print Name

Title Title

Attest: Approved as to form:
City Clerk Assistant City Attorney
Attachments:

Exhibit A — Certificate Regarding Debarment
Exhibit B — Consultant’s Proposal
Attachment - ARP/CSLFRF CFDA 21.027

Attachment — General Terms and Conditions

23-023
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4.

EXHIBIT A

CERTIFICATION REGARDING DEBARMENT, SUSPENSION,
INELIGIBILITY AND VOLUNTARY EXCLUSION

The undersigned (i.e., signatory for the Subrecipient / Contractor / Consultant) certifies, to the best of its

knowledge and belief, that it and its principals:

a.

b.

Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from covered transactions by any federal department or agency;

Have not within a three-year period preceding this contract been convicted or had a civil judgment
rendered against them for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (federal, state, or local) transaction or contract under a
public transaction; violation of federal or state antitrust statutes or commission of embezzlement,
theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion,
receiving stolen property, making false claims, or obstruction of justice;

Are not presently indicted or otherwise criminally or civilly charged by a government entity (federal,
state, or local) with commission of any of the offenses enumerated in paragraph (1)(b) of this
certification; and,

Have not within a three-year period preceding this contract had one or more public transactions
(federal, state, or local) terminated for cause or default.

The undersigned agrees by signing this contract that it shall not knowingly enter into any lower tier covered

transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction.

The undersigned further agrees by signing this contract that it will include the following clause, without

modification, in all lower tier covered transactions and in all solicitations for lower tier covered transactions:

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion — Lower Tier
Covered Transactions

1. The lower tier contractor certified, by signing this contract that neither it nor its principals is
presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from participation in this transaction by any federal department or agency.

2. Where the lower tier contractor is unable to certify to any of the statements in this contract,
such contractor shall attach an explanation to this contract.

| understand that a false statement of this certification may be grounds for termination of the contract.

Name of Subrecipient / Contractor / Consultant (Type or Print) | Program Title (Type or Print)

Name of Certifying Official (Type or Print) Signature

Title of Certifying Official (Type or Print) Date (Type or Print)

11




Exhibit B
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ATTACHMENT A- ARP/CSLFRF CFDA 21.027 FUNDING

American Rescue Plan (ARP)
Coronavirus State and Local Fiscal Recovery Funds (CSLFRF)
Funding Authority: U.S. Department of Treasury

CFDA# 21.027 — Coronavirus State and Local Fiscal Recovery Funds

The Contractor specifically agrees to comply with all applicable state and federal laws, rules,

regulations, requirements, program guidance, including but not limited to the following:

All applicable federal, state, and local laws, regulations, executive orders, OMB Circulars, and/or

policies including, but not limited to:

Nondiscrimination laws and/or policies, and safety and health regulations.
Americans with Disabilities Act (ADA), Age Discrimination Act of 1975,
Title VI of the Civil Rights Act of 1964, Civil Rights Act of 1968,

Provisions in Buildings for Aged and Handicapped Persons (RCW 70.92).
Robert T. Stafford Disaster Relief and Emergency Assistance Act (PL 93-288, as amended),
Ethics in Public Services (RCW 42.52),

Covenant Against Contingent Fees (48 CFR Section 52.203-5),

Public Records Act (RCW 42.56),

Prevailing Wages on Public Works (RCW 39.12),

State Environmental Policy Act (RCW 43.21C),

Shoreline Management Act of 1971 (RCW 90.58),

State Building Code (RCW 19.27),

Energy Policy and Conservation Act (PL 94-163, as amended),

13



Energy Related Building Standards (RCW 19.27A),

Comply with all procurement requirements of 2 CFR Part 200.317 - 200.327. All sole source
contracts expected to exceed $50,000 must be submitted to Spokane City Purchasing for

review and approval prior to the award and execution of a contract.

Any contract awarded to the successful Contractor must contain and/or comply with the

following procurement provisions in accordance with 2 CFR Part 200.317 - 200.327:

Contractor must maintain a Conflict of Interest Policy consistent with 2 CFR 200.318(c) that
is applicable to all activities funded with the award. All potential conflicts of interest related

to this award must be reported to Spokane City and/or U.S. Treasury

@® Administrative, contractual, or legal remedies in instances where contractors violate or
breach contract terms, and provide for such sanctions and penalties as may be

appropriate;

@® Compliance with Executive Order 11246, “Equal Employment Opportunity,” (30 FR 12319,
12935, 3 CFR Part 1964-1965 Comp., p. 339), as amended by Executive Order 11375, as
supplemented in Department of Labor regulations (41 CFR Chapter 60):

@® For Capital Expenditures that involve the employment of mechanics of laborers:
Compliance with the Contract Work Hours and Safety Standards Act (40 USC 3702 and
3704) as supplemented by Department of Labor Regulations (29 CFR Part 5);

@ For all contracts in excess of $100,000 with respect to water, sewer, or broadband that
involve the employment of mechanics of laborers: Compliance with the Contract Work
Hours and Safety Standards Act (40 USC 3702 and 3704) as supplemented by Department
of Labor Regulations (29 CFR Part 5);

@ For construction or repair contracts: Compliance with the Copeland “Anti-Kickback” Act

(40 U.S.C. 3145) as supplemented by Department of Labor regulations (29 CFR part 3);

@ For construction contracts in excess of $2,000 when required by Federal grant program
legislation: Compliance with the Davis-Bacon Act (40 U.S.C. 3141-3144 and 3146-3148)
as supplemented by Department of Labor regulations (29 CFR part 5); Davis Bacon Act-

14



Does not apply to projects funded solely with ARPA/CSLFRF CFDA 21.027 funds.
However, if other federal funds are also used for the construction project in addition to
FRF, and those federal funds require Davis-Bacon compliance, all prime construction

contracts in excess of $2,000 must follow Davis-Bacon Act;

For construction contracts in excess of $100,000 that involve the employment of
mechanics and laborers: Compliance with the Contract Work Hours and Safety Standard
Act (40 U.S.C. 3701-3708) as supplemented by Department of Labor regulations (29 CFR
Part 5);

Compliance with the requirements of 37 CFR Part 401, “Rights to Inventions Made by
Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts
and Cooperative Agreements,” and any implementing regulations issued by the awarding

agency

For contracts in excess of $150,000: Compliance with all applicable standards, orders or
requirements issued under the Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal
Water Pollution Control Act (33 U.S.C. 1251-1387) as amended:;

Compliance with section 6002 of the Solid Waste Disposal Act, as amended by the

Resource Conservation and Recovery Act;
Notice of awarding agency requirements and regulations pertaining to reporting;

Federal awarding agency requirements and regulations pertaining to copyrights and rights

in data;

Access by Spokane City, the Federal awarding agency, the Comptroller General of the
United States, or any of their duly authorized representatives to any books, documents,
papers and records, sub-agreements, leases, subcontracts, arrangements, or other third-
party agreements of any type, and supporting materials related to those records of the
Contractor, which are directly pertinent to that specific contract for the purpose of making

audit, examination, excerpts and transcriptions;

Retention of all required records for six years after Spokane City makes final payment

and all other pending matters are closed,;

15



@® Mandatory standards and policies relating to energy efficiency which are contained in the
state energy conservation plan issued in compliance with the Energy Policy and

Conservation Act (Pub. L. 94-163, 89 Stat. 871):

@® Notice of awarding agency requirements and regulations governing the development,
reporting, and disposition of rights to inventions and patents resulting from financial
assistance awards (37 C.F.R. Part 401) and the standard patent rights clause (37 C.F.R.
section 401.14);

@® Compliance with Executive Order 13858 “Strengthening Buy-American Preferences for

Infrastructure Projects” as appropriate and to the extend consistent with law; and

@® Compliance with 2 C.F.R. § 200.216, prohibitions regarding certain telecommunications
and video surveillance services or equipment are mandated by section 889 of the John S.
McCain National Defense Authorization Act for Fiscal Year 2019 (FY 2019 NDAA), Pub. L.
No. 115-232 (2018).

Any contract awarded to the successful Contractor must contain and/or comply with the
following provisions in accordance with 2 CFR Part 200.332(a) - 200.332(a)(1)-200.332(a)(6)

Requirements for pass-through entities:

@ |dentify as a Subaward (2 CFR 200.332(a));
@ Federal Award Identification (2 CFR 200.332(a)(1));
@® Terms and conditions from ARP/CLFRF (2 CFR 200.332(a)(2));

@ Additional City of Spokane imposed requirements based on risk assessment (2 CFR

200.332(a)(3);
@ |Indirect cost rate (2 CFR 200.332(a)(4)):
@ Records access & retention (2 CFR 200.332(a)(5);

@ Closeout provisions (2 CFR 200.332(a)(6)).

16



Any contract awarded to the successful Contractor must contain and/or comply with the
following provisions in accordance with 2 CFR Part 200.501(a)-200.501(h) Audit

Requirements:

@® Audit required. A non-Federal entity that expends $750,000 or more during the non-
Federal entity’s fiscal year in Federal awards must have a single or program-specific audit

conducted for that year in accordance with the provision of this part (2 CFR 200.501(a));
Single Audit (2 CFR 200.501(b));
Program-specific audit election (2 CFR 200.501(c));

Exemption when Federal awards expended are less than $750,000(2 CFR 200.501(d));

Subrecipients and contractors (2 CFR 200.501(f));

[
[
o
@ Federally Funded Research and Development Centers (2 CFR 200.501(e));
o
@® Compliance responsibility for contractors (2 CFR 200.501(g));

[

For-profit subrecipient (2 CFR 200.501(h)).

Contractor must comply with Executive Orders 12549 and 12689 and 2 C.F.R. Part 180, which
restrict awards, subawards, and contracts with certain parties that are debarred, suspended,
or otherwise excluded from or ineligible for participation in federal assistance programs or
activities. Contractor must certify that it is not presently debarred, suspended or proposed for
debarment, declared ineligible, or voluntarily excluded from participating in this Agreement

by any federal department or agency.

Contractor must comply with the requirements of 31 U.S.C. § 3729-3733 which prohibits the
submission of false or fraudulent claims for payment to the Federal Government. See also 31
U.S.C. § 3801-3812 which details the administrative remedies for false claims and

statements made.
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Contractor is required to be non-delinquent in their repayment of any Federal debt. Examples
of relevant debt include delinquent payroll and other taxes, audit disallowances, and benefit

overpayments. See OMB Circular A-129.
Contractor’s costs must be compliant with 2 CFR Part 200 Subpart E Cost Principles.

Contractor must comply with 31 U.S.C. § 1352, which provides that none of the funds
provided under an award may be expended by the recipient to pay any person to influence, or
attempt to influence an officer or employee of any agency, Member of Congress, an officer,
or employee of Congress, or an employee of a Member of Congress in connection with any
Federal action concerning an award, making of any federal grant, federal loan, continuation,
renewal, amendment or modification of any federal contract, grant loan, or cooperative
agreement, and that if any funds other than federal appropriated funds have been paid or will
be paid to any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this award, the Contractor will complete and submit
Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its

instructions.

In the event of the Contractor’s noncompliance or refusal to comply with any applicable law,
regulation, executive order, OMB Circular or policy, Spokane City may rescind, cancel, or
terminate the contract in whole or in part in its sole discretion. The Contractor is responsible
for all costs or liability arising from its failure to comply with applicable laws, regulations,

executive orders, OMB Circulars, or policies.

CERTIFICATION

Signature, Administrator, or Applicant Agency Date

print name and title
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General Terms & Conditions

1. CONTRACTING WITH CURRENT OR FORMER CITY EMPLOYEES

Specific restrictions apply to contracting with current or former City officers and employees pursuant to
the Code of Ethics in chapter 1.04A of the Spokane Municipal Code. Proposers shall familiarize
themselves with the requirements prior to submitting a Proposal that includes current or former City
officers or employees.

2. PROPRIETARY INFORMATION / PUBLIC DISCLOSURE

All materials submitted to the City in responses to this competitive procurement shall become the
property of the City.

All materials received by the City are public records and are subject to being released pursuant to a valid
public records request. Washington state law mandates that all documents used, received or produced
by a governmental entity are presumptively public records, and there are few exemptions. Chapter 41.56
RCW.

When responding to this competitive procurement, please consider that what you submit will be a public
record. If you believe that some part of your response constitutes legally protected proprietary
information, you MUST submit those portions of your response as a separate part of your response, and
you MUST label it as “PROPRIETARY INFORMATION.” If a valid public records request is then received by
the City for this information, you will be given notice and a 10-day opportunity to go to court to obtain
an injunction to prevent the City from releasing this part of your response. If no injunction is obtained,
the City is legally required to release the records.

The City will neither look for nor honor any claims of “proprietary information” that are not within the
separate part of your response.

3. OWNERSHIP OF DOCUMENTS

Any and all data, reports, analyses, documents, photographs, pamphlets, plans, specifications, surveys,
films or any other material created, prepared, produced, constructed, assembled, made, performed or
otherwise produced by the Firm or the Firm’s subcontractors or consultants for delivery to the City under
this Agreement shall be the sole and absolute property of the City. Such property shall constitute “work
made for hire” as defined by U.S. Copyright Act of 1976, 17 U.S.C. § 101, and the ownership of the
copyright and any other intellectual property rights in such property shall vest in the City at the time of
its creation. Ownership of the intellectual property includes the right to copyright, patent, and register,
and the ability to transfer these rights. Material which the Firm uses to perform this Agreement, but is
not created, prepared, constructed, assembled, made, performed or otherwise produced for, or paid for,
by the City is owned by the Firm and is not “work made for hire” within the terms of this Agreement.

4. ACCEPTANCE PERIOD

Proposals shall remain in effect for ninety (90) days for acceptance by the City from the due date for
receipt of Proposals.

5. COSTS TO PROPOSE

The City will not be liable for any costs incurred by the Proposer in preparation of a Proposal submitted
in response to this RFP, in conduct of a presentation, or any other activities related to responding to this
RFP.



6. INTERLOCAL PURCHASE AGREEMENTS

The City of Spokane has entered into Interlocal Purchase Agreements with other public agencies pursuant
to Chapter 39.34 RCW. In submitting a response, the Proposer agrees to provide its services to other
public agencies at the same contracted price, terms and conditions it is providing to the City of Spokane,
contingent upon the Firm’s review and approval at the time of a requested contract. The Firm’s right to
refuse to enter into a contract with another public agency at the time of request shall be absolute.

7. DEBRIEFING OF UNSUCCESSFUL PROPOSERS

Upon request, a debriefing conference will be scheduled with an unsuccessful Proposer. Discussion will
be limited to a critique of the requesting Firm’s Proposal. Debriefing conferences may be conducted in
person or on the telephone.

8. MINORITY & WOMEN-OWNED BUSINESS PARTICIPATION

The City encourages participation in all of its contracts by Firms certified by the Washington State Office
of Minority and Women’s Business Enterprises (OMWBE). Proposers may contact OMWABE at (360)753-
9693 to obtain information on certified Firms.

9. NONDISCRIMINATION

No individual shall be excluded from participation in, denied the benefit of, subjected to discrimination
under, or denied employment in the administration of or in connection with this Contract because of age,
sex, race, color, religion, creed, marital status, familial status, sexual orientation including gender
expression or gender identity, national origin, honorably discharged veteran or military status, the
presence of any sensory, mental or physical disability, or use of a service animal by a person with
disabilities. The Firm agrees to comply with, and to require that all subcontractors comply with, Section
504 of the Rehabilitation Act of 1973 and the Americans with Disabilities Act, as applicable to the Firm.

10. BUSINESS REGISTRATION REQUIREMENT

Section 8.01.070 of the Spokane Municipal Code states that no person may engage in business with the
City without first having obtained and currently being the holder of a valid annual business registration
or temporary business registration as provided in this chapter. The Firm shall be responsible for
contacting the State of Washington Business License Services at http://dor.wa.gov or 1-360-705-6741 to
obtain a business registration. If the Firm does not believe it is required to obtain a business registration,
it may contact the City’s Taxes and Licenses Division at 509-625-6070 to request an exemption status
determination.

11. PAYMENT

Payment will be made via direct deposit/ACH except as provided by state law. A completed ACH
application is required before a City Order will be issued. If the City objects to all or any portion of the
invoice, it shall notify the Company and reserves the right to only pay that portion of the invoice not in
dispute. In that event, the parties shall immediately make every effort to settle the disputed amount.

12. ANTI-KICKBACK

No officer or employee of the City of Spokane, having the power or duty to perform an official act or
action related to this contract shall have or acquire any interest in the contract, or have solicited,


http://dor.wa.gov/

accepted or granted a present or future gift, favor, service or other thing of value from or to any person
involved in the contract.

13. DISPUTES

This contract shall be performed under the laws of Washington State. Any litigation to enforce this contract
or any of its provisions shall be brought in Spokane County, Washington.

14. TERMINATION

A. For Cause: The City or Consultant may terminate the Agreement if the other party is in material
breach of this Agreement, and such breach has not been corrected to the other party’s reasonable
satisfaction in a timely manner. Notice of termination under this Section shall be given by the
party terminating this Agreement to the other, not fewer than thirty (30) business days prior to
the effective date of termination.

B. For Reasons Beyond Control of Parties: Either party may terminate this Agreement without
recourse by the other where performance is rendered impossible or impracticable for reasons
beyond such party’s reasonable control, such as, but not limited to, an act of nature, war or
warlike operation, civil commotion, riot, labor dispute including strike, walkout or lockout, except
labor disputes involving the Consultant’s own employees, sabotage, or superior governmental
regulation or control. Notice of termination under this Section shall be given by the party
terminating this Agreement to the other, not fewer than thirty (30) business days prior to the
effective date of termination.

C. For Convenience: Either party may terminate this Agreement without cause, upon thirty (30) days
written notice to the other party.

D. Actions upon Termination: if termination occurs not the fault of the Consultant, the Consultant
shall be paid for the services properly performed prior to the actual termination date, with any
reimbursable expenses then due, but such compensation shall not exceed the maximum
compensation to be paid under the Agreement. The Consultant agrees this payment shall fully
and adequately compensate the Consultant and all subconsultants for all profits, costs, expenses,
losses, liabilities, damages, taxes, and charges of any kind (whether foreseen or unforeseen)
attributable to the termination of this Agreement.

E. Upon termination, the Consultant shall provide the City with the most current design documents,
contract documents, writings, and other products the Consultant has produced to termination,
along with copies of all project-related correspondence and similar items. The City shall have the
same rights to use these materials as if termination had not occurred; provided however, that the
City shall indemnify and hold the Consultant harmless from any claims, losses, or damages to the
extent caused by modifications made by the City to the Consultant’s work product.

15. LIABILITY

The Firm shall indemnify, defend, and hold harmless the City, its officers, and employees from all claims,
demands, or suits in law or equity arising from the Firm's negligence or breach or its obligations under the
contract. The Firm's duty to indemnify shall not apply to liability caused by the sole negligence of the City,
its officers, and employees. The Firm's duty to indemnify for liability arising from the concurrent negligence
of the City, its officers and employees and the Firm, its officers and employees shall apply only to the extent
of the negligence of the Firm, its officers and employees. The Firm's duty to indemnify shall survive



termination or expiration of the contract. The Firm waives, with respect to the City only, its immunity under
RCW Title 51, Industrial Insurance.

16. INSURANCE COVERAGE

During the term of the contract, the Firm shall maintain in force at its own expense, each insurance coverage
noted below:

A. Worker's Compensation Insurance in compliance with RCW 51.12.020, which requires subject employers
to provide workers' compensation coverage for all their subject workers and Employer's Liability
Insurance in the amount of $1,000,000.

B. General Liability Insurance on an occurrence basis, with a combined single limit of not less than
$1,000,000 each occurrence for bodily injury and property damage. It shall include contractual liability
coverage for the indemnity provided under this contract. It shall provide that the City, its officers and
employees are additional insureds, but only with respect to the Firm's services to be provided under this
contract.

C. Automobile Liability Insurance with a combined single limit, or the equivalent of not less than $1,000,000
each accident for bodily injury and property damage, including coverage for owned, hired and non-
owned vehicles.

D. Professional Liability Insurance with a combined single limit of not less than $1,000,000 each claim,
incident, or occurrence. This is to cover damages caused by the error, omission, or negligent acts related
to the professional services to be provided under this contract. The coverage must remain in effect for
at least three (3) years after the contract is completed.

There shall be no cancellation, material change, reduction of limits or intent not to renew the insurance
coverage(s) without forty-five (45) days written notice from the Firm or its insurer(s) to the City.

As evidence of the insurance coverages required by this contract, the Firm shall furnish acceptable insurance
certificates to the City at the time it returns the signed contract. The certificate shall specify all of the parties
who are additional insured, and include applicable policy endorsements, and the deductible or retention
level, as well as policy limits. Insuring companies or entities are subject to City acceptance and must have a
rating of A- or higher by Best. Copies of all applicable endorsements shall be provided. The Firm shall be
financially responsible for all pertinent deductibles, self-insured retentions, and/or self-insurance.

SPECIFIC GRANT RELATED LANGUAGE

17. CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELEGIBILITY AND VOLUNTARY EXCLUSION

A certification form will accompany the contract to be signed confirming that, to the best of its knowledge
and belief, Firm, and its principals:

A. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from covered transactions by any federal department or agency.

B. Have not within a three-year period preceding this contract been convicted or had a civil judgment
rendered against them for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (federal, state, or local) transaction or contract under a
public transaction; violation of federal or state antitrust statutes or commission of embezzlement,
theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion,
receiving stolen property, making false claims, or obstruction of justice.
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C. Are not presently indicted or otherwise criminally or civilly charged by a government entity (federal,
state, or local) with commission of any of the offenses enumerated in paragraph (1)(b) of this
certification.

D. Have not within a three-year period preceding this contract had one or more public transactions
(federal, state, or local) terminated for cause or default.

18. CERTIFICATION REGARDING LOBBYING

Byrd Anti-Lobbying Amendment (31 U.S.C. 1352) — Firms who apply or bid for an award of $100,000 or
more shall file the required certification. Each tier certifies to the tier above that it will not and has not
used Federal appropriated funds to pay any person or organization for influencing or attempting to
influence an officer or employee of any agency, a member of Congress, officer or employee of Congress,
or an employee of a member of Congress in connection with obtaining any Federal contract, grant or any
other award covered by 31 U.S.C. 1352. Each tier shall also disclose any lobbying in non-Federal funds
that takes place in connection with obtaining any Federal award. Such disclosures are forwarded from
tier to tier up to the recipient.

A Certification Form is attached and included in this Request for Proposal by reference as Attachment A
“Certification Regarding Lobbying”. The Proposer is required to sign and submit this Form with Proposal.
The Proposer certifies by signing and submitting this Proposal, to the best of his or her knowledge and
belief, that:

A. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to
any person for influencing or attempting to influence an officer or employee of any Federal agency, a
Member of Congress, an officer or employee of Congress, or any employee of a Member of Congress
in connection with the awarding of any Federal grant, the making of any Federal loan, the entering
into of any cooperative agreement, and the extension, continuation, renewal, amendment or
modification of any Federal contract, grant, loan, or cooperative agreement.

B. If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any Federal agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection
with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure of Lobbying Activities," in accordance with its instructions.

C. The Proposer also agrees by submitting his or her Proposal, that he or she shall require that the
language of this certification be included in all lower tier subcontracts. Which exceed $100,000 and
that all such sub-recipients shall certify and disclose accordingly.

D. This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making or
entering into this transaction imposed by section 1352, title 31, United States Code. Any person who
fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and
not more than $100,000 for each such failure.

19. DOMESTIC PREFERENCE

200.322 (a) As appropriate and to the extent consistent with law, the non-Federal entity should to the
greatest extent practicable under a Federal award, provide a preference for the purchase, acquisition, or
use of goods, products, or materials produced in the United States (including but not limited to iron,
aluminum, steel, cement, and other manufactured products).
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20. CLEAN AIR ACT

Clean Air Act (42 U.S.C. 7401 et seq.) and the Federal Water Pollution Control Act (33 U.S.C. 1251 et seq.),
as amended - Firms and subgrants of amounts in excess of $100,000 shall contain a provision that requires
the recipient to agree to comply with all applicable standards, orders or regulations issued pursuant to the
Clean Air Act (42 U.S.C. 7401 et seq.) and the Federal Water Pollution Control Act as amended (33 U.S.C.
1251 et seq.) Violations shall be reported to the Federal awarding agency and the Regional Office of the
Environmental Protection Agency (EPA).

21. CONFORMANCE WITH FEDERAL, STATE, AND LOCAL LAWS

Federal, State and Local Laws: Services of a project as a result of the use of a Firm’s services including the
letting of subcontracts in connection with any project work related to this RFQ may be required to conform
to the applicable requirements of Federal, State and local laws and ordinances. The City stipulates that
Federal funds may be involved.

22. MAINTENANCE OF RECORDS

Federal, State and Local Laws: Services of a project as a result of the use of a Firm’s services including the
letting of subcontracts in connection with any project work related to this RFQ may be required to conform
to the applicable requirements of Federal, State and local laws and ordinances. The City stipulates that
Federal funds may be involved.

23. CONFERENCE ROOMS

Conference Rooms: All space used for conferences, meetings, conventions, or training seminars funded in
whole or in part with federal funds under this contract must comply with the protection and controlling
guidelines of the Hotel and Motel Fire Safety Act (PL 101-391, as amended).

24. AMERICANS WITH DISABILITIES ACT INFORMATION (ADA)

Americans with Disabilities Act (42 U.S.C. 12101, et seq.). The Applicant shall comply with the provisions of
the Americans with Disabilities Act, 42 U.S.C. 12101, et. seq. That Act provides a comprehensive national
mandate to eliminate discrimination against individuals with disabilities. The Act may impose requirements
on the Applicant in four principle ways: 1) with respect to employment; 2) with respect to the provision of
public services; 3) with respect to transportation; 4) with respect to existing facilities and new construction.

The City in accordance with Section 504 of the Rehabilitation Act of 1973 and the Americans with Disabilities
Act (ADA) commits to nondiscrimination in all of its programs and activities. The Firm agrees to comply with,
and to require that all subcontractors comply with, Section 504 of the Rehabilitation Act of 1973 and the
Americans with Disabilities Act, as applicable to the Firm.

Law Against Discrimination, Chapter 49.60 RCW. The Applicant shall comply with the provisions of Chapter
49.60 RCW in all activities relating to this Grant Agreement.

This material can be made available in an alternate format by request through ProcureWare question tab or
by calling (509) 625-6400.



25. TITLE VI STATEMENT

The City of Spokane in accordance with Title VI of the Civil Rights Act of 1964, 78 Stat. 252, 42 USC 2000d to
2000d-4 and Title 49, Code of Federal Regulations, Department of Transportation, Subtitle A, Office of the
Secretary, Part 21, Nondiscrimination in Federally-Assisted Programs of the Department of Transportation
issued pursuant to such Act, hereby notifies all Proposers that it will affirmatively ensure that in any contract
entered into pursuant to this advertisement, disadvantaged business enterprises as defined at 