CITY OF SPOKANE
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NOTICE

REGARDING CITY COUNCIL MEETINGS

Notice is hereby given that, pursuant to Governor Jay Inslee’s Revised Proclamation 20-28.15, dated
January 19, 2021, all public meetings subject to the Open Public Meetings Act, Chapter 42.30 RCW, are to be
held remotely and that the in-person attendance requirement in RCW 42.30.030 has been suspended until
termination of the state of emergency pursuant to RCW 43.06.210, or until rescinded, whichever occurs first.
Proclamations 20-28, et seq, were amended by the Washington State Legislature to recognize the extension of
statutory waivers and suspensions therein until termination of the state of emergency pursuant to RCW 43.06.210
or until rescinded.

While all public meetings must continue to be held remotely, an option for an additional in-person meeting
component is permitted consistent with the business meetings requirements contained in the Miscellaneous
Venues guidance incorporated into Proclamation 20-25, et seq. At this time, the City Council has decided to
continue its meetings with remote access only and to not include an in-person attendance component.

Temporarily and until further notice, the public’s ability to attend City Council meetings is by remote access only.
In-person attendance is not permitted at this time. The public is encouraged to tune in to the meeting as noted
below.

Public comment will be taken virtually on legislative items during the 6:00 p.m. Legislative Session on
February 28, 2022.

The regularly scheduled Spokane City Council 3:30 p.m. Briefing Session and 6:00 p.m. Legislative Session will
be held virtually and streamed live online and airing on City Cable 5. Some members of the City Council and City
staff will be attending virtually. The public is encouraged to tune in to the meeting live on Channel 5, at
https://my.spokanecity.org/citycable5/live, or by calling 1-408-418-9388 and entering the access code 2485
018 9050 for the 3:30 p.m. Briefing Session or 2492 477 8434 for the 6:00 p.m. Legislative Session when
prompted; meeting password is 0320.

To participate in virtual public comment (including Open Forum):

Sign up to give testimony on legislative items and during Open Forum  at
https://forms.gle/Vd7n381x3sealL1NW6. (If you are unable to access the form by clicking the hyperlink, please
copy and paste the link address into your browser window.) You must sign up in order to be called on to testify.
The form will be open at 5:00 p.m. on Monday, February 28, 2022, and will close at 6:00 p.m. At 6:00 p.m.,
you will call in to the meeting using the information above or join by WebEx video using the information provided
on the form. When it is your turn to testify, Council President will call your name. Instructions for participation are
provided on the form when you sign up. The Open Forum is a limited public forum; all matters discussed in the
open forum shall relate to the affairs of the City and items of interest not relating to the Current or Advance
Agendas, pending hearing items, or initiatives or referenda in a pending election. Individuals speaking during the
open forum shall address their comments to the Council President and shall not use profanity, engage in obscene
speech, or make personal comment or verbal insults about any individual.




CITY COUNCIL MEETINGS
RULES - PUBLIC DECORUM

Strict adherence to the following rules of decorum by the public will be observed and adhered to during
City Council meetings, including open forum, public comment period on legislative items, and Council
deliberations:

1. No Clapping!

2. No Cheering!

3. No Booing!

4. No public outbursts!

5. Three-minute time limit for comments made during open forum and public testimony on
legislative items!

In addition, please silence your cell phones when entering the Council Chambers!

Further, keep the following City Council Rules in mind:

Rule 2.2 OPEN FORUM

A

At each meeting, after the conclusion of the legislative agenda, the Council shall hold an open public
comment period until 9:30 pm, which may be extended by motion.

. At the beginning of the open forum session, staff will collect the sign-up sheet(s) and deliver them to the

Chair. The order of the speakers and the appropriate time limits for the speakers will be determined at
the discretion of the Chair. Each speaker shall be limited to no more than three minutes.

No action, other than a statement of Councilmembers’ intent to address the matter in the future, points
of order, or points of information will be taken by Council members during an open forum.

. The open forum is a limited public forum; all matters discussed in the open forum shall relate to the affairs

of the City and items not currently included on that week’s current agenda or the next week’s advance
Council agendas. No person shall be permitted to speak in open forum regarding items on the current or
advance agendas, pending hearing items, or initiatives or referenda in a pending election. Individuals
speaking during the open forum shall address their comments to the Council President and shall not use
profanity, engage in obscene speech, or make personal comment or verbal insults about any individual.

Rule 2.7 SERVICE ANIMALS AT CITY COUNCIL MEETINGS

A

For purposes of these Rules, only dogs that are individually trained to do work or perform tasks for a
person with a disability are recognized as service animals. Dogs or other animals whose sole function is
to provide comfort or emotional support do not qualify as service animals under these Rules. Service
animals are permitted to accompany people with disabilities in City Council meetings, as well as all areas
where members of the public are allowed to go.

. Service animals must, at all times while present in a City Council meeting, be harnessed, leashed, or

tethered, unless these devices interfere with the service animal’'s work or the individual's disability
prevents using these devices, in which case, the individual must maintain control of the animal through
voice, signal, or other effective controls.

Rule 2.15 PARTICIPATION OF MEMBERS OF THE PUBLIC IN COUNCIL MEETINGS

A

Members of the public may address the Council regarding the following items on the Council’s legislative
agenda: first and final readings of regular and special budget ordinances, emergency ordinances, special
consideration items, hearing items, and other items before the City Council requiring Council action,
except those that are adjudicatory or solely administrative in nature. This rule shall not limit the public’s
right to speak during the open forum.

No member of the public may speak without first being recognized for that purpose by the Chair. Except
for named parties to an adjudicative hearing, a person may be required to sign a sign-up sheet and
provide their city of residence as a condition of recognition. Council members must be recognized by the
Chair for the purpose of obtaining the floor.

Each person speaking in a public Council meeting shall verbally identify themselves by name, city of
residence, and, if appropriate, representative capacity.

. Each speaker shall follow all written and verbal instructions so that verbal remarks are electronically

recorded, and documents submitted for the record are identified and marked by the Clerk.

In order that evidence and expressions of opinion be included in the record and that decorum befitting a
deliberative process be maintained, no modes of expression not provided by these rules, including but
not limited to demonstrations, banners, signs, applause, profanity, vulgar language, or personal insults
will be permitted.

A speaker asserting a statement of fact may be asked to document and identify the sources of the factual
datum being asserted.



G. When addressing the Council, members of the public shall direct all remarks to the Council President,
shall refrain from remarks directed personally to any Council Member, and shall confine remarks to the
matters that are specifically before the Council at that time.

H. When any person, including members of the public, City staff, and others, are addressing the Council,
Council members shall observe the same decorum and process, as the rules require among the members
inter se. That is, a Council member shall not engage the person addressing the Council in colloquy but
shall speak only when granted the floor by the Council President. All persons and/or Council members
shall not interrupt one another. The duty of mutual respect set forth in Rule 1.2 and the rules governing
debate set forth in Robert’s Rules of Order, newly revised, shall extend to all speakers before the City
Council. The City Council’s Policy Director and/or City Attorney shall, with the assistance of Council staff,
assist the Council President to ensure that all individuals desiring to speak shall be identified,
appropriately recognized, and provided the opportunity to speak.

Rule 2.16 PUBLIC TESTIMONY REGARDING LEGISLATIVE AGENDA ITEMS - TIME LIMITS

A. The City Council shall take public testimony on all matters included on its legislative agenda as described
at Rule 2.16(A), with those exceptions stated in Rule 2.17(B). Public testimony shall be limited to the final
Council action, except that public testimony shall be allowed at the first reading of ordinances. Public
testimony shall be limited to three (3) minutes per speaker, unless, at their discretion, the Chair
determines that, because of the number of speakers signed up to testify, less time will be needed for
each speaker in order to accommodate all speakers. The Chair may allow additional time if the speaker
is asked to respond to questions from the Council.

B. No public testimony shall be taken on items on the Council’s consent agenda, amendments to legislative
agenda items, or solely procedural, parliamentary, or administrative matters of the Council, including
amendments to these Rules.

C. For legislative or hearing items that may affect an identifiable individual, association, or group, the
following procedure may be implemented at the discretion of the Council President:

1. Following an assessment by the Chair of factors such as complexity of the issue(s), the apparent
number of people indicating a desire to testify, representation by designated spokespersons, etc., the
Chair shall, in the absence of objection by the majority of the Council present, impose the following
procedural time limitations for taking public testimony regarding legislative matters:

a. There shall be up to fifteen (15) minutes for staff, board, or commission presentation of
background information, if any.

b. The designated representative of the proponents of the issue shall speak first and may include
within their presentation the testimony of expert witnesses, visual displays, and any other
reasonable methods of presenting the case. Up to thirty (30) minutes may be granted for the
proponent’s presentation. If there be more than one designated representative, they shall allocate
the allotted time between or among themselves.

c. Following the presentation of the proponents of the issue, three (3) minutes shall be granted for
any other person not associated with the designated representative of the proponents who wishes
to speak on behalf of the proponent’s position.

d. The designated representative, if any, of the opponents of the issue shall speak following the
presentation of the testimony of expert witnesses, visual displays, and any other reasonable
methods of presenting the case. The designated representative(s) of the opponents shall have
the same amount of time which was allotted to the proponents.

e. Following the presentation by the opponents of the issue, three (3) minutes shall be granted for
any other person not associated with the designated representative of the opponents who wishes
to speak on behalf of the opponents’ position.

f. Up to ten (10) minutes of rebuttal time may be granted to the designated representative for each
side, the proponents speaking first, the opponents speaking second.

2. In the event the party or parties representing one side of an issue has a designated representative
and the other side does not, the Chair shall publicly ask the unrepresented side if they wish to
designate one or more persons to utilize the time allotted for the designated representative. If no such
designation is made, each person wishing to speak on behalf of the unrepresented side shall be
granted three (3) minutes to present their position, and no additional compensating time shall be
allowed due to the fact that the side has no designated representative.

3. Inthe event there appears to be more than two groups wishing to advocate their distinct positions on
a specific issue, the Chair may grant the same procedural and time allowances to each group or
groups, as stated previously.

D. The time taken for staff or Council member questions and responses thereto shall be in addition to the
time allotted for any individual or designated representative’s testimony.



THE CITY OF SPOKANE

ADVANCE COUNCIL AGENDA

MEETING OF MONDAY, FEBRUARY 28, 2022

MISSION STATEMENT
TO DELIVER EFFICIENT AND EFFECTIVE SERVICES
THAT FACILITATE ECONOMIC OPPORTUNITY
AND ENHANCE QUALITY OF LIFE.

MAYOR NADINE WOODWARD
CoUNCIL PRESIDENT BREEAN BEGGS

CouNCIL MEMBER JONATHAN BINGLE CouNcIiL MEMBER MICHAEL CATHCART
CounciL MEMBER LORI KINNEAR CouNnciL MEMBER KAREN STRATTON
CounciL MEMBER BETSY WILKERSON CouUNCIL MEMBER ZACK ZAPPONE

CiTtYy CouNnciL CHAMBERS 808 W. SPOKANE FALLS BLVD.

CiTYy HALL SPOKANE, WA 99201




SPOKANE CITY COUNCIL ADVANCE AGENDA MONDAY, FEBRUARY 28, 2022

LAND ACKNOWLEDGEMENT

We acknowledge that we are on the unceded land of the Spokane people. And that these
lands were once the major trading center for the Spokanes as they shared this place and
welcomed other area tribes through their relations, history, trade, and ceremony. We also
want to acknowledge that the land holds the spirit of the place, through its knowledge,

culture, and all the original peoples Since Time Immemorial.

As we take a moment to consider the impacts of colonization may we also acknowledge the
strengths and resiliency of the Spokanes and their relatives. As we work together making

decisions that benefit all, may we do so as one heart, one mind, and one spirit.

We are grateful to be on the shared lands of the Spokane people and ask for the support of
their ancestors and all relations. We ask that you recognize these injustices that forever

changed the lives of the Spokane people and all their relatives.
We agree to work together to stop all acts of continued injustices towards Native Americans

and all our relatives. Itis time for reconciliation. We must act upon the truths and take actions

that will create restorative justice for all people.

Adopted by Spokane City Council on the 22nd day of March, 2021
via Resolution 2021-0019
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SPOKANE CITY COUNCIL ADVANCE AGENDA

MONDAY, FEBRUARY 28, 2022

CITY COUNCIL BRIEFING SESSION

Council will adopt the Administrative Session Consent Agenda after they have had appropriate
discussion. ltems may be moved to the 6:00 p.m. Legislative Session for formal consideration by the
Council at the request of any Council Member.

SPOKANE CITY COUNCIL BRIEFING SESSIONS (BEGINNING AT 3:30 P.M. EACH MONDAY) AND LEGISLATIVE
SESSIONS (BEGINNING AT 6:00 P.M. EACH MONDAY) ARE BROADCAST LIVE ON CITY CABLE CHANNEL FIVE
AND STREAMED LIVE ON THE CHANNEL FIVE WEBSITE. THE SESSIONS ARE REPLAYED ON CHANNEL FIVE

ON THURSDAYS AT 6:00 P.M. AND FRIDAYS AT 10:00 A.M.

The Briefing Session is open to the public, but will be a workshop meeting. Discussion will be limited to
Council Members and appropriate Staff and Counsel.

ADDRESSING THE COUNCIL

-

-

No member of the public may speak without first being recognized for that purpose
by the Chair. Except for named parties to an adjudicative hearing, a person may be
required to sign a sign-up sheet and provide their city of residence as a condition
of recognition.

Each person speaking at the public microphone shall verbally identify themselves
by name, city of residency and, if appropriate, representative capacity.

If you are submitting letters or documents to the Council Members, please provide
a minimum of ten copies via the City Clerk. The City Clerk is responsible for
officially filing and distributing your submittal.

In order that evidence and expressions of opinion be included in the record and that
decorum befitting a deliberative process be maintained, no modes of expression
including but not limited to demonstrations, banners, signs, applause, profanity,
vulgar language or personal insults will be permitted.

A speaker asserting a statement of fact may be asked to document and identify the
source of the factual datum being asserted.

SPEAKING TIME LIMITS: Unless deemed otherwise by the Chair, each person addressing the
Council shall be limited to a three-minute speaking time.

CITY COUNCIL AGENDA: The City Council Advance and Current Agendas may be obtained prior to
Council Meetings by accessing the City website at www.spokanecity.org.
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SPOKANE CITY COUNCIL ADVANCE AGENDA MoONDAY, FEBRUARY 28, 2022

BRIEFING SESSION

(3:30 p.m.)
(Council Chambers Lower Level of City Hall)
(No Public Testimony Taken)
Roll Call of Council
Council Reports
Staff Reports
Committee Reports

Advance Agenda Review

Current Agenda Review

ADMINISTRATIVE SESSION

CONSENT AGENDA

REPORTS, CONTRACTS AND CLAIMS RECOMMENDATION
1. Purchases of: Approve
All
a. Six CNG Scorpion ASL’s from Dobbs Truck Group OPR 2022-0123

(Federal Way, WA), using Sourcewell Contract No.
060920-CRN, for the Solid Waste Collection
Department—$3,100,262.40 (incl. tax), and

b. One Tymco Air Sweeper from Tymco, Inc. (Spokane)
using HGAC Buy Contract No. SW04-20, for the OPR 2022-0124
Street Department—$367,976.93 (incl. tax).

(Council Sponsor: Council Member Kinnear)

Richard Giddings

2. Purchase of two expeller shafts and bearings from Approve OPR 2022-0125

Kraft Werks Engineering, LLC. (Medina, OH) for the RFQ 5558-22

Waste to Energy Facility—total cost, including freight,

not to exceed $298,000 (plus tax). (Council Sponsor:

Council Member Kinnear)

David Paine
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SPOKANE CITY COUNCIL ADVANCE AGENDA MONDAY, FEBRUARY 28, 2022

Five-year Value Blanket Order with Action Materials Approve OPR 2022-0126
(Cheney, WA) for debris disposal and purchase of BID 5552-22
recycled materials on an as-needed basis—$100,000

(incl. sales tax). (Council Sponsor: Council Member

Zappone)

Raylene Gennett

Contract with Concourse Financial Group, Inc. Approve OPR 2022-0127
(Birmingham, AL), parent company for Time Value

Investment (TVI), for non-discretionary investment

services from March 1, 2022 through February 28,

2025—annual flat rate fee of $65,000. (Council Sponsor:

Council Member Stratton)

Tonya Wallace

Six-year Interlocal Agreement with Spokane County for Approve OPR 2022-0128
geo-registered digital oblique and orthogonal images

from Eagleview (Pictometry) from January 1, 2022

through December 31, 2027—$377,486.34. (Council

Sponsor: Council Member Cathcart)

Michael Sloon

One-year Contract Renewal with Intterra, Inc. Approve OPR 2020-0732
(Castle Rock, CO) for COVID deployment software &

implementation from January 1, 2022 through

December 31, 2022—$63,928.50 (incl. sales tax).

(Council Sponsor: Council Member Kinnear)

Jay Atwood
Contract with ParkMobile LLC (Atlanta, GA) for Mobile Approve OPR 2022-0129
Parking Payment System Integrator from January 1, RFP 5451-21

2022 through December 31, 2024—total of $600,000,
with option for annual renewals (fees will come out of
revenue). (Council Sponsors: Council Members
Kinnear and Stratton)

Jesten Ray
Multiple Family Housing Property Tax Exemption Approve
Conditional Agreements with: All

a. Asher Ernst and Erik Dordal for the future
construction of approximately 14 housing units
at Parcel Nos. 35192.7101 & 35192.7102
commonly known as 605 & 617 S. Adams Street,
and

b. CV The Olmsted, LLC for the future rehab
construction of approximately 153 housing units
at Parcel No. 35202.4138, commonly known as
104 E. Fourth Avenue.

OPR 2022-0130

OPR 2022-0131

(These Conditional Agreements will ultimately result in
the issuance of a final certificate of tax exemption to be
filed with the Spokane County Assessor's Office post
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10.

11.

12.

13.

SPOKANE CITY COUNCIL ADVANCE AGENDA

construction.) (Council Sponsors: Council Members
Kinnear and Wilkerson)

Teri Stripes

Master Occupational Medical Services contract with
Kaiser Permanente (Spokane, WA) for professional
medical services including, but not limited to, pre-
employment physicals, ongoing physicals, and fit-for-
duty exams from March 1, 2022 through February 28,
2027—%$200,000 annually. (Council Sponsor: Council
Member Cathcart)

Meghann Steinolfson

Contract with DGT Enterprises, LLC d.b.a. Spokane
Testing Solutions (Spokane, WA) for professional drug
testing services including, but not limited to, post-offer
pre-employment drug tests, Department of
Transportation certification/recertification, post-
accident drug testing, and random drug/alcohol testing
for Commercial Driver’s License holders from March 1,
2022 through February 28, 2027—$30,000 annually.
(Council Sponsor: Council Member Cathcart)

Meghann Steinolfson

Contract with the Washington State Department of
Commerce to accept and formalize the grant award for
the Dr. Martin Luther King Jr. Community Center roof
replacement project—$1,352,400 Revenue. (Council
Sponsor: Council Member Wilkerson)

Cendy Ortiz

Report of the Mayor of pending:

a. Claims and payments of previously approved
obligations, including those of Parks and Library,
through , 2022, total $ , Wwith
Parks and Library claims approved by their
respective boards. Warrants excluding Parks and
Library total $

b. Payroll claims of previously approved obligations
through ,2022: $

City Council Meeting Minutes: , 2022.

MONDAY, FEBRUARY 28, 2022

Approve

Approve

Approve

Approve &
Authorize
Payments

Approve
All

EXECUTIVE SESSION

(Closed Session of Council)

OPR 2022-0132

OPR 2022-0133

OPR 2022-0134

CPR 2022-0002

CPR 2022-0003

CPR 2022-0013

(Executive Session may be held or reconvened during the 6:00 p.m. Legislative Session)
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SPOKANE CITY COUNCIL ADVANCE AGENDA MONDAY, FEBRUARY 28, 2022

CITY COUNCIL SESSION

(May be held or reconvened following the 3:30 p.m. Administrative Session)
(Council Briefing Center)

This session may be held for the purpose of City Council meeting with Mayoral
nominees to Boards and/or Commissions. The session is open to the public.

LEGISLATIVE SESSION

(6:00 P.M.)
(Council Reconvenes in Council Chamber)

WORDS OF INSPIRATION
PLEDGE OF ALLEGIANCE
ROLL CALL OF COUNCIL

ANNOUNCEMENTS

(Announcements regarding Changes to the City Council Agenda)

BOARDS AND COMMISSIONS APPOINTMENTS

(Includes Announcements of Boards and Commissions Vacancies)

APPOINTMENTS RECOMMENDATION

Human Rights Commission: One Appointment Approve CPR 1991-0068

ADMINISTRATIVE REPORT

COUNCIL COMMITTEE REPORTS

(Committee Reports for Finance, Neighborhoods, Public Safety, Public Works, and
Planning/Community and Economic Development Committees and other Boards and Commissions)
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SPOKANE CITY COUNCIL ADVANCE AGENDA MONDAY, FEBRUARY 28, 2022

LEGISLATIVE AGENDA
SPECIAL BUDGET ORDINANCE

(Requires Five Affirmative, Recorded Roll Call Votes)

Ordinance C36174 amending Ordinance No. C36161 passed by the City Council
December 13, 2021, and entitled, "An Ordinance adopting the Annual Budget of the
City of Spokane for 2022, making appropriations to the various funds of the City of
Spokane government for the fiscal year ending December 31, 2022, and providing it
shall take effect immediately upon passage,” and declaring an emergency and
appropriating funds in:

City Street Fund

1) Increase revenue by $262,000

A)Of the increased revenue, $262,000 is a contribution from the Spokane
Transit Authority for the Gardner Avenue project.

2)Increase appropriation by $3,980,000

A) Of the increased appropriation, $3,980,000 is provided solely for grind
and overlay project costs in the Street Department.

(This action arises from the need to fund the “Business Area Grind &
Overlays” project.) (Deferred from February 14, 2022, Agenda) (Council
Sponsors: Council Members Kinnear and Wilkerson)

Marlene Feist

EMERGENCY ORDINANCE

(Requires Five Affirmative, Recorded Roll Call Votes)

ORD C36064 Clarifying the requirements for the adaptive re-use of historic
properties; amending sections 17C.335.010 and 17C.335.110 of the
Spokane Municipal Code; declaring an emergency; and providing for an
immediate effective date. (Deferred from January 24, 2022, Agenda)
(Council Sponsor: Council Member Wilkerson)
Brian McClatchey

RESOLUTIONS & FINAL READING ORDINANCE

(Require Four Affirmative, Recorded Roll Call Votes)

RES 2022-0018 Committing $500,000 in appropriate and available City funds for the
redevelopment of the former Hillyard Library into a new behavioral
health clinic. (Council Sponsors: Council President Beggs and Council
Member Cathcart)

Michael Cathcart
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SPOKANE CITY COUNCIL ADVANCE AGENDA MONDAY, FEBRUARY 28, 2022

RES 2022-0019 Reinstating the Sustainability Action Subcommittee under the City
Council’s Public Infrastructure, Environment, and Sustainability
Committee. (Council Sponsors: Council Members Kinnear and Stratton)
Kara Odegard

RES 2022-0020 Adopting the Clean Fuel Infrastructure Reserve Plan and establishing a
reserve account. This resolution aligns with the Spokane Sustainability
Action Plan goals by providing a clean electric fuel fund to support
electrical charging infrastructure. (Council Sponsor: Council Member
Kinnear)
Rick Giddings

ORD C36037 Vacation of the alley between Columbia Avenue and Joseph Avenue,
from Julia Street to Myrtle Street as requested by Dan Cantu. (Council
Sponsor: Council Member Cathcart)
Eldon Brown

NO FIRST READING ORDINANCES

NO SPECIAL CONSIDERATIONS

NO HEARINGS

Motion to Approve Advance Agenda for February 28, 2022
(per Council Rule 2.1.2)

OPEN FORUM

At each meeting after the conclusion of the legislative agenda, the Council shall hold an open public
comment period until 9:30 p.m., which may be extended by motion. Each speaker is limited to no more
than three minutes. In order to participate in Open Forum, you must sign up here:
https://forms.gle/Vd7n381x3seaL1NW6. The form will open at 5:00 p.m. on Monday, February 28, and
will close at 6:00 p.m. Instructions for participating are available on the form. The Open Forum is a
limited public forum; all matters discussed in the open forum shall relate to the affairs of the City and
items of interest not relating to the Current or Advance Agendas, pending hearing items, or initiatives
or referenda in a pending election. Individuals speaking during the open forum shall address their
comments to the Council President and shall not use profanity, engage in obscene speech, or make
personal comment or verbal insults about any individual.

ADJOURNMENT

The February 28, 2022, Regular Legislative Session of the City Council will be held
and is adjourned to March 7, 2022.
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SPOKANE CITY COUNCIL ADVANCE AGENDA MONDAY, FEBRUARY 28, 2022

NOTES
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Agenda Sheet for City Council Meeting of: | Date Rec’d 2/9/2022
"é'\g" 02/28/2022 Clerk’s File # | OPR 20220123
MY Renews #

Submitting Dept FLEET SERVICES Cross Ref #

Contact Name/Phone | RICHARD GIDDINGS  625-7706 Project #

Contact E-Mail RGIDDINGS@SPOKANECITY.ORG Bid # SOURCEWELL
Agenda Item Type Purchase w/o Contract Requisition # | RE20047

Agenda Item Name

5100-PURCHASE OF SCORPION ASLS

Agenda Wording

The Solid Waste Collection department would like to purchase six CNG Scorpion ASL's, using Sourcewell
Contract #060920-CRN, for $3,100,262.40, including tax, from Dobbs Truck Group, Federal Way, WA.

Summary (Background)

The CNG Scorpion ASL's will replace units that have reached the end of their economic life. We recommend
approval for the purchase of five CNG Scorpion ASL's for the Solid Waste Collection Department. Funding for
this is included in the department's budget.

Lease? NO Grant related? NO Public Works? NO

Fiscal Impact Budget Account

Expense $ 3,100,262.40 # 450045100940005640499999

Select $ #

Select $ #

Select $ #

Approvals Council Notifications

Dept Head GIDDINGS, RICHARD Study Session\Other | PIES-1/31/2022
Division Director WALLACE, TONYA Council Sponsor Lori Kinnear
Finance ORLOB, KIMBERLY Distribution List

Legal ODLE, MARI mmartinez

For the Mayor

ORMSBY, MICHAEL

Additional Approvals

Purchasing

PRINCE, THEA




Briefing Paper

Public Infrastructure Environment and Sustainability Committee

Division & Department:

Finance, Fleet Services

Subject:

Purchase of Scorpion ASL’s

Date:

January 31, 2022

Author (email & phone):

Micaela Martinez mmartinez@spokanecity.org 625-7823

City Council Sponsor:

Lori Kinnear

Executive Sponsor:

Tonya Wallace

Committee(s) Impacted:

Public Infrastructure Environment and Sustainability Committee

Type of Agenda item:

D Strategic Initiative

. Consent D Discussion

Alignment: (link agenda item
to guiding document —i.e.,
Master Plan, Budget, Comp
Plan, Policy, Charter, Strategic
Plan)

Strategic Plan

Strategic Initiative:

Innovative Infrastructure: Maintaining our fleet of support equipment

Deadline:

Outcome: (deliverables,
delivery duties, milestones to
meet)

Background/History:

The Solid Waste Collection department would like to purchase six CNG Scorpion ASL’s, using
Sourcewell Contract #060920-CRN, for $3,100,262.40, including tax, from Dobbs Truck Group, Federal

Way, WA.

Executive Summary:

The CNG Scorpion ASL’s will replace units that have reached the end of their economic life. We
recommend approval for the purchase of five CNG Scorpion ASL’s for the Solid Waste Collection
Department. Funding for this is included in the department’s budget.

TCO
Lifetime
Lifetime Usage | Lifetime Fuel TCO
Year Make Model Purchase Maintenance | Hours Cost Lifetime TCO/Hour
2022 | CCC/Scorpion Autoloader $516,710.40 | $288,581.23 20000 $95,978.00 | $901,269.63 $45.06
2022 | Peterbilt/Labrie Autoloader $508,084.00 | $288,571.23 20000 $95,978.00 | $892,633.23 $44.63

Budget Impact:

Approved in current year budget? |.Yes D No

Annual/Reoccurring expenditure? D Yes
If new, specify funding source:

|.No

Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impact:

Consistent with current operations/policy?
Requires change in current operations/policy?

Specify changes required:
Known challenges/barriers:

|. Yes
D Yes

DNO
|.No




CcCcC
CRANE CARRIER COMPANY DOBBS TRUCK GROUP

33301 9" Avenue South, suite 100
Federal Way, WA 98003
(206) 624-7383

January 14, 2022

Mr. Dustin Bender

Solid Waste Collection Manager
City of Spokane

915 N Nelson Street

Spokane, WA 99202

REF: AGREEMENT FOR SOURCEWELL CONTRACT #060920-CRN CRANE CARRIER COMPANY.
Dobbs Truck Group would like to formally extend all Sourcewell bid prices, terms, and conditions to the City
of Spokane for the purchase of (6) six or more Automated Side Loading Trucks for the G&H Scorpion ASL
body per the Sourcewell Contracts #060920-CRN Crane Carrier Company.
Following, please find the breakdown of the base prices and options per unit:

-2022 CCC LET2-46 Automated Side Loader CNG Chassis per the City of

Spokane specifications. $ 193,653.00

-Floorplan or interest cost of 250 days at $22.64 per day or $5,660.00. $ 5,660.00

-Doc fees. $ 150.00
-Detailing. $ 275.00
-Fuel. $ 200.00

-Standard Engine and Transmission Warranties are included.
Extended Engine and Transmission Warranties are available upon

Request.

-SUB TOTAL $ 199,938.00

-G&H Scorpion CNG ASL 32 Cubic Yard CNG Roof Body $ 156,828.80

-Roof Top CNG 95DGE $ 47,600.00

-G&H Material Surcharge $ 38,680.00

-Groeneveld EP Single Line automated Luberication System $ 6,570.00

-New 311 Graphics & Paint Stripes $ 4,000.00
3801 Airport Way South 2028 Rudkin Rd. 3443 20" Street, E. 15330 Smokey Point Blvd 6214 E Broadway 1435 E. Hillsboro St. 2200 Spar Ave.
Seattle, WA, 98108 Yakima, WA, 98909 Fife, WA, 98424 Marysville, WA, 98271 Spokane, WA, 99212 Pasco, WA, 99301 Anchorage, AK, 99501
(206) 624-7383 (509) 453-3700 (253) 922-7383 (360) 659-7383 (509) 535-4241 (509) 545-3700 (907) 276-2020
FAX: (206) 340-0416 FAX: (509) 457-0702 FAX: (253) 927-7931 FAX: (360) 659-1705 FAX: (509) 536-3949 FAX: (509) 545-1454 FAX: (907) 276-2164

1-800-255-7383 1-800-734-7383 1-800-439-7383 1-888-755-7383 1-800-572-6219 1-888-330-7383



-Skid Plates $ 970.00

-CNG Fuel Truck $ 350.00

-Shuttle truck to paint, stripping, fuel, Dobbs $ 750.00

-3 Color Saftey Vision Cameras $ 4,250.00

-20 Ibs Fire Extinguisher $ 350.00

-Wheel Chocks & Holder — Mounted $ 325.00

-Spill Kit — Mounted $ 275.00

-Pre Delivery Inspection $ 1,850.00

-Freight Lowboy to Spokane $ 10,874.94

SUB TOTAL $ 273.673.74

Total $473,611.74

Washington State Sales Tax (9.1%) $ 43,098.67

Total per unit $516,710.40
X 6

Total $3,100,262.40

Again, all other terms, prices, delivery quotations and all conditions will be in accordance with the
Sourcewell guidlines. Please see the attached bid documentation.

Thank you for the opportunity to earn your business!

Stu Fox

Stu Fox
Director of Refuse Sales
Dobbs Truck Group



Agenda Sheet for City Council Meeting of: | Date Rec’d 2/8/2022
"é'\g" 02/28/2022 Clerk’s File # | OPR 2022-0124
MY Renews #

Submitting Dept FLEET SERVICES Cross Ref #

Contact Name/Phone | RICHARD GIDDINGS  625-7706 Project #

Contact E-Mail RGIDDINGS@SPOKANECITY.ORG Bid # HGAC BUY
Agenda Item Type Purchase w/o Contract Requisition # | RE20035

Agenda Item Name

5100-PURCHASE OF TYMCO SWEEPER

Agenda Wording

The Street Department would like to purchase a Tymco Air Sweeper. The unit will be purchased from Tymco,
Inc., Spokane, WA, using HGAC Buy Contract No. SW04-20. Total purchase price is $367,976.93, including tax.

Summary (Background)

The Tymco Air Sweeper will replace a unit that has reached the end of its economic life. We recommend
approval for the purchase of a Tymco Air Sweeper for the Street Department. Funding for this is included in
the Street Department replacement budget.

Lease? NO Grant related? NO Public Works? NO

Fiscal Impact Budget Account

Expense $ 367,976.93 # 5110-71700-94000-56413-99999
Select $ #

Select $ #

Select $ #

Approvals Council Notifications

Dept Head GIDDINGS, RICHARD Study Session\Other | PIES-1/31/2022
Division Director WALLACE, TONYA Council Sponsor Lori Kinnear
Finance ORLOB, KIMBERLY Distribution List

Legal ODLE, MARI mmartinez

For the Mayor

ORMSBY, MICHAEL

Additional Approvals

Purchasing




Briefing Paper

Public Infrastructure Environment and Sustainability Committee

Division & Department:

Finance, Fleet Services

Subject:

Purchase of Tymco Air Sweeper

Date:

January 31, 2022

Author (email & phone):

Micaela Martinez mmartinez@spokanecity.org 625-7823

City Council Sponsor:

Lori Kinnear

Executive Sponsor:

Tonya Wallace

Committee(s) Impacted:

Public Infrastructure Environment and Sustainability Committee

Type of Agenda item:

D Strategic Initiative

. Consent D Discussion

Alignment: (link agenda item to
guiding document —i.e., Master
Plan, Budget , Comp Plan, Policy,
Charter, Strategic Plan)

Strategic Plan

Strategic Initiative:

Innovative Infrastructure: Maintaining our fleet of support
equipment

Deadline:

Outcome: (deliverables,
delivery duties, milestones to
meet)

Background/History:

The Street Department would like to purchase a Tymco Air Sweeper. The unit will be purchased from
Tymco, Inc., Spokane, WA, using HGAC Buy Contract No. SW04-20. Total purchase price is

$367,976.93, including tax.

Executive Summary:

The Tymco Air Sweeper will replace a unit that has reached the end of its economic life. We
recommend approval for the purchase of a Tymco Air Sweeper for the Street Department. Funding for
this is included in the Street Department replacement budget.

TCO
Lifetime | Expected
Capital Lifetime Lifetime Usage Life TCO
Year Make Model Costs Maintenance | Fuel Cost Hours Years Lifetime | TCO/Hour | TCO/Year
2022 | Tymco/International | 500X Regenerative Air Sweeper | $339,842 $423,800 | $102,400 10,000 15 | $866,042 $86.60 $57,736
2022 | Elgin/Kenworth Broom Bear Mechanical $386,598 $423,800 $102,400 10,000 15 | $912,798 $91.28 $60,853

Budget Impact:

Approved in current year budget?
Annual/Reoccurring expenditure? D Yes

If new, specify funding source:

|.Yes D No

|.No

Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impact:

Consistent with current operations/policy?
Requires change in current operations/policy?

Specify changes required:
Known challenges/barriers:

|. Yes
D Yes

DNO
|.No




HGACBuy

CONTRACT PRICING WORKSHEET
For MOTOR VEHICLES Only
This Worksheet is prepared by Contractor and given to End User. If a PO is issued, both documents

MUST be faxed to H-GAC (@ 713-993-4548. Therefore please

Date
Prepared:

Contract

No.: SW04-20

1/12/2022

e or print legibly.

Buying City of Spokane, WA Contractor: TYMCO, Inc. (ISSUE P.O. TO TYMCO., Inc.-
Agency: email below)
t::'t::.t Micaela Martinez, Procurement & Contracting Prif:_red Kaye Morgan
Phone: 509.625.7823 Phone: 254-799-5546
Fax: Fax: 254-799-2722
Email: mmartinez@spokahnecity.org Email: kaye.morgan@tymco.com
Product B54 Description: {TYMCO Model 500x Regenerative Air Sweeper

A. Product Item Base Unit Price Per Contractor's H-GAC Contract:

[$193,700.00

B. Published Options - Itemize below - Attach additional sheet(s) if necessary - Include Option Code in description if

Description Cost Description Cost
[A.O.D. Washdown System 550004 $  2,050.00 [High Output Water 550045 $ 850.00
Pick-Up Head Curtain Lifter 550087 $ 1,605.00 |Air Purge 550066 $ 410.00
AWTI Camera/Monitor System - 2 cameras 550008-B i §  2,600.00 [[Gutter Broom - Drop Down Left/Right 550081 $ 1,700.00
Auto Sweep Interrupt w/Overspeed Interrupt 550079  :§  1,025.00 ||2020 International 4300-ISB Chassis 550713 $ 89,500.00
Hopper Load Indicators 550019 $ 410.00 |[Traffic Directing Light - LED 600823 $ 1,200.00
Hopper Deluge 550043 $ 750.00

Subtotal From Additional Sheet(s):
[ Subtotal B: i § 102,100.00

C. Unpublished Options - Itemize below / attach additional sheet(s) if necessary.

Description Cost Description Cost
Abrasion Protection Package $ 1,275.00 |Engine Block Heater - Sweeper $ 300.00
Hopper Vibrator - Electric $ 1,850.00 |Hopper Screen Vibrator - Pneumatic $ 1,500.00
2023 International MV607 2 Speed Chassis UPGRADE §  9,500.00 |Pick-Up Head Pressure Inlet Water Injection System $ 1,800.00

Subtotal From Additional Sheet(s):
|___Subtotal C: | $ 16,225.00
Check: Total cost of Unpublished Options (C) cannot exceed 25% of the total of the
Base Snit Price plll).lS Pub(lis)hed Options (A+B). For this transaction the percentage is: 3%
D. Total Cost Before Any Applicable Trade-In / Other Allowances / Discounts (A+B+C) $ 312,025.00
Quantity Ordered: | 1 [ X Subtotal of A+ B+ C: | $312,02500] = || Subtotal D: i § 312,025.00

F. Trade-Ins / Other Allowances / Special Discounts / Freight / Installation

Description Cost Description Cost
Freight/PDI/Inservice $  6,500.00
WA Sales/Motor Vehicle Tax $ 31,001.93
Surcharge - Base Unit $ 18,450.00 [ Subtotal F: i $ 55,951.93

Delivery Date: 240-365 Days G. Total Purchase Price (D+E+F): ||$ 367,976.93



mailto:mmartinez@spokahnecity.org
mailto:kaye.morgan@tymco.com#

Agenda Sheet for City Council Meeting of: | Date Rec’d 2/7/2022
”é'\g" 02/28/2022 Clerk’s File # | OPR 20220125
MY Renews #

Submitting Dept SOLID WASTE DISPOSAL Cross Ref #

Contact Name/Phone | DAVID PAINE 625-6878 Project #

Contact E-Mail DPAINE@SPOKANECITY.ORG Bid # RFQ 5558-22
Agenda Item Type Purchase w/o Contract Requisition # | RE 19913

Agenda Item Name

4490 PURCHASE OF EXPELLER SHAFTS AND BEARINGS FOR THE WTE

Agenda Wording

Purchase of two expeller shafts and bearings from Kraft Werks Engineering, LLC. (Medina, OH) for the Waste
to Energy Facility for a total cost including freight not to exceed $298,000.00 plus tax.

Summary (Background)

The WTE utilizes two refuse-fired boiler units for the combustion of municipal solid waste. The (PAX) Plunger
Ash Expeller removes the bottom ash from the boilers after quenching it. The main shafts and bearing
assemblies are the original equipment from 1996 and have worn beyond the point of being economically
repairable. RFQ 5550-21 for the purchase of these shafts and bearings was issued and three responses were
received. Kraft Werks Engineering, LLC was the low-cost bidder.

Lease? NO Grant related? NO

Fiscal Impact

Public Works? NO
Budget Account

Expense $ 298,000.00 # 4490-44100-37148-53210-34002

Select $ #

Select $ #

Select $ #

Approvals Council Notifications

Dept Head AVERYT, CHRIS Study Session\Other | PSCH 2/7/2022
Division Director FEIST, MARLENE Council Sponsor CM Kinnear
Finance ALBIN-MOORE, ANGELA Distribution List

Legal ODLE, MARI mdorgan@spokanecity.org

For the Mayor ORMSBY, MICHAEL

jsalstrom@spokanecity.org

Additional Approvals

tprince@spokanecity.org

Purchasing PRINCE, THEA

rrinderle@spokanecity.org




Committee Agenda Sheet

Public Safety and Community Health

Submitting Department

Solid Waste Disposal

Contact Name & Phone

David Paine, 625-6878

Contact Email

dpaine@spokanecity.org

Council Sponsor(s)

CM Lori Kinnear

Select Agenda Item Type

. Consent D Discussion Time Requested:

Agenda Item Name

Purchase of expeller shafts and bearings for the WTE facility.

Summary (Background)

The Waste to Energy Facility utilizes two (2) Babcock and Wilcox refuse-fired
boiler units for the combustion of municipal solid waste. The (PAX) Plunger
Ash Expeller removes the bottom ash from the boiler after quenching it. The
main shaft and bearing assembly are the original equipment from 1996 and
have worn beyond the point of being economically repairable. This request is
to procure two new shaft and bearing assemblies.

On Dec. 6, 2021, bidding closed on RFQ 5550-21 for the purchase of these
shafts and bearings. There were three responses submitted; Wemco, Inc.,
(Spokane, WA), JC Enterprises (Bakersfield, CA), and Kraft Werks Engineering,
LLC (Medina, OH). The low-cost bidder was Kraft Werks Engineering, LLC. and
the purchase award will be for two expeller shafts and two bearings, for a
total cost including freight not to exceed $298,000.00 plus tax.

Proposed Council Action & Date:

Consent of purchase on February 7, 2022.

Fiscal Impact:
Total Cost: $298,000.00 Plus tax

Approved in current year budget? |.Yes D No D N/A



mailto:dpaine@spokanecity.org

Funding Source DOne—time |. Recurring
Specify funding source: 2022 SWD Budget

Expense Occurrence |.One—time D Recurring

Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impacts

What impacts would the proposal have on historically excluded communities?

N/A

How will data be collected, analyzed, and reported concerning the effect of the program/policy by racial, ethnic,
gender identity, national origin, income level, disability, sexual orientation, or other existing disparities?

N/A

How will data be collected regarding the effectiveness of this program, policy or product to ensure it is the right
solution?

N/A

Describe how this proposal aligns with current City Policies, including the Comprehensive Plan, Sustainability Action
Plan, Capital Improvement Program, Neighborhood Master Plans, Council Resolutions, and others?

Regular and proper maintenance to the WTE’ Boiler’s and ancillary equipment is necessary to maintain the safe and
efficient operation of our Facility. These efforts ensure that we continue to be good environmental stewards, while
supporting the goals of our City and Citizens within the guidelines of its Operating Permits.




Agenda Sheet for City Council Meeting of: | Date Rec’d 2/2/2022
"é'\g" 02/28/2022 Clerk’s File # | OPR 2022-0126
MY Renews #

Submitting Dept PUBLIC WORKS Cross Ref #

Contact Name/Phone | RAYLENE GENNETT  625.7901 Project #

Contact E-Mail RGENNETT@SPOKANECITY.ORG Bid # 5552-22
Agenda Item Type Purchase w/o Contract Requisition # | VALUE BLANKET

Agenda Item Name

1100/4100/4310 RECYCLED MATERIALS VALUE BLANKET

Agenda Wording

Five-year value blanket order with Action Materials (Cheney, WA) for debris disposal and purchase of recycled
materials on an as-needed basis. Annual spend is estimated at $100,000 including sales tax.

Summary (Background)

Bid #5552-22 for this value blanket was issued on 1/6/22 via the City's electronic bidding portal to more than
100 contacts. Two bids were received by closing deadline on 1/24/22. Award is recommended to Action
Materials (Cheney, WA) as the low responsive, responsible bidder. This value blanket will be valid for a five-
year term with no renewal options. Total compensation shall be based on the unit prices accepted and the

volume purchased by the City.

Lease? NO Grant related? NO

Fiscal Impact

Public Works? NO
Budget Account

Expense  $ 100,000.00 # VARIOUS

Select $ #

Select $ #

Select $ #

Approvals Council Notifications

Dept Head HARRIS, CLINT E. Study Session\Other | UEC2/14
Division Director FEIST, MARLENE Council Sponsor CM ZACK ZAPPONE
Finance ALBIN-MOORE, ANGELA Distribution List

Legal ODLE, MARI sjohnson@spokanecity.org

For the Mayor ORMSBY, MICHAEL

Additional Approvals

Purchasing PRINCE, THEA




Committee Agenda Sheet
Urban Experience Committee

Submitting Department Public Works — Water & Hydroelectric Services, Wastewater
Maintenance, & Street Departments

Contact Name & Phone Raylene Gennett — 509.625.7901

Contact Email rgennett@spokanecity.org

Council Sponsor(s) Councilmember Zack Zappone

Select Agenda Item Type Consent [ Discussion Time Requested:

Agenda Item Name Recycled Materials Value Blanket

Summary (Background) These departments have a need to dispose of dirt, rock, concrete,
and asphalt debris after completion of new installations and
maintenance projects and sometimes need to buy material to
support their work. This value blanket supports debris disposal for
processing and recycling in accordance with WSDOT requirements,
allowing the debris to be reused. These departments then have the
option of purchasing the recycled material, as appropriate. All items
are purchased on an as-needed basis, with no minimum obligation.

This procurement supports environmental responsibility and saves
taxpayer dollars by leveraging volume discounts.

Bid #5552-22 was issued on 1/6/22 via the City’s electronic bidding
portal to more than 100 contacts. Two bids were received by closing
deadline on 1/24/22. Award is recommended to Action Materials
(Cheney, WA) as the low responsive, responsible bidder.

This value blanket will be valid for a five-year term with no renewal
options. Annual spend is estimated at $100,000 including sales tax;
total compensation shall be based on the unit prices accepted and
the volume purchased by the City.

Proposed Council Action & | Consent Approval, 2/28/22
Date:

Fiscal Impact:
Total Cost: Estimated $100,000.00 annually — actual expenditure dependent on as-needed usage

Approved in current year budget? Yes [1No [IN/A
Funding Source One-time [ Recurring

Specify funding source: Water & Hydroelectric Services, Wastewater Maintenance, or Street
Department budget, in accordance with actual usage

Expense Occurrence One-time [ Recurring

Other budget impacts: None

Operations Impacts

What impacts would the proposal have on historically excluded communities? None



mailto:rgennett@spokanecity.org

How will data be collected, analyzed, and reported concerning the effect of the program/policy by
racial, ethnic, gender identity, national origin, income level, disability, sexual orientation, or other
existing disparities? N/A

How will data be collected regarding the effectiveness of this program, policy, or product to ensure it
is the right solution?

Expenses will be processed through the value blanket in the City’s FMS system to track usage and
support annual volume discount negotiations. Should usage drop off, the City retains the right to
cancel the value blanket agreement as appropriate.

Describe how this proposal aligns with current City Policies, including the Comprehensive Plan,
Sustainability Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council
Resolutions, and others?

This procurement complies with City Purchasing polices as well as supports sustainability and
responsible expenditure of taxpayer dollars.
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BID TABULATION

CITY OF SPOKANE - PURCHASING
Spokane, Washington 99201

Bid Number

5552-22

Description

Recycled Materials - Value Blanket

Recycled Products

All prices per ton unless otherwise specified.

Action Materials

Pro-Recycle

5/8 Spec Top/Course Concrete S 6.50 | S 11.00
5/8 Top Course Spec Rock S 750 | S 11.00
3/4 Minus Structural Fill S 450 | S 3.00
Bedding C Sand S 4.00 | $ 20.00

Delivery T
Delivery Charge - Additional to
Product/Service Unit Price > 7.50 | S 13.60
City Mil
ity Mileage S 501 | ¢ \ 0

(58.5 cents/mile)




recycling Services |1

Dirt/Rock Recycling S 3.25 | S 10.00

Asphalt Recycling S 225 S 8.60
Concrete Recycling S 10.50 | $ 6.50
Location Address 9518 S. Grove Rd. Spokane, WA 99224 302 N. Park Rd. Spokane Valley, WA 99212

PLEASE NOTE THIS TABULATION IS NOT AN INDICATION OF AWARD RECOMMENDATION.
CRITERIA, IN ADDITION TO PRICE, ARE EVALUATED TO DETERMINE RESPONSIVE BID MEETING SPECIFICATIONS.




Agenda Sheet for City Council Meeting of: | Date Rec’d 2/15/2022
"' " 02/28/2022 Clerk’s File # | OPR 2022-0127
A ‘:\‘\\3 Renews #

Submitting Dept FINANCE, TREASURY & ADMIN Cross Ref #

Contact Name/Phone | TONYA WALLACE 625-6845 Project #

Contact E-Mail TWALLACE@SPOKANECITY.ORG Bid # A&E MRSC

ROSTER

Agenda Item Type Contract Item Requisition # | CR 23343

Agenda Item Name

FINANCE - NON DISCRETIONARY INVESTMENT SERVICES

Agenda Wording

The contract will be for non-discretionary investment services at an annual flat rate fee of $65,000 for the first
3 years. TVl is the only firm listed on the MRSC Roster offering the listed Investment Advisory services.

Summary (Background)

Concourse Financial Group, parent company for Time Value Investment or TVI, will assist the City with its
primary investment pool. TVI will support updating the City's investment policy incorporating industries best
practices including the priorities safety liquidity and yield. Specifically, TVI/Concourse Financial Group will
assist the City in determining the appropriate risk parameters, maturity constraints and diversification to meet

City's objectives.

Lease? NO Grant related? NO Public Works? NO

Fiscal Impact Budget Account

Expense $ 65,000.00 # 0410-30400-14230-54202

Select $ #

Select $ H

Select $ #

Approvals Council Notifications

Dept Head WALLACE, TONYA Study Session\Other | Urban Experience -

2/14/22

Division Director

WALLACE, TONYA

Council Sponsor CP Karen Stratton

Finance INGIOSI, PAUL Distribution List
Leqgal ODLE, MARI twallace@spokanecity.org

For the Mayor

ORMSBY, MICHAEL

ddaniels@spokanecity.org

Additional Approvals

mmurray@spokanecity.org

Purchasing

PRINCE, THEA




Committee Agenda Sheet
Urban Development

Submitting Department

Finance

Contact Name & Phone

Tonya Wallace 625-6845

Contact Email

twallace@spokanecity.org

Council Sponsor(s)

Karen Stratton

Select Agenda Item Type

X Consent D Discussion Time Requested:

Agenda Item Name

True Value Investment Advisory Services Agreement

Summary (Background)

Concourse Financial Group, parent company for Time Value
Investment or TVI, will assist the City with its primary investment pool.
TVI will support updating the City’s investment policy incorporating
industries best practices including the priorities safety liquidity and
yield. Specifically, TVI/Concourse Financial Group will assist the City in
determining the appropriate risk parameters, maturity constraints and
diversification to meet City’s objectives.

TVI will work closely with the City and offers the following primary
services:

e Continuous oversight of the investment portfolio.

e Assistance with 3™ party DVP safekeeping setup (if
necessary).

e Investment purchase and sale recommendations for
maturities and as need or opportunity arises.

e Best pricing execution on securities transactions. Multiple
bids acquired whenever available.

e Regularly scheduled phone/Zoom meetings to discuss the
portfolio (in person meetings as availability allows).

e Ensure portfolio remains in compliance with all state and city
policies and regulations.

e Investment policy review and updating as appropriate.

e Monthly portfolio reporting (see “sample platinum”
attached).

e GASB year-end reporting.

e Access to ongoing CPE educational opportunities and classes.

e Monthly market update newsletter and quarterly economic
reports.

The contract will be for non-discretionary investment services at an
annual flat rate fee of $65,000 for the first 3 years. TVl is the only firm
listed on the MRSC Roster offering the listed Investment Advisory
services.

Proposed Council Action &
Date:

Approve contract with Concourse Financial Group for Investment
Advisory Services on Feb. 28



mailto:twallace@spokanecity.org

Fiscal Impact:
Total Cost: $65,000 Per year
Approved in current year budget? DYes D No D N/A

Funding Source DOne-time . Recurring
Specify funding source:

Expense Occurrence DOne-time i Recurring

Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impacts

What impacts would the proposal have on historically excluded communities?

N/A

How will data be collected, analyzed, and reported concerning the effect of the program/policy by
racial, ethnic, gender identity, national origin, income level, disability, sexual orientation, or other
existing disparities?

N/A

How will data be collected regarding the effectiveness of this program, policy or product to ensure it
is the right solution?

Staff capacity will be measured and redirected to other Treasury priorities.

Describe how this proposal aligns with current City Policies, including the Comprehensive Plan,
Sustainability Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council
Resolutions, and others?

This contract helps to ensure that staff is compliant with all Investment and Treasury policies.




City Clerk's No. 2022-0127
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City of Spokane

PERSONAL SERVICES AGREEMENT
Title: INVESTMENT ADVISORS

This Agreement is made and entered into by and between the CITY OF SPOKANE as
(“City”), a Washington municipal corporation, and CONCOURSE FINANCIAL GROUP, INC.,
whose address is 2801 Highway 280 South, Birmingham Alabama 35223, as (“Company”),
individually hereafter referenced as a “party”, and together as the “parties”.

WHEREAS, the purpose of this Contract is to provide Investment Advisor Services to the
City of Spokane; and

WHEREAS, Company was selected from the MRSC A&E Roster.

NOW, THEREFORE, in consideration of the terms, conditions, covenants and
performance of the Scope of Work contained herein, the City and Company mutually agree as
follows:

1. SCOPE OF SERVICES.

Company shall provide Investment Advisor Services in accordance with its Non-Discretionary
Investment Advisory Services Agreement attached hereto as Exhibit B. In the event of a conflict
or discrepancy in the Agreement documents, this City Contract controls.

2. TERM OF AGREEMENT.

The term of this Agreement begins on March 1, 2022, and shall run through February 28, 2025,
unless amended by written agreement or terminated earlier under the provisions. This Agreement
may be renewed by agreement of the parties not to exceed two (2) additional one (1) year contract
periods.

3. COMPENSATION / PAYMENT.

Total compensation for Company’s services under this Agreement shall not exceed SIXTY FIVE
THOUSAND AND NO/100 DOLLARS ($65,000.00), including tax if applicable, unless modified
by a written amendment to this Agreement. This is the maximum amount to be paid under this
Agreement for the work described in Section 3 above, and shall not be exceeded without the prior
written authorization of the City in the form of an executed amendment to this Agreement.

Company shall submit its applications for payment to City of Spokane Finance Department,
Fourth Floor, City Hall, 808 West Spokane Falls Boulevard, Spokane, Washington 99201-3317.
Spokane, Washington 99201. Payment will be made within thirty (30) days after receipt of the
Company’s application except as provided by state law. If the City objects to all or any portion of



the invoice, it shall notify the Company and pay that portion of the invoice not in dispute. In that
event, the parties shall immediately make every effort to settle the disputed amount.

4. TAXES, FEES AND LICENSES.

A. Company shall pay and maintain in current status, all necessary licenses, fees,
assessments, permit charges, etc. necessary to conduct the work included under this
Agreement. It is Company’s sole responsibility to monitor and determine changes or the
enactment of any subsequent requirements for said fees, assessments, or changes and
to immediately comply.

B. The cost of any permits, licenses, fees, etc. arising as a result of the projects included in
this Agreement shall be included in the project budgets.

5. CITY OF SPOKANE BUSINESS LICENSE.

Section 8.01.070 of the Spokane Municipal Code states that no person may engage in business
with the City without first having obtained a valid annual business registration. Company shall be
responsible for contacting the State of Washington Business License Services at www.dor.wa.gov
or 360-705-6741 to obtain a business registration. If Company does not believe it is required to
obtain a business registration, it may contact the City’s Taxes and Licenses Division at (509) 625-
6070 to request an exemption status determination.

6. SOCIAL EQUITY REQUIREMENTS / NON-DISCRIMINATION.

No individual shall be excluded from participation in, denied the benefit of, subjected to
discrimination under, or denied employment in the administration of or in connection with this
Agreement because of age, sex, race, color, religion, creed, marital status, familial status, sexual
orientation including gender expression or gender identity, national origin, honorably discharged
veteran or military status, the presence of any sensory, mental or physical disability, or use of a
service animal by a person with disabilities. Company agrees to comply with, and to require that
all subcontractors comply with, federal, state and local nondiscrimination laws, including but not
limited to: the Civil Rights Act of 1964, the Rehabilitation Act of 1973, the Age Discrimination in
Employment Act, and the American’s With Disabilities Act, to the extent those laws are applicable.

7. INDEMNIFICATION.

Company shall defend, indemnify, and hold the City and its officers and employees harmless from
all claims, demands, or suits at law or equity asserted by third parties for bodily injury (including
death) and/or property damage which arise from Company’s negligence or willful misconduct
under this Agreement, including attorneys’ fees and litigation costs; provided that nothing herein
shall require a Company to indemnify the City against and hold harmless the City from claims,
demands or suits based solely upon the negligence of the City, its agents, officers, and
employees. If a claim or suit is caused by or results from the concurrent negligence of Company’s
agents or employees and the City, its agents, officers and employees, this indemnity provision
shall be valid and enforceable to the extent of the negligence of Company, its agents or
employees. Company specifically assumes liability and agrees to defend, indemnify, and hold the
City harmless for actions brought by Company’s own employees against the City and, solely for
the purpose of this indemnification and defense, Company specifically waives any immunity under
the Washington State industrial insurance law, or Title 51 RCW. Company recognizes that this
waiver was specifically entered into pursuant to the provisions of RCW 4.24.115 and was the
subject of mutual negotiation. The indemnity and agreement to defend and hold the City harmless
provided for in this section shall survive any termination or expiration of this agreement.



8. INSURANCE.

During the period of the Agreement, Company shall maintain in force at its own expense, each
insurance noted below with companies or through sources approved by the State Insurance
Commissioner pursuant to Title 48 RCW:

A. Worker's Compensation Insurance in compliance with RCW 51.12.020, which requires
subject employers to provide workers' compensation coverage for all their subject workers and
Employer's Liability Insurance in the amount of $1,000,000;

B. General Liability Insurance on an occurrence basis, with a combined single limit of not
less than $1,000,000 each occurrence for bodily injury and property damage. It shall include
contractual liability coverage for the indemnity provided under this agreement. It shall provide
that the City, its officers and employees are additional insureds but only with respect to Company’s
services to be provided under this Agreement;

i. Acceptable supplementary Umbrella insurance coverage combined with
Company’s General Liability insurance policy must be a minimum of $1,000,000, in order
to meet the insurance coverage limits required in this Agreement; and

C. Automobile Liability Insurance with a combined single limit, or the equivalent of not less
than $1,000,000 each accident for bodily injury and property damage, including coverage for
owned, hired and non-owned vehicles.

There shall be no cancellation, material change, reduction of limits or intent not to renew the
insurance coverage(s) without thirty (30) days written notice from Company or its insurer(s) to the
City. As evidence of the insurance coverage(s) required by this Agreement, Company shall
furnish acceptable Certificates Of Insurance (COl) to the City at the time it returns this signed
Agreement. The certificate shall specify the City of Spokane as “Additional Insured” specifically
for Company’s services under this Agreement, as well as all of the parties who are additional
insureds, and include applicable policy endorsements, the thirty (30) day cancellation clause, and
the deduction or retention level. Company shall be financially responsible for all pertinent
deductibles, self-insured retentions, and/or self-insurance.

9. DEBARMENT AND SUSPENSION.

Company has provided its certification that it is in compliance with and shall not contract with
individuals or organizations which are debarred, suspended, or otherwise excluded from or
ineligible from participation in Federal Assistance Programs under Executive Order 12549 and
“‘Debarment and Suspension”, codified at 29 CFR part 98.

10. AUDIT.

Company and its sub-Company shall maintain for a minimum of three (3) years following final
payment all records related to its performance of the Agreement. Company and its sub-
consultants shall provide access to authorized City representatives, at reasonable times and in a
reasonable manner to inspect and copy any such record. In the event of conflict between this
provision and related auditing provisions required under federal law applicable to the Agreement,
the federal law shall prevail.

11. ASSIGNMENT AND SUBCONTRACTING.

Company shall not assign or subcontract its obligations under this Agreement without the City’s
written consent, which may be granted or withheld in the City’s sole discretion. Any subcontract
made by Company shall incorporate by reference this Agreement, except as otherwise provided.



Company shall ensure that all subcontractor comply with the obligations and requirements of the
subcontract. The City’s consent to any assignment or subcontract does not release Company
from liability or any obligation within this Agreement, whether before or after City consent,
assignment or subcontract.

12. TERMINATION.

Either party may terminate this Agreement, with or without cause, by ten (10) days written notice
to the other party. In the event of such termination, the City shall pay Company for all work
previously authorized and performed prior to the termination date.

13. STANDARD OF PERFORMANCE.

The standard of performance applicable to Company’s services will be the degree of skill and
diligence normally employed by professional Companies performing the same or similar services
at the time the services under this Agreement are performed.

14. OWNERSHIP AND USE OF RECORDS AND DOCUMENTS.

Original documents, drawings, designs, reports, or any other records developed or created under
this Agreement shall belong to and become the property of the City. All records submitted by the
City to Company shall be safeguarded by Company. Company shall make such data, documents
and files available to the City upon the City’s request. If the City’s use of Company’s records or
data is not related to this project, it shall be without liability or legal exposure to Company.

Under Washington State Law (reference RCW Chapter 42.56, the Public Records Act [PRA]) all
materials received or created by the City of Spokane are public records and are available to the
public for viewing via the City Clerk’s Records (online) or a valid Public Records Request (PRR).

15. ANTI KICK-BACK.

No officer or employee of the City of Spokane, having the power or duty to perform an official act
or action related to this Agreement shall have or acquire any interest in the Agreement, or have
solicited, accepted or granted a present or future gift, favor, service or other thing of value from
or to any person involved in this Agreement.

16. MISCELLANEOUS PROVISIONS.

A. Amendments/Modifications: This Agreement may be modified by the City in writing
when necessary, and no modification or Amendment of this Agreement shall be effective
unless signed by an authorized representative of each of the parties hereto.

B. Company, at no expense to the City, shall comply with all laws of the United States and
Washington, the Charter and ordinances of the City of Spokane; and rules, regulations,
orders and directives of their administrative agencies and officers. Without limiting the
generality of this paragraph, Company shall comply with the requirements of this Section.

C. This Agreement shall be construed and interpreted under the laws of Washington. The
venue of any action brought shall be in a court of competent jurisdiction, located in
Spokane County, Washington.

D. Captions: The titles of sections or subsections are for convenience only and do not define
or limit the contents.
E. Severability: If any term or provision is determined by a court of competent jurisdiction

to be invalid or unenforceable, the remainder of this Agreement shall not be affected, and
each term and provision shall be valid and enforceable to the fullest extent permitted by
law.



Waiver: No covenant, term or condition or the breach shall be deemed waived, except
by written consent of the party against whom the waiver is claimed, and any waiver of the
breach of any covenant, term or condition shall not be deemed a waiver of any preceding
or succeeding breach of the same or any other covenant, term of condition. Neither the
acceptance by the City of any performance by Company after the time the same shall
have become due nor payment to Company for any portion of the Work shall constitute a
waiver by the City of the breach or default of any covenant, term or condition unless
otherwise expressly agreed to by the City in writing.

Entire Agreement: This document along with any exhibits and all attachments, and
subsequently issued addenda, comprises the entire agreement between the City and
Company. If conflict occurs between Agreement documents and applicable laws, codes,
ordinances or regulations, the most stringent or legally binding requirement shall govern
and be considered a part of this Agreement to afford the City the maximum benefits.

No personal liability: No officer, agent or authorized employee of the City shall be
personally responsible for any liability arising under this Agreement, whether expressed
or implied, nor for any statement or representation made or in any connection with this
Agreement.

IN WITNESS WHEREOF, in consideration of the terms, conditions and covenants contained, or
attached and incorporated and made a part, the parties have executed this Agreement by having
legally-binding representatives affix their signatures below.

CONCOURSE FINANCIAL GROUP, INC. CITY OF SPOKANE

By By

Signature Date Signature Date
Type or Print Name Type or Print Name

Title Title

Attest: Approved as to form:

City Clerk Assistant City Attorney

Attachments that are part of this Agreement:
Exhibit A — Certificate Regarding Debarment
Exhibit B - Non-Discretionary Investment Advisory Services Agreement

22-039



EXHIBIT A

CERTIFICATION REGARDING DEBARMENT, SUSPENSION,
INELIGIBILITY AND VOLUNTARY EXCLUSION

The undersigned (i.e., signatory for the Subrecipient / Company / Consultant) certifies, to the best of its knowledge and
belief, that it and its principals:

a.

b.

Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded
from covered transactions by any federal department or agency;

Have not within a three-year period preceding this contract been convicted or had a civil judgment rendered
against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain,
or performing a public (federal, state, or local) transaction or contract under a public transaction; violation of
federal or state antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false statements, tax evasion, receiving stolen property, making false claims, or
obstruction of justice;

Are not presently indicted or otherwise criminally or civilly charged by a government entity (federal, state, or
local) with commission of any of the offenses enumerated in paragraph (1)(b) of this certification; and,

Have not within a three-year period preceding this contract had one or more public transactions (federal, state,
or local) terminated for cause or default.

The undersigned agrees by signing this contract that it shall not knowingly enter into any lower tier covered transaction
with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered
transaction.

The undersigned further agrees by signing this contract that it will include the following clause, without modification, in
all lower tier covered transactions and in all solicitations for lower tier covered transactions:

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion — Lower Tier Covered
Transactions

1. The lower tier Company certified, by signing this contract that neither it nor its principals is presently
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from
participation in this transaction by any federal department or agency.

2. Where the lower tier Company is unable to certify to any of the statements in this contract, such
Company shall attach an explanation to this contract.

I understand that a false statement of this certification may be grounds for termination of the contract.

Name of Subrecipient / Company / Consultant (Type or Print) Program Title (Type or Print)
Name of Certifying Official (Type or Print) Signature
Title of Certifying Official (Type or Print) Date (Type or Print)




EXHIBIT B
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CONCOURSE

FINAMCIAL GROUF

Investment Advisors

Non-Discretionary Investment Advisory Services Agreement

THIS NON-DISCRETIONARY INVESTMENT ADVISORY SERVICES AGREEMENT (“Agreement”) is between
Concourse Financial Group, Inc., an Alabama corporation doing investment advisory business as
Investment Advisors (“Advisor”), and City of Spokane (“Client”). The non-discretionary advisory services
(“Non-Discretionary Investment Advisory Services”) provided by Advisor under this Agreement shall be
furnished by the investment advisor representative of Advisor named in the “Signatures” section of this
Agreement (“Representative”), unless Client and Advisor agree otherwise.

Advisor is registered with the Securities and Exchange Commission as an investment advisor, and is
registered or exempt from registration under all applicable state laws regarding investment advisor
registration. Advisor provides investment advisor services for its clients. Client wishes to retain Advisor to
provide Client with Non-Discretionary Investment Advisory Services under the terms set forth below:

Section 1 — Non-Discretionary Investment Advisory Services. Based upon information furnished to
Advisor by Client, Advisor shall provide Client with such Non-Discretionary Investment Advisory Services
as may be agreed upon by Advisor and Client and further detailed in Schedule A. The foregoing
notwithstanding, Advisor shall not, and shall not be required to, take any action or render any advice with
respect to legal action or proceedings (including bankruptcy proceedings) with respect to securities.

Section 2 - Client Information. Client agrees to consult with Advisor and to provide Advisor with all
information relevant to the Non-Discretionary Investment Advisory Services to be provided by Advisor.
Client understands that Advisor shall depend on the accuracy, timeliness and completeness of such
information in providing the Non-Discretionary Investment Advisory Services. Client represents and
agrees that the information provided by Client will be, to the best of Client’s knowledge, substantially
accurate and complete.

Section 3 — Risk of Investment. Client recognizes that there is no assurance as to the accuracy or
timeliness of the Non-Discretionary Investment Advisory Services provided hereunder, and that any
market losses resulting from such services are a risk assumed by Client. Client further acknowledges that
the past performance of Advisor is not a guarantee of future results, which may prove to be better or
worse than past results. Advisor has not and does not promise, represent or guarantee that Advisor’s
services will result in a profit to Client, will yield a stated level of returns or will result in achievement of
Client’s financial or investment objectives. Advisor may rely on information furnished to it which it
reasonably believes to be accurate and reliable. Advisor shall have no liability for Client’s failure to inform



Advisor in a timely manner of any material change in Client’s financial circumstances, investment or
financial needs or objectives, or risk tolerance.

Section 4 - Fees. Client shall pay Advisor a Non-Discretionary Investment Advisory Services Fee for the
provision of the Non-Discretionary Investment Advisory Services in accordance with fee table listed in
Schedule A. The Non-Discretionary Investment Advisory Services Fee shall be a flat fee agreed upon at
contract commencement. The Non-Discretionary Investment Advisory Services Fee shall paid to the order
of Concourse Financial Group, Inc.

Section 5 — Ongoing Review. Except as otherwise explicitly set forth in Schedule A, Advisor makes no
commitment to initiate a review or update of any Non-Discretionary Investment Advisory Services
previously provided hereunder, or to monitor Client’s progress toward achieving Client’s financial
objectives.

Section 6 — No Legal, Tax or Accounting Advice. Nothing in this Agreement shall require Advisor or
Representative to provide legal, tax or accounting advice. Client is responsible for consulting, and is
encouraged to consult legal, tax and accounting advisors of Client’s choosing.

Section 7 — Relationship of the Parties. Client acknowledges that Advisor is a registered investment
advisory firm and Representative is an investment advisory representative of Advisor. As such,
Representative shall receive, and other individuals affiliated with Advisor may receive, a portion of the
compensation paid by Client to Advisor under this Agreement.

Section 8 — Confidentiality; Disclosure to Advisors. The information about Client in Advisor’s possession
or control that arises pursuant to the terms of this Agreement shall be treated as confidential, as set forth
in Advisor’s privacy policy (a copy of which has been provided to Client). Notwithstanding the foregoing,
Client hereby grants Advisor and Representative the authority to discuss, disclose and communicate any
or all information received from Client or related to this Agreement to such third-party service providers
as Client may designate.

Section 9 — Term and Termination. Notwithstanding Section11 below, the term of this Agreement shall
commence on the date last signed below by a party this Agreement, and shall remain effective until either
party elects to terminate it. This Agreement may be terminated by Client upon thirty (30) days’ written
notice to Advisor in accordance with Section 13 below. The Advisor may terminate the agreement with
ninety (90) days’ written notice to the Client.

Section 10 — Effective Date; Amendment and Assignment. This Agreement shall not become effective
unless approved in writing by an authorized signatory of Advisor. No modification or amendment to this
Agreement shall be effective unless made in writing and signed by Client and Advisor. This Agreement
may not be assigned by either party without the written consent of the other party.

Section 11 - Applicable Law; Interpretation. This Agreement shall be interpreted and construed in
accordance with the laws of the state in which Client executed this Agreement (without giving effect to
such state’s conflict of laws principles) and in a manner consistent with the securities laws, including



Investment Advisors Act of 1940 and the rules and regulations thereunder. The headings in this
Agreement are for convenience of reference only, and shall not be considered in the interpretation
hereof. This Agreement (including all Schedules and attachments hereto) constitutes the complete
agreement of the parties with respect to the subject matter hereof.

Section 12 — Arbitration. (a) THIS AGREEMENT CONTAINS A DISPUTE ARBITRATION CLAUSE. BY SIGNING
AN ARBITRATION AGREEMENT THE PARTIES AGREE AS FOLLOWS:

(b) Arbitration Disclosure

1. ALL PARTIES TO THIS AGREEMENT ARE GIVING UP THE RIGHT TO SUE EACH OTHER IN
COURT, INCLUDING THE RIGHT TO A TRIAL BY JURY, EXCEPT AS PROVIDED BY THE RULES
OF THE ARBITRATION FORUM IN WHICH A CLAIM IS FILED.

2. ARBITRATION AWARDS ARE GENERALLY FINAL AND BINDING; A PARTY’S ABILITY TO
HAVE A COURT REVERSE OR MODIFY AN ARBITRATION AWARD IS VERY LIMITED.

3. THE ABILITY OF THE PARTIES TO OBTAIN DOCUMENTS, WITNESS STATEMENTS AND
OTHER DISCOVERY IS GENERALLY MORE LIMITED IN ARBITRATION THAN IN COURT
PROCEEDINGS.

4. THE ARBITRATORS DO NOT HAVE TO EXPLAIN THE REASON(S) FOR THEIR AWARD
UNLESS, IN AN ELIGIBLE CASE, A JOINT REQUEST FOR AN EXPLAINED DECISION HAS
BEEN SUBMITTED BY ALL PARTIES TO THE PANEL AT LEAST 20 DAYS PRIOR TO THE FIRST
SCHEDULED HEARING DATE.

5. THE PANEL OF ARBITRATORS MAY INCLUDE A MINORITY OF ARBITRATORS WHO WERE
OR ARE AFFILIATED WITH THE SECURITIES INDUSTRY.

6. THE RULES OF SOME ARBITRATION FORUMS MAY IMPOSE TIME LIMITS FOR BRINGING
A CLAIM IN ARBITRATION. IN SOME CASES, A CLAIM THAT IS INELIGIBLE FOR
ARBITRATION MAY BE BROUGHT IN COURT.

7. THE RULES OF THE ARBITRATION FORUM IN WHICH THE CLAIM IS FILED, AND ANY
AMENDMENTS THERETO, SHALL BE INCORPORATED INTO THIS AGREEMENT.

(c)  Arbitration Agreement

ANY CONTROVERSY BETWEEN CLIENT, ADVISOR AND REPRESENTATIVE ARISING OUT OF
ANY BUSINESS CONDUCTED BY OR BETWEEN THE PARTIES OR THIS AGREEMENT SHALL BE
SUBMITTED TO ARBITRATION CONDUCTED BEFORE THE NATIONAL ASSOCIATION OF
SECURITIES DEALERS, INC., AND IN ACCORDANCE WITH ITS RULES. IF FINRA ARBITRATION
IS NOT AVAILABLE AND ENFORCEABLE FOR ANY REASON, THE ARBITRATION SHALL BE



CONDUCTED UNDER THE COMMERCIAL ARBITRATION RULES OF THE AMERICAN
ARBITRATION ASSOCIATION (OR, IF SUCH RULES DO NOT EXIST, PURSUANT TO SUCH
SUCCESSOR OR SIMILAR RULES AS ADVISOR SHALL STIPULATE). ARBITRATION MUST BE
COMMENCED BY SERVICE UPON THE OTHER PARTY OF A WRITTEN DEMAND FOR
ARBITRATION OR A WRITTEN NOTICE OF INTENTION TO ARBITRATE.

NO PERSON SHALL BRING A PUTATIVE OR CERTIFIED CLASS ACTION TO ARBITRATION, NOR
SEEK TO ENFORCE ANY PREDISPUTE ARBITRATION AGREEMENT AGAINST ANY PERSON
WHO HAS INITIATED IN COURT A PUTATIVE CLASS ACTION, OR WHO IS A MEMBER OF A
PUTATIVE CLASS ACTION; OR WHO IS A MEMBER OF A PUTATIVE CLASS ACTION WHO HAS
NOT OPTED OUT OF THE CLASS WITH RESPECT TO ANY CLAIMS ENCOMPASSED BY THE
PUTATIVE CLASS ACTION UNTIL: (i) THE CLASS CERTIFICATION IS DENIED; (ii) THE CLASS
ACTION IS DECERTIFIED; OR (iii) THE CUSTOMER IS EXCLUDED FROM THE CLASS BY THE
COURT. SUCH FORBEARANCE TO ENFORCE AN AGREEMENT TO ARBITRATE SHALL NOT
CONSTITUTE A WAIVER OF ANY RIGHTS UNDER THIS AGREEMENT EXCEPT TO THE EXTENT
STATED HEREIN.

THE TERMS OF THIS SECTION 12 REGARDING ARBITRATION SHALL SURVIVE THE
TERMINATION OF THIS AGREEMENT.

Section 13 — Address for Notices. All notices under this Agreement (including, without limitation, notices
of termination under Section 10) shall be deemed properly given if delivered by hand, faxed, mailed by
U.S. mail (first class, certified or registered), or delivered to a nationally-recognized express delivery
service, and addressed to a party at the address set forth in the “Signatures” section of this Agreement
(or to such other address as such party may provide by written notice as described herein).

Section 14 — Municipal Advisor Exemption. Client acknowledges that Advisor is not acting as a “municipal
advisor” as that term is defined in Section 15B of the Securities Exchange Act and the rules promulgated
thereunder (the “Municipal Advisor Rules”). Client further acknowledges that Advisor is acting under an
exemption from registration as a municipal advisor for SEC-registered investment advisors.

Section 15 — Receipt of Information and Agreement. Client acknowledges that Client has received (1) a
copy of Advisor’s Form ADV Part 2A; (2) Form ADV Part 2B; and (3) a copy of this Agreement, as signed by
Client and Representative. Client has read and understands this Agreement. Client has had the
opportunity to review this Agreement with advisors of Client’s choosing, and has either done so or has
decided not to have this Agreement reviewed. Client agrees that disputes under this Agreement shall be
resolved by binding arbitration, as provided in Section 12 entitled, “Arbitration”.

SIGNATURES ON FOLLOWING PAGE

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day and year first above
written.



CONCOURSE FINANCIAL GROUP, INC.

Client Name 2801 Highway 280 South, Birmingham AL 35223
By By

Name Name

Title Title

Date Date

Client Address (Street or P.O. Box, City, State, Zip Code)

Investment Advisor Representative Signature Rep Number

Investment Advisor Representative Address (Street or P.O. Box, City, State, Zip Code)



SCHEDULE A

A. Scope of Services
Advisor will provide the following non-discretionary advisory services to Client:

1. Review of investment policy.

Concourse Financial Group will assist the public entity in either updating or creating an investment
policy incorporating industries best practices including the priorities safety liquidity and yield.
Specifically, TVI/Concourse Financial Group will assist the client in determining the appropriate
risk parameters, maturity constraints and diversification to meet the client’s objectives.

2. Establishment of investment strategy and corresponding benchmarks.

Concourse Financial Group will work closely with the public entity to develop investment
strategies that fall within the risk parameters of the investment policy and the client’s objectives.
A benchmark will be established as an appropriate gauge of the portfolio’s performance.

3. Analysis of weighted average maturity and duration measures.

Through current economic, market and yield curve analysis, Concourse Financial Group will advise
the client regarding the appropriate weighted average maturity for the portfolio. The preferred
effective duration measures will also be determined in an effort to manage the volatility of the
portfolio’s market value in a changing interest rate environment.

4. Identify securities for purchase that comply with Client’s investment policy.

Concourse Financial Group has broad visibility of the typical legal securities that are currently
available and will select those securities that comply with the entity’s investment policy. These
will be recommended to the client when appropriate.

5. At the Client’s direction, purchase securities on behalf of Client.

With the client’s approval, Concourse Financial Group will purchase securities on the client’s
behalf. After the client has approved the purchase of the recommended security, Concourse
Financial Group will purchase the security and provide a confirmation to the client. Concourse
Financial Group will monitor the delivery of the security to the client’s US Bank Safekeeping
account.



Provide professional bond reporting.

TVI/CFG is able to provide proprietary “Platinum” bond reporting to our investment advisory
clientele. This reporting tracks important portfolio metrics like yield-to-maturity, duration, and
asset allocation. PLEASE NOTE: Unless custodial services are provided by US Bank Safekeeping,
which our reporting is linked directly to, portfolio reporting will be on a best-efforts basis.

Fee Table
Advisor will charge a flat fee as described below:

$65,000 per year (flat fee), billed quarterly in arrears

This amount will not increase for at least three years, after which time TVI/CFG may
reevaluate and modify fees with permission of the client.
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SPOKANE  Agenda Sheet for City Council Meeting of:

Date Rec’d 2/7/2022

”'“" 02/28/2022
" ‘:\‘\\a

Clerk’s File # | OPR 2022-0128

Renews #
Submitting Dept INNOVATION & TECHNOLOGY Cross Ref #
Contact Name/Phone | MICHAEL 625-6468 Project #
Contact E-Mail MSLOON@SPOKANECITY.ORG Bid #

Agenda Item Type Contract Item

Requisition # | CR# 23313

Agenda Item Name

5300 SPOKANE COUNTY INTERLOCAL - EAGLEVIEW PICTOMETRY

Agenda Wording

Six(6) year Interlocal Agreement between Spokane County and the City of Spokane for the geo-registered

digital oblique & orthogonal images from Eagleview (Pictometry). Agreement term Jan 1, 2022 - December 31,

2027 for a total cost of $377,486.34.

Summary (Background)

Since 2010, EagleView's Pictometry Imagery product has provided the City of Spokane with high resolution

aerial imagery which is used by various city departments to support essential business functions and

operations. Pictometry provides certified ortho imagery including a standard top-down view of every parcel

and property at 4" resolution. In addition, oblique imagery is also included, providing a 360-degree bird's eye

view of every location.

Lease? NO Grant related? NO

Fiscal Impact

Public Works? NO
Budget Account

Expense $ 60,439.10 (2022) # 5300-41630-18850-54820

Expense $ 60,439.10 (2023) # 5300-41630-18850-54820

Expense $ 62,914.39 (2024) # 5300-41630-18850-54820

Expense $ 62,914.39 (2025) # 5300-41630-18850-54820

Approvals Council Notifications

Dept Head SLOON, MICHAEL Study Session\Other | 2/7/22 Public Safety
Division Director SLOON, MICHAEL Council Sponsor CM Michael Cathcart
Finance BUSTOS, KIM Distribution List

Legal ODLE, MARI Accounting - ywang@spokanecity.org

For the Mayor ORMSBY, MICHAEL

Contract Accounting - ddaniels@spokanecity.org

Additional Approvals

Legal - modle@spokanecity.org

Purchasing WAHL, CONNIE

Purchasing - cwahl@spokanecity.org

IT - itadmin@spokanecity.org

Tax & Licenses
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SPOKANE

"r--q‘ Continuation of Wording, Summary, Budget, and Distribution
AV ‘:\ ) l

Agenda Wording

Summary (Background)

Pictometry integrates seamlessly with Esri's ArcGIS product suite and also includes innovative imagery
measuring tools. Three complete sets of imagery will be delivered with flights scheduled for 2022, 2024, and
2026. EagleView is the only supplier of the Pictometry Imagery product. As in the past, the City of Spokane is
partnering with Spokane County on this agreement. This is the 3rd six-year interlocal agreement with Spokane
County, and spans the years of 2022 to 2027.

Fiscal Impact Budget Account
Expense $ 65,389.68 (2026) # 5300-41630-18850-54820
Expense $ 65,389.68 (2027) # 5300-41630-18850-54820

Distribution List




Committee Agenda Sheet

PUBLIC SAFETY AND COMMUNITY HEALTH

Submitting Department

Innovation and Technology Services Division

Contact Name & Phone

Michael Sloon, 625-6468

Contact Email

Msloon@spokanecity.org

Council Sponsor(s)

CM Michael Cathcart

Select Agenda Item Type

X Consent [IDiscussion Time Requested: _ 2/7/2022

Agenda Item Name

Interlocal Agreement Spokane County — Imagery Cost Sharing

Summary (Background)

Subject
6-year agreement between Spokane County and the City of Spokane

for the procurement of geo-registered digital oblique & orthogonal
images from EagleView Technologies (formerly Pictometry).

Background/History:

Since 2010, EagleView’s Pictometry Imagery product has provided the
City of Spokane with high resolution aerial imagery which is used by
various city departments to support essential business functions and
operations. Pictometry provides certified ortho imagery including a
standard top-down view of every parcel and property at 4”
resolution. In addition, oblique imagery is also included, providing a
360-degree bird’s eye view of every location. Pictometry integrates
seamlessly with Esri’s ArcGIS product suite and also includes
innovative imagery measuring tools. Three complete sets of imagery
will be delivered with flights scheduled for 2022, 2024, and 2026.
EagleView is the only supplier of the Pictometry Imagery product.

As in the past, the City of Spokane is partnering with Spokane County
on this agreement. This is the 3rd six-year interlocal agreement with
Spokane County, and spans the years of 2022 to 2027.

Summary:
e Interlocal agreement with Spokane County for the

procurement of geo-registered digital oblique & orthogonal
images from EagleView Technologies.
e 6-year agreement spanning the years 2022 to 2027.
e 3imagery capture flights will occur in the Spring of 2022,
2024 and 2026.
e Using a population-based methodology the City of Spokane is
responsible for 42.46% of the total contract cost.
e The City of Spokane contract cost breakdown is as follows:
o 1t Flight (Spring 2022)
= 2022 - City of Spokane Cost $60,439.10
= 2023 - City of Spokane Cost $60,439.10
o 2" Flight (Spring 2024)
= 2024 - City of Spokane Cost $62,914.39
= 2025 - City of Spokane Cost $62,914.39
o 3" Flight (Spring 2026)
= 2026 - City of Spokane Cost $65,389.68
= 2027 - City of Spokane Cost $65,389.68



mailto:Msloon@spokanecity.org

Proposed Council Action &
Date:

Fiscal Impact:
Total Cost: $377,486.34 over 6 years. See Summary above for detailed cost breakdown.

Approved in current year budget? XYes [ONo [CIN/A

Funding Source [1One-time XRecurring

Specify funding source: GIS Program Budget Account: 5300-41630-18850-54820
Expense Occurrence [JOne-time XRecurring

Other budget impacts:

Operations Impacts

What impacts would the proposal have on historically excluded communities?
-None.

How will data be collected, analyzed, and reported concerning the effect of the program/policy by
racial, ethnic, gender identity, national origin, income level, disability, sexual orientation, or other
existing disparities?

-Not Applicable.

How will data be collected regarding the effectiveness of this program, policy or product to ensure it
is the right solution?
-Not Applicable.

Describe how this proposal aligns with current City Policies, including the Comprehensive Plan,
Sustainability Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council
Resolutions, and others?

-GIS is key technology that is used to support numerous city programs and initiatives such as the
Comprehensive Plan, the Capital Improvement Plan, Public Work and Utilities operations, public
safety, and others. Current aerial imagery is a critical base “layer” in our GIS system and is used
extensively to update and maintain our reference basemap information. The basemap or “reference’
GIS layers represent the key geographic map features in a specific area and are the foundation upon
which other GIS layers can be referenced and aligned. Regular and continual maintenance of a high-
quality GIS basemap is essential to a well-functioning GIS. Basemap layers are used across the city’s
departments to build various GIS datasets such as zoning and land use, water and sewer
infrastructure, transportation networks, administrative districts, and economic development zones.

J




INTERLOCAL AGREEMENT AMONG SPOKANE COUNTY AND THE CITY OF SPOKANE FOR
IMAGERY COST SHARING AND OTHER MATTERS RELATED THERETO

THIS INTERLOCAL AGREEMENT (“Agreement”), made and entered into by and among
Spokane County, a political subdivision of the State of Washington, having offices for the transaction
of business at 1116 West Broadway Avenue, Spokane, Washington 99260, hereinafter referred to as
"COUNTY", and the City of Spokane, a municipal corporation of the State of Washington, having
offices for the transaction of business at 808 West Spokane Falls Boulevard, Spokane, Washington
99201, hereinafter referred to as the "CITY", each individually referred to as a “PARTY” and
collectively the “PARTIES”.

NOW THEREFORE for and in consideration of the mutual promises set forth hereinafter the
PARTIES do hereby mutually agree as follows:

SECTION 1: RECITALS AND FINDINGS

(a) Pursuant to the provisions of Revised Code of Washington (“RCW”) Chapter 39.34
(“Interlocal Corporation Act”), the PARTIES may contract with each other to perform certain
functions which each may legally perform.

(b) Pursuant to the provisions of RCW 36.32.120(6), COUNTY has the care of Spokane
County property and the management of Spokane County funds and business and in this
capacity, can participate in programs providing a range of services that meet the needs of
Spokane County and its residents.

(c) The COUNTY has negotiated a contract with EagleView Technologies, Inc., a
Washington State for profit corporation, having offices for the transaction of business at 10400
NE 4™ Street,5™ Floor, Bellevue, Washington 98004 for the purchase of aerial photography
services, software, and support. The CITY is desirous of procuring from COUNTY certain
information resulting from said aerial photography services, software, and support, and
therefore the PARTIES are desirous of reducing to writing their respective financial
obligations regarding this purchase of aerial photography services, software, and support.

SECTION 2: DEFINITIONS

(a) Agreement: "Agreement" means this Agreement between the CITY and COUNTY
regarding the financial obligations associated with the purchase and use of aerial
photography services, software, and support.

(b) City: "CITY" means the City of Spokane, Washington.

(c) County: "COUNTY" means Spokane County, Washington.

(d) Cost-Share Participants: "Cost-Share Participants" means the CITY and the
COUNTY, each individually sometimes referred to as "Cost-Share Participant" or
"Participant".



(e) Third-Party Participants: "Third-Party Participants" means those participants who are
eligible to purchase imagery from the COUNTY by signing a SPOKANE COUNTY
IMAGERY LICENSE AGREEMENT, a copy of which is attached hereto as Exhibit “B”, and
incorporated herein by this reference.

(® Spokane County Pictometry Contract: "Spokane County Pictometry Contract"
means the 2022 - 2027 contract executed under Spokane County Resolution 22- ,a

copy of which is attached hereto as Exhibit “A” and incorporated herein by reference.

SECTION 3: TERM/TERMINATION

The term of this Agreement shall coincide with the term of the Spokane County Pictometry
Contract, a copy of which is attached hereto as Exbibit “A” and is herein incorporated by
reference. Inthe event the Spokane County Pictometry Contract is terminated, for any reason, this
Agreement shall also terminate.

This Agreement may be terminated by any Cost-Share Participant without cause subject to the
follow conditions:

1. The non-terminating Cost-Share Participant is in mutual agreement and consents in
writing that the other Cost-Share Participant be allowed to terminate this Agreement;
and

2. The terminating Cost-Share Participant shall give written notice of their request of
termination to the other Cost-Share Participant at least ninety (90) days prior to
start of each Pictometry Imagery Capture Flight. The COUNTY shall in writing
advise all other Cost-Share Participants of the actual start dates of the three (3)
Pictometry Imagery Capture Flights which shall become a part of the Agreement
and be denominated as Exhibit “D”. In no case, shall such termination occur less
than ninety (90) days prior to the end of each calendar year during the term of the
Agreement; and

3. The terminating Cost-Share Participant shall pay for their full flight costs for all
deliverables received through the termination date; and

4. The terminating Cost-Share Participant shall forfeit all revenues from Third Party
purchases in Section 6-F subsequent to the date of its termination. The PARTIES
understand that annual revenues from Third Party Participants are credited back to
each Cost-Share Participant in the following annual billing cycle. As such, a
terminating Cost-Share Participant will forfeit any Third Party revenues earned but
not credited back to Cost-Share Participants prior to the date of termination as well
as any future Third Party revenues; and

5. The terminating Cost-Share Participant shall have thirty (30) calendar days from its
receipt of a final billing to pay the COUNTY. The COUNTY, at its sole option, may
charge interest on late payments based in an amount not to exceed 1.5% per month



or the maximum rate allowable under the laws of the State of Washington; and

6. The terminating Cost-Share Participant agrees that the terms and conditions set
forth in Section 5-B, 5-C, 5-D and 5-E shall survive its termination of the
Agreement and the terminating Cost-Share Participant shall be held accountable in
perpetuity to said terms and conditions.

Upontermination by a Cost-Share Participant as provided for above, the following conditions shall
apply to the remaining Cost-Share Participants:

1.

Public access for future flights under this Agreement shall only occur by
Agreement of the remaining Cost-Share Participant(s); and

The remaining Cost-Share Participant(s) shall beresponsible forthe costs identified
in Section 6-A and itemized in Section 6-E for all remaining flights under this
Agreement.

SECTION 4: PRODUCTS

Products and software consist of Geo-registered digital oblique & orthogonal images and certain

associated EagleView Pictometry software as follows:

A. Spokane County Licensed Pictometry Products include:

. Reveal Advanced Property (AccuPlus) — 4" High Resolution Certified Orthophotography &

Four-way (N, S, E, W) obliques;

. Reveal Essentials+ Property — 4” High Resolution Orthophotography & Four-way (N,S,E,W)
Obliques;

. Reveal Essentials+ Community — 9" High Resolution Orthophotography & Four-way (N, S, E,
W) obliques;

. Pictometry Connect — Gov Package;

. All other resolution Orthophotography and Area Wide Mosaic; and

6. Pictometry Software: Electronic Field Study, Pictometry Connect (Early Access), RapidAccess

(Disaster Response Program) & Pictometry ArcGIS Desktop Plugin.

B. The following Pictometry Products are NOT included:

1. "Pictometry Self Hosting" Software provided ona one-time fee basis purchased directly

from Pictometry by each member wishing to use it;

2. FutureView Advanced Training; and

3. "Pictometry for ESRI Web AppBuilder" Software provided on a one-time fee basis



purchased directly from Pictometry by each member wishing to useit.

C. Spokane County Pictometry Sector Resolution Areas are depicted in Exhibit “C”, attached
hereto and incorporated by this reference.

SECTION S: IMAGERY COST-SHARE PARTICIPATION REQUIREMENTS

Cost-Share Participants must adhere to the following requirements:

A. Except as provided in SECTION 3, each Cost-Share Participant shall commit to participate in
the cost-share for a period of six years (Calendar Years 2022-2027) for three Pictometry Imagery
Capture Flights which will occur in the years 2022, 2024, and 2026.

B. For the term of this Agreement, the Cost-Share Participants agree to share costs for common
deliverables (defined in Section 6-F) based on the percentage of the CITY’s total population as
compared to the COUNTY ’s total population as of the 2020 US Census dated April 1%, 2020. For
cost sharing purposes, the total COUNTY population is set at 539,339. The total CITY population
is set at 228,989, therefore constituting 42.46% of the total COUNTY population.

Cost share percentages for common deliverables — COUNTY 57.54% - CITY 42.46%

Figure 1 — COUNTY Population — 539,339

QuickFacts
Spokane County, Washington

CusckFacts provides statistics for all states and countes, and for cbes 3nd towns with 3 population of 5,000 or more

Table

Population = Q Spokane County,

© Population, Census, April 1, 2020

Figure 2 — CITY Population — 228,289 (42.46% of Total COUNTY Population of 539,339)

QuickFacts
Spokane city, Washington

QuickFacts provides statrstics for all states and countsss, and for cities and towns with a population of 5,000 or more

Table

Spokane ci .
All Topics n Q Washington

O Population, Census, April 1, 2020 228,989



C. Each Cost-Share Participant shall maintain the Spokane County/Pictometry copyrighted data
as a proprietary data, as set forth in the terms of the EagleView Pictometry Data License
Agreement with Spokane County (“Data License Agreement”), attached hereto as Exhibit “A”
and herein incorporated by reference.

D. The Data License Agreement entitles each Cost-Share Participant to utilize Pictometry licensed
data sets in perpetuity, unless terms of the Data License Agreement are violated. Should a
violation of the terms of the Data License Agreement occur, and is not adequately resolved with
COUNTY, the violator's rights to the specific data sets associated with violation will be
terminated. The violator shall return all data associated with the violation to COUNTY and shall
delete the digital data from all machines on which it mayreside.

E. Cost-Share Participants shall abide by the licensing restrictions detailed in the Spokane County
EagleView Pictometry Contract (Exhibit “A”).

F. Each Cost-Share Participant shall abide by the Fairchild Air Force Base Restrictions as set forth
in the terms of the Spokane County EagleView Pictometry Contract (Exhibit “A”).

G. The terms and conditions set forth above in Sections 5-B, 5-C, 5-D, 5-E, and 5-F shall survive
the termination of this Agreement. All Cost-Share Participants shall be held accountable in
perpetuity to said terms and conditions.

SECTION 6: COST-SHARE METHODOLOGY

A. The costs for the three Pictometry flights (2022, 2024, and 2026) are as follows:

First Flight (2022): $246,590.00

Second Flight (2024): $259,187.00

Third Flight (2026): $268.834.00

6-Year Pictometry Contract Total: $774,611.00

B. The costs for the supplementary product, AccuPlus-Upgrade, for the three Pictometry
flights (2022, 2024, and 2026) are as follows:

First Flight (AccuPlus-Upgrade) (2022): $21,600.00
Second Flight (AccuPlus-Upgrade) (2024): $23,085.00
Third Flight (AccuPlus-Upgrade) (2026): $24.570.00
6-Year (AccuPlus-Upgrade) Contract Total: $69,255.00

C. The costs for the supplementary product, Pictometry Connect—-Gov, for the three
Pictometry flights (2022, 2024, and 2026) are as follows:

First Flight (AccuPlus-Upgrade) (2022): $2,950.00
Second Flight (AccuPlus-Upgrade) (2024): $5,900.00
Third Flight (AccuPlus-Upgrade) (2026): $5.900.00



6-Year (Pictometry Connect-Gov) Contract Total: $14,750.00

D. The Spokane County Pictometry Contract obligates the COUNTY to the following
payment schedule for each year as follows:

2022 Shared Costs (1* Flight — Yr 1)  $111,020.00
Supplementary Product Requests

CITY Only (AccuPlus) $10,800.00
COUNTY Only (Pictometry Connect) $1.475.00
2022 Total Cost (1st Flight — Yearl) $123,295.00
2023 Shared Costs (1% Flight — Yr2)  $111,020.00
Supplementary Product Requests

CITY Only (AccuPlus) $10,800.00
COUNTY Only (Pictometry Connect) $1.475.00
2023 Total Cost (1st Flight — Year2) $123,295.00
2024 Shared Costs (2" Flight — Yr 1)  $115,101.00
Supplementary Product Requests

CITY Only (AccuPlus) $11,542.50
COUNTY Only (Pictometry Connect) $2.950.00
2024 Total Cost (2" Flight — Yearl) $129,593.50
2025 Shared Costs (2™ Flight — Yr2)  $115,101.00
Supplementary Product Requests

CITY Only (AccuPlus) $11,542.50
COUNTY Only (Pictometry Connect) $2.950.00
2025 Total Cost (2" Flight — Year2) $129,593.50
2026 Shared Costs (3™ Flight — Yr 1)  $119,182.00
Supplementary Product Requests

CITY Only (AccuPlus) $12,285.00
COUNTY Only (Pictometry Connect) $2.950.00
2026 Total Cost (3™ Flight — Yearl) $134,417.00
2027 Shared Costs (3" Flight — Yr2)  $119,182.00
Supplementary Product Requests

CITY Only (AccuPlus) $12,285.00
COUNTY Only (Pictometry Connect) $2.950.00
2027 Total Cost (3™ Flight — Year2) $134,417.00



E. Any additional services requests for any of the three flights (2022, 2024, and 2026)
over and above the itemized charges detailed in Section 5-C and in Section 5-E above
shall be billed separately.

F. Any reduction in services — for example, CITY wants to exclude AccuPlus on an
upcoming flight, or the COUNTY wants to exclude Pictometry Connect — must be
requested in writing at least ninety (90) days prior to the next scheduled flight date.

G. For all 4” and 9” Imagery, excluding AccuPlus, the Cost-Share Participants will pay their
share based on the Population-Based Percentages detailed in Section 5.B. The percentage
cost share for CITY is 42.46%. The percentage cost share for COUNTY is 57.54%.

In addition, the CITY shall pay for the AccuPlus Upgrade costs and the COUNTY shall pay for
the Pictometry CONNECT-Gov Licensing costs.

CITY shall pay COUNTY a fixed annual service fee of $2,500.00 USD for Pictometry
Contract Management, due on or before the 1% of February of each calendar year. Any
amounts not paid beyond said due date, COUNTY shall charge interest on late payments in
an amount not to exceed 1.5% per month or the maximum rate allowable under the laws of
the State of Washington.

All costs are detailed below for the next six (6) years:

Two Party 2022-2027 Cost-Share Participant Annual Itemized Costs:

First Flight — 2022 & 2023 Cost Details

2022 CITY Cost Share
4” Imagery (42.46% Pop. Share) $25,204.26
9” Imagery (42.46% Pop. Share) $21,934.84
AccuPlus Upgrade (CITY Only) $10,800.00
Annual Service Fee to COUNTY $2,500.00
2022 — CITY Total Cost Share $60,439.10

2022 - COUNTY Cost Share

4” Imagery (57.54% Pop. Share) $34,155.74

9” Imagery (57.54% Pop. Share) $29,725.16

Pictometry Connect (COUNTY Only) $1,475.00
2022 — COUNTY Cost Share $65,355.90
2022 — Total Pictometry Annual Cost $125,795.00
2023 CTY Cost Share

4” Imagery (42.46% Pop. Share) $25,204.26



9” Imagery (42.46% Pop. Share) $21,934.84
AccuPlus Upgrade (CITY Only) $10,800.00
Annual Service Fee to COUNTY $2,500.00
2023 - CITY Total Cost Share $60,439.10
2023 - COUNTY Cost Share
4” Imagery (57.54% Pop. Share) $34,155.74
9” Imagery (57.54% Pop. Share) $29,725.16
Pictometry Connect (COUNTY Only) $1,475.00
2023 — COUNTY Total Cost Share $65,355.90
2023 — Total Pictometry Annual Cost $125,795.00
First Flight (2022 & 2023) — Total Cost $251,590.00
2024 CITY Cost Share
4” Imagery (42.46% Pop. Share) $26,937.05
9” Imagery (42.46% Pop. Share) $21,934.84
AccuPlus Upgrade (CITY Only) $11,542.50
Annual Service Fee to COUNTY $2,500.00
2024 - CITY Total Cost Share $62,914.39
2024 - COUNTY Cost Share
4” Imagery (57.54% Pop. Share) $36,503.95
9” Imagery (57.54% Pop. Share) $29,725.16
Pictometry Connect (COUNTY Only) $2,950.00
2024 — COUNTY Cost Share $69,179.11
2024 — Total Pictometry Annual Cost $132,093.50
2025 CITY Cost Share
4” Imagery (42.46% Pop. Share) $26,937.05
9” Imagery (42.46% Pop. Share) $21,934.84
AccuPlus Upgrade (CITY Only) $11,542.50
Annual Service Fee to COUNTY $2,500.00
2025 - CITY Total Cost Share $62,914.39
2025 - COUNTY Cost Share
4” Imagery (57.54% Pop. Share) $36,503.95



9” Imagery (57.54% Pop. Share) $29,725.16

Pictometry Connect (COUNTY Only) $2,950.00
2025 — COUNTY Total Cost Share $69,179.11
2025 — Total Pictometry Annual Cost $132,093.50
Second Flight (2024 & 2025) — Total Cost $264,187.00
2026 CITY Cost Share

4” Imagery (42.46% Pop. Share) $28,669.84

9” Imagery (42.46% Pop. Share) $21,934.84

AccuPlus Upgrade (CITY Only) $12,285.00

Annual Service Fee to COUNTY $2,500.00
2026 - CITY Total Cost Share $65,389.68
2026 - COUNTY Cost Share

4” Tmagery (57.54% Pop. Share) $38,852.16

9” Imagery (57.54% Pop. Share) $29,725.16

Pictometry Connect (COUNTY Only) $2,950.00
2026 — COUNTY Cost Share $71,527.32
2026 — Total Pictometry Annual Cost $136,917.00
2027 CITY Cost Share

4” Imagery (42.46% Pop. Share) $28,669.84

9” Imagery (42.46% Pop. Share) $21,934.84

AccuPlus Upgrade (CITY Only) $12,285.00

Annual Service Fee to COUNTY $2,500.00
2027 - CITY Total Cost Share $65,389.68
2027 - COUNTY Cost Share

4” Imagery (57.54% Pop. Share) $38,852.16

9” Imagery (57.54% Pop. Share) $29,725.16

Pictometry Connect (COUNTY Only) $2,950.00
2027 — COUNTY Total Cost Share $71,527.32
2027 — Total Pictometry Annual Cost $136,917.00

Third Flight (2026 & 2027) — Total Cost

$273,834.00




Total Cost — All Years Less Service Fees $774,611.00

H. All annual revenues from Third-Party Participant imagery purchases will be shared in
the following manner by Cost-Share Participants and credited back to each Cost-Share
Participant in the following annual billing cycle. No credits will be given to the Third-
Party Participants outside this Agreement.

Cost sharing will be done as follows:

1) If the Third-Party Participant’s imagery request includes both Cost-Share Participants’ data, then
the additional Third-Party Participant shall pay both Cost-Share Participants, with the revenue
share being 57.54% to the COUNTY and 42.46% to the CITY. Percentages are based on the US
Census Bureau’s 2020 CITY/ COUNTY population breakdown — 42.46% reside in the CITY,
while 57.54% reside outside of the CITY.

2) If the Third-Party Participant’s imagery request includes only COUNTY data, then

then the additional Third-Party Participant shall only pay COUNTY, with the revenue
share being 100% COUNTY and 0% CITY.

3) Ifthe Third-Party Participant’s imagery request includes only CITY data, then the additional
Third-Party Participant shall pay only CITY, with revenue share being 0% COUNTY and 100%
CITY.

I. The COUNTY shall manage the sharing of all combined imagery datasets consisting of
both CITY and COUNTY data.

J. The COUNTY shall not share CITY imagery when only CITY imagery is requested.

K. The CITY shall not share COUNTY imagery when only COUNTY imagery is requested.

L. For the purposes of administration and maintenance of'the Pictometry data over multiple
political and geographic boundaries, the defined Project Area is based on a Pictometry
established grid of approximately one (1) square mile sectors that covers the full extent
of Spokane County.

M. Project Area Sectors can be of two resolution types: 4 inch or 9 inch.

N. Sector resolution type may vary by given project flight year.
O. Sector resolution upgrades (e.g. from 9 inch resolution to 4 inch resolution) may occur. Funding

for said upgrades may occur by negotiation among the Cost-Share Participants. Alternatively, a
Cost-Share Participant may elect to pay the additional upgrade cost for the life of the Agreement.

P. Cost-Share Participants are billed according to the following schedule:



Calendar Year 2022
Within Twenty (20) days after Agreement Cost-Share Participants Annual
& Contract signing: Itemized Costs for 2022.

Calendar Years 2023-2027
Annually on or before the 10™ of January Cost-Share Participants Annual
Itemized Costs for each year.

To the following address:

CITY: City of Spokane
ATTN: Office of the Mayor
Seventh Floor, City Hall
808 West Spokane Falls Boulevard
Spokane, Washington 99201

Cost-Share Participants shall have thirty (30) calendar days from its receipt of any billing
to pay the COUNTY. The COUNTY, at its sole option, may charge interest on late
payments based in an amount no to exceed 1.5% per month or the maximum rate allowable
under the laws of the State of Washington.

SECTION 7: MISCELLANEOUS PROVISIONS

A. Notice. All notices, other than billings addressed in Sections 3 - 6 above, shall be in
writing and served on any of the PARTIES either personally or by certified mail, return-
receipt requested, at their respective addresses set forth above. Notices sent by certified
mail shall be deemed served when deposited in the United States mail, postage prepaid.

B. Relationship of the Parties. The PARTIES intend that an independent contractor
relationship will be created by this Agreement. No agent, employee, servant or
representative of any party shall be deemed to be an employee, agent, servant or
representative of the other party for any purpose.

C. Non-Waiver. No waiver by any PARTY of any of the terms of this Agreement shall
be construed as a waiver of the same or other rights of that PARTY in the future.

D. Entire Agreement. This Agreement contains the entire understanding of the
PARTIES. No representations, promises, or agreements not expressed herein have
been made to induce any PARTY to sign this Agreement.

E. Modification. No modification or amendment to this Agreement shall be valid until
put in writing and signed with the same formalities as this Agreement.

F. Assignment. This Agreement shall not be assigned, sublet, pledged, conveyed, sold,
transferred, or otherwise disposed of in whole or in part without the express written
consent of the PARTIES.

G. Severability. In the event any portion of this Agreement should become invalid or



unenforceable, the rest of the Agreement shall remain in full force and effect.

. Compliance with Laws. The PARTIES shall observe all federal, state and local laws,
ordinances and regulations, to the extent that they may be applicable to the terms of
this Agreement.

Venue Stipulation. This Agreement shall be construed under the laws of Washington
State. Any action at law, suit in equity or judicial proceeding regarding this
Agreement or any provision hereto shall be instituted only in courts of competent
jurisdiction within Spokane County, Washington.

Records. All public records prepared, owned, used or retained by either PARTY in
conjunction with meeting its responsibilities under this Agreement shall be made available
to the other PARTY upon written request subject to the attorney-client and attorney work
product privileges set forth in statute, court rule, or case law.

. Waiver. No officer, employee, agent or otherwise of any PARTY, has the power, right, or
authority to waive any of the conditions or provisions of this Agreement. No waver of any
breach of this Agreement shall be held to be a waiver of any other or subsequent breach. All
remedies afforded in this Agreement or at law shall be taken and constructed as cumulative,
that is, in addition to every other remedy provided herein or by law.

. Counterparts. This Agreement may be executed in any number of counterparts, each of
which, when so executed and delivered, shall be an original, but such counterparts shall
together constitute but one and the same.

. Dispute Resolution. Any dispute among or between the PARTIES which cannot be resolved among
or between the PARTIES shall be subject to arbitration. Such dispute shall first be reduced to
writing. If the COUNTY Chief Executive Officer and CITY Administrator cannot resolve the
dispute shall besubmitted to arbitration. The provisions of chapter 7.04 A RCW shall be applicable
to any arbitration proceeding.

The PARTIES subject to the dispute shall have the right to designate one person each to act as an
arbitrator. The selected arbitrators shall then jointly select another arbitrator. The decision of the
arbitration panel shall be binding on the PARTIES and shall be subject to judicial review as
provided for in chapter 7.04A RCW. The costs of the arbitration panel shall be equally split among
the PARTIES to the dispute.

. Headings. The section headings appearing in this Agreement have been inserted solely for the
purpose of convenience and ready reference. Inno way do they purport to, and shall not be deemed
to define, limit or extend the scope or intent of the sections to which they appertain.

. Anti-Kickback. No officer or employee of any PARTY, having the power or duty to perform an
official act or action related to this Agreement, shall have or acquire any interest in this Agreement,
or have solicited, accepted, or granted a present or future gift, favor, service, or other thing of value
from or to any person involved in this Agreement.

Time of Essence of Agreement. Time is of the essence of this Agreement and in case any PARTY
fails to perform the obligations on its part to be performed at the time fixed for the performance of
the respective obligation by the terms of this Agreement, the other PARTY may, at its election,



hold the other party liable for all costs and damages caused by such delay.

. Execution and Approval. The PARTIES warrant that the officers executing below have been duly
authorized to act for and on behalf of the PARTY for purposes of confirming this Agreement.

No Third-Party Beneficiaries. Nothing in this Agreement is intended to give, or shall give,
whether directly or indirectly, any benefit or right, greater than that enjoyed by the general
public, to third persons.

RCW 39.34 Required Clauses applicable to COUNTY and CITY only:

11l PURPOSE: See Section 1 (c).

ill DURATION: See Section 2.

11l ORGANIZATION OF SEPARATE ENTITY AND ITS POWERS: No new or separate legal or
administrative entity is created to administer the provisions of this Agreement.

11l RESPONSIBILITIES OF THE PARTIES: See Agreement provisions.

11l AGREEMENT TO BE FILED: The CITY shall file this Agreement with its CITY Clerk. The
COUNTY shall file this Agreement with its COUNTY Auditor or place it on its web site or other
electronically retrievable public source.

(fil FINANCING: Each Party shall be responsible for the financing of its contractual obligations
under its normal budgetary process.

.(1} TERMINATION: See Section 3.

111 PROPERTY UPON TERMINATION: Title to all personal property acquired by any party in the
performance of this Agreement shall remain with the acquiring party upon termination of the
Agreement.

(This space intentionally left blank.)



IN WITNESS WHEREOF, the PARTIES have caused this Agreement to be executed
on the date and year set forth opposite their respective signature block, the date of the last
signature being the effective date of the Agreement.

Spokane County Signatures

DATED: BOARD OF COUNTY COMMISSIONERS
OF SPOKANE COUNTY, WASHINGTON

JOSHUA KERNS, Chair

AL FRENCH, Commissioner

ATTEST
Clerk of the Board

MARY KUNEY, Commissioner

Ginna Vasquez

City of Spokane Signatures

DATED:

ATTEST




Exhibit A

Spokane County Pictometry Contract
(To follow in attached pages)

(This space intended to be blank.)



SPOKANE COUNTY IMAGERY LICENSE AGREEMENT
Third Party Participant

The LICENSE AGREEMENT (the “Agreement”) is entered into between Spokane County,
(hereinafter referred to as "COUNTY" or "LICENSOR"), a political subdivision of the State of
Washington, having offices for transaction of business at 1116 West Broadway Avenue, Spokane,
Washington, 99260, and (hereinafter referred
to as "Third Party Participant" or "LICENSEE"), a , having
offices for transaction of business at
each individually referred to as a “PARTY” and collectively the “PARTIES”.

b

RECITALS:

WHEREAS, pursuant to the provision of the Revised Code of Washington (“RCW?)
36.32.120(6), Spokane County has the care of COUNTY property and the management of COUNTY
funds and business; and

WHEREAS, pursuant to RCW 36.32.120(6), chapter 39.34 RCW and RCW 39.32.090,
Spokane County entered into an agreement with Pictometry International Corporation for the purchase
of aerial photography services, software, and support; and

WHEREAS, pursuant to the provisions of chapter 39.34 RCW (“Interlocal Corporation Act”),
two or more public entities may contact between each other to perform functions which each may
individually perform; and

WHEREAS, the Pictometry International Corporation Agreement allows "Authorized
Subdivision(s)" to use "Delivered Content" as defined therein; and

WHEREAS, Third-Party Participant is an "Authorized Subdivision" in the Pictometry
International Corporation Agreement and as such desires to enter into a license agreement wherein the
Third-Party Participant may use certain "Delivered Content" under the Pictometry International
Corporation Agreement subject to certain terms and conditions.

NOW THEREFORE for and in consideration of the above recitals which are incorporated
herein by reference and the mutual promises set forth hereinafter the PARTIES do hereby mutually
agree as follows:

SECTION 1: DEFINITIONS

(a) County: "COUNTY" means Spokane County, also referred to as “LICENSOR”.

(b) City: “CITY” means City of Spokane.

(c) Third-Party Participant: "Third-Party Participant" means those who are eligible to
purchase imagery from the COUNTY by signing this SPOKANE COUNTY
IMAGERY LICENSE AGREEMENT, also referred to as LICENSEE.



(d) Spokane County Pictometry Contract: "Spokane County Pictometry Contract" means
the 2022- 2027 contract executed under Spokane County Resolution 22~ | attached
hereto as Exhibit “A” and incorporated herein by thisreference.

SECTION 2: PURPOSE

This License Agreement (the “Agreement”) is intended to provide a mechanism for the
LICENSEE (Third-Party Participant) to purchase Spokane County Pictometry Imagery products
and associated Pictometry Software under the terms and conditions of this License Agreement,
from the COUNTY as permitted and allowed by the Spokane County Pictometry Contract, which
is attached hereto as Exhibit “A” and herein incorporated by reference (“Spokane County
Pictometry Contract™).

SECTION 3: TERM

This Agreement shall commence on and shall terminate on
December 31, 2027.

Once this Agreement is executed, it is irrevocable and shall not be terminated by either
PARTY. Provided, in the event the Spokane County Pictometry Contract is terminated, for any
reason, this Agreement shall also terminate. In the event of such termination, the PARTIES
understand and agree that there shall be NO REFUND or return of any costs or fees as set forth
in Section 6 (Exhibit “C”) of this Agreement which have been paid prior to the effective date of
termination..

SECTION 4: LICENSED PRODUCTS

Products and software consist of Geo-registered digital oblique & orthogonal images and
associated Pictometry software. More particularly they include:

A. Spokane County Licensed Pictometry Products include:

1. 4" High Resolution Orthophotography & Four-way (N, S, E, W) obliques;
2. 9" High Resolution Orthophotography & Four-way (N, S, E, W) obliques;

3. All other resolution Orthophotography and Area Wide Mosaics, generated by
Pictometry and included in the delivery of the primary imagery; and

4. Pictometry Software: Electronic Field Study & Pictometry ArcGIS Desktop Plugin.
B. The following Pictometry Products are NOT included:

1. "Pictometry Self Hosting" Software provided on a one-time fee basis purchased directly
from Pictometry by each member wishing to use it;

2. "Pictometry Connect" a Web Hosting Software that is purchased annually directly
from Pictometry; and



3. "Pictometry for ESRI Web AppBuilder" Software provided on a one-time fee basis
purchased directly from Pictometry by each member wishing to use it.

C. Spokane County Pictometry Sector Resolution Areas are depicted on Exhibit “B”, which is
attached hereto and incorporated by reference.

SECTION S: LICENSEE PARTICIPATION REQUIREMENTS

LICENSEE shall adhere to the following requirements:

A. The LICENSEE shall maintain the Spokane County/Pictometry copyrighted data as a
proprietary data, as set forth in the terms of the Spokane County Pictometry Contract.

B. The LICENSEE shall abide by the licensing restrictions detailed in the Spokane County
Pictometry Contract. The Spokane County Pictometry Contract entitles the LICENSEE to utilize
licensed data sets in perpetuity, unless terms of the Spokane County Pictometry Contract are
violated. Should a violation of the terms of the Spokane County Pictometry Contract occur, and is
not adequately resolved to COUNTY's satisfaction, the LICENSEE's rights to the specific data set
associated with the violation shall be terminated. The LICENSEE shall return all data associated

LICENSEE's machines on which it may reside.

C. Public Access of Pictometry Orthogonal and Oblique Imagery provided by the LICENSEE via
Public Web Sites shall only occur by mutual agreement between the COUNTY and LICENSEE.
LICENSEE is permitted to use orthogonal and/or oblique imagery for publicly accessible .pdfs,
printed maps, or other such reports.

SECTION 6: LICENSE FEE METHODOLOGY
A. Pictometry Imagery Capture Flights will occur in 2022, 2024, and 2026.

B. The LICENSEE shall be eligible to license PICTOMETRY imagery from the COUNTY for
any flight that occurs during the contract period. The LICENSEE can purchase just a single flights
imagery and is not required to purchase imagery from all flights that occur during the contract
period.

C. For the purposes of administration and maintenance of the Pictometry data over multiple
political and geographic boundaries, the defined Project Area is based on a Pictometry- established
grid of approximately one (1) square mile sectors that covers the full extent of Spokane County.

D. Project Area Sectors can be of two resolution types: 4 inch or 9 inch.

E. Sector resolution type will vary by given project year.



F. The COUNTY assigns costs to each specific Sector based on the Spokane County Pictometry
Contract for that given project flight (two-year cycle).

G. Rates per Sector are based on the costs per sector type (4 inch or 9 inch) for a given Pictometry
Flight Year.

H. Sector resolution upgrades (e.g. from 9 inch resolution to 4 inch resolution) may occur.
LICENSEE shall be responsible for all costs related to a LICENSEE- requested sector upgrade
for the life of the contract.

I. LICENSEE sector costs are based on the total sector rate as defined in Section 5-F divided by
the total number of participants (for example, total number of participants is equal to the total
number of Third-Party Cost Participants, plus the two original Cost-Share Participants — Spokane
County and the City of Spokane).

J. The LICENSEE's base total cost is the sum of all individual Sectors which are within
LICENSEE service boundary. This also includes the addition of all sectors that are bisected by
the service boundary. Individual sectors will not be further subdivided.

K. Access to the LICENSEE imagery products shall be provided either on physical media or
through a Pictometry Connect account purchased by the LICENSEE. The labor and media costs
for the delivery of Imagery Products on physical media will be borne by the LICENSEE and will
be based on the Spokane County IT Annual staff hourly rate tables and media costs.

L. The LICENSEE's costs are itemized in Exhibit “C”, which is attached hereto and incorporated
by reference.

M. The LICENSEE shall be billed upon given online access or hardcopy delivery of imagery
products itemized in Exhibit “C”. LICENSEE shall pay all billings within thirty (30) calendar
days from its receipt of any billing to pay the COUNTY. The COUNTY, at its sole option, may
charge interest on late payments based on any lost interest earning had the amount due been
invested since the date due to the date of payment in the COUNTY's investment pool.

SECTION 7. INDEMNIFICATION AND HOLD HARMLESS

The LICENSEE agrees to indemnify, defend and hold harmless the COUNTY and its
officers, agents and employees against all liability, loss and costs arising from actions, suits,
claims or demands attributable solely and exclusively to acts or omissions of LICENSEE, and
LICENSEE'S officers, agents and employees, in performance of this Agreement.



With regard to patent and copyright infringement claims, the LICENSEE shall defend at its
expense any suit brought against the COUNTY to the extent that it is based on an infringement claim,
and the LICENSEE shall indemnify the COUNTY for those costs and damages finally awarded against
the COUNTY for an infringement claim. The LICENSEE shall also indemnify the COUNTY for its
reasonable attorney's fees arising out of such claims.

SECTION 8: WARRANTY

The digital data is provided "AS IS", without any warranty of any type whether express
or implied, including any warranties of merchantability or fitness for a particular purpose.

The data is subject to constant change and its accuracy cannot be guaranteed. The
COUNTY does not warrant that the functions contained in the digital data will meet the
requirements of the LICENSEE or that the operation of digital data will be uninterrupted or error
free, or that any data defects will be corrected.

SECTION 9: MISCELLANEOUS PROVISIONS

A. Notice. All notices, other than billings addressed in Sections 6 above, shall be in writing
and served on any of the PARTIES either personally or by certified mail, return-receipt
requested, at their respective addresses set forth above. Notices sent by certified mail
shall be deemed served when deposited in the United States mail, postage prepaid.

B. Relationship of the Parties. The PARTIES intend that an independent contractor
relationship will be created by this Agreement. No agent, employee, servant or
representative of any party shall be deemed to be an employee, agent, servant or
representative of the other party for any purpose.

C. Non-Waiver. No waiver by any PARTY of any of the terms of this Agreement shall
be construed as a waiver of the same or other rights of that PARTY in the future.

D. Entire Agreement. This Agreement contains the entire understanding of the
PARTIES. No representations, promises, or agreements not expressed herein have
been made to induce any PARTY to sign this Agreement.

E. Modification. No modification or amendment to this Agreement shall be valid until
put in writing and signed with the same formalities as this Agreement.

F. Assignment. This Agreement shall not be assigned, sublet, pledged, conveyed, sold,
transferred, or otherwise disposed of in whole or in part without the express written
consent of the PARTIES.

G. Severability. In the event any portion of this Agreement should become invalid or
unenforceable, the rest of the Agreement shall remain in full force and effect.

H. Compliance with Laws. The PARTIES shall observe all federal, state and local laws,
ordinances and regulations, to the extent that they may be applicable to the terms of
this Agreement.

I.  Venue Stipulation. This Agreement shall be construed under the laws of Washington
State. Any action at law, suit in equity or judicial proceeding regarding this



Agreement or any provision hereto shall be instituted only in courts of competent
jurisdiction within Spokane County, Washington.

Records. All public records prepared, owned, used or retained by either PARTY in
conjunction with meeting its responsibilities under this Agreement shall be made available
to the other PARTY upon written request subject to the attorney-client and attorney work
product privileges set forth in statute, court rule, or case law.

. Waiver. No officer, employee, agent or otherwise of any PARTY, has the power, right, or
authority to waive any of the conditions or provisions of this Agreement. No waver of any
breach of this Agreement shall be held to be a waiver of any other or subsequent breach. All
remedies afforded in this Agreement or at law shall be taken and constructed as cumulative,
that is, in addition to every other remedy provided herein or by law.

. Counterparts. This Agreement may be executed in any number of counterparts, each of
which, when so executed and delivered, shall be an original, but such counterparts shall
together constitute but one and the same.

. Dispute Resolution. Any dispute among or between the PARTIES which cannot be resolved among
or between the PARTIES shall be subject to arbitration. Such dispute shall first be reduced to
writing. If the PARTIES cannot resolve the dispute shall besubmitted to arbitration. The provisions
of chapter 7.04 A RCW shall be applicable to any arbitration proceeding.

The PARTIES subject to the dispute shall have the right to designate one person each to act as an
arbitrator. The selected arbitrators shall then jointly select another arbitrator. The decision of the
arbitration panel shall be binding on the PARTIES and shall be subject to judicial review as
provided for in chapter 7.04A RCW. The costs of the arbitration panel shall be equally split among
the PARTIES to the dispute.

. Headings. The section headings appearing in this Agreement have been inserted solely for the
purpose of convenience and ready reference. Inno way do they purport to, and shall not be deemed
to define, limit or extend the scope or intent of the sections to which they appertain.

. Anti-Kickback. No officer or employee of any PARTY, having the power or duty to perform an
official act or action related to this Agreement, shall have or acquire any interest in this Agreement,
or have solicited, accepted, or granted a present or future gift, favor, service, or other thing of value
from or to any person involved in this Agreement.

Time of Essence of Agreement. Time is of the essence of this Agreement and in case any PARTY
fails to perform the obligations on its part to be performed at the time fixed for the performance of
the respective obligation by the terms of this Agreement, the other PARTY may, at its election,
hold the other party liable for all costs and damages caused by such delay.

. Execution and Approval. The PARTIES warrant that the officers executing below have been duly
authorized to act for and on behalf of the PARTY for purposes of confirming this Agreement.

No Third-Party Beneficiaries. Nothing in this Agreement is intended to give, or shall give,
whether directly or indirectly, any benefit or right, greater than that enjoyed by the general
public, to third persons.



A. RCW 39.34 Required Clauses.

ill PURPOSE: See Section 2.

ill DURATION: See Section 3.

Q} ORGANIZATION OF SEPARATE ENTITY AND ITS POWERS: No new or separate legal
or administrative entity is created to administer the provisions of this Agreement.

11l RESPONSIBILITIES OF THE PARTIES: See Agreement provisions.

ill AGREEMENT TO BE FILED: The CITY shall file this Agreement with its City Clerk. The

COUNTY shall file this Agreement with its COUNTY Auditor or place it on its web site or
other electronically retrievable public source.

.(fil FINANCING: Each Party shall be responsible for the financing of its contractual obligations
under its normal budgetary process.

.Q) TERMINATION: See Section 3.

.(fil PROPERTY UPON TERMINATION: Title to all personal property acquired by any party in the
performance of this Agreement shall remain with the acquiring party upon termination of the
Agreement.



IN WITNESS WHEREOF, the PARTIES have caused this Agreement to be executed on
the date and year set forth herein above with the effective date being the date of the last signatory.

SPOKANE COUNTY (LICENSOR)

Director of Information Technology

Third Party Participant (LICENSEE)

BY

TITLE



Exhibit A
Spokane County Pictometry Contract
(to follow in attached pages.)

(This space intended to be blank.)



Exhibit B
Spokane Pictometry Tile Grid

(Green tiles are nine inch resolution, blue tiles are four inch resolution, and orange tiles are four
inch AccuPlus resolution)
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Exhibit C:

Spokane Pictometry Itemized Third Party Participant (Licensee) Costs
(Assuming two original cost-share participants, thus athree-way cost

Licensee:

Four Inch Sector Tiles Cost

$

Nine Inch Sector Tiles Cost

$

Data Preparation
Fee

Media Cost

split)
3 Way Split Number
3 Way Split Number

$

Hourly Labor Rate Total Hours
$ . $

Grand Total

Total

Total



Exhibit D:

Pictometry Six Year Contract Flight Dates

Flight #1 Spring 2022

Flight #2 Spring 2024

Flight #3 Spring 2026



Agenda Sheet for City Council Meeting of: | Date Rec’d 2/14/2022
"' " 02/28/2022 Clerk’s File # | OPR 2020-0732
DT Renews #

Submitting Dept FIRE Cross Ref #

Contact Name/Phone | JAY ATWOOD X7005 Project #

Contact E-Mail JATWOOD@SPOKANECITY.ORG Bid # SOFTWARE

RENEWAL

Agenda Item Type Contract Item Requisition # | CR23342

Agenda Item Name

1970 INTTERRA COVID SOFTWARE RENEWAL

Agenda Wording

One year contract renewal with Intterra, Inc. for COVID planning software. Total cost will be $63,928.50,

including sales tax.

Summary (Background)

Our EMS providers and fire crews need the most recent and revealing information available at their fingertips-
before they arrive. Currently, the information is silo'ed and in different areas. Intterra amalgamates the
information onto a standard platform that integrates with current programs within the City, County, Public

Health and Federal/National

Programs.

Lease? NO Grant related? NO Public Works? NO

Fiscal Impact Budget Account

Expense $ $63,928.50 # 1970-35142-22100-54820-99999
Select $ #

Select $ H

Select $ #

Approvals Council Notifications

Dept Head SCHAEFFER, BRIAN Study Session\Other | Public Safety - 2/7
Division Director SCHAEFFER, BRIAN Council Sponsor CM Kinnear
Finance SCHMITT, KEVIN Distribution List

Legal ODLE, MARI khaugen@spokanecity.org

For the Mayor

ORMSBY, MICHAEL

fireaccounting@spokanecity.org

Additional Approvals

kschmitt@spokanecity.org

Purchasing

PRINCE, THEA




City Clerk's No. OPR 2020-0732

CITY OF SPOKANE
FIRE DEPARTMENT

SPOKANE

CONTRACT RENEWAL

Title: COVID DEPLOYMENT SOFTWARE
AND IMPLEMENTATION

This Contract Renewal is made and entered into by and between the CITY OF SPOKANE
FIRE DEPARTMENT as (“City”), a Washington municipal corporation, and INTTERRA, INC.,
whose address is 3740 Dacoro Lane, Suite 200, Castle Rock, Colorado 80109 as (“Company”),
individually hereafter referenced as a “party”, and together as the “parties”.

WHEREAS, the parties entered info a Contract wherein the Company agreed to provide
COVID Deployment Software and Implementation; and

WHEREAS, the original Contract needs to be formally renewed by this written Contract
Renewal Document.

NOW, THEREFORE, in consideration of these terms, the parties mutually agree as
follows:

1. CONTRACT DOCUMENTS.

The original Contract, dated October 5, 2020, any previous amendments, renewals and / or
extensions / thereto, are incorporated by reference into this document as though written in full
and shall remain in full force and effect except as provided herein.

2, EFFECTIVE DATE.
This Contract Renewal shall become effective on January 1, 2022 and shall run through
December 31, 2022.

3. COMPENSATION.

The City shall pay an additional amount not to exceed SIXTY THREE THOUSAND NINE
HUNDRED TWENTY-EIGHT AND 50/100 DOLLARS ($63,928.50), including tax, in accordance
with Company’s Invoice dated November 3, 2021, attached as Attachment B, for everything
furnished and done under this Contract Renewal. This is the maximum amount to be paid under
this Renewal, and shall not be exceeded without the prior written authorization of the City,
memorialized with the same formality as the original Contract and this Renewal document.

4, DEBARMENT AND SUSPENSION.
The Contractor has provided its certification that it is in compliance with and shall not contract
with individuals or organizations which are debarred, suspended, or otherwise excluded from or



ineligible from participation in Federal Assistance Programs under Executive Order 12549 and
“‘Debarment and Suspension”, codified at 29 CFR part 98.

IN WITNESS WHEREOF, in consideration of the terms, conditions and covenants contained, or
attached and incorporated and made a part, the parties have executed this Contract Renewal by
having legally-binding representatives affix their signatures below.

INTTERRA, INC. CITY OF SPOKANE FIRE DEPARTMENT
By By

Signature Date Signature Date

Type or Print Name Type or Print Name

Title Title

Attest: Approved as to form:

City Clerk Assistant City Attorney

Attachments that are part of this Agreement:

Attachment A — Certification Regarding Debarment
Attachment B - Company’s Quote dated November 3, 2021

22-046



ATTACHMENT A
CERTIFICATION REGARDING DEBARMENT, SUSPENSION,
INELIGIBILITY AND VOLUNTARY EXCLUSION

The undersigned (i.e., signatory for the Subrecipient / Contractor / Consultant) certifies, to the best of its
knowledge and belief, that it and its principals:

a.

b.

Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from covered transactions by any federal department or agency;

Have not within a three-year period preceding this contract been convicted or had a civil judgment
rendered against them for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (federal, state, or local) transaction or contract under a
public transaction; violation of federal or state antitrust statutes or commission of embezzlement,
theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion,
receiving stolen property, making false claims, or obstruction of justice;

Are not presently indicted or otherwise criminally or civilly charged by a government entity (federal,
state, or local) with commission of any of the offenses enumerated in paragraph (1)(b) of this
certification; and,

Have not within a three-year period preceding this contract had one or more public transactions
(federal, state, or local) terminated for cause or default.

The undersigned agrees by signing this contract that it shall not knowingly enter into any lower tier covered
transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction.

The undersigned further agrees by signing this contract that it will include the following clause, without
modification, in all lower tier covered transactions and in all solicitations for lower tier covered transactions:

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion — Lower Tier
Covered Transactions

1. The lower tier contractor certified, by signing this contract that neither it nor its principals is
presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from participation in this transaction by any federal department or agency.

2. Where the lower tier contractor is unable to certify to any of the statements in this contract,
such contractor shall attach an explanation to this contract.

| understand that a false statement of this certification may be grounds for termination of the contract.

Name of Subrecipient / Contractor / Consultant (Type or Print) | Program Title (Type or Print)

Name of Certifying Official (Type or Print) Signature

Title of Certifying Official (Type or Print) Date (Type or Print)




ATTACHMENT B



D Intterra

Intterra, LLC
3740 Dacoro Lane, Suite 200
Castle Rock, CO 80109

PURCHASER:

City of Spokane Fire Department
44 W. Riverside Ave.

Spokane, WA 99201

Attn: Brian Schaeffer

CC: Tom Williams

Invoice Due Date: December 3, 2021

INVOICE

Invoice Number 000956
Invoice Date November 3, 2021

Description

Amount

Intterra Annual Subscription: (Operations with COVID viewstate, Preplanning with COVID tools,

Reporting & Analytics, Incident Management)

Period of Performance: 1/1/2022-12/31/2022

$ 58,650.00

DIRECT ALL INQUIRIES TO:
Kristin Blankinship
email: kristin.blankinship@intterragroup.com

Invoice Total:| $ 58,650.00

MAKE ALL CHECKS PAYABLE TO:
Intterra

3740 Dacoro Lane, Suite 200

Castle Rock, CO 80109




Committee Agenda Sheet
[COMMITTEE]

Submitting Department

Fire

Contact Name & Phone

Jay Atwood x7005

Contact Email

jatwood@spokanecity.org

Council Sponsor(s)

CM Kinnear

Select Agenda Item Type

Consent (] Discussion Time Requested:

Agenda Item Name

Intterra COVID Response Software Renewal

Summary (Background)

Knowledge is power. Our EMS providers and fire crews need the most
recent and revealing information available at their fingertips- before
they arrive. Currently, the information is silo’ed and in different
areas. Intterra amalgamates the information onto a standard
platform that integrates with current programs within the City,
County, Public Health and Federal/National Programs. Without this
“heads-up” and planning tool, our field personnel run a higher risk of
exposure and infection that can impact families, employees and other
patients.

Estimated renewal costs are $63,928.50, including sales tax.

This software puts COVID pre-planning data in the field for planning
for COVID response, and provider awareness of recent COVID positive
cases at facilities they may visit, reducing potential line exposure and
overtime.

Intterra’s unique COVID tools provide real time situational awareness
for responders and command staff for all risks during pandemic
response, from managing road closures and access barriers to mutual
aid and response time planning. This tool can be used for all risk
hazards/incidents outside of COVID as well.

Proposed Council Action &
Date:

Fiscal Impact:

Total Cost: $63,928.50

Approved in current year budget? [ Yes No [IN/A

Funding Source (] One-time [ Recurring

Specify funding source:

Expense Occurrence [J One-time Recurring

Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impacts

What impacts would the proposal have on historically excluded communities?



mailto:jatwood@spokanecity.org

How will data be collected, analyzed, and reported concerning the effect of the program/policy by
racial, ethnic, gender identity, national origin, income level, disability, sexual orientation, or other
existing disparities?

How will data be collected regarding the effectiveness of this program, policy or product to ensure it
is the right solution?

Describe how this proposal aligns with current City Policies, including the Comprehensive Plan,
Sustainability Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council
Resolutions, and others?




< Business Lookup

License Information:

Entity name:

Business nhame:

Entity type:

UBI #:

Business ID:

Location ID:

Location:

Location address:

Mailing address:

INTTERRA

INTTERRA

Limited Liability Company

604-813-155

001

0001

Active

3740 DACORO LN
STE 200
CASTLE ROCK CO 80109-2504

3740 DACORO LN
STE 200
CASTLE ROCK CO 80109-2%

New search Back to results



Excise tax and reseller permit status: Click here

Secretary of State status: Click here

Endorsements
Endorsements held at this lo License # Count Details Status Expiration da First issuance
Spokane General Business Active Nov-30-2022 Nov-16-2021

- Non-Resident

G overnin g PGO p I e May include governing people not registered with Secretary of State

Governing people Title

NEO GROUP HOLDINGS LLC Member

The Business Lookup information is updated nightly. Search date and time:
11/22/2021 8:25:16 AM

Contact us



How are we doing?
Take our survey!

Don't see what you expected?
Check if your browser is supported



DATE (MWDD/YYYY)

P
iCQRD CERTIFICATE OF LIABILITY INSURANCE 7/2/2021

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditlons of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder In lieu of such endorsement(s).

PRODUCER COMCT SAMANTHA KIRK
MERDENS INSURANCH AGENSX PIONE ;. (530) 265-0621 [% or(530) 265-0530
715 Zion St EMAL o AMANTHA@MERTENSINSURANCE . COM
Nevada City, CA 95959 INSURER(S) AFFORDING COVERAGE NAIC#
NsuRer A- LLOYDS OF LONDON
INSURED NsuRER 6. SECURLTY NATIONAL INSURANCE
INTTERRA INSURER C :
3740 DACORC LN 200 INSURER D :
CASTLE ROCK , CO 80109 INSURER E :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ey TYPE OF INSURANCE 73?;'5 fu?u%ﬂ POLICY NUMBER (J&HSW, (hﬁﬁ%w: LIMITS
X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s 2 = 000 5 000
CLAIMS-MADE OCCUR D AaEs (os ocmutence) |8 250,000
| MED EXP (Any one person) | § 5,000
Al | ESK0732227505 07/01/21 |07/01/22 [ personaLaaoviniury |5 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE s 4,000,000
X | poLicy |:| L D LoG PRODUCTS - coMPioP Aca | s 2,000,000
OTHER: $
AUTOMOBILE LIABILITY et e
BODILY INJURY (Per person) | $
A 5 Eg';g:WTSED f\ﬁ%gULED ESK0732227505 '~ [07/01/21107/01/22 BODILY INJURY :Par :acide:n) $
X | e autos | X | NONQWNED PROPERTY DAWAGE s
X AUTOS (Per accident)
HIRED/NON-OWN LIMIT |g 2 , 000 2 000
UMBRELLA L8 | | ocour EACH OCCURRENCE 3
EXCESS LIAB CLAIMS-MADE AGGREGATE $
ED | | RETENTIONS e o $
WORKERS COMPENSATION R [ el oTH-
el o LR SWC1314245 12/01/20[12/01/21 [z, snonscenmr |5 1,000,000
B |oFficERMEMBER EXCLUDED? NIA - £
(Mandatory In NH) EL DISEASE - EA EMPLOYEES 1,000,000
e O OF OPERATIONS bolow ' EL pisease -poLicy Lmir [ s 1,000,000
2,000,000/2,000,000
2 | PROFESSIONAL LIABILITY ESK0732227505 07/01/21(07/01/22
DEDUCTIBLE : 2,500

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be allached if more space is required)
ADDITIONAL INSURED IN FAVOR OF: CITY OF SPOKANE, ACCOUNTING SERVI CES

WILL MAIL 30 DAY NOTICE OF CANCELLATION

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

CITY OF SPOKANE, ACCOUNTING SERVICES
808 W. SPOKANE FALLS BLVD., STE 400 AUTHORIZED REPRESENATIVE
. LI
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64. Website content accessibility
arising directly or indirectly out of the actual or alleged violation of any laws, regulations or

guidelines relating to the accessibility of your website content.

65. Wliful or dishonest acts of senior executive officers
arising directly or indirectly out of any willful, criminal, malicious or dishonest act, error or
omission by a senior executive officer as determined by final adjudication, arbitral tribunal or

written admission.

1. What you must do in the event of a claim or cyber Incident
If any senior executive officer becomes aware of any incident which may reasonably be

expected to give rise to a claim under this Policy you must:

a. notify the clalms managers (in respect of cyber incidents, a telephone call to our cyber
incident response line will constitute notification) as soon as is reasonably practicable
and follow their directions. However, in respect of INSURING CLAUSES 1 (SECTIONS A,
B, C, D, E, G and H only) and 3 (SECTION G only) this notification must be made no later
than the end of any applicable extended reporting period; and

b. not admit liability for or settle or make or promise any péyment or incur any costs and
expenses without our prior written agreement (which will not be unreasonably

withheld).

If you discover a cyber event you may only incur costs without our prior written consent
within the first 72 hours following the discovery and any third party costs incurred must be
with a company forming part of the approved claims panel providers. All other costs may only
be incurred with the prior written consent of the claims managers (which will not be

unreasonably withheld).

2. Additional Insureds
We will indemnify any third party as an additional insured under this Policy, but only in
respect of sums which they become legally obliged to pay (including liability for claimants'
costs and expenses) as a result of a claim arising solely out of an act committed by you,

provided that:

a. you contracted in writing to indemnify the third party for the claim prior to it first
being made against them; and
b. had the ¢clalm been made against you, then you would be entitled to indemnity under

this Policy.

Before we indemnify any additional insured they must:
CFC Undervyriting Limited is Authorized and Regulated by the Financial Conduct Authority
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a. prove to us that the claim arose solely out of an act committed by you; and
b. fully comply with CONDITION 1 as if they were you.

Where we indemnify a third party as an additional insured under this Policy, this Policy will be
primary and non-contributory to the third party's own insurance, but only if you and the third
party have entered into a contract that contains a provision requiring this.

Where a third party is treated as an additional insured as a result of this Condition, any claim
made by that third party against you will be treated by us as if they were a third party and not

as an insured.

3. Agreement to pay claims (duty to defend)
We have the right and duty to take control of and conduct in your name the investigation,
settlement or defense of any claihw. We will not have any duty to pay costs and expenses for
any part of a claim that is not covered by this Palicy.

You may ask the claims managers to consider appointing your own lawyer to defend the
claim on your behalf and the claims managers may grant your request if they consider your
lawyer is suitably qualified by experience, taking into account the subject matter of the claim,

and the cost to provide a defense.

We will endeavor to settle any claim through negotiation, mediation or some other form of
alternative dispute resolution and will pay on your behalf the amount we agree with the
claimant. If we cannot settle using these means, we will pay the amount which you are found
liable to pay either in court or through arbitration proceedings, subject to the limit of liability.

We will not settle any claim without your consent. If you refuse to provide your consent to a
settlement recommended by us and elect to continue legal proceedings in connection with
the claim, any further costs and expenses incurred will be paid by you and us on a
proportional basis, with 50% payable by us and 50% payable by you. As a consequence of your
refusal, our liability for the claim, excluding costs and expenses, will not be more than the

amount for which the claim could have been settled.

4. Calculation of business interruption losses
In respect of INSURING CLAUSES 2 (SECTION G only) and 5, in the event of a claim for any
financial loss sustained by you, you must provide the claims managers with your calculation

of the financial loss including.

a. how the loss has been calculated and what assumptions have been made; and

b. supporting documents including account staterments, sales projections and invoices.

If we are unable to agree with your calculation of the financial loss, we will appoint an
independent expert agreed between you and us which will be paid for by us. If an

CFC Undenwriting Limited is Autherized and Regulated by the Financial Conduct Authority

©1999-2021 CFC Undenwriting Ltd, All Rights Reserved Fechnology v3.



CFEC Undenwriting Lirmited is Authorized and Regulated by the Financial Conduct Authority

independent expert cannot be agreed upon, one will be appointed by an arbitrator mutually

agreed between you and us whose decision will be final and binding.

Once an independent expert has been appointed, their calculation of any financial loss

sustained by you will be final and binding.

. Cancellation

This Policy may be canceled with 30 days written notice by either you or us.

If you give us notice of cancellation, the return premium will be in proportion to the number
of days that the Policy is in effect. However, if you have made a claim under this Policy there

will be no return premium.

If we give you notice of cancellation, the return premium will be in proportion to the number

of days that the Policy is in effect,

We also reserve the right of cancellation in the event that any amount due to us by you
remains unpaid more than 60 days beyond the inception date. If we exercise this right of
cancellation it will take effect from 14 days after the date the written notice of cancellation is

issued.
The Policy Administration Fee will be deemed fully earned upon inception of the Policy.

. Continuous cover

If you have neglected, through error or oversight only, to report an incident discovered by you
that might give rise to a claim under this Policy during the period of a previous renewal of this
Policy issued to you by us, then provided that you have maintained uninterrupted insurance
of the same type with us since the expiry of that earlier Policy, we will permit the matter to be
reported under this Policy and we will indemnify you, provided that:

a. the indemnity will be subject to the applicable limit of liability of the earlier Policy
under which the matter should have been reported or the limit of liabllity, whichever is
the lower;

b. we may reduce the indemnity entitlement by the monetary equivalent of any
prejudice which has been suffered as a result of the delayed notification; and

c. the indemnity will be subject to all of the terms and conditions of this Policy, other

than a. above.

. Cross liabllity and severability

In respect of INSURING CLAUSE 3 only, where there is more than one entity insured under this
Policy, and subject to the limit of liability, any claim made by one insured entity against
another insured entity will be treated as if they are a third party and knowledge possessed by
one insured entity will not be imputed to any other insured entity.

Technology v3.1
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SPOKANE Agenda Sheet for City Council Meeting of: | Date Rec’d 2/14/2022

”'"" 02/28/2022
N ‘:\‘\\3

Clerk’s File # | OPR 2022-0129

Renews #
Submitting Dept DSC, CODE ENFORCEMENT & Cross Ref #
PARKING SERVICES
Contact Name/Phone | JESTEN RAY 625-6819 Project #
Contact E-Mail JRAY@SPOKANECITY.ORG Bid #
Agenda Item Type Contract Item Requisition #
Agenda Item Name 1460 - PARKMOBILE LLC, MOBILE PARKING PAYMENT SYSTEM(S) INTEGRATOR

Agenda Wording

Parking Services contract with ParkMobile LLC (Atlanta, Georgia)selected through RFP 5451-21 to be Mobile
Parking Payment System(s) Integrator. 3 year contract for $600,000 with option for annual renewals.

Summary (Background)

ParkMobile will provide a Mobile Parking Payment System for the City. As integrator, ParkMobile will provide
a single back-office system that will manage rules, rates, integrate reports and restrictions for all Mobile
Parking Payment Systems & Partners. ParkMobile will integrate with other firms that partner with the City and
were prequalified through RFP 5451-21 to provide a Mobile Parking Payment System for the City. ParkMobile
will push rates & regulations & pull payment transactions.

Lease? NO Grant related? NO
Fiscal Impact

Public Works? NO
Budget Account

Revenue  $ Fees will come out of revenue

# 1460-21200-99999-36231-30214

Select $ #
Select $ #
Select $ #
Approvals Council Notifications
Dept Head BECKER, KRIS Study Session\Other | Urban Experience
2.14.22
Division Director MACDONALD, STEVEN Council Sponsor CM Kinnear and CM
Stratton
Finance ORLOB, KIMBERLY Distribution List
Legal ODLE, MARI Tony.Stewart@ParkMobile.io (Contract Signer),
For the Mayor ORMSBY, MICHAEL Kristen.Locke@ParkMobile.io,
Additional Approvals kbecker@spokanecity.org, jwest@spokanecity.org,
Purchasing mwilliams@spokanecity.org, jray@spokanecity.org,
jlargent@spokanecity.org, korlob@spokanecity.org,
cwahl@spokanecity.org,
cbrazington@spokanecity.org




City Clerk's No. 2022-0129

City of Spokane

PERSONAL SERVICES AGREEMENT

Title: Mobile Parking Payment
System(s) Integrator

This City Personal Services Agreement (the "Agreement") is made and entered into by
and between the CITY OF SPOKANE as (“City”), a Washington municipal corporation, and
PARKMOBILE, LLC, whose address is 1100 Spring Street NW, Suite 200, Atlanta, Georgia
30309 as (“Firm”), individually hereafter referenced as a “party”, and together as the “parties”.

WHEREAS, the purpose of this Agreement is to provide a Mobile Parking Payment
("MPP") System for the City of Spokane; and

WHEREAS, the Firm will be the integrator and will provide a single back-office system that
will manage rules, rates, integrate reports and restrictions for all Mobile Parking Payment
Systems.

WHEREAS, the Firm will establish a two-way integration with any MPP System Partner
pushing rates and regulations, and pulling payment transactions.

WHEREAS, the Firm was selected through an Informal Request for Proposals #5451-21
issued by the City.

NOW, THEREFORE, in consideration of the terms, conditions, covenants and
performance of the Scope of Work contained herein, the City and Firm mutually agree as follows:

1. TERM OF AGREEMENT.

The term of this Agreement begins on January 1, 2022 (the "Effective Date"), and shall run
through December 31, 2024 (the " Initial Term"), unless amended by written agreement or
terminated earlier under the provisions of this Agreement. This Agreement may be renewed
annually upon mutual agreement of the parties (each a "Renewal Term" and, collectively, together
with the Initial Term, the "Term").

2. TIME OF BEGINNING AND COMPLETION.

The Firm shall begin the work outlined in Exhibit G on the Effective Date, above. The City will
acknowledge in writing when the Work is complete. Time limits established under this Agreement
shall not be extended because of delays for which the Firm is responsible, but may be extended
by the City, in writing, for the City’s convenience or conditions beyond the Firm’s control.

3. SCOPE OF WORK.
The General Scope of Work for this Agreement is described in the following Exhibits, which are
incorporated herein:



Certification Regarding Debarment , Suspension, Ineligibility and Voluntary Exclusion, attached
as Exhibit A

City's RFP 5451-21, attached as Exhibit B

Firm's Proposal/Response to RFP, attached as Exhibit C

Firm's Technical Requirements Table response, attached as Exhibit D

Firm's Technical Compliance Matrix response (TCM), attached as Exhibit E

Firm’s Costs and Fees for City, attached as Exhibit F

Firm Service Agreement, attached as Exhibit G.

In the event of a conflict or discrepancy between any Exhibit and this City Personal Services
Agreement, this City Personal Services Agreement shall control to the extent of the conflict.

The Work is subject to City review and approval. The Firm shall confer with the City periodically,
and prepare and present information and materials (e.g. detailed outline of completed Work)
requested by the City to determine the adequacy of the Work or Firm’s progress.

4. COMPENSATION / PAYMENT.

Total compensation for Firm’s services under this Agreement shall not exceed SIX HUNDRED-
THOUSAND AND NO/100 DOLLARS ($600,000.00), including applicable tax, in accordance with
Firm’'s Costs and Fees attached as Exhibit F, unless modified by a written amendment to this
Agreement.

The Merchant of Record ("MOR") can be either the City or the Firm. As of the Effective Date,
the Firm shall be the MOR. The City may choose to become the MOR at any time during the
Term of the Agreement. If the City chooses to be MOR, it will notify the Firm at least sixty (60)
days in advance of the date such change is to take effect, such notice to include the date the
change shall be effective.

As MOR, all transactions will be processed real-time through the Firm's payment gateway to the
Firms payment processor. The Firm will remit to the City, any amounts due to the City in arrears
on the 15th of the following month.

If applicable, the Firm shall submit its applications for payment to Parking Services Department,
Third Floor, City Hall, 808 West Spokane Falls Boulevard, Spokane, Washington 99201 noting
the OPR#. Payment will be made via direct deposit/ACH within thirty (30) days after receipt
of the Firm's application except as provided by state law. If the City objects to all or any portion
of the invoice, it shall notify the Firm and reserves the right to only pay that portion of the invoice
not in dispute. In that event, the parties shall immediately make every effort to settle the disputed
amount.

5. TAXES, FEES AND LICENSES.

A. Firm shall pay and maintain in current status, all necessary licenses, fees, assessments,
permit charges, etc. necessary to conduct the work included under this Agreement. It is
the Firm’s sole responsibility to monitor and determine changes or the enactment of any
subsequent requirements for said fees, assessments, or changes and to immediately
comply.

B. The cost of any permits, licenses, fees, etc. arising as a result of the projects included in
this Agreement shall be included in the project budgets.

6. CITY OF SPOKANE BUSINESS LICENSE.
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Section 8.01.070 of the Spokane Municipal Code states that no person may engage in business
with the City without first having obtained a valid annual business registration. The Firm shall be
responsible for contacting the State of Washington Business License Services at www.dor.wa.gov
or 360-705-6741 to obtain a business registration. If the Firm does not believe it is required to
obtain a business registration, it may contact the City’s Taxes and Licenses Division at (509) 625-
6070 to request an exemption status determination.

Subcontractor: Subcontractor expenses will be reimbursed at the actual cost incurred and may
not include a markup. Copies of all Subcontractor invoices that are rebilled to the City are required.

7. SOCIAL EQUITY REQUIREMENTS / NON-DISCRIMINATION.

No individual shall be excluded from participation in, denied the benefit of, subjected to
discrimination under, or denied employment in the administration of or in connection with this
Agreement because of age, sex, race, color, religion, creed, marital status, familial status, sexual
orientation including gender expression or gender identity, national origin, honorably discharged
veteran or military status, the presence of any sensory, mental or physical disability, or use of a
service animal by a person with disabilities. The Firm agrees to comply with, and to require that
all subcontractors comply with, federal, state and local nondiscrimination laws, including but not
limited to: the Civil Rights Act of 1964, the Rehabilitation Act of 1973, the Age Discrimination in
Employment Act, and the American’s With Disabilities Act, to the extent those laws are applicable.

8. INDEMNIFICATION.

8.1 Mutual. Each party will indemnify, defend, and hold harmless the other party from and
against any and all losses, damages, liabilities, costs (including reasonable attorneys' fees)
("Losses") incurred as a result from any third-party claim, suit, action, or proceeding ("Third-Party
Claim") to the extent it arises from a breach of the indemnifying party's representations and
warranties under this Agreement.

8.2 Firm. Firm will indemnify, defend, and hold harmless the City from and against any and all
Losses incurred by the Firm resulting from any Third-Party Claim that the Platform or any use of
the Platform in accordance with this Agreement, infringes or misappropriates such third party’s IP
Rights, provided that the City promptly notifies the Firm in writing of the claim, cooperates with
Firm, and allows Firm sole authority to control the defense and settlement of such claim.

8.3 City. City will indemnify, defend, and hold harmless Firm from and against any and all
Losses incurred by Firm resulting from any Third-Party Claim arising out of City’s disclosure or
use of Firm User Data in violation of this Agreement.

8.4 Mitigation. If any of the Services are claimed to, or in Firm’s opinion are likely to, infringe,
misappropriate, or otherwise violate any third-party IP Rights, or if City’s use of the Services is
enjoined or threatened to be enjoined, Firm may, at its option and sole cost and expense: (a)
obtain the right for City to continue to use the Services as contemplated by this Agreement; (b)
modify or replace the Services, in whole or in part, to seek to make the Services (as so modified
or replaced) non-infringing, while providing equivalent features and functionality, in which case
such modifications or replacements will constitute the Services, as applicable, under this
Agreement; or (c) by written notice to the City, terminate this Agreement and require the City to
immediately cease any use of the Services.

8.5 Sole Remedy. This Section 8 sets forth the City’s sole remedies and the Firm’s sole liability
and obligation for any actual, threatened, or alleged claims that the services or any subject matter
of this agreement infringes, misappropriates, or otherwise violates any intellectual property rights
of any third party.

9. INSURANCE.


http://www.dor.wa.gov/

During the period of the Agreement, the Firm shall maintain in force at its own expense, each
insurance noted below with companies or through sources approved by the State Insurance
Commissioner pursuant to RCW 48:

A. Worker's Compensation Insurance in compliance with RCW 51.12.020, which requires
subject employers to provide workers' compensation coverage for all their subject workers and
Employer's Liability Insurance in the amount of $1,000,000;

B. General Liability Insurance on an occurrence basis, with a combined single limit of not
less than $1,000,000 each occurrence for bodily injury and property damage. It shall include
contractual liability coverage for the indemnity provided under this agreement. It shall provide that
the City, its officers and employees are additional insureds but only with respect to the Firm's
services to be provided under this Agreement;

i. Acceptable supplementary Umbrella insurance coverage combined with Firm’s
General Liability insurance policy must be a minimum of $1,000,000, in order to meet the
insurance coverage limits required in this Agreement; and

There shall be no cancellation, material change, reduction of limits or intent not to renew the
insurance coverage(s) without sixty (60) days written notice from the Firm or its insurer(s) to the
City. As evidence of the insurance coverage(s) required by this Agreement, the Firm shall furnish
acceptable Certificates Of Insurance (COl) to the City at the time it returns this signed Agreement.
The certificate shall specify the City of Spokane as “Additional Insured” specifically for Firm’s
services under this Agreement, as well as all of the parties who are additional insureds, and
include applicable policy endorsements, the sixty (60) day cancellation clause, and the deduction
or retention level. The Firm shall be financially responsible for all pertinent deductibles, self-
insured retentions, and/or self-insurance.

10. DEBARMENT AND SUSPENSION.

The Firm has provided its certification that it is in compliance with and shall not contract with
individuals or organizations which are debarred, suspended, or otherwise excluded from or
ineligible from participation in Federal Assistance Programs under Executive Order 12549 and
“‘Debarment and Suspension”, codified at 29 CFR part 98.

11. AUDIT.

The Firm and its sub-contractor shall maintain for a minimum of three (3) years following final
payment all records related to its performance of the Agreement. The Firm and its sub-contractors
shall provide access to authorized City representatives, at reasonable times and in a reasonable
manner to inspect and copy any such record. In the event of conflict between this provision and
related auditing provisions required under federal law applicable to the Agreement, the federal
law shall prevail.

12. KEY PERSONS.

The Firm shall not transfer or reassign any individual designated in this Agreement as essential
to the Work, nor shall those key persons, or employees of Firm identified as to be involved in the
Project Work be replaced, removed or withdrawn from the Work without the express written
consent of the City, which shall not be unreasonably withheld. If any such individual leaves the
Firm’s employment, the Firm shall present to the City one or more individuals with greater or equal
qualifications as a replacement, subject to the City’s approval, which shall not be unreasonably
withheld. The City’s approval does not release the Firm from its obligations under this Agreement.



13. ASSIGNMENT AND SUBCONTRACTING.

The Firm shall not assign or subcontract its obligations under this Agreement without the City’s
written consent, which may be granted or withheld in the City’s sole discretion. Any subcontract
made by the Firm shall incorporate by reference this Agreement, except as otherwise provided.
The Firm shall ensure that all subcontractors comply with the obligations and requirements of the
subcontract. The City’s consent to any assignment or subcontract does not release the Firm from
liability or any obligation within this Agreement, whether before or after City consent, assignment
or subcontract.

14. TERMINATION.

Either party may terminate this Agreement, with or without cause, by thirty (30) days written
notice to the other party. In the event of such termination, the City shall pay the Firm for all work
previously authorized and performed prior to the termination date.

15. STANDARD OF PERFORMANCE.

The standard of performance applicable to Firm’s services will be the degree of skill and diligence
normally employed by companies performing the same or similar services at the time the services
under this Agreement are performed.

16. OWNERSHIP AND USE OF RECORDS AND DOCUMENTS.

Original documents, drawings, designs, reports, or any other records developed or created under
this Agreement shall belong to and become the property of the City. All records submitted by the
City to the Firm shall be safeguarded by the Firm. The Firm shall make such data, documents
and files available to the City upon the City’s request. If the City’s use of the Firm’s records or
data is not related to this project, it shall be without liability or legal exposure to the Firm.

Under Washington State Law (reference RCW Chapter 42.56, the Public Records Act [PRA]) all
materials received or created by the City of Spokane are public records and are available to the
public for viewing via the City Clerk’s Records (online) or a valid Public Records Request (PRR).

16.1 City Data. City Data remains the sole and exclusive property of the City. City grants the Firm
a perpetual, irrevocable, royalty-free license to use City Data in connection with the Services.
16.2 City Brand Features. City grants the Firm a nonexclusive, nonsublicensable,
nontransferable, royalty free license during the term to display City’s Brand Features in connection
with providing and/or marketing the Services. Firm will not make any use of City’s Brand Features
in a manner that dilutes, tarnishes or blurs the value of such Brand Features.

16.3 Firm IP. City acknowledges that, as between City and Firm the Firm owns all right, title, and
interest, including all IP Rights, in and to the Services, including but not limited to the Firm’s
Application and the Platform.

16.4 Firm’s Brand Features. Firm grants the City nonexclusive, nonsublicensable,
nontransferable, royalty free license during the term to display Firm’s Brand Features in
connection with the Services, subject to Firm’s Brand Guidelines available at
https://parkmobile.io/Firm/parkmobile-media-assets/logos/. City will not make any use of Firm’s
Brand Features in a manner that dilutes, tarnishes or blurs the value of such Brand Features.
16.5 Firm User Data. Firm User Data remains the sole and exclusive property of the Firm. Firm
may sublicense certain Firm User Data to the City upon City’s execution of Firm’s Data Protection
Agreement. City will not, directly or indirectly: (i) sell or resell Firm’s User Data in any capacity or
form; (ii) create any derivative work using Firm User Data; or (iii) use Firm User Data for purposes
other than those specifically allowed in this Agreement. Notwithstanding the foregoing, the parties
acknowledge and agree that Firm will not sublicense or provide any PCI Data to the City.

16.6 Resultant Data. Resultant Data remains the sole and exclusive property of the Firm. Firm
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grants the City a revocable, royalty-free, non-exclusive, non-assignable, non-transferable license
to applicable Resultant Data for the duration of the term only for City’s internal use in connection
with the Services.

16.7 Reservation of Rights. Firm reserves all rights not expressly granted to City in this
Agreement. Except for the limited rights and licenses expressly granted under this Agreement,
nothing in this Agreement grants, by implication, waiver, estoppel, or otherwise, to the City or any
third party any IP Rights or other right, title, or interest in or to the Firm’s Application and/or the
Platform.

17. ANTI KICK-BACK.

No officer or employee of the City of Spokane, having the power or duty to perform an official act
or action related to this Agreement shall have or acquire any interest in the Agreement, or have
solicited, accepted or granted a present or future gift, favor, service or other thing of value from
or to any person involved in this Agreement.

18. MISCELLANEOUS PROVISIONS.

A. Amendments/Modifications: This Agreement may be modified by the City in writing
when necessary, and no modification or Amendment of this Agreement shall be effective
unless agreed to and signed by an authorized representative of each of the parties hereto.

B. The Firm, at no expense to the City, shall comply with all laws of the United States and
Washington, the Charter and ordinances of the City of Spokane; and rules, regulations,
orders and directives of their administrative agencies and officers, which are applicable to
the Services provided pursuant to this Agreement. Without limiting the generality of this
paragraph, the Firm shall comply with the requirements of this Section.

C. This Agreement shall be construed and interpreted under the laws of Washington. The
venue of any action brought shall be in a court of competent jurisdiction, located in
Spokane County, Washington.

D. Captions: The titles of sections or subsections are for convenience only and do not define
or limit the contents.
E. Severability: If any term or provision is determined by a court of competent jurisdiction

to be invalid or unenforceable, the remainder of this Agreement shall not be affected, and
each term and provision shall be valid and enforceable to the fullest extent permitted by
law.

F. Waiver: No covenant, term or condition or the breach shall be deemed waived, except
by written consent of the party against whom the waiver is claimed, and any waiver of the
breach of any covenant, term or condition shall not be deemed a waiver of any preceding
or succeeding breach of the same or any other covenant, term of condition. Neither the
acceptance by the City of any performance by the Firm after the time the same shall have
become due nor payment to the Firm for any portion of the Work shall constitute a waiver
by the City of the breach or default of any covenant, term or condition unless otherwise
expressly agreed to by the City in writing.

G. Entire Agreement: This document along with any exhibits and all attachments, and
subsequently issued addenda, comprises the entire agreement between the City and the
Firm. If conflict occurs between Agreement documents and applicable laws, codes,
ordinances or regulations, the most stringent or legally binding requirement shall govern
and be considered a part of this Agreement to afford the City the maximum benefits.

H. No personal liability: No officer, agent or authorized employee of either party shall be
personally responsible for any liability arising under this Agreement, whether expressed
or implied, nor for any statement or representation made or in any connection with this
Agreement.



IN WITNESS WHEREOF, in consideration of the terms, conditions and covenants contained, or
attached and incorporated and made a part, the parties have executed this Agreement by having
legally-binding representatives affix their signatures below.

PARKMOBILE, LLC CITY OF SPOKANE

By By

Signature Date Signature Date
Type or Print Name Type or Print Name

Title Title

Attest: Approved as to form:

City Clerk Assistant City Attorney

Attachments that are part of this Agreement:

Exhibit A — Certificate Regarding Debarment

Exhibit B — City's RFP 5451-21

Exhibit C — Firm's Proposal/Response to RFP

Exhibit D — Firm's Technical Requirements Table response
Exhibit E — Firm's Technical Compliance Matrix response (TCM)
Exhibit F — Costs and Fees for City

Exhibit G — Firm Service Agreement
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EXHIBIT A

CERTIFICATION REGARDING DEBARMENT, SUSPENSION,
INELIGIBILITY AND VOLUNTARY EXCLUSION

The undersigned (i.e., signatory for the Subrecipient / Contractor / Consultant) certifies, to the best of its
knowledge and belief, that it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from covered transactions by any federal department or agency;
b. Have not within a three-year period preceding this contract been convicted or had a civil judgment

rendered against them for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (federal, state, or local) transaction or contract under a
public transaction; violation of federal or state antitrust statutes or commission of embezzlement,
theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion,
receiving stolen property, making false claims, or obstruction of justice;

C. Are not presently indicted or otherwise criminally or civilly charged by a government entity (federal,
state, or local) with commission of any of the offenses enumerated in paragraph (1)(b) of this
certification; and,

d. Have not within a three-year period preceding this contract had one or more public transactions
(federal, state, or local) terminated for cause or default.

The undersigned agrees by signing this contract that it shall not knowingly enter into any lower tier covered
transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction.

The undersigned further agrees by signing this contract that it will include the following clause, without
modification, in all lower tier covered transactions and in all solicitations for lower tier covered transactions:

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion — Lower Tier
Covered Transactions

1. The lower tier contractor certified, by signing this contract that neither it nor its principals is
presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from participation in this transaction by any federal department or agency.

2. Where the lower tier contractor is unable to certify to any of the statements in this contract,
such contractor shall attach an explanation to this contract.

The terms covered transaction, debarred, suspended, ineligible, lower tier covered transaction, person,
primary covered transaction, principal, and voluntarily excluded, as used in this exhibit, have the meanings
set out in the Definitions and Coverage sections of the rules implementing Executive Order 12549. The
undersigned may contact the City for assistance in obtaining a copy of these regulations.

| understand that a false statement of this certification may be grounds for termination of the contract.

Name of Subrecipient / Contractor / Consultant (Type or Print)

Program Title (Type or Print)

Name of Certifying Official (Type or Print)

Title of Certifying Official (Type or Print)

Signature

Date (Type or Print)
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EXHIBIT F

APPENDIX A: PRICING MATRIX
RFP 5451-21 Mobile Parking Payment System

ALL Proposers
Proposer: ParkMobile LLC.
Unit of Measurement (i.e.
Service Description Cost per transaction, per hour,

annually, one-time)

Transactions
& Operations

Mobile Payment
[Transaction Fee

ParkMobile clients typically
charge Firm Users a small
convenience fee per transaction
to use ParkMobile. This fee is
not inclusive of credit card
processing.

$0.35 (paid by user) or $0.35
(paid by user with $0.10
revenue share retained by
City) or $0.25 (paid by city)

Per Transaction

[Transaction
Processing Fee

)As Firm is MOR, City agrees to
pay Firm a Transaction
Processing Fee.

$.015 + 3% of the total
[Transaction amount.

Per Transaction

[Transaction fee for

extending time (if yes,

include) No extension fee. $0.00 Per Transaction
Merch Mobile Payment Transaction Fee
erchant . ) A
Validation will apply f9r Fransactlons with $0.00 Annually
merchant validation.
End User Included $0.00 IAnnually
Support
Client (City) Included $0.00 Annually
Support
Hosting Fee Included $0.00 IAnnually
Security Included $0.00 IAnnually
Maintenance Included $0.00 IAnnually
Ongoing Project
Management and Included $0.00 IAnnually
Calls
ParkMobile is not providing data
Data Costs P .g $0.00 IAnnually
plan for enforcement devices.
Reporting Included $0.00 Annually
Features
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Included Ongoing

Standard marketing for

- I $0.00 IAnnually
Marketing/Outreach ParkMobile is included
IAny Other
Costs, See ValueAdd Tab
include detail

. Unit of Measurement (i.e.
Implementation & Description Cost per transaction, per hour,
Set-up .
annually, one-time)
Setup Fee Included $0.00 One-time
PrOJ_'e_ct Launch — Included $0.00 One-time
[Training
Included Project
Launch Marketing / Included Included (Section 2.1.5) n/a
Outreach
) ) Pending  API  documentation
[ntegration with MPP review and integration planning $0.00 One-time
System Integrator )
for scope/size.
IAdditional Ad Hoc Unit of Measurement (i.e. per
Services as Description Cost transaction, per hour,
Needed annually, one-time)
Configuration
0.00 A Il
Updates Included $ nnually
)Additional On-Site
Training (on- Remote training is included. $0.00 One-time
site/remote)
) . Additional  Marketing beyond
Optlona_al Additional standard ParkMobile offering is n/a One-time
Marketing .
not included.

Any Other Costs,  Igeq valueAdd Tab $0.00

include detail
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APPENDIX A: PRICING MATRIX
RFP 5451-21 Mobile Parking Payment System
MPP System Integrator

Proposer: ParkMobile LLC.

Service

Description

Cost

Unit of
Measurement
(i.e. per
transaction,
per hour,
annually, one-
time)

Transactions & Operations

Unified Back Office System

Included

$0.00

Annually

Mobile Payment Transaction Fee from
MPP System Partner payment

Fee paid by MPP System
Partner per transaction into
the ParkMobile platform as
integrator. ParkMobile can
also offer an alternative
monthly fixed fee charged
paid by the City if desired

$0.00 Year 1

$0.05 per transaction
Year 2 and beyond
ParkMobile can also
offer an alternative
monthly fixed fee
charged paid by the
City if desired

Per Transaction

Transaction fee for extending time from
MPP System Partner payment (if yes,
include)

Fee paid by MPP System
Partner per transaction into
the ParkMobile platform as
integrator. ParkMobile can
also offer an alternative
monthly fixed fee charged
paid by the City if desired

$0.00 Year 1

$0.05 per transaction
Year 2 and beyond
ParkMobile can also
offer an alternative
monthly fixed fee
charged paid by the
City if desired

Per Transaction

Implementation & Set-up

Description

Cost

Unit of
Measurement
(i.e. per
transaction,
per hour,
annually, one-
time)

Phase 1 Decals & Signage

Included

Included (Section 2.2.5)

n/a

Phase 2 Decals & Sighage

Included

Included (Section 2.2.5)

n/a




Coordination with MPP System Partners

to Standardize Zoning Numbers Included $0.00 | One-time
There will be no charge from
ParkMobile for any MPP
System Partner Integration.
If there is any charge from
. . the MPP System Partners )
Integration with MPP System Partners ParkMobile will pass the cost $0.00 | One-time
through to City. MPP System
Partners will integrate into
ParkMobile platform using
our standard API set.
ParkMobile will utilize our
existing integrations for real-
time transmission of paid
Integrations with other vendor parking sessions to
technologies including real time enforcement and citation .
. . : ) . $0.00 | One-time
transmissions to paid parking technology issuance devices. Our
and citation issuance devices standard enforcement API is
used for this today and will
also be used for future
vendors.
Unit of
Measurement
(i.e. per
Additional Ad Hoc Services as Needed Description Cost transaction,
per hour,
annually, one-
time)
Configuration Updates Included $0.00 | Per Transaction
ParkMobile will utilize our
existing integrations for real-
time transmission of paid
Integrations with other vendor parking sessions to
technologies including real time enforcement and citation
transmissions to paid parking technology issuance devices. Our $0.00 | One-time
and citation issuance devices (after initial standard enforcement API is
implementation) used for this today and will
be used for future vendors.
After launch, the per
transaction fee would apply.
,:igg)tr::nrlzltg)n-&te Training (on- Remote training is included. $0.00 | One-time
Additional Marketing beyond
Optional Additional Marketing standard ParkMobile offering $0.00 | One-time

is not included.

Any Other Costs, include detail

See ValueAdd Tab




EXHIBIT G

@ ParkMObiIe ParkMobile Service Agreement

PARTY CONTACTS
Client ParkMobile
Legal City of Spokane, WA Legal Parkmobile, LLC ("Firm")
Name: ("City") Name:
Contact: Kris Becker Sales Kristen Locke
Rep:
Email: kbecker@spokanecity.org  Email: kristen.locke@parkmobile.io
Phone: 509.625.6392 Phone: 970-988-3755
Address: Address:
City of Spokane, WA Parkmobile, LLC
808 W. Spokane Falls Blvd. 1100 Spring St. NW
Spokane, WA 99201 Suite 200
Atlanta, GA 30309
For legal notices:
with a copy to ParkMobile’ s Legal Department
at the above address and to legal-
notices@parkmobile.io.

SERVICE TERMS

Services Firm will provide City with the Services related to the following types of
parking transactions: On-Demand

Initial Term 3 years beginning on the Effective Date

Renewal This Agreement will automatically renew for additional successive one
(1) year terms unless earlier terminated pursuant to this Agreement's
express provisions or either party provides written notice of non-renewal at
least sixty (60) days before the end of the then current term (each a
"Renewal Term" and, collectively, together with the Initial Term, the




Termination

Merchant of
Record

Parking
Locations

Signage

Governing Law

Schedules

"Term").

Either party may terminate this Agreement effective immediately on written
notice to the other party, if the breaching party materially breaches this
Agreement, and such breach: (i) is incapable of cure; or (ii) being capable
of cure, remains uncured thirty (30) days after the non-breaching party
provides the breaching party with written notice of such breach.

The parties designate Firm as the merchant of record.

The Services will be provided to City in the following locations /
geographical territory:

All City locations

City will receive one free welcome kit that includes the aluminum signs
and/or decal stickers necessary to complete implementation (installation
not included). The Firm is also responsible for (1) the cost of phase 1 and
phase 2 decals and signage; and (2) flexible decals and signs capable of
supporting a single vendor MPP System and/or multi-vendor MPP System.
All signage included in the welcome kit is designed using Firm's standard
signage templates. Custom signage may be made available to City for
purchase at Firm's current signage rates. Any requested changes to Firm's
standard signage templates will be treated as custom signage. Additional
and/or replacement signage may be purchased by City at Firm's then-
current signage rates. Installation and maintenance of all signage is City's
sole responsibility.

State of Washington

This Exhibit G incorporates the following Schedules: Schedule 1: Firm
General Terms & Conditions; Schedule 2: On-Demand Parking Services;
Schedule 3: PM360 As A Platform Services; Schedule 4: City Electronic
Funds Authorization Form



1.1

1.2

1.3

1.4

1.5

1.6

SCHEDULE 1
FIRM GENERAL TERMS & CONDITIONS

SERVICES

General. During the term, Firm will
provide the Services to City in
accordance with the terms and
conditions of this Agreement.

Launch Date. The parties will mutually
agree upon the launch date for the
Services.

Firm Application. On and after the
launch date, City’s Parking Locations,
along with associated Parking
Information, will be made available to
the general public through the Firm
Application.

Parking Management Services.
Subject to the license granted in
Section 2, City will be provided access
to the Platform to manage City’s
Parking Locations and associated
Parking Information.

Parking Locations. The parties agree
that Firm does not own, operate,
manage, or maintain any Parking
Location. City agrees that Firm is not
responsible for the condition or
operation of any Parking Location,
including, but not limited to, the
operation of third-party hardware
and/or software-based solutions used
by City at the Parking Location or for
the delivery and/or fulfillment of parking
or other services at the Parking
Location.

Publicity of Services. Each party will
use commercially reasonable efforts to
market the Services throughout the
Term. All brochures and promotional
material to be distributed by City will be
in a form mutually agreed upon by the

1.7

1.8

1.9

21

2.2

parties, which will not be unreasonably
withheld or delayed.

Exclusivity. Throughout the term, the
parties agree that Firm will be the
Mobile Parking Payment System(s)
Integrator for the City.

PCI DSS. Firm has obtained, and will
continue to maintain throughout the
term, Payment Card Industry — Data

Security Standard (PClI  DSS)
certification.
Online City General Terms &

Conditions. The parties agree that this
Agreement supersedes the City
General Terms and Conditions that is
publicly available at
https://parkmobile.io/client-terms  with
respect to the Services provided under
this Agreement.

ACCESS & USE OF PLATFORM

Provision of Access. Subject to and
conditioned on City's and its Authorized
Users' compliance with the terms and
conditions of this Agreement, all
applicable laws and regulations, and
City’s payment of fees, Firm grants City
a non-exclusive, non-transferable right
to access and use the Platform during
the Term. Such use is limited to City’s
internal use. Firm will provide City the
Access Credentials within a reasonable
time following the Effective Date.

Documentation License. Firm hereby
grants to City a non-exclusive, non-
sublicensable, non-transferable license
to use the Documentation during the
Term solely for City's internal business
purposes in connection with its use of
the Services.
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2.4

Use Restrictions. City will not, directly
or indirectly, and will not permit any
third party to, access or use the
Platform except as expressly permitted
by this Agreement. For purposes of
clarity and without limiting the
generality of the foregoing, City shall
not, except as this Agreement
expressly permits: (a) copy, modify, or
create derivative works of the Platform
or Documentation, in whole or in part;
(b) rent, lease, copy, lend, sell,
sublicense, assign, distribute, publish,
transfer, or otherwise make available
the Platform or Documentation to any
person or entity; (c) reverse engineer,
disassemble, decompile, decode,
adapt, or otherwise attempt to derive or
gain  access to any software
component of the Platform, in whole or
in part; (d) bypass or breach any
security device or protection used by
the Platform or access or use the
Platform other than by an Authorized
User through the use of his or her own
then valid Access Credentials; (e)
remove any proprietary notices from
the Platform or Documentation; (f) use
the Platform or Documentation in any
manner or for any purpose that
infringes, misappropriates, or
otherwise violates any IP Right or other
right of any person, or that violates any
applicable law; (g) upload invalid data,
malware, or other software agents
through the Platform; or (h) use the
Platform for any purpose beyond the
scope of the access granted in this
Agreement.

Reservation of Rights. Nothing in this
Agreement grants any right, title, or
interest in or to (including any license
under) any IP Rights in or relating to,
the Services, whether expressly, by
implication, estoppel, or otherwise. All
right, title, and interest in and to the
Services are and will remain with Firm.
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2.6

Changes. Firm reserves the right, in its
sole discretion, to make any changes to
the Services that it deems necessary or
useful to: (a) maintain or enhance: (i)
the quality or delivery of Firm's services
to its customers; (ii) the competitive
strength of or market for Firm's
services; or (iii) the Services' cost
efficiency or performance; or (b) to
comply with applicable law. Firm will
provide thirty (30) days advance notice
of changes.

Suspension or Termination of
Services. Notwithstanding anything to
the contrary in this Agreement, Firm
may suspend, terminate, or otherwise
City’s, any Authorized User’s, or any
other person’s access to or use of all or
any part of the Services, without
incurring any resulting obligation or
liability, if: (a) Firm receives a judicial or
other governmental demand or order,
subpoena, or law enforcement request
that expressly or by reasonable
implication requires Firm to do so; or
(b) Firm believes, in its good faith and
sole discretion, that (i) City or any
Authorized User has failed to comply
with any material term of this
Agreement, or accessed or used the
Services beyond the scope of the rights
granted or for a purpose not authorized
under this Agreement; (ii) City or any
Authorized User is, has been, or is
likely to be using the Services for
fraudulent, misleading, or unlawful
activities; (iii) there is a threat or attack
on any of the Services; (iv) City’s or any
Authorized User’s use of the Services
disrupts or poses a security risk to Firm
or to any other City, end user, vendor
or partner of Firm; or (v) this Agreement
expires or is terminated. This Section
does not limit any of Firm's other rights
or remedies, whether at law, in equity,
or under this Agreement.

CITY RESPONSIBILITIES
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3.2

3.3
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Use of Platform Account. City is
responsible and liable for all uses of the
Platform  resulting from access
provided by City, directly or indirectly,
whether such access or use is
permitted by or in violation of this
Agreement. City must notify Firm
immediately of any breach of security
or unauthorized use of City’s account.

Parking Information. City s
responsible for setting all rates, zones,
and other required information
regarding its Parking Locations offered
through the Firm Application and for
keeping such information up to date
within the Platform.

Effective of City Failure or Delay.
Firm is not responsible or liable for any
delay or failure of performance caused
in whole or in part by City's delay in
performing, or failure to perform, any of
its obligations under this Agreement.

SERVICE AND SUPPORT

Scheduled Maintenance. Firm will
use commercially reasonable efforts to
schedule downtime for routine
maintenance of the Services between
the hours of 12:00 a.m. and 4:00 a.m.,
Eastern Time; however, Firm may
modify this window from time-to-time
by providing City with advance notice.
If Firm anticipates that it will need to
perform maintenance activities that are
likely to be disruptive to the use of the
Services outside of the scheduled
maintenance window, Firm will use
commercially reasonable efforts to give
City at least 24 hours prior notice.
Notwithstanding the foregoing, Firm
reserves the right to perform any
required emergency maintenance work
outside of the scheduled maintenance
window. To the extent practicable, Firm
will use commercially reasonable
effots to notify City before

4.2

commencing any emergency
maintenance outside of the scheduled
maintenance window and will use
commercially reasonable efforts to limit
or avoid impact to use of the Services.

City Support. Firm will use
commercially reasonable efforts to
assist City with any technical support
that City may reasonably require in
using the Services. Firm will provide
technical support for rate and
configuration changes to City Monday
— Friday (excluding holidays) between
the hours of 8:00 a.m. and 6:00 p.m.
(ET). For issues relating to On-Demand
Parking Services, City may submit a

support request via email to
support@parkmobile.io. For issues
relating to Reservation Parking

Services, City may submit a support
request via email to
prs@parkmobile.io. Firm will provide
City with emergency technical support
24 hours a day, seven days a week,
365 days a year. In the event of an
emergency involving technical and/or
system availability issues, City may
contact the on-call engineer via email
to applicationsupport@parkmobile.io.

4.3 Firm User Support. The Firm is
to provide comprehensive customer
support to assist customers with
registration and initial use of the MPP
System, addressing and correcting
errors  with customer  parking
transactions (incorrect plate number,
location, time, etc.), and transaction or
payment disputes. Firm shall have the
ability to provide customer service
support to address complaints and
refund requests. Customer service
support shall be provided in both
English and Spanish. The City expects
that user experience is easy to
understand, inclusive and accessible.
The customer should be able to
perform parking functions within the
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5.1

5.2

MPP System with ease regardless of
the user’s experience, knowledge, and
technical ability.

The following customer service and
support functions are expected to be
available from the MPP System:

(i) Toll-free live customer support, 7
days a week, excluding CITY parking
meter holidays, between the hours of
6:00 AM, to 10:00 PM, PST to assist
customers with registration, correction
of  customer transactions and
transaction disputes.

(i) Customer support in both English
and Spanish.

(i) Maintain a log of all customer
interactions and provide the City with
immediate access to reports and
detailed logs associated with customer
correspondences and exchanges.

CONFIDENTIAL INFORMATION

General. Neither party will disclose the
other party’s Confidential Information
except to its employees, affiliates,
agents, or professional advisors
(“Representatives”) who need to know
it and who have a legal obligation to
keep it confidential. The receiving party
will use the disclosing party’s
Confidential Information only to
exercise rights and fulfill obligations
under this Agreement. The receiving
party will ensure that its
Representatives are also subject to the
same  non-disclosure and use
obligations. The receiving party may
disclose the other party's Confidential
Information when required by law after
giving reasonable notice to the
disclosing party, if permitted by law.

Personal Data. In the event a party
discloses Personal Data to the other

6.1

6.2

6.3
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party, the receiving party will have the
right to use the Personal Data only as
required and necessary to perform its
obligations under this Agreement.

FEES AND PAYMENT

No Deductions or Setoffs. All
amounts payable to Firm under this
Agreement shall be paid by City to Firm
in full without any setoff, recoupment,
counterclaim, deduction, debit, or
withholding for any reason (other than
any deduction or withholding of tax as
may be required by applicable law).

Fee Increases. Firm may increase
Fees for any contract year, by providing
written notice to City at least sixty (60)
calendar days written notice.

Limited Payment Agent. City appoints
Firm as its agent for the limited purpose
of receiving, holding, and settling
payments made by Firm Users to City
in connection with the Services. City
acknowledges and agrees that receipt
of payment from Firm Users in
connection with the Services by Firm
shall be deemed the same as receipt
by City itself.

REPRESENTATIONS AND
WARRANTIES
Mutual Each party represents,

warrants and covenants to the other
party that: (a) it is duly organized,
validly existing, and in good standing
as a corporation or other legal entity
under the laws of the jurisdiction of its
incorporation or other organization; (b)
it has the full right, power, and authority
to enter into and perform its obligations
and grant the rights, licenses,
consents, and authorizations it grants
or is required to grant under this
Agreement; (c) the representative that
is executing this Agreement has been
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8.1

duly authorized by all necessary
corporate or organizational action of
such party; and (d) when executed and
delivered by both parties, this
Agreement will constitute the legal,
valid, and binding obligation of such
party, enforceable against such party in
accordance with its terms.

Disclaimers. EXCEPT FOR THE
EXPRESS WARRANTIES SET
FORTH IN SECTION 7.1, ALL

SERVICES ARE PROVIDED “AS IS.”
FIRM SPECIFICALLY DISCLAIMS
ALL [IMPLIED WARRANTIES OF
MERCHANTABILITY, FITNESS FOR
A PARTICULAR PURPOSE, TITLE,
AND NON-INFRINGEMENT, AND ALL
WARRANTIES ARISING FROM
COURSE OF DEALING, USAGE, OR
TRADE PRACTICE. WITHOUT
LIMITING THE FOREGOING, FIRM
DOES NOT WARRANT THAT THE
SERVICES OR ANY PRODUCTS OR
RESULTS OF THE USE THEREOF
WILL BE UNINTERRUPTED OR
ERROR-FREE. FIRM SHALL NOT BE
LIABLE FOR DELAYS,
INTERRUPTIONS, SERVICE
FAILURES, OR OTHER PROBLEMS
INHERENT IN USE OF THE
INTERNET AND  ELECTRONIC
COMMUNICATIONS.

LIMITATION OF REMEDIES AND
DAMAGES

Exclusion of Damages. EXCEPT AS
OTHERWISE PROVIDED IN
SECTION 8.3, IN NO EVENT WILL
FIRM OR ANY OF ITS LICENSORS,
SERVICE PROVIDERS, OR
SUPPLIERS BE LIABLE UNDER OR
IN  CONNECTION WITH THIS
AGREEMENT OR ITS SUBJECT
MATTER UNDER ANY LEGAL OR
EQUITABLE THEORY, INCLUDING
BREACH OF CONTRACT, TORT
(INCLUDING NEGLIGENCE), STRICT

8.2

LIABILITY, AND OTHERWISE, FOR
ANY: (A) LOSS OF PRODUCTION,
USE, BUSINESS, REVENUE, OR
PROFIT OR DIMINUTION IN VALUE;
(B) IMPAIRMENT, INABILITY TO USE
OR LOSS, INTERRUPTION, OR
DELAY OF THE SERVICES; (C)
LOSS, DAMAGE, CORRUPTION, OR
RECOVERY OF DATA, OR BREACH
OF DATA OR SYSTEM SECURITY;
(D) COST OF REPLACEMENT
GOODS OR SERVICES; (E) LOSS OF
GOODWILL OR REPUTATION; OR
(F) CONSEQUENTIAL, INCIDENTAL,
INDIRECT, EXEMPLARY, SPECIAL,
ENHANCED, OR PUNITIVE
DAMAGES, REGARDLESS  OF
WHETHER SUCH PERSONS WERE
ADVISED OF THE POSSIBILITY OF
SUCH LOSSES OR DAMAGES OR
SUCH LOSSES OR DAMAGES WERE
OTHERWISE FORESEEABLE, AND
NOTWITHSTANDING THE FAILURE
OF ANY AGREED OR OTHER
REMEDY OF ITS ESSENTIAL
PURPOSE.

Cap on Monetary Liability. EXCEPT
AS OTHERWISE PROVIDED IN
SECTION 10.3, IN NO EVENT WILL
THE COLLECTIVE AGGREGATE
LIABILITY OF FIRM ARISING OUT OF
OR RELATED TO THIS
AGREEMENT, WHETHER ARISING
UNDER OR RELATED TO BREACH
OF CONTRACT, TORT (INCLUDING
NEGLIGENCE), STRICT LIABILITY,
OR ANY OTHER LEGAL OR
EQUITABLE THEORY, EXCEED ONE
TIMES THE TOTAL AMOUNTS PAID
TO FIRM UNDER THIS AGREEMENT
IN THE 12 MONTH PERIOD
PRECEDING THE EVENT GIVING
RISE TO THE CLAIM. THE
FOREGOING LIMITATIONS APPLY
EVEN IF ANY REMEDY FAILS OF ITS
ESSENTIAL PURPOSE.
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10.1

Exceptions. The exclusions and
limitations in Section 8.1 and Section
8.2 do not apply to Firm's obligations
under Section 5 or liability for Firm's
gross negligence or willful misconduct.

ADDITIONAL TERMS

Inclusion of Non-Participating
Agencies. During the Term of this
Agreement, Firm agrees to extend the
pricing, terms, and conditions of this
Agreement to any other government
agency and/or municipality located in
the State of Washington (each a
“Washington Agency”) that wishes to
receive the Services. This provision
does not require a Washington Agency
to purchase from Firm; however, it
allows Washington Agencies, at their
sole discretion, to make use of City’s
competitive process and purchase
directly from Firm. All purchases made
by other Washington Agencies shall be
understood to be transactions between
that Washington Agency and Firm. City
shall not be responsible for any such
purchase and shall not be a party to
such agreement. For the sake of clarity,
this provision does not modify or
supersede any pre-existing agreement
between a Washington Agency and
Firm.

GENERAL TERMS

Notices. Any notice or communication
permitted or required under this
Agreement must be in writing and will
be deemed received by the addressee:
(a) when received, if delivered by hand
with signed confirmation of receipt; (b)
when received, if sent by a nationally
recognized overnight courier, signature
required; (c) when sent, if by email

10.2

10.3

10.4

(with confirmation of transmission), if
sent during the addressee’s normal
business hours, and on the next
business day, if sent after the
addressee’s normal business hours;
and (d) on the third business day after
the date mailed by certified or
registered mail, return receipt
requested, postage prepaid. Notices
must be sent to the attention of the
respective party's legal department at
the address set forth at the beginning
of this Agreement or such other
address as either party may be specific
in writing. Any notice permitted or
required under this Agreement that is
sent to Firm shall also be sent via email
to legal-notices@parkmobile.io.

Governing Law. This Agreement and
all related documents, and all matters
arising out of or relating to this
Agreement, whether sounding in
contract, tort, or statute are governed
by, and construed in accordance with,
the laws of the State of Washington,
United States of America (including its
statutes of limitations).

Third-Party Beneficiaries. There are
no third-party beneficiaries under this
Agreement.

Force Majeure. Neither party will be
liable to the other for any delay or
failure to perform any obligation under
this Agreement (except for a failure to
pay Fees) if the delay or failure results
from any cause beyond such party’s
reasonable control, including acts of
God, labor disputes or other industrial
disturbances, systemic electrical,
telecommunications, or other utility
failures, earthquakes, storms or other
elements of nature, pandemics,
blockages, embargoes, riots, acts or
orders of government, acts of terrorism,
or war.
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10.5

10.6

10.7
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Independent Contractors. The
parties to this Agreement are
independent contractors. The parties
do not intend, and nothing in this
Agreement should be construed, to
create or enter into any partnership,
joint venture, employment, franchise,
agency, or similar relationship. Neither
party has the power to bind the other or
incur obligations on the other party’s
behalf without the other party’s prior
written consent.

Export Control. City will comply with
all export and import laws and
regulations of the United States and
other applicable jurisdictions. Without
limiting the foregoing, City: (i)
represents and warrants that it is not
listed on any U.S. government list of
prohibited or restricted parties or
located (or a national of) a country that
is subject to a U.S. government
embargo or that has been designated
by the U.S. government as a “terrorist
supporting” country; (i) will not (and will
not permit any third parties to) access
or use any Service in violation of any
U.S. export embargo, prohibition or
restriction, and (iii) will not submit to
any Service any information that is
controlled under the U.S. International
Traffic in Arms Regulation.

Interpretation. This Agreement shall
be construed without regard to any
presumption or rule requiring
construction or interpretation against
the party drafting an instrument or
causing any instrument to be drafted.
The Schedules referred to herein shall
be construed with, and as an integral
part of, this Agreement to the same
extent as if they were set forth verbatim
herein.

Counterparts. The parties may
execute this Agreement in
counterparts, including PDF and other

electronic copies, which taken together
will constitute one instrument.

10.9 Electronic Signatures. The parties
agree and intend that they may each
sign this Agreement digitally or
electronically and that such signatures
shall have the same force and effect as
original or handwritten signatures for all
purposes allowed by law.

11 DEFINITIONS

"Access Credentials" means any username,
identification number, password, license or
security key, security token, PIN, or other
security code, method, technology, or
device, used alone or in combination, to
verify an individual's identity and
authorization to access and use the
Platform.

"Authorized User" means City's employee,
consultant, contractor, and agent who is
authorized by City to access and use the
Platform under the rights granted to City
pursuant to this Agreement.

"Brand Features" means a party’s trade
names, trademarks, service marks, logos,
domain names, and other distinctive brand
features.

"City Data" means any data specific to City’s
operation that is provided by City to Firm to
be used in the provision of Services that is
not available to Firm publicly or by other
means.

"Confidential Information" means information
that one party (or an affiliate) discloses to the
other party under this Agreement, and that is
marked as confidential or would normally be
considered confidential information under
the circumstances. It does not include
information that is independently developed
by the recipient, is rightfully given to the
recipient by a third party without
confidentiality obligations or becomes public
through no fault of the recipient.




"Documentation” means any manuals,
instructions, or other documents or materials
that Firm provides or makes available to City
in any form or medium and which describe
the functionality, components, features, or
requirements of the Services.

"Fees" means any and all fees charged by
Firm in connection with the Firm Services.

"Firm Application" means any and all mobile
and/or web applications, services, or
interfaces developed, hosted, or managed
by, on behalf of, or in partnership with Firm
and that are made available to the general
public and that facilities the payment of
parking transactions.

"Firm User" means an end user that uses the
Firm Application.

"Firm User Data" means information, data,
and other content, in any form or media, that
is submitted, posted, or otherwise
transmitted by or on behalf of a Firm User,
directly or indirectly, through the Firm
Application.

"IP Rights" means any and all registered and
unregistered rights granted, applied for, or
otherwise now or hereafter in existence
under or related to any patent, copyright,
trademark, trade  secret, database
protection, or other intellectual property
rights laws, and all similar or equivalent rights
or forms of protection, in any part of the
world.

"IVR System" means Firm's interactive voice
response system.

"Net Parking Revenue" means the Total
Price generated by Users using a Traditional
Payment Method, less User Fees charged by
Firm, Transaction Processing Fee, and any
applicable bank transfer and other third-party
fees.

"Parking Fee" means, for each Transaction,
the amount set by City for a given
Transaction. Parking Fees do not include
the User Fee.

"Parking Information" means parking zones,
parking rates, parking restrictions, selected
payment methods, and other information
necessary for the provision of the Services
for a specific Parking Location.

"Parking Location" means the location or
locations of City’s on-street parking, off-
street parking, reservation parking, parking
lots, parking decks, permitted parking, and
other facilities where Firm Users may park.

"ParkMobile360" means an Application for
aggregate policy management, operating,
reporting and analytics of parking services.

"PCI Data" means, as applicable, payment
card number, cardholder name, expiration
date, card verification code or value, service
code, and/or security-related information
used to authenticate cardholders and/or
authorize payment card transactions.

"Personal Data" means (i) any information
about an identified or identifiable individual;
or (ii) information that is not specifically about
an identifiable individual but, when combined
with other information, may identify an
individual. Personal Data includes names,
email addresses, postal addresses,
telephone numbers, government
identification numbers, financial account
numbers, payment card information, license
plate information, online identifiers (including
IP addresses and cookie identifiers), network
and hardware identifiers, geolocation
information, and any information that
constitutes “personal data” or “personal
information” within the meaning of any
relevant and applicable data privacy or
protection laws.

"Platform"” means access-controlled mobile
and/or web applications, services or



interfaces developed, hosted, or managed
by, on behalf of, or in partnership with Firm
that are made available to City to administer,
configure, manage and/or monitor parking
sessions, parking rates, and/or parking
restrictions associated with City’s Parking
Locations.

"Resultant Data" means data and
information related to City’s, Authorized
Users' and/or Firm Users' use of the Services
that is used by Firm in an aggregate and
anonymized manner, including to compile
statistical and performance information
related to the provision and operation of the
Services.

"Services" means the Firm Application, the
Platform, and all other services provided by
Firm under this Agreement.

"Total Price" means the total amount to be
charged to the User for each type of
Transaction, including (as applicable) the
Parking Fee, any User Fee, Service Fee or
other fees which may be charged in
accordance with this Agreement, including
an Order Form.

"Transaction" means a User's purchase
through the Platform of the right to use a
parking space, charging station, or other
service for a certain period of time.
"Transaction Processing Fee" means
merchant processing, gateway and related
fees per authorized Transaction or such
other amount as expressly set forth in
Exhibit F.




SCHEDULE 2
ON-DEMAND PARKING SERVICES

Firm offers a service to Firm Users that facilitates the activation of and payment for on-
demand parking using the Firm Application (“On-Demand Parking”).

Firm Users may begin and, if applicable, end a parking transaction in a variety of ways:
(1) visiting https://app.parkmobile.io; (2) calling Firm’s IVR System, or (3) using the Firm
Application. In order to register with Firm and begin a parking session, a consumer simply provide
Firm with the information required by Firm to create an account, including payment method
information and license plate number. Thereafter, subsequent parking sessions only require the
Firm User to enter or select the applicable parking duration available for the applicable location.

The parking zone code of the City parking areas are indicated on parking signs or on
parking meters. Enforcers of the City check the validity of parking status real time against the
Platform via a web service offering, provided as part of the Services, to determine if a valid parking
right exists. This information can be accessed by using a handheld terminal, mobile device or
personal digital assistant (PDA).

Firm does not provide or pay for City’s use of handheld terminals, mobile devices or PDAs
for enforcement or any data plans or other items needed for communication between such items
and the Services.

At their option, Firm Users will receive parking alert services from Firm via SMS, Firm
Application push notification or email. The Firm User may be notified, for example, when parked
for an extended period of time or when the maximum parking time nears expiration.

Firm Users can use On-Demand Parking anywhere the Services are available.
All parking charges are automatically charged to the Firm User’s payment method, and

Firm Users have real time access to an online account-based personal page accessible from
https://app.parkmobile.io to access and print parking history, receipts, and statements.
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SCHEDULE 3
PM360 AS A PLATFORM SERVICES

The following terms will apply to the City's use of PM360 as a Platform:

The parties recognize that the provision of the PM360 as a Platform Services is dependent
upon cooperation of City’s Third-Party Service Providers, which is outside of Firm’s control. City
agrees that it will assist Firm in obtaining all information reasonably necessary from each Third-
Party Service Provider to enable and maintain its integration with the PM360 as a Platform
Services. This includes, but is not limited to, ensuring the Third-Party Service Provider
satisfactorily and timely completes all steps necessary to enable and maintain the integration, as
reasonably determined by Firm.

City agrees to require each of its current Third-Party Service Providers to successfully
integrate with the PM360 as a Platform Services within thirty (30) days, including the Third-Party
Service Provider’s execution of Firm’s standard integration agreement which will incorporate the
fee schedule set forth above. If City contracts with any new Third-Party Service Provider during
the Term, City agrees to require each Third-Party Service Provider to successfully integrate with
the PM360 as a Platform Services (including the execution of Firm’s standard integration
agreement which will incorporate the fee schedule set forth above) before it makes its services
available to the public.

For each Third-Party Service Provider, Firm agrees that it will use commercially
reasonable efforts to enable an integration with the Third-Party System and the PM360 as a
Platform Services. In its sole discretion, Firm may satisfy the foregoing by either: (i) providing
Third-Party Service Provider with access to the applicable application programming interface(s)
(“Firm_API™), along with necessary documentation; or (ii) developing an application integration
with Third-Party System (“Custom Integration”).

For purposes of this Schedule, “Third-Party Service Provider” means any person or entity,
other than Firm and its employees, that provides City with parking-related services and that City
wishes to integrate with the PM360 as a Platform Service; and “Third-Party System” means
separate services or applications provided by a Third-Party Service Provider that can be used in
connection with the PM360 as a Platform Service using Firm’s API or a Custom Integration,
including, but not limited to: access control devices, parking enforcement, parking meters, parking
permits, pay stations, and/or mobile parking applications.




SCHEDULE 4
CITY ELECTRONIC FUNDS AUTHORIZATION FORM

This form authorizes Firm to make payment to a business electronically. All payments will be paid
in the account designated by the voided check or bank letter attached to this form. It is the
responsibility of City to notify Firm of any changes pertinent to electronic payments, such as

changes in banking information or email address.
PAYEE/CITY INFORMATION

CITY NAME:

ADDRESS:

CONTACT PERSON:

TELEPHONE NUMBER:

PRIMARY FINANCE CONTACT EMAIL:

SECONDARY FINANCE CONTACT EMAIL:

SIGNATURE & TITLE OF AUTHORIZED OFFICIAL:

FINANCIAL INSTITUTION INFORMATION

BANK NAME:

ADDRESS:

CONTACT PERSON:

TELEPHONE:

EMAIL:

NINE DIGIT ROUTING TRANSIT NUMBER:

DEPOSITOR ACCOUNT TITLE:

DEPOSITOR ACCOUNT NUMBER:

TYPE OF ACCOUNT:

PLEASE BE SURE TO ATTACH A VOIDED CHECK OR BANK LETTER TO
VERIFY THE ABOVE ACCOUNT INFORMATION

This form authorizes Firm to send credit entries and appropriate debit and adjustment entries
electronically or by any other commercially accepted method to the account indicated above
and to other accounts specified by City in the future (collectively, the “Account”). This form




authorizes the financial institution holding the Account to post all such entries. This
authorization will be in effect until Firm receives a written termination notice from City and has a
reasonable opportunity to act on it.



CITY OF SPOKANE - PURCHASING
808 W. Spokane Falls Blvd.
Spokane, Washington 99201-3316
(509) 625-6400

REQUEST FOR PROPOSALS

RFP NUMBER: 5451-21
RFP TITLE: Mobile Parking Payment System(s)

RFP COORDINATOR: Connie Wahl, Purchasing
Department

PRE-PROPOSAL MEETING: n/a
QUESTION DEADLINE: Monday, August 2, 2021
TIME: 5:00 P.M.

PROPOSAL DUE DATE: MONDAY, AUGUST 30, 2021
TIME: 1:00 P.M.

Proposal Submittal:

All Proposals shall be submitted electronically
through the ProcureWare online procurement
system portal: https://spokane.procureware.com
by the due date and time.
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