







































































Agenda Sheet for City Council Meeting of: | Date Rec’d 12/20/2021
”é'\g" 01/10/2022 Clerk’s File # | OPR 2018-0171
MY Renews #

Submitting Dept SOLID WASTE DISPOSAL Cross Ref #

Contact Name/Phone | DAVID PAINE 625-6878 Project #

Contact E-Mail DPAINE@SPOKANECITY.ORG Bid # RFB 4227-17
Agenda Item Type Contract Item Requisition # | CR 23152

Agenda Item Name 4490 CONTRACT RENEWAL FOR HVAC SERVICES AT THE WTE

Agenda Wording
Contract renewal 2 of 2 with Divco, Inc. for maintenance and repair of the HVAC systems at the WTE from
Mar. 1, 2022 through Feb. 28, 2023 for an additional annual cost not to exceed $65,000.00 including tax.

Summary (Background)

The WTE facility utilizes HVAC systems in all areas of the plant. This equipment requires quarterly inspections
and as-needed repairs to maintain safe operation. Divco, Inc. was the low-cost bidder of RFB 4227-17 for these
services and was awarded a 3-year contract for $195,000.00 ($S65K annually) with the option of two additional

one-year renewals. This will be the last of those renewals.

Lease? NO Grant related? NO Public Works?  YES

Fiscal Impact Budget Account

Expense $ 65,000.00 # 4490-44100-37148-54803-34002
Select $ #

Select $ #

Select $ #

Approvals Council Notifications

Dept Head AVERYT, CHRIS Study Session\Other | PIES/UE 12/13/21
Division Director FEIST, MARLENE Council Sponsor CP Beggs
Finance ALBIN-MOORE, ANGELA Distribution List

Legal PICCOLO, MIKE mdorgan@spokanecity.org

For the Mayor

ORMSBY, MICHAEL

jsalstrom@spokanecity.org

Additional Approvals

tprince@spokanecity.org

Purchasing

PRINCE, THEA

rrinderle@spokanecity.org

DocuSign: Dan McNeal, Account Manager,
danmcneal@divcoec.com




Briefing Paper

Public Infrastructure, Environment and Sustainability Committee

Division & Department:

Public Works Division; Solid Waste Disposal

Subject:

Annual HVAC Services at the Waste to Energy Facility

Date:

December 13, 2021

Contact (email & phone):

David Paine, dpaine@spokanecity.org, 625-6878

City Council Sponsor:

Breean Beggs, City Council President

Executive Sponsor:

Marlene Feist, Public Works Director

Committee(s) Impacted:

Public Infrastructure, Environment and Sustainability Committee

Type of Agenda item:

X] Consent [ ] Discussion [ _] Strategic Initiative

Alignment: (link agenda item to guiding
document —i.e., Master Plan, Budget,
Comp Plan, Policy, Charter, Strategic Plan)

Strategic Initiative:

Sustainable Resources: Maintaining our assets

Deadline:

Outcome: (deliverables, delivery duties,
milestones to meet)

Council approval of the contract renewal to maintain the HVAC equipment at
the Waste to Energy Facility.

Background/History:

The WTE facility utilizes HVAC systems in all areas of the plant as well as the Administration Building. This equipment
requires quarterly inspections and as-needed repairs to maintain safe operation of the facility and equipment. On
January 8, 2018 four bids were received for RFB #4227-17 for these annual HVAC services. Divco Inc., of Spokane, was
the lowest responsible bidder. The initial contract was for $195,000.00 ($65,000.00 annually) and spanned from March
1, 2018 to February 28, 2021 with the option of two optional one-year renewals. This will be the last of the allowed
renewals and will span from March 1, 2022 through February 28, 2023 and have an additional cost not to exceed
$65,000.00 including taxes. The renewal will also include the HVAC unit in the hazmat break trailer in the annual PM
service schedule which were previously added to the initial work scope.

Executive Summary:

e Renewal #2 of 2 for inspections and as-needed repairs to the HVAC systems at the Waste to Energy Facility.

e Divco Inc., of Spokane, was the lowest bidder of the four bids received for RFB #4227-17.

e Contract renewal will span from March 1, 2022 to February 28, 2023

e Annual cost of the contract not to exceed $65,000.00 including tax.

e Contract has also been previously amended from the initial work scope to include the HVAC unit in the hazmat
break trailer in the annual PM service schedule.

Budget Impact:
Approved in current year budget?

Annual/Reoccurring expenditure?
If new, specify funding source:

X Yes [ JNo [ ]N/A
X Yes [ JNo [ ]N/A

Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impact:

Consistent with current operations/policy?
Requires change in current operations/policy?

Specify changes required:
Known challenges/barriers:

X Yes [ ]No [ ] N/A
[ ]yes X]No [ ] N/A



mailto:dpaine@spokanecity.org

City Clerk's No. OPR 2018-0171

City of Spokane

” —~{| CONTRACT EXTENSION

Title: ANNUAL HVAC SERVICES FOR
WASTE TO ENERGY FACILITY (WTE)

This Contract Extension is made and entered into by and between the CITY OF
SPOKANE as (“City”), a Washington municipal corporation, and DIVCO, INC., whose address
is 715 North Madelia, Spokane, Washington 99201 as (“Contractor”), individually hereafter
referenced as a “party”, and together as the “parties”.

WHEREAS, the parties entered into a Contract wherein the Contractor agreed to provide
Annual HVAC Services — WTEF Scheduled and Unscheduled for the City; and

WHEREAS, the Contract time for performance needs to be extended, thus the original
Contract needs to be formally Extended by this written document; and

NOW, THEREFORE, in consideration of these terms, the parties mutually agree as
follows:

1. CONTRACT DOCUMENTS.

The Contract, dated March 20, 2018 and April 23, 2018, any previous amendments, addendums
and / or extensions / renewals thereto, are incorporated by reference into this document as
though written in full and shall remain in full force and effect except as provided herein.

2. EFFECTIVE DATE.
This Contract Extension shall become effective on March 1, 2022 and shall end February 28,
2023.

3. COMPENSATION.

The City shall pay an additional amount not to exceed SIXTY-FIVE THOUSAND AND NO/100
DOLLARS ($65,000.00) including tax, for everything furnished and done under this Contract
Amendment / Extension. This is the maximum amount to be paid under this Extension, and
shall not be exceeded without the prior written authorization of the City, memorialized with the
same formality as the original Contract and this document.

4. DEBARMENT AND SUSPENSION.

The Contractor has provided its certification that it is in compliance with and shall not contract
with individuals or organizations which are debarred, suspended, or otherwise excluded from or
ineligible from participation in Federal Assistance Programs under Executive Order 12549 and
“‘Debarment and Suspension”, codified at 29 CFR part 98.



IN WITNESS WHEREOF, in consideration of the terms, conditions and covenants contained, or
attached and incorporated and made a part, the parties have executed this Contract Extension
by having legally-binding representatives affix their signatures below.

DIVCO, INC.

By
Signature Date

Type or Print Name

Title

Attest:

City Clerk

Attachments that are part of this Agreement:
Certificate of Debarment

CITY OF SPOKANE

By

Signature

Date

Type or Print Name

Title

Approved as to form:

Assistant City Attorney

21-244



ATTACHMENT
CERTIFICATION REGARDING DEBARMENT, SUSPENSION,
INELIGIBILITY AND VOLUNTARY EXCLUSION

The undersigned (i.e., signatory for the Subrecipient / Contractor / Consultant) certifies, to the best of its
knowledge and belief, that it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from covered transactions by any federal department or agency;
b. Have not within a three-year period preceding this contract been convicted or had a civil judgment

rendered against them for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (federal, state, or local) transaction or contract under a
public transaction; violation of federal or state antitrust statutes or commission of embezzlement,
theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion,
receiving stolen property, making false claims, or obstruction of justice;

C. Are not presently indicted or otherwise criminally or civilly charged by a government entity (federal,
state, or local) with commission of any of the offenses enumerated in paragraph (1)(b) of this
certification; and,

d. Have not within a three-year period preceding this contract had one or more public transactions
(federal, state, or local) terminated for cause or default.

The undersigned agrees by signing this contract that it shall not knowingly enter into any lower tier covered
transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction.

The undersigned further agrees by signing this contract that it will include the following clause, without
modification, in all lower tier covered transactions and in all solicitations for lower tier covered transactions:

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion — Lower Tier
Covered Transactions

1. The lower tier contractor certified, by signing this contract that neither it nor its principals is
presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from participation in this transaction by any federal department or agency.

2. Where the lower tier contractor is unable to certify to any of the statements in this contract,
such contractor shall attach an explanation to this contract.

| understand that a false statement of this certification may be grounds for termination of the contract.

Name of Subrecipient / Contractor / Consultant (Type or Print) | Program Title (Type or Print)

Name of Certifying Official (Type or Print) Signature

Title of Certifying Official (Type or Print) Date (Type or Print)




Agenda Sheet for City Council Meeting of: | Date Rec’d 12/20/2021
”' “ 01/10/2022 Clerk’s File # | OPR 2019-1094
A ‘:\‘\\3 Renews #

Submitting Dept SOLID WASTE DISPOSAL Cross Ref #

Contact Name/Phone | DAVID PAINE 625-6878 Project #

Contact E-Mail DPAINE@SPOKANECITY.ORG Bid # PW ITB 5130-19
Agenda Item Type Contract Item Requisition # | CR 23151
Agenda Item Name 4490 CONTRACT RENEWAL FOR INSULATION SERVICES AT THE WTE

Agenda Wording
Contract renewal 2 of 4 with

BrandSafway Services, LLC. (Pasco, WA) for removal and replacement of

insulation and cladding at the WTE from Feb. 1, 2022 through Jan. 31, 2023 with an annual cost not to exceed

$100,000.00 including tax.

Summary (Background)

During outages at the WTE, removal of insulation and cladding for boiler walls and other areas is needed to
allow access. Replacement of the insulation as well as fabrication and installation of removable insulation
blankets is also required. In 2019, BrandSafway Services, LLC was the only respondent to PW ITB 5130-19 for
these services and was awarded the contract for one year with the option of four (4) additional one-year
renewals. This will be the second of those renewals.

Lease? NO Grant related? NO Public Works?  YES

Fiscal Impact

Budget Account

Expense  $ 100,000.00

# 4490-44100-37148-54803-34002

Select $ #
Select $ #
Select $ #
Approvals Council Notifications
Dept Head AVERYT, CHRIS Study Session\Other | PIES/UE 12/13/21
Division Director FEIST, MARLENE Council Sponsor CP Beggs
Finance ALBIN-MOORE, ANGELA Distribution List
Legal PICCOLO, MIKE mdorgan@spokanecity.org
For the Mayor ORMSBY, MICHAEL jsalstrom@spokanecity.org
Additional Approvals tprince@spokanecity.org
Purchasing PRINCE, THEA rrinderle@spokanecity.org
DocuSign: Jorge Torres, Branch Manager,
jtorresd@brandsafway.com




Briefing Paper

Public Infrastructure, Environment and Sustainability Committee

Division & Department:

Public Works Division; Solid Waste Disposal

Subject:

Contract for Removal and Replacement of Insulation and Cladding at the WTE

Date:

December 13, 2021

Contact (email & phone):

David Paine, dpaine@spokanecity.org, 625-6878

City Council Sponsor:

Breean Beggs, City Council President

Executive Sponsor:

Marlene Feist, Public Works Director

Committee(s) Impacted:

Public Infrastructure, Environment and Sustainability Committee

Type of Agenda item:

X] Consent [ ] Discussion [ _] Strategic Initiative

Alignment: (link agenda item to guiding
document —i.e., Master Plan, Budget,
Comp Plan, Policy, Charter, Strategic Plan)

Strategic Initiative:

Sustainable Resources: Maintaining our assets — Innovative Infrastructure:
Managing our assets

Deadline:

Outcome: (deliverables, delivery duties,
milestones to meet)

Council approval of the contract renewal for insulation removal and
replacement services at the WTE, without which, there will be no access for
repairs and maintenance to the boilers and other equipment as well as thermal
energy losses if insulation is not replaced.

Background/History:

During outages at the WTE, removal of insulation and cladding for boiler walls and other areas is needed to allow access.
Replacement of the insulation as well as fabrication and installation of removable insulation blankets is also required

during these outages.

On October 31, 2019 bidding on PW ITB 5130-19 closed for these insulation services. BrandSafway Services, LLC., of
Pasco, WA was the only response received. The bid stipulated that the contract will be for one year with the option of
four (4) additional one-year periods. The initial term was from February 1, 2020 through January 31, 2021 with a cost of
$100,000.00. This will be the second of the 4 one-year renewals from February 1, 2022 through January 31, 2023 with an
additional cost not to exceed $100,000.00 including tax.

Executive Summary:

e Contract renewal #2 of 4 for removal and replacement of insulation and cladding at the WTE per PW ITB 5130-19
of which BrandSafway Services, LLC. of Pasco, WA was the only respondent.

e Contract will run from Feb. 1, 2022 through Jan. 31, 2023 for a cost not to exceed $100,000.00 incl tax.

e Removal of insulation and cladding for boiler walls and other areas is necessary for allowing access during

outages.

e Rates have been increased by 3% to account for prevailing wage and other cost increases for this renewal.

Budget Impact:
Approved in current year budget?

Annual/Reoccurring expenditure?
If new, specify funding source:

X Yes [ JNo [ ]N/A
X Yes [ JNo [ ]N/A

Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impact:

Consistent with current operations/policy?
Requires change in current operations/policy?

Specify changes required:
Known challenges/barriers:

X Yes [ ]No [ ] N/A
[ ]Yes X]No [ ] N/A



mailto:dpaine@spokanecity.org

City Clerk's No. 2019-1094

a ”Aq. City of Spokane
CONTRACT RENEWAL
Title: INSULATION SERVICES

This Contract Renewal is made and entered into by and between the CITY OF SPOKANE
as (“City”), a Washington municipal corporation, and BRANDSAFWAY SERVICES, LLC, whose
address is 1523 East Hillsborough Avenue, Pasco, Washington 99301 as (“Contractor”),
individually hereafter referenced as a “party”, and together as the “parties”.

WHEREAS, the parties entered into a Contract wherein the Contractor agreed to perform
INSULATION SERVICES; REMOVAL AND REPLACEMENT OF INSULATION AND CLADDING
FOR BOILER WALLS AND PIPING AND FABRICATION OF AND INSTALLATION OF
REMOVABLE INSULATION BLANKETS for the City; and

WHEREAS, the initial contract provided for 4 additional one-year renewals, with this being
the second of those renewals.

NOW, THEREFORE, in consideration of these terms, the parties mutually agree as
follows:

1. CONTRACT DOCUMENTS.

The original Contract, dated December 11, 2019 and December 26, 2019, any previous
amendments, renewals and / or extensions / thereto, are incorporated by reference into this
document as though written in full and shall remain in full force and effect except as provided
herein.

2. EFFECTIVE TERM.
This Contract Renewal shall become effective on February 1, 2022 and shall run through January
31, 2023.

3. COMPENSATION.

The City shall pay an estimated maximum annual cost not to exceed ONE HUNDRED
THOUSAND AND 00/100 ($100,000.00) for everything furnished and done under this Contract
Renewal. This is the maximum amount to be paid under this Renewal, and shall not be exceeded
without the prior written authorization of the City, memorialized with the same formality as the
original Contract and this Renewal document.

4. DEBARMENT AND SUSPENSION.
The Contractor has provided its certification that it is in compliance with and shall not contract
with individuals or organizations which are debarred, suspended, or otherwise excluded from or



ineligible from participation in Federal Assistance Programs under Executive Order 12549 and
“‘Debarment and Suspension”, codified at 29 CFR part 98.

IN WITNESS WHEREOF, in consideration of the terms, conditions and covenants contained, or
attached and incorporated and made a part, the parties have executed this Contract Renewal by
having legally-binding representatives affix their signatures below.

BRANDSAFWAY SERVICES, LLC.

By
Signature Date

Type or Print Name

Title

Attest:

City Clerk

Attachments that are part of this Agreement:

Certificate of Debarment

CITY OF SPOKANE

By
Signature Date

Type or Print Name

Title

Approved as to form:

Assistant City Attorney

21-243



ATTACHMENT
CERTIFICATION REGARDING DEBARMENT, SUSPENSION,
INELIGIBILITY AND VOLUNTARY EXCLUSION

The undersigned (i.e., signatory for the Subrecipient / Contractor / Consultant) certifies, to the best of its
knowledge and belief, that it and its principals:

a.

b.

Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from covered transactions by any federal department or agency;

Have not within a three-year period preceding this contract been convicted or had a civil judgment
rendered against them for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (federal, state, or local) transaction or contract under a
public transaction; violation of federal or state antitrust statutes or commission of embezzlement,
theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion,
receiving stolen property, making false claims, or obstruction of justice;

Are not presently indicted or otherwise criminally or civilly charged by a government entity (federal,
state, or local) with commission of any of the offenses enumerated in paragraph (1)(b) of this
certification; and,

Have not within a three-year period preceding this contract had one or more public transactions
(federal, state, or local) terminated for cause or default.

The undersigned agrees by signing this contract that it shall not knowingly enter into any lower tier covered
transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction.

The undersigned further agrees by signing this contract that it will include the following clause, without
modification, in all lower tier covered transactions and in all solicitations for lower tier covered transactions:

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion — Lower Tier
Covered Transactions

1. The lower tier contractor certified, by signing this contract that neither it nor its principals is
presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from participation in this transaction by any federal department or agency.

2. Where the lower tier contractor is unable to certify to any of the statements in this contract,
such contractor shall attach an explanation to this contract.

| understand that a false statement of this certification may be grounds for termination of the contract.

Name of Subrecipient / Contractor / Consultant (Type or Print) | Program Title (Type or Print)

Name of Certifying Official (Type or Print) Signature

Title of Certifying Official (Type or Print) Date (Type or Print)
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Agenda Sheet for City Council Meeting of: | Date Rec’d 12/20/2021
’!@""‘ 01/10/2022 Clerk’s File # | OPR 2022-0016
AR Renews #

Submitting Dept PLANNING & ECONOMIC Cross Ref # ORD C36165
Contact Name/Phone | MAREN 625-6737 Project #

Contact E-Mail MMURPHY@SPOKANECITY.ORG Bid #

Agenda Item Type Contract Item Requisition #

Agenda Item Name 0650 - GRANT FUNDING FOR TRANSIT-ORIENTED DEVELOPMENT

Agenda Wording
Acceptance of grant funds in the amount of $250,000. and contract for planning between the City of Spokane
and WA Commerce for Transit-Oriented Development Implementation Grant (TODI)

Summary (Background)

The City has been awarded the Transit-Oriented Development Implementation (TODI) grant by the WA
Commerce to facilitate transit-oriented development that leverages investments in STA's The City Line,
Spokane's first bus rapid transit route, planning for high-density residential development in the University
District.

Lease? NO Grant related?  YES Public Works? NO

Fiscal Impact Budget Account

Revenue $ 250,000 # 1360-94175-99999-33442

Select $ #

Select $ #

Select $ #

Approvals Council Notifications

Dept Head MEULER, LOUIS Study Session\Other | PIES Committee —

Division Director MACDONALD, STEVEN Council Sponsor CM Lori Kinnear

Finance ORLOB, KIMBERLY Distribution List

Legal PICCOLO, MIKE tblack@spokanecity.org

For the Mayor ORMSBY, MICHAEL Imeuler@spokanecity.org

Additional Approvals mmurphy@spokanecity.org

Purchasing abeck@spokanecity.org

GRANTS BROWN, SKYLER sbishop@spokanecity.org
smacdonald@spokanecity.org
pingiosi@spokanecity.org




c I T Y © F

SPOKANE

"r--q‘ Continuation of Wording, Summary, Budget, and Distribution
I:, Y ‘:\ \\3\

Agenda Wording

Summary (Background)
The proposed action will study environmental impacts and review land use, zoning, and development
standards in a portion of the University District to study increasing residential capacity near transit.

Fiscal Impact Budget Account
Select $ #
Select $ #

Distribution List




Briefing Paper

Public Infrastructure, Environment and Sustainability Committee

Division & Department:

Community and Economic Development, Planning Services

Subject:

Council Acceptance of Transit-Oriented Development Implementation (TODI)
Grant for $250,000 from WA Dept of Commerce

Date:

November 22, 2021

Author (email & phone):

Maren Murphy, mmurphy@spokanecity.org

City Council Sponsor:

Council Member Kinnear

Executive Sponsor:

Mayor Nadine Woodward

Committee(s) Impacted:

Urban Experience & Public Infrastructure, Environment and Sustainability

Type of Agenda item:

Consent O Discussion [0 Strategic Initiative

Alignment: (link agenda item
to guiding document)

e Comprehensive Plan, Chapter 3 Land Use, Chapter 4 Transportation,
Chapter 6 Housing
e Housing Action Plan

Strategic Initiative:

Increase housing quality and diversity, develop Spokane's transportation
advantages

Deadline:

The final due date for deliverables must be no later than June 15, 2023.

Outcome: (deliverables,
delivery duties, milestones to
meet)

The TODI grant funds will be used to develop a subarea plan and conduct
environmental analyses that facilitates TOD and high-density residential
development along three City Line stations through the University District and
adjacent to the Hamilton Street Corridor (see proposed study area on page 2).

Background/History:

The City of Spokane has been awarded $250,000 in grant funds from the Transit-Oriented Development and
Implementation (TODI) grant program through the WA Dept. of Commerce. The 2021 Legislature created this
grant program to facilitate transit-oriented development and leverage investment in public transportation
services, plan for increased housing development within transit-rich areas, and conduct pre-development
environmental review to streamline construction.

Grant Overview:

e Eligible activities for the TODI grant include preparation of state environmental policy act (SEPA)
environmental impact statements, planned action ordinances, subarea plans, costs associated with the use
of other tools under SEPA, and costs of local code adoption and implementation of such efforts.

e The City will develop a subarea plan and conduct a planned action EIS. Grant awards may only fund efforts
that address environmental impacts and consequences, alternatives and mitigation measures in sufficient
detail to allow the analysis to be adopted in whole or in part by applicants for development permits within
the geographic area analyzed in the plan.

e The City will hire a consultant to help develop the deliverables and conduct the environmental analyses, but
project management and public engagement will require staff time.

e The process will include early and continuous community engagement with property owners, agency
partners, key institutional and organizational stakeholders, businesses, and residents.

Budget Impact:

Approved in current year budget?

Annual/Reoccurring expenditure?

If new, specify funding source:

X Yes
O Yes

O No
X No

Other budget impacts: (revenue generating, match requirements, etc.) Grants funds from WA Commerce, no
match required. Staff time will be required.

Operations Impact:

Consistent with current operations/policy? X
Requires change in current operations/policy? O

Specify changes required:
Known challenges/barriers:

Yes O No
Yes X No



mailto:mmurphy@spokanecity.org
https://my.spokanecity.org/shapingspokane/comprehensive-plan/
https://my.spokanecity.org/housing/spokane-housing-action-plan/

TODI Grant — Proposed Study Area
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N Washington State
w.v Department of
<p’ Commerce

Interagency Agreement with
City of Spokane
through

Growth Management Services

For
Transit-Oriented Development Implementation (TODI) Grant

Start date:
Date of Execution
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FACE SHEET

Washington State Department of Commerce

Local Government Division
Growth Management Services

Transit-Oriented Development Implementation (TODI) Grant

Contract Number: 22-96721-010

1. Contractor

City of Spokane
1808 W Spokane Falls Blvd
Spokane, WA 99201

N/A

2. Contractor Doing Business As (optional)

3. Contractor Representative

4. COMMERCE Representative

Maren Murphy Benjamin Serr PO Box 42525
Assistant Planner I1 Easter Regional Manager 1011 Plum Street SE
Phone: 509.625.6737 509.724.1699 Olympia Washington
mmurphy@spokanecity.org benjamin.serr@commerce.wa.gov ~ 98504-2525

5. Contract Amount 6. Funding Source 7. Start Date 8. End Date

$250,000

Federal: [ ] State: [X] Other: (] N/A: []

Date of Execution

6/30/2025 contingent
on reappropriation,
6/30/23 if not
reappropriated

9. Federal Funds (as applicable) Federal Agency: CFDA Number

NA NA NA

10. Tax ID # 11. SWV # 12. UBI # 13. DUNS #
NA SWV0003387 328-013-877 NA

14. Contract Purpose

Transit-oriented development grant to facilitate transit-oriented development that leverages investments in The City Line with high-

density residential development.

15. Signing Statement

COMMERCE, defined as the Department of Commerce, and the Contractor, as defined above, acknowledge and accept the terms of
this Contract and Attachments and have executed this Contract on the date below and warrant they are authorized to bind their
respective agencies. The rights and obligations of both parties to this Contract are governed by this Contract and the following
documents hereby incorporated by reference: Attachment “A” — Scope of Work and Attachment “B” — Budget.

FOR CONTRACTOR

FOR COMMERCE

Nadine Woodward, Mayor
City of Spokane

Local Government Division

Mark K. Barkley, Assistant Director

Date

Date

APPROVAL ON FILE.

APPROVED AS TO FORM ONLY BY ASSISTANT
ATTORNEY GENERAL 08/22/2019.




SPECIAL TERMS AND CONDITIONS
INTERAGENCY AGREEMENT
STATE FUNDS

1. AUTHORITY
COMMERCE and Contractor enter into this Contract pursuant to the authority granted by Chapter 39.34
RCW.

2. CONTRACT MANAGEMENT

The Representative for each of the parties shall be responsible for and shall be the contact person for all
communications and billings regarding the performance of this Contract.

The Representative for COMMERCE and their contact information are identified on the Face Sheet of
this Contract.

The Representative for the Contractor and their contact information are identified on the Face Sheet of
this Contract.

3. COMPENSATION

COMMERCE shall pay an amount not to exceed two hundred fifty thousand dollars ($250,000) for the
performance of all things necessary for or incidental to the performance of work under this Contract as set
forth in the performance-based Scope of Work (Attachment A) and Budget (Attachment B).

4. BILLING PROCEDURES AND PAYMENT

COMMERCE will pay Contractor upon acceptance of services provided and receipt of properly completed
invoices, which shall be submitted to the Representative for COMMERCE not more often than quarterly.

The parties agree this is a performance-based contract intended to produce the deliverables identified in
Scope of Work (Attachment A). Payment of any invoice shall be dependent upon COMMERCE'’S
acceptance of Contractor’s performance and/or deliverable. The invoices shall describe and document, to
COMMERCE's satisfaction, a description of the work performed, the progress of the project, and fees. The
invoice shall include the Contract Number 22-96721-010.

Payment shall be considered timely if made by COMMERCE within thirty (30) calendar days after receipt
of properly completed invoices. Payment shall be sent to the address designated by the Contractor.

COMMERCE may, in its sole discretion, terminate the Contract or withhold payments claimed by the
Contractor for services rendered if the Contractor fails to satisfactorily comply with any term or condition of
this Contract.

No payments in advance or in anticipation of services or supplies to be provided under this Agreement shall
be made by COMMERCE.

The grantees must invoice for all expenses by June 17, 2023. The parties understand and agree that any
state funds not expended by June 30, 2023 will lapse on that date unless specifically reappropriated by
the Washington State Legislature. If funds are so reappropriated, the state's obligation under the terms of
this contract shall be contingent upon the terms of such reappropriation.

COMMERCE will pay Contractor for costs incurred prior to the start date of this Agreement, if such costs
would have been allowable on or after July 1, 2021, the start date of the 2021-2023 biennium. To be
allowable, such costs must be limited to the completion of tasks and deliverables outlined in the Scope of
Work (Attachment A).

Duplication of Billed Costs

The Contractor shall not bill COMMERCE for services performed under this Agreement, and COMMERCE
shall not pay the Contractor, if the Contractor is entitled to payment or has been or will be paid by any other
source, including grants, for that service.

Disallowed Costs

State of Washington Interagency Agreement Updated August 2019
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SPECIAL TERMS AND CONDITIONS
INTERAGENCY AGREEMENT
STATE FUNDS

The Contractor is responsible for any audit exceptions or disallowed costs incurred by its own organization
or that of its subcontractors.

5. INSURANCE

Each party certifies that it is self-insured under the State's or local government self-insurance liability
program, and shall be responsible for losses for which it is found liable.

6. SUBCONTRACTOR DATA COLLECTION

Contractor will submit reports, in a form and format to be provided by Commerce and at intervals as agreed
by the parties, regarding work under this Agreement performed by subcontractors and the portion of funds
expended for work performed by subcontractors, including but not necessarily limited to minority-owned,
woman-owned, and veteran-owned business subcontractors. “Subcontractors” shall mean subcontractors
of any tier.

7. ORDER OF PRECEDENCE

In the event of an inconsistency in this Contract, the inconsistency shall be resolved by giving precedence
in the following order:

e Applicable federal and state of Washington statutes and regulations
e Special Terms and Conditions

e General Terms and Conditions

e Attachment A — Scope of Work

e Attachment B — Budget

State of Washington Interagency Agreement Updated August 2019
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GENERAL TERMS AND CONDITIONS
INTERAGENCY AGREEMENT
STATE FUNDS

1. DEFINITIONS
As used throughout this Contract, the following terms shall have the meaning set forth below:

A. “Authorized Representative” shall mean the Director and/or the designee authorized in writing to
act on the Director’s behalf.

B. “COMMERCE” shall mean the Department of Commerce.

C. “Contract” or “Agreement” means the entire written agreement between COMMERCE and the
Contractor, including any attachments, documents, or materials incorporated by reference. E-mail
or facsimile transmission of a signed copy of this contract shall be the same as delivery of an
original.

D. "Contractor" shall mean the entity identified on the face sheet performing service(s) under this
Contract, and shall include all employees and agents of the Contractor.

E. “Personal Information” shall mean information identifiable to any person, including, but not limited
to, information that relates to a person’s name, health, finances, education, business, use or receipt
of governmental services or other activities, addresses, telephone numbers, social security
numbers, driver license numbers, other identifying numbers, and any financial identifiers.

F. ’State” shall mean the state of Washington.

G. "Subcontractor" shall mean one not in the employment of the Contractor, who is performing all or
part of those services under this Contract under a separate contract with the Contractor. The terms
“subcontractor” and “subcontractors” mean subcontractor(s) in any tier.

2. ALL WRITINGS CONTAINED HEREIN

This Contract contains all the terms and conditions agreed upon by the parties. No other
understandings, oral or otherwise, regarding the subject matter of this Contract shall be deemed to
exist or to bind any of the parties hereto.

3. AMENDMENTS

This Contract may be amended by mutual agreement of the parties. Such amendments shall not be
binding unless they are in writing and signed by personnel authorized to bind each of the parties.

4. ASSIGNMENT

Neither this Contract, work thereunder, nor any claim arising under this Contract, shall be transferred
or assigned by the Contractor without prior written consent of COMMERCE.

5. CONFIDENTIALITY AND SAFEGUARDING OF INFORMATION
A. “Confidential Information” as used in this section includes:

i. All material provided to the Contractor by COMMERCE that is designated as “confidential” by
COMMERCE;

ii. All material produced by the Contractor that is designated as “confidential” by COMMERCE;
and

iii. All personal information in the possession of the Contractor that may not be disclosed under
state or federal law.

B. The Contractor shall comply with all state and federal laws related to the use, sharing, transfer,
sale, or disclosure of Confidential Information. The Contractor shall use Confidential Information
solely for the purposes of this Contract and shall not use, share, transfer, sell or disclose any
Confidential Information to any third party except with the prior written consent of COMMERCE or
as may be required by law. The Contractor shall take all necessary steps to assure that Confidential
Information is safeguarded to prevent unauthorized use, sharing, transfer, sale or disclosure of
Confidential Information or violation of any state or federal laws related thereto. Upon request, the
Contractor shall provide COMMERCE with its policies and procedures on confidentiality.

State of Washington Interagency Agreement Updated August 2019
Department of Commerce Page 3



GENERAL TERMS AND CONDITIONS
INTERAGENCY AGREEMENT
STATE FUNDS

COMMERCE may require changes to such policies and procedures as they apply to this Contract
whenever COMMERCE reasonably determines that changes are necessary to prevent
unauthorized disclosures. The Contractor shall make the changes within the time period specified
by COMMERCE. Upon request, the Contractor shall immediately return to COMMERCE any
Confidential Information that COMMERCE reasonably determines has not been adequately
protected by the Contractor against unauthorized disclosure.

C. Unauthorized Use or Disclosure. The Contractor shall notify COMMERCE within five (5) working
days of any unauthorized use or disclosure of any confidential information, and shall take necessary
steps to mitigate the harmful effects of such use or disclosure.

6. COPYRIGHT

Unless otherwise provided, all Materials produced under this Contract shall be considered "works for
hire" as defined by the U.S. Copyright Act and shall be owned by COMMERCE. COMMERCE shall be
considered the author of such Materials. In the event the Materials are not considered “works for hire”
under the U.S. Copyright laws, the Contractor hereby irrevocably assigns all right, title, and interest in
all Materials, including all intellectual property rights, moral rights, and rights of publicity to COMMERCE
effective from the moment of creation of such Materials.

“Materials” means all items in any format and includes, but is not limited to, data, reports, documents,
pamphlets, advertisements, books, magazines, surveys, studies, computer programs, films, tapes,
and/or sound reproductions. “Ownership” includes the right to copyright, patent, register and the ability
to transfer these rights.

For Materials that are delivered under the Contract, but that incorporate pre-existing materials not
produced under the Contract, the Contractor hereby grants to COMMERCE a nonexclusive, royalty-
free, irrevocable license (with rights to sublicense to others) in such Materials to translate, reproduce,
distribute, prepare derivative works, publicly perform, and publicly display. The Contractor warrants and
represents that the Contractor has all rights and permissions, including intellectual property rights,
moral rights and rights of publicity, necessary to grant such a license to COMMERCE.

The Contractor shall exert all reasonable effort to advise COMMERCE, at the time of delivery of
Materials furnished under this Contract, of all known or potential invasions of privacy contained therein
and of any portion of such document which was not produced in the performance of this Contract. The
Contractor shall provide COMMERCE with prompt written notice of each notice or claim of infringement
received by the Contractor with respect to any Materials delivered under this Contract. COMMERCE
shall have the right to modify or remove any restrictive markings placed upon the Materials by the
Contractor.

7. DISPUTES

In the event that a dispute arises under this Agreement, it shall be determined by a Dispute Board in
the following manner: Each party to this Agreement shall appoint one member to the Dispute Board.
The members so appointed shall jointly appoint an additional member to the Dispute Board. The
Dispute Board shall review the facts, Agreement terms and applicable statutes and rules and make a
determination of the dispute. The Dispute Board shall thereafter decide the dispute with the majority
prevailing. The determination of the Dispute Board shall be final and binding on the parties hereto. As
an alternative to this process, either of the parties may request intervention by the Governor, as
provided by RCW 43.17.330, in which event the Governor's process will control.

8. GOVERNING LAW AND VENUE

This Contract shall be construed and interpreted in accordance with the laws of the state of Washington,
and any applicable federal laws, and the venue of any action brought hereunder shall be in the Superior
Court for Thurston County.
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9.

10.

1.

12,

13.

14.

15.

GENERAL TERMS AND CONDITIONS
INTERAGENCY AGREEMENT
STATE FUNDS

INDEMNIFICATION
Each party shall be solely responsible for the acts of its employees, officers, and agents.
LICENSING, ACCREDITATION AND REGISTRATION

The Contractor shall comply with all applicable local, state, and federal licensing, accreditation and
registration requirements or standards necessary for the performance of this Contract.

RECAPTURE

In the event that the Contractor fails to perform this Contract in accordance with state laws, federal
laws, and/or the provisions of this Contract, COMMERCE reserves the right to recapture funds in an
amount to compensate COMMERCE for the noncompliance in addition to any other remedies available
at law or in equity.

Repayment by the Contractor of funds under this recapture provision shall occur within the time period
specified by COMMERCE. In the alternative, COMMERCE may recapture such funds from payments
due under this Contract.

RECORDS MAINTENANCE

The Contractor shall maintain books, records, documents, data and other evidence relating to this
contract and performance of the services described herein, including but not limited to accounting
procedures and practices that sufficiently and properly reflect all direct and indirect costs of any nature
expended in the performance of this contract.

The Contractor shall retain such records for a period of six (6) years following the date of final payment.
At no additional cost, these records, including materials generated under the contract, shall be subject
at all reasonable times to inspection, review or audit by COMMERCE, personnel duly authorized by
COMMERCE, the Office of the State Auditor, and federal and state officials so authorized by law,
regulation or agreement.

If any litigation, claim or audit is started before the expiration of the six (6) year period, the records shall
be retained until all litigation, claims, or audit findings involving the records have been resolved.

SAVINGS

In the event funding from state, federal, or other sources is withdrawn, reduced, or limited in any way
after the effective date of this Contract and prior to normal completion, COMMERCE may suspend or
terminate the Contract under the "Termination for Convenience" clause, without the ten calendar day
notice requirement. In lieu of termination, the Contract may be amended to reflect the new funding
limitations and conditions.

SEVERABILITY

The provisions of this contract are intended to be severable. If any term or provision is illegal or invalid
for any reason whatsoever, such illegality or invalidity shall not affect the validity of the remainder of
the contract.

SUBCONTRACTING

The Contractor may only subcontract work contemplated under this Contract if it obtains the prior written
approval of COMMERCE.

If COMMERCE approves subcontracting, the Contractor shall maintain written procedures related to
subcontracting, as well as copies of all subcontracts and records related to subcontracts. For cause,
COMMERCE in writing may: (a) require the Contractor to amend its subcontracting procedures as they
relate to this Contract; (b) prohibit the Contractor from subcontracting with a particular person or entity;
or (c) require the Contractor to rescind or amend a subcontract.

Every subcontract shall bind the Subcontractor to follow all applicable terms of this Contract. The
Contractor is responsible to COMMERCE if the Subcontractor fails to comply with any applicable term
or condition of this Contract. The Contractor shall appropriately monitor the activities of the
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16.

17.

18.

19.

GENERAL TERMS AND CONDITIONS
INTERAGENCY AGREEMENT
STATE FUNDS

Subcontractor to assure fiscal conditions of this Contract. In no event shall the existence of a
subcontract operate to release or reduce the liability of the Contractor to COMMERCE for any breach
in the performance of the Contractor’s duties.

Every subcontract shall include a term that COMMERCE and the State of Washington are not liable for
claims or damages arising from a Subcontractor’s performance of the subcontract.

SURVIVAL

The terms, conditions, and warranties contained in this Contract that by their sense and context are
intended to survive the completion of the performance, cancellation or termination of this Contract shall
SO survive.

TERMINATION FOR CAUSE

In the event COMMERCE determines the Contractor has failed to comply with the conditions of this
contract in a timely manner, COMMERCE has the right to suspend or terminate this contract. Before
suspending or terminating the contract, COMMERCE shall notify the Contractor in writing of the need
to take corrective action. If corrective action is not taken within 30 calendar days, the contract may be
terminated or suspended.

In the event of termination or suspension, the Contractor shall be liable for damages as authorized by
law including, but not limited to, any cost difference between the original contract and the replacement
or cover contract and all administrative costs directly related to the replacement contract, e.g., cost of
the competitive bidding, mailing, advertising and staff time.

COMMERCE reserves the right to suspend all or part of the contract, withhold further payments, or
prohibit the Contractor from incurring additional obligations of funds during investigation of the alleged
compliance breach and pending corrective action by the Contractor or a decision by COMMERCE to
terminate the contract. A termination shall be deemed a “Termination for Convenience” if it is
determined that the Contractor: (1) was not in default; or (2) failure to perform was outside of his or her
control, fault or negligence.

The rights and remedies of COMMERCE provided in this contract are not exclusive and are in addition
to any other rights and remedies provided by law.

TERMINATION FOR CONVENIENCE

Except as otherwise provided in this Contract, COMMERCE may, by ten (10) business days written
notice, beginning on the second day after the mailing, terminate this Contract, in whole or in part. If
this Contract is so terminated, COMMERCE shall be liable only for payment required under the terms
of this Contract for services rendered or goods delivered prior to the effective date of termination.

TERMINATION PROCEDURES

Upon termination of this contract, COMMERCE, in addition to any other rights provided in this contract,
may require the Contractor to deliver to COMMERCE any property specifically produced or acquired
for the performance of such part of this contract as has been terminated. The provisions of the
"Treatment of Assets" clause shall apply in such property transfer.

COMMERCE shall pay to the Contractor the agreed upon price, if separately stated, for completed
work and services accepted by COMMERCE, and the amount agreed upon by the Contractor and
COMMERCE for (i) completed work and services for which no separate price is stated, (ii) partially
completed work and services, (iii) other property or services that are accepted by COMMERCE, and
(iv) the protection and preservation of property, unless the termination is for default, in which case the
Authorized Representative shall determine the extent of the liability of COMMERCE. Failure to agree
with such determination shall be a dispute within the meaning of the "Disputes" clause of this contract.
COMMERCE may withhold from any amounts due the Contractor such sum as the Authorized
Representative determines to be necessary to protect COMMERCE against potential loss or liability.

The rights and remedies of COMMERCE provided in this section shall not be exclusive and are in
addition to any other rights and remedies provided by law or under this contract.
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21.

GENERAL TERMS AND CONDITIONS
INTERAGENCY AGREEMENT
STATE FUNDS

After receipt of a notice of termination, and except as otherwise directed by the Authorized
Representative, the Contractor shall:

A. Stop work under the contract on the date, and to the extent specified, in the notice;

B. Place no further orders or subcontracts for materials, services, or facilities except as may be
necessary for completion of such portion of the work under the contract that is not terminated;

C. Assign to COMMERCE, in the manner, at the times, and to the extent directed by the Authorized
Representative, all of the rights, title, and interest of the Contractor under the orders and
subcontracts so terminated, in which case COMMERCE has the right, at its discretion, to settle or
pay any or all claims arising out of the termination of such orders and subcontracts;

D. Settle all outstanding liabilities and all claims arising out of such termination of orders and
subcontracts, with the approval or ratification of the Authorized Representative to the extent the
Authorized Representative may require, which approval or ratification shall be final for all the
purposes of this clause;

E. Transfer title to COMMERCE and deliver in the manner, at the times, and to the extent directed by
the Authorized Representative any property which, if the contract had been completed, would have
been required to be furnished to COMMERCE;

F. Complete performance of such part of the work as shall not have been terminated by the Authorized
Representative; and

G. Take such action as may be necessary, or as the Authorized Representative may direct, for the
protection and preservation of the property related to this contract, which is in the possession of
the Contractor and in which the Authorized Representative has or may acquire an interest.

TREATMENT OF ASSETS

Title to all property furnished by COMMERCE shall remain in COMMERCE. Title to all property
furnished by the Contractor, for the cost of which the Contractor is entitled to be reimbursed as a direct
item of cost under this contract, shall pass to and vest in COMMERCE upon delivery of such property
by the Contractor. Title to other property, the cost of which is reimbursable to the Contractor under this
contract, shall pass to and vest in COMMERCE upon (i) issuance for use of such property in the
performance of this contract, or (i) commencement of use of such property in the performance of this
contract, or (iii) reimbursement of the cost thereof by COMMERCE in whole or in part, whichever first
occurs.

A. Any property of COMMERCE furnished to the Contractor shall, unless otherwise provided herein
or approved by COMMERCE, be used only for the performance of this contract.

B. The Contractor shall be responsible for any loss or damage to property of COMMERCE that results
from the negligence of the Contractor or which results from the failure on the part of the Contractor
to maintain and administer that property in accordance with sound management practices.

C. If any COMMERCE property is lost, destroyed or damaged, the Contractor shall immediately notify
COMMERCE and shall take all reasonable steps to protect the property from further damage.

D. The Contractor shall surrender to COMMERCE all property of COMMERCE prior to settlement
upon completion, termination or cancellation of this contract

All reference to the Contractor under this clause shall also include Contractor’'s employees, agents
or Subcontractors.

WAIVER

Waiver of any default or breach shall not be deemed to be a waiver of any subsequent default or breach.
Any waiver shall not be construed to be a modification of the terms of this Contract unless stated to be
such in writing and signed by Authorized Representative of COMMERCE.
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Scope of Work

Attachment A

Commerce will be monitoring the contracts twice a year to review progress in meeting milestones,
deliverables and invoicing.

Grant Objective 1: Create a University District TOD Subarea Plan along The City Line and adjacent to

the Hamilton Street Corridor to support the growth of the area and leverage investment in transit

and civic infrastructure.

Steps and
Deliverables

Action 1

Description

Engagement, Existing Conditions, Visioning, and Draft
Subarea Plan

Start

Q1 2022

End

Q3 2022

Step 1.1 Solicit RFP for consultant(s) and finalize selection Q4 2021 Q12022

Step 1.2 Pefine. proj.ect inten'F and scope, and form Q1 2022 Q1 2022
interdisciplinary project team

Step 1.3 Draft community engagement plan Q12022 Q12022

Step 1.4 Early and continuous community outreach Q12022 Q4 2022

March 31,
Deliverable 1a Community Engagement Plan =
2022

Assess existing conditions and conduct market analysis

Step 1.5 . . Q12022 Q2 2022
for high density development

Step 1.6 Develop and refine project vision Q2 2022 Q2 2022

Deliverable 1b

Existing Conditions Draft Report

Identify development alternatives for environmental

Step 1.7 analysis that reviews existing and planned capital Q2 2022 Q3 2022
facilities improvements.
Expand on Housing Action Plan displacement analysis

Step 1.8 and develop anti-displacement and affordability Q2 2022 Q3 2022
measures

Step 1.9 Develop draft subarea plan Q2 2022 Q3 2022

Deliverable 1c

Action 2

Draft University District TOD Subarea Plan with Anti-
Displacement and Affordability Strategies

Refine and adopt Subarea Plan in coordination with
Final EIS (Grant Objective 2)
Refine preferred alternative from SEPA planned action

Q1 2023

December
31, 2022

Q2 2023

Step 2.1 12023 12023
P (Grant Objective 2) Q Q

Step 2.2 Prepare implementation strategy and schedule of actions | Q1 2023 Q12023

Step 2.3 Final draft subarea plan available for review by staff and Q2 2023 Q2 2023

public




Deliverable 2

Adopted University District TOD Subarea Plan

June 15,
2023

Grant Objective 2: Prepare a SEPA planned action for the University District TOD Subarea Plan to
encourage and expedite development around the stations and leverage the investment in transit
and civic infrastructure.

utilities, etc.)

Deliverable 3a Summary of Technical Reports and SEPA Checklist

Assess environmental impacts of alternatives for high

Step 3.1 Determination of Significance/Scoping Notice Q12022 Q12022
Assess existing conditions in coordination with subarea

Step 3.2 g Q12022 | Q32022
plan

Step 3.3 Develop technical reports (transportation, stormwater, Q3 2022 Q3 2022

December
31, 2022

Step 3.4 32022 42022
P density development Q Q

Step 3.5 Prepare Draft EIS and solicit public comments Q4 2022 Q12023
. March 31,

Deliverable 3b Draft EIS 2023

Step 4.1 Prepare Final EIS in conjunction with preferred alternative Q1 2023 Q1 2023

Step 4.2 Prepare Planned Action Ordinance Q2 2023 Q2 2023

Step 4.3 Public hearings with Plan Commission Q2 2023 Q2 2023

Deliverable 4

Ordinance adopting Planned Action EIS




Attachment B

Budget

Grant Objective 1: Create a University District TOD Subarea Plan Commerce Funds

Deliverable 1a. Community Engagement Plan $10,000
Deliverable 1b. Existing Conditions Report $25,000
Deliverable 1c. Draft University District TOD Subarea Plan with $45,000
Anti-Displacement and Affordability Strategies !

Deliverable 2. Adopted University Dist