





G. When addressing the Council, members of the public shall direct all remarks to the Council President,
shall refrain from remarks directed personally to any Council Member, and shall confine remarks to the
matters that are specifically before the Council at that time.

H. When any person, including members of the public, City staff, and others, are addressing the Council,
Council members shall observe the same decorum and process, as the rules require among the members
inter se. That is, a Council member shall not engage the person addressing the Council in colloquy but
shall speak only when granted the floor by the Council President. All persons and/or Council members
shall not interrupt one another. The duty of mutual respect set forth in Rule 1.2 and the rules governing
debate set forth in Robert’s Rules of Order, newly revised, shall extend to all speakers before the City
Council. The City Council's Policy Director and/or City Attorney shall, with the assistance of Council staff,
assist the Council President to ensure that all individuals desiring to speak shall be identified,
appropriately recognized, and provided the opportunity to speak.

Rule 2.16 PUBLIC TESTIMONY REGARDING LEGISLATIVE AGENDA ITEMS — TIME LIMITS

A. The City Council shall take public testimony on all matters included on its legislative agenda as described
at Rule 2.16(A), with those exceptions stated in Rule 2.17(B). Public testimony shall be limited to the final
Council action, except that public testimony shall be allowed at the first reading of ordinances. Public
testimony shall be limited to three (3) minutes per speaker, unless, at their discretion, the Chair
determines that, because of the number of speakers signed up to testify, less time will be needed for
each speaker in order to accommodate all speakers. The Chair may allow additional time if the speaker
is asked to respond to questions from the Council.

B. No public testimony shall be taken on items on the Council’s consent agenda, amendments to legislative
agenda items, or solely procedural, parliamentary, or administrative matters of the Council, including
amendments to these Rules.

C. For legislative or hearing items that may affect an identifiable individual, association, or group, the
following procedure may be implemented at the discretion of the Council President:

1. Following an assessment by the Chair of factors such as complexity of the issue(s), the apparent
number of people indicating a desire to testify, representation by designated spokespersons, etc., the
Chair shall, in the absence of objection by the majority of the Council present, impose the following
procedural time limitations for taking public testimony regarding legislative matters:

a. There shall be up to fifteen (15) minutes for staff, board, or commission presentation of
background information, if any.

b. The designated representative of the proponents of the issue shall speak first and may include
within their presentation the testimony of expert witnesses, visual displays, and any other
reasonable methods of presenting the case. Up to thirty (30) minutes may be granted for the
proponent’s presentation. If there be more than one designated representative, they shall allocate
the allotted time between or among themselves.

c. Following the presentation of the proponents of the issue, three (3) minutes shall be granted for
any other person not associated with the designated representative of the proponents who wishes
to speak on behalf of the proponent’s position.

d. The designated representative, if any, of the opponents of the issue shall speak following the
presentation of the testimony of expert witnesses, visual displays, and any other reasonable
methods of presenting the case. The designated representative(s) of the opponents shall have
the same amount of time which was allotted to the proponents.

e. Following the presentation by the opponents of the issue, three (3) minutes shall be granted for
any other person not associated with the designated representative of the opponents who wishes
to speak on behalf of the opponents’ position.

f. Up to ten (10) minutes of rebuttal time may be granted to the designated representative for each
side, the proponents speaking first, the opponents speaking second.

2. In the event the party or parties representing one side of an issue has a designated representative
and the other side does not, the Chair shall publicly ask the unrepresented side if they wish to
designate one or more persons to utilize the time allotted for the designated representative. If no such
designation is made, each person wishing to speak on behalf of the unrepresented side shall be
granted three (3) minutes to present their position, and no additional compensating time shall be
allowed due to the fact that the side has no designated representative.

3. Inthe event there appears to be more than two groups wishing to advocate their distinct positions on
a specific issue, the Chair may grant the same procedural and time allowances to each group or
groups, as stated previously.

D. The time taken for staff or Council member questions and responses thereto shall be in addition to the
time allotted for any individual or designated representative’s testimony.
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SPOKANE Agenda Sheet for City Council Meeting of: | Date Rec’d 11/17/2021

"'"" 11/29/2021
N ‘:\‘\\3

Clerk’s File # | FIN 2021-0002

Renews #
Submitting Dept AIRPORTS Cross Ref #
Contact Name/Phone | ROB SCHULTZ 455-6448 Project #

Contact E-Mail

RSCHULTZ@SPOKANEAIRPORTS.NET | Bid #

Agenda Item Type

Report Item

Requisition #

Agenda Item Name

SPOKANE AIRPORT BOARD 2022 BUDGET

Agenda Wording
Spokane Airport Board 2022

Budget.

Summary (Background)

On the November 18, 2021 the Spokane Airport Board approved the 2022 Budget for Spokane International
Airport, the Airport Business Park, and Felts Field. The budget does not require City of County financial
support; however, approval is necessary to meet the conditions of the Joint Inter-Local Agreement. Total
operating budget is $43,125,682. Total capital budget is $75,554,000.

Lease? NO Grant related? NO Public Works? NO

Fiscal Impact Budget Account

Select $ #

Select $ #

Select $ #

Select $ #

Approvals Council Notifications

Dept Head KRAUTER, LARRY Study Session\Other | PIES 11/22/2021
Division Director Council Sponsor CP Beggs
Finance BUSTOS, KIM Distribution List

Leqgal PICCOLO, MIKE Ikrauter@spokaneairports.net

For the Mayor

ORMSBY, MICHAEL

rschultz@spokaneairports.net

Additional Approvals

twoodard@spokaneairports.net

Purchasing

kfukai@spokaneairports.net
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SPOKANE Agenda Sheet for City Council Meeting of: | Date Rec’d 11/4/2021
”@""‘ 11/29/2021 Clerk’s File # | OPR 2021-0766
MY Renews #

Submitting Dept PUBLIC WORKS Cross Ref #

Contact Name/Phone | LOREN SEARL 625-7851 Project #

Contact E-Mail LSEARL@SPOKANECITY.ORG Bid # 5516-21

Agenda Item Type

Purchase w/o Contract

Requisition #

VALUE BLANKET

Agenda Item Name

4100/4310 PRECAST CONCRETE PRODUCTS

Agenda Wording

Five-year value blanket order with CDA Redi Mix & Precast, Inc. (Coeur d'Alene, ID) for precast concrete
products to be ordered by the Water & Hydroelectric Services and Wastewater Maintenance departments on

an as-needed basis.

Summary (Background)

RFQ #5516-21 was issued to 55 contacts via the City's electronic bidding portal on 9/17/2021. One quote was
received by the closing deadline on 10/28/2021. Award is recommended to CDA Redi Mix & Precast, Inc. as
the low responsive, responsible bidder. This value blanket will be valid for a five-year term with no renewal
options. Total term spend is estimated at $250,000.00 including tax; total compensation shall be based on the
unit prices accepted and the volume purchased by the City.

Lease? NO Grant related? NO

Fiscal Impact

Public Works? NO
Budget Account

Expense  $ 250,000.00 # VARIOUS

Select $ #

Select $ #

Select $ #

Approvals Council Notifications

Dept Head HARRIS, CLINT E. Study Session\Other | FINANCE 11/15/2021
Division Director FEIST, MARLENE Council Sponsor CM WILKERSON
Finance ALBIN-MOORE, ANGELA Distribution List

Legal ODLE, MARI sjohnson@spokanecity.org

For the Mayor ORMSBY, MICHAEL

Additional Approvals

Purchasing PRINCE, THEA






mailto:sburns@spokanecity.org
























https://spokane.procureware.com/
https://spokane.procureware.com/
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https://spokane.procureware.com/


















http://bls.dor.wa.gov/




































http://apps.leg.wa.gov/Rcw/default.aspx?cite=39.04.320
http://apps.leg.wa.gov/Rcw/default.aspx?cite=49.04
http://apps.leg.wa.gov/rcw/default.aspx?cite=39.04.350
http://apps.leg.wa.gov/rcw/default.aspx?cite=19.28
http://apps.leg.wa.gov/rcw/default.aspx?cite=70.87



https://fortress.wa.gov/lni/wagelookup/prvWagelookup.aspx






































































































http://www.tenable.com/
http://www.nagios.com/



https://www.trustwave.com/Services/SpiderLabs-Services/Vulnerability-Management/
https://www.thales-esecurity.com/products-and-services/products-and-services/hardware-security-modules/general-purpose-hsms/nshield-connect
https://www.thales-esecurity.com/products-and-services/products-and-services/hardware-security-modules/general-purpose-hsms/nshield-connect
https://www.thales-esecurity.com/products-and-services/products-and-services/hardware-security-modules/general-purpose-hsms/nshield-connect



http://www.ossec.net/









http://www.itil-officialsite.com/































































































































































mailto:chris.armes@portlandoregon.gov



mailto:donorato@pittsburghparking.com



mailto:dpedrelli@amigroupllc.com



mailto:steve.kaspan@cityofvancouver.us
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SPOKANE Agenda Sheet for City Council Meeting of: | Date Rec’d

11/15/2021

”'"" 11/29/2021
N ‘:\‘\\3

Clerk’s File # | OPR 2021-0769

Renews #

Submitting Dept FIRE

Cross Ref #

Contact Name/Phone | DAVE STOCKDILL

509-435-7080 | Project #

Contact E-Mail

DSTOCKDILL@SPOKANECITY.ORG Bid #

Agenda Item Type Contract ltem

Requisition # | SBO

Agenda Item Name

1970 - STATION 1 FIRE BOILER REPLACEMENT

Agenda Wording

Replacement of the HVAC boiler for Station 1/Fire Administration by Pro Mechanical Services Inc.

Summary (Background)

Several years ago, the boiler that serves Fire Station 1 and Fire Administration had been identified as reaching
the end of its service life. This 80% efficient, legacy boiler is the sole source of heat for both facilities. Funding
for boiler replacement has been unidentified in recent-year capital plans. As a stop-gap measure, the

condition of the boiler has been closely monitored each heating season and repairs have been made on an as-

needed basis. The boiler is now beyond repair.

Lease? NO Grant related? NO

Fiscal Impact

Public Works?  YES
Budget Account

Expense  $ 121,750(plus tax)

# 5901-79160-94000-56503-99999

Select $ #

Select $ #

Select $ #

Approvals Council Notifications

Dept Head SCHAEFFER, BRIAN Study Session\Other | F&A 11-15-2021
Division Director SCHAEFFER, BRIAN Council Sponsor CM Kinnear

Finance SCHMITT, KEVIN Distribution List

Legal ODLE, MARI Ikinnear@spokanecity.org; gbyrd@spokanecity.org
For the Mayor ORMSBY, MICHAEL twallace@spokanecity.org; pingiosi@spokanecity.org

Additional Approvals

dstockdill@spokanecity.org;
kschmitt@spokanecity.org

Purchasing

Imartelle@spokanecity.org;
ddaniels@spokanecity.org

ablain@spokanecity.org




Briefing Paper
(Finance/Administration)

Division & Department:

Fire

Subject:

Boiler (Facility Heat) replacement for Station 1/Fire Administration

Date:

11/15/2021

Author (email & phone):

dstockdill@spokanecity.org 509-435-7080

City Council Sponsor:

CM Lori Kinnear

Executive Sponsor:

Schaeffer

Committee(s) Impacted:

Finance/Administration

Type of Agenda item:

X Consent D Discussion DStrategicInitiative

Alignment: (link agenda item
to guiding document —i.e.,
Master Plan, Budget , Comp
Plan, Policy, Charter, Strategic
Plan)

Budget/Capital Plan

Strategic Initiative:

Adequate Capital Facilities and Utilities

Deadline:

As soon as possible

Outcome: (deliverables,
delivery duties, milestones)

Replacement of the HVAC boiler for Station 1/Fire Administration by
Pro Mechanical Services Inc.

Background/History: Several years ago, the boiler that serves Fire Station 1 and Fire Administration
had been identified as reaching the end of its service life. This 80% efficient, legacy boiler is the sole
source of heat for both facilities. Funding for boiler replacement has been unidentified in recent-year
capital plans. As a stop-gap measure, the condition of the boiler has been closely monitored each
heating season and repairs have been made on an as-needed basis. The boiler is now beyond repair
due to an irreparable leak in the primary heat exchanger. Due to the changing season, there is an
immediate need for heat and the boiler must be replaced without delay. A 96% efficient modular
boiler has been sourced as a replacement. Purchase has been coordinated with the Purchasing
Department utilizing the Emergency Justification process. The Legal Department has drafted a
contract with Pro Mechanical Services Inc.

Executive Summary:

e Time Critical — Immediate replacement is necessary due to decreasing seasonal temperatures and
continued supply-chain delays for equipment and components.

e Mission essential — This boiler is the sole source of heat for both facilities.

e Experienced Service Provider — Pro Mechanical Services Inc. is the primary contractor for maintenance
and repair of the legacy HVAC system at Station 1/Fire Administration and is very familiar with the

intricacies of this system.

e Cost— Total cost for the new boiler and associated equipment, including 9.0% WSST, is $132,707.50. A
$9,000 Avista rebate will be applied upfront to reduce City expenditures.

Budget Impact:

Approved in current year budget? DYes No
Annual/Reoccurring expenditure? D Yes E No

If new, specify funding source: Emergency
Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impact:

Consistent with current operations/policy?
Requires change in current operations/policy?
Specify changes required: None

EYes DNO
DYes ENO

Known challenges/barriers: None



mailto:dstockdill@spokanecity.org

Bro Méchanical Services, .

The future of Smart Energy....Today!

Spokane Fire Department
Station #1
Boiler Update

SP21-0175

Pro Mechanical Services, Inc.
4911 N. Rebecca
PO Box 6526
Spokane, WA 99217
(509) 483-1305 Main (509) 483-1805 Fax
24 Hrs. Service (509) 455-3872
Web: www.pro-msi.com



http://www.pro-msi.com/

Date: 10/22/2021

To: Spokane Fire Department
1515 W 15t Ave
Spokane WA, 99201

Attn: David Stockdill
Ref: Boiler Update

Scope of Work: Complete removal and replacement of existing boiler with new Riello Array 1.5 MBTU boiler, along
with 2 lead lag Taco loop pumps. Avista rebate to be signed over by owner to Pro Mechanical Services.

Inclusions:

o Demo and disposal of existing system
Riello Array AR 1500 SS Condensing boiler
Qty 2. Taco loop pumps
Graphic touchscreen interface
Venting/electrical/ gas line hook up
Roofing
Applicable permits

Exclusions:
e After hours work
e Building Controls
e ACupgrade/work
e Any additional upgrades required to meet code

Clarifications: All work to take place during normal business hours. Lead time on pumps is 6 weeks. Price
excludes taxes.

Price: $121,750.00 initial:

Respectfully,

Customer Name

Customer Signature: Date:

Confidential Pro Méchanical S ervices, inc.

The future of Smart Energy....Today!



Service General Terms and Conditions

1) ACCEPTANCE: The acceptance of these general terms and conditions constitutes a binding contractual agreement between Pro
Mechanical Services, Inc. (hereinafter known as “Contractor”) and the customer requesting services and or goods (hereinafter known as
“Customer”) in accordance with the terms and conditions set hereinafter.

Initial
2) PRICE AND PAYMENT TERMS

a) Price Validity: The proposal price(s) is valid for 30 days from issuance. Pro Mechanical Services, Inc. reserves the right to withdraw or
amend the proposal at any time and is only binding after both Contractor and Customer have signed off on this contract. The proposal
automatically is withdrawn for review after 30 days.

b) Payment Terms: Payment is a NET 30 from upon receipt of invoice, unless otherwise specified in a master service agreement.

c) Interest: Interest will occur when the invoice ages 30 days past term. Interest will accrue at 1:6% per month and no more than 128% a
year.

3) PRICE CHANGES:

a) Increased Costs: The price specified in this proposal is based upon labor, material and equipment costs (“Base Costs”) in effect on the
date hereof. Contractor shall be reimbursed for costs incurred in excess of Base Costs, plus reasonable overhead and profit, provided
such excess costs are incurred for reasons beyond the control of Contractor. If the materials or equipment included in this proposal
become temporarily or permanently unavailable for reasons beyond the control and without the fault of Contractor, then in the case of
permanent unavailability, Contractor shall (a) be excused from furnishing said materials and/or equipment or (b) be reimbursed for the
difference between the cost of the materials and/or equipment permanently unavailable and cost of a reasonable available substitute
thereof.

b) Change orders: Any extra work which is requested or required due to the condition of the building or building code changes or scope
of work change, shall be performed only after a written change order is signed by the Customer upon a Contractor’s change order form,
and delivered to Contractor accompanied by full payment for the change order if applicable. A change order may increase or decrease
the price, provided for more or less time to complete work, for more or less materials or labor and other clauses.

4) WARRANTIES AND LIMITATION ON LIABILITY:

a) Warranties: Pro Mechanical Services, Inc. warrants that the equipment furnished by it shall be free from defects in material and
workmanship arising from normal usage for a period of one (1) year from delivery of said equipment, or if installed by Contractor, for a
period of one (1) year from the startup date. For equipment installed by Contractor, if Customer provides written notice to Contractor of
any such defect within thirty (30) days after the appearance or discovery of such defect, Contractor shall, at its option, promptly repair
or replace the defective equipment. For equipment not installed by Contractor, if Customer returns the defective equipment to
Contractor within thirty (30) days after appearance or discovery of such defect, Contractor shall at its option, promptly repair or replace
the defective equipment and return said equipment to Customer. All transportation charges incurred in connection with the warranty for
equipment not installed by Contractor shall be borne by Customer. THESE WARRANTIES ARE IN LIEU OF OTHER WARRANTIES,
EXPRESSED OR IMPLIED, INCLUDING, BUT NOT LIMITED TO, THOSE OF MERCHANTABILITY AND FITNESS FOR A SPECIFIC
PURPOSE. Contractor assumes no responsibility for repairs made on Contractor’s equipment unless done by Contractor’s authorized
personnel or by written authority from Contractor. Contractor makes no guarantee with respect to material not manufactured by it.

b) CUSTOMER’S REMEDIES: The Customer remedies with respect to equipment found to be defective in material or workmanship shall
be limited inclusively to the right of repair or replacement of such defective equipment. IN NO EVENT SHALL THE CONTRACTOR BE
LIABLE FOR CLAIMS (BASED UPON BREACH OF IMPLIED WARRANTY) FOR ANY OTHER DAMAGES, WHETHER DIRECT,
IMMEDIATE, FORESEEABLE, CONSEQUENTIAL, OR SPECIAL OR FOR ANY EXPENSES INCURRED BY REASON OF THE USE
OR MISUSE OF EQUIPMENT WHICH DOES NOT CONFORM TO THE TERMS AND CONDITIONS OF ANY CONTRACT
RESULTING FROM THIS PROPOSAL.

5) ACT OF GOD AND DELAYS: In the event the completion of work is prevented or delayed due to damage or destruction of the building,
fire, accident, vandalism, earth movement, hurricane, tornado, windstorm, theft, labor strikes, warfare, material shortage, delay of any
governmental agency in issuing any required permit or certificate, or in performing inspections, litigation, or any act of God, then the
completion of work shall be delayed until a later date and Contractor and Customer shall sign a change order reflecting the same.
Contractor will not be held liable for any loss, injury or damage that may be caused by circumstances beyond its control. If Customer
declines to sign the change order then this agreement may be terminated by Contractor where upon all sums then due to Contractor for
work completed shall be immediately due and payable to Contractor.

6) TAXES AND OTHER CHARGES:



7

Taxes: The amount of any future sales, use, occupancy, or federal, state or local tax which the Contractor hereafter shall be obligated legally
to pay, either on its own behalf or on behalf of the Customer or otherwise, with respect to the material covered by this proposal, shall be
added to such prices and paid by the Customer.

CANCELLATION AND SUSPENSION: Any contract resulting from this proposal is subject to cancellation or instructions to suspend work
only upon agreement to pay Contractor adjustment charge.

Confidential Pro Méchanical S ervices, inc.

The future of Smart Energy....Today!



City Clerk's No. 2021-0769

SPOKANE City of Spokane
PUBLIC WORKS AGREEMENT
Title: STATION 1 BOILER REPLACEMENT

This Agreement is made and entered into by and between the CITY OF SPOKANE
FIRE DEPARTMENT as (“City”), a Washington municipal corporation, and PRO MECHANICAL
SERVICES, INC., whose address is 4911 North Rebecca Street, P.O. Box 6526, Spokane
Valley, Washington 99217 as (“Contractor"), individually hereafter referenced as a “party”, and
together as the “parties”.

WHEREAS, the purpose of this Contract is to Replace Boiler at Spokane Fire
Department, Station 1; and

WHEREAS, this work is being completed pursuant to the Emergency Justification
Process.

NOW, THEREFORE, in consideration of the terms, conditions, covenants and
performance of the Scope of Work contained herein, the City and Contractor mutually agree as
follows:

1. TERM OF AGREEMENT.
This Contract shall begin on October 22, 2021 and shall end on March 31, 2022, unless
amended by written agreement or terminated earlier under the provisions.

2. SCOPE OF WORK.

The Contractor’'s General Scope of Work for this Contract is described in the Contractor’s
October 22, 2021 Proposal, attached as Exhibit C. The Contractor will do all work, furnish all
labor, materials, tools, construction equipment, transportation, supplies, supervision,
organization and other items of work and costs necessary for the proper execution and
completion of the work described in the specifications entitled Replace Boiler at Spokane Fire
Department, Station 1, and the associated Scope of Work and the specifications referenced
therein.

The Work is subject to City review and approval. The Contractor shall confer with the City
periodically, and prepare and present information and materials (e.g., detailed outline of
completed Work) requested by the City to determine the adequacy of the Work or Contractor’s
progress.

3. COMPENSATION / PAYMENT.

Total compensation for Contractor’s services under this Contract shall be a maximum amount
not to exceed ONE HUNDRED THIRTY-TWO THOUSAND SEVEN HUNDRED SEVEN AND
50/100 DOLLARS ($132,707.50), including applicable tax, unless modified by a written
amendment to this Contract. This is the maximum amount to be paid under this Contract for the



work described in Section 2 above, and shall not be exceeded without the prior written
authorization of the City in the form of an executed amendment to this Contract.

The Contractor will send its applications for payment to the Spokane Fire Department,
Administration Office, 44 West Riverside Avenue, Spokane, Washington, 99201. All invoices
should include the City Clerk’s File No. “OPR XXXX-XXXX" and an approved L & | Intent to Pay
Prevailing Wage number. The final invoice should include an approved Affidavit of Wages Paid
number. Payment will not be made without this documentation included on the invoice.

4. CONTRACT DOCUMENTS.

The contract documents are this Contract, the Contractor's completed bid proposal form,
contract provisions, contract plans, standard specifications, standard plans, addenda, various
certifications and affidavits, supplemental agreements, change orders, and subsurface boring
logs (if any). Federal and state requirements and the terms of this Contract, respectively,
supersede other inconsistent provisions. These contract documents are on file in the City of
Spokane Facilities Management Department, and are incorporated into this Contract by
reference, as if they were set forth at length.

5. STATEMENT OF INTENT TO PAY PREVAILING WAGES TO BE POSTED.

The Contractor and each subcontractor required to pay the prevailing rate of wages shall post in
a location readily visible at the job site: (1) a copy of a "Statement of Intent to Pay Prevailing
Wages" approved by the industrial statistician of the Washington State Department of Labor and
Industries (L & I); and (2) the address and telephone number of the industrial statistician of the
Department of Labor and Industries where a complaint or inquiry concerning prevailing wages
may be made.

6. STATE PREVAILING WAGES.

The Contractor and all subcontractors will submit a "Statement of Intent to Pay Prevailing
Wages" certified by the industrial statistician of the Department of Labor and Industries, prior to
any payments. The "Statement of Intent to Pay Prevailing Wages" shall include: (1) the
Contractor's registration number; and (2) the prevailing wages under RCW 39.12.020 and the
number of workers in each classification. Each voucher claim submitted by the Contractor for
payment on a project estimate shall state that the prevailing wages have been paid in
accordance with the “Statement(s) of Intent to Pay Prevailing Wages” on file with the City. Prior
to the payment of funds held under RCW 60.28, the Contractor and subcontractors must submit
an "Affidavit of Wages Paid" certified by the industrial statistician.

7. RETAINAGE IN LIEU OF BOND.

The Contractor may not commence work until it obtains all insurance, permits and bonds required
by the contract documents and applicable law. In lieu of a one hundred percent (100%)
payment/performance bond, in accord with RCW 39.08.010, the City shall retain ten percent
(10%) of the contract sum for thirty (30) days after date of final acceptance or until receipt of
required releases and settlement of any liens filed under Chapter 60.28 RCW, whichever is later.

8. PUBLIC WORKS REQUIREMENTS.

The Contractor and each subcontractor are required to fulfill the Department of Labor and
Industries Public Works and Prevailing Wage Training Requirement under RCW 39.04.350.
The contractor must verify responsibility criteria for each first tier subcontractor, and a
subcontractor of any tier that hires other subcontractors must verify the responsibility criteria
listed in RCW 39.04.350(1) for each of its subcontractors. Verification shall include that each
subcontractor, at the time of subcontract execution, meets the responsibility criteria. This
verification requirement, as well as responsibility criteria, must be included in every public works
contract and subcontract of every tier.



9. TAXES, FEES AND LICENSES.

A. Contractor shall pay and maintain in current status, all necessary licenses, fees,
assessments, permit charges, etc. necessary to conduct the work included under this
Contract. It is the Contractor’s sole responsibility to monitor and determine changes or
the enactment of any subsequent requirements for said fees, assessments, or changes
and to immediately comply.

B. The cost of any permits, licenses, fees, etc. arising as a result of the projects included in
this Contract shall be included in the project budgets.

10. CITY OF SPOKANE BUSINESS LICENSE.

Section 8.01.070 of the Spokane Municipal Code states that no person may engage in business
with the City without first having obtained a valid annual business registration. The Contractor
shall be responsible for contacting the State of Washington Business License Services at
www.dor.wa.gov or 360-705-6741 to obtain a business registration. If the Contractor does not
believe it is required to obtain a business registration, it may contact the City’s Taxes and
Licenses Division at (509) 625-6070 to request an exemption status determination.

11. SOCIAL EQUITY REQUIREMENTS / NON-DISCRIMINATION.

No individual shall be excluded from participation in, denied the benefit of, subjected to
discrimination under, or denied employment in the administration of or in connection with this
Contract because of age, sex, race, color, religion, creed, marital status, familial status, sexual
orientation including gender expression or gender identity, national origin, honorably discharged
veteran or military status, the presence of any sensory, mental or physical disability, or use of a
service animal by a person with disabilities. The Contractor agrees to comply with, and to
require that all subcontractors comply with, federal, state and local nondiscrimination laws,
including but not limited to: the Civil Rights Act of 1964, the Rehabilitation Act of 1973, the Age
Discrimination in Employment Act, and the American’s With Disabilities Act, to the extent those
laws are applicable.

13. DEBARMENT AND SUSPENSION.

The Contractor has provided its certification that it is in compliance with and shall not contract
with individuals or organizations which are debarred, suspended, or otherwise excluded from or
ineligible from participation in Federal Assistance Programs under Executive Order 12549 and
“‘Debarment and Suspension”, codified at 29 CFR part 98.

14. INDEMNIFICATION.

The Contractor agrees to defend, indemnify and hold the City harmless from any and all claims,
demands, losses and liabilities to or by third parties arising from, resulting from or connected
with Work performed or to be performed under this Contract by Contractor, its agents or
employees to the fullest extent permitted by law. Contractor's duty to indemnify the City shall
not apply to liability for damages arising out of bodily injury to persons or damage to property
caused by or resulting from the sole negligence of the City, its agents or employees.
Contractor's duty to indemnify the City for liability for damages arising out of bodily injury to
persons or damage to property caused by or resulting from the concurrent negligence of (a) the
City or its agents or employees, and (b) Contractor or agents or employees, shall apply only to
the extent of negligence of the Contractor or its agents or employees. Contractor's duty to
defend, indemnify and hold the City harmless shall include, as to all claims, demands, losses
and liability to which it applies, the City's personnel related costs, reasonable attorneys' fees,
court costs and all other claim related expenses. The Contractor specifically assumes potential
liability for actions brought by the Contractor's own employees against the City and, solely for
the purpose of this indemnification and defense, the Contractor specifically waives any immunity
under the state industrial insurance law, or Title 51 RCW. The Contractor recognizes that this
waiver was specifically entered into pursuant to the provisions of RCW 4.24.115 and was the



subject of mutual negotiation. The indemnification provided for in this section shall survive any
termination or expiration of this Contract.



15. INSURANCE.

During the period of the Contract, the Contractor shall maintain in force at its own expense,
each insurance noted below with companies or through sources approved by the State
Insurance Commissioner pursuant to Title 48 RCW:

A. Worker's Compensation Insurance in compliance with RCW 51.12.020, which
requires subject employers to provide workers' compensation coverage for all their subject
workers and Employer's Liability Insurance in the amount of $1,000,000;

B. General Liability Insurance on an occurrence basis, with a combined single limit of not
less than $1,000,000 each occurrence for bodily injury and property damage. It shall include
contractual liability coverage for the indemnity provided under this Contract. It shall provide that
the City, its officers and employees are additional insureds but only with respect to the
Contractor's services to be provided under this Contract;

i. Acceptable supplementary Umbrella insurance coverage combined with
Company’s General Liability insurance policy must be a minimum of $1,500,000,
in order to meet the insurance coverage limits required in this Contract; and

C. Automobile Liability Insurance with a combined single limit, or the equivalent of not
less than $1,000,000 each accident for bodily injury and property damage, including coverage
for owned, hired and non-owned vehicles; and

C. Property Insurance if materials and supplies are furnished by the Contractor. The
amount of the insurance coverage shall be the value of the materials and supplies of the
completed value of improvement. Hazard or XCU (explosion, collapse, underground) insurance
should be provided if any hazard exists.

There shall be no cancellation, material change, reduction of limits or intent not to renew the
insurance coverage(s) without thirty (30) days written notice from the Consultant or its insurer(s)
to the City. As evidence of the insurance coverage(s) required by this Agreement, the
Consultant shall furnish acceptable Certificates of Insurance (COI) to the City at the time it
returns this signed Agreement. The certificate shall specify the City of Spokane as “Additional
Insured” specifically for Consultant’s services under this Agreement, as well as all of the parties
who are additional insureds, and include applicable policy endorsements, the thirty (30) day
cancellation clause, and the deduction or retention level. The Consultant shall be financially
responsible for all pertinent deductibles, self-insured retentions, and/or self-insurance.

16. SUBCONTRACTOR RESPONSIBILITY.

A. The Contractor must verify responsibility criteria for each first tier subcontractor, and a
subcontractor of any tier that hires other subcontractors must verify responsibility criteria for
each of its subcontractors. Verification shall include that each subcontractor, at the time of
subcontract execution, meets the responsibility criteria listed in RCW 39.04.350. The
responsibility criteria are listed in the request for bids document. The Contractor shall
include the language of this section in each of its first tier subcontracts, and shall require
each of its subcontractors to include the same language of this section in each of their
subcontracts, adjusting only as necessary the terms used for the contracting parties. Upon
request of the City, the Contractor shall promptly provide documentation to the City
demonstrating that the subcontractor meets the subcontractor responsibility criteria below.
The requirements of this section apply to all subcontractors regardless of tier.

B. At the time of subcontract execution, the Contractor shall verify that each of its first tier
subcontractors meets the following bidder responsibility criteria:



1. Have a current certificate of registration in compliance with chapter 18.27 RCW, which
must have been in effect at the time of subcontract bid submittal;

2. Have a current Washington Unified Business Identifier (UBI) number;
3. If applicable, have:

a. Have Industrial Insurance (workers’ compensation) coverage for the
subcontractor’'s employees working in Washington, as required in Title 51 RCW;

b. A Washington Employment Security Department number, as required in Title 50
RCW;
C. A Washington Department of Revenue state excise tax registration number, as

required in Title 82 RCW;
d. An electrical contractor license, if required by Chapter 19.28 RCW;
e. An elevator contractor license, if required by Chapter 70.87 RCW.

4. Not be disqualified from bidding on any public works contract under RCW 39.06.010 or
39.12.065 (3).

17. INDEPENDENT CONTRACTOR.

The Contractor is an independent Contractor. This Contract does not intend the Contractor to
act as a City employee. The City has neither direct nor immediate control over the Contractor
nor the right to control the manner or means by which the Contractor works. Neither the
Contractor nor any Contractor employee shall be an employee of the City. This Contract
prohibits the Contractor to act as an agent or legal representative of the City. The Contractor is
not granted express or implied rights or authority to assume or create any obligation or
responsibility for or in the name of the City, or to bind the City. The City is not liable for or
obligated to pay sick leave, vacation pay, or any other benefit of employment, nor to pay social
security or other tax that may arise from employment. The Contractor shall pay all income and
other taxes as due.

18. ASSIGNMENT AND SUBCONTRACTING.

The Contractor shall not assign or subcontract its obligations under this Contract without the
City’s written consent, which may be granted or withheld in the City’s sole discretion. Any
subcontract made by the Contractor shall incorporate by reference this Contract, except as
otherwise provided. The Contractor shall ensure that all subcontractors comply with the
obligations and requirements of the subcontract. The City’s consent to any assignment or
subcontract does not release the Contractor from liability or any obligation within this Contract,
whether before or after City consent, assignment or subcontract.

19. TERMINATION.

Either party may terminate this Contract, with or without cause, by ten (10) days written notice to
the other party. In the event of such termination, the City shall pay the Contractor for all work
previously authorized and performed prior to the termination date.

20. STANDARD OF PERFORMANCE.

The standard of performance applicable to Contractor’s services will be the degree of skill and
diligence normally employed by professional contractors in the region performing the same or
similar Contracting services at the time the work under this Contract are performed.



21. ANTI KICK-BACK.

No officer or employee of the City of Spokane, having the power or duty to perform an official act
or action related to this Contract shall have or acquire any interest in the Contract, or have
solicited, accepted or granted a present or future gift, favor, service or other thing of value from
or to any person involved in this Contract.

22. CONSTRUAL.

The Contractor acknowledges receipt of a copy of the Contract documents and agrees to comply
with them. The silence or omission in the Contract documents concerning any detail required for
the proper execution and completion of the work means that only the best general practice is to
prevail and that only material and workmanship of the best quality are to be used. This Contract
shall be construed neither in favor of nor against either party.

23. CONTRACTOR’S ACKNOWLEDGEMENT AND WARRANTY.

The Contractor acknowledges that it has visited the site of the work, has examined it, and is
qualified to perform the work required by this Contract.

The Contractor guarantees and warranties all work, labor and materials under this Contract
shall be in accord with the Contract documents. If any unsatisfactory condition or defect
develops within that time, the Contractor will immediately place the work in a condition
satisfactory to the City and repair all damage caused by the condition or defect. The Contractor
will repair or restore to the City’s satisfaction, in accordance with the contract documents and at
its expense, all property damaged by his performance under this Contract. This warranty is in
addition to any manufacturers’ or other warranty in the Contract documents.

24. MISCELLANEOUS PROVISIONS.

A. Amendments/Modifications: The City may modify this Contract and order changes in
the work whenever necessary or advisable. The Contractor will accept modifications
when ordered in writing by the City, and the Contract time and compensation will be
adjusted accordingly.

B. The Contractor, at no expense to the City, shall comply with all laws of the United States
and Washington, the Charter and ordinances of the City of Spokane; and rules,
regulations, orders and directives of their administrative agencies and officers.

C. This Contract shall be construed and interpreted under the laws of Washington. The
venue of any action brought shall be in a court of competent jurisdiction, located in
Spokane County, Washington.

D. Captions: The titles of sections or subsections are for convenience only and do not
define or limit the contents.
E. Severability: If any term or provision is determined by a court of competent jurisdiction

to be invalid or unenforceable, the remainder of this Contract shall not be affected, and
each term and provision shall be valid and enforceable to the fullest extent permitted by
law.

F. Waiver: No covenant, term or condition or the breach shall be deemed waived, except
by written consent of the party against whom the waiver is claimed, and any waiver of
the breach of any covenant, term or condition shall not be deemed a waiver of any
preceding or succeeding breach of the same or any other covenant, term of condition.
Neither the acceptance by the City of any performance by the Contractor after the time
the same shall have become due nor payment to the Contractor for any portion of the
Work shall constitute a waiver by the City of the breach or default of any covenant, term
or condition unless otherwise expressly agreed to by the City in writing.

G. Entire Agreement: This document along with any exhibits and all attachments, and
subsequently issued addenda, comprises the entire agreement between the City and the
Contractor. If conflict occurs between Contract documents and applicable laws, codes,
ordinances or regulations, the most stringent or legally binding requirement shall govern
and be considered a part of this Contract to afford the City the maximum benefits.



H. No personal liability: No officer, agent or authorized employee of the City shall be
personally responsible for any liability arising under this Contract, whether expressed or
implied, nor for any statement or representation made or in any connection with this
Contract.

l. Under Washington State Law (reference RCW Chapter 42.56, the Public Records Act
[PRA]) all materials received or created by the City of Spokane in connection with this
Agreement are public records and are available to the public for viewing via the City
Clerk’s Records (online) or a valid Public Records Request (PRR).

IN WITNESS WHEREOF, in consideration of the terms, conditions and covenants contained, or
attached and incorporated and made a part, the parties have executed this Contract by having
legally-binding representatives affix their signatures below.

PRO MECHANICAL SERVICES, INC. CITY OF SPOKANE FIRE DEPARTMENT
By By

Signature Date Signature Date

Type or Print Name Type or Print Name

Title Title

Attest: Approved as to form:

City Clerk Assistant City Attorney

Attachments that are part of this Agreement:

Exhibit A — Debarment Certification

Exhibit B — Certification of Compliance with Wage Payment Statutes
Exhibit C — Contractor’s October 22, 2021 Proposal

21-213



EXHIBIT A

CERTIFICATION REGARDING DEBARMENT, SUSPENSION,
INELIGIBILITY AND VOLUNTARY EXCLUSION

The undersigned (i.e., signatory for the Subrecipient / Contractor / Consultant) certifies, to the best of its actual knowledge
and belief, that its officers and directors:

a. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded
from covered transactions by any federal department or agency;
b. Have not within a three-year period preceding this contract been convicted or had a civil judgment rendered

against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain,
or performing a public (federal, state, or local) transaction or contract under a public transaction; violation of
federal or state antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false statements, tax evasion, receiving stolen property, making false claims, or
obstruction of justice;

c. Are not presently indicted or otherwise criminally or civilly charged by a government entity (federal, state, or
local) with commission of any of the offenses enumerated in paragraph (1)(b) of this certification; and,
d. Have not within a three-year period preceding this contract had one or more public transactions (federal, state,

or local) terminated for cause or default.

The undersigned agrees by signing this contract that it shall not knowingly enter into any lower tier covered transaction
with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered
transaction.

The undersigned further agrees by signing this contract that it will include the following clause, without modification, in
all lower tier covered transactions and in all solicitations for lower tier covered transactions:

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion — Lower Tier Covered
Transactions

1. The lower tier contractor certified, by signing this contract that neither it nor its principals is presently
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from

participation in this transaction by any federal department or agency.

2. Where the lower tier contractor is unable to certify to any of the statements in this contract, such
contractor shall attach an explanation to this contract.

I understand that a false statement of this certification may be grounds for termination of the contract.

Name of Subrecipient / Contractor / Consultant (Type or Print) Program Title (Type or Print)

Name of Certifying Official (Type or Print) Signature

Title of Certifying Official (Type or Print) Date (Type or Print)




c LT v O F EXHIBIT B
Certification of Compliance with Wage Payment

”’ ~ Statutes and Washington Department of Labor and
Industries Training Requirement

The bidder hereby certifies that, within the three-year period immediately preceding the bid solicitation date
( ), the bidder is not a “willful” violator, as defined in RCW 49.48.082, of any provision of chapters 49.46,
49.48, or 49.52 RCW, as determined by a final and binding citation and notice of assessment issued by the
Department of Labor and Industries or through a civil judgment entered by a court of limited or general jurisdiction.
As of July 1, 2019, have fulfilled the Department of Labor and Industries’ Public Works and Prevailing Wage Training
Requirement before bidding and/or performing work on public works projects under RCW 39.04.350 and RCW
39.06.020 by either of the following:

1) Received training on the requirements related to public works and prevailing wage under chapter
RCW 39.04.350 and chapter 39.12; or
2) Be certified exempt by the Department of Labor and Industries by having completed three or more

public work projects and have a had a valid business license in Washington for three or more years.

| certify under penalty of perjury under the laws of the State of Washington that the foregoing is true and correct.

Bidder’s Business Name

Signature of Authorized Official*

Printed Name

Title

Date City State
Check One:

Sole Proprietorship [0  Partnership 1 Joint Venture [0  Corporation [

State of Incorporation, or if not a corporation, State where business entity was formed:

If a co-partnership, give firm name under which business is transacted:

*If a corporation, proposal must be executed in the corporate name by the president or vice-president (or any other
corporate officer accompanied by evidence of authority to sign). If a co-partnership, proposal must be executed by a
partner.



EXHIBIT C






















































































































































































































































































































































Agenda Sheet for City Council Meeting of: | Date Rec’d 11/15/2021
”@""‘ 11/29/2021 Clerk’s File # | ORD C36146
MY Renews #

Submitting Dept MANAGEMENT & BUDGET Cross Ref #

Contact Name/Phone | PAULINGIOSI X6061 Project #

Contact E-Mail PINGIOSI@SPOKANECITY.ORG Bid #

Agenda Item Type Special Budget Ordinance Requisition #

Agenda Item Name

0410 - SBO FOR STATION 1 FIRE BOILER REPLACEMENT

Agenda Wording

SBO for replacement of the HVAC boiler for Station 1/Fire Administration by Pro Mechanical Services Inc.

Summary (Background)

Several years ago, the boiler that serves Fire Station 1 and Fire Administration had been identified as reaching
the end of its service life. This 80% efficient, legacy boiler is the sole source of heat for both facilities. Funding
for boiler replacement has been unidentified in recent-year capital plans. As a stop-gap measure, the

condition of the boiler has been closely monitored each heating season and repairs have been made on an as-
needed basis. The boiler is now beyond repair.

Lease? NO
Fiscal Impact

Grant related? NO

Public Works? NO
Budget Account

Expense $ 133,000 # 5901-79160-94000-56203-99999

Select $ #

Select $ #

Select $ #

Approvals Council Notifications

Dept Head INGIOSI, PAUL Study Session\Other | F&A 11-15-2021
Division Director WALLACE, TONYA Council Sponsor CM Kinnear

Finance WALLACE, TONYA Distribution List

Legal PICCOLO, MIKE Ikinnear@spokanecity.org; gbyrd@spokanecity.org
For the Mayor ORMSBY, MICHAEL twallace@spokanecity.org; pingiosi@spokanecity.org

Additional Approvals

dstockdill@spokanecity.org;
kschmitt@spokanecity.org

Purchasing Imartelle@spokanecity.org;
ddaniels@spokanecity.org
MANAGEMENT & INGIOSI, PAUL ablain@spokanecity.org

BUDGET




Briefing Paper
(Finance/Administration)

Division & Department: Fire

Subject: SBO for Station 1 Fire Boiler Replacement

Date: 11/15/2021

Author (email & phone): Paul Ingiosi, pingiosi@spokanecity.org, ext. 6061
City Council Sponsor: CM Kinnear

Executive Sponsor: Schaeffer

Committee(s) Impacted: Finance/Administration

Type of Agenda item: X Consent O obiscussion O Strategic Initiative

Alignment: (link agenda item | Budget/Capital Plan
to guiding document —i.e.,
Master Plan, Budget , Comp
Plan, Policy, Charter, Strategic

Plan

Stra)tegic Initiative: Adequate Capital Facilities and Utilities

Deadline: As soon as possible

Outcome: (deliverables, Approval of SBO for replacement of the HVAC boiler for Station 1/Fire
delivery duties, milestones) Administration by Pro Mechanical Services Inc.

Background/History: Several years ago, the boiler that serves Fire Station 1 and Fire Administration
had been identified as reaching the end of its service life. This 80% efficient, legacy boiler is the sole
source of heat for both facilities. Funding for boiler replacement has been unidentified in recent-year
capital plans. As a stop-gap measure, the condition of the boiler has been closely monitored each
heating season and repairs have been made on an as-needed basis. The boiler is now beyond repair
due to an irreparable leak in the primary heat exchanger. Due to the changing season, there is an
immediate need for heat and the boiler must be replaced without delay. A 96% efficient modular
boiler has been sourced as a replacement. Purchase has been coordinated with the Purchasing
Department utilizing the Emergency Justification process. The Legal Department has drafted a
contract with Pro Mechanical Services Inc.

Executive Summary:

e Time Critical — Immediate replacement is necessary due to decreasing seasonal temperatures and
continued supply-chain delays for equipment and components.

e Mission essential — This boiler is the sole source of heat for both facilities.

e Experienced Service Provider — Pro Mechanical Services Inc. is the primary contractor for maintenance
and repair of the legacy HVAC system at Station 1/Fire Administration and is very familiar with the
intricacies of this system.

e Cost— Total cost for the new boiler and associated equipment, including 9.0% WSST, is $132,707.50. A
$9,000 Avista rebate will be applied upfront to reduce City expenditures. Unappropriated reserves
from the Asset Management Capital fund would be used for replacement purchase.

Budget Impact:
Approved in current year budget? DYes No

Annual/Reoccurring expenditure? D Yes IE No

If new, specify funding source: Emergency
Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impact:

Consistent with current operations/policy? EYes D No
Requires change in current operations/policy? D Yes ENO
Specify changes required: None

Known challenges/barriers: None



mailto:pingiosi@spokanecity.org

ORDINANCE NO C36146

An ordinance amending Ordinance No. C-35971, passed by the City Council December 14, 2020,
and entitled, “An ordinance adopting the Annual Budget of the City of Spokane for 2021, making
appropriations to the various funds of the City of Spokane government for the fiscal year ending December
31, 2021, and providing it shall take effect immediately upon passage,” and declaring an emergency.

WHEREAS, subsequent to the adoption of the 2021 budget Ordinance No. C-35971, as above
entitled, and which passed the City Council December 14, 2020, it is necessary to make changes in the
appropriations of the Asset Management Fund, which changes could not have been anticipated or known
at the time of making such budget ordinance; and

WHEREAS, this ordinance has been on file in the City Clerk’s Office for five days; - Now, Therefore,
The City of Spokane does ordain:

Section 1. That in the budget of the Asset Management Fund, and the budget annexed thereto
with reference to the Asset Management Fund, the following changes be made:

(1) Increase appropriation by $133,000.

(A) $133,000 of the increased appropriation is provided solely for emergency capital outlay and
machinery & equipment expenses.

(B) The increase in appropriation is from the Asset Management Fund’s Unappropriated Reserves.

Section 2. It is, therefore, by the City Council declared that an urgency and emergency exists for
making the changes set forth herein, such urgency and emergency arising from the need to purchase a
replacement boiler for Fire Station 1, and because of such need, an urgency and emergency exists for the
passage of this ordinance, and also, because the same makes an appropriation, it shall take effect and be
in force immediately upon its passage.

Passed the City Council

Council President

Attest:

City Clerk

Approved as to form:

Assistant City Attorney

Mayor Date

Effective Date
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Assistant City Attorney

Mayor Date

Effective Date
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Passed by the City Council this day of , 2021.

City Clerk

Approved as to form:

Assistant City Attorney

RES 2021-0091 2
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SPOKANE Agenda Sheet for City Council Meeting of: | Date Rec’d

11/17/2021

"'"" 11/29/2021
N ‘:\‘\\3

Clerk’s File # | ORD C36151

Renews #
Submitting Dept CITY COUNCIL Cross Ref #
Contact Name/Phone | BREEAN BEGGS 625-6254 Project #
Contact E-Mail BBEGGS@SPOKANECITY.ORG Bid #

Agenda Item Type

First Reading Ordinance

Requisition #

Agenda Item Name

ORDINANCE

0320 - UPDATING BUSINESS IMPROVEMENT DISTRICT AUTHORIZING

Agenda Wording

An ordinance updating the sections of the Spokane Municipal Code which authorize the downtown parking
and business improvement district, set terms for the operation of the district, provide for termination of the

BID, and other related matters.

Summary (Background)

This ordinance accomplishes a periodic set of updates to the framework for the downtown parking and
business improvement area, as required by RCW 35.87A.100. The ordinance amends sections 04.31.020,
04.31.030, 04.31.040, 04.31.080, 04.31.090 and 04.31.140 of the Spokane Municipal Code.

Lease? NO Grant related? NO Public Works? NO

Fiscal Impact Budget Account

Neutral $ #

Select $ #

Select $ #

Select $ #

Approvals Council Notifications

Dept Head ALLERS, HANNAHLEE Study Session\Other | FA Comm., 9/20/2021

Division Director

Council Sponsor CP Beggs, CM Kinnear,

CM Stratton

Finance

Distribution List

Leqgal

For the Mayor ORMSBY, MICHAEL

Additional Approvals

Purchasing




ORDINANCE NO. C36151
An ordinance updating the framework for the Downtown Parking and Business
Improvement Area; amending SMC sections 4.31.020, 4.31.030, 4.31.040,
4.31.080, 4.31.090 and 4.31.140.
NOW, THEREFORE, the City of Spokane does ordain:

Section 1. That section 04.31.020 of the Spokane Municipal Code is
amended to read as follows:

Section 04.31.020 BID Boundaries

A. The BID shall be within the boundaries described below and as shown on
the map attached as Appendix A, which is incorporated herein by
reference:

Beginning at the intersection of N Washington St and W North River Dr, thence
east along W North River Dr to N Division St, thence south to the intersection of
W Spokane Falls Blvd and N Division St, thence west along W Spokane Falls
Blvd to N Browne St, thence south to W Sprague Ave, to N Bernard St, thence
south to W 1st Ave, thence west to S Washington St, thence south to the
Railroad, thence west along the railroad to S Walnut St, thence north to W
Riverside Ave, thence northeast to the southwestern corner of lot 15 block 4 of
the Glover’s Addition, thence north to W Main Ave, thence east to a point 294
feet west of the intersection of N Monroe St and W Main Ave, thence north for a
distance of 187.8 feet, thence east for a distance of 115.6 feet, thence north to
the Spokane River, thence northeast to N Monroe St, thence north to a point
222.3 feet north of the intersection of N Monroe St and W Summit Parkway,
thence west to the western boundary of parcel 35183.0095, thence north to the
Broadway-College Alley, thence east a distance of 50.1 feet, thence north to W
Broadway Ave, thence east to N Monroe St, thence north to W Mallon Ave,
thence east to N Howard St, thence northwest for a distance of 85.6 feet, thence
east to the southwest corner of Lot 28 Block 8 of the Keystone Addition, thence
north to W Cataldo Ave, thence east for a distance of 294.5 feet, thence south to
the northern boundary of parcel 35181.0032, thence east to the northeast corner
of said parcel, thence south to the southeast corner of said parcel, thence north
to the intersection of N Washington St and W North River Dr.

The above description will hereafter be referred to as the “business improvement
district” or “BID.” Businesses, as described in RCW 35.87A.020, real properties
(including improvement thereon), multifamily residential, mixed-use projects,
hotels, motels, government property and parking lots available to the public
which are occupied for a fee located within the BID shall be subject to special
assessments as authorized by RCW 35.87A.010.



B. The boundaries of the BID may be adjusted from time to time by the City
Council, in accordance with and in compliance with the provisions of RCW
35.87A.075.

Section 2. That section 04.31.030 of the Spokane Municipal Code is
amended to read as follows:

Section 04.31.030 BID Programs

A. The revenues from the special assessments authorized by RCW
35.87A.010 and levied under SMC 4.31.040 shall be used for the following
purposes:

1. Security Ambassador Program.

2. The City shall use, or cause to be used, BID assessment revenues
to fund a uniformed security patrol (the “security ambassadors”) in
the BID for the purpose of assisting and providing information to
citizens, local employees, visitors and the City police department.
BID assessment revenues shall be used to provide the security
ambassadors with customer service training designed to help local
community members and visitors locate social services,
businesses, attractions, and governmental services and to support
individuals in locating appropriate social services.

3. Marketing and Promotional Programs.
4, The City shall use, or cause to be used, BID assessment revenues
to fund marketing and promotional programs that:
a. seek to improve the overall image of the City’s downtown
business district;
b. recruit new businesses;
C. retain presently established businesses;
d. promote the BID as a place to visit, shop and enjoy goods,
services and activities; and/or
e. support safe, convenient and efficient use of public

transportation in the BID, including but not limited to support
of commuter trip reduction programs and programs designed
to improve air quality.

Such marketing and promotional programs may include
collaborative promotional strategies, market research and media
contact.

3. Parking and Transportation Programs.
The City shall use, or cause to be used, BID assessment revenues
to fund parking and transportation programs that:

a. promote retail trade;
b. provide or encourage a parking validation program (including
free or discounted parking);



C. provide or encourage maintenance, development and
construction of parking facilities that support business and
multifamily residential projects within the BID;

d. provide or encourage parking alternatives that facilitate retail
activities (such as a free or reduced-price ride program);
and/or

e. advocate the interests of BID businesses and multifamily
residential projects for regional transportation solutions;
and/or

f. reduce the negative impacts of poverty, homelessness and
mental health issues within the BID.

Maintenance Services.

The City shall use, or cause to be used, BID assessment revenues
to fund maintenance services, including but not limited to ((sidewalk

and-private-improvements-open-to-the-public:)) hire, supervise, and
manage a work crew that will be responsible: (i) for removing
graffiti, (ii) sweeping and power washing sidewalks, and shoveling
crosswalks, (iii) cleaning tree wells, exteriors of trash containers, all
programed alleys and the first 25 feet of remaining alleys, (iv)
keeping the railway viaducts clean and clear of obstruction to the
extent reasonably feasible, (v) and any other general cleanup work.
Any maintenance program so implemented shall have the goal of

(( a a ha common o mithin tha BID
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promoting a superior level of cleanliness within the BID.

Special Events.
The City shall use, or cause to be used, BID assessment revenues
to fund the sponsorship and promotion of special events within the
BID that attract residents and visitors to BID.

Economic Development Support.
The BID may use or make available information derived from its
assessment records to support efforts to attract jobs and
investment in the BID as follows:

a. Statistical, aggregated information that does not identify any
ratepayer; ((and))

b. Any other business or property information only with the
permission of the ratepayer(s) to whom it pertains((:)); and

C. The establishment of “councils” for the purpose of planning

and focusing on strateqgic initiatives and professional
development, which initiatives may include, but not be
limited to, growing locally owned, minority owned and
smaller businesses within the BID, retail management
concepts and marketing strategies, business retention and




recruitment, development of downtown housing and creation
of neighborhood services that support downtown living.

All economic development activities will consider the under-served and
historically marginalized individuals and groups.

7. Urban Design and Planning

The City shall use, or cause to be used, BID assessment revenues to fund
design assistance for selected urban design and planning issues such as:
a. the establishment of a positive unifying theme for the BID;
b. the design and use of aesthetically pleasing screening
devices around parking and vacant lots and crime prevention
through environmental design;

C. street level storefront facades in selected areas;

d. landscaping to provide a pleasant pedestrian environment;
and

e infrastructure and access planning.

All design plans shall be reviewed by and coordinated with relevant City
departments and shall be consistent with all applicable plans and
ordinances adopted by the City Council.

The security ambassador program and common area maintenance
services described above shall be supplemental to existing street
maintenance, refuse and police services, and are not intended to displace
any services regularly provided by the City. Special assessment revenues
may also be used for additional purposes consistent with RCW
35.87A.010 as determined by the city council.

Section 3. That section 04.31.040 of the Spokane Municipal Code is

amended to read as follows:

Section 04.31.040 Levy of Special Assessments

A.

To finance the programs set forth in SMC 4.31.030, there shall be levied
and collected an annual special assessment upon the “businesses” and
“‘multifamily residential or mixed-use” projects, as defined in RCW
35.87A.020(3) (including real property improvements thereon) as set forth
on the special assessment formula for the BID, which shall be adopted
annually by ordinance and incorporated by this reference as if fully set
forth herein.

For purposes of levying and collecting special assessments within the
BID, the BID will be divided into four zones (the boundaries of which are
set forth in Appendix A hereto and incorporated herein by this reference).
Within each such zone, the City will levy and collect special assessments



at different rates based on whether the entity being assessed is a tenant
(and, if so, the type of tenant) or a property owner, and whether the
property to which such assessment applies is a governmentally-owned
park. The City will levy and collect special assessments on an annual
basis within the BID.

The rates at which special assessment within the BID will be imposed for
each calendar year ((2649)) are set forth in Appendix B hereto (which is
incorporated herein by reference and which shall be annually adopted as
amended as part of the ordinance approving and confirming the
assessment roll). The city council finds that the benefit to the property
owners, businesses and multifamily residential or mixed-use projects
subject to the special assessment is a special benefit which would not
otherwise accrue, but for the activities, programs and services carried out
with the funds provided by the special assessments authorized pursuant
to this chapter.

Subsequent increases in the amounts of the special assessments for all
flat-fee assessments at a minimum will be adjusted based on the increase,
if any, of the Consumer Price Index of the U.S. City Average for all urban
consumers (CPI-U). The percentage increase in the minimum
assessment formula shall be computed as follows:

[(Ending CPI-U Beginning CPI-U) + Beginning CPI-U] x 100 = Percentage
Increase

Any change in the assessment rate shall only be made by ordinance and
as authorized in RCW 35.87A.130 through RCW 35.87A.140, including
notice and hearing requirements. ((No—inecrease—shal—occur—in—the
assessment—rate—unless—recommended—by—the))The ratepayer advisory
board_shall be consulted at least one month prior to providing notice of
any proposed changes to the assessment rate.

Section 4. That section 04.31.080 of the Spokane Municipal Code is

amended to read as follows:

Section 04.31.080 Ratepayer Advisory Board

A.

Pursuant to RCW 35.87A.110, there is hereby created a nineteen-member
BID advisory board, to be known as the “Ratepayer Advisory Board.” The
ratepayer advisory board shall not exceed a membership of nineteen
persons, who, if they are ratepayers, are in good standing either residing
within the BID, owning property, or operating a “business” or “multifamily
residential or mixed-use” projects in the BID. “Persons in good standing”
are those ratepayers who are not more than sixty days delinquent on any
BID assessment unless the ratepayer has appealed the BID assessment



and is in the appeal process, in which case the ratepayer retains his or her
“in good standing” status through completion of the appeal process.

Board positions are designated by geography, business, and property type
to ensure that the BID’s interests are well represented and served. To the
extent individuals are willing to serve, Ratepayer Advisory Board positions
consist of:

1. six individuals from zones one through four, with at least one
individual from each zone;

2. one individual from a retail business within the BID occupying more
than twenty thousand square feet;

3. one individual from a retail business located within the BID
occupying less than twenty thousand square feet;

4. the Superintendent of School District 81 or his/her designee;
5. four individuals representing professional service businesses
located within the BID, including such as legal services, accounting,

and architecture;

6. one individual from a non-profit organization which is either located
within, or provides services inside, the BID,;

7. one individual from a small business located within the BID with up
to twenty-five employees;

8. one individual from a business located within the BID with more
than twenty-five employees;

9. two individuals who reside within the BID area; and

10.  one appointee from the City Council.

The program manager shall provide administrative staff to the ratepayer advisory

board.

C.

Each member of the ratepayer advisory board will be elected by
businesses and property owners within the BID for a term of two years
from the date of election (unless such member is appointed by the
ratepayer advisory board to fulfill the remaining unexpired term of a prior
member).



A subcommittee of ratepayer advisory board members will receive
nomination applications for open ratepayer advisory board positions
and will confirm which candidates are eligible and willing to stand
for election. The subcommittee may also recruit potential
candidates. More than one candidate may run for each open
position.

New ratepayer advisory board members will be elected by a
majority vote of ratepayers in good standing who attend the annual
meeting. After January 1, 2023, rate payers may vote electronically
regardless of whether they attend the annual meeting.

The initial ratepayer advisory board shall consist of the ratepayer
advisory board for the City’s previous PBIA that was created
pursuant to Ordinance C32438. All subsequent Board elections
shall be pursuant to the ratepayer advisory board’s bylaws.

The city council hereby approves through the adoption of this
chapter the revised “Bylaws of the Downtown Spokane Business
Improvement District” which are attached to the ordinance codified
in this section (ORD C32923 and Recodification Ordinance
C33995) as Appendix C. Subsequent proposed amendments shall
be brought before City Council for approval on or before November
25th of each year in which the amendments are proposed._The
bylaws shall conform to the provisions of this chapter.

The ratepayer advisory board shall:

1.

establish and maintain a database which includes a list and
classification of all ratepayers and their electronic contact
information to the extent reasonably possible;

represent the interests of ratepayers by developing projects,
programs, and budgets; proposing assessments; monitoring
service delivery; and planning for the future of the BID; and

make determinations regarding ratepayer disputes as provided
in SMC 04.31.120, including, as appropriate, the adjustment of
assessment rates, methods, classification, special benefits, and all
matters reasonably related thereto. For the purpose of considering
ratepayer disputes, the ratepayer advisory board may act through a
committee comprised of ratepayer advisory board members.

make recommendations to the program manager on matters
relating to the BID budget, expenditures, and programs for the
purpose of monitoring the contract to administer the BID.



Section 5. That section 04.31.090 of the Spokane Municipal Code is

amended to read as follows:

Section 04.31.090 Contract for Program Management

A.

|0

Pursuant to RCW 35.87A.110, the City Council may solicit for and enter
into an agreement with an appropriate business association for the
purpose of administering and operating the annual BID programs through
a contract with the City of Spokane as “program manager.” The program
manager will not be terminated unless:

((A=))1._a petition is presented to the city council signed by ratepayers
paying a majority of the BID assessments requests termination and
after a public hearing the city council votes to terminate the
contract;

((B<))2._the city council fails to impose special assessments;

((&-))3. pursuant to the program manager contract; or

((B-))4. the BID is disestablished in accordance with RCW 35.87A.180.

The program manager shall provide quarterly progress reports to the City

no later than 30 days following the end of each calendar quarter i.e.:

March 31, June 30, September 30, and December 31 of each year

covered by the program management agreement. In addition, the program

manager shall provide to the City an independent audit report of

expenditures within 180 days after the end of each of the program

manager’s fiscal years and within 180 days after the termination of the

program management agreement.

Section 6. That section 04.31.140 of the Spokane Municipal Code is

amended to read as follows:

Section 04.31.140 Renewal — Termination

A.

To promote continuity in services being provided by the Downtown PBIA,

and to enhance the special benefits supporting the special assessments in the

PBIA, the City ((will-rot-terminate-the-PBlA-or-repeal-chapter-4-31-SMC-before
December—34,—2021)) may only terminate the PBIA or repeal chapter 4.31

SMC by taking leqgislative action by July 1st to effectuate the termination or

repeal for the subsequent year. If the Council does not take such legislative

action by July 1st, the PBIA shall continue through the subsequent year.



https://my.spokanecity.org/smc/?Section=04.31C.140
https://my.spokanecity.org/smc/?Chapter=04.31
https://my.spokanecity.org/smc/?Chapter=04.31C
https://my.spokanecity.org/smc/?Chapter=04.31C

PASSED by the City Council on

, 2021.

Council President

Attest: Approved as to form:
City Clerk Assistant City Attorney
Mayor Date

Effective Date
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Staff Note: Application Z20-194COMP, as
proposed and recommended by the Plan
Commission, would not amend the land
use plan map designation or zoning of Ms.
Thompson's property.
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See the note on page 2 for expanded
property addresses and parcel numbers.
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See the note
on page 2
for
expanded
property
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and parcel
numbers.
Legal
descriptions
are available
upon
request.
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All subject parcels
exhibit a signif