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Briefing Paper
Public Safety and Community Health

Division & Department: Fire 

Subject: Scott/3M Self-Contained Breathing Apparatus (SCBA) purchase

Date: 8/17/2021

Contact (email & phone): David Stockdill, 509-435-7080

City Council Sponsor: CM Kinnear
Executive Sponsor: Brian Schaeffer, Fire Chief

Committee(s) Impacted: Public Safety and Community Health Committee

Type of Agenda item:   ☒    Consent          ☐    Discussion        ☐  Strategic Initiative
Alignment: (link agenda item 
to guiding document – i.e., 
Master Plan, Budget , Comp 
Plan, Policy, Charter, 
Strategic Plan)

Capital Improvement Plan, FD Strategic Plan Goal #7 Provide a high state of 
readiness of apparatus and equipment to ensure response to the needs of 
our customers in a safe and efficient manner

Strategic Initiative: Public Safety and Community Health

Deadline: Vendor price quote expires on 09/30/2021

Outcome: (deliverables, 
delivery duties, milestones to 
meet)

Replacement of Spokane Fire Department (SFD) Self-Contained Breathing 
Apparatus (SCBA) and associated equipment.

Background/History: 
Current Fire Department SCBA units are at the end of their service life.  Additionally, these legacy, Scott/3M 
SCBA units are out of warranty and repair costs continue to increase as the equipment ages.  These units were 
purchased via an FEMA, Assistance to Firefighters (AFG) grant in 2009.  The need for replacement is reaching a 
critical phase for both fireground safety of SFD personnel and public safety in general.  New equipment will 
meet current National Fire Protection Association (NFPA) standards. SFD submitted AFG grant applications in 
2018 and 2019 for replacement funding but was not awarded a grant.  For these reasons, it is incumbent on the 
City to self-fund this purchase.  The vendor is Municipal Emergency Services (MES).  MES corporate 
headquarters are located in Warren, OH with a regional office in Vancouver, WA.  SFD is able to utilize an 
existing, competitive contract between MES and Marysville Fire District of Marysville, WA.
Executive Summary:

 Cost – Quoted price is $2,152,962, including sales tax. Purchase includes 199 
Airpack/Facepiece/Regulator kits, 154 additional facepieces and regulators, 574 air cylinders, and some 
additional, related equipment.

 Fair and Competitive – SFD is utilizing a pre-negotiated contract.
 Enhanced Health and Safety – New Scott/3M SCBA’s will meet current NFPA standards.  Quantity 

purchased will allow SFD personnel to have individually assigned regulators in addition to the current 
practice of individually assigned facepieces – both efforts will help reduce disease transmission.

 Compatibility/Familiarity – Similarities with current Scott/3M SCBA’s provides increased efficiencies in 
training, operations, maintenance, and safety.

Budget Impact:
Approved in current year budget? ☐Yes ☒No ☐N/A
Annual/Reoccurring expenditure? ☐Yes ☒No ☐N/A
If new, specify funding source: 
Other budget impacts: (revenue generating, match requirements, etc.) 
Operations Impact:
Consistent with current operations/policy? ☒Yes ☐No ☐N/A
Requires change in current operations/policy? ☐Yes ☒No ☐N/A
Specify changes required: 
Known challenges/barriers: None. 



Quote

Date 08/18/2021
Quote # QT1499356

Bill To
ACCOUNTS PAYABLE
SPOKANE FIRE DEPARTMENT
44 W RIVERSIDE AVE
SPOKANE WA 99201-0114
United States

Ship To
Amanda Winchell
SPOKANE FIRE DEPARTMENT
1618 North Rebecca ST
Spokane WA 99217-7200
United States

Expires 09/17/2021

Sales Rep Varner, Joshua W

PO #

Shipping Method FedEx Ground

3801 Fruit Valley Rd.
Suite C
Vancouver, WA 98660

Item
X8915026305304

Scott X3

FP1SK0000000000

FP1MK0000000000

FP1LK0000000000

200967-01

200970-01

200970-01

200973-01

200973-01

201650-05

201564-02

201568-01

200388-01

200372-52FC5

Alt. Item #

X8915026305...

Units Description
AirPak X3 Pro SCBA (2018 Edition) with
Snap-Change Cylinder Connection, ., Standard
Harness w/ Parachute Buckles, Standard Belt
with No Escape Rope, E Flo C Regulator with
Quick Connect Host (Rectus fittings) Universal
EBSS Accessory Hose, No Airline Connection,
No Spare Harness Kit, Pak-Tracker, No Case,
Packaged 2 SCBA per Box (black) 

X8915026305H04
Scott X3 
AirPak X3 Pro SCBA (2018 Edition) with
Snap-Change Cylinder Connection, ., Standard
Harness w/ Parachute Buckles, Standard Belt
with No Escape Rope, E Flo C Regulator with
Quick Connect Host (Rectus fittings) Universal
EBSS Accessory Hose, No Airline, Hazmat Pak

Vision C5 Facepiece (NIOSH/NFPA Approved)
Small Face Seal, Kevlar Headnet, No Spare
Headnet 

Vision C5 Facepiece (NIOSH/NFPA Approved)
Medium Face Seal, Kevlar Headnet, No Spare
Headnet 

Vision C5 Facepiece (NIOSH/NFPA Approved)
Large Face Seal, Kevlar Headnet, No Spare
Headnet 

CYL&VALV,QD,CARB,30/5500 ASSY 

CYL&VALV,QD,CARB,45/5500 ASSY 

CYL&VALV,QD,CARB,45/5500 ASSY 

CYL&VALV,QD,CARB,60/5500 ASSY 

CYL&VALV,QD,CARB,60/5500 ASSY 

E-Z Flo C5, Quick Connect Hose, Rectus 

RIT-PAK FAST ATTACK, 5.5, MEDIUM 

Cylinder & Valve assembly, 45/5500, 90 degree 

TOOL ADAPTER 

Spectacle Kit, 52mm, Frame Only 
Pricing provided per the Marysville SCBA
Contract 2021SCBA

QTY
187

12

15

208

118

8

259

259

12

12

154

24

24

12

100

Unit Sales Pri...
6,000.00

6,100.00

301.00

301.00

301.00

1,047.20

1,242.50

0.00

1,379.00

0.00

1,500.00

2,190.00

1,242.50

545.00

107.00

Amount
1,122,000.00

73,200.00

4,515.00

62,608.00

35,518.00

8,377.60

321,807.50

0.00

16,548.00

0.00

231,000.00

52,560.00

29,820.00

6,540.00

10,700.00
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Quote

Date 08/18/2021
Quote # QT1499356

Item Alt. Item # Units Description QTY Unit Sales Pri... Amount

Subtotal
Shipping Cost (FedEx Ground)

Tax Total
Total

1,975,194.10
0.00

177,767.47
$2,152,961.57

QT1499356

This Quotation is subject to any applicable sales tax and shipping & handling charges that may apply. Tax and shipping charges are
considered estimated and will be recalculated at the time of shipment to ensure they take into account the most current local tax
information.

All returns must be processed within 30 days of receipt and require a return authorization number and are subject to a restocking fee.

Custom orders are not returnable. Effective tax rate will be applicable at the time of invoice.
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INTERLOCAL PROCUREMENT AGREEMENT

 
    THIS AGREEMENT is between the CITY OF SPOKANE, a Washington State 
municipal corporation, and MARYSVILLE FIRE DISTRICT, a Washington State municipal 
corporation, whose business address is 1094 Cedar Avenue, Marysville, WA 98270.

    WHEREAS, the Interlocal Cooperation Act, as amended, and codified in chapter 
39.34 of the Revised Code of Washington provides for interlocal cooperation between 
governmental agencies; and

    WHEREAS, chapter 39.33 of the Revised Code of Washington provides for the 
intergovernmental disposition of property; and

WHEREAS, the parties desire to utilize each other's procurement agreements 
when it is in their mutual interest; -- Now, Therefore, 

The parties agree as follows:

1.  PURPOSE.  The purpose of this Agreement is to acknowledge the parties' mutual 
interest to jointly bid the acquisition of goods and services and/or jointly dispose of 
property where such mutual effort can be planned in advance, jointly acquire goods and 
services, and to purchase or acquire goods and services under contracts where a price is 
extended by either party's bidder to other governmental agencies.

2.  ADMINISTRATION.  No new or separate legal or administrative entity is created to 
administer the provisions of this Agreement.

3.  SCOPE.  This Agreement shall allow the following activities:

A. Purchase or acquisition of goods and services by each party acting as agent for 
either or both parties when agreed to in advance, in writing; and

B. Purchase or acquisition of goods and services by each party where provision has 
been provided in contracts for other governmental agencies to avail themselves of 
goods and services offered under the contract and/or where either party’s bidder is 
willing to extend prices to other governmental agencies.

C. Disposal of goods by each party acting as agent for the other, or both parties when 
agreed to in advance, in writing.

4.  DURATION AGREEMENT - TERMINATION.  This Agreement shall remain in force 
until terminated by either party in writing.  Either party may terminate this Agreement for 
any cause upon thirty (30) days advance written notice.  Termination shall not alter the 
obligations of the parties regarding payment and/or disbursal of property in a joint 
purchase that was undertaken prior to termination.
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5.  RIGHT TO CONTRACT INDEPENDENT ACTION PRESERVED.  Each party 
reserves the right to contract independently for the acquisition of goods or services or 
disposal of any property without notice to the other party and shall not bind or otherwise 
obligate the other party to participate in the activity.

6.  COMPLIANCE WITH LEGAL REQUIREMENTS.  Each party accepts responsibility 
for compliance with federal, state or local laws and regulations including, in particular, 
bidding requirements applicable to its acquisition of goods and services or disposal of 
property.

7.  FINANCING.  The method of financing of payment shall be through budgeted funds 
or other available funds of the party for whose use the property is actually acquired or 
disposed.  Each party accepts no responsibility for the payment of the acquisition price of 
any goods or services intended for use by the other party.

8.  FILING.  Executed copies of this Agreement shall be filed as required by Section 
39.34.040 of the Revised Code of Washington or alternatively listed on the parties’ web 
sites or other electronically retrievable public source, prior to this Agreement becoming 
effective.

9.  INTERLOCAL COOPERATION DISCLOSURE.  Each party may insert in its 
solicitations for goods and services a provision disclosing that other authorized 
governmental agencies may also wish to procure the goods being offered to the party and 
allowing the bidder the option of extending its bid to other agencies at the same bid price, 
terms and conditions.

10. NON-DELEGATION/NON-ASSIGNMENT.  Neither party may delegate the 
performance of any contractual obligation, to a third party, unless mutually agreed in 
writing.  Neither party may assign this Agreement without the written consent of the other 
party.

11. HOLD-HARMLESS.  Each party shall be liable and responsible for the 
consequence of any negligent or wrongful act or failure to act on the part of itself and its 
employees.  Neither party assumes responsibility to the other party for the consequences 
of any act or omission of any person, firm or corporation not a party to this Agreement.

12. SEVERABILITY.  Any provision of this Agreement, which is prohibited or 
unenforceable, shall be ineffective to the extent of such prohibition or unenforceability, 
without invalidating the remaining provisions or affecting the validity or enforcement of 
such provisions.

DocuSign Envelope ID: F7B21D1A-7ACB-4452-BD0C-F50AA95D4D3D
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MARYSVILLE FIRE DISTRICT CITY OF SPOKANE

By: _____________________________ By: _____________________________

Title: _________________________ Title:  ________________________       

Dated:  ______________________ Dated: ________________________      

                                

                                                

Attest: Approved as to form:

_________________________________ ________________________________
City Clerk Assistant City Attorney

DocuSign Envelope ID: F7B21D1A-7ACB-4452-BD0C-F50AA95D4D3D

8/17/2021

Fire Chief

8/17/2021

City Administrator



Date Rec’d 9/8/2021

Clerk’s File # OPR 2021-0612
Agenda Sheet for City Council Meeting of:
09/20/2021 

Renews #
Submitting Dept POLICE Cross Ref #
Contact Name/Phone MAJ. MIKE MCNAB  835-4514 Project #
Contact E-Mail MMCNAB@SPOKANEPOLICE.ORG Bid #
Agenda Item Type Purchase w/o Contract Requisition # SBO

Agenda Item Name 0680 PURCHASE OF PEPPERBALL SYSTEMS

Agenda Wording
Approval to use legislation implementation funds to purchase 100 PepperBall less-lethal launching systems. 
Acquiring these devices would provide SPD with more alternatives to deadly force in compliance with police 
reform House Bills 1310 and 1054.

Summary (Background)
The City of Spokane was awarded $890,000 to assist with one-time costs related to law enforcement and 
criminal justice legislation enacted between January 1, 2020,and June 30,2021. SPD would like to purchase 
100 PepperBall less-lethal launching systems. This purchase would make this less lethal tool reasonably 
available to all officers working in a patrol capacity. The necessity and availability of this device is essential for 
SPD's compliance with police reform House Bills 1310 and 1054.

Lease? NO Grant related? NO Public Works?      NO
Fiscal Impact Budget Account
Expense $ 67,931.53 # 1620-99138-21250-53502-99999
Select $ # 
Select $ # 
Select $ # 
Approvals Council Notifications
Dept Head LUNDGREN, JUSTIN Study Session\Other 8/30 Public Safety
Division Director MEIDL, CRAIG Council Sponsor CM Kinnear
Finance SCHMITT, KEVIN Distribution List
Legal ODLE, MARI spdfinance@spokanepolice.org
For the Mayor ORMSBY, MICHAEL
Additional Approvals
Purchasing







Date Rec’d 9/8/2021

Clerk’s File # OPR 2021-0613
Agenda Sheet for City Council Meeting of:
09/20/2021 

Renews #
Submitting Dept POLICE Cross Ref #
Contact Name/Phone MIKE MCNAB  835-4514 Project #
Contact E-Mail MMCNAB@SPOKANEPOLICE.ORG Bid #
Agenda Item Type Purchase w/o Contract Requisition # SBO

Agenda Item Name 0680 PURCHASE OF BALLISTIC SHIELDS

Agenda Wording
Approval to use legislation implementation funds to purchase 77 Ballistic shields along with  carrying bags for 
$145,867.20 utilizing NASPO contracts 164720/03720.

Summary (Background)
The City of Spokane was awarded $890,000 to assist with one-time costs related to law enforcement and 
criminal justice legislation enacted between January 1, 2020, and June 30, 2021. SPD would like to use 
approximately $145,867.20 of this funding to purchase 77 Ballistic shields and carrying bags.

Lease? NO Grant related? NO Public Works?      NO
Fiscal Impact Budget Account
Expense $ 126,058.50 # 1620-99138-21250-53528-99999
Expense $ 19,808.70 # 1620-99138-94000-56401-99999
Select $ # 
Select $ # 
Approvals Council Notifications
Dept Head LUNDGREN, JUSTIN Study Session\Other PSCHC 08/30/2021
Division Director LUNDGREN, JUSTIN Council Sponsor CM Kinnear
Finance SCHMITT, KEVIN Distribution List
Legal ODLE, MARI spdfinance@spokanepolice.org
For the Mayor ORMSBY, MICHAEL mmcnab@spokanepolice.org
Additional Approvals eolsen@spokanepolice.org
Purchasing





Ph: 253-566-2686
Fax: 253-236-2972
kent@curtisblueline.com
DUNS#: 00-922-4163

CBL Kent
6507 South 208th Street

Kent, WA 98032
www.CurtisBlueLine.com

Quotation No. 198667

Page 1 of 2

Quotation

CUSTOMER: SHIP TO:

Spokane City Police 
Department
1100 West Mallon Avenue
Spokane WA 99260

Spokane City Police Department
Jeremy Mcvay
1100 W. Mallon Ave.
Spokane WA 99260

QUOTATION NO. ISSUED DATE EXPIRATION DATE

198667 08/12/2021 09/11/2021

SALESPERSON CUSTOMER SERVICE REP

Levi Mallory
lmallory@curtisblueline.com
208-377-5418

Chris Putman
cputman@curtisblueline.com
253-566-2686

REQUISITION NO. REQUESTING PARTY CUSTOMER NO. TERMS OFFER CLASS

Ballistic Shields Michelle Loucks 
509-808-1480

C36950 Net 30 NASPO-LE

F.O.B. SHIP VIA DELIVERY REQ. BY

DEST Standard Shipping

SPECIAL INSTRUCTIONS

NASPO

NOTES & DISCLAIMERS

Thank you for this opportunity to quote. We are pleased to offer requested items below. If you have any questions, need additional 
information, or would like to place an order, please contact your Customer Service Rep as noted above.

Transportation is included in below pricing.

LN QTY UNIT PART NUMBER DESCRIPTION UNIT PRICE TOTAL PRICE

1 75 EA SAFARILAND 
CUSTOM

As Below: 

Factory Item

1301038 
Entry I FR X 24X36 Horizontal Handle

NASPO: 1560.00

$1,460.00 $109,500.00

2 75 EA SAFARILAND 
CUSTOM

As Below: 

Factory Item 

1002758
Shield Carry Bag Large 29X48

NASPO: 87.00

$82.00 $6,150.00

mailto:kent@curtisblueline.com
mailto:lmallory@curtisblueline.com
mailto:cputman@curtisblueline.com


Ph: 253-566-2686
Fax: 253-236-2972
kent@curtisblueline.com
DUNS#: 00-922-4163

CBL Kent
6507 South 208th Street

Kent, WA 98032
www.CurtisBlueLine.com

Quotation No. 198667

Page 2 of 2

LN QTY UNIT PART NUMBER DESCRIPTION UNIT PRICE TOTAL PRICE

Small Business
CAGE Code: 5E720 
DUNS Number: 009224163 
SIC Code: 5099 
Federal Tax ID: 94-1214350 

This pricing remains firm until 09/11/2021. Contact us for updated pricing after this date.

Due to market volatility and supply shortages, we recommend contacting your local L.N. Curtis and sons office prior 
to placing your order to confirm pricing and availability. This excludes our GSA Contract and other Fixed Price 
Contracts which are governed by contract-specific prices, terms, and conditions.

Subtotal $115,650.00

Tax Total $10,408.50

Transportation $0.00

Total $126,058.50

View Terms of Sale and Return Policy

mailto:kent@curtisblueline.com
https://www.curtisblueline.com/help-terms-conditions


Quote

Line Item Description Qty Retail
Your
Price Ext Total

    Customer: (1001093869) SPOKANE POLICE DEPT.-CITY O           Page   1   of   1
        Date: 09/01/2021                                         Quote Number: 19027109
    Sales Rep: MICHELLE TAYLOR                                   Quote Expiration: 11/30/2021

    Sold To:                                                     Ship To:
    SPOKANE POLICE DEPARTMENT                                    SPOKANE POLICE DEPT
    ACCOUNTS PAYABLE                                             1100 W MALLON AVE
    1100 W MALLON AVE                                            SPOKANE, WA 99260
    SPOKANE, WA 99260-2043                                       MICHELLE LOUCKS
    MICHELLE LOUCKS

    1     BP1537                          ASPIS X GEN II LVL III 20X30 W/              2            9,086.56     18,173.12
                                          VIEWPOINT AND LIGHT

    Quote is valid for 90 days                                                                      SUBTOTAL:    18,173.12
                                                                                                    SHIPPING:
    Galls is required to collect sales tax on shipments to certain states. Sales tax will           TAX.....:     1,635.58
    be added where applicable. For tax exempt customers, state laws require us to have              TOTAL...:    19,808.70
    signed tax exemption or resale certificates on file at our office. If you are tax
    exempt, please email or fax this information, (including your Galls account number)
    to Tax@galls.com or fax 859-268-5946.

    Export Restrictions - This may contain commodities restricted in the United States
    International Trade Regulations.

    1340 Russell Cave Rd
    Lexington, KY 40505
    Tel: 800-876-4242  Fax:877-914-2557



         Galls, LLC Invoice Credit Terms and Conditions of Sale

         Payment - Invoices for items delivered pursuant to any sales order are payable only in
         United States currency. You, your business, and/or your agency (the "Buyer") understand
         that Galls, LLC (the "Seller") may impose and charge a finance charge that is the greater
         of 1.5% per month or the highest rate allowed by law on any amount which becomes past due
         and delinquent.  Returned checks may be assessed a $25.00 service fee. Additionally,
         Buyer shall be responsible for all collection costs, court costs, and reasonable
         attorney's fees in connection with the recovery of delinquent amounts.

         All sales are made pursuant to these Credit Terms and Conditions of Sale, and Seller
         objects to any different or additional terms or conditions contained in Buyer's purchase
         order or any other document submitted by Seller.  Payments may be applied against open
         balances at the sole discretion of Seller and may be applied across accounts if Buyer has
         more than one account with Seller. Credit memos are non-refundable and may be applied to
         open invoices at Seller's sole discretion.

         Credit Terms - Any extension of credit is based upon all amounts payable on or before the
         due date on any written, quoted, or agreed terms, and shall be paid in accordance with
         such terms.  If not paid on or before such date, accounts shall be considered delinquent
         and subject to the additional finance charges as set forth herein.

         Buyer agrees to provide Seller, upon request, with an updated credit application as a
         condition to the continued extension of credit. Buyer acknowledges and agrees that Seller
         may utilize outside credit reporting services and financial institutions to obtain
         information on the Buyer as a condition precedent to or for continued extension of
         credit. Seller may terminate any credit availability within its sole discretion and
         without prior notice. Buyer's continued solvency is a precondition to any sale made by
         Seller.

         Delays - Where a specific shipping date is not designated on the face hereof or in a
         subsequent writing signed by the Seller, the Seller shall not be responsible for any
         delays, nor shall Seller be liable for any loss or damages resulting from such delays.
         Seller shall not be liable for any delays in filling this order caused by accidents to
         machinery, differences with employees, strikes, labor shortage, fire, floods, priorities
         requested or required by an instrumentality of the United States Government or the
         government of any state, delays in transportation, restrictions imposed by any federal,
         state or municipal law or regulation, whether valid or invalid, or causes beyond the
         control of the Seller.

         Warranty - Seller shall pass through to Buyer all manufacturer warranties and return
         policies applicable to Buyer's order. Seller shall take all reasonable actions to ensure
         that Buyer receives the benefit of such pass through warranties and return policies.
         Buyer's sole remedies for any goods sold hereunder shall be as provided in such
         warranties and return policies and shall be solely against the applicable manufacturer.
         SELLER, ON BEHALF OF ITSELF, DISCLAIMS ALL WARRANTIES, WHETHER EXPRESS, IMPLIED, OR
         STATUTORY, RELATING TO SUCH GOODS.

         Restocking - If a cancellation of an order or a return by Buyer is accepted or initiated
         by Seller and/or the manufacturer, it may be subject to a restocking charge at the
         discretion of Seller.

         Delivery and Transportation - Products sold herein are sold FOB at the place indicated on
         the face of this sales order unless otherwise agreed to in writing by Seller and Buyer.
         The method and agency of transportation and the routing will be designated by the Seller.
         In the event the Buyer requests alternative shipment or routing, all extra packing,
         shipping and transportation charges thereby resulting will be for the Buyer's account.

         Waiver - No provision herein shall be deemed a waiver by reason of any previous waiver,
         and no breach of any provision shall be deemed a waiver by reason of any previous breach.

         Governing Law - The sole jurisdiction and venue shall be the courts of the Commonwealth
         of Kentucky.

         Export Restrictions - This transaction may contain commodities restricted in the United
         States International Trade Regulations. If at a later date the Buyer decides these
         commodities will be exported from the United States please reference the United States
         Department of Commerce Bureau of Industry and Security Export Administration Regulations
         (15 CFR 730-774), the United States Department of State International Traffic in Arms
         Regulations (22 CFR 120-130) as well as any other applicable laws. These laws apply to
         private, commercial, and government agency export transactions. As an exporter, the Buyer
         will be responsible for compliance with all U.S. laws relating to the export of these
         items.

         *Designates this item is on the Galls GSA Contract (GS-07F-0157M) all other items are
         OPEN MARKET.
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PARTICIPATING ADDENDUM 
NASPO VALUEPOINT 

BODY ARMOR AND BALLISTIC RESISTANT PRODUCTS 

Administered by the State of Colorado (hereinafter “Lead State”) 

MASTER AGREEMENT 

Master Agreement No: 164719 
 

Point Blank Enterprises, Inc.  
(hereinafter “Contractor”) 

and 

State of Washington 
(hereinafter “Participating State”) 

WASHINGTON MASTER CONTRACT NO.:  03720 
 
This Participating Addendum for the above referenced Master Agreement (“Participating Addendum”) is 
made and entered into by and between the State of Washington acting by and through the Department 
of Enterprise Services, a Washington State governmental agency (“Enterprise Services”) and Point Blank 
Enterprises, Inc., a Florida Corporation (“Contractor”) and is dated and effective as of March 15, 2021. 

R E C I T A L S 

A. Pursuant to Legislative authorization codified in RCW 39.26.060, Enterprise Services, on 
behalf of the State of Washington, is authorized to participate in cooperative purchasing 
agreements to develop master agreements to procure goods and/or services and to make 
such competitively solicited and awarded contracts available to Washington state 
agencies and designated eligible purchasers consistent with terms and conditions set 
forth by Enterprise Services. 

B. Enterprise Services timely provided public notice of the competitive solicitation process 
conducted by the above-referenced lead state through Washington’s Electronic Business 
Solutions (WEBS) system. 

C. The above-referenced Lead State, as part of its competitive solicitation process, evaluated 
all responses to its procurement and identified Contractor as an apparent successful 
bidder and awarded a Master Agreement to Contractor. 

D. Enterprise Services has determined that participating in this Master Agreement is in the 
best interest of the State of Washington. 

E. The purpose of this Participating Addendum is to enable eligible purchasers, as defined 
herein, to utilize the Master Agreement as conditioned by this Participating Addendum. 



PARTICIPATING ADDENDUM – NO. 03720:  BODY ARMOR AND BALLISTIC RESISTANT PRODUCTS Page 2 
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A G R E E M E N T 

NOW THEREFORE, in consideration of the mutual promises, covenants, and conditions set forth herein, the 
parties hereto hereby agree as follows: 

1. SCOPE:  This Participating Addendum covers the competitive procurement for Body Armor and 
Ballistics Resistant Products led by the State of Colorado for use by state agencies and other entities 
located in the Participating State authorized by that state’s statutes to utilize state contracts with the 
prior approval of the State’s chief procurement official. 

2. PARTICIPATION:  Use of specific NASPO ValuePoint cooperative contracts by agencies, political 
subdivisions and other entities (including cooperatives) authorized by an individual state’s statutes to 
use state contracts are subject to the prior approval of the respective State chief procurement official.  
Issues of interpretation and eligibility for participation are solely within the authority of the State chief 
procurement official.  Pursuant to this Participating Addendum, the Master Agreement may be utilized 
by the following (“Purchasing Entities” or “Purchasers”): 

(a) WASHINGTON STATE AGENCIES.  All Washington state agencies, departments, offices, divisions, 
boards, and commissions. 

(b) WASHINGTON STATE INSTITUTIONS OF HIGHER EDUCATION (COLLEGES).  Any the following specific 
institutions of higher education in Washington: 

 State universities – i.e., University of Washington & Washington State University; 

 Regional universities – i.e., Central Washington University, Eastern Washington 
University, & Western Washington University 

 The Evergreen State College; 

 Community colleges; and 

 Technical colleges. 

(c) MCUA PARTIES.  The Master Agreement also may be utilized by any of the following types of 
entities that have executed a Master Contract Usage Agreement (MCUA) with Enterprise 
Services: 

 Political subdivisions (e.g., counties, cities, school districts, public utility districts, 
ports) in the State of Washington; 

 Federal governmental agencies or entities; 

 Public-benefit nonprofit corporations (i.e., § 501(c)(3) nonprofit corporations that 
receive federal, state, or local funding); and 

 Federally-recognized Indian Tribes located in the State of Washington. 

By placing an order under this Participating Addendum, each Purchasing Entity agrees to be bound by 
the terms and conditions of this Participating Addendum, including the Master Agreement.  Each 
Purchasing Entity shall be responsible for its compliance with such terms and conditions. 

3. PARTICIPATING STATE MODIFICATIONS OR ADDITIONS TO MASTER AGREEMENT: 

3.1. WASHINGTON’S ELECTRONIC BUSINESS SOLUTIONS (WEBS) SYSTEM:  Within seven (7) days of 
execution of this Participating Addendum, Contractor shall register in the Washington State 
Department of Enterprise Services’ Electronic Business Solutions (WEBS) System at WEBS.  

https://pr-webs-vendor.des.wa.gov/
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Contractor shall ensure that all of its information therein is current and accurate and that, 
throughout the term of the Master Agreement, Contractor shall maintain an accurate 
profile in WEBS. 

3.2. WASHINGTON’S STATEWIDE PAYEE DESK:  To be paid for contract sales, Contractors must register 
with Washington’s Statewide Payee Desk.  Washington state agencies cannot make 
payments to a contractor until it is registered.  Registration materials are available here:  
Receiving Payment from the State. 

3.3. CONTRACT SALES REPORTING:  Contractor shall report total contract sales quarterly to 
Enterprise Services, as set forth below. 

(a) REPORTING.  Contractor shall report quarterly Contract sales in Enterprise Services’ 
Contract Sales Reporting System.  Enterprise Services will provide Contractor with a 
login password and a vendor number. 

(b) DATA.  Each sales report must identify every authorized Purchasing Entity by name as 
it is known to Enterprise Services and its total combined sales amount invoiced during 
the reporting period (i.e., sales of an entire agency or political subdivision, not its 
individual subsections).  The “Miscellaneous” option may be used only with prior 
approval by Enterprise Services.  Upon request, Contractor shall provide contact 
information for all authorized Purchasing Entities specified herein during the term of 
this Participating Addendum.  Refer sales reporting questions to the Primary Contact 
set forth below.  If there are no contract sales during the reporting period, Contractor 
must report zero sales. 

(c) DUE DATES FOR CONTRACT SALES REPORTING.  Quarterly Contract Sales Reports must be 
submitted electronically by the following deadlines for all sales invoiced during the 
applicable calendar quarter: 

For Calendar Quarter Ending Contract Sales Report Due 

March 31 April 30 

June 30 July 31 

September 30 October 31 

December 31 January 31 

3.4. VENDOR MANAGEMENT FEE:  Contractor shall pay to Enterprise Services a vendor management 
fee (“VMF”) of 1.5 percent on the purchase price for all contract sales (the purchase price is 
the total invoice price less applicable sales tax) authorized by this Participating Addendum. 

(a) The sum owed by Contractor to Enterprise Services as a result of the VMF is calculated 
as follows: 

Amount owed to Enterprise Services = Total contract sales invoiced (not 
including sales tax) x .0150. 

(b) The VMF must be rolled into Contractor’s current pricing.  The VMF must not be 
shown as a separate line item on any invoice unless specifically requested and 
approved by Enterprise Services. 

(c) Enterprise Services will invoice Contractor quarterly based on contract sales reported 
by Contractor.  Contractor shall not remit payment until it receives an invoice from 
Enterprise Services.  Contractor’s VMF payment to Enterprise Services must reference 

http://www.des.wa.gov/services/ContractingPurchasing/Business/VendorPay/Pages/default.aspx
https://apps.des.wa.gov/CSR/Login.aspx
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the following: 

 This Washington Master Contract No.:  03720 

 The NASPO Master Agreement No.:  164719 

 The year and quarter for which the VMF is being remitted, and  

 Contractor’s name as set forth in this Contract, if not already included on the 
face of the check. 

(d) Contractor’s failure accurately and timely to report total net sales, to submit usage 
reports, or remit payment of the VMF to Enterprise Services, may be cause for 
suspension or termination of this Participating Addendum or the exercise of any other 
remedies as provided by law. 

(e) Enterprise Services reserves the right, upon thirty (30) days advance written notice, 
to increase, reduce, or eliminate the VMF for subsequent purchases. 

(f) For purposes of the VMF, the parties agree that the initial management fee is included 
in the pricing.  Therefore, any increase or reduction of the management fee must be 
reflected in contract pricing commensurate with the adjustment. 

3.5. CONTRACTOR REPRESENTATIONS AND WARRANTIES:  Contractor makes each of the following 
representations and warranties as of the effective date of this Participating Addendum and 
at the time any order is placed pursuant to the Master Contract.  If, at the time of any such 
order, Contractor cannot make such representations and warranties, Contractor shall not 
process any orders and shall, within three (3) business days notify Enterprise Services, in 
writing, of such breach. 

(a) WAGE VIOLATIONS.  Contractor represents and warrants that, during the term of this 
Master Contract and the three (3) year period immediately preceding the award of 
the Master Contract, it is not determined, by a final and binding citation and notice of 
assessment issued by the Washington Department of Labor and Industries or through 
a civil judgment entered by a court of limited or general jurisdiction, to be in willful 
violation of any provision of Washington state wage laws set forth in RCW chapters 
49.46, 49.48, or 49.52. 

(b) PAY EQUALITY.  Contractor represents and warrants that, among its workers, similarly 
employed individuals are compensated as equals.  For purposes of this provision, 
employees are similarly employed if the individuals work for the same employer, the 
performance of the job requires comparable skill, effort, and responsibility, and the 
jobs are performed under similar working conditions.  Job titles alone are not 
determinative of whether employees are similarly employed.  Contractor may allow 
differentials in compensation for its workers based in good faith on any of the 
following:  a seniority system; a merit system; a system that measures earnings by 
quantity or quality of production; a bona fide job-related factor or factors; or a bona 
fide regional difference in compensation levels.  A bona fide job-related factor or 
factors may include, but not be limited to, education, training, or experience that is: 
consistent with business necessity; not based on or derived from a gender-based 
differential; and accounts for the entire differential.  A bona fide regional difference 
in compensation level must be consistent with business necessity; not based on or 
derived from a gender-based differential; and account for the entire differential.  
Notwithstanding any provision to the contrary, upon breach of warranty and 
Contractor’s failure to provide satisfactory evidence of compliance within thirty (30) 
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days, Enterprise Services may suspend or terminate this Participating Addendum and 
Master Contract and any Purchaser hereunder similarly may suspend or terminate its 
use of the Master Contract and/or any agreement entered into pursuant to this 
Participating Addendum. 

(c) EXECUTIVE ORDER 18-03 – WORKERS’ RIGHTS (MANDATORY INDIVIDUAL ARBITRATION).  
Contractor represents and warrants, that Contractor does NOT require its employees, 
as a condition of employment, to sign or agree to mandatory individual arbitration 
clauses or class or collective action waivers.  Contractor further represents and 
warrants that, during the term of this Master Contract, Contractor shall not, as a 
condition of employment, require its employees to sign or agree to mandatory 
individual arbitration clauses or class or collective action waivers. 

(d) GREEN/SUSTAINABLE.  Contractor represents and warrants that Contractor shall 
endeavor to supply and delivery goods in alignment with the State of Washington’s 
green/sustainability strategy which, at a minimum is designed to minimize the use of 
unnecessary product packaging, reduce the use of toxic chemicals, and offer 
Purchasers, where practicable, ‘green products’ that provide equivalent performance. 

3.6. COMPLIANCE WITH LAW; TAXES, LICENSES, & REGISTRATION:  Contractor shall comply with all 
applicable law.  Prior to making any sales hereunder, if Contractor is not already registered, 
Contractor shall register to conduct business in the State of Washington and promptly 
acquire and maintain all necessary licenses and registrations and pay all applicable taxes 
and fees.  In addition, for all sales to Purchasers in the State of Washington, if Contractor 
does not currently do so, Contractor shall calculate, collect, and remit, as appropriate, the 
applicable state and local sales tax on all invoices. 

3.7. CONTRACTOR’S SALES AUTHORITY; PURCHASE ORDERS; & INVOICES:   

(a) CONTRACTOR’S SALES AUTHORITY.  Pursuant to this Participating Addendum, 
Contractor is authorized to provide only those Products set forth in the Master 
Agreement as conditioned by this Participating Addendum.  Contractor shall not 
represent to any Purchasing Entity hereunder that it has any authority to sell 
any other materials, supplies, services and/or equipment. 

(b) PURCHASE ORDERS.  All purchase orders issued by purchasing entities pursuant to 
this Participating Addendum shall include both the Participating State contract 
number 164719 and the Lead State Master Agreement Number 03720. 

(c) INVOICES.  Contractor must provide a properly completed invoice to Purchasing 
Entity.  All invoices are to be delivered to the address indicated in the purchase 
order.  Each invoice must include the: 

 Washington Master Contract Number 03720; 

 Lead State Master Agreement Number 164719; 

 Contractor’s statewide vendor registration number assigned by the 
Washington State Office of Financial Management (OFM); 

 Applicable Purchasing Entity’s order number;  

Invoices must be prominently annotated by the Contractor with all applicable volume 
discount(s). 
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4. PRIMARY CONTACTS:  The primary contact individuals for this Participating Addendum are as follows (or 
their named successors): 

Contractor Participating State 

Point Blank Enterprises, Inc.    
2102 SW 2nd Street  
Pompano Beach, FL 33069 

State of Washington 
Department of Enterprise Services 
Contracts & Procurement Division 
P.O. Box 41411 
Olympia, WA  98504-1411 

Attn: Daniela Domenecci 
Tel:  (954) 630-0900 ext. 1329 
Email:  ddomenecci@pbearmor.com      

Attn:  Breann Aggers 
Tel:  (360) 407-9416 
Email: breann.aggers@des.wa.gov  

5. AGENTS AND DISTRIBUTORS:  Except for subcontracts with Contractor’s designated Agents and 
Distributors, Contractor shall not subcontract, assign, or otherwise transfer its obligations under the 
Master Agreement and this Participating Addendum without Enterprise Services’ prior written 
consent.  Violation of this condition shall constitute a material breach establishing grounds for 
termination of this Participating Addendum. 

 AGENTS AND DISTRIBUTORS.  Contractor is authorized, without additional Participating 
State consent, to utilize its Agents and Distributors to provide sales and service 
support to Purchasers hereunder; provided, however, that such participation shall be 
in accordance with the terms and conditions set forth in the Master Agreement and 
this Participating Addendum.  Contractor shall maintain a list of such Agents and 
Distributors utilized for this Participating Addendum, and, upon request, promptly 
provide Enterprise Services with such list and any updates. 

 CONTRACTOR RESPONSIBILITY FOR AGENTS AND DISTRIBUTORS.  Contractor shall be 
responsible to ensure that all requirements of the Master Agreement (including, but 
not limited to, insurance requirements, indemnification, Washington state business 
registration, etc.) flow down to any and all Agents and Distributors.  In no event shall 
the existence of a subcontract between Contractor and its Agents and Distributors 
operate to release or reduce Contractor’s liability to the Participating State or any 
Purchaser for any breach of the Master Agreement or this Participating Addendum.  
As to Participating State and Purchasers hereunder, Contractor shall have full and 
complete responsibility and liability for any act or omission by Contractor’s Agents 
and Distributors. 

 PURCHASER PAYMENT REGARDING CONTRACTOR’S AGENTS AND DISTRIBUTORS.  
Notwithstanding any provision to the contrary, the parties understand and agree that 
for any contract sales or service provided pursuant to the Master Agreement and this 
Participating Addendum, Purchaser payment shall be made directly to Contractor as 
the awarded vendor pursuant to the competitive procurement; provided, however, 
that, in the event any such sales or services are performed by a Agents and 
Distributors for Contractor, Contractor may instruct such Purchaser to make payment 
for such sales or services to Contractor’s identified Agents and Distributors.  
Regardless of whether Contractor instructs a Purchaser to make such payment to 
Contractor’s Agents and Distributors, Contractor shall remain responsible for 
performance. 

mailto:cgrado@gharmorsystems.com
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 CONTRACT SALES REPORTING.  Notwithstanding any provision to the contrary, Contractor 
shall report to Enterprise Services total contract sales, delineated by purchaser, made 
by each individual Agents and Distributors and also report total contract sales, 
delineated by purchaser, on a consolidated Contractor ‘roll-up’ basis.  Contractor shall 
maintain records supporting such reports in accordance with the Master Agreement’s 
records retention requirements. 

6. ORDERS:  Unless the parties to the Order agree in writing that another contract or agreement applies 
to such order, any Order placed by a Participating Entity or Purchasing Entity for a Product and/or 
Service available from this Master Agreement shall be deemed to be a sale under (and governed by 
the prices and other terms and conditions of) the Master Agreement as conditioned by this 
Participating Addendum. 

7. GENERAL: 

(a) INTEGRATED AGREEMENT; MODIFICATION.  This Participating Addendum and Master Agreement, 
together with its exhibits, set forth the entire agreement and understanding of the Parties 
with respect to the subject matter and supersedes all prior negotiations and representations.  
This Participating Addendum may not be modified except in writing signed by the Parties. 

(b) AUTHORITY.  Each party to this Participating Addendum, and each individual signing on behalf 
of each party, hereby represents and warrants to the other that it has full power and authority 
to enter into this Participating Addendum and that its execution, delivery, and performance 
of this Participating Addendum has been fully authorized and approved, and that no further 
approvals or consents are required to bind such party. 

(c) ELECTRONIC SIGNATURES.  A signed copy of this Participating Addendum or any other ancillary 
agreement transmitted by facsimile, email, or other means of electronic transmission shall be 
deemed to have the same legal effect as delivery of an original executed copy of this 
Participating Addendum or such other ancillary agreement for all purposes. 

(d) COUNTERPARTS.  This Participating Addendum may be executed in one or more counterparts, 
each of which shall be deemed an original, and all of which counterparts together shall 
constitute the same instrument which may be sufficiently evidenced by one counterpart.  
Execution of this Participating Addendum at different times and places by the parties shall not 
affect the validity thereof so long as all the parties hereto execute a counterpart of this 
Participating Addendum. 

EXECUTED as of the date and year first above written. 

STATE OF WASHINGTON 
DEPARTMENT OF ENTERPRISE SERVICES 

POINT BLANK ENTERPRISES, INC.,  
A FLORIDA CORPORATION   

By: _______________________________ By: _______________________________ 

 Elena McGrew   Hoyt Schmidt    

Its: Acting Enterprise Procurement Manager  Its: EVP of Commercial Business   
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Submitting Dept CITY COUNCIL Cross Ref # RES 2021-0070

Contact Name/Phone SHAUNA 
HARSHMAN

 828-0185 Project #

Contact E-Mail SHARSHMAN@SPOKANECITY.ORG Bid #
Agenda Item Type Contract Item Requisition # BT

Agenda Item Name 0320 - CONSULTANT AGREEMENT FOR TRAFFIC CALMING FACILITATION 
TRAINING

Agenda Wording
Contract with Pomegranate Associates for facilitation and engagement training for City staff and 
Neighborhood Councils related to the Traffic Calming Program

Summary (Background)
On August 23, 2021, Council approved Resolution 2021-0070, declaring Pomegranate Associates the sole 
source provider for facilitation and engagement training for the new Traffic Calming Program. This Consultant 
Agreement, which runs from 9/13/2021-12/31/2022, is for an amount not to exceed $115,000.00, to come 
from the Traffic Calming Fund.

Lease? NO Grant related? NO Public Works?      NO
Fiscal Impact Budget Account
Expense $ 115,000 # 1380-30210-21100-54201-99999
Select $ # 
Select $ # 
Select $ # 
Approvals Council Notifications
Dept Head ALLERS, HANNAHLEE Study Session\Other 8/16 Urban Experience
Division Director Council Sponsor CP Beggs
Finance ORLOB, KIMBERLY Distribution List
Legal PICCOLO, MIKE sharshman@spokanecity.org
For the Mayor ORMSBY, MICHAEL korlob@spokanecity.org
Additional Approvals nzollinger@spokanecity.org
Purchasing tschroff@spokanecity.org



Briefing Paper
Finance and Administration Committee

Division & Department: City Council
Subject: A resolution approving sole source contract to Pomegranate 

Associates for facilitation training and workshop design 
services. 

Date: August 5th, 2021
Author (email & phone): Shauna Harshman (sharshman@spokanecity.org) 828-0185
City Council Sponsor: Breann Beggs
Executive Sponsor: None
Committee(s) Impacted: PIES – Finance & Administration
Type of Agenda item:       Consent              Discussion          Strategic Initiative
Alignment: (link agenda item 
to guiding document – i.e., 
Master Plan, Budget , Comp 
Plan, Policy, Charter, Strategic 
Plan)

The Traffic Calming Program is well aligned with Shaping Spokane, 
the City’s Comprehensive Plan, and Chapter 4 – Transportation. 
Specifically  the key themes of making Spokane a City of 
transportation choices, Health and Safety, livable streets, and is 
specifically called out in Figure TR1 as an element of a balanced 
approach to transportation planning that improves the quality of 
travel. 

Strategic Initiative: PIES
Deadline: Will file for Council consideration following committee meeting. 
Outcome: (deliverables, 
delivery duties, milestones to 
meet)

Will seek resolution and contract approval from City Council in August 
2021. Staff training and workshop development to begin in early fall 
2021.

Background/History: 

Traffic calming is the combination of mainly physical measures that reduce the negative effects of 
motor vehicle use, alter driver behavior, and improve the conditions for non-motorized street users.

The Traffic Calming Program began in 2010, with funding coming from Photo Red Light Camera 
tickets. The funds generated from School Speed Radar and Photo Red Light tickets fund the traffic 
calming program.

The Traffic Calming program has been fundamentally redesigned in 2020 and 2021 to increase 
community engagement, improve internal review and analysis, and recognize efficiencies of a longer 
term project list. These changes are predicated upon skilled staff facilitation of community workshops 
with all of the city’s neighborhoods.

Executive Summary:
 The traffic calming program has been redesigned to achieve more equitable participation 

from every neighborhood in the City.
 The traffic calming program will hold issue identification and prioritization workshops to 

create at a minimum, a four-year traffic calming project list beginning later this year.
 The Pomegranate Method of both facilitation and workshop design has been identified as 

essential to ensuring the public has a collaborative and consensus based voice in traffic 
calming issue identification and prioritization.

 The safety of our residents depends on a well-designed traffic calming program where the 
community needs originate from the neighborhoods.

mailto:sharshman@spokanecity.org


Budget Impact:
Approved in current year budget?         Yes             No
Annual/Reoccurring expenditure?          Yes             No

If new, specify funding source:  There is no expense associated with the ordinance. The funding for 
the contract however, will come from one of two potential sources, either the Traffic Calming fund or 
ARPA funding. The Traffic Calming fund has the revenue to fund this request, and due to the revenue 
loss in Traffic Calming Revenue during Covid an ARPA request has also been submitted.

Operations Impact:
Consistent with current operations/policy?                          Yes             No
Requires change in current operations/policy?                    Yes             No
Specify changes required: This Sole Source Resolution will not require changes to current operations 
or policies.
Known challenges/barriers: None identified. 

X
?



1

City Clerk's 2021-0614

This Consultant Agreement is made and entered into by and between the CITY OF 
SPOKANE as (“City”), a Washington municipal corporation, and POMEGRANATE 
ASSOCIATES, whose address is 16611 SE 45th Street, Bellevue, Washington 98006-8924, 
as (“Consultant”), individually hereafter referenced as a “party”, and together as the “parties”. 

WHEREAS, the purpose of this Agreement is to provide Facilitation Training and 
Workshop Design; and

WHEREAS, the Consultant has been deemed a Sole Source Provider.

NOW, THEREFORE, in consideration of the terms, conditions, covenants and 
performance of the Scope of Work contained herein, the City and Consultant mutually agree 
as follows:

1. TERM OF AGREEMENT. 
The term of this Agreement begins on September 13, 2021, and ends on December 31, 2022, 
unless amended by written agreement or terminated earlier under the provisions.  

2. TIME OF BEGINNING AND COMPLETION.
The Consultant shall begin the work outlined in the “Scope of Work” (“Work”), on the 
beginning date, above.  The City will acknowledge in writing when the Work is complete.  
Time limits established under this Agreement shall not be extended because of delays for 
which the Consultant is responsible, but may be extended by the City, in writing, for the City’s 
convenience or conditions beyond the Consultant’s control.

3. SCOPE OF WORK.
The General Scope of Work for this Agreement is described in the Consultant’s Training 
Proposal dated May 11, 2021, which is attached as Exhibit B and made a part of this 
Agreement. In the event of a conflict or discrepancy in the contract documents, this 
Consultant Agreement controls.

The Work is subject to City review and approval.  The Consultant shall confer with the City 
periodically, and prepare and present information and materials (e.g. detailed outline of 
completed Work) requested by the City to determine the adequacy of the Work or 
Consultant’s progress. 

City of Spokane 
CONSULTANT AGREEMENT

Title: FACILITATION TRAINING 
AND WORKSHOP DESIGN
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4. COMPENSATION.
Compensation under this time and materials Agreement shall not exceed ONE HUNDRED 
FIFTEEN THOUSAND AND NO/100 DOLLARS ($115,000.00), plus applicable tax, unless 
modified by a written amendment to this Agreement.  This is the maximum amount to be paid 
under this Agreement for the work described in Section 3 above, and shall not be exceeded 
without the prior written authorization of the City in the form of an executed amendment to 
this Agreement.

5. PAYMENT.
The Company shall submit its applications for payment to City of Spokane City Council Office, 
808 West Spokane Falls Blvd., 7th Floor, Spokane, Washington 99201.  Payment will be 
made via direct deposit/ACH within thirty (30) days after receipt of the Company's 
application except as provided by state law.  If the City objects to all or any portion of the 
invoice, it shall notify the Company and pay that portion of the invoice not in dispute.  In that 
event, the parties shall immediately make every effort to settle the disputed amount.

6. REIMBURSABLES
The reimbursables under this Agreement are to be included, and considered part of the 
maximum amount not to exceed (above), and require the Consultant’s submittal of 
appropriate documentation and actual itemized receipts, the following limitations apply.

A. City will reimburse the Consultant at actual cost for expenditures that are pre-approved 
by the City in writing and are necessary and directly applicable to the work required 
by this Contract provided that similar direct project costs related to the contracts of 
other clients are consistently accounted for in a like manner.  Such direct project costs 
may not be charged as part of overhead expenses or include a markup.  Other direct 
charges may include, but are not limited to the following types of items: travel, printing, 
cell phone, supplies, materials, computer charges, and fees of subconsultants.

B. The billing for third party direct expenses specifically identifiable with this project shall 
be an itemized listing of the charges supported by copies of the original bills, invoices, 
expense accounts, subconsultant paid invoices, and other supporting documents 
used by the Consultant to generate invoice(s) to the City.  The original supporting 
documents shall be available to the City for inspection upon request.  All charges must 
be necessary for the services provided under this Contract.

C. The City will reimburse the actual cost for travel expenses incurred as evidenced by 
copies of receipts (excluding meals) supporting such travel expenses, and in 
accordance with the City of Spokane Travel Policy, details of which can be provided 
upon request.  

D. Airfare: Airfare will be reimbursed at the actual cost of the airline ticket.  The City will 
reimburse for Economy or Coach Fare only.  Receipts detailing each airfare are 
required.

E. Meals:  Meals will be reimbursed at the Federal Per Diem daily meal rate for the city 
in which the work is performed.  Receipts are not required as documentation.  The 
invoice shall state “the meals are being billed at the Federal Per Diem daily meal rate”, 
and shall detail how many of each meal is being billed (e.g. the number of breakfasts, 
lunches, and dinners).  The City will not reimburse for alcohol at any time.

F. Lodging:  Lodging will be reimbursed at actual cost incurred up to a maximum of the 
published General Services Administration (GSA) Index for the city in which the work 
is performed (the current maximum allowed reimbursement amount can be provided 
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upon request).  Receipts detailing each day / night lodging are required.  The City will 
not reimburse for ancillary expenses charged to the room (e.g. movies, laundry, mini 
bar, refreshment center, fitness center, sundry items, etc.)

G. Vehicle mileage:  Vehicle mileage will be reimbursed at the Federal Internal Revenue 
Service Standard Business Mileage Rate in affect at the time the mileage expense is 
incurred.  Please note: payment for mileage for long distances traveled will not be 
more than an equivalent trip round-trip airfare of a common carrier for a coach or 
economy class ticket.

H. Rental Car: Rental car expenses will be reimbursed at the actual cost of the rental.  
Rental car receipts are required for all rental car expenses.  The City will reimburse 
for a standard car of a mid-size class or less.  The City will not reimburse for ancillary 
expenses charged to the car rental (e.g. GPS unit).

I. Miscellaneous Travel (e.g. parking, rental car gas, taxi, shuttle, toll fees, ferry fees, 
etc.):  Miscellaneous travel expenses will be reimbursed at the actual cost incurred.  
Receipts are required for each expense of $10.00 or more.

J. Miscellaneous other business expenses (e.g., printing, photo development, 
binding): Other miscellaneous business expenses will be reimbursed at the actual cost 
incurred and may not include a markup.  Receipts are required for all miscellaneous 
expenses that are billed.

Subconsultant: Subconsultant expenses will be reimbursed at the actual cost incurred and 
a four percent (4%) markup.  Copies of all Subconsultant invoices that are rebilled to the City 
are required

7. TAXES, FEES AND LICENSES.
A. Consultant shall pay and maintain in current status, all necessary licenses, fees, 

assessments, permit charges, etc. necessary to conduct the work included under this 
Agreement. It is the Consultant’s sole responsibility to monitor and determine changes or 
the enactment of any subsequent requirements for said fees, assessments, or changes 
and to immediately comply.

B. Where required by state statute, ordinance or regulation, Consultant shall pay and 
maintain in current status all taxes necessary for performance.  Consultant shall not 
charge the City for federal excise taxes.  The City will furnish Consultant an exemption 
certificate where appropriate.

C. The Director of Finance and Administrative Services may withhold payment pending 
satisfactory resolution of unpaid taxes and fees due the City.

D. The cost of any permits, licenses, fees, etc. arising as a result of the projects included in 
this Agreement shall be included in the project budgets.

8. CITY OF SPOKANE BUSINESS LICENSE.
Section 8.01.070 of the Spokane Municipal Code states that no person may engage in 
business with the City without first having obtained a valid annual business registration.  The 
Consultant shall be responsible for contacting the State of Washington Business License 
Services at www.dor.wa.gov or 360-705-6741 to obtain a business registration.  If the 
Contractor does not believe it is required to obtain a business registration, it may contact the 
City’s Taxes and Licenses Division at (509) 625-6070 to request an exemption status 
determination.
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9. SOCIAL EQUITY REQUIREMENTS.
No individual shall be excluded from participation in, denied the benefit of, subjected to 
discrimination under, or denied employment in the administration of or in connection with this 
Agreement because of age, sex, race, color, religion, creed, marital status, familial status, 
sexual orientation including gender expression or gender identity, national origin, honorably 
discharged veteran or military status, the presence of any sensory, mental or physical 
disability, or use of a service animal by a person with disabilities.  Consultant agrees to comply 
with, and to require that all subcontractors comply with, Section 504 of the Rehabilitation Act 
of 1973 and the Americans with Disabilities Act, as applicable to the Consultant. Consultant 
shall seek inclusion of woman and minority business for subcontracting.  A woman or minority 
business is one that self-identifies to be at least 51% owned by a woman and/or minority.  
Such firms do not have to be certified by the State of Washington.

10. INDEMNIFICATION. 
The Consultant shall defend, indemnify, and hold the City and its officers and employees 
harmless from all claims, demands, or suits at law or equity asserted by third parties for bodily 
injury (including death) and/or property damage which arise from the Consultant’s negligence 
or willful misconduct under this Agreement, including attorneys’ fees and litigation costs; 
provided that nothing herein shall require a Consultant to indemnify the City against and hold 
harmless the City from claims, demands or suits based solely upon the negligence of the City, 
its agents, officers, and employees.  If a claim or suit is caused by or results from the 
concurrent negligence of the Consultant’s agents or employees and the City, its agents, 
officers and employees, this indemnity provision shall be valid and enforceable to the extent 
of the negligence of the Consultant, its agents or employees. The Consultant specifically 
assumes liability and agrees to defend, indemnify, and hold the City harmless for actions 
brought by the Consultant’s own employees against the City and, solely for the purpose of 
this indemnification and defense, the Consultant specifically waives any immunity under the 
Washington State industrial insurance law, or Title 51 RCW.  The Consultant recognizes that 
this waiver was specifically entered into pursuant to the provisions of RCW 4.24.115 and was 
the subject of mutual negotiation. The indemnity and agreement to defend and hold the City 
harmless provided for in this section shall survive any termination or expiration of this 
agreement.

11. INSURANCE.
During the period of the Agreement, the Consultant shall maintain in force at its own expense, 
each insurance noted below with companies or through sources approved by the State 
Insurance Commissioner pursuant to Title 48 RCW;

A. Worker's Compensation Insurance in compliance with RCW 51.12.020, which requires 
subject employers to provide workers' compensation coverage for all their subject workers 
and Employer's Liability Insurance in the amount of $1,000,000; 

B. Automobile Liability Insurance with a combined single limit, or the equivalent of not 
less than $1,000,000 each accident for bodily injury and property damage, including coverage 
for owned, hired and non-owned vehicles.  

There shall be no cancellation, material change, reduction of limits or intent not to renew the 
insurance coverage(s) without forty-five (45) days written notice from the Consultant or its 
insurer(s) to the City.  As evidence of the insurance coverage(s) required by this Agreement, 
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the Consultant shall furnish acceptable Certificates of Insurance (COI) to the City at the time 
it returns this signed Agreement.  The certificate shall specify the City of Spokane as 
“Additional Insured” specifically for Consultant’s services under this Agreement, as well as all 
of the parties who are additional insureds, and include applicable policy endorsements, the 
forty-five (45) day cancellation clause, and the deduction or retention level.  The Consultant 
shall be financially responsible for all pertinent deductibles, self-insured retentions, and/or 
self-insurance.

12. DEBARMENT AND SUSPENSION.  
The Contractor has provided its certification that it is in compliance with and shall not contract 
with individuals or organizations which are debarred, suspended, or otherwise excluded from 
or ineligible from participation in Federal Assistance Programs under Executive Order 12549 
and “Debarment and Suspension”, codified at 29 CFR part 98.

13. AUDIT.
Upon request, the Consultant shall permit the City and any other governmental agency 
(“Agency”) involved in the funding of the Work to inspect and audit all pertinent books and 
records.  This includes work of the Consultant, any subconsultant, or any other person or 
entity that performed connected or related Work.  Such books and records shall be made 
available upon reasonable notice of a request by the City, including up to three (3) years after 
final payment or release of withheld amounts.  Such inspection and audit shall occur in 
Spokane County, Washington, or other reasonable locations mutually agreed to by the 
parties.  The Consultant shall permit the City to copy such books and records at its own 
expense.  The Consultant shall ensure that inspection, audit and copying rights of the City is 
a condition of any subcontract, agreement or other arrangement under which any other 
persons or entity may perform Work under this Agreement. 

14. INDEPENDENT CONSULTANT.
A. The Consultant is an independent Consultant.  This Agreement does not intend the 

Consultant to act as a City employee.  The City has neither direct nor immediate control 
over the Consultant nor the right to control the manner or means by which the Consultant 
works.  Neither the Consultant nor any Consultant employee shall be an employee of the 
City.  This Agreement prohibits the Consultant to act as an agent or legal representative 
of the City.  The Consultant is not granted express or implied rights or authority to assume 
or create any obligation or responsibility for or in the name of the City, or to bind the City.  
The City is not liable for or obligated to pay sick leave, vacation pay, or any other benefit 
of employment, nor to pay social security or other tax that may arise from employment.  
The Consultant shall pay all income and other taxes as due.  The Consultant may perform 
work for other parties; the City is not the exclusive user of the services that the Consultant 
provides.

B. If the City needs the Consultant to Work on City premises and/or with City equipment, the 
City may provide the necessary premises and equipment.  Such premises and equipment 
are exclusively for the Work and not to be used for any other purpose.

C. If the Consultant works on the City premises using City equipment, the Consultant remains 
an independent Consultant and not a City employee.  The Consultant will notify the City 
Project Manager if s/he or any other Workers are within ninety (90) days of a consecutive 
36-month placement on City property.  If the City determines using City premises or 
equipment is unnecessary to complete the Work, the Consultant will be required to work 
from its own office space or in the field.  The City may negotiate a reduction in Consultant 
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fees or charge a rental fee based on the actual costs to the City, for City premises or 
equipment.

15. KEY PERSONS.
The Consultant shall not transfer or reassign any individual designated in this Agreement as 
essential to the Work, nor shall those key persons, or employees of Consultant identified as 
to be involved in the Project Work be replaced, removed or withdrawn from the Work without 
the express written consent of the City, which shall not be unreasonably withheld.  If any such 
individual leaves the Consultant’s employment, the Consultant shall present to the City one 
or more individuals with greater or equal qualifications as a replacement, subject to the City’s 
approval, which shall not be unreasonably withheld.  The City’s approval does not release 
the Consultant from its obligations under this Agreement.

16. ASSIGNMENT AND SUBCONTRACTING.
The Consultant shall not assign or subcontract its obligations under this Agreement without 
the City’s written consent, which may be granted or withheld in the City’s sole discretion.  Any 
subcontract made by the Consultant shall incorporate by reference this Agreement, except 
as otherwise provided.  The Consultant shall require that all subconsultants comply with the 
obligations and requirements of the subcontract.  The City’s consent to any assignment or 
subcontract does not release the consultant from liability or any obligation within this 
Agreement, whether before or after City consent, assignment or subcontract.

17. CITY ETHICS CODE.
A. Consultant shall promptly notify the City in writing of any person expected to be a 

Consultant Worker (including any Consultant employee, subconsultant, principal, or 
owner) and was a former City officer or employee within the past twelve (12) months.

B. Consultant shall ensure compliance with the City Ethics Code by any Consultant Worker 
when the Work or matter related to the Work is performed by a Consultant Worker who 
has been a City officer or employee within the past two (2) years.

C. Consultant shall not directly or indirectly offer anything of value (such as retainers, loans, 
entertainment, favors, gifts, tickets, trips, favors, bonuses, donations, special discounts, 
work or meals) to any City employee, volunteer or official that is intended, or may appear 
to a reasonable person to be intended, to obtain or give special consideration to the 
Consultant.  Promotional items worth less than $25 may be distributed by the Consultant 
to a City employee if the Consultant uses the items as routine and standard promotional 
materials.  Any violation of this provision may cause termination of this Agreement.  
Nothing in this Agreement prohibits donations to campaigns for election to City office, so 
long as the donation is disclosed as required by the election campaign disclosure laws of 
the City and of the State.

18. NO CONFLICT OF INTEREST.
Consultant confirms that the Consultant or workers have no business interest or a close family 
relationship with any City officer or employee who was or will be involved in the consultant 
selection, negotiation, drafting, signing, administration or evaluation of the Consultant’s work.  
As used in this Section, the term Consultant includes any worker of the Consultant who was, 
is, or will be, involved in negotiation, drafting, signing, administration or performance of the 
Agreement.  The term “close family relationship” refers to:  spouse or domestic partner, any 
dependent parent, parent-in-law, child, son-in-law, daughter-in-law; or any parent, parent in-
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law, sibling, uncle, aunt, cousin, niece or nephew residing in the household of a City officer 
or employee described above.

19. ERRORS AND OMISSIONS, CORRECTIONS.
Consultant is responsible for professional quality, technical accuracy, and the coordination of 
all designs, drawings, specifications, and other services furnished by or on the behalf of the 
Consultant under this Agreement in the delivery of a final work product. The standard of care 
applicable to Consultant’s services will be the degree of skill and diligence normally employed 
by professional engineers or Consultants performing the same or similar services at the time 
said services are performed.  The Final Work Product is defined as a stamped, signed work 
product. Consultant, without additional compensation, shall correct or revise errors or 
mistakes in designs, drawings, specifications, and/or other consultant services immediately 
upon notification by the City.  The obligation provided for in this Section regarding acts or 
omissions resulting from this Agreement survives Agreement termination or expiration.

20. INTELLECTUAL PROPERTY RIGHTS.
A. Copyrights.  The Consultant shall retain the copyright (including the right of reuse) to all 

materials and documents prepared by the Consultant for the Work, whether or not the 
Work is completed.  The Consultant grants to the City a non-exclusive, irrevocable, 
unlimited, royalty-free license to use copy and distribute every document and all the 
materials prepared by the Consultant for the City under this Agreement.  If requested by 
the City, a copy of all drawings, prints, plans, field notes, reports, documents, files, input 
materials, output materials, the media upon which they are located (including cards, 
tapes, discs, and other storage facilities), software program or packages (including source 
code or codes, object codes, upgrades, revisions, modifications, and any related 
materials) and/or any other related documents or materials developed solely for and paid 
for by the City to perform the Work, shall be promptly delivered to the City.

B. Patents:  The Consultant assigns to the City all rights in any invention, improvement, or 
discovery, with all related information, including but not limited to designs, specifications, 
data, patent rights and findings developed with the performance of the Agreement or any 
subcontract.  Notwithstanding the above, the Consultant does not convey to the City, nor 
does the City obtain, any right to any document or material utilized by the Consultant 
created or produced separate from the Agreement or was pre-existing material (not 
already owned by the City), provided that the Consultant has identified in writing such 
material as pre-existing prior to commencement of the Work.  If pre-existing materials are 
incorporated in the work, the Consultant grants the City an irrevocable, non-exclusive right 
and/or license to use, execute, reproduce, display and transfer the pre-existing material, 
but only as an inseparable part of the work.

C. The City may make and retain copies of such documents for its information and reference 
with their use on the project.  The Consultant does not represent or warrant that such 
documents are suitable for reuse by the City or others, on extensions of the project or on 
any other project, and the City releases the Consultant from liability for any unauthorized 
reuse of such documents.

21. CONFIDENTIALITY/PUBLIC RECORDS.  
Notwithstanding anything to the contrary, City will maintain the confidentiality of Company’s 
materials and information only to the extent that is legally allowed in the State of Washington.  
City is bound by the State Public Records Act, RCW Ch. 42.56.  That law presumptively 
makes all records in the possession of the City public records which are freely available upon 
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request by anyone.  In the event that City gets a valid public records request for Company’s 
materials or information and the City determines there are exemptions only the Company can 
assert, City will endeavor to give Company notice. Company will be required to go to Court 
to get an injunction preventing the release of the requested records.  In the event that 
Company does not get a timely injunction preventing the release of the records, the City will 
comply with the Public Records Act and release the records.

22. DISPUTES.
Any dispute or misunderstanding that may arise under this Agreement, concerning the 
Consultant’s performance, shall first be through negotiations, if possible, between the 
Consultant’s Project Manager and the City’s Project Manager.  It shall be referred to the 
Director and the Consultant’s senior executive(s).  If such officials do not agree upon a 
decision within a reasonable period of time, either party may decline or discontinue such 
discussions and may then pursue the legal means to resolve such disputes, including but not 
limited to mediation, arbitration and/or alternative dispute resolution processes.  Nothing in 
this dispute process shall mitigate the rights of the City to terminate the Agreement.  
Notwithstanding all of the above, if the City believes in good faith that some portion of the 
Work has not been completed satisfactorily, the City may require the Consultant to correct 
such work prior to the City payment.  The City will provide to the Consultant an explanation 
of the concern and the remedy that the City expects.  The City may withhold from any payment 
otherwise due, an amount that the City in good faith finds to be under dispute, or if the 
Consultant provides no sufficient remedy, the City may retain the amount equal to the cost to 
the City for otherwise correcting or remedying the work not properly completed.  Waiver of 
any of these rights is not deemed a future waiver of any such right or remedy available at law, 
contract or equity.

23. TERMINATION.
A. For Cause:  The City or Consultant may terminate the Agreement if the other party is in 

material breach of this Agreement, and such breach has not been corrected to the other 
party’s reasonable satisfaction in a timely manner. Notice of termination under this Section 
shall be given by the party terminating this Agreement to the other, not fewer than sixty 
(60) business days prior to the effective date of termination.

B. For Reasons Beyond Control of Parties:  Either party may terminate this Agreement 
without recourse by the other where performance is rendered impossible or impracticable 
for reasons beyond such party’s reasonable control, such as, but not limited to, an act of 
nature, war or warlike operation, civil commotion, riot, labor dispute including strike, 
walkout or lockout, except labor disputes involving the Consultant’s own employees, 
sabotage, or superior governmental regulation or control. Notice of termination under this 
Section shall be given by the party terminating this Agreement to the other, not fewer than 
sixty (60) business days prior to the effective date of termination.

C. For Convenience:  Either party may terminate this Agreement without cause, upon sixty 
(60) days written notice to the other party. 

D. Actions upon Termination:  if termination occurs not the fault of the Consultant, the 
Consultant shall be paid for the services properly performed prior to the actual termination 
date, with any reimbursable expenses then due, but such compensation shall not exceed 
the maximum compensation to be paid under the Agreement.  The Consultant agrees this 
payment shall fully and adequately compensate the Consultant and all subconsultants for 
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all profits, costs, expenses, losses, liabilities, damages, taxes and charges of any kind 
(whether foreseen or unforeseen) attributable to the termination of this Agreement.

E. Upon termination, the Consultant shall provide the City with the most current design 
documents, contract documents, writings and other products the Consultant has produced 
to termination, along with copies of all project-related correspondence and similar items.  
The City shall have the same rights to use these materials as if termination had not 
occurred; provided however, that the City shall indemnify and hold the Consultant 
harmless from any claims, losses, or damages to the extent caused by modifications 
made by the City to the Consultant’s work product.

24. EXPANSION FOR NEW WORK.
This Agreement scope may be expanded for new work.  Any expansion for New Work (work 
not specified within the original Scope of Work Section of this Agreement, and/or not specified 
in the original RFP as intended work for the Agreement) must comply with all the following 
limitations and requirements: (a) the New Work is not reasonable to solicit separately; (b) the 
New Work is for reasonable purpose; (c) the New Work was not reasonably known either the 
City or Consultant at time of contract or else was mentioned as a possibility in the solicitation 
(such as future phases of work, or a change in law); (d) the New Work is not significant 
enough to be reasonably regarded as an independent body of work; (e) the New Work would 
not have attracted a different field of competition; and (f) the change does not vary the 
essential identified or main purposes of the Agreement.  The City may make exceptions for 
immaterial changes, emergency or sole source conditions, or other situations required in City 
opinion. Certain changes are not New Work subject to these limitations, such as additional 
phases of Work anticipated at the time of solicitation, time extensions, Work Orders issued 
on an On-Call contract, and similar.  New Work must be mutually agreed and issued by the 
City through written Addenda.  New Work performed before an authorizing Amendment may 
not be eligible for payment.

25. MISCELLANEOUS PROVISIONS.
A. Amendments:  No modification of this Agreement shall be effective unless in writing and 

signed by an authorized representative of each of the parties hereto.
B. Binding Agreement:  This Agreement shall not be binding until signed by both parties.  

The provisions, covenants and conditions in this Agreement shall bind the parties, their 
legal heirs, representatives, successors and assigns.

C. Americans with Disabilities Act (ADA): Specific attention by the designer is required in 
association with the Americans with Disabilities Act (ADA) 42 U.S.C. 12101-12213 and 
47 U.S.C. 225 and 611, its requirements, regulations, standards and guidelines, which 
were updated in 2010 and are effective and mandatory for all State and local government 
facilities and places of public accommodation for construction projects including alteration 
of existing facilities, as of March 15, 2012.  The City advises that the requirements for 
accessibility under the ADA, may contain provisions that differ substantively from 
accessibility provisions in applicable State and City codes, and if the provisions of the 
ADA impose a greater or equal protection for the rights of individuals with disabilities or 
individuals associated with them than the adopted local codes, the ADA prevail unless 
approval for an exception is obtained by a formal documented process.  Where local 
codes provide exceptions from accessibility requirements that differ from the ADA 
Standards; such exceptions may not be permitted for publicly owned facilities subject to 
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Title II requirements unless the same exception exists in the Title II regulations.  It is the 
responsibility of the designer to determine the code provisions.

D. The Consultant, at no expense to the City, shall comply with all laws of the United States 
and Washington, the Charter and ordinances of the City of Spokane; and rules, 
regulations, orders and directives of their administrative agencies and officers.  Without 
limiting the generality of this paragraph, the Consultant shall comply with the requirements 
of this Section.

E. This Agreement shall be construed and interpreted under the laws of Washington.  The 
venue of any action brought shall be in the Superior Court of Spokane County.

F. Remedies Cumulative:  Rights under this Agreement are cumulative and nonexclusive of 
any other remedy of law or in equity.

G. Captions:  The titles of sections or subsections are for convenience only and do not define 
or limit the contents.

H. Severability:  If any term or provision is determined by a court of competent jurisdiction to 
be invalid or unenforceable, the remainder of this Agreement shall not be affected, and 
each term and provision shall be valid and enforceable to the fullest extent permitted by 
law.

I. Waiver:  No covenant, term or condition or the breach shall be deemed waived, except by 
written consent of the party against whom the waiver is claimed, and any waiver of the 
breach of any covenant, term or condition shall not be deemed a waiver of any preceding 
or succeeding breach of the same or any other covenant, term of condition.  Neither the 
acceptance by the City of any performance by the Consultant after the time the same shall 
have become due nor payment to the Consultant for any portion of the Work shall 
constitute a waiver by the City of the breach or default of any covenant, term or condition 
unless otherwise expressly agreed to by the City in writing.

J. Additional Provisions:  This Agreement may be modified by additional terms and 
conditions (“Special Conditions”) which shall be attached to this Agreement as an exhibit.  
The parties agree that the Special Conditions shall supplement the terms and conditions 
of the Agreement, and in the event of ambiguity or conflict with the terms and conditions 
of the Agreement, these Special Conditions shall govern.

K. Entire Agreement:  This document along with any exhibits and all attachments, and 
subsequently issued addenda, comprises the entire agreement between the City and the 
Consultant.  If conflict occurs between contract documents and applicable laws, codes, 
ordinances or regulations, the most stringent or legally binding requirement shall govern 
and be considered a part of this contract to afford the City the maximum benefits.

L. Negotiated Agreement:  The parties acknowledge this is a negotiated agreement, that 
they have had this Agreement reviewed by their respective legal counsel, and that the 
terms and conditions of this Agreement are not to be construed against any party on the 
basis of such party’s draftsmanship.

M. No personal liability:  No officer, agent or authorized employee of the City shall be 
personally responsible for any liability arising under this Contract, whether expressed or 
implied, nor for any statement or representation made or in any connection with this 
Agreement.

IN WITNESS WHEREOF, in consideration of the terms, conditions and covenants contained, 
or attached and incorporated and made a part, the parties have executed this Agreement by 
having legally-binding representatives affix their signatures below.



11

POMEGRANATE ASSOCIATES CITY OF SPOKANE

By_________________________________ By_______________________________
Signature Date Signature Date

___________________________________ _________________________________
Type or Print Name Type or Print Name

___________________________________ _________________________________
Title Title

Attest: Approved as to form:

___________________________________ _________________________________
City Clerk Assistant City Attorney

Attachments: Exhibit A – Certificate Regarding Debarment
Exhibit B – Consultant’s Training Proposal dated May 11, 2021

21-160a



12

EXHIBIT A

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, 
INELIGIBILITY AND VOLUNTARY EXCLUSION

1. The undersigned (i.e., signatory for the Subrecipient / Contractor / Consultant) certifies, to the best of its 
knowledge and belief, that it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily 
excluded from covered transactions by any federal department or agency;

b. Have not within a three-year period preceding this contract been convicted or had a civil judgment 
rendered against them for commission of fraud or a criminal offense in connection with obtaining, 
attempting to obtain, or performing a public (federal, state, or local) transaction or contract under a 
public transaction; violation of federal or state antitrust statutes or commission of embezzlement, 
theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, 
receiving stolen property, making false claims, or obstruction of justice;

c. Are not presently indicted or otherwise criminally or civilly charged by a government entity (federal, 
state, or local) with commission of any of the offenses enumerated in paragraph (1)(b) of this 
certification; and, 

d. Have not within a three-year period preceding this contract had one or more public transactions 
(federal, state, or local) terminated for cause or default.

2. The undersigned agrees by signing this contract that it shall not knowingly enter into any lower tier covered 
transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from 
participation in this covered transaction. 

3. The undersigned further agrees by signing this contract that it will include the following clause, without 
modification, in all lower tier covered transactions and in all solicitations for lower tier covered transactions:

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion – Lower Tier 
Covered Transactions

1. The lower tier contractor certified, by signing this contract that neither it nor its principals is 
presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily 
excluded from participation in this transaction by any federal department or agency.

2. Where the lower tier contractor is unable to certify to any of the statements in this contract, 
such contractor shall attach an explanation to this contract.

 
4. I understand that a false statement of this certification may be grounds for termination of the contract. 

Name of Subrecipient / Contractor / Consultant (Type or Print) Program Title (Type or Print)

Name of Certifying Official (Type or Print)

Title of Certifying Official (Type or Print)

Signature 

Date (Type or Print)
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EXHIBIT B
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Date Rec’d 9/8/2021

Clerk’s File # RES 2021-0077
Agenda Sheet for City Council Meeting of:
09/20/2021 

Renews #
Submitting Dept DSC, CODE ENFORCEMENT & 

PARKING SERVICES
Cross Ref #

Contact Name/Phone ELDON BROWN  6305 Project #
Contact E-Mail EBROWN@SPOKANECITY.ORG Bid #
Agenda Item Type Resolutions Requisition #
Agenda Item Name 4700 – STREET VACATION OF ADAMS ST. AND THE ALLEY BETWEEN 3RD, I-90, 

ADAMS,
Agenda Wording
Resolution setting a hearing before the City Council for October 25, 2021 for the vacation of Street Vacation of 
Adams St. and the nearby alley between 3rd, I-90, Adams, and Jefferson as requested by VOA Hope House.

Summary (Background)
The VOA Hope House and Silverstar Automotive would like to vacate these sections of RW to control access to 
the adjacent properties.   The property owners would like City Council to consider vacating this RW at no cost.

Lease? NO Grant related? NO Public Works?      YES
Fiscal Impact Budget Account
Neutral $ # 
Select $ # 
Select $ # 
Select $ # 
Approvals Council Notifications
Dept Head WEST, JACQUE Study Session\Other PIES - 8/23/2021
Division Director WEST, JACQUE Council Sponsor CM Lori Kinnear
Finance ORLOB, KIMBERLY Distribution List
Legal RICHMAN, JAMES edjohnson@spokanecity.org
For the Mayor ORMSBY, MICHAEL ebrown@spokanecity.org
Additional Approvals kbecker@spokanecity.org
Purchasing rbenzie@spokanecity.org

rthompson@spokanecity.org



RESOLUTION 2021-0077

A RESOLUTION INITIATING THE VACATION OF CITY RIGHT-OF-WAY AND 
SETTING A HEARING FOR THE VACATION OF ADAMS STREET FROM THE SOUTH 
LINE OF 3RD AVENUE TO THE NORTH LINE OF I-90, TOGETHER WITH THE ALLEY 
BETWEEN 3RD AVENUE AND I-90, FROM THE EAST LINE OF ADAMS STREET TO THE 
WEST LINE OF JEFFERSON STREET.

WHEREAS, pursuant to Chapter 35.79 RCW, the City may initiate by resolution the 
vacation of any street or portion thereof when it is in the public interest; and

WHEREAS, the City Council desires to set a time and date through this resolution to 
hold a public hearing on the petition to vacate the above property in the City of Spokane;

NOW, THEREFORE,

The City Council does hereby resolve the following:

That a hearing on the petition to vacate Adams Street from the South line of 3rd 
Avenue to the North line of I-90, together with the alley between 3rd Avenue and I-90, from 
the East line of Adams Street to the West line of Jefferson Street will be held in front of the 
City Council at 6:00 P.M. or as soon thereafter as possible on October 25, 2021, and the 
City Clerk of the City of Spokane is instructed to proceed with all proper notice according to 
State law.

ADOPTED by the Spokane City Council, this ______ day of ___________________, 
2021.

________________________________
               City Clerk

Approved as to form:

____________________________________
Assistant City Attorney
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Date Rec’d 9/8/2021

Clerk’s File # RES 2021-0078
Agenda Sheet for City Council Meeting of:
09/20/2021 

Renews #
Submitting Dept CITY ATTORNEY Cross Ref #
Contact Name/Phone MICHAEL ORMSBY  6287 Project #
Contact E-Mail MORMSBY@SPOKANECITY.ORG Bid #
Agenda Item Type Resolutions Requisition #
Agenda Item Name RESOLUTION FOR PURCHASE OF VEHICLES

Agenda Wording
Microchip shortages and Covid related supply chain disruptions are negatively impacting the City's ability to 
purchased vehicles for the fleet and this resolution will give Fleet Services the ability to acquire vehicles in a 
timely manner.

Summary (Background)
Approval of Resolution will allow Fleet Services to acquire vehicles required by various City Departments to 
provide services.

Lease? NO Grant related? NO Public Works?      NO
Fiscal Impact Budget Account
Select $ # 
Select $ # 
Select $ # 
Select $ # 
Approvals Council Notifications
Dept Head PICCOLO, MIKE Study Session\Other 9/13/21 Committee 

Meeting
Division Director Council Sponsor Council Member 

Wilkerson
Finance ORLOB, KIMBERLY Distribution List
Legal PICCOLO, MIKE sstopher@spokanecity.org
For the Mayor ORMSBY, MICHAEL rgiddings@spokanecity.org
Additional Approvals rgiddings@spokanecity.org
Purchasing mormsby@spokanecity.org
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RESOLUTION NO. 2021-0078

A Resolution of the City Council of the City of Spokane pre-approving the purchase of 
vehicles by the City of Spokane

WHEREAS, the City of Spokane (“City”) has a large fleet of vehicles necessary to 
provide services to the residents of and visitors to the City and those vehicles need to be 
replaced on a regular basis; and

WHEREAS, microchip shortages and the fallout from COVID 19 related supply 
change disruptions are negatively impacting the ability of the Fleet Department of the City 
to purchase necessary vehicles; and

WHEREAS, current purchasing process of the City takes four weeks or more from 
obtaining quotes or bids until approval of the City Council is received to purchase vehicles; 
and

WHEREAS, given current vehicle shortages and market conditions, in most cases 
vehicles that the City desires to purchase are sold within hours of their availability, long 
before the City can receive approval for such purchases through its normal purchasing 
process; and

WHEREAS, the City has established the following vehicle purchasing priorities: 1) 
to purchase or lease vehicles that fully meet the need to the department using the vehicle; 
2) to purchase vehicles that are fueled by electricity or biofuels which will assist the City 
in reaching its clean energy goals; and 3) to lease vehicles in situations where clean fuel 
vehicles are not available, practicable or economically viable; and

WHEREAS, the City has identified certain compact SUV-All Wheel Drive vehicles, 
one half ton Four Wheel Drive trucks; and three quarter ton Four Wheel Drive trucks that 
are immediate needs of the City and it desires to purchase in the next thirty (30) to sixty 
(60) days if available; and

WHEREAS, the City Council desires to facilitate the timely purchase or lease of 
necessary vehicles within the legal and operational parameters of the City.

NOW, THEREFORE, BE IT RESOLVED by the Spokane City Council that due to 
the necessity set forth above, the City administration   is authorized and empowered to 
enter into agreements to acquire or lease the vehicles identified in Exhibit A to this 
Resolution under the limitations set forin this Resolution and shall report back to the City 
Council within one week of the entry into a purchase or lease agreement.

ADOPTED by the City Council this _____ day of September 2021.
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________________________________
City Clerk

Approved as to Form:

________________________________
Assistant City Attorney
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ORDINANCE C36104

An ordinance relating to the Municipal Court’s Probation Department and services; 
amending sections 3.01A.710, 5A.05.020, 5A.11.005, 5A.11.030, 5A.11.030 and 
10.07.038 of the Spokane Municipal Code.

Now, therefore, the City of Spokane does ordain:

Section 1.  That Section 3.01A.710 of the Spokane Municipal Code is amended to 
read as follows:

3.01A.710 ((Probation)) Community Justice Services

1. The ((probation)) community justice services department, which performs the 
function of a misdemeanant probation department under the authority provided in 
Rule 11 of the Administrative Rules for Courts of Limited Jurisdiction,  supervises 
offenders placed on ((probation)) supervision by the municipal court to ensure 
compliance with court orders, supervises conditions of pre-trial release, refers 
offenders to various community agencies for programs, facilitates evidence based 
programs proven to reduce re-offense, conducts pre and post sentence 
investigations, conducts financial screening for public defense services, and works 
with law enforcement and community agencies to promote offender compliance 
and rehabilitation and promote victim and community safety. 

2. The person responsible for the administrative oversight and day-to-day 
management of the ((probation)) community justice services department is 
appointed by presiding judge of the municipal court upon a majority vote of judges 
present at a regularly scheduled judges’ meeting.

Section 2.  That Section 5A.05.020 of the Spokane Municipal Code is amended to 
read as follows:

5A.05.020 Other Judicial Officers

Judges Pro Tem.

1. Pursuant to RCW 3.50.090, the presiding municipal court judge may 
designate one or more persons as judges pro tem to serve in the absence 
or disability of the elected or duly appointed judges of the court, subsequent 
to the filing of an affidavit of prejudice, or in addition to the elected or duly 
appointed judges when the administration of justice and the 
accomplishment of the work of the court make it necessary.

2. The qualifications of a judge pro tempore shall be the same as for judges 
as provided under RCW 3.50.040, except that a judge pro tempore need 
not be a resident of the City or County of Spokane.

https://my.spokanecity.org/smc/?Section=03.01A.710
https://my.spokanecity.org/smc/?Section=05A.05.020
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3. Judges pro tempore shall have all of the powers of the duly appointed or 
elected judges when serving as judges pro tempore of the court.

4. Before entering his or her duties, each judge pro tempore shall take, 
subscribe, and file an oath as is taken by a duly appointed or elected judge.

5. Judges pro tempore shall receive, and the City shall pay, compensation as 
fixed by ordinance. The compensation of a judge pro tem shall be one 
hundred twenty-five dollars per half-day of service.

6. The City shall have authority to appoint a district judge as its municipal judge 
when the municipal judge is not required to serve full time. In the event of 
the appointment of a district judge, the City shall pay a pro rata share of the 
salary.

B. Court Commissioners.
1. Pursuant to RCW 3.50.075, one or more court commissioners may be 

appointed by the presiding judge of the municipal court. Each commissioner 
holds office at the pleasure of the appointing judge.

2. A commissioner authorized to hear or dispose of cases must be a lawyer 
who is admitted to practice law in the State of Washington or a nonlawyer 
who has passed, prior to January 1, 2003, the qualifying examination for lay 
judges for courts of limited jurisdiction under RCW 3.34.060.

3. On or after July 1, 2010, when serving as a commissioner, the 
commissioner does not have authority to preside over trials in criminal 
matters or jury trials in civil matters unless agreed to on the record by all 
parties.

4. A commissioner need not be a resident of the City or County of Spokane.
5. Full-time commissioners shall receive compensation equivalent to between 

seventy-five percent (75%) and eighty percent (80%) of the salary set for a 
Spokane Municipal Court judge under the provisions of Section 
05A.05.040(B) of the Spokane Municipal Code.

In the event the Presiding Judge, in consultation with the Associate Judges, elects to 
name a Court Commissioner as the Administrative Court Commissioner, with additional 
duties related to functions associated with unfilled positions for Court Administrator and 
((Chief Probation Officer)) Director of Community Justice Services, the Administrative 
Court Commissioner shall receive compensation equivalent to between ninety percent 
(90%) and ninety-five percent (95%) of the salary set for a Spokane Municipal Court judge 
under the provisions of Section 05A.05.040(B) of the Spokane Municipal Code.

Newly appointed court commissioners or administrative court commissioners may be 
placed at any percentage of a Spokane Municipal Court judge’s salary within the specified 
ranges, at the discretion of the Presiding Judge. Salary increases will not occur annually 
on an automatic basis, but will be approved or disapproved and established on an annual 
basis based upon an individual commissioner receiving a satisfactory rating on that 
commissioner’s annual performance review. Performance reviews shall be conducted by 
the Presiding Judge, in consultation with the Associate Judges, on the annual anniversary 
date of each commissioner’s appointment as a commissioner, or as soon thereafter as 
may be practical.

https://my.spokanecity.org/smc/?Section=05A.05.040
https://my.spokanecity.org/smc/?Section=05A.05.040
https://my.spokanecity.org/smc/?Section=05A.05.040
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Section 3.  That Section 5A.11.005 of the Spokane Municipal Code is amended to 
read as follows:

5A.11.005 Sentencing Policy of the City of Spokane

The City of Spokane Office of the City Attorney and the Municipal Court shall pursue 
sentences and dispositions that are most likely to protect crime victims and other 
community members from future recidivism of the person sentenced by the Municipal 
Court. This sentencing could include the criminogenic needs, responsivity and threat of 
the person sentenced. The sentencing and supervision through ((Probation)) the 
community justice services department could include the use of evidence based 
psychological instruments and data regarding disposition alternatives.

Section 4.  That Section 5A.11.020 of the Spokane Municipal Code is amended to 
read as follows:
5A.11.020 Suspension or Deferral of Sentences

Unless otherwise provided by state law, the court shall have the following sentencing 
authority:

A. Pursuant to RCW 3.50.320, after a conviction, the court may impose sentence by 
suspending all or a portion of the defendant's sentence or by deferring the 
sentence of the defendant and may place the defendant on ((probation)) post 
disposition supervision for a period of no longer than two years and prescribe the 
conditions thereof.

1. A defendant who has been sentenced, or whose sentence has been 
deferred, and who then fails to appear for any hearing to address the 
defendant's compliance with the terms of ((probation)) post disposition 
supervision when ordered to do so by the court, shall have the term of 
((probation)) post disposition supervision tolled until such time as the 
defendant makes his or her presence known to the court on the record.

2. During the time of the deferral, the court may, for good cause shown, permit 
a defendant to withdraw the plea of guilty, permit the defendant to enter a 
plea of not guilty, and dismiss the charges.

B. Pursuant to RCW 3.50.330, for a period not to exceed five years after imposition 
of sentence for a defendant sentenced under RCW 46.61.5055 and two years after 
imposition of sentence for all other offenses, the court shall have continuing 
jurisdiction and authority to suspend or defer the execution of all or any part of the 
sentence upon stated terms, including installment payment of fines.

https://my.spokanecity.org/smc/?Section=05A.11.005
https://my.spokanecity.org/smc/?Section=05A.11.020
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1. A defendant who has been sentenced, or whose sentence has been 
deferred, and who then fails to appear for any hearing to address the 
defendant's compliance with the terms of ((probation)) post disposition 
supervision when ordered to do so by the court, shall have the term of 
((probation)) post disposition supervision tolled until such time as the 
defendant makes his or her presence known to the court on the record.

2. The jurisdiction period in this section does not apply to the enforcement of 
orders issued under RCW 46.20.720.

3. Any time before entering an order terminating ((probation)) post disposition 
supervision, the court may modify or revoke its order suspending or 
deferring the imposition or execution of the sentence.

C. Pursuant to RCW 3.50.340, deferral of sentence and suspension of execution of 
sentence may be revoked if the defendant violates or fails to carry out any of the 
conditions of the deferral or suspension.

1. Upon the revocation of the deferral or suspension, the court shall impose 
the sentence previously suspended or any unexecuted portion thereof. In 
no case shall the court impose a sentence greater than the original 
sentence, with credit given for time served and money paid on fine and 
costs.

2. Any time before entering an order terminating ((probation)) post disposition 
supervision, the court may revoke or modify its order suspending the 
imposition or execution of the sentence.

3. If the ends of justice will be served and when warranted by the reformation 
of the ((probationer)) supervisee, the court may terminate the period of 
((probation)) post disposition supervision and discharge the person so held.

Section 5.  That Section 5A.11.030 of the Spokane Municipal Code is amended to 
read as follows:

5A.11.030 Offender Supervision by Another State

A. If a person placed on ((probation)) post disposition supervision for one year or 
more for a misdemeanor or gross misdemeanor by a municipal court requests 
permission to travel or transfer to another state, the assigned ((probation officer)) 
community justice services counselor shall determine whether such request is 
subject to RCW 9.94A.745, the interstate compact for adult offender supervision. 
If such request is subject to the compact, the ((probation officer)) community justice 
services counselor shall:

https://my.spokanecity.org/smc/?Section=05A.11.030
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1. notify the department of corrections of the ((probationer's)) supervisee’s 
request;

2. provide the department of corrections with the supporting documentation it 
requests for processing an application for transfer;

3. notify the ((probationer)) supervisee of the fee due to the department of 
corrections for processing an application under the compact;

4. cease supervision of the ((probationer)) supervisee while another state 
supervises the probationer pursuant to the compact;

5. resume supervision if the ((probationer)) supervisee returns to this state 
before the term of ((probation)) supervision expires.

6.  
B. The ((probationer)) supervisee shall receive credit for time served while being 

supervised by another state.

C. Pursuant to RCW 3.50.355, if the ((probationer)) supervisee is returned to the state 
at the request of the receiving state under rules of the interstate compact for adult 
offender supervision, the department of corrections is responsible for the cost of 
returning the ((probationer)) supervisee.

D. Pursuant to RCW 3.50.355, the City of Spokane and its employees are not liable 
for civil damages resulting from any act or omission authorized or required under 
this section unless the act or omission constitutes gross negligence.

Section 6.  That Section 10.07.038 of the Spokane Municipal Code is amended 
to read as follows:

10.07.038 Rendering Criminal Assistance in the Second Degree

A. A person is guilty of rendering criminal assistance in the second degree if he 
renders criminal assistance to a person who has committed or is being sought for 
a class B or class C felony or an equivalent juvenile offense or to someone being 
sought for violation of parole, ((probation)) post disposition supervision or 
community supervision.

B. Rendering criminal assistance in the second degree is a:

1. misdemeanor if it is established by a preponderance of the evidence that 
the actor is a “relative” as defined in SMC 10.07.036 or RCW 9A.76.060;

2. gross misdemeanor in all other cases.

PASSED by the City Council on ____.

https://my.spokanecity.org/smc/?Section=10.07.038
http://my.spokanecity.org/smc/?Section=10.07.036


6

Council President

Attest: Approved as to form:

City Clerk Assistant City Attorney

Mayor Date

Effective Date
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