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REGARDING CITY COUNCIL MEETINGS

\
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Notice is hereby given that, pursuant to Governor Jay Inslee’s Fifteenth Updated Proclamation 20-28.15, dated
January 19, 2021, all public meetings subject to the Open Public Meetings Act, Chapter 42.30 RCW, are to be
held remotely and that the in-person attendance requirement in RCW 42.30.030 has been suspended until
termination of the state of emergency pursuant to RCW 43.06.210, or until rescinded, whichever occurs first.
Proclamations 20-28, et seq, were amended by the Washington State Legislature to recognize the extension of
statutory waivers and suspensions therein until termination of the state of emergency pursuant to RCW 43.06.210
or until rescinded.

While all public meetings must continue to be held remotely, an option for an additional in-person meeting
component is permitted in Phase 3 regions consistent with the business meetings requirements contained in the
Miscellaneous Venues guidance incorporated into Proclamation 20-25, et seq. At this time, the City Council has
decided to continue its meetings with remote access only and to not include an in-person attendance component.

Temporarily and until further notice, the public’s ability to attend City Council meetings is by remote access only.
In-person attendance is not permitted at this time. The public is encouraged to tune in to the meeting as noted
below.

Public comment will be taken virtually on legislative items during the 6:00 p.m. Legislative Session on June 28,
2021.

The regularly scheduled Spokane City Council 3:30 p.m. Briefing Session and 6:00 p.m. Legislative Session will
be held virtually and streamed live online and airing on City Cable 5. Some members of the City Council and City
staff will be attending virtually. The public is encouraged to tune in to the meeting live on Channel 5, at
https://my.spokanecity.org/citycable5/live, or by calling 1-408-418-9388 and entering the access code 146
396 3105 for the 3:30 p.m. Briefing Session or 187 861 7403 for the 6:00 p.m. Legislative Session when prompted;
meeting password is 0320.

To participate in virtual public comment:

Sign up to give testimony at https://forms.gle/RtciKb2tju6322BB7. You must sign up in order to be called on to
testify. The form will be open at 5:00 p.m. on Monday, June 28, 2021, and will close at 6:00 p.m. At 6:00 p.m.,
you will call in to the meeting using the information above. When it is your turn to testify, Council President will
call your name and direct you to hit *3 on your phone to ask to be unmuted. The system will alert you when you
have been unmuted and you can begin giving your testimony. When you are done, you will need to hit *3 again.

To participate in Open Forum:

Open Forum will take place at the end of the City Council Legislative Session unless the meeting lasts past 9:30
p.m., which may be extended by motion. Each speaker is limited to no more than three minutes. In order to
participate in Open Forum, you must sign up here: https://fforms.gle/WtfGZ3HqQuXCipcX9. The form will open
at 5:00 p.m. on Monday, June 28, and will close at 6:00 p.m. Instructions for participating are available on the
form. The Open Forum is a limited public forum; all matters discussed in the open forum shall relate to the affairs
of the City and items of interest not relating to the Current or Advance Agendas, pending hearing items, or
initiatives or referenda in a pending election. Individuals speaking during the open forum shall address their
comments to the Council President and shall not use profanity, engage in obscene speech, or make personal
comment or verbal insults about any individual.




CITY COUNCIL MEETINGS
RULES - PUBLIC DECORUM

Strict adherence to the following rules of decorum by the public will be observed and adhered to during
City Council meetings, including open forum, public comment period on legislative items, and Council
deliberations:

1. No Clapping!

2. No Cheering!

3. No Booing!

4. No public outbursts!

5. Three-minute time limit for comments made during open forum and public testimony on
legislative items!

In addition, please silence your cell phones when entering the Council Chambers!

Further, keep the following City Council Rules in mind:

Rule 2.2 OPEN FORUM

A

At each meeting, after the conclusion of the legislative agenda, the Council shall hold an open public
comment period until 9:30 pm, which may be extended by motion.

. At the beginning of the open forum session, staff will collect the sign-up sheet(s) and deliver them to the

Chair. The order of the speakers and the appropriate time limits for the speakers will be determined at
the discretion of the Chair. Each speaker shall be limited to no more than three minutes.

No action, other than a statement of Councilmembers’ intent to address the matter in the future, points
of order, or points of information will be taken by Council members during an open forum.

. The open forum is a limited public forum; all matters discussed in the open forum shall relate to the affairs

of the City and items not currently included on that week’s current agenda or the next week’s advance
Council agendas. No person shall be permitted to speak in open forum regarding items on the current or
advance agendas, pending hearing items, or initiatives or referenda in a pending election. Individuals
speaking during the open forum shall address their comments to the Council President and shall not use
profanity, engage in obscene speech, or make personal comment or verbal insults about any individual.

Rule 2.7 SERVICE ANIMALS AT CITY COUNCIL MEETINGS

A

For purposes of these Rules, only dogs that are individually trained to do work or perform tasks for a
person with a disability are recognized as service animals. Dogs or other animals whose sole function is
to provide comfort or emotional support do not qualify as service animals under these Rules. Service
animals are permitted to accompany people with disabilities in City Council meetings, as well as all areas
where members of the public are allowed to go.

. Service animals must, at all times while present in a City Council meeting, be harnessed, leashed, or

tethered, unless these devices interfere with the service animal’'s work or the individual's disability
prevents using these devices, in which case, the individual must maintain control of the animal through
voice, signal, or other effective controls.

Rule 2.15 PARTICIPATION OF MEMBERS OF THE PUBLIC IN COUNCIL MEETINGS

A

Members of the public may address the Council regarding the following items on the Council’s legislative
agenda: first and final readings of regular and special budget ordinances, emergency ordinances, special
consideration items, hearing items, and other items before the City Council requiring Council action,
except those that are adjudicatory or solely administrative in nature. This rule shall not limit the public’s
right to speak during the open forum.

No member of the public may speak without first being recognized for that purpose by the Chair. Except
for named parties to an adjudicative hearing, a person may be required to sign a sign-up sheet and
provide their city of residence as a condition of recognition. Council members must be recognized by the
Chair for the purpose of obtaining the floor.

Each person speaking in a public Council meeting shall verbally identify themselves by name, city of
residence, and, if appropriate, representative capacity.

. Each speaker shall follow all written and verbal instructions so that verbal remarks are electronically

recorded, and documents submitted for the record are identified and marked by the Clerk.

In order that evidence and expressions of opinion be included in the record and that decorum befitting a
deliberative process be maintained, no modes of expression not provided by these rules, including but
not limited to demonstrations, banners, signs, applause, profanity, vulgar language, or personal insults
will be permitted.

A speaker asserting a statement of fact may be asked to document and identify the sources of the factual
datum being asserted.



G. When addressing the Council, members of the public shall direct all remarks to the Council President,
shall refrain from remarks directed personally to any Council Member, and shall confine remarks to the
matters that are specifically before the Council at that time.

H. When any person, including members of the public, City staff, and others, are addressing the Council,
Council members shall observe the same decorum and process, as the rules require among the members
inter se. That is, a Council member shall not engage the person addressing the Council in colloquy but
shall speak only when granted the floor by the Council President. All persons and/or Council members
shall not interrupt one another. The duty of mutual respect set forth in Rule 1.2 and the rules governing
debate set forth in Robert’s Rules of Order, newly revised, shall extend to all speakers before the City
Council. The City Council’s Policy Director and/or City Attorney shall, with the assistance of Council staff,
assist the Council President to ensure that all individuals desiring to speak shall be identified,
appropriately recognized, and provided the opportunity to speak.

Rule 2.16 PUBLIC TESTIMONY REGARDING LEGISLATIVE AGENDA ITEMS - TIME LIMITS

A. The City Council shall take public testimony on all matters included on its legislative agenda as described
at Rule 2.16(A), with those exceptions stated in Rule 2.17(B). Public testimony shall be limited to the final
Council action, except that public testimony shall be allowed at the first reading of ordinances. Public
testimony shall be limited to three (3) minutes per speaker, unless, at their discretion, the Chair
determines that, because of the number of speakers signed up to testify, less time will be needed for
each speaker in order to accommodate all speakers. The Chair may allow additional time if the speaker
is asked to respond to questions from the Council.

B. No public testimony shall be taken on items on the Council’s consent agenda, amendments to legislative
agenda items, or solely procedural, parliamentary, or administrative matters of the Council, including
amendments to these Rules.

C. For legislative or hearing items that may affect an identifiable individual, association, or group, the
following procedure may be implemented at the discretion of the Council President:

1. Following an assessment by the Chair of factors such as complexity of the issue(s), the apparent
number of people indicating a desire to testify, representation by designated spokespersons, etc., the
Chair shall, in the absence of objection by the majority of the Council present, impose the following
procedural time limitations for taking public testimony regarding legislative matters:

a. There shall be up to fifteen (15) minutes for staff, board, or commission presentation of
background information, if any.

b. The designated representative of the proponents of the issue shall speak first and may include
within their presentation the testimony of expert witnesses, visual displays, and any other
reasonable methods of presenting the case. Up to thirty (30) minutes may be granted for the
proponent’s presentation. If there be more than one designated representative, they shall allocate
the allotted time between or among themselves.

c. Following the presentation of the proponents of the issue, three (3) minutes shall be granted for
any other person not associated with the designated representative of the proponents who wishes
to speak on behalf of the proponent’s position.

d. The designated representative, if any, of the opponents of the issue shall speak following the
presentation of the testimony of expert witnesses, visual displays, and any other reasonable
methods of presenting the case. The designated representative(s) of the opponents shall have
the same amount of time which was allotted to the proponents.

e. Following the presentation by the opponents of the issue, three (3) minutes shall be granted for
any other person not associated with the designated representative of the opponents who wishes
to speak on behalf of the opponents’ position.

f. Up to ten (10) minutes of rebuttal time may be granted to the designated representative for each
side, the proponents speaking first, the opponents speaking second.

2. In the event the party or parties representing one side of an issue has a designated representative
and the other side does not, the Chair shall publicly ask the unrepresented side if they wish to
designate one or more persons to utilize the time allotted for the designated representative. If no such
designation is made, each person wishing to speak on behalf of the unrepresented side shall be
granted three (3) minutes to present their position, and no additional compensating time shall be
allowed due to the fact that the side has no designated representative.

3. Inthe event there appears to be more than two groups wishing to advocate their distinct positions on
a specific issue, the Chair may grant the same procedural and time allowances to each group or
groups, as stated previously.

D. The time taken for staff or Council member questions and responses thereto shall be in addition to the
time allotted for any individual or designated representative’s testimony.
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ADVANCE COUNCIL AGENDA

MEETING OF MONDAY, JUNE 28, 2021

MISSION STATEMENT
TO DELIVER EFFICIENT AND EFFECTIVE SERVICES
THAT FACILITATE ECONOMIC OPPORTUNITY
AND ENHANCE QUALITY OF LIFE.

MAYOR NADINE WOODWARD
COUNCIL PRESIDENT BREEAN BEGGS

CoOUNCIL MEMBER KATE BURKE COUNCIL MEMBER MICHAEL CATHCART
COUNCIL MEMBER LORI KINNEAR CounciL MEMBER CANDACE MUMM
COUNCIL MEMBER KAREN STRATTON COUNCIL MEMBER BETSY WILKERSON

City CounciL CHAMBERS 808 W. SPOKANE FALLS BLVD.

CITYy HALL SPOKANE, WA 99201




SPOKANE CITY COUNCIL ADVANCE AGENDA MONDAY, JUNE 28, 2021

LAND ACKNOWLEDGEMENT

We acknowledge that we are on the unceded land of the Spokane people. And that these
lands were once the major trading center for the Spokanes as they shared this place and
welcomed other area tribes through their relations, history, trade, and ceremony. We also
want to acknowledge that the land holds the spirit of the place, through its knowledge,

culture, and all the original peoples Since Time Immemorial.

As we take a moment to consider the impacts of colonization may we also acknowledge the
strengths and resiliency of the Spokanes and their relatives. As we work together making

decisions that benefit all, may we do so as one heart, one mind, and one spirit.

We are grateful to be on the shared lands of the Spokane people and ask for the support of
their ancestors and all relations. We ask that you recognize these injustices that forever

changed the lives of the Spokane people and all their relatives.
We agree to work together to stop all acts of continued injustices towards Native Americans

and all our relatives. It is time for reconciliation. We must act upon the truths and take actions

that will create restorative justice for all people.

Adopted by Spokane City Council on the 22nd day of March, 2021
via Resolution 2021-0019
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SPOKANE CITY COUNCIL ADVANCE AGENDA MONDAY, JUNE 28, 2021

CITY COUNCIL BRIEFING SESSION

Council will adopt the Administrative Session Consent Agenda after they have had appropriate
discussion. Items may be moved to the 6:00 p.m. Legislative Session for formal consideration by the
Council at the request of any Council Member.

SPOKANE CITY COUNCIL BRIEFING SESSIONS (BEGINNING AT 3:30 P.M. EACH MONDAY) AND LEGISLATIVE
SESSIONS (BEGINNING AT 6:00 P.M. EACH MONDAY) ARE BROADCAST LIVE ON CITY CABLE CHANNEL FIVE
AND STREAMED LIVE ON THE CHANNEL FIVE WEBSITE. THE SESSIONS ARE REPLAYED ON CHANNEL FIVE
ON THURSDAYS AT 6:00 P.M. AND FRIDAYS AT 10:00 A.M.

The Briefing Session is open to the public, but will be a workshop meeting. Discussion will be limited to
Council Members and appropriate Staff and Counsel. There will be an opportunity for the expression of
public views during the Open Forum at the beginning and the conclusion of the Legislative Agenda on
any issue not relating to the Current or Advance Agendas, pending hearing items, or initiatives or
referenda in a pending election.

ADDRESSING THE COUNCIL
2> No member of the public may speak without first being recognized for that purpose
by the Chair. Except for named parties to an adjudicative hearing, a person may be
required to sign a sign-up sheet and provide their city of residence as a condition
of recognition.

2> Each person speaking at the public microphone shall verbally identify themselves
by name, city of residency and, if appropriate, representative capacity.

> |f you are submitting letters or documents to the Council Members, please provide
a minimum of ten copies via the City Clerk. The City Clerk is responsible for
officially filing and distributing your submittal.

2> Inorder that evidence and expressions of opinion be included in the record and that
decorum befitting a deliberative process be maintained, no modes of expression
including but not limited to demonstrations, banners, signs, applause, profanity,
vulgar language or personal insults will be permitted.

2= A speaker asserting a statement of fact may be asked to document and identify the
source of the factual datum being asserted.

SPEAKING TIME LIMITS: Unless deemed otherwise by the Chair, each person addressing the
Council shall be limited to a three-minute speaking time.

CITY COUNCIL AGENDA: The City Council Advance and Current Agendas may be obtained prior to
Council Meetings by accessing the City website at www.spokanecity.org.
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SPOKANE CITY COUNCIL ADVANCE AGENDA MONDAY, JUNE 28, 2021

BRIEFING SESSION

(3:30 p.m.)
(Council Chambers Lower Level of City Hall)
(No Public Testimony Taken)

Roll Call of Council
Council Reports

Staff Reports

Committee Reports
Advance Agenda Review

Current Agenda Review

ADMINISTRATIVE SESSION
CONSENT AGENDA

REPORTS, CONTRACTS AND CLAIMS RECOMMENDATION
Contract Extension with Deeco, Inc. (Raleigh, NC) to Approve OPR 2017-0659
provide air quality emissions compliance testing at the RFP 4378-17

Waste To Energy Facility from September 1, 2021,

through August 31, 2022—total cost not to exceed

$115,000 (incl. tax). (Council Sponsor: Council

President Beggs)

Chris Averyt

Contract Amendment with PMTech d/b/a PMWeb, Inc Approve OPR 2017-0005
for the purchase and implementation of PMWeb's RFP 4196-16
Development Packages with Annual Support and

Maintenance from June 1, 2021, through January 31,

2022—%11,333.33 (incl. tax). (Council Sponsor: Council

Member Wilkerson)

Mike Sloon
Contract with National Native American Construction, Approve OPR 2021-0421
Inc. (Coeur d’Alene, ID) for 2021 Drainage Swale PW ITB 5443-21

Rehabilitation — Acoma Drive and Jamie Court - to start
ten days after Notice To Proceed and be completed
fifteen days after the given project start date—$115,768.
(Council Sponsor: Council President Beggs)

Raylene Gennett
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SPOKANE CITY COUNCIL ADVANCE AGENDA MONDAY, JUNE 28, 2021

Interlocal Agreement between Spokane Public Schools Approve OPR 2021-0422
and the City to improve Cook Street adjacent to Shaw

Middle School and the library campus in Northeast

Spokane—$721,316.57. (Bemiss Neighborhood)

(Council Sponsor: Council President Beggs)

Marlene Feist

Low Bid of Bacon Concrete, Inc. (Spokane) for the Approve OPR 2021-0423
Cycle 8 (2018) Traffic Calming project—$805,039. An ENG 2018065
administrative reserve of $80,503.90, which is 10% of ENG 2018066
the contract price, will be set aside. (Council Sponsor: ENG 2018067
Council President Beggs)

Dan Buller

Ninety-day Contract Extension with the Guardians Approve OPR 2020-0875

Foundation, Inc. (Spokane) for shelter services at the
Cannon Street shelter from July 1, 2021, through
September 20, 2021.—$405,000. (Council Sponsor:
Council Member Stratton)
Brenda Schreiber
Treasury Rental Assistance Program (T-RAP) award to: Approve
All
a. Geocko, Inc. d/b/a LiveStories—$6,580,307 and OPR 2021-0424

b. Family Promise of Spokane—$2,460,555. OPR 2021-0425

These recommendations were approved by the

Community Housing and Human Services Board on

June 9, 2021. (Council Sponsor: Council Member

Stratton)

Margaret Hinson

Report of the Mayor of pending claims and payments Approve & CPR 2021-0002
of previously approved obligations, including those of Authorize

Parks and Library, through , 2021, total Payments

$ , with Parks and Library claims

approved by their respective boards. Warrants

excluding Parks and Library total $

City Council Meeting Minutes: , 2021. Approve CPR 2021-0013
All

EXECUTIVE SESSION

(Closed Session of Council)
(Executive Session may be held or reconvened during the 6:00 p.m. Legislative Session)

Page 5



SPOKANE CITY COUNCIL ADVANCE AGENDA MONDAY, JUNE 28, 2021

CITY COUNCIL SESSION

(May be held or reconvened following the 3:30 p.m. Administrative Session)
(Council Briefing Center)

This session may be held for the purpose of City Council meeting with Mayoral
nominees to Boards and/or Commissions. The session is open to the public.

LEGISLATIVE SESSION

(6:00 P.M.)
(Council Reconvenes in Council Chamber)

ROLL CALL OF COUNCIL

ANNOUNCEMENTS

(Announcements regarding Changes to the City Council Agenda)

BOARDS AND COMMISSIONS APPOINTMENTS

(Includes Announcements of Boards and Commissions Vacancies)

APPOINTMENTS RECOMMENDATION

Spokane Human Rights Commission: Two Appointments Confirm CPR 1991-0068

Spokane Parking Advisory Committee: One Appointment  Confirm CPR 2021-0024

ADMINISTRATIVE REPORT

|
COUNCIL COMMITTEE REPORTS

(Committee Reports for Finance, Neighborhoods, Public Safety, Public Works, and
Planning/Community and Economic Development Committees and other Boards and Commissions)

LEGISLATIVE AGENDA
SPECIAL BUDGET ORDINANCES

(Require Five Affirmative, Recorded Roll Call Votes)

Ordinance C36068 amending Ordinance No. C35971 passed by the City Council
December 14, 2020, and entitled, "An Ordinance adopting the Annual Budget of the
City of Spokane for 2021, making appropriations to the various funds of the City of
Spokane government for the fiscal year ending December 31, 2021, and providing it
shall take effect immediately upon passage,” and declaring an emergency and that in
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SPOKANE CITY COUNCIL ADVANCE AGENDA

MONDAY, JUNE 28, 2021

the budget of the Emergency Rental Assistance Grant Fund, and the budget annexed
thereto with reference to the Emergency Rental Assistance Grant Fund, the following
changes be made:

RESOLUTIONS & FINAL READING ORDINANCES

RES 2021-0053

RES 2021-0054

ORD C36065

(1) Increase appropriation by $9,261,862.

(A)Of the increased appropriation, $9,040,862 is provided solely
for subrecipients awarded through an RFP process to deliver
rent assistance funds to the community.

(B)Of the increased appropriation, $221,000 is provided solely
for the City’s administration of the rent assistance program.

(This action budgets for the prevention of evictions by paying
past due and future rent, and past due utilities while targeting
limited resources to those with the greatest needs and
distributing funds equitably.) (Council Sponsor: Council
Member Stratton)

David Lewis

NO EMERGENCY ORDINANCES

(Require Four Affirmative, Recorded Roll Call Votes)

Recognizing that the City of Spokane needs to create a comprehensive

strategy to address housing and homelessness in Spokane and
outlining priority actions in the attached addendum that serve as a
foundation for that work. (Council Sponsor: Council Member Kinnear)

Giacobbe Byrd

Requesting revisions to the current draft Downtown Plan for filing and

consideration on Council’s Legislative Agenda. (Council Sponsor:

Council Member Kinnear)
Nathan Gwinn
(To be considered under Hearings H1.)

NO FIRST READING ORDINANCES

NO SPECIAL CONSIDERATIONS
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SPOKANE CITY COUNCIL ADVANCE AGENDA MONDAY, JUNE 28, 2021

HEARINGS

(If there are items listed you wish to speak on, please sign your name on the sign-up sheets in the
Chase Gallery.)

RECOMMENDATION

Final Reading Ordinance C36065 modifying the Adopt Upon ORD C36065
functions and transportation improvements of the Roll Call

Transportation Benefit District and codifying the Vote

Citizens Transportation Advisory Board; adopting a

new chapter 04.37; and amending sections 08.16.010,

08.16.040, 08.16.060 and 08.16.070 of the Spokane

Municipal Code. (Council Sponsor: Council President

Beggs)

Shauna Harshman
|

Motion to Approve Advance Agenda for June 28, 2021
(per Council Rule 2.1.2)

OPEN FORUM

At each meeting after the conclusion of the legislative agenda, the Council shall hold an open public
comment period until 9:30 p.m., which may be extended by motion. Each speaker is limited to no more
than three minutes. In order to participate in Open Forum, you must sign up here:
https://forms.gle/WtfGZ3HqQuXCipcX9. The form will open at 5:00 p.m. on Monday, June 28, 2021, and
will close at 6:00 p.m. Instructions for participating are available on the form. The Open Forum is a
limited public forum; all matters discussed in the open forum shall relate to the affairs of the City and
items of interest not relating to the Current or Advance Agendas, pending hearing items, or initiatives
or referenda in a pending election. Individuals speaking during the open forum shall address their
comments to the Council President and shall not use profanity, engage in obscene speech, or make
personal comment or verbal insults about any individual.

ADJOURNMENT
The June 28, 2021, Regular Legislative Session of the City Council will be held and is
adjourned to July 12, 2021.

NOTE: There is no meeting scheduled for Monday, July 5, 2021, as this day is
designated for the observation of the Independence Day holiday. A regularly
scheduled City Council meeting will not be held on Tuesday, July 6, 2021.

_______________________________________________________________________________|
NOTES
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Agenda Sheet for City Council Meeting of: | Date Rec’d 6/16/2021

”' " 06/28/2021 Clerk’s File # | OPR 2017-0659
A ‘:\‘\\3 Renews #

Submitting Dept SOLID WASTE DISPOSAL Cross Ref #

Contact Name/Phone | CHRIS AVERYT 625-6540 Project #

Contact E-Mail CAVERYT@SPOKANECITY.ORG Bid # RFP 4378-17
Agenda Item Type Contract Item Requisition # | CR 22668
Agenda Item Name 4490 CONTRACT FOR AIR QUALITY EMISSION COMPLIANCE TESTING AT WTE

Agenda Wording

Contract extension with cost with Deeco, Inc. (Raleigh, NC) to provide air quality emissions compliance testing

at the WTE from September

1, 2021 through August 31, 2022 with a total cost not to exceed $115,000.00 incl.

tax.

Summary (Background)

Annual emissions testing, including the annual Relative Accuracy Test Audit (RATA) of the continuous emission

monitoring system, is required by the operating permits for the WTE. Responses to RFP #4378-17 were
received in August of 2017, of which DEECO was the most qualified and most cost effective. A contract with
DEECO Inc. resulted from the RFP, which was for one year with the option of four (4) one-year extensions.

This will be the final extension.

Lease? NO Grant related? NO

Fiscal Impact

Public Works? NO
Budget Account

Expense $ 115,000.00 # 4490-44100-37148-54940

Select $ #

Select $ #

Select $ #

Approvals Council Notifications

Dept Head AVERYT, CHRIS Study Session\Other | PIES 5/24/21
Division Director FEIST, MARLENE Council Sponsor CP Beggs
Finance ALBIN-MOORE, ANGELA Distribution List

Legal ODLE, MARI mdorgan@spokanecity.org

For the Mayor ORMSBY, MICHAEL

jsalstrom@spokanecity.org

Additional Approvals

tprince@spokanecity.org

Purchasing PRINCE, THEA

rrinderle@spokanecity.org

DocuSign: Marc Hamilton, President,
deeco@deeco.com




Briefing Paper
Public Infrastructure, Environment and Sustainability Committee

Division & Department: Public Works Division; Solid Waste Disposal

Subject: Contract for Air Quality Emission Compliance Testing At WTE.
Date: May 24, 2021

Contact (email & phone): Chris Averyt, caveryt@spokanecity.org, 625-6540

City Council Sponsor: Breean Beggs, City Council President

Executive Sponsor: Marlene Feist, Public Works Director

Committee(s) Impacted: Public Infrastructure, Environment and Sustainability Committee
Type of Agenda item: X] Consent [ ] Discussion [ _] Strategic Initiative

Alignment: (link agenda item to
guiding document —i.e., Master
Plan, Budget , Comp Plan, Policy,
Charter, Strategic Plan)

Strategic Initiative: Sustainable Resources — Sustainable practices; Innovative Infrastructure
- Sustainability

Deadline:
Outcome: (deliverables, delivery | Council approval of the contract renewal with DEECO for air emissions
duties, milestones to meet) compliance testing for the facility’s Air Operating Permit.

Background/History:

Annual emissions testing, including the annual Relative Accuracy Test Audit (RATA) of the continuous
emission monitoring system, is required by the operating permits for the WTE. Responses to RFP #4378-17
were received in August of 2017, of which DEECO was the most qualified and most cost effective. A
contract with DEECO Inc. resulted from the RFP, which was for one year with the option of four (4) one-
year extensions. This is the fourth and final extension which will span from September 1, 2021 through
August 31, 2022 for a total cost not to exceed $115,000.00.

Executive Summary:

e Renewal #4 of 4 for air emissions compliance testing at the WTE Facility.

e Testing is required under the Facility’s Air Operating Permit (Chapter 401, Title V).
e Contract term from September 1, 2021 through August 31, 2022.

e Total cost not to exceed $115,000.00 including tax.

Budget Impact:
Approved in current year budget? |E Yes |:|No |:| N/A

Annual/Reoccurring expenditure?  [X]Yes [ |No [ ] N/A
If new, specify funding source:
Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impact:

Consistent with current operations/policy? |E Yes |:| No |:| N/A
Requires change in current operations/policy? |:| Yes |E No |:| N/A
Specify changes required:

Known challenges/barriers:




City Clerk's No. 2017-0659

C I T Y O F]
City of Spokane
” ] . CONTRACT EXTENSION 4 OF 4
WITH COST

Title: AIR QUALITY EMISSIONS
COMPLIANCE TESTING FOR CITY’S
WASTE TO ENERGY FACILITY (WTE)

This Contract Extension including additional compensation is made and entered into by
and between the CITY OF SPOKANE as (“City”), a Washington municipal corporation, and
DEECO, INC., whose address is 3404 Lake Woodard Road, Raleigh, North Carolina 27604 as
(“Consultant”), individually hereafter referenced as a “party”, and together as the “parties”.

WHEREAS, the parties entered into a Contract wherein the Consultant agreed to
CONDUCT AIR EMISSIONS COMPLIANCE TESTING AT THE WTE FACILITY; and

WHEREAS, the initial contract provided for 4 additional one-year extensions, with this
being the 4 of those extensions.

-- NOW, THEREFORE, in consideration of these terms, the parties mutually agree as
follows:

1. CONTRACT DOCUMENTS.

The Contract, dated October 1, 2017, any previous amendments, addendums and / or extensions
/ renewals thereto, are incorporated by reference into this document as though written in full and
shall remain in full force and effect except as provided herein.

2. EFFECTIVE DATE.
This Contract Extension shall become effective on September 1, 2021.

3. EXTENSION.
The contract documents are hereby extended and shall run through August 31, 2022.

4. COMPENSATION.

The City shall pay an additional amount not to exceed ONE HUNDRED FIFTEEN THOUSAND
AND NO/100 DOLLARS ($115,000.00) for everything furnished and done under this Contract
Extension.



IN WITNESS WHEREOF, in consideration of the terms, conditions and covenants contained, or
attached and incorporated and made a part, the parties have executed this Contract Extension
by having legally-binding representatives affix their signatures below.

DEECO, INC. CITY OF SPOKANE

By By

Signature Date Signature Date
Type or Print Name Type or Print Name

Title Title

Attest: Approved as to form:

City Clerk Assistant City Attorney

21-086



Agenda Sheet for City Council Meeting of: | Date Rec’d 6/16/2021
”@""‘ 06/28/2021 Clerk’s File # | OPR 2017-0005
) ‘:\‘\\3 Renews #
Submitting Dept INNOVATION & TECHNOLOGY Cross Ref #
SERVICES
Contact Name/Phone | MICHAEL SLOON 625-6468 Project #
Contact E-Mail MSLOON@SPOKANECITY.ORG Bid # RFP #4196-16
Agenda Item Type Contract Item Requisition # | CR22687
Agenda Item Name 5300 PMWEB AMENDMENT ADDITIONAL MODULE

Agenda Wording

Contract amendment to OPR 2017-0005 w/ PMWeb, Inc for the purchase and implementation of PMWeb's
Development Packages with Annual Support & Maintenance. Contract Amendment to begin June 1, 2021 -
January 31, 2022. Amendment cost is $11,333.33 w/tax.

Summary (Background)

The City selected PMWeb, Inc through RFP #4196-16 (OPR 2018-0598 to provide Capital Project Management
and engineering software. PMWeb is a SaaS (Software as a Service) solution, which is hosted and maintained
by PMWeb. This amendment is to add the development package.

Lease? NO Grant related? NO Public Works?  NO

Fiscal Impact Budget Account

Expense $ 3,777.78 # 4250-30210-38141-53104-99999

Expense $ 7,555.55 # 0370-30210-44200-53104-99999

Select $ H

Select $ #

Approvals Council Notifications

Dept Head SLOON, MICHAEL Study Session\Other | 6/14/21Urban
Experience Committee

Division Director FINCH, ERIC Council Sponsor CM Wilkerson

Finance BUSTOS, KIM Distribution List

Legal ODLE, MARI Accounting - ywang@spokanecity.org

For the Mayor

ORMSBY, MICHAEL

Contract Accounting - aduffey@spokanecity.org

Additional Approvals

Legal - modle@spokanecity.org

Purchasing

WAHL, CONNIE

Purchasing - cwahl@spokanecity.org

IT - itadmin@spokanecity.org

Tax & Licenses

Michael Vernon - michael.vernon@pmweb.com




Briefing Paper

Urban Experience Committee

Division & Department:

Innovation and Technology Services Division

Subject:

PMWeb, Inc. Contract Amendment for Development Package

Date:

June 14, 2021

Author (email & phone):

Michael Sloon, msloon@spokanecity.org, 625-6468

City Council Sponsor:

CM Betsy Wilkerson

Executive Sponsor:

Eric Finch and Michael Sloon

Committee(s) Impacted:

Urban Experience Committee

Type of Agenda item:

. Consent D Discussion DStrategiclnitiative

Alignment: (link agenda item
to guiding document —i.e.,
Master Plan, Budget, Comp
Plan, Policy, Charter, Strategic
Plan)

Amendment to OPR 2017-0005 for PMWeb Annual Software
Maintenance and Support

Utilizing Budget Account #

Strategic Initiative:

Sustainable Resources

Deadline:

January 31, 2021

Outcome: (deliverables,
delivery duties, milestones to
meet)

Ongoing annual maintenance and support

Background/History:

The City selected PMWeb, Inc through RFP #4196-16 (OPR 2018-0598 to provide Capital Project
Management and engineering software. PMWeb is a SaaS (Software as a Service) solution, which is
hosted and maintained by PMWeb. This amendment is to add the development package.

Executive Summary:

e Contract amendment to OPR 2017-0005 with PMWeb, Inc for the purchase and
implementation of PMWeb's Development Packages with Annual Support and Maintenance.

e Requesting $11,333.33 for this amendment of this contract.

e TermisJune 1, 2021 —-January 31, 2022

Budget Impact:

Approved in current year budget? |.Yes D No

Annual/Reoccurring expenditure? _ Yes
If new, specify funding source:

DNO

Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impact:

Consistent with current operations/policy?
Requires change in current operations/policy?

Specify changes required:
Known challenges/barriers:

_ Yes
D Yes

DNO
|.No




City Clerk's No. 2017-0005

City of Spokane

CONTRACT AMENDMENT

Title: CAPITOL PROJECT MANAGEMENT
SOFTWARE AND IMPLEMENTATION

This Contract Amendment is made and entered into by and between the City of
Spokane as (“City”), a Washington municipal corporation, and PMWEB, whose address is
18101 Collins Avenue, No. 1005, Sunny Isles Beach, Florida 33160 (“Consultant”). Individually
hereafter referenced as a “party”, and together as the “parties”.

WHEREAS, the parties entered into a Contract wherein the Consultant agreed to
provide for the City Capitol Management Software and Implementation Services for the Public
Works Division, and

WHEREAS, a change or revision of the Work has been requested, thus the original
Contract needs to be formally Amended by this written document; and

NOW, THEREFORE, in consideration of these terms, the parties mutually agree as
follows:

1. CONTRACT DOCUMENTS.

The Contract, dated January 23, 2017, any previous amendments, addendums and / or
extensions / renewals thereto, are incorporated by reference into this document as though
written in full and shall remain in full force and effect except as provided herein.

2. EFFECTIVE TERM.
This Contract Amendment shall become effective on June 1, 2021 and shall end on January 31,
2022.

3. AMENDMENT.
This Scope of Work in the original Contract is hereby amended to include the following:

Development Packages with Annual Support and Maintenance in accordance
with PMWeb’s Estimate dated May 17, 2021, attached hereto.

4. COMPENSATION.

The City shall pay an additional amount not to exceed ELEVEN THOUSAND THREE
HUNDRED THIRTY THREE AND 33/100 DOLLARS ($11,333.33) for everything furnished and
done under this Contract Amendment. This is the maximum amount to be paid under this



Amendment / Extension, and shall not be exceeded without the prior written authorization of the
City, memorialized with the same formality as the original Contract and this document.

IN WITNESS WHEREOF, in consideration of the terms, conditions and covenants contained, or
attached and incorporated and made a part, the parties have executed this Contract
Amendment by having legally-binding representatives affix their signatures below.

PMWEB CITY OF SPOKANE

By By

Signature Date Signature Date
Type or Print Name Type or Print Name

Title Title

Attest: Approved as to form:

City Clerk Assistant City Attorney

Attachments that are part of this Agreement:

PMWeb’s Estimate dated May 17, 2021

21-098



PNV eb PMWeb Saa$S Estimate

Customer: City of Spokane Date: 5/17/2021
Contact: Melissa Inouye PMWeb Agent: George McCurdy
Qty $/Unit u/M Total

PMWeb Additional Modules & Toolbox Activation Fees (One time)

PMWeb Development Package 1 $ 10,000.00 ea $ 10,000.00

One-Time Fees Subtotal 10,000.00

"Software as a Service" (Annual) Hosting

Development Package Support & Maintenance (Prorated 8 Months: 6/1/21 - 1/31/22) 1 $ 1,333.33 yr $ 1,333.33

Annually Recurring Fees Subtotal 1,333.33

11,333.33

. Customized Reports and additional Toolbox items not included with the software unless noted above.

. Travel & Expenses may apply.

. Software is a minimum one year paid in full.

. This quotation is for a single database.

. Pricing quoted is an estimate. Actual consulting time will be calculated on a Time & Materials basis.

. Licenses purchases are solely for use on client's production environment.

. PMWeb does not bill clients for time spent travelling to a site designated by the client. However, Client agrees to pay a minimum of four (4) hours for per day per consultant

for visits for which Local Travel is required. Client agrees to pay a minimum of eight (8) hours per day per consultant for which all other travel is required. Local travel is defined
as travel to or from a destination which requires no more than two (2) hours of ground transportation to reach.

NOoO OO WDN -

Customer Authorization Signature Date
Signee Agrees to End User License Agreement

Print Name:

Print Title:

Copyright © 2020 PMWeb, Inc. (617) 207-7080 sales@pmweb.com PMWeb Saa$S Proposal v20.8




Washington State Department of Revenue Page 1 of 2

Washington State Department of Revenue (7]

< Business Lookup

License Information: New search Back to results
Entity name: PMWEB, INC.

Business name: PMWEB

Entity type: Corporation

UBI #: 604-090-803

Business ID: 001

Location ID: 0001

Location: Active

Location address: 1 POPE ST

WAKEFIELD MA 01880-2179

Mailing address: 1 POPE ST
WAKEFIELD MA 01880-2179

Excise tax and reseller permit status: Click here

Secretary of State status: Click here

Endorsements

Endorsements held at this | License # Count Details Status Expiration da First issuance
Spokane General Active Feb-28-2022 Mar-20-2017

Business - Non-Resident

https://secure.dor.wa.gov/gteunauth/ / 4/15/2021



Washington State Department of Revenue Page 2 of 2

Governing people Title

JAUDE, MARC President

The Business Lookup information is updated nightly. Search date and time: 4/15/2021
9:02:23 AM

Contact us

How are we doing?
Take our survey!

Don't see what you expected?
Check if your browser is supported

https://secure.dor.wa.gov/gteunauth/ / 4/15/2021
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ACORD
V

CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
12/07/2020

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER

Tarpey Insurance Group, Inc.

CONIACT Mike Tarpey

343 Washington Street ('Ab'é’ "o Exyy; 017-527-6070 (FA/Aé No): 617-527-1980
Newton, MA 02458 AL <s. Mike@tarpeyinsurance.com
INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A: Travelers Cas & Sure of ILL 19046
INSURED  PMWeb, Inc. INsURER B : Travelers Indemnity Co of IL 25674
&VZngEi)eISé,relaL\ 01880 INSURER c : Travelers Insurance Co 36161
INSURERD :
INSURERE :
INSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE

BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ADDL [SUBR
i) TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MMDBIYYYY) | IDOIYYYY) LmITS
A \/ COMMERCIAL GENERAL LIABILITY 6805407R826 07/22/2020 |07/22/2021 | EACH OCCURRENCE $ 2,000,000
‘ @ DAMAGE TO RENTED 300.000
CLAIMS-MADE OCCUR PREMISES (Ea occurrence) $ ’
[ MED EXP (Any one person) $ 5,000
PERSONAL & ADV INJURY | $ 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 4,000,000
POLICY B Loc PRODUCTS - COMP/OP AGG | § 4,000,000
OTHER: $
COMBINED SINGLE LIMIT
A | AUTOMOBILE LIABILITY 6805407R826 07/22/2020 |07/22/2021 ety $ 2,000,000
ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED '
AUTOS ONLY AUTOS BODILY INJURY (Per accident) | $
HIRED NON-OWNED PROPERTY DAMAGE $
V| AuTOs ONLY AUTOS ONLY (Per accident)
$
B V UMBRELLA LIAB OCCUR CUP7E642032 07/22/2020 |07/22/2021 EACH OCCURRENCE $ 5,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $ 5,000,000
DED Q RETENTION $ 5,000 $
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY YIN Sthrure | [ 2%
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $
OFFICER/MEMBER EXCLUDED? I:l N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE | $
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | §
C |Crime 106900309 04/03/2020 |04/03/2021 Computer Fraud 1,000,000
Employee Dishonesty 1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

CERTIFICATE HOLDER

CANCELLATION

City of Spokane

808 W Spokane Falls Blvd
Spokane, WA 992013344

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

’//f, 2 ‘,;- ‘-\-

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD
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SPOKANE Agenda Sheet for City Council Meeting of: | Date Rec’d 6/16/2021
’!@"“*‘ 06/28/2021 Clerk’s File # | OPR2021-0421
A ‘:\‘\\\ Renews #

Submitting Dept WASTEWATER MANAGEMENT Cross Ref #

Contact Name/Phone | RAYLENE GENNETT  625-7901 Project #

Contact E-Mail RGENNETT@SPOKANECITY.ORG Bid # PW ITB 5443-21

Agenda Item Type

Contract Item

Requisition #

19869

Agenda Item Name

4330 CONTRACT FOR DRAINAGE SWALE REHABILITATION

Agenda Wording

Contract with National Native American Construction, Inc for 2021 Drainage Swale Rehabilitation -Acoma
Drive and Jamie Court. Work under contract would start 10 days after Notice To Proceed and be completed
fifteen days after given project start date

Summary (Background)

May 25, 2021 bidding closed on PW ITB 5443-21, Drainage Swale Rehabilitation - Acoma Drive and Jamie
Court. NNAC Inc of Coeur d' Alene, ID was the only respondent. Six other bidders advised no-bid due to
current work load. Project consist of removal and disposal of sod other surface vegetation, topsoil and sod.
Locating, reestablishing and testing existing irrigations systems within swales, and related grading, erosion and
sediment control, traffic control and cleanup.

Lease? NO
Fiscal Impact

Grant related? NO

Public Works?

YES

Budget Account

Expense $ 115768 # 433043387 94310 56501 99999
Select $ #

Select $ #

Select $ #

Approvals Council Notifications

Dept Head LOWDON, MICHAEL Study Session\Other | UE 6/14/2021
Division Director FEIST, MARLENE Council Sponsor CP Beggs
Finance ALBIN-MOORE, ANGELA | Distribution List

Legal ODLE, MARI kbrooks@spokancity.org

For the Mayor ORMSBY, MICHAEL rrinderle @spokanecity.org
Additional Approvals kkeck@spokanecity.org

Purchasing

PRINCE, THEA

Tax & Licenses

rahanson@spokanecity.org

rgennett@spokanecity.org

DocuSign: Luke Lettau, VP, luke@nnacinc.com




Briefing Paper

Urban Experience Committee

Division & Department:

Public Works Division; Wastewater/ Stormwater

Subject:

Contract for 2021 DRAINAGE SWALE REHABILITATION - ACOMA DRIVE AND
JAMIE COURT

Date:

June 14, 2021

Contact (email & phone):

Rich Hanson, rahanson@spokanecity.org 509 625-7914

City Council Sponsor:

Breean Beggs, City Council President

Executive Sponsor:

Marlene Feist, Public Works Director

Committee(s) Impacted:

Urban Experience Committee/ Public Infrastructure, Environment and
Sustainability Committee

Type of Agenda item:

|Z| Consent |:| Discussion |:| Strategic Initiative

Alignment: (link agenda item to
guiding document —i.e., Master Plan,
Budget , Comp Plan, Policy, Charter,
Strategic Plan)

Strategic Initiative:

Innovative Infrastructure

Deadline:

Outcome: (deliverables, delivery
duties, milestones to meet)

Council approval of a contract with National Native American Construction,
Inc (NNAC, Inc) for drainage swale rehabilitation — Acoma Drive and Jamie
Court

Background/History:

On May 14, 2021, based on City’s Engineering and Budgeting, bid PW ITB 5443-21, 2021 Drainage Swale
Rehabilitation — Acoma Drive and Jamie Court, was issued. The project consists of the removal and disposal of
sod or other surface vegetation, topsoil, tree stumps and unsuitable subgrade soil from existing roadside swale
locations provided, shaping the swale, providing and placing specified topsoil and sod. Also included is locating,
re-establishing and testing of existing irrigation systems within the swales, and all related grading,
erosion/sediment control, traffic control and cleanup.

On May 28, 2021, National Native American Construction, Inc., of Coeur d’ Alene, ID was the only respondent.
Six (6) other bidders who were on the bidder list advised, due to their current workload, they were unable to
provide a bid. Work under this contract would start within ten (10) days of the Notice to Proceed to substantially
complete the specified work FIFTEEN (15) WORKING DAYS after the project start date is given. The cost for this
project is $115,768 excluding tax. The funding for this project was included in the 2021 Capital Planner.

Executive Summary:

e Contract with National Native American Construction, Inc., based on PW ITB 5443-21
e NNAC, Inc to complete work within FIFTEEN (15) WORKING DAYS after the project start date is given.

e Cost of $115,768 (excl. tax)

Budget Impact:
Approved in current year budget?

Annual/Reoccurring expenditure?
If new, specify funding source:

X ves [ INo []N/A
[ ]ves XINo []N/A

Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impact:

Consistent with current operations/policy?
Requires change in current operations/policy?

Specify changes required:
Known challenges/barriers:

X Yes [ INo [ ] N/A
[ ]ves XINo [ ] N/A




City Clerk's No. 2021-0421

CcC 1 T Y O F

City of Spokane

PUBLIC WORKS AGREEMENT

Title: 2021 DRAINAGE SWALE REHABILITATION -
ACOMA DRIVE AND JAMIE COURT

This Agreement is made and entered into by and between the CITY OF SPOKANE as
(“City”), a Washington municipal corporation, and NATIONAL NATIVE AMERICAN CONSTRUC-
TION, INC., whose address is 3901 North Schreiber Way, Coeur d’Alene, Idaho 83815 as (“Con-
tractor"), individually hereafter referenced as a “party”, and together as the “parties”.

WHEREAS, the purpose of this Contract is to perform 2021 Drainage Swale Rehabilitation
- Acoma Drive And Jamie Court Project; and

WHEREAS, the Contractor has been selected through a PW ITB 5443-21 issued by the
City.

NOW, THEREFORE, in consideration of the terms, conditions, covenants and perfor-
mance of the Scope of Work contained herein, the City and Contractor mutually agree as follows:

1. TIME OF PERFORMANCE.
The time of performance of the Contract shall be in accordance with the contract documents.

2. SCOPE OF WORK.

The Contractor's General Scope of Work for this Contract is described in the Contractor’s Pro-
posal to Construct. The Contractor will do all work, furnish all labor, materials, tools, construction
equipment, transportation, supplies, supervision, organization and other items of work and costs
necessary for the proper execution and completion of the work described in the specifications
entitled perform 2021 Drainage Swale Rehabilitation - Acoma Drive And Jamie Court Project
and the associated Scope of Work and the specifications referenced therein.

The Work is subject to City review and approval. The Contractor shall confer with the City peri-
odically, and prepare and present information and materials (e.g., detailed outline of completed
Work) requested by the City to determine the adequacy of the Work or Contractor’s progress.

3. COMPENSATION / PAYMENT.

Total compensation for Contractor’s services under this Contract shall be a maximum amount not
to exceed ONE HUNDRED FIFTEEN THOUSAND SEVEN HUNDRED SIXTY-EIGHT AND
NO/100 DOLLARS ($115,768.00), not including tax unless modified by a written amendment to
this Contract. This is the maximum amount to be paid under this Contract for the work described
in Section 2 above, and shall not be exceeded without the prior written authorization of the City
in the form of an executed amendment to this Contract.

The Contractor will send its applications for payment to the Wastewater Maintenance, Administra-
tion Office, 909 East Sprague Avenue, Spokane, Washington 99202. All invoices should include
the Department Contract No. “OPR XXXX-XXXX” and an approved L & | Intent to Pay Prevailing
Wage number. The final invoice should include an approved Affidavit of Wages Paid number.



Payment will not be made without this documentation included on the invoice.

4. CONTRACT DOCUMENTS.

The contract documents are this Contract, the Contractor’'s completed bid proposal form, contract
provisions, contract plans, standard specifications, standard plans, addenda, various certifica-
tions and affidavits, supplemental agreements, change orders, and subsurface boring logs (if
any). Federal and state requirements and the terms of this Contract, respectively, supersede
other inconsistent provisions. These contract documents are on file in the Wastewater Mainte-
nance Department, and are incorporated into this Contract by reference, as if they were set forth
at length.

5. STATEMENT OF INTENT TO PAY PREVAILING WAGES TO BE POSTED.

The Contractor and each subcontractor required to pay the prevailing rate of wages shall post in
a location readily visible at the job site: (1) a copy of a "Statement of Intent to Pay Prevailing
Wages" approved by the industrial statistician of the Washington State Department of Labor and
Industries (L & I); and (2) the address and telephone number of the industrial statistician of the
Department of Labor and Industries where a complaint or inquiry concerning prevailing wages
may be made.

6. STATE PREVAILING WAGES.

The Contractor and all subcontractors will submit a "Statement of Intent to Pay Prevailing Wages"
certified by the industrial statistician of the Department of Labor and Industries, prior to any pay-
ments. The "Statement of Intent to Pay Prevailing Wages" shall include: (1) the Contractor's
registration number; and (2) the prevailing wages under RCW 39.12.020 and the number of work-
ers in each classification. Each voucher claim submitted by the Contractor for payment on a
project estimate shall state that the prevailing wages have been paid in accordance with the
“Statement(s) of Intent to Pay Prevailing Wages” on file with the City. Prior to the payment of
funds held under RCW 60.28, the Contractor and subcontractors must submit an "Affidavit of
Wages Paid" certified by the industrial statistician.

7. RETAINAGE IN LIEU OF BOND.

The Contractor may not commence work until it obtains all insurance, permits and bonds required
by the contract documents and applicable law. In lieu of a one hundred percent (100%) pay-
ment/performance bond, in accord with RCW 39.08.010, the City shall retain ten percent (10%)
of the contract sum for thirty (30) days after date of final acceptance or until receipt of required
releases and settlement of any liens filed under Chapter 60.28 RCW, whichever is later.

8. PUBLIC WORKS REQUIREMENTS.

The Contractor and each subcontractor are required to fulfill the Department of Labor and Indus-
tries Public Works and Prevailing Wage Training Requirement under RCW 39.04.350. The con-
tractor must verify responsibility criteria for each first tier subcontractor, and a subcontractor of
any tier that hires other subcontractors must verify the responsibility criteria listed in RCW
39.04.350(1) for each of its subcontractors. Verification shall include that each subcontractor, at
the time of subcontract execution, meets the responsibility criteria. This verification requirement,
as well as responsibility criteria, must be included in every public works contract and subcontract
of every tier.

9. TAXES, FEES AND LICENSES.
A. Contractor shall pay and maintain in current status, all necessary licenses, fees, assess-
ments, permit charges, etc. necessary to conduct the work included under this Contract.
It is the Contractor’s sole responsibility to monitor and determine changes or the enact-
ment of any subsequent requirements for said fees, assessments, or changes and to im-
mediately comply.



B. The cost of any permits, licenses, fees, etc. arising as a result of the projects included in
this Contract shall be included in the project budgets.

10. CITY OF SPOKANE BUSINESS LICENSE.

Section 8.01.070 of the Spokane Municipal Code states that no person may engage in business
with the City without first having obtained a valid annual business registration. The Contractor
shall be responsible for contacting the State of Washington Business License Services at
www.dor.wa.gov or 360-705-6741 to obtain a business registration. If the Contractor does not
believe it is required to obtain a business registration, it may contact the City’s Taxes and Licenses
Division at (509) 625-6070 to request an exemption status determination.

11. SOCIAL EQUITY REQUIREMENTS / NON-DISCRIMINATION.

No individual shall be excluded from participation in, denied the benefit of, subjected to discrimi-
nation under, or denied employment in the administration of or in connection with this Contract
because of age, sex, race, color, religion, creed, marital status, familial status, sexual orientation
including gender expression or gender identity, national origin, honorably discharged veteran or
military status, the presence of any sensory, mental or physical disability, or use of a service
animal by a person with disabilities. The Contractor agrees to comply with, and to require that all
subcontractors comply with, federal, state and local nondiscrimination laws, including but not lim-
ited to: the Civil Rights Act of 1964, the Rehabilitation Act of 1973, the Age Discrimination in
Employment Act, and the American’s With Disabilities Act, to the extent those laws are applicable.

13. DEBARMENT AND SUSPENSION.

The Contractor has provided its certification that it is in compliance with and shall not contract
with individuals or organizations which are debarred, suspended, or otherwise excluded from or
ineligible from participation in Federal Assistance Programs under Executive Order 12549 and
“‘Debarment and Suspension”, codified at 29 CFR part 98.

14. INDEMNIFICATION.

The Contractor agrees to defend, indemnify and hold the City harmless from any and all claims,
demands, losses and liabilities to or by third parties arising from, resulting from or connected with
Work performed or to be performed under this Contract by Contractor, its agents or employees to
the fullest extent permitted by law. Contractor's duty to indemnify the City shall not apply to liability
for damages arising out of bodily injury to persons or damage to property caused by or resulting
from the sole negligence of the City, its agents or employees. Contractor's duty to indemnify the
City for liability for damages arising out of bodily injury to persons or damage to property caused
by or resulting from the concurrent negligence of (a) the City or its agents or employees, and (b)
Contractor or agents or employees, shall apply only to the extent of negligence of the Contractor
or its agents or employees. Contractor's duty to defend, indemnify and hold the City harmless
shall include, as to all claims, demands, losses and liability to which it applies, the City's personnel
related costs, reasonable attorneys' fees, court costs and all other claim related expenses. The
Contractor specifically assumes potential liability for actions brought by the Contractor's own em-
ployees against the City and, solely for the purpose of this indemnification and defense, the Con-
tractor specifically waives any immunity under the state industrial insurance law, or Title 51 RCW.
The Contractor recognizes that this waiver was specifically entered into pursuant to the provisions
of RCW 4.24.115 and was the subject of mutual negotiation. The indemnification provided for in
this section shall survive any termination or expiration of this Contract.

15. INSURANCE.

During the period of the Contract, the Contractor shall maintain in force at its own expense, each
insurance noted below with companies or through sources approved by the State Insurance Com-
missioner pursuant to Title 48 RCW:



A. Worker's Compensation Insurance in compliance with RCW 51.12.020, which requires
subject employers to provide workers' compensation coverage for all their subject workers and
Employer's Liability Insurance in the amount of $1,000,000;

B. General Liability Insurance on an occurrence basis, with a combined single limit of not
less than $1,000,000 each occurrence for bodily injury and property damage. It shall include
contractual liability coverage for the indemnity provided under this Contract. It shall provide that
the City, its officers and employees are additional insureds but only with respect to the Contrac-
tor's services to be provided under this Contract;

i. Acceptable supplementary Umbrella insurance coverage combined with Com-
pany’s General Liability insurance policy must be a minimum of $1,500,000, in
order to meet the insurance coverage limits required in this Contract; and

C. Automobile Liability Insurance with a combined single limit, or the equivalent of not less
than $1,000,000 each accident for bodily injury and property damage, including coverage for
owned, hired and non-owned vehicles; and

C. Property Insurance if materials and supplies are furnished by the Contractor. The
amount of the insurance coverage shall be the value of the materials and supplies of the com-
pleted value of improvement. Hazard or XCU (explosion, collapse, underground) insurance
should be provided if any hazard exists.

There shall be no cancellation, material change, reduction of limits or intent not to renew the
insurance coverage(s) without sixty (60) days written notice from the Consultant or its insurer(s)
to the City. As evidence of the insurance coverage(s) required by this Agreement, the Consultant
shall furnish acceptable Certificates of Insurance (COI) to the City at the time it returns this signed
Agreement. The certificate shall specify the City of Spokane as “Additional Insured” specifically
for Consultant’s services under this Agreement, as well as all of the parties who are additional
insureds, and include applicable policy endorsements, the sixty (60) day cancellation clause, and
the deduction or retention level. The Consultant shall be financially responsible for all pertinent
deductibles, self-insured retentions, and/or self-insurance.

16. SUBCONTRACTOR RESPONSIBILITY.

A. The Contractor must verify responsibility criteria for each first tier subcontractor, and a sub-
contractor of any tier that hires other subcontractors must verify responsibility criteria for each
of its subcontractors. Verification shall include that each subcontractor, at the time of subcon-
tract execution, meets the responsibility criteria listed in RCW 39.04.350. The responsibility
criteria are listed in the request for bids document. The Contractor shall include the language
of this section in each of its first tier subcontracts, and shall require each of its subcontractors
to include the same language of this section in each of their subcontracts, adjusting only as
necessary the terms used for the contracting parties. Upon request of the City, the Contractor
shall promptly provide documentation to the City demonstrating that the subcontractor meets
the subcontractor responsibility criteria below. The requirements of this section apply to all
subcontractors regardless of tier.

B. At the time of subcontract execution, the Contractor shall verify that each of its first tier sub-
contractors meets the following bidder responsibility criteria:
1. Have a current certificate of registration in compliance with chapter 18.27 RCW, which
must have been in effect at the time of subcontract bid submittal;
2. Have a current Washington Unified Business Identifier (UBI) number;

3. If applicable, have:



a. Have Industrial Insurance (workers’ compensation) coverage for the subcontrac-
tor's employees working in Washington, as required in Title 51 RCW;

b. A Washington Employment Security Department number, as required in Title 50
RCW;
o} A Washington Department of Revenue state excise tax registration number, as

required in Title 82 RCW;
d. An electrical contractor license, if required by Chapter 19.28 RCW;
e. An elevator contractor license, if required by Chapter 70.87 RCW.

4. Not be disqualified from bidding on any public works contract under RCW 39.06.010 or
39.12.065 (3).

17. INDEPENDENT CONTRACTOR.

The Contractor is an independent Contractor. This Contract does not intend the Contractor to act
as a City employee. The City has neither direct nor immediate control over the Contractor nor
the right to control the manner or means by which the Contractor works. Neither the Contractor
nor any Contractor employee shall be an employee of the City. This Contract prohibits the Con-
tractor to act as an agent or legal representative of the City. The Contractor is not granted express
or implied rights or authority to assume or create any obligation or responsibility for or in the name
of the City, or to bind the City. The City is not liable for or obligated to pay sick leave, vacation
pay, or any other benefit of employment, nor to pay social security or other tax that may arise
from employment. The Contractor shall pay all income and other taxes as due.

18. ASSIGNMENT AND SUBCONTRACTING.

The Contractor shall not assign or subcontract its obligations under this Contract without the City’s
written consent, which may be granted or withheld in the City’s sole discretion. Any subcontract
made by the Contractor shall incorporate by reference this Contract, except as otherwise pro-
vided. The Contractor shall ensure that all subcontractors comply with the obligations and re-
quirements of the subcontract. The City’s consent to any assignment or subcontract does not
release the Contractor from liability or any obligation within this Contract, whether before or after
City consent, assignment or subcontract.

19. TERMINATION.

Either party may terminate this Contract, with or without cause, by ten (10) days written notice to
the other party. In the event of such termination, the City shall pay the Contractor for all work
previously authorized and performed prior to the termination date.

20. STANDARD OF PERFORMANCE.

The standard of performance applicable to Contractor’s services will be the degree of skill and
diligence normally employed by professional contractors in the region performing the same or
similar Contracting services at the time the work under this Contract are performed.

21. ANTI KICK-BACK.

No officer or employee of the City of Spokane, having the power or duty to perform an official act
or action related to this Contract shall have or acquire any interest in the Contract, or have solic-
ited, accepted or granted a present or future gift, favor, service or other thing of value from or to
any person involved in this Contract.

22. CONSTRUAL.

The Contractor acknowledges receipt of a copy of the Contract documents and agrees to comply



with them. The silence or omission in the Contract documents concerning any detail required for
the proper execution and completion of the work means that only the best general practice is to
prevail and that only material and workmanship of the best quality are to be used. This Contract
shall be construed neither in favor of nor against either party.

23. CONTRACTOR’S ACKNOWLEDGEMENT AND WARRANTY.

The Contractor acknowledges that it has visited the site of the work, has examined it, and is
qualified to perform the work required by this Contract.

The Contractor guarantees and warranties all work, labor and materials under this Contract shall
be in accord with the Contract documents. If any unsatisfactory condition or defect develops
within that time, the Contractor will immediately place the work in a condition satisfactory to the
City and repair all damage caused by the condition or defect. The Contractor will repair or restore
to the City’s satisfaction, in accordance with the contract documents and at its expense, all prop-
erty damaged by his performance under this Contract. This warranty is in addition to any manu-
facturers’ or other warranty in the Contract documents.

24, CONTRACTOR’S USE OF PROJECT MANAGEMENT SOFTWARE.

The Contractor shall transmit all submittal documentation for proposed project materials by up-
loading it to the City’s web based construction management software. A City representative will
be available to assist in learning this process.

25. MISCELLANEOUS PROVISIONS.

A. Amendments/Modifications: The City may modify this Contract and order changes in
the work whenever necessary or advisable. The Contractor will accept modifications when
ordered in writing by the City, and the Contract time and compensation will be adjusted
accordingly.

B. The Contractor, at no expense to the City, shall comply with all laws of the United States
and Washington, the Charter and ordinances of the City of Spokane; and rules, regula-
tions, orders and directives of their administrative agencies and officers.

C. This Contract shall be construed and interpreted under the laws of Washington. The
venue of any action brought shall be in a court of competent jurisdiction, located in Spo-
kane County, Washington.

D. Captions: The titles of sections or subsections are for convenience only and do not define
or limit the contents.
E. Severability: If any term or provision is determined by a court of competent jurisdiction

to be invalid or unenforceable, the remainder of this Contract shall not be affected, and
each term and provision shall be valid and enforceable to the fullest extent permitted by
law.

F. Waiver: No covenant, term or condition or the breach shall be deemed waived, except
by written consent of the party against whom the waiver is claimed, and any waiver of the
breach of any covenant, term or condition shall not be deemed a waiver of any preceding
or succeeding breach of the same or any other covenant, term of condition. Neither the
acceptance by the City of any performance by the Contractor after the time the same shall
have become due nor payment to the Contractor for any portion of the Work shall consti-
tute a waiver by the City of the breach or default of any covenant, term or condition unless
otherwise expressly agreed to by the City in writing.

G. Entire Agreement: This document along with any exhibits and all attachments, and sub-
sequently issued addenda, comprises the entire agreement between the City and the Con-
tractor. If conflict occurs between Contract documents and applicable laws, codes, ordi-
nances or regulations, the most stringent or legally binding requirement shall govern and
be considered a part of this Contract to afford the City the maximum benefits.

H. No personal liability: No officer, agent or authorized employee of the City shall be per-
sonally responsible for any liability arising under this Contract, whether expressed or im-
plied, nor for any statement or representation made or in any connection with this Contract.



l. Under Washington State Law (reference RCW Chapter 42.56, the Public Records Act
[PRA]) all materials received or created by the City of Spokane in connection with this
Agreement are public records and are available to the public for viewing via the City
Clerk’s Records (online) or a valid Public Records Request (PRR).

IN WITNESS WHEREOF, in consideration of the terms, conditions and covenants contained, or
attached and incorporated and made a part, the parties have executed this Contract by having
legally-binding representatives affix their signatures below.

NATIONAL NATIVE AMERICAN
CONSTRUCTION, INC.

By
Signature Date

Type or Print Name

Title
Attest:

City Clerk

Attachments that are part of this Agreement:

Exhibit A — Debarment Certification

CITY OF SPOKANE

By

Signature Date

Type or Print Name

Title
Approved as to form:

Assistant City Attorney

21-108



EXHIBIT A

CERTIFICATION REGARDING DEBARMENT, SUSPENSION,
INELIGIBILITY AND VOLUNTARY EXCLUSION

The undersigned (i.e., signatory for the Subrecipient / Contractor / Consultant) certifies, to the best of its actual knowledge
and belief, that its officers and directors:

a.

b.

Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded
from covered transactions by any federal department or agency;

Have not within a three-year period preceding this contract been convicted or had a civil judgment rendered
against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain,
or performing a public (federal, state, or local) transaction or contract under a public transaction; violation of
federal or state antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or de-
struction of records, making false statements, tax evasion, receiving stolen property, making false claims, or
obstruction of justice;

Are not presently indicted or otherwise criminally or civilly charged by a government entity (federal, state, or
local) with commission of any of the offenses enumerated in paragraph (1)(b) of this certification; and,

Have not within a three-year period preceding this contract had one or more public transactions (federal, state,
or local) terminated for cause or default.

The undersigned agrees by signing this contract that it shall not knowingly enter into any lower tier covered transaction
with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered
transaction.

The undersigned further agrees by signing this contract that it will include the following clause, without modification, in
all lower tier covered transactions and in all solicitations for lower tier covered transactions:

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion — Lower Tier Covered
Transactions

1. The lower tier contractor certified, by signing this contract that neither it nor its principals is presently
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from par-
ticipation in this transaction by any federal department or agency.

2. Where the lower tier contractor is unable to certify to any of the statements in this contract, such
contractor shall attach an explanation to this contract.

T'understand that a false statement of this certification may be grounds for termination of the contract.

Name of Subrecipient / Contractor / Consultant (Type or Print) Program Title (Type or Print)

Name of Certifying Official (Type or Print) Signature

Title of Certifying Official (Type or Print) Date (Type or Print)
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SPOKANE Agenda Sheet for City Council Meeting of:

Date Rec’d

6/17/2021

”'"“ 06/28/2021
N ‘:\‘\\\

Clerk’s File #

OPR 2021-0422

Renews #
Submitting Dept PUBLIC WORKS Cross Ref #
Contact Name/Phone | MARLENE FEIST 625-6505 Project #
Contact E-Mail MFEIST@SPOKANECITY.ORG Bid #

Agenda Item Type

Contract Item

Requisition #

CR22696

Agenda Item Name

MAINTENANCE

5200 - INTERLOCAL AGREEMENT SPOKANE PUBLIC SCHOOLS RESIDENTIAL

Agenda Wording

Interlocal Agreement between Spokane Public Schools and the City of Spokane to improve Cook Street
adjacent to Shaw Middle School and the library campus in Northeast Spokane. (Bemiss Neighborhood Council)

Summary (Background)

In 2019, the City of Spokane and Spokane Public Schools (SPS) entered into a partnership agreement to deliver
new and renovated public school facilities, library facilities, and recreational facilities. In Northeast Spokane,
Shaw Middle School has been renovated and a new Spokane Library in Northeast Spokane is being co-located
with the school. This agreement pays for an investment in traffic calming and related improvements on Cook
Street adjacent to the combined campus.

Lease? NO
Fiscal Impact

Grant related? NO

Public Works? NO
Budget Account

Expense $ 721,316.57 # 1100-21700-42300-54201-23005
Select $ #

Select $ #

Select $ #

Approvals Council Notifications

Dept Head FEIST, MARLENE Study Session\Other | UE 6/14/21
Division Director FEIST, MARLENE Council Sponsor Beggs
Finance ORLOB, KIMBERLY Distribution List

Leqgal ODLE, MARI eraea@spokanecity.org

For the Mayor

ORMSBY, MICHAEL

publicworksaccounting@spokanecity.org

Additional Approvals

mfeist@spokanecity.org

Purchasing

gregoryf@spokaneschools.org

eschoedel@spokanecity.org




Briefing Paper
Urban Experience

Division & Department:

Public Works Division & Street Department

Subject:

Cook Street Improvements ILA with Spokane Public Schools

Date:

6/14/2021

Author (email & phone):

Marlene Feist mfeist@spokanecity.org (509) 625-6505

City Council Sponsor:

Breean Beggs

Executive Sponsor:

Marlene Feist

Committee(s) Impacted:

Urban Experience

Type of Agenda item:

. Consent D Discussion DStrategiclnitiative

Alignment: (link agenda item
to guiding document —i.e.,
Master Plan, Budget, Comp
Plan, Policy, Charter, Strategic
Plan)

Residential Maintenance Plan for 2021-2022, City of Spokane-
Spokane Public Schools Partnership Agreement

Strategic Initiative:

Innovative Infrastructure

Deadline:

June 2021

Outcome: (deliverables,
delivery duties, milestones to
meet)

Approve agreement with Spokane Public Schools to improve Cook
Street adjacent to new school/library campus in NE Spokane.

Background/History:

In 2019, the City of Spokane and Spokane Public Schools (SPS) entered into a partnership agreement
to deliver new and renovated public school facilities, library facilities, and recreational facilities. In
Northeast Spokane, Shaw Middle School has been renovated and a new Spokane Library in Northeast
Spokane is being co-located with the school. This agreement pays for an investment in traffic calming
and related improvements on Cook Street adjacent to the combined campus.

Executive Summary:

e The City of Spokane will pay SPS $721,316.57 for traffic calming and related improvements on
Cook Street adjacent to the combined Shaw Middle School/Spokane Public Library campus in
Northeast Spokane between East Rockwell Avenue and East Garland Avenue.

e SPS will design and construct the improvements, which will be reviewed by the City for safety,
traffic calming, and traffic mitigation.

e The funding has been identified and is part of dollars designated for residential street

improvements.

e The project was reviewed and included the 2021-2022 residential street maintenance plan
recommendation of the Citizens Transportation Advisory Board.
e The City Council adopted that plan through RES 2021-0010 on February 8, 2021.

Budget Impact:

Approved in current year budget? .Yes D No
Annual/Reoccurring expenditure? . Yes D No

If new, specify funding source: N/A

Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impact:

Consistent with current operations/policy? . Yes D No
Requires change in current operations/policy? DYes . No

Specify changes required: N/A
Known challenges/barriers: N/A




City Clerk's No. 2021-0422

INTERLOCAL AGREEMENT BETWEEN THE
CITY OF SPOKANE AND SPOKANE SCHOOL DISTRICT NO. 81
FOR THE COOK STREET TRAFFIC CALMING PROJECT

THIS INTERLOCAL AGREEMENT (“Agreement’) is entered into this __ day of
June, 2021, by and between the CITY OF SPOKANE, a Washington State municipal
corporation, as (“City”), and SPOKANE SCHOOL DISTRICT NO. 81, a Washington
State municipal corporation, as (“SPS"), hereinafter referred to jointly as the "Parties”.

RECITALS

WHEREAS, SPS is undergoing major renovations and upgrades to its facilities;
and

WHEREAS, as part of one of the renovation and upgrade projects, the City, the
Spokane Public Library, and SPS have agreed to coordinate and collaborate on efforts
to relocate a City library into Shaw Middle School; and

WHEREAS, SPS is utilizing the alternative public works contract method of
General Contractor/Construction Management to construct improvements on behalf of
SPS for the Shaw Middle School project; and

WHEREAS, SPS has undertaken significant planning in traffic design and
mitigation and traffic calming efforts for Shaw Middle School and its surroundings to
increase the safety of both students and members of the public who may utilize the
future school and library facility; and

WHEREAS, the Citizens Transportation Advisory Board has approved a financial
allocation for traffic mitigation and calming measures for the Cook Street Traffic Calming
Project; and

WHEREAS, the City agrees to reimburse SPS for costs associated with the traffic
mitigation project.

NOW THEREFORE, the Parties agree as follows:

Interlocal Agreement — SPS/City
Cook Street Traffic Calming Project



AGREEMENT

1. BACKGROUND. This Agreement involves a collaboration between the City and
SPS for traffic mitigation and calming costs associated with the relocation and
construction of a City library on SPS owned property (“Project”). The Project involves
the design, construction and reimbursement for traffic safety and mitigation costs of
Cook Street associated with library relocation to Shaw Middle School.

2. SCOPE OF AGREEMENT. The scope of the Agreement of the Parties is as
follows:

A. Design/Construction: SPS will design and construct the traffic calming and
mitigation measures for Cook Street into the Shaw Middle School project
with input and review by the City regarding traffic safety and mitigation.

B. Reimbursement: City will reimburse SPS for costs associated with the
Cook Street improvements not to exceed the sum total as provided below.

3. PAYMENT. CITY will pay SPS directly towards costs of the Project in a lump sum
amount of $721,316.57. Said payment shall be made as follows:

A. Reimbursable costs for the Project improvements are generally described in
Exhibit “A”, which is attached hereto and incorporated into and made a part of
this Agreement.

B. Payment will be based on a written invoice with supporting documentation.
Within thirty (30) days of receiving the invoice, the City agrees to forward
payment to SPS.

C. Should the Project improvements exceed the amount of $721,316.57, SPS will
pay the balance.

4.  TERM. This Agreement will start in June 2021 and will terminate on December 31,
2021. This Agreement may be terminated only by mutual written agreement of the
Parties.

5.  LIABILITY. Each party shall be responsible for its own negligence. Neither party
assumes responsibility to the other party for the consequences of any act or omission of
any person, firm or corporation not a party to this Agreement.

6. ACCEPTANCE OF PROJECT. SPS will ensure all construction is properly
inspected and conforms with state and local rules and regulations, to include without
limitation inspection of all traffic and roadway improvements prior to approval or
acceptance of the Project by SPS.

Interlocal Agreement — SPS/City
Cook Street Traffic Calming Project



7. DISPUTE RESOLUTION. In the event that a dispute shall arise regarding the
terms, conditions, or breach of this Agreement, the Parties shall, as a condition
precedent to taking any action, mediate the dispute using the services of a mutually
agreed upon independent mediator. Each party shall split the expenses of the mediator
and the facility for the mediation. Each party shall otherwise pay its own expenses.

8. ASSIGNMENT. Neither party may assign this Agreement without written consent
by the other party.

9. AMENDMENT. Amendment of this Agreement may be made only by written
agreement of the Parties.

10. SEVERABILITY. If any provision of this Agreement is determined to be invalid or
ultra vires under any applicable statute or rule of law, it is to that extent to be deemed
omitted and the balance of the Agreement shall remain enforceable.

11. WAIVER OF BREACH/DEFAULT. No waiver of any breach of any term of this
Agreement shall be construed, nor shall be, a waiver of any other breach of this
Agreement. No waiver shall be binding unless it is in writing and signed by the party
waiving the breach.

12. INTEGRATION/MODIFICATION. This Agreement constitutes the entire and
exclusive agreement between the Parties regarding this matter and no deviations from
its terms shall be allowed unless a formal, written, mutual agreement occurs between
the Parties.

13. NOTICES. All notices or other communications given hereunder shall be deemed
given on: (i) the day such notices or other communications are received when sent by
personal delivery; or (i) the third day following the day on which the same have been
mailed by certified mail delivery, receipt requested and postage prepaid addressed to the
Parties at the address set forth below, or at such other address as the Parties shall from
time-to-time designate by notice in writing to the other party:

City: City of Spokane
Clint Harris
Street Department
901 N. Nelson

Spokane, WA 99202

SPS: Spokane Public Schools
Greg Forsyth

Interlocal Agreement — SPS/City
Cook Street Traffic Calming Project



Director, Capital Projects and Planning
2815 E. Garland Avenue
Spokane, WA 99207

14. RCW 39.34 REQUIRED CLAUSES.

A

B.

Purpose: See Recitals and Section No. 1 above.
Duration: See Section No. 4 above.
Organization of Separate Entity and Its Powers: No new or separate legal

or administrative entity is created to administer the provisions of this
Agreement.

Responsibilities of the Parties: See provisions above.

Agreement to be Filed: City shall file this Agreement with its City Clerk and
place it on its web site or other electronically retrievable public source.
SPS shall place this Agreement on its web site or other electronically
retrievable public source.

Financing: Each party shall be responsible for the financing of its
contractual obligations under its normal budgetary process.

Termination: This Agreement can be terminated in accordance with
Section No. 4.

Property Upon Termination: Title to all property acquired by any party in
the performance of this Agreement shall remain with the acquiring party
upon termination of the Agreement.

IN WITNESS WHEREOF, the Parties hereto have duly executed this Agreement as of
the date first written above.

Dated: (¢ ((O /909/] SPOKANE SCHOOL DISTRICT NO. 81

)
C wnd g ( oloyne |
Chief Fin@?\ce and Business Services

Officer

Interlocal Agreement — SPS/City
Cook Street Traffic Calming Project



Dated: CITY OF SPOKANE

Mayor
Approved as to form: ATTEST:
Assistant City Attorney City Clerk

Interlocal Agreement — SPS/City
Cook Street Traffic Calming Project



EXHIBIT “A”

The Project limits are Cook Street from East Rockwell Avenue to East Garland Avenue.
The costs incurred to construct the improvements shown in the attached engineering
design sheets for the purposes of this agreement will be considered eligible to receive
the agreed upon city funds.

The new Hillyard Community Campus provides a multitude of new and improved assets
to this neighborhood. One of the major components is the New Cook Street calming
project being completed in partnership with SPS and the City. The basis of design is
found inspiration in the Dutch concept of "Woonerf’, which is a road design that
prioritizes pedestrian and cyclist traffic over automobiles. This is done through a change
of surface, a narrowing of the road, large planting areas and a "plaza” feel between the
campus and the Northeast Community Center. Designated street parking and
specialized drop-off locations along with additional crossings will better facilitate both
vehicle and pedestrian traffic. This project covers the stretch of Cook Street from East
Rockwell Avenue to East Garland Avenue. This project will be completed by Lydig
Construction under the management of SPS.

Interlocal Agreement — SPS/City
Cook Street Traffic Calming Project
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SPOKANE Agenda Sheet for City Council Meeting of: | Date Rec’d 6/17/2021

’!’ “ 06/28/2021 Clerk’s File # | OPR2021-0423
A ‘:\\\ Renews #

Submitting Dept ENGINEERING SERVICES Cross Ref #

Contact Name/Phone | DAN BULLER 625-6391 Project # 2018065, 2018066

AND 2018067

Contact E-Mail DBULLER@SPOKANECITY.ORG Bid #

Agenda Item Type Contract Item Requisition # | CR22693

Agenda Item Name

0370 — LOW BID AWARD — BACON CONCRETE INC.

Agenda Wording

Low Bid of Bacon Concrete Inc. of Spokane, WA for the Cycle 8 (2018) Traffic Calming in the amount of
$805,039.00. An administrative reserve of $80,503.90, which is 10% of the contract price, will be set aside.
(Various Neighborhood Councils)

Summary (Background)

Contractors, - $901.078.00.

On June 14, 2021 bids were opened for the above project. The low bid was from Bacon Concrete Inc., in the
amount of $805,039.00, which is $40,070.00 or 4.74% under the Engineer's Estimate; three other bids were
received as follows: William Winkler Co. - $814,577.50, Cameron-Reilly LLC - $833,847.40 and Corridor

Lease? NO
Fiscal Impact

Grant related? NO

Public Works?  YES
Budget Account

Expense $ 342,523.65 # 1380 24101 95300 56501 21010
Expense $ 316,370.54 # 1380 24102 95300 56501 21010
Expense $ 226,648.71 # 1380 24103 95300 56501 21010
Select $ #

Approvals Council Notifications

Dept Head TWOHIG, KYLE Study Session\Other | UE 11-09-20
Division Director FEIST, MARLENE Council Sponsor Beggs
Finance ORLOB, KIMBERLY Distribution List

Leqgal ODLE, MARI eraea@spokanecity.org

For the Mayor

ORMSBY, MICHAEL

publicworksaccounting@spokanecity.org

Additional Approvals

kgoodman@spokanecity.org

Purchasing

PRINCE, THEA

dbuller@spokanecity.org

aduffey@spokanecity.org

jgraff@spokanecity.org




Briefing Paper
Urban Experience

Division & Department:

Public Works, Engineering

Subject:

Traffic Calming (Cycle 8)

Date:

11-9-20

Contact (email & phone):

Dan Buller (dbuller@spokanecity.org 625-6391)

City Council Sponsor:

Executive Sponsor:

Scott Simmons

Committee(s) Impacted:

PIES

Type of Agenda item:

Consent [ Discussion [ Strategic Initiative

Alignment: (link agenda item
to guiding document —i.e.,
Master Plan, Budget , Comp
Plan, Policy, Charter, Strategic
Plan)

This project is in the 6 year street plan.

Strategic Initiative:

Innovative Infrastructure

Deadline:

Outcome: (deliverables,
delivery duties, milestones to
meet)

Approval of construction contract

Background/History:

e This is the annual neighborhood traffic calming project funded by red light camera funds

Executive Summary:

e The project has components throughout the city — refer to the attached exhibit.

e Project components include sidewalk infill, curb ramps, speed feedback signs, crosswalk markings,

curb bumpouts, center islands and a rapid flashing beacons at crosswalks.

e Note that this project was delayed due to budget uncertainty associated with Covid-19 (i.e.,
driving was reduced during the 2" quarter and, as a consequence, so was red light ticket

revenue).

Budget Impact:

Approved in current year budget?
Annual/Reoccurring expenditure?
If new, specify funding source:

CINo
XINo

XYes
ClYes

CIN/A
CIN/A

Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impact:

Consistent with current operations/policy?
Requires change in current operations/policy?

Specify changes required:
Known challenges/barriers:

CONo
XINo

XYes
ClYes

CIN/A
CIN/A
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Project Description

DISTRICT 1 - 2018065

Di-la COOK STREET - SINTO AVE. TO MISSION AVE(SIDEWALK)

DI-1b COOK STREET - MISSION AVE, TO NORA AVE. (SIDEWALK)

D12 EVERETT AVE. & NEVADA ST. - INTERSECTION (SPEED FEEDBACK SIGNS)

DISTRICT 2 . 2018066

D2-1  2nd AVE. & OAK ST. - INTERSECTION (MARKED CROSSWALK)
D22 14th AVE. & CEDAR ST, - INTERSECTION (TRAFFIC ISLAND)
D2-3a MILTON STREET - 16th AVE. TO 15th AVE., (SIDEWALK)

D2-3b  MILTON STREET - 15th AVE, TO 14th AVE. (SIDEWALK)

D2-4  25th AVE. & BERNARD ST. - INTERSECTION (BUMPOUT)

DISTRICT 3 - 2018067

D3-1  POST STREET - WAVERLY AVE. TO CLEVELAND AVE. (RRFB)

D32 GORDON AVENUE - POST ST. TO 150° EAST (SIDEWALK)

D3-3 COLUMBIA AVENUE - ALBERTA ST. TO COCHRAN ST. (SIDEWALK)

D3-4a  ASSEMBLY STREET - SPORTS COMPLEX - SOUTH ENTRANCE / ROWAN AVE. (SPEED
FEEDBACK SIGNS)

D3-d4b ASSEMBLY STREET - SPORTS COMPLEX - NORTH ENTRANCE (SPEED FEEDBACK SIGNS)



City Clerk's No. 2021-0423
Engineering Services No. 2018065

City of Spokane

PUBLIC WORKS CONTRACT
Title: CYCLE 8 (2018) TRAFFIC CALMING

This Contract is made and entered into by and between the CITY OF SPOKANE as
(“City”), a Washington municipal corporation, and BACON CONCRETE, INC., whose address is
16510 North Brannon Lane, Spokane, Washington 99208 as (“Contractor”), individually hereafter
referenced as a “party”, and together as the “parties”.

The parties agree as follows:

1. PERFORMANCE. The Contractor will do all work, furnish all labor, materials, tools,
construction equipment, transportation, supplies, supervision, organization and other items of
work and costs necessary for the proper execution and completion of the work described in the
specifications entitled CYCLE 8 (2018) TRAFFIC CALMING PROJECT.

2. CONTRACT DOCUMENTS. The contract documents are this Contract, the Contractor’s
completed bid proposal form, the Washington State Department of Transportation’s Standard
Specifications for Road, Bridge and Municipal Construction 2021, contract provisions, contract
plans, standard specifications, standard plans, addenda, various certifications and affidavits,
supplemental agreements, change orders and subsurface boring logs (if any). These contract
documents are on file in the Engineering Services Department and are incorporated into this
Contract by reference as if they were set forth at length. In the event of a conflict, or to resolve
an ambiguity or dispute, federal and state requirements supersede this Contract, and this Contract
supersedes the other contract documents.

3. TIME OF PERFORMANCE. The time of performance of the Contract shall be in
accordance with the contract documents.

4. LIQUIDATED DAMAGES. Liquidated damages shall be in accordance with the contract
documents.

5. TERMINATION. Either party may terminate this Contract in accordance with the contract
documents.

6. COMPENSATION. This is a unit price contract, and upon full and complete performance
by the Contractor, the City will pay only the amount set forth in Schedule A-1 for the actual
quantities furnished for each bid item.




7. TAXES. Sales taxes will be included in bid items for Schedule A-1

8. PAYMENT. The Contractor will send its applications for payment to the Engineering
Services Department, 808 West Spokane Falls Blvd., Second Floor, Spokane, Washington
99201. All invoices should include the City Clerk’s File No. “OPR XXXX-XXXX” and an approved
L & I Intent to Pay Prevailing Wage number. The final invoice should include an approved Affidavit
of Wages Paid number. Payment will not be made without this documentation included on the
invoice. Payment will be made via direct deposit/ACH within thirty (30) days after receipt of
the Company's application except as provided by state law. Five percent (5%) of the Contract
price may be retained by the City, in accord with RCW 60.28 for a minimum of forty five (45) days
after final acceptance, as a trust fund for the protection and payment of: the claims of any person
arising under the Contract; and the State with respect to taxes imposed pursuant to Titles 50, 51
and 82 RCW which may be due from the Contractor.

9. INDEMNIFICATION. The Contractor shall defend, indemnify, and hold the City and its
officers and employees harmless from all claims, demands, or suits at law or equity asserted by
third parties for bodily injury (including death) and/or property damage which arise from the
Contractor’s negligence or willful misconduct under this Agreement, including attorneys’ fees and
litigation costs; provided that nothing herein shall require a Contractor to indemnify the City
against and hold harmless the City from claims, demands or suits based solely upon the
negligence of the City, its agents, officers, and employees. If a claim or suit is caused by or results
from the concurrent negligence of the Contractor’s agents or employees and the City, its agents,
officers and employees, this indemnity provision shall be valid and enforceable to the extent of
the negligence of the Contractor, its agents or employees. The Contractor specifically assumes
liability and agrees to defend, indemnify, and hold the City harmless for actions brought by the
Contractor's own employees against the City and, solely for the purpose of this indemnification
and defense, the Contractor specifically waives any immunity under the Washington State
industrial insurance law, or Title 51 RCW. The Contractor recognizes that this waiver was
specifically entered into pursuant to the provisions of RCW 4.24.115 and was the subject of mutual
negotiation. The indemnity and agreement to defend and hold the City harmless provided for in
this section shall survive any termination or expiration of this agreement.

10. BONDS. The Contractor may not commence work until it obtains all insurance, permits
and bonds required by the contract documents and applicable law. This includes the execution
of a performance bond and a payment bond on the forms attached, each equal to one hundred
percent (100%) of the contract price, and written by a corporate surety company licensed to do
business in Washington State.

11. INSURANCE. The Contractor represents that it and its employees, agents and
subcontractors, in connection with the Contract, are protected against the risk of loss by the
insurance coverages required in the contract documents. The policies shall be issued by
companies that meet with the approval of the City Risk Manager. The policies shall not be
canceled without at least minimum required written notice to the City as Additional Insured.

12. CONTRACTOR’S WARRANTY. The Contractor's warranty for all work, labor and
materials shall be in accordance with the contract documents.

13. WAGES. The Contractor and all subcontractors will submit a "Statement of Intent to Pay
Prevailing Wages" certified by the industrial statistician of the Department of Labor and Industries,



prior to any payments. The "Statement of Intent to Pay Prevailing Wages" shall include: (1) the
Contractor's registration number; and (2) the prevailing wages under RCW 39.12.020 and the
number of workers in each classification. Each voucher claim submitted by the Contractor for
payment on a project estimate shall state that the prevailing wages have been paid in accordance
with the “Statement(s) of Intent to Pay Prevailing Wages” on file with the City. Prior to the payment
of funds held under RCW 60.28, the Contractor and subcontractors must submit an "Affidavit of
Wages Paid" certified by the industrial statistician.

14. STATEMENT OF INTENT TO PAY PREVAILING WAGES TO BE POSTED. The
Contractor and each subcontractor required to pay the prevailing rate of wages shall post in a
location readily visible at the job site: (1) a copy of a "Statement of Intent to Pay Prevailing Wages"
approved by the industrial statistician of the State Department of Labor and Industries; and (2)
the address and telephone number of the industrial statistician of the Department of Labor and
Industries where a complaint or inquiry concerning prevailing wages may be made.

15. PUBLIC WORKS REQUIREMENTS. The Contractor and each subcontractor are required
to fulfill the Department of Labor and Industries Public Works and Prevailing Wage Training
Requirement under RCW 39.04.350. The contractor must verify responsibility criteria for each
first tier subcontractor, and a subcontractor of any tier that hires other subcontractors must verify
the responsibility criteria listed in RCW 39.04.350(1) for each of its subcontractors. Verification
shall include that each subcontractor, at the time of subcontract execution, meets the
responsibility criteria. This verification requirement, as well as responsibility criteria, must be
included in every public works contract and subcontract of every tier.

16. SUBCONTRACTOR RESPONSIBILITY.

A. The Contractor shall include the language of this section in each of its first tier
subcontracts, and shall require each of its subcontractors to include the same language of this
section in each of their subcontracts, adjusting only as necessary the terms used for the
contracting parties. Upon request of the City, the Contractor shall promptly provide
documentation to the City demonstrating that the subcontractor meets the subcontractor
responsibility criteria below. The requirements of this section apply to all subcontractors
regardless of tier.

B. At the time of subcontract execution, the Contractor shall verify that each of its first tier
subcontractors meets the following bidder responsibility criteria:

1. Have a current certificate of registration in compliance with chapter 18.27 RCW,
which must have been in effect at the time of subcontract bid submittal;

2. Have a current Washington Unified Business Identifier (UBI) number;
3. If applicable, have:
a. Have Industrial Insurance (workers’ compensation) coverage for the
subcontractor’s employees working in Washington, as required in Title 51
RCW;
b. A Washington Employment Security Department number, as required in
Title 50 RCW;



C. A Washington Department of Revenue state excise tax registration
number, as required in Title 82 RCW;

d. An electrical contractor license, if required by Chapter 19.28 RCW;
e. An elevator contractor license, if required by Chapter 70.87 RCW.

4. Not be disqualified from bidding on any public works contract under RCW
39.06.010 or 39.12.065 (3).

C. All Contractors and subcontractors are required to comply with the Spokane Municipal
Code (SMC). In accordance with Article X, 7.06 SMC, Public Works Apprentice Program, for
public works construction projects as defined in RCW 39.04.010 with an estimated cost of six
hundred thousand dollars ($600,000.00) or more, at least fifteen (15%) percent of the total
contract labor project (all contractor and subcontractor hours) shall be performed by apprentices
enrolled in a state-approved apprenticeship program.

1. The utilization percentage requirement of apprenticeship labor for public works
construction contracts shall also apply to all subcontracts which value exceeds one
hundred thousand dollars ($100,000), provided there is a state-approved
apprenticeship program for the trade for which a subcontract is issued (see, SMC
7.06.510).

2. Each subcontractor which this chapter applies is required to execute a form,
provided by the city, acknowledging that the requirements of Article X 07.06 SMC
are applicable to the labor hours for the project.

3. Each subcontractor is required to submit by the 15th of each month, a City of
Spokane Statement of Apprentice/Journeyman Participation form for worked
performed the previous month.

17. NONDISCRIMINATION. No individual shall be excluded from participation in, denied the
benefit of, subjected to discrimination under, or denied employment in the administration of or in
connection with this Contract because of age, sex, race, color, religion, creed, marital status,
familial status, sexual orientation including gender expression or gender identity, national origin,
honorably discharged veteran or military status, the presence of any sensory, mental or
physical disability, or use of a service animal by a person with disabilities. The Contractor agrees
to comply with, and to require that all subcontractors comply with, Section 504 of the Rehabilitation
Act of 1973 and the Americans with Disabilities Act, as applicable to the Contractor.

18. EXECUTIVE ORDER 11246.

A. The Contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex or national origin. The Contractor will take affirmative
action to insure that applicants are employed, and that employees are treated during
employment, without regard to their race, color, religion, sex or national origin. Such action
shall include but not be limited to the following: employment upgrading, demotion or
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other



19.

forms of compensation; and selection for training, including apprenticeship. The
Contractor agrees to post in conspicuous places, available to employees and applicants
for employment, notices to be provided by the contracting officer setting forth the
provisions of this nondiscrimination clause.

The Contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the Contractor, state that all qualified applicants will receive consideration for
employment without regard to race, color, religion, sex or national origin.

The Contractor will send each labor union, or representative of workers with which it has
a collective bargaining contract or other contract or understanding, a notice, to be provided
by the agency contracting officer, advising the labor union or workers' representative of
the Contractor's commitments under Section 202 of Executive Order No. 11246 of
September 24, 1965, and shall post copies of the notice in conspicuous places available
to employees and applicants for employment.

The Contractor will comply with all provisions of Executive Order No. 11246 of September
24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.
The Contractor will furnish all information and reports required by Executive Order No.
11246 of September 24, 1965, and by the rules, regulations and orders of the Secretary
of Labor, or pursuant thereto, and will permit access to its books, records, and accounts
by the contracting agency and the Secretary of Labor for purposes of investigation to
ascertain compliance with such rules, regulations and orders.

In the event of the Contractor's noncompliance with the nondiscrimination clauses of this
Contract or with any of such rules, regulations or orders, this Contract may be canceled,
terminated or suspended in whole or in part, and the Contractor may be declared ineligible
for further government contracts in accordance with procedures authorized in Executive
Order No. 11246 of September 24, 1965, and such other sanctions may be imposed and
remedies invoked as provided in Executive Order No. 11246 of September 24, 1965, or
by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law.
The Contractor will include the provisions of paragraphs A through G in every subcontract
or purchase order unless exempted by rules, regulations or orders of the Secretary of
Labor issued pursuant to Section 204 of Executive Order No. 11246 of September 24,
1965, so that such provisions will be binding upon each subcontractor or vendor. The
Contractor will take such action with respect to any subcontract or purchase order as may
be directed by the Secretary of Labor as a means of enforcing such provisions including
sanctions for noncompliance: PROVIDED, HOWEVER, that in the event the Contractor
becomes involved in, or is threatened with, litigation with a subcontractor or vendor as the
result of such direction, the Contractor may request the United States to enter into such
litigation to protect the interests of the United States.

DEBARMENT AND SUSPENSION. The Contractor has provided its certification that it is

in compliance with and shall not contract with individuals or organizations which are debarred,
suspended, or otherwise excluded from or ineligible from participation in Federal Assistance
Programs under Executive Order 12549 and “Debarment and Suspension”, codified at 29 CFR
part 98.

20.

ASSIGNMENTS. The Contractor may not assign, transfer or sublet any part of the work

under this Contract, or assign any monies due, without the written approval of the City, except as
may be required by law. In the event of assignment of accounts or monies due under this
Contract, the Contractor specifically agrees to give immediate written notice to the City
Administrator, no later than five (5) business days after the assignment.



21. ANTI-KICKBACK. No officer or employee of the City of Spokane, having the power or
duty to perform an official act or action related to this Contract shall have or acquire any interest
in the Contract, or have solicited, accepted or granted a present or future gift, favor, service or
other thing of value from or to any person involved in the Contract.

22. COMPLIANCE WITH LAWS. Each party shall comply with all applicable federal, state,
and local laws and regulations that are incorporated herein by reference.

23. DISPUTES. This Contract shall be performed under the laws of the State of Washington.
Any litigation to enforce this Contract or any of its provisions shall be brought in Spokane County,
Washington.

24, SEVERABILITY. In the event any provision of this Contract should become invalid, the
rest of the Contract shall remain in full force and effect.

25. AUDIT / RECORDS. The Contractor and its subcontractors shall maintain for a mi6imum
of three (3) years following final payment all records related to its performance of the Contract.
The Contractor and its subcontractors shall provide access to authorized City representatives, at
reasonable times and in a reasonable manner to inspect and copy any such record. In the event
of conflict between this provision and related auditing provisions required under federal law
applicable to the Contract, the federal law shall prevail.

26. BUSINESS REGISTRATION REQUIREMENT. Section 8.01.070 of the Spokane
Municipal Code states that no person may engage in business with the City without first having
obtained a valid annual business registration. The Contractor shall be responsible for contacting
the State of Washington Business License Services at www.dor.wa.gov or 360-705-6741 to obtain
a business registration. If the Contractor does not believe it is required to obtain a business
registration, it may contact the City’s Taxes and Licenses Division at (509) 625-6070 to request
an exemption status determination.

27. CONSTRUAL. The Contractor acknowledges receipt of a copy of the contract documents
and agrees to comply with them. The silence or omission in the contract documents concerning
any detail required for the proper execution and completion of the work means that only the best
general practice is to prevail and that only material and workmanship of the best quality are to be
used. This Contract shall be construed neither in favor of nor against either party.

28. MODIFICATIONS. The City may modify this Contract and order changes in the work
whenever necessary or advisable. The Contractor will accept modifications when ordered in
writing by the Director of Engineering Services, and the Contract time and compensation will be
adjusted accordingly.

29. INTEGRATION. This Contract, including any and all exhibits and schedules referred to
herein or therein set forth the entire Agreement and understanding between the parties pertaining
to the subject matter and merges all prior agreements, negotiations and discussions between
them on the same subject matter.

30. CONTRACTOR’'S USE OF PROJECT MANAGEMENT SOFTWARE. The Contractor
shall transmit all submittal documentation for proposed project materials by uploading it to the




City’s web based construction management software. A City representative will be available to
assist in learning this process.

31. FORCE MAJEURE. Neither party shall be liable to the other for any failure or delay in
performing its obligations hereunder, or for any loss or damage resulting therefrom, due to: (1)
acts of God or public enemy, acts of government, riots, terrorism, fires, floods, strikes, lock outs,
epidemics, act or failure to act by the other party, or unusually severe weather affecting City,
Contractor or its subcontractors, or (2) causes beyond their reasonable control and which are not
foreseeable (each a “Force Majeure Event”). In the event of any such Force Majeure Event, the
date of delivery or performance shall be extended for a period equal to the time lost by reason of
the delay.

BACON CONCRETE, INC. CITY OF SPOKANE

By By

Signature Date Signature Date
Type or Print Name Type or Print Name

Title Title

Attest: Approved as to form:

City Clerk Assistant City Attorney

Attachments that are part of this Contract:

Payment Bond

Performance Bond

Certification Regarding Debarment
Schedule A-1

21-115



PAYMENT BOND

We, BACON CONCRETE, INC., as principal, and , as
surety, are held and firmly bound to the City of Spokane, Washington, in the sum of EIGHT
HUNDRED FIVE THOUSAND THIRTY NINE AND NO/100 DOLLARS ($805,039.00), including
applicable taxes, for the payment of which, we bind ourselves and our legal representatives and
successors, jointly and severally by this document.

The principal has entered into a contract with the City of Spokane, Washington, to do all work
and furnish all materials for the CYCLE 8 (2018) TRAFFIC CALMING PROJECT. If the principal
shall:

A. pay all laborers, mechanics, subcontractors, material suppliers and all person(s) who shall
supply such person or subcontractors; and pay all taxes and contributions, increases and
penalties as authorized by law; and

B. comply with all applicable federal, state and local laws and regulations;
then this obligation shall be null and void; otherwise it shall remain in full force and effect.

The Surety for value received agrees that no change, extension of time, alteration or addition
to the terms of the Contract, the specifications accompanying the Contract, or to the work to be
performed under the Contract shall in any way affect its obligation on this bond, except as provided
herein, and waives notice of any change, extension of time, alteration or addition to the terms of the
Contract or the work performed. The Surety agrees that modifications and changes to the terms and
conditions of the Contract that increase the total amount to be paid the Prin