






















Date Rec’d 9/9/2020

Clerk’s File # OPR 2019-0684
Agenda Sheet for City Council Meeting of:
09/21/2020 

Renews #
Submitting Dept WATER & HYDROELECTRIC SERVICES Cross Ref #
Contact Name/Phone LOREN SEARL  625-7851 Project #
Contact E-Mail LSEARL@SPOKANECITY.ORG Bid # 5151-19

Agenda Item Type Purchase w/o Contract Requisition # VALUE BLANKET

Agenda Item Name 4100 - GATE VALVES - ANNUAL VALUE BLANKET

Agenda Wording
Renewal of existing value blanket with Core & Main (Spokane, WA) not to exceed $200,000.00 including tax.

Summary (Background)
Request for Quotes #5151-19 was competed on the City's electronic bidding portal in August 2019 to support 
as-needed procurement of gate valves for the Water & Hydroelectric Services department. Five quotes were 
received. Council approved award to Core & Main as the low responsive, responsible bidder. This represents 
the first of four annual renewal options at mutual consent; three renewal options remain. This renewal 
includes no change in cost from the original 2019 RFQ.

Fiscal Impact Grant related? NO
Public Works? NO

Budget Account

Expense $ 200,000.00 # 4100-42440-94340-56595-99999
Select $ # 
Select $ # 
Select $ # 
Approvals Council Notifications
Dept Head SAKAMOTO, JAMES Study Session\Other UE 9/14/2020
Division Director SIMMONS, SCOTT M. Council Sponsor PRESIDENT BEGGS
Finance ALBIN-MOORE, ANGELA Distribution List
Legal ODLE, MARI sjohnson@spokanecity.org
For the Mayor ORMSBY, MICHAEL
Additional Approvals
Purchasing PRINCE, THEA



Briefing Paper 
Urban Experience Committee 

Division & Department: Public Works; 4100 Water & Hydroelectric Services 

Subject: Gate Valves  Annual Value Blanket 

Date: 14 September 2020 

Author (email & phone): Loren Searl, lsearl@spokanecity.org, x7851 

City Council Sponsor: President Beggs 
Executive Sponsor: Scott Simmons, Director, Public Works 

Committee(s) Impacted: PIES  

Type of Agenda item:       Consent              Discussion          Strategic Initiative 

Alignment: (link agenda item 
to guiding document  i.e., 
Master Plan, Budget , Comp 
Plan, Policy, Charter, Strategic 
Plan)

Funding for this agreement is available in the Water & Hydroelectric 
Services budget. 

Strategic Initiative: Innovative Infrastructure 

Deadline: Existing value blanket expires 23 September 2020. 

Outcome: (deliverables, 
delivery duties, milestones to 
meet) 

This agreement will support continued competitive procurement of 
gate valve inventory in accordance with department projects for 
another year. 

Background/History: Request for Quotes #5151-19 was competed 
portal in August 2019 to support as-needed procurement of gate valves for the Water & Hydroelectric 
Services department.  Five quotes were received.  Council approved award to Core & Main as the low 
responsive, responsible bidder.  This represents the first of four annual renewal options at mutual 
consent; three renewal options remain.  This renewal includes no change in cost from the original 
2019 RFQ. 

The annual value of this order shall remain not to exceed $200,000.00 including tax. 

Executive Summary: 
First renewal with Core & Main at no change in cost 
Total Annual Value: $200,000.00 including tax 
Original RFQ #5151-19 

 
Budget Impact: 
Approved in current year budget?         Yes             No 
Annual/Reoccurring expenditure?         Yes            No 
If new, specify funding source: N/A 
Other budget impacts: None 
Operations Impact: 
Consistent with current operations/policy?                          Yes             No 
Requires change in current operations/policy?                    Yes             No 
Specify changes required: None 
Known challenges/barriers: None 





Date Rec’d 9/9/2020

Clerk’s File # OPR 2016-0705
Agenda Sheet for City Council Meeting of:
09/21/2020 

Renews #
Submitting Dept DEVELOPER SERVICES CENTER Cross Ref #
Contact Name/Phone JASON RUFFING  625-6529 Project #
Contact E-Mail JRUFFING@SPOKANECITY.ORG Bid #
Agenda Item Type Contract Item Requisition #
Agenda Item Name 4700 - FORECLOSURE REGISTRY, 1 YEAR CONTRACT EXTENSION (FINAL 

EXTENSION)
Agenda Wording
This is a 1 year of the original contract (OPR 2016-0705), which expires on September 30, 2020. The original 
contract allows for up to 3 extensions of 1 year time frames and this is the 3rd and final extension.

Summary (Background)
The Foreclosure Property Registry is a proactive approach to deter vandalism and decay of abandoned, 
foreclosed buildings, homes or properties, through registration and site monitoring. The annual registration 
fee is paid is paid by the mortgagee (loan servicer, trustee, etc.) not the mortgagor.

Fiscal Impact Grant related? NO
Public Works? NO

Budget Account

Revenue $ 150,000 # 4700-58100-99999-34199-99999
Select $ # 
Select $ # 
Select $ # 
Approvals Council Notifications
Dept Head BECKER, KRIS Study Session\Other UE 08/17/2020
Division Director BECKER, KRIS Council Sponsor CP Wilkerson
Finance ORLOB, KIMBERLY Distribution List
Legal PICCOLO, MIKE jruffing@spokanecity.org
For the Mayor ORMSBY, MICHAEL kbecker@spokanecity.org
Additional Approvals jwest@spokanecity.org
Purchasing cshiflett@prochamps.com

dmulberry@cchampions.com
dmorris@prochamps.com
mvanderkamp@spokanecity.org







Briefing Paper
(Urban Experience)

Division & Department: Neighborhood and Business Services, Code Enforcement

Subject: Consultant Contract Extension for OPR 2016-0705. Community 
Champions Foreclosure registry. 

Date: August 17, 2020
Contact (email & phone): Jason Ruffing, Enforcement Supervisor

jruffing@spokanecity.org      509.625.6529
City Council Sponsor:
Executive Sponsor: Kris Becker

Committee(s) Impacted: Finance and Administration, Public Safety and Community Health, 
Urban Experience

Type of Agenda item:       Consent       X   Discussion          Strategic Initiative
Alignment: (link agenda item 
to guiding document – i.e., 
Master Plan, Budget , Comp 
Plan, Policy, Charter, Strategic 
Plan)

Strategic Plan to create a community so that all people can feel safe, 
empowered, and welcome. The registry is part of a larger goal to 
mitigate the adverse impacts of abandoned and foreclosed 
properties, which promotes growth and connects people to place. 

Strategic Initiative: Safe and Healthy, Urban Experience

Deadline: September 30, 2020

Outcome: (deliverables, 
delivery duties, milestones to 
meet)

The outcomes of this contract are the maintenance and operation of 
a website database that provides lender, servicer, and property 
preservation company information and contacts directly to City staff. 
The availability of this information is vital to Code Enforcement and 
Building Official processes. The database also allows violations to be 
posted to a property digitally, and monthly monitoring inspections 
are documented on the site. Community Champions also reaches out 
to the known mortgage servicers to facilitate property registrations 
and provides customers support. 

Background/History: The Foreclosure Property Registry is a proactive approach to deter vandalism 
and decay of abandoned, foreclosed buildings, homes or properties, through registration and site 
monitoring. The annual registration fee is paid is paid by the mortgagee (loan servicer, trustee, etc.) 
not the mortgagor. The cloud-based electronic registry implements SMC 17F.070.520 through 
outreach to lienholders with registration requirements and documents, fee collection, remits city 
portion of fees, maintains the database, etc… Since the implementation of this foreclosure registry 
database in 2016, the registry data has been very useful to Code Enforcement and other City staff, 
such as Spokane Police, Fire, and Utilities. Spokane Police and Dispatch use this information for 
contact and notification purposes as well as background information for investigations. Code 
Enforcement posts violations through this site and has access to very valuable contact information. 
The registry usually averages in the 300-400 range for active foreclosure registrations per month. 
Many of these properties are in the Building Official hearing process for substandard conditions. 
While some of the properties remain occupied, many are abandoned and have an increased risk of 
vandalism, nuisance conditions, and hazardous occupation. 



Executive Summary:
This is a 1 year of the original contract (OPR 2016-0705), which expires on September 30, 
2020. The original contract allows for up to 3 extensions of 1 year time frames. This is 
extension 3 of 3. 
The registry has been of great use in improving communication and notification processes for 
violations with lenders, servicers and property preservation companies.  
The intent of the registry is to catch foreclosure properties early, before the asset becomes 
devalued through deterioration or destruction of building systems. This can greatly reduce 
public safety hazards and adverse impacts to the surrounding neighborhood. 
Since the start of this contract, Community Champions staff has been available for conference 
calls to discuss updates or changes to the website and has provided customer service to city 
staff and lending industry staff. 
The registry will continue to be funded by the annual per property registration fee, which is 
paid by lenders. The $350 annual fee provided in the Spokane Municipal Code 17F.070.520 
covers the costs of the electronic registry vender ($100), city monitoring required by the SMC, 
and city administration of the program. The monthly monitoring inspections are conducted by 
Code Enforcement staff. 

Budget Impact:
Approved in current year budget? X  Yes No N/A
Annual/Reoccurring expenditure? X  Yes No N/A
If new, specify funding source:
Other budget impacts: The registry is revenue generating for the City. The registry will continue to be 
funded by the annual per property registration fee. The $350 annual fee provided in the Spokane 
Municipal Code 17F.070.520 covers the costs of the electronic registry vender ($100), city monitoring  
required by the SMC , and city administration of the program. 
Operations Impact:
Consistent with current operations/policy? Yes No N/A
Requires change in current operations/policy? Yes No N/A
Specify changes required: 
Known challenges/barriers: 
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City Clerk's No. OPR 2016-0705

This Contract Renewal including additional compensation is made and entered 
into by and between the CITY OF SPOKANE as (“City”), a Washington municipal 
corporation, and PROPERTY REGISTRATION CHAMPIONS, LLC, whose address is 
2725 Center Place, Melbourne, FL 32940 as (“Consultant”), individually hereafter 
referenced as a “party”, and together as the “parties”.

WHEREAS, the parties entered into a Contract wherein the Consultant agreed to 
provide a Foreclosure Property Registry Program for the City of Spokane; and

WHEREAS, the initial contract provided for 3 additional one-year renewals, with 
this being the 2nd of those renewals.

-- NOW, THEREFORE, in consideration of these terms, the parties mutually agree 
as follows:

1. CONTRACT DOCUMENTS. 
The Contract, dated September 2, 2016, any previous amendments, addendums and / or 
extensions / renewals thereto, are incorporated by reference into this document as though 
written in full and shall remain in full force and effect except as provided herein.

2. EFFECTIVE DATE.
This Contract Renewal shall become effective on October 1, 2020.

3. EXTENSION.
The contract documents are hereby extended and shall run through September 30, 2021.

4. COMPENSATION.
This is a revenue only contract.  The City anticipates estimated revenue in the amount of 
ONE HUNDRED FIFTY THOUSAND AND NO/100 DOLLARS ($150,000.00) based on 
monthly remittance logs. 

City of Spokane

CONTRACT RENEWAL 3 OF 3

Title: FORECLOSURE PROPERTY REGISTRY
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IN WITNESS WHEREOF, in consideration of the terms, conditions and covenants 
contained, or attached and incorporated and made a part, the parties have executed this 
Contract Renewal by having legally-binding representatives affix their signatures below.

PROPERTY REGISTRATION CITY OF SPOKANE
CHAMPIONS, LLC

By______________________________ By______________________________
Signature Date Signature Date

________________________________ ________________________________
Type or Print Name Type or Print Name

________________________________ ________________________________
Title Title

Attest: Approved as to form:

________________________________ ________________________________
City Clerk Assistant City Attorney

20-128





Date Rec’d 9/8/2020

Clerk’s File # OPR 2020-0698
Agenda Sheet for City Council Meeting of:
09/21/2020 

Renews #
Submitting Dept SOLID WASTE DISPOSAL Cross Ref #
Contact Name/Phone CHRIS AVERYT  625-6540 Project #
Contact E-Mail CAVERYT@SPOKANECITY.ORG Bid # RFQ 5224-20

Agenda Item Type Contract Item Requisition # CR 21941

Agenda Item Name 4530 LANDFILL SITE IMPROVEMENT ENGINEERING SERVICES

Agenda Wording
Contract with Jacobs Engineering Group, Spokane, WA, for landfill site improvement engineering services. 
Term from Sept. 28, 2020 through Dec. 31, 2021 for a cost of $616,115.00 plus a 10% administrative reserve of 
$61,611.50 incl. tax.

Summary (Background)
The City operates and maintains the Northside Landfill (NSLF) and Southside Landfill (SSLF). Evaluations of the 
cover, gas collection and gas treatment systems for these landfills identified several areas of improvement and 
repairs needed. On May 18, 2020, bidding closed on RFQu #5224-20 for Landfill Site Improvement Engineering 
Services. There were seven (7) responses received and Jacobs Engineering Group, with offices in Spokane, WA, 
were determined to be the most qualified respondent.

Fiscal Impact Grant related? NO
Public Works? NO

Budget Account

Expense $ $250,000.00 (2020 Budget) # 4530-45300-94000-56401
Expense $ 366,115.00 (2021 Budget) # 4530-45300-94000-56401
Neutral $ # 
Select $ # 
Approvals Council Notifications
Dept Head AVERYT, CHRIS Study Session\Other 9/14 Urban Experience
Division Director SIMMONS, SCOTT M. Council Sponsor CP Beggs
Finance ALBIN-MOORE, ANGELA Distribution List
Legal ODLE, MARI mdorgan@spokanecity.org
For the Mayor ORMSBY, MICHAEL jsalstrom@spokanecity.org
Additional Approvals tprince@spokanecity.org
Purchasing WAHL, CONNIE caveryt@ spokanecity.org

rrinderle@spokanecity.org
Jay.Dehner@Jacobs.com
Reuben.Greer@Jacobs.com



Briefing Paper
Urban Experience Committee

Division & Department: Public Works Division; Solid Waste Disposal

Subject: Engineering Contract for Landfill Gas Systems and Cover Repair 
Date: September 14, 2020
Contact (email & phone): Chris Averyt, caveryt@spokanecity.org, 625-6540

City Council Sponsor: Breean Beggs, City Council President
Executive Sponsor: Scott Simmons, Public Works Director

Committee(s) Impacted: Urban Experience Committee/ Public Infrastructure, Environment and 
Sustainability Committee

Type of Agenda item:       Consent              Discussion          Strategic Initiative

Alignment: (link agenda item to 
guiding document – i.e., Master Plan, 
Budget , Comp Plan, Policy, Charter, 
Strategic Plan)
Strategic Initiative: Innovative Infrastructure

Deadline:
Outcome: (deliverables, delivery 
duties, milestones to meet)

Council approval of a contract with Jacobs Engineering for needed repairs at 
the City’s landfills.

Background/History: 
The City operates and maintains the Northside Landfill (NSLF) and Southside Landfill (SSLF). In 2018, evaluations 
of the cover, gas collection and gas treatment systems for these landfills were conducted and several areas of 
improvement and repair were identified. 

On May 18, 2020, bidding closed on RFQu #5224-20 for Landfill Site Improvement Engineering Services. There 
were seven (7) responses received and Jacobs Engineering Group, with offices in Spokane, WA, were determined 
to be the most qualified respondent. The proposed contract will be for the engineering, design, consultation and 
construction oversight services for the needed repairs of the NSLF and SSLF gas collection and cover systems. The 
contract term will be from September 28, 2020 through December 31, 2021. The cost for this project is not to 
exceed $616,115.00 plus a 10% administrative reserve of $61,611.50, including tax if applicable.

Executive Summary:
Contract with Jacobs Engineering Group, based on RFQu #5224-20 for Landfill Site Improvement 
Engineering Services.
Engineering, design and construction oversight services will be provided for repairs/improvements 
needed at the NSLF and SSLF on the gas collection and cover systems. 
Term from Sep. 28, 2020 through Dec. 31, 2021.
Cost not to exceed $677,726.50 ($616,115.00 plus a 10% administrative reserve of $61,611.50).  

Budget Impact:
Approved in current year budget?       Yes   No  N/A
Annual/Reoccurring expenditure?       Yes   No  N/A
If new, specify funding source:
Other budget impacts: (revenue generating, match requirements, etc.)
Operations Impact:
Consistent with current operations/policy?         Yes  No  N/A
Requires change in current operations/policy?         Yes  No  N/A
Specify changes required: 
Known challenges/barriers: 
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City Clerk's 2020-0698

This Consultant Agreement is made and entered into by and between the CITY OF 
SPOKANE as (“City”), a Washington municipal corporation, and JACOBS ENGINEERING 
GROUP, whose address is 999 West Riverside Avenue, Suite 500, Spokane, Washington 99201 
as (“Consultant”), individually hereafter referenced as a “party”, and together as the “parties”.

WHEREAS, the purpose of this Agreement is for Landfill Site Improvement Services; and

WHEREAS, the Consultant was selected from through RFQu No. 5224-20.

-- NOW, THEREFORE, in consideration of the terms, conditions, covenants and 
performance of the Scope of Work contained herein, the City and Consultant mutually agree as 
follows:

1. TERM OF AGREEMENT. 
The term of this Agreement begins on September 28, 2020, and ends on December 31, 2021, 
unless amended by written agreement or terminated earlier under the provisions.  

2. TIME OF BEGINNING AND COMPLETION.
The Consultant shall begin the work outlined in the “Scope of Work” (“Work”) on the beginning 
date, above.  The City will acknowledge in writing when the Work is complete.  Time limits 
established under this Agreement shall not be extended because of delays for which the 
Consultant is responsible, but may be extended by the City, in writing, for the City’s convenience 
or conditions beyond the Consultant’s control.

3. SCOPE OF WORK.
The General Scope of Work for this Agreement is described in Exhibit B, Consultant’s Scope of 
Work dated August 14, 2020, which is attached to and made a part of this Agreement.  In the 
event of a conflict or discrepancy in the contract documents, the City Agreement controls.

The Work is subject to City review and approval.  The Consultant shall confer with the City 
periodically, and prepare and present information and materials (e.g. detailed outline of completed 
Work) requested by the City to determine the adequacy of the Work or Consultant’s progress. 

4. COMPENSATION.

City of Spokane

CONSULTANT AGREEMENT

Title: LANDFILL SITE IMPROVEMENT 
ENGINEERING SERVICES 
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Total annual compensation for Consultant’s services under this Agreement shall be a maximum 
amount not exceed SIX HUNDRED SIXTEEN THOUSAND ONE HUNDRED FIFTEEN AND 
NO/100 DOLLARS ($616,115.00), not including tax if applicable, unless modified by a written 
amendment to this Agreement.  This is the maximum amount to be paid under this Agreement for 
the work described in Section 3 above, and shall not be exceeded without the prior written 
authorization of the City in the form of an executed amendment to this Agreement.

5. PAYMENT.
The Company shall submit its applications for payment to Spokane Solid Waste Disposal, 
Administration Office, 2900 South Geiger Blvd, Spokane, Washington 99224.  Payment will be 
made via direct deposit/ACH within thirty (30) days after receipt of the Company's application 
except as provided by state law.  If the City objects to all or any portion of the invoice, it shall 
notify the Company and pay that portion of the invoice not in dispute.  In that event, the parties 
shall immediately make every effort to settle the disputed amount.

6. REIMBURSABLES
The reimbursables under this Agreement are to be included, and considered part of the maximum 
amount not to exceed (above), and require the Consultant’s submittal of appropriate 
documentation and actual itemized receipts, the following limitations apply.

A. City will reimburse the Consultant at actual cost for expenditures that are pre-approved by 
the City in writing and are necessary and directly applicable to the work required by this 
Contract provided that similar direct project costs related to the contracts of other clients 
are consistently accounted for in a like manner.  Such direct project costs may not be 
charged as part of overhead expenses or include a markup.  Other direct charges may 
include, but are not limited to the following types of items: travel, printing, cell phone, 
supplies, materials, computer charges, and fees of subconsultant.

B. The billing for third party direct expenses specifically identifiable with this project shall be 
an itemized listing of the charges supported by copies of the original bills, invoices, 
expense accounts, subconsultant paid invoices, and other supporting documents used by 
the Consultant to generate invoice(s) to the City.  The original supporting documents shall 
be available to the City for inspection upon request.  All charges must be necessary for 
the services provided under this Contract.

C. The City will reimburse the actual cost for travel expenses incurred as evidenced by copies 
of receipts (excluding meals) supporting such travel expenses, and in accordance with the 
City of Spokane Travel Policy, details of which can be provided upon request.  

D. Airfare: Airfare will be reimbursed at the actual cost of the airline ticket.  The City will 
reimburse for Economy or Coach Fare only.  Receipts detailing each airfare are required.

E. Meals:  Meals will be reimbursed at the Federal Per Diem daily meal rate for the city in 
which the work is performed.  Receipts are not required as documentation.  The invoice 
shall state “the meals are being billed at the Federal Per Diem daily meal rate”, and shall 
detail how many of each meal is being billed (e.g. the number of breakfasts, lunches, and 
dinners).  The City will not reimburse for alcohol at any time.

F. Lodging:  Lodging will be reimbursed at actual cost incurred up to a maximum of the 
published General Services Administration (GSA) Index for the city in which the work is 
performed (the current maximum allowed reimbursement amount can be provided upon 
request).  Receipts detailing each day / night lodging are required.  The City will not 
reimburse for ancillary expenses charged to the room (e.g. movies, laundry, mini bar, 
refreshment center, fitness center, sundry items, etc.)
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G. Vehicle mileage:  Vehicle mileage will be reimbursed at the Federal Internal Revenue 
Service Standard Business Mileage Rate in affect at the time the mileage expense is 
incurred.  Please note: payment for mileage for long distances traveled will not be more 
than an equivalent trip round-trip airfare of a common carrier for a coach or economy class 
ticket.

H. Rental Car: Rental car expenses will be reimbursed at the actual cost of the rental.  Rental 
car receipts are required for all rental car expenses.  The City will reimburse for a standard 
car of a mid-size class or less.  The City will not reimburse for ancillary expenses charged 
to the car rental (e.g. GPS unit).

I. Miscellaneous Travel (e.g. parking, rental car gas, taxi, shuttle, toll fees, ferry fees, etc.):  
Miscellaneous travel expenses will be reimbursed at the actual cost incurred.  Receipts 
are required for each expense of $10.00 or more.

J. Miscellaneous other business expenses (e.g. printing, photo development, binding): 
Other miscellaneous business expenses will be reimbursed at the actual cost incurred and 
may not include a mark up.  Receipts are required for all miscellaneous expenses that are 
billed.

Subconsultant: Subconsultant expenses will be reimbursed at the actual cost incurred and a four 
percent (4%) markup.  Copies of all Subconsultant invoices that are rebilled to the City are 
required.

7. TAXES, FEES AND LICENSES.
A. Consultant shall pay and maintain in current status, all necessary licenses, fees, 

assessments, permit charges, etc. necessary to conduct the work included under this 
Agreement. It is the Consultant’s sole responsibility to monitor and determine changes or the 
enactment of any subsequent requirements for said fees, assessments, or changes and to 
immediately comply.

B. Where required by state statute, ordinance or regulation, Consultant shall pay and maintain 
in current status all taxes necessary for performance.  Consultant shall not charge the City for 
federal excise taxes.  The City will furnish Consultant an exemption certificate where 
appropriate.

C. The Director of Finance and Administrative Services may withhold payment pending 
satisfactory resolution of unpaid taxes and fees due the City.

D. The cost of any permits, licenses, fees, etc. arising as a result of the projects included in this 
Agreement shall be included in the project budgets.

8. CITY OF SPOKANE BUSINESS LICENSE.
Section 8.01.070 of the Spokane Municipal Code states that no person may engage in business 
with the City without first having obtained a valid annual business registration.  The Consultant 
shall be responsible for contacting the State of Washington Business License Services at 
http://bls.dor.wa.gov or 1-800-451-7985 to obtain a business registration.  If the Contractor does 
not believe it is required to obtain a business registration, it may contact the City’s Taxes and 
Licenses Division at (509) 625-6070 to request an exemption status determination.

9. SOCIAL EQUITY REQUIREMENTS.
No individual shall be excluded from participation in, denied the benefit of, subjected to 
discrimination under, or denied employment in the administration of or in connection with this 
Agreement because of age, sex, race, color, religion, creed, marital status, familial status, sexual 
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orientation including gender expression or gender identity, national origin, honorably discharged 
veteran or military status, the presence of any sensory, mental or physical disability, or use of a 
service animal by a person with disabilities.  Consultant agrees to comply with, and to require that 
all subcontractors comply with, Section 504 of the Rehabilitation Act of 1973 and the Americans 
with Disabilities Act, as applicable to the Consultant. Consultant shall seek inclusion of woman 
and minority business for subcontracting.  A woman or minority business is one that self-identifies 
to be at least 51% owned by a woman and/or minority.  Such Consultants do not have to be 
certified by the State of Washington.

10. INDEMNIFICATION. 
The Consultant shall defend, indemnify, and hold the City and its officers and employees harmless 
from all claims, demands, or suits at law or equity asserted by third parties for bodily injury 
(including death) and/or property damage which arise from the Consultant’s negligence or willful 
misconduct under this Agreement, including attorneys’ fees and litigation costs; provided that 
nothing herein shall require a Consultant to indemnify the City against and hold harmless the City 
from claims, demands or suits based solely upon the negligence of the City, its agents, officers, 
and employees.  If a claim or suit is caused by or results from the concurrent negligence of the 
Consultant’s agents or employees and the City, its agents, officers and employees, this indemnity 
provision shall be valid and enforceable to the extent of the negligence of the Consultant, its 
agents or employees. The Consultant specifically assumes liability and agrees to defend, 
indemnify, and hold the City harmless for actions brought by the Consultant’s own employees 
against the City and, solely for the purpose of this indemnification and defense, the Consultant 
specifically waives any immunity under the Washington State industrial insurance law, or Title 51 
RCW.  The Consultant recognizes that this waiver was specifically entered into pursuant to the 
provisions of RCW 4.24.115 and was the subject of mutual negotiation. The indemnity and 
agreement to defend and hold the City harmless provided for in this section shall survive any 
termination or expiration of this agreement.

11. INSURANCE.
During the period of the Agreement, the Consultant shall maintain in force at its own expense, 
each insurance noted below with companies or through sources approved by the State Insurance 
Commissioner pursuant to RCW Title 48;

A. Worker's Compensation Insurance in compliance with RCW 51.12.020, which requires 
subject employers to provide workers' compensation coverage for all their subject workers and 
Employer's Liability Insurance in the amount of $1,000,000; 

B. General Liability Insurance on an occurrence basis, with a combined single limit of not 
less than $1,000,000 each occurrence for bodily injury and property damage.  It shall include 
contractual liability coverage for the indemnity provided under this agreement.  It shall provide 
that the City, its officers and employees are additional insureds but only with respect to the 
Consultant's services to be provided under this Agreement; and

C. Automobile Liability Insurance with a combined single limit, or the equivalent of not less 
than $1,000,000 each accident for bodily injury and property damage, including coverage for 
owned, hired and non-owned vehicles.  

D. Professional Liability Insurance with a combined single limit of not less than $1,000,000 
each claim, incident or occurrence.  This is to cover damages caused by the error, omission, or 
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negligent acts related to the professional services to be provided under this Agreement.  The 
coverage must remain in effect for at least two (2) years after the Agreement is completed.

There shall be no cancellation, material change, reduction of limits or intent not to renew the 
insurance coverage(s) without sixty (60) days written notice from the Consultant or its insurer(s) 
to the City.  As evidence of the insurance coverage(s) required by this Agreement, the Consultant 
shall furnish acceptable Certificates of Insurance (COI) to the City at the time it returns this signed 
Agreement.  The certificate shall specify the City of Spokane as “Additional Insured” specifically 
for Consultant’s services under this Agreement, as well as all of the parties who are additional 
insureds, and include applicable policy endorsements, the sixty (60) day cancellation clause, and 
the deduction or retention level.  The Consultant shall be financially responsible for all pertinent 
deductibles, self-insured retentions, and/or self-insurance.

12. DEBARMENT AND SUSPENSION.  
The Contractor has provided its certification that it is in compliance with and shall not contract 
with individuals or organizations which are debarred, suspended, or otherwise excluded from or 
ineligible from participation in Federal Assistance Programs under Executive Order 12549 and 
“Debarment and Suspension”, codified at 29 CFR part 98.

13. AUDIT.
Upon request, the Consultant shall permit the City and any other governmental agency (“Agency”) 
involved in the funding of the Work to inspect and audit all pertinent books and records.  This 
includes work of the Consultant, any subconsultant, or any other person or entity that performed 
connected or related Work.  Such books and records shall be made available upon reasonable 
notice of a request by the City, including up to three (3) years after final payment or release of 
withheld amounts.  Such inspection and audit shall occur in Spokane County, Washington, or 
other reasonable locations mutually agreed to by the parties.  The Consultant shall permit the City 
to copy such books and records at its own expense.  The Consultant shall ensure that inspection, 
audit and copying rights of the City is a condition of any subcontract, agreement or other 
arrangement under which any other persons or entity may perform Work under this Agreement. 

14. INDEPENDENT CONSULTANT.
A. The Consultant is an independent Consultant.  This Agreement does not intend the Consultant 

to act as a City employee.  The City has neither direct nor immediate control over the 
Consultant nor the right to control the manner or means by which the Consultant works.  
Neither the Consultant nor any Consultant employee shall be an employee of the City.  This 
Agreement prohibits the Consultant to act as an agent or legal representative of the City.  The 
Consultant is not granted express or implied rights or authority to assume or create any 
obligation or responsibility for or in the name of the City, or to bind the City.  The City is not 
liable for or obligated to pay sick leave, vacation pay, or any other benefit of employment, nor 
to pay social security or other tax that may arise from employment.  The Consultant shall pay 
all income and other taxes as due.  The Consultant may perform work for other parties; the 
City is not the exclusive user of the services that the Consultant provides.

B. If the City needs the Consultant to Work on City premises and/or with City equipment, the City 
may provide the necessary premises and equipment.  Such premises and equipment are 
exclusively for the Work and not to be used for any other purpose.

C. If the Consultant works on the City premises using City equipment, the Consultant remains 
an independent Consultant and not a City employee.  The Consultant will notify the City 
Project Manager if s/he or any other Workers are within ninety (90) days of a consecutive 36-
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month placement on City property.  If the City determines using City premises or equipment 
is unnecessary to complete the Work, the Consultant will be required to work from its own 
office space or in the field.  The City may negotiate a reduction in Consultant fees or charge 
a rental fee based on the actual costs to the City, for City premises or equipment.

15. KEY PERSONS.
The Consultant shall not transfer or reassign any individual designated in this Agreement as 
essential to the Work, nor shall those key persons, or employees of Consultant identified as to be 
involved in the Project Work be replaced, removed or withdrawn from the Work without the 
express written consent of the City, which shall not be unreasonably withheld.  If any such 
individual leaves the Consultant’s employment, the Consultant shall present to the City one or 
more individuals with greater or equal qualifications as a replacement, subject to the City’s 
approval, which shall not be unreasonably withheld.  The City’s approval does not release the 
Consultant from its obligations under this Agreement.

16. ASSIGNMENT AND SUBCONTRACTING.
The Consultant shall not assign or subcontract its obligations under this Agreement without the 
City’s written consent, which may be granted or withheld in the City’s sole discretion.  Any 
subcontract made by the Consultant shall incorporate by reference this Agreement, except as 
otherwise provided.  The Consultant shall require that all subconsultants comply with the 
obligations and requirements of the subcontract.  The City’s consent to any assignment or 
subcontract does not release the Consultant from liability or any obligation within this Agreement, 
whether before or after City consent, assignment or subcontract.

17. CITY ETHICS CODE.
A. Consultant shall promptly notify the City in writing of any person expected to be a Consultant 

Worker (including any Consultant employee, subconsultant, principal, or owner) and was a 
former City officer or employee within the past twelve (12) months.

B. Consultant shall ensure compliance with the City Ethics Code by any Consultant Worker when 
the Work or matter related to the Work is performed by a Consultant Worker who has been a 
City officer or employee within the past two (2) years.

C. Consultant shall not directly or indirectly offer anything of value (such as retainers, loans, 
entertainment, favors, gifts, tickets, trips, favors, bonuses, donations, special discounts, work 
or meals) to any City employee, volunteer or official that is intended, or may appear to a 
reasonable person to be intended, to obtain or give special consideration to the Consultant.  
Promotional items worth less than $25 may be distributed by the Consultant to a City 
employee if the Consultant uses the items as routine and standard promotional materials.  Any 
violation of this provision may cause termination of this Agreement.  Nothing in this Agreement 
prohibits donations to campaigns for election to City office, so long as the donation is disclosed 
as required by the election campaign disclosure laws of the City and of the State.

18. NO CONFLICT OF INTEREST.
Consultant confirms that the Consultant or workers have no business interest or a close family 
relationship with any City officer or employee who was or will be involved in the Consultant 
selection, negotiation, drafting, signing, administration or evaluation of the Consultant’s work.  As 
used in this Section, the term Consultant includes any worker of the Consultant who was, is, or 
will be, involved in negotiation, drafting, signing, administration or performance of the Agreement.  
The term “close family relationship” refers to:  spouse or domestic partner, any dependent parent, 
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parent-in-law, child, son-in-law, daughter-in-law; or any parent, parent in-law, sibling, uncle, aunt, 
cousin, niece or nephew residing in the household of a City officer or employee described above.

19. ERRORS AND OMISSIONS, CORRECTIONS.
Consultant is responsible for professional quality, technical accuracy, and the coordination of all 
designs, drawings, specifications, and other services furnished by or on the behalf of the 
Consultant under this Agreement in the delivery of a final work product. The standard of care 
applicable to Consultant’s services will be the degree of skill and diligence normally employed by 
professional engineers or Consultants performing the same or similar services at the time said 
services are performed.  The Final Work Product is defined as a stamped, signed work product. 
Consultant, without additional compensation, shall correct or revise errors or mistakes in designs, 
drawings, specifications, and/or other Consultant services immediately upon notification by the 
City.  The obligation provided for in this Section regarding acts or omissions resulting from this 
Agreement survives Agreement termination or expiration.

20. INTELLECTUAL PROPERTY RIGHTS.
A. Copyrights.  The Consultant shall retain the copyright (including the right of reuse) to all 

materials and documents prepared by the Consultant for the Work, whether or not the Work 
is completed.  The Consultant grants to the City a non-exclusive, irrevocable, unlimited, 
royalty-free license to use copy and distribute every document and all the materials prepared 
by the Consultant for the City under this Agreement.  If requested by the City, a copy of all 
drawings, prints, plans, field notes, reports, documents, files, input materials, output materials, 
the media upon which they are located (including cards, tapes, discs, and other storage 
facilities), software program or packages (including source code or codes, object codes, 
upgrades, revisions, modifications, and any related materials) and/or any other related 
documents or materials developed solely for and paid for by the City to perform the Work, 
shall be promptly delivered to the City.

B. Patents:  The Consultant assigns to the City all rights in any invention, improvement, or 
discovery, with all related information, including but not limited to designs, specifications, data, 
patent rights and findings developed with the performance of the Agreement or any 
subcontract.  Notwithstanding the above, the Consultant does not convey to the City, nor does 
the City obtain, any right to any document or material utilized by the Consultant created or 
produced separate from the Agreement or was pre-existing material (not already owned by 
the City), provided that the Consultant has identified in writing such material as pre-existing 
prior to commencement of the Work.  If pre-existing materials are incorporated in the work, 
the Consultant grants the City an irrevocable, non-exclusive right and/or license to use, 
execute, reproduce, display and transfer the pre-existing material, but only as an inseparable 
part of the work.

C. The City may make and retain copies of such documents for its information and reference 
with their use on the project.  The Consultant does not represent or warrant that such 
documents are suitable for reuse by the City or others, on extensions of the project or on any 
other project, and the City releases the Consultant from liability for any unauthorized reuse of 
such documents.

21. CONFIDENTIALITY.
Under Washington State Law RCW Chapter 42.56) all materials received or created by the City 
of Spokane are public records which are subject to review and copying pursuant to a public 
records request.  These records include but are not limited to bid or proposal submittals, 
agreement documents, contract work product, and other bid material.  Some records or portions 
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of records may be legally exempt from disclosure and can be redacted or withheld. RCW Ch. 
42.56 describes those exemptions. Consultant must familiarize themselves with state law and the 
City of Spokane’s process for managing records.

The City will endeavor to redact anything that clearly should be redacted under the law.   For 
example, the City will generally redact Social Security Numbers, tax records, and financial 
account numbers before records are made available to a requestor.  Consultant may identify any 
materials Consultant believes to be not subject to release under the Public Records Act.  City will 
not be bound by Consultant’s determination of whether any particular record or records are legally 
exempt from release under the Public Records Act.

If the City receives a public records request for records involving Consultant or Consultant’s work 
product, City will release the records unless City determines that there are obvious exemptions 
or redactions (which City will make prior to release of the records).  If City determines that there 
are exemptions that can be asserted only by Consultant, City will endeavor to notify Consultant 
and Consultant will be given ten days to obtain a Court order preventing the City from releasing 
the requested records.  If no Court order is procured by Consultant, the City will release the 
requested records.

22. DISPUTES.
Any dispute or misunderstanding that may arise under this Agreement, concerning the 
Consultant’s performance, shall first be through negotiations, if possible, between the 
Consultant’s Project Manager and the City’s Project Manager.  It shall be referred to the Director 
and the Consultant’s senior executive(s).  If such officials do not agree upon a decision within a 
reasonable period of time, either party may decline or discontinue such discussions and may then 
pursue the legal means to resolve such disputes, including but not limited to mediation, arbitration 
and/or alternative dispute resolution processes.  Nothing in this dispute process shall mitigate the 
rights of the City to terminate the Agreement.  Notwithstanding all of the above, if the City believes 
in good faith that some portion of the Work has not been completed satisfactorily, the City may 
require the Consultant to correct such work prior to the City payment.  The City will provide to the 
Consultant an explanation of the concern and the remedy that the City expects.  The City may 
withhold from any payment otherwise due, an amount that the City in good faith finds to be under 
dispute, or if the Consultant provides no sufficient remedy, the City may retain the amount equal 
to the cost to the City for otherwise correcting or remedying the work not properly completed.  
Waiver of any of these rights is not deemed a future waiver of any such right or remedy available 
at law, contract or equity.

23. TERMINATION.
A. For Cause:  The City or Consultant may terminate the Agreement if the other party is in 

material breach of this Agreement, and such breach has not been corrected to the other 
party’s reasonable satisfaction in a timely manner. Notice of termination under this Section 
shall be given by the party terminating this Agreement to the other, not fewer than thirty (30) 
business days prior to the effective date of termination.

B. For Reasons Beyond Control of Parties:  Either party may terminate this Agreement without 
recourse by the other where performance is rendered impossible or impracticable for reasons 
beyond such party’s reasonable control, such as, but not limited to, an act of nature, war or 
warlike operation, civil commotion, riot, labor dispute including strike, walkout or lockout, 
except labor disputes involving the Consultant’s own employees, sabotage, or superior 
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governmental regulation or control. Notice of termination under this Section shall be given by 
the party terminating this Agreement to the other, not fewer than thirty (30) business days 
prior to the effective date of termination.

C. For Convenience:  Either party may terminate this Agreement without cause, upon thirty (30) 
days written notice to the other party.

D. Actions upon Termination:  if termination occurs not the fault of the Consultant, the Consultant 
shall be paid for the services properly performed prior to the actual termination date, with any 
reimbursable expenses then due, but such compensation shall not exceed the maximum 
compensation to be paid under the Agreement.  The Consultant agrees this payment shall 
fully and adequately compensate the Consultant and all subconsultant for all profits, costs, 
expenses, losses, liabilities, damages, taxes and charges of any kind (whether foreseen or 
unforeseen) attributable to the termination of this Agreement.

E. Upon termination, the Consultant shall provide the City with the most current design 
documents, contract documents, writings and other products the Consultant has produced to 
termination, along with copies of all project-related correspondence and similar items.  The 
City shall have the same rights to use these materials as if termination had not occurred; 
provided however, that the City shall indemnify and hold the Consultant harmless from any 
claims, losses, or damages to the extent caused by modifications made by the City to the 
Consultant’s work product.

24. EXPANSION FOR NEW WORK.
This Agreement scope may be expanded for new work.  Any expansion for New Work (work not 
specified within the original Scope of Work Section of this Agreement, and/or not specified in the 
original RFP as intended work for the Agreement) must comply with all the following limitations 
and requirements: (a) the New Work is not reasonable to solicit separately; (b) the New Work is 
for reasonable purpose; (c) the New Work was not reasonably known either the City or Consultant 
at time of contract or else was mentioned as a possibility in the solicitation (such as future phases 
of work, or a change in law); (d) the New Work is not significant enough to be reasonably regarded 
as an independent body of work; (e) the New Work would not have attracted a different field of 
competition; and (f) the change does not vary the essential identified or main purposes of the 
Agreement.  The City may make exceptions for immaterial changes, emergency or sole source 
conditions, or other situations required in City opinion. Certain changes are not New Work subject 
to these limitations, such as additional phases of Work anticipated at the time of solicitation, time 
extensions, Work Orders issued on an On-Call contract, and similar.  New Work must be mutually 
agreed and issued by the City through written Addenda.  New Work performed before an 
authorizing Amendment may not be eligible for payment.

25. MISCELLANEOUS PROVISIONS.
A. Amendments:  No modification of this Agreement shall be effective unless in writing and 

signed by an authorized representative of each of the parties hereto.
B. Binding Agreement:  This Agreement shall not be binding until signed by both parties.  The 

provisions, covenants and conditions in this Agreement shall bind the parties, their legal heirs, 
representatives, successors and assigns.

C. Americans with Disabilities Act (ADA): Specific attention by the designer is required in 
association with the Americans with Disabilities Act (ADA) 42 U.S.C. 12101-12213 and 47 
U.S.C. 225 and 611, its requirements, regulations, standards and guidelines, which were 
updated in 2010 and are effective and mandatory for all State and local government facilities 
and places of public accommodation for construction projects including alteration of existing 
facilities, as of March 15, 2012.  The City advises that the requirements for accessibility under 
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the ADA, may contain provisions that differ substantively from accessibility provisions in 
applicable State and City codes, and if the provisions of the ADA impose a greater or equal 
protection for the rights of individuals with disabilities or individuals associated with them than 
the adopted local codes, the ADA prevail unless approval for an exception is obtained by a 
formal documented process.  Where local codes provide exceptions from accessibility 
requirements that differ from the ADA Standards; such exceptions may not be permitted for 
publicly owned facilities subject to Title II requirements unless the same exception exists in 
the Title II regulations.  It is the responsibility of the designer to determine the code provisions.

D. The Consultant, at no expense to the City, shall comply with all laws of the United States and 
Washington, the Charter and ordinances of the City of Spokane; and rules, regulations, orders 
and directives of their administrative agencies and officers.  Without limiting the generality of 
this paragraph, the Consultant shall comply with the requirements of this Section.

E. This Agreement shall be construed and interpreted under the laws of Washington.  The venue 
of any action brought shall be in the Superior Court of Spokane County.

F. Remedies Cumulative:  Rights under this Agreement are cumulative and nonexclusive of any 
other remedy of law or in equity.

G. Captions:  The titles of sections or subsections are for convenience only and do not define or 
limit the contents.

H. Severability:  If any term or provision is determined by a court of competent jurisdiction to be 
invalid or unenforceable, the remainder of this Agreement shall not be affected, and each term 
and provision shall be valid and enforceable to the fullest extent permitted by law.

I. Waiver:  No covenant, term or condition or the breach shall be deemed waived, except by 
written consent of the party against whom the waiver is claimed, and any waiver of the breach 
of any covenant, term or condition shall not be deemed a waiver of any preceding or 
succeeding breach of the same or any other covenant, term of condition.  Neither the 
acceptance by the City of any performance by the Consultant after the time the same shall 
have become due nor payment to the Consultant for any portion of the Work shall constitute 
a waiver by the City of the breach or default of any covenant, term or condition unless 
otherwise expressly agreed to by the City in writing.

J. Additional Provisions:  This Agreement may be modified by additional terms and conditions 
(“Special Conditions”) which shall be attached to this Agreement as Exhibit D.  The parties 
agree that the Special Conditions shall supplement the terms and conditions of the 
Agreement, and in the event of ambiguity or conflict with the terms and conditions of the 
Agreement, these Special Conditions shall govern.

K. Entire Agreement:  This document along with any exhibits and all attachments, and 
subsequently issued addenda, comprises the entire agreement between the City and the 
Consultant.  If conflict occurs between contract documents and applicable laws, codes, 
ordinances or regulations, the most stringent or legally binding requirement shall govern and 
be considered a part of this contract to afford the City the maximum benefits.

L. Negotiated Agreement:  The parties acknowledge this is a negotiated agreement, that they 
have had this Agreement reviewed by their respective legal counsel, and that the terms and 
conditions of this Agreement are not to be construed against any party on the basis of such 
party’s draftsmanship.

M. No personal liability:  No officer, agent or authorized employee of the City shall be personally 
responsible for any liability arising under this Contract, whether expressed or implied, nor for 
any statement or representation made or in any connection with this Agreement.
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IN WITNESS WHEREOF, in consideration of the terms, conditions and covenants contained, or 
attached and incorporated and made a part, the parties have executed this Agreement by having 
legally-binding representatives affix their signatures below.

JACOBS ENGINEERING GROUP CITY OF SPOKANE

By___________________________________ By_________________________________
Signature Date Signature Date

_____________________________________ ___________________________________
Type or Print Name Type or Print Name

_____________________________________ ___________________________________
Title Title

Attest: Approved as to form:

_____________________________________ ___________________________________
City Clerk Assistant City Attorney

Attachments:
Exhibit A – Certificate Regarding Debarment
Exhibit B - Consultant’s Scope of Work dated August 14, 2020

20-137
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EXHIBIT A

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, 
INELIGIBILITY AND VOLUNTARY EXCLUSION

1. The undersigned (i.e., signatory for the Subrecipient / Contractor / Consultant) certifies, to the best of its 
knowledge and belief, that it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily 
excluded from covered transactions by any  federal department or agency;

b. Have not within a three-year period preceding this contract been convicted or had a civil judgment 
rendered against them for commission of fraud or a criminal offense in connection with obtaining, 
attempting to obtain, or performing a public (federal, state, or local) transaction or contract under a 
public transaction; violation of federal or state antitrust statutes or commission of embezzlement, 
theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, 
receiving stolen property, making false claims, or obstruction of justice;

c. Are not presently indicted or otherwise criminally or civilly charged by a government entity (federal, 
state, or local) with commission of any of the offenses enumerated in paragraph (1)(b) of this 
certification; and, 

d. Have not within a three-year period preceding this contract had one or more public transactions 
(federal, state, or local) terminated for cause or default.

2. The undersigned agrees by signing this contract that it shall not knowingly enter into any lower tier covered 
transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from 
participation in this covered transaction. 

3. The undersigned further agrees by signing this contract that it will include the following clause, without 
modification, in all lower tier covered transactions and in all solicitations for lower tier covered transactions:

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion – Lower Tier 
Covered Transactions

1. The lower tier contractor certified, by signing this contract that neither it nor its principals is 
presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily 
excluded from participation in this transaction by any federal department or agency.

2. Where the lower tier contractor is unable to certify to any of the statements in this contract, 
such contractor shall attach an explanation to this contract.

4. I understand that a false statement of this certification may be grounds for termination of the contract. 

Name of Subrecipient / Contractor / Consultant (Type or Print) Program Title (Type or Print)

Name of Certifying Official (Type or Print)

Title of Certifying Official (Type or Print)

Signature 

Date (Type or Print)
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EXHIBIT B



























































Date Rec’d 9/9/2020

Clerk’s File # OPR 2017-0546
Agenda Sheet for City Council Meeting of:
09/21/2020 

Renews #
Submitting Dept CITY ATTORNEY Cross Ref #
Contact Name/Phone SAM FAGGIANO  6818 Project #
Contact E-Mail SFAGGIANOSPOKANECITY.ORG Bid #
Agenda Item Type Contract Item Requisition # PAID BY CLAIMS

Agenda Item Name 0500 SPECIAL COUNSEL CONTRACT AMENDMENT

Agenda Wording
Amendment to contract with Etter, McMahon, Van Wert & Oreskovich, P.C., for outside counsel services in 
the legal matter John Durgan v. City of Spokane. Increase of $75,000.00 for total contract amount of 
$560,000.00.

Summary (Background)
The City entered into contract with the above firm for outside legal counsel services regarding the above 
matter. Additional funds are necessary.

Fiscal Impact Grant related? NO
Public Works? NO

Budget Account

Expense $ 75,000.00 # 5800-78100-14780-54601
Select $ # 
Select $ # 
Select $ # 
Approvals Council Notifications
Dept Head PICCOLO, MIKE Study Session\Other 9/14/20
Division Director Council Sponsor Lori Kinnear
Finance WALLACE, TONYA Distribution List
Legal PICCOLO, MIKE mfc@ettermcmahon.com
For the Mayor ORMSBY, MICHAEL sfaggiano@spokanecity.org
Additional Approvals sdhansen@spokanecity.org
Purchasing james.scott@ascrisk.com

dstragier@spokanecity.org
rkokot@spokanecity.org
tstrothman@spokanecity.org
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City Clerk's No. 2017-0546

This Contract Amendment is made and entered into by and between the City of Spokane 
as (“City”), a Washington municipal corporation, and ETTER, MCMAHON, LAMBERSON, VAN 
WERT & ORESKOVICH, P.C., whose address is 618 West Riverside Avenue, Suite 210, 
Spokane, WA  99201, as ("Firm"), individually hereafter referenced as a “party”, and together as 
the “parties”.

WHEREAS, the parties entered into a Contract wherein the Firm agreed to provide legal 
services and advice to the City of Spokane, and its officers and employees regarding the matter 
of JOHN DURGAN, ET. AL. v. CITY OF SPOKANE, consistent with applicable laws and this 
Contract.  

WHEREAS, additional funds are necessary, thus the original Contract needs to be 
formally Amended by this written document; and

-- NOW, THEREFORE, in consideration of these terms, the parties mutually agree as 
follows:

1. CONTRACT DOCUMENTS. 
The original Contract, dated July 28, 2017 and August 1, 2017, any previous amendments, 
addendums and / or extensions / renewals thereto, are incorporated by reference into this 
document as though written in full and shall remain in full force and effect except as provided 
herein.

2. EFFECTIVE DATE.
This Contract Amendment shall become effective on September 1, 2020.

3. COMPENSATION.
The City shall pay an additional amount not to exceed SEVENTY FIVE THOUSAND AND NO/100 
DOLLARS ($75,000.00) as full compensation for everything furnished and done under this 
Contract Amendment.  The total amount under the original Contract, any subsequent 
amendments, and this Contract Amendment is FIVE HUNDRED SIXTY THOUSAND AND 
NO/100 DOLLARS ($560,000.00).

IN WITNESS WHEREOF, in consideration of the terms, conditions and covenants contained, or 
attached and incorporated and made a part, the parties have executed this Contract Amendment 
by having legally-binding representatives affix their signatures below.

City of Spokane

SPECIAL COUNSEL
CONTRACT AMENDMENT
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ETTER, MCMAHON, LAMBERSON, CITY OF SPOKANE
VAN WERT & ORESKOVICH, P.C.

By_________________________________ By_________________________________
Signature Date Signature Date

___________________________________ ___________________________________
Type or Print Name Type or Print Name

___________________________________ ___________________________________
Title Title

Attest: Approved as to form:

___________________________________ ___________________________________
City Clerk Assistant City Attorney

20-139



Date Rec’d 9/9/2020

Clerk’s File # OPR 2020-0313
Agenda Sheet for City Council Meeting of:
09/21/2020 

Renews #
Submitting Dept CITY ATTORNEY Cross Ref #
Contact Name/Phone SAM FAGGIANO  6818 Project #
Contact E-Mail SFAGGIANOSPOKANECITY.ORG Bid #
Agenda Item Type Contract Item Requisition # PAID BY CLAIMS

Agenda Item Name 0500 SPECIAL COUNSEL CONTRACT AMENDMENT

Agenda Wording
Amendment to contract with Stewart A. Estes and the law firm of Keating Bucklin & McCormack Inc., P.S. for 
outside counsel services and advice to the City regarding the matter of the Beveridge, et. al. v. City of Spokane, 
et. al.

Summary (Background)
The City entered into contract with the above firm for outside legal counsel services regarding the above 
matter. Additional funds are necessary.  Increase of $25,000 for a total contract amount of $75,000.

Fiscal Impact Grant related? NO
Public Works? NO

Budget Account

Expense $ 25,000.00 # 5800-78100-14780-54601
Select $ # 
Select $ # 
Select $ # 
Approvals Council Notifications
Dept Head PICCOLO, MIKE Study Session\Other 9/14/20
Division Director Council Sponsor Lori Kinnear
Finance WALLACE, TONYA Distribution List
Legal PICCOLO, MIKE sestes@kbmlawyers.com
For the Mayor ORMSBY, MICHAEL sfaggiano@spokanecity.org
Additional Approvals sdhansen@spokanecity.org
Purchasing james.scott@ascrisk.com

rkokot@spokanecity.org
tstrothman@spokanecity.org
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City Clerk's No. 2020-0313

This Contract Amendment is made and entered into by and between the City of 
Spokane as (“City”), a Washington municipal corporation, and KEATING, BUCKLIN & 
MCCORMACK, INC., P.S., whose address is 800 Fifth Avenue, Suite 4141, Seattle, 
Washington 98104-3175,, as (“Firm”), individually hereafter referenced as a “party”, and 
together as the “parties”.

WHEREAS, the parties entered into a Contract wherein the Firm agreed to act as 
OUTSIDE SPECIAL COUNSEL providing legal services and advice to the City regarding 
the matter of BEVERIDGE, ET. AL. v. CITY OF SPOKANE, ET. AL., and

WHEREAS, additional funds are necessary, thus the original Contract needs to be 
formally Amended by this written document; and

-- NOW, THEREFORE, in consideration of these terms, the parties mutually agree 
as follows:

1. CONTRACT DOCUMENTS. 
The Contract, attested by the City Clerk on March 6, 2020, any previous amendments, 
addendums and / or extensions / renewals thereto, are incorporated by reference into this 
document as though written in full and shall remain in full force and effect except as 
provided herein.

2. EFFECTIVE DATE.
This Contract Amendment shall become effective on August 1, 2020.

3. COMPENSATION.
The City shall pay an additional amount not to exceed TWENTY FIVE THOUSAND AND 
NO/100 DOLLARS ($25,000.00) for everything furnished and done under this Contract 
Amendment.  The total amount under the original contract, all previous amendments and 
this Amendment is SEVENTY FIVE THOUSAND AND NO/100 DOLLARS ($75,000.00).

IN WITNESS WHEREOF, in consideration of the terms, conditions and covenants 
contained, or attached and incorporated and made a part, the parties have executed this 

City of Spokane

OUTSIDE COUNSEL
CONTRACT AMENDMENT
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Contract Amendment by having legally-binding representatives affix their signatures 
below.

KEATING, BUCKLIN & CITY OF SPOKANE
MCCORMACK, INC., P.S.

By______________________________ By______________________________
Signature Date Signature Date

_________________________________ ________________________________
Type or Print Name Type or Print Name

_________________________________ ________________________________
Title Title

Attest: Approved as to form:

_________________________________ ________________________________
City Clerk Assistant City Attorney

20-140
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Date Rec’d 9/9/2020

Clerk’s File # ORD C35944
Agenda Sheet for City Council Meeting of:
09/21/2020 

Renews #
Submitting Dept PUBLIC WORKS Cross Ref #
Contact Name/Phone MARLENE FEIST  X6505 Project #
Contact E-Mail MFEIST@SPOKANECITY.ORG Bid #
Agenda Item Type Emergency Ordinance Requisition #
Agenda Item Name 4100 EXTENDING FLEXIBILITY FOR ACCESSING U-HELP ASSISTANCE

Agenda Wording
Continuing an emergency ordinance to allow greater flexibility for low-income customers affected by the 
pandemic to access U-Help utility billing financial assistance until March 31, 2021.

Summary (Background)
The need for utility bill financial assistance is ongoing as the pandemic continues. The number of City utility 
customer accounts that are delinquent is growing. Between January and June, the number of delinquent 
accounts grew by 2,500. This ordinance continues the waiver of specific requirements in the SMC to access U-
Help utility bill assistance to allow more people to receive help. This ordinance extends the flexibility for 
access to U-Help support until March 31, 2021.

Fiscal Impact Grant related? NO
Public Works? NO

Budget Account

Neutral $ # 
Select $ # 
Select $ # 
Select $ # 
Approvals Council Notifications
Dept Head SIMMONS, SCOTT M. Study Session\Other PIES Aug. 24, 2020
Division Director SIMMONS, SCOTT M. Council Sponsor Breean Beggs
Finance ALBIN-MOORE, ANGELA Distribution List
Legal SCHOEDEL, ELIZABETH cmorse@spokanecity.org
For the Mayor ORMSBY, MICHAEL eschoedel@spokanecity.org
Additional Approvals weltz@snapwa.org
Purchasing honekamp@snapwa.org

smsimmons@spokanecity.org
kyoung@spokanecity.org



Briefing Paper 
Public Infrastructure, Environment and Sustainability Committee 

Division & Department: Public Works Division 

Subject: Extension of U-Help requirement flexibility 

Date: 8/24/2020 

Author (email & phone): Marlene Feist, mfeist@spokanecity.org, (509) 625-6505 

City Council Sponsor: Breean Beggs 
Executive Sponsor: Scott Simmons 

Committee(s) Impacted: Public Infrastructure, Environment and Sustainability Committee 

Type of Agenda item:       Consent              Discussion        Strategic Initiative 
Alignment: (link agenda item 
to guiding document  i.e., 
Master Plan, Budget , Comp 
Plan, Policy, Charter, Strategic 
Plan)

COVID Emergency Declaration 

Strategic Initiative: COVID emergency support  

Deadline:  

Outcome: (deliverables, 
delivery duties, milestones to 
meet) 

Approval of an ordinance to continue requirement flexibility for 
customers to access U Help support 

Background/History:  
The need for utility bill assistance is ongoing as the pandemic continues. The number of customer 
accounts that are delinquent is growing. Between January and June, the number of delinquent 
accounts grew by 2,500. And more customers are behind by multiple months. In June, 3,127 accounts 
were delinquent for 90 days or more, compared to just over 1,000 in January. Clearly, more 
households are struggling to keep up with their monthly bills. 
Executive Summary: 
At the beginning of the COVID-19 emergency, City Council approved an ordinance that waived specific 
requirements in the SMC to access U-Help utility bill assistance to allow more people to receive help. 
This ordinance extends the flexibility for access to U-Help support until March 31, 2021. (The 
flexibility is scheduled to expire on Sept. 30, 2020.) 
 
The U-Help program provides low-income households with emergency financial assistance to help pay 
for their City utility bills, which include charges for water, wastewater, stormwater and garbage 
collection.   
 
SNAP has been managing the process to qualify customers for U-Help assistance consistent with their 
requirements for Project Share energy bill assistance.  They have agreed to continue to manage this 
assistance for the same time period.  
Budget Impact: 
Approved in current year budget?         Yes             No 
Annual/Reoccurring expenditure?          Yes             No 
If new, specify funding source:  donations plus utility matching funds 
Other budget impacts: (revenue generating, match requirements, etc.) 
Operations Impact: 
Consistent with current operations/policy?                          Yes             No
Requires change in current operations/policy?                    Yes             No 
Specify changes required: 
Known challenges/barriers: 
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ORDINANCE NO. C35944

An ordinance relating to program participation criteria for the U-Help utility bill payment 
assistance program and partnership for response to the COVID-19 pandemic; amending 
section 13.09.100 of the Spokane Municipal Code; and declaring an emergency.

WHEREAS, on March 16, 2020, Mayor Nadine Woodward issued a Declaration of 
Civil Emergency or Disaster due to the COVID-19 pandemic. This declaration was ratified 
as amended by the Spokane City Council on March 16, 2020; and 

WHEREAS, on February 29, 2020, Governor Jay Inslee issued a proclamation 
declaring a State of Emergency in all counties of the state of Washington in response to 
new cases of COVID-19 and has subsequently amended his proclamations which  now 
restrict various activities for non-essential activities and persons; and

WHEREAS, the Washington State Constitution Article 8, Section 7 permits the use 
of public resources for the “support of the poor or infirm”; and 

WHEREAS, chapters 35.92 and 35.67 RCW authorize cities to “provide assistance 
to aid low-income persons in connection with services” provided by municipal utilities; and

WHEREAS, the City of Spokane operates a water system and a sewerage and 
solid waste disposal system pursuant to state law and its charter; and

WHEREAS, nearly seventeen percent of Spokane households reported an income 
below the poverty line at the time of the 2010 Census, and the City recognizes that any utility 
rate increase has a profound impact on these low-income customers; and 

WHEREAS, as the work to slow the spread of COVID-19 continues, the City’s 
households and businesses are facing financial hardships, and widespread temporary 
and permanent closures of businesses and schools; and

WHEREAS, the City of Spokane operates a U-Help utility assistance program 
pursuant to chapter 13.09 of the Spokane Municipal Code to provide financial assistance 
to qualified low-income customers who face utility shut off; and 

WHEREAS, the U-Help Program establishes eligibility qualifications such as 
specific income requirements, receipt of a final notice of utility account delinquency, and 
a limit of one U-Help assistance per 12-month period; and

WHEREAS, the City of Spokane wishes to make some changes to the program to 
allow more customers to get assistance to mitigate the economic effects of the COVID-
19 pandemic, such as by allowing assistance before a customer has received a final 
notice of account delinquency, and by allowing multiple opportunities for customers to get 
help if they need it; and 
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WHEREAS, the City of Spokane and Spokane Neighborhood Action Programs 
(“SNAP”) have a new partnership designed to increase direct financial support for those 
who need it most, by leveraging existing financial programs to assist eligible low-income 
customers: Project Share for energy bills and U-Help for the City utility bills.

NOW, THEREFORE, THE CITY OF SPOKANE ORDAINS: 

Section 1. Section 13.09.100 of the Spokane Municipal Code is amended to read 
as follows:

Section 13.09.100 Temporary Suspension of Some Qualification Criteria during 
COVID-19 Pandemic Response.

From the effective date of this section until ((September 30, 2020)) March 31, 2021, 
applicants shall not be required to satisfy the criteria listed in SMC 13.09.030(C) or (D)((,)) 
in order to allow for greater flexibility in awarding assistance during the COVID-19 
pandemic.

Section 2. Emergency Ordinance. That an urgency and emergency condition 
exists in the City of Spokane which poses a danger to the health, welfare and safety of 
the people of Spokane and which necessitates that this ordinance be, under Section 19 
(a) of the City Charter, effective immediately upon passage by the affirmative vote of one 
more than a majority of the City Council.

PASSED BY THE CITY COUNCIL on .

Council President

Attest: Approved as to form:

City Clerk Assistant City Attorney

Mayor Date

Effective Date



































































































































Date Rec’d 9/9/2020

Clerk’s File # ORD C35945
Agenda Sheet for City Council Meeting of:
09/21/2020 

Renews #
Submitting Dept DEVELOPER SERVICES CENTER Cross Ref # RES 2020-0056

Contact Name/Phone ELDON BROWN  625-6305 Project #
Contact E-Mail EBROWN@SPOKANECITY.ORG Bid #
Agenda Item Type First Reading Ordinance Requisition #
Agenda Item Name 4700 - ROSEWOOD-HELENA STREET VACATION

Agenda Wording
Vacation of the north half of Rosewood Ave just east of Helena, as requested by Jon and Nicol Whipple.

Summary (Background)
At its legislative session held on August 17, 2020, the City Council set a hearing on the above vacation for 
September 21, 2020.  Staff has solicited responses from all concerned parties.

Fiscal Impact Grant related? NO
Public Works? NO

Budget Account

Neutral $ # 
Select $ # 
Select $ # 
Select $ # 
Approvals Council Notifications
Dept Head BECKER, KRIS Study Session\Other Urban Dev. 7-13-2020
Division Director BECKER, KRIS Council Sponsor CP Beggs
Finance ORLOB, KIMBERLY Distribution List
Legal RICHMAN, JAMES kbecker@spokanecity.org
For the Mayor ORMSBY, MICHAEL edjohnson@spokanecity.org
Additional Approvals mvanderkamp@spokanecity.org
Purchasing ebrown@spokanecity.org

rthomspon@spokanecity.org
sbishop@spokanecity.org





City of Spokane
Planning and Development
808 West Spokane Falls Blvd.
Spokane, WA  99201-3343
(509) 625-6700

ORDINANCE NO. C35945

An ordinance vacating the north half of Rosewood Avenue between the east line of 
Helena Street and 25 feet east of the west line of Lot 17, Block 27 of the plat of Gunn’s 
Addition to Spokane in Section 28, T26N, R43E, W.M., Spokane, Washington from owners 
having an interest in real estate abutting the above right-of-way; and 

WHEREAS, a petition for the vacation of the north half of Rosewood Avenue between 
the east line of Helena Street and 25 feet east of the west line of Lot 17, Block 27 of the plat 
of Gunn’s Addition to Spokane in Section 28, T26N, R43E, W.M., Spokane, Washington, has 
been filed with the City Clerk by the owner of property abutting said street, and a hearing has 
been held on this petition before the City Council as provided by RCW 35.79; and

WHEREAS, a previous version of a non-user statute (RCW 36.87.090), adopted by 
the legislature in 1889, provided:

Any county road, or part thereof, which has heretofore been or may hereafter 
be authorized, which remains unopened for public use for the space of five 
years after the order is made or authority granted for opening the same, shall 
be and the same is hereby vacated, and the authority for building the same 
barred by lapse of time.

WHEREAS, Rosewood Avenue was dedicated in 1890 as part of the Gunn’s Addition 
to Spokane Falls Wash plat, which plat was located in unincorporated Spokane County; and

WHEREAS, to the best of the City’s knowledge and understanding, Rosewood 
Avenue has never been improved as a public street and opened for public use; and

WHEREAS, Rosewood Avenue and the areas surrounding it were annexed into the 
City of Spokane in 1994 by the Calkin’s Annexation, more than five years after Rosewood 
Avenue was dedicated; and

WHEREAS, due in part to the fact that Rosewood Avenue has never been improved 
or used as a public street, various private improvements encroach into Rosewood Avenue; 
and 
 



WHEREAS, by virtue of the RCW quoted above, the Spokane City Council has 
found that the public use, benefit and welfare will best be served by the vacation of said public 
way; -- NOW, THEREFORE,

The City of Spokane does ordain:

Section 1.  That the north half of Rosewood Avenue between the east line of Helena 
Street and 25 feet east of the west line of Lot 17, Block 27 of the plat of Gunn’s Addition to 
Spokane in Section 28, T26N, R43E, W.M., Spokane, Washington, is hereby vacated.  Parcel 
number not assigned.

Section 2.  That no compensation for the assessed value of the area herein vacated 
shall be required by virtue of the previous version of the non-user statute (RCW 36.87.090) 
which vacated Rosewood Avenue by operation of law many years ago.

Passed the City Council ____________________________________________

______________________________
Council President

Attest: ______________________________
City Clerk

Approved as to Form:

____________________________________
Assistant City Attorney

______________________________________ Date:  ___________________
Mayor

Effective Date:__________________________
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