






















Briefing Paper
Public Safety & Community Health

Division & Department: Fire

Subject: Purchase Approval
Date: 12/17/19
Contact (email & phone): Mike Lopez X7092- mlopez@spokanecity.org

City Council Sponsor:
Executive Sponsor:
Committee(s) Impacted: Public Safety & Community Health Committee

Type of Agenda item:   ☒    Consent          ☐    Discussion        ☐  Strategic Initiative
Alignment: (link agenda item to 
guiding document – i.e., Master 
Plan, Budget , Comp Plan, Policy, 
Charter, Strategic Plan)

Budget/Capital Plan

Strategic Initiative:
Deadline: 01/13/2020
Outcome: (deliverables, delivery 
duties, milestones to meet)

Approval of Purchase

Background/History: Provide brief history e.g. this is the 3rd and final 5 year extension of the contract 
which was put in place in 2007. 

Proposed purchase with AMR (American Medical Response) for purchase of 3 LifePak 15 defibrillators 
that will be placed on the 3 new apparatus commissioned in 2019. There were 4 responders—1 
bidder did not meet the specifications; 2 bidders failed to respond to follow up questions and, as a 
result, were considered non-responsive. The apparent successful bidder was AMR for $64,101.24 
before tax (unit price was $21,367.08 each).

These monitors will be used to replace older heart monitors that are over 10 years in age and 
beginning to experience increased preventive maintenance costs and efforts in order to remain 
reliable.

Executive Summary:

On September 18th, 2019 bids were received for three (3) LifePak 15 defibrillators pursuant to RFQ 
#5162-19. The apparent successful bidder was AMR for $64,101.24 before tax (unit price was 
$21,367.08 each).

Budget Impact:
Approved in current year budget? ☒Yes ☐No ☐N/A
Annual/Reoccurring expenditure? ☐Yes ☒No ☐N/A
If new, specify funding source: 
Other budget impacts: (revenue generating, match requirements, etc.) 
Operations Impact:
Consistent with current operations/policy? ☒Yes ☐No ☐N/A
Requires change in current operations/policy? ☐Yes ☒No ☐N/A
Specify changes required: 
Known challenges/barriers: 



Date Rec’d 12/16/2019

Clerk’s File # OPR 2020-0015
Agenda Sheet for City Council Meeting of:
01/13/2020 

Renews #
Submitting Dept WATER & HYDROELECTRIC SERVICES Cross Ref #
Contact Name/Phone LOREN SEARL  625-7851 Project #
Contact E-Mail LSEARL@SPOKANECITY.ORG Bid # 5214-19

Agenda Item Type Purchase w/o Contract Requisition # VALUE BLANKET

Agenda Item Name 4100 - 2" REDUCED PRESSURE BACKFLOW PREVENTION DEVICES

Agenda Wording
Annual value blanket order with SiteOne Landscape Supply (Spokane, WA) not to exceed $125,000.00 
including tax.

Summary (Background)
Request for Quote #5214-19 was publicly issued through the City's electronic bidding portal.  Three (3) quotes 
were received.  Award is recommended to SiteOne Landscape Supply as the low resposive, responsible bidder.  
This value blanket will be valid for one (1) year, with optional annual renewals not to exceed a total term of 
five (5) years.

Fiscal Impact Grant related? NO
Public Works? NO

Budget Account

Expense $ 125,000.00 # 4100-42440-94000-56595-99999
Select $ # 
Select $ # 
Select $ # 
Approvals Council Notifications
Dept Head KEGLEY, DANIEL Study Session
Division Director SIMMONS, SCOTT M. Other PSCHC 1/6/2019
Finance ALBIN-MOORE, ANGELA Distribution List
Legal SCHOEDEL, ELIZABETH SJOHNSON@SPOKANECITY.ORG
For the Mayor SANDERS, THERESA RTREFFRY@SPOKANECITY.ORG
Additional Approvals
Purchasing PRINCE, THEA



 

Briefing Paper 

Public Safety & Community Health Committee 
Division & Department: Public Works; 4100 Water & Hydroelectric Services Department 

Subject: 2” Reduced Pressure Backflow Prevention Assemblies – Annual Value 
Blanket Order 

Date: 6 January 2020 

Author (email & phone): Loren Searl, lsearl@spokanecity.org, x7851 

City Council Sponsor:  

Executive Sponsor: Scott Simmons, Director – Public Works 

Committee(s) Impacted: PIES  

Type of Agenda item:       Consent              Discussion          Strategic Initiative 

Alignment: (link agenda item 

to guiding document – i.e., 
Master Plan, Budget , Comp 
Plan, Policy, Charter, Strategic 
Plan) 

Funding for this order is available in the Water & Hydroelectric 
Services department budget. 

Strategic Initiative: Innovative Infrastructure, Urban Experience 

Deadline: The Water & Hydroelectric Services department has need of these 
assemblies to support the 2020 construction/repair season. 

Outcome: (deliverables, 

delivery duties, milestones to 
meet) 

This value blanket order will allow efficient and competitive 
procurement of 2” Reduced Pressure Backflow Prevention Assemblies 
on an as-needed, annual basis with optional annual renewals at 
mutual agreement not to exceed a total term of five (5) years. 

Background/History: Request for Quotes #5214-19 for 2” Reduced Pressure Backflow Prevention 
Assemblies – Annual Value Blanket was issued publicly through the City’s ProcureWare site and quotes 
are due Thursday, December 19, 2019.  Award will be recommended to the low responsive, responsible 
bidder. The resulting order will include annual renewal options up to a total term of five (5) years. The 
value of the annual order is estimated not to exceed $150,000.00. 
 

Executive Summary: 

 Award Recommended to low responsive, responsible bidder 

 Estimated Order Value: not to exceed $150,000.00 including tax 

 Annual contract term with optional annual renewals up to a total term of five (5) years 

 Purchase Competed on Request for Quotes #5214-19 
 

Budget Impact: 
Approved in current year budget?         Yes             No 
Annual/Reoccurring expenditure?         Yes            No 
If new, specify funding source: N/A 
Other budget impacts: N/A 

Operations Impact: 
Consistent with current operations/policy?                          Yes             No 
Requires change in current operations/policy?                    Yes             No 
Specify changes required: N/A 
Known challenges/barriers: N/A 

 



LF009M2-QT-2 Watts LF009M2-QT - 0391007

66,323.60$                                                          

5,902.80$                                                            

72,226.40$                                                          

Product Quoted Watts LF009M2-QT 2"

63,778.40$                                      69,300.00$                                      
2" Reduced Pressure Backflow 

Assembly, Qty. 140

Consolidated Supply Co.

66,323.60$                                                          

               CITY OF SPOKANE - WATER & HYDROELECTRIC SERVICES

               914 E. North Foothills Drive

               Spokane, Washington 99207

               PHONE: 509.625.7800

PLEASE NOTE THAT THIS TABULATION IS NOT AN INDICATION OF AWARD RECOMMENDATION.

CRITERIA, IN ADDITION TO PRICE, ARE EVALUATED TO DETERMINE RESPONSIVE QUOTE MEETING SPECIFICATIONS.

Quote Number

Description

QUOTE TABULATION

5214-19

Two-Inch Reduced Pressure Backflow Prevention Assemblies - Annual Value Blanket

Core & Main SiteOne Landscape Supply

Sales Tax (8.9%)

Quote Total

Subtotal 69,300.00$                                      63,778.40$                                      

6,167.70$                                        5,676.28$                                        

75,467.70$                                      69,454.68$                                      

1
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Bid Response Summary

Bid Number RFQ 5214-19
Bid Title Two-Inch Reduced Pressure Backflow Prevention Assemblies - Annual Value Blanket

Thursday, December 19, 2019 1:00:00 PM [(UTC-08:00) Pacific Time (US & Canada)]
Bid Status Closed to Bidding
Company SiteOne Landscape Supply
Submitted By Michael Dach - Thursday, December 19, 2019 11:00:57 AM [(UTC-08:00) Pacific Time (US & Canada)]
Comments

Question Responses
Reference Number Question Response

1

Please indicate the appropriate point of contact (including phone number and
email) regarding this quote and placement of order if awarded. If these actions
will not be managed by the same person, please explicitly specify all relevant
contacts.

Michael
Dach

1
Supplier acknowledges award of this business (and any annual renewals) is
subject to City Council approval. Award of the initial agreement is anticipated in
January 2020.

Yes

1

Supplier agrees this product shall be awarded on a one (1) year value blanket
order with the option for annual renewals at mutual consent up to a total term of
five (5) years. Supplier acknowledges the quantities provided represent an
annual usage estimate and payment shall be made only for release orders
placed, received, and accepted.

Yes

2
Supplier acknowledges product will be ordered off the value blanket on an as-
needed basis with no guarantee of quantities.

Yes

1
Supplier acknowledges the lay length for all product herein quoted shall be 21-
3/8".

Yes

2
Supplier acknowledges all product herein quoted shall be assemblies including
ball valves.

Yes

3
Supplier acknowledges all product herein quoted shall have a stainless bronze
body.

Yes

4
Supplier acknowledges all product herein quoted shall have a single top access
cover and modular checks that require no special tools for repair.

Yes

5
Supplier acknowledges all product herein quoted must be listed on the current
Washington State List of Approved Backflow Prevention Assemblies.

Yes

6
Supplier acknowledges all product herein quoted must conform to NSF/ANSI
Standard 61 Annex F &amp; G, as well as Standard 372.
http://www.nsf.org/business/mechanical_plumbing/annexg.asp#overview

Yes

7
Supplier acknowledges a supply of repair parts for these products must be
available for quick delivery to support City maintenance/repair.

Yes

8
Supplier acknowledges the make and model of product herein quoted must be
specified on the same line as the unit pricing is quoted (see far right of Pricing
tab line items).

Yes

1
Supplier acknowledges all freight expenses shall be the responsibility of the
winning supplier. Unit pricing on this quote is understood to include delivery to
the FOB point.

Yes

2
Supplier agrees all product shall be ordered/delivered FOB: Destination to 914
E. North Foothills Drive, Spokane, WA 99207.

Yes

3 Supplier agrees all product shall be delivered within five (5) business days ARO. Yes
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4

Supplier acknowledges partial deliveries shall be accepted and any delivery
delays must be communicated to the City employee who placed the order
*before* the anticipated delivery date. Supplier is responsible for ensuring all
deliveries meet promised timelines and for any resulting expenses, such as
expedited freight costs.

Yes

1

Supplier agrees payment shall be made via direct deposit/ACH (except as
provided by state law or if paid by credit card) according to net30 terms after
receipt of goods ordered. A completed ACH application is required before a City
order will be issued. If the City objects to all or any portion of an invoice, it shall
notify the supplier and reserve the right to pay only that portion of the invoice not
in dispute. In that event, all parties shall immediate make every effort to settle
the disputed amount.

Yes

1

Supplier acknowledges the City of Spokane is not a tax exempt entity and is
therefore obligated to pay sales tax under Washington State law. Therefore, all
submissions shall be tabulated with the applicable sales tax rate whether that
tax shall be charged through the supplier or paid by the City as use tax.

Yes

1

Supplier acknowledges Section 8.01.070 of the Spokane Municipal Code states
that no person may engage in business with the City without first having
obtained and being the holder of a valid annual business registration or
temporary business registration as provided in this chapter. The supplier shall
be responsible for contacting the State of Washington Business License
Services at http://bls.dor.wa.gov or 1-800-451-7985 to obtain a business
registration. If the supplier does not believe it is required to obtain a business
registration, it may contact the City’s Taxes and Licenses Division at 509-625-
6070 to request an exemption status determination.

Yes

2 Supplier's Business Registration No. 602178461

1

In accordance with SMC 7.06.172(A), the respondent certifies that the products
quoted and to be supplied (to include product packaging) do not contain
polychlorinated biphenyls (PCBs). Moreover and consistent with SMC
7.06.172(B), the City of Spokane, at its sole discretion, may require (at no cost
to the City) the apparent successful respondent to provide testing data (prior to
contract execution or issue of purchase order) from an accredited laboratory or
testing facility documenting the proposed products and or product packaging
polychlorinated biphenyl levels.

Yes

2
As far as you know, has this product type been tested for PCBs by a WA State
accredited lab using EPA Method 1668c (or equivalent as updated)?

No

3 If so, were PCBs found at a measureable level? No

4
As far as you know, has this actual product been tested for PCBs by a WA State
accredited lab using EPA Method 1668 (or equivalent as updated)?

No

5 If so, note from whom the results can be obtained.

6
Do you have reason to believe the product contains measureable levels of
PCBs?

No

7
Do you have reason to believe the product packaging contains measureable
levels of PCBs?

No

1
Supplier accepts the Terms &amp; Conditions of this request in accordance with
the document so named in the 'Documents' tab.

Yes

1

If recommended for award, would supplier be willing to honor quoted pricing for
purchase of sixty (60) assemblies in advance of Council approval on the value
blanket order? If not, supplier acknowledges product will likely be purchased
from another source in that time frame.

Yes

2
If additional product is purchased, is supplier willing to accept Visa payment for
that order at no additional fee? *Answer will not influence award determination.*

Yes
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Pricing Responses

Reference Number Description Type Unit Of
Measure Quantity Unit

Price
Ext Base

Price Comment Make/Model

1

2" Reduced
Pressure
Backflow
Assembly

Base Each 140.00 $455.56 $63,778.40

Watts
LF009M2-
QT -
0391007

Sales Tax
WA State
Sales Tax
(8.9%)

Base Each 1.00 $40.55 $40.55

Total Base Bid $63,818.95



Date Rec’d 12/20/2019

Clerk’s File # OPR 2020-0016
Agenda Sheet for City Council Meeting of:
01/13/2020 

Renews #
Submitting Dept SOLID WASTE DISPOSAL Cross Ref #
Contact Name/Phone CHRIS AVERYT  625-6540 Project #
Contact E-Mail CAVERYT@SPOKANECITY.ORG Bid # PW ITB 5196-19

Agenda Item Type Contract Item Requisition # 2020 FUNDS

Agenda Item Name 4490 CONTRACT FOR REFRACTORY AND SANDBLASTING SERVICES AT THE WTE

Agenda Wording
Contract with Helfrich Brothers Boiler Works, Inc. of Lawrence, MA, for Refractory Installation and 
Sandblasting Services at the WTE. Initial term for two years beginning  Feb. 1, 2020 through Jan. 31, 2022 for a 
total cost of $1,900,000.00 incl. tax

Summary (Background)
The Waste to Energy Facility conducts two scheduled outages each year for maintenance to the boilers. During 
these outages, sandblasting of the convection cavity, superheater tubes, screen tubes and generator tubes is 
needed. In addition, damaged refractory and tiles are replaced in the lower furnace.   On Dec. 2, 2019 bidding 
closed on PW ITB 5196-19 for these services. There were three respondents and Helfrich Brothers Boiler 
Works, Inc. was the lowest cost responsive/responsible bidder.

Fiscal Impact Grant related? NO
Public Works? YES

Budget Account

Expense $ 1,900,000.00 # 4490-44100-37148-54803-34002
Select $ # 
Select $ # 
Select $ # 
Approvals Council Notifications
Dept Head CONKLIN, CHUCK Study Session PSCH 1/6
Division Director SIMMONS, SCOTT M. Other
Finance ALBIN-MOORE, ANGELA Distribution List
Legal ODLE, MARI mdorgan@spokanecity.org
For the Mayor ORMSBY, MICHAEL jsalstrom@spokanecity.org
Additional Approvals tprince@spokanecity.org
Purchasing PRINCE, THEA caveryt@spokanecity.org

rrinderle@spokanecity.org
rgutierrez@hbbwinc.com



Briefing Paper
Public Safety and Community Health Committee

Division & Department: Public Works Division; Solid Waste Disposal

Subject: Contract for Refractory Installation and Sandblasting at the WTE
Date: January 6, 2020
Contact (email & phone): Chris Averyt, caveryt@spokanecity.org, 625-6540

City Council Sponsor:
Executive Sponsor: Scott Simmons, Director, Public Works

Committee(s) Impacted: Public Safety and Community Health Committee/ Public 
Infrastructure, Environment and Sustainability Committee

Type of Agenda item:       Consent              Discussion          Strategic Initiative

Alignment: (link agenda item to 
guiding document – i.e., Master 
Plan, Budget , Comp Plan, Policy, 
Charter, Strategic Plan)
Strategic Initiative: Innovative Infrastructure-Sustainability of the WTE Operations
Deadline:
Outcome: (deliverables, delivery 
duties, milestones to meet)

Council approval of the contract for refractory installation and 
sandblasting at the WTE, without which the facility would be unable 
to continue uninterrupted operation.

Background/History: 
The Waste to Energy Facility conducts two scheduled outages each year for necessary maintenance to 
the boilers. During these outages, sandblasting of the convection cavity, superheater tubes, screen 
tubes and generator tubes is needed. In addition, damaged refractory and tiles are replaced in the 
lower furnace. 

On December 2, 2019 bidding closed on PW ITB 5196-19 for these services. There were three 
respondents; Guy Nielsen Company of Mt. Vernon, WA, Helfrich Brothers Boiler Works, Inc. of 
Lawrence, MA, and Zampell Refractories, Inc. of Tualatin, OR. Helfrich Brothers Boiler Works, Inc. was 
the lowest cost responsive/responsible bidder. The initial contract will be for two years beginning on 
February 1, 2020 and going through January 31, 2022 for a total cost of $1,900,000.00. The contract 
may be renewed for one additional two-year period.  
Executive Summary:

 Contract with Helfrich Brothers Boiler Works, Inc. for refractory installation and sandblasting 
services at the WTE Facility per PW ITB 5196-19.

 Initial term for two years from Feb. 1, 2020 through Jan. 31, 2022 and may be renewed for one 
additional two-year period.

 Total cost for two years not to exceed $1,900,000.00.

Budget Impact:
Approved in current year budget?       Yes   No  N/A
Annual/Reoccurring expenditure?       Yes   No  N/A
If new, specify funding source:
Other budget impacts: (revenue generating, match requirements, etc.)
Operations Impact:
Consistent with current operations/policy?         Yes  No  N/A
Requires change in current operations/policy?         Yes  No  N/A
Specify changes required: 
Known challenges/barriers: 

mailto:caveryt@spokanecity.org
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City Clerk's No. 2020-0016

This Contract is made and entered into by and between the CITY OF SPOKANE as 
(“City”), a Washington municipal corporation, and HELFRICH BROTHERS BOILER WORKS, 
INC., whose address is 39 Merrimack Street, Lawrence, MA 01843 as (“Contractor”), individually 
hereafter referenced as a “party”, and together as the “parties”.

The parties agree as follows:

1.  PERFORMANCE.  The Contractor will do all work, furnish all labor, materials, tools, 
construction equipment, transportation, supplies, supervision, organization and other items of 
work and costs necessary for the proper execution and completion of the work described in the 
specifications entitled REFRACTORY INSTALLATION AND SANDBLASTING SERVICES, PW 
ITB #5196-19.

2. CONTRACT DOCUMENTS.  The contract documents are this Contract, the Contractor’s 
completed bid proposal form, the contract provisions, contract plans, standard specifications, 
standard plans, addenda, various certifications and affidavits, supplemental agreements, change 
orders and subsurface boring logs (if any).  These contract documents are on file in the Solid 
Waste Department and are incorporated into this Contract by reference as if they were set forth 
at length.  In the event of a conflict, or to resolve an ambiguity or dispute, federal and state 
requirements supersede this Contract, and this Contract supersedes the other contract 
documents.

3. TERM.  The term of this Contract begins on February 1, 2020, and ends on January 31, 
2022 unless amended by written agreement or terminated earlier under the provisions.  This 
Contract may be renewed on an annual basis by written agreement of the parties, with the total 
length of the contract (including all renewals) not to exceed five years.  

4. LIQUIDATED DAMAGES.  Liquidated damages shall be in accordance with the contract 
documents.

5. TERMINATION. Either party may terminate this Contract in accordance with the contract 
documents.

6. COMPENSATION.  Total compensation for Contractor’s services under this Contract shall 
be a maximum amount not to exceed ONE MILLION NINE HUNDRED THOUSAND AND NO/100 
DOLLARS ($1,900,000.00), not including applicable taxes, unless modified by a written 

City of Spokane

PUBLIC WORKS CONTRACT

Title: REFRACTORY INSTALLATION 
AND SANDBLASTING SERVICES
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amendment to this Contract.  

7. PAYMENT.  The Contractor will send its applications for payment to the Spokane Solid 
Waste Disposal, Administration Office, 2900 South Geiger Blvd, Spokane, Washington 99224.  
All invoices should include the Department Contract No. “OPR XXXX-XXXX” and an approved L 
& I Intent to Pay Prevailing Wage number.  The final invoice should include an approved Affidavit 
of Wages Paid number.  Payment will not be made without this documentation included on the 
invoice.  Payment will be made via direct deposit/ACH within thirty (30) days after receipt of 
the Company's application except as provided by state law.  Five percent (5%) of the Contract 
price may be retained by the City, in accord with RCW 60.28 for a minimum of forty five (45) days 
after final acceptance, as a trust fund for the protection and payment of: the claims of any person 
arising under the Contract; and the State with respect to taxes imposed pursuant to Titles 50, 51 
and 82 RCW which may be due from the Contractor.

8. INDEMNIFICATION.  The Contractor shall defend, indemnify, and hold the City and its 
officers and employees harmless from all claims, demands, or suits at law or equity asserted by 
third parties for bodily injury (including death) and/or property damage which arise from the 
Contractor’s negligence or willful misconduct under this Agreement, including attorneys’ fees and 
litigation costs; provided that nothing herein shall require a Contractor to indemnify the City 
against and hold harmless the City from claims, demands or suits based solely upon the 
negligence of the City, its agents, officers, and employees.  If a claim or suit is caused by or results 
from the concurrent negligence of the Contractor’s agents or employees and the City, its agents, 
officers and employees, this indemnity provision shall be valid and enforceable to the extent of 
the negligence of the Contractor, its agents or employees. The Contractor specifically assumes 
liability and agrees to defend, indemnify, and hold the City harmless for actions brought by the 
Contractor’s own employees against the City and, solely for the purpose of this indemnification 
and defense, the Contractor specifically waives any immunity under the Washington State 
industrial insurance law, or Title 51 RCW.  The Contractor recognizes that this waiver was 
specifically entered into pursuant to the provisions of RCW 4.24.115 and was the subject of mutual 
negotiation. The indemnity and agreement to defend and hold the City harmless provided for in 
this section shall survive any termination or expiration of this agreement.

9. BONDS.  The Contractor may not commence work until it obtains all insurance, permits 
and bonds required by the contract documents and applicable law.  This includes the execution 
of a performance bond and a payment bond on the forms attached, each equal to one hundred 
percent (100%) of the contract price, and written by a corporate surety company licensed to do 
business in Washington State.

10. INSURANCE.  The Contractor represents that it and its employees, agents and 
subcontractors, in connection with the Contract, are protected against the risk of loss by the 
insurance coverages required in the contract documents.  The policies shall be issued by 
companies that meet with the approval of the City Risk Manager.  The policies shall not be 
canceled without at least minimum required written notice to the City as Additional Insured.

11. CONTRACTOR’S WARRANTY. The Contractor’s warranty for all work, labor and 
materials shall be in accordance with the contract documents.

12. WAGES.  The Contractor and all subcontractors will submit a "Statement of Intent to Pay 
Prevailing Wages" certified by the industrial statistician of the Department of Labor and Industries, 
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prior to any payments.  The "Statement of Intent to Pay Prevailing Wages" shall include: (1) the 
Contractor's registration number; and (2) the prevailing wages under RCW 39.12.020 and the 
number of workers in each classification.  Each voucher claim submitted by the Contractor for 
payment on a project estimate shall state that the prevailing wages have been paid in accordance 
with the “Statement(s) of Intent to Pay Prevailing Wages” on file with the City.  Prior to the payment 
of funds held under RCW 60.28, the Contractor and subcontractors must submit an "Affidavit of 
Wages Paid" certified by the industrial statistician.

13. STATEMENT OF INTENT TO PAY PREVAILING WAGES TO BE POSTED.  The 
Contractor and each subcontractor required to pay the prevailing rate of wages shall post in a 
location readily visible at the job site: (1) a copy of a "Statement of Intent to Pay Prevailing Wages" 
approved by the industrial statistician of the State Department of Labor and Industries; and (2) 
the address and telephone number of the industrial statistician of the Department of Labor and 
Industries where a complaint or inquiry concerning prevailing wages may be made.

14. PUBLIC WORKS REQUIREMENTS.  The Contractor and each subcontractor are required 
to fulfill the Department of Labor and Industries Public Works and Prevailing Wage Training 
Requirement under RCW 39.04.350.  The contractor must verify responsibility criteria for each 
first tier subcontractor, and a subcontractor of any tier that hires other subcontractors must verify 
the responsibility criteria listed in RCW 39.04.350(1)  for each of its subcontractors.  Verification 
shall include that each subcontractor, at the time of subcontract execution, meets the 
responsibility criteria.  This verification requirement, as well as responsibility criteria, must be 
included in every public works contract and subcontract of every tier.

15. SUBCONTRACTOR RESPONSIBILITY.  

A. The Contractor shall include the language of this section in each of its first tier 
subcontracts, and shall require each of its subcontractors to include the same language of this 
section in each of their subcontracts, adjusting only as necessary the terms used for the 
contracting parties.  Upon request of the City, the Contractor shall promptly provide 
documentation to the City demonstrating that the subcontractor meets the subcontractor 
responsibility criteria below.  The requirements of this section apply to all subcontractors 
regardless of tier.

B. At the time of subcontract execution, the Contractor shall verify that each of its first tier 
subcontractors meets the following bidder responsibility criteria:

1. Have a current certificate of registration in compliance with chapter 18.27 RCW, 
which must have been in effect at the time of subcontract bid submittal;

2. Have a current Washington Unified Business Identifier (UBI) number;

3. If applicable, have:

a. Have Industrial Insurance (workers’ compensation) coverage for the 
subcontractor’s employees working in Washington, as required in Title 51 
RCW;

b. A Washington Employment Security Department number, as required in 
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Title 50 RCW;

c. A Washington Department of Revenue state excise tax registration 
number, as required in Title 82 RCW;

d. An electrical contractor license, if required by Chapter 19.28 RCW;
e. An elevator contractor license, if required by Chapter 70.87 RCW.

4. Not be disqualified from bidding on any public works contract under RCW 
39.06.010 or 39.12.065 (3). 

C. All Contractors and subcontractors are required to comply with the Spokane Municipal 
Code (SMC). In accordance with Article X, 7.06 SMC, Public Works Apprentice Program, for 
public works construction projects as defined in RCW 39.04.010 with an estimated cost of six 
hundred thousand dollars ($600,000.00) or more, at least fifteen (15%) percent of the total 
contract labor project (all contractor and subcontractor hours) shall be performed by apprentices 
enrolled in a state-approved apprenticeship program.  

1. The utilization percentage requirement of apprenticeship labor for public works 
construction contracts shall also apply to all subcontracts which value exceeds one 
hundred thousand dollars ($100,000), provided there is a state-approved 
apprenticeship program for the trade for which a subcontract is issued (see, SMC 
7.06.510). 

2. Each subcontractor which this chapter applies is required to execute a form, 
provided by the city, acknowledging that the requirements of Article X 07.06 SMC 
are applicable to the labor hours for the project.

3. Each subcontractor is required to submit by the 15th of each month, a City of 
Spokane Statement of Apprentice/Journeyman Participation form for worked 
performed the previous month.

16. OFF SITE PREFABRICATED ITEMS.  In accordance with RCW 39.04.370, the Contractor 
shall submit certain information about off-site, prefabricated, nonstandard, project specific items 
produced under the terms of the Contract and produced outside Washington as a part of the 
“Affidavit of Wages Paid” form filed with the State Department of Labor and Industries.

17. NONDISCRIMINATION.   No individual shall be excluded from participation in, denied the 
benefit of, subjected to discrimination under, or denied employment in the administration of or in 
connection with this Contract because of age, sex, race, color, religion, creed, marital status, 
familial status, sexual orientation including gender expression or gender identity, national origin, 
honorably discharged veteran or military status, the presence of any sensory, mental or 
physical disability, or use of a service animal by a person with disabilities.  The Contractor agrees 
to comply with, and to require that all subcontractors comply with, Section 504 of the Rehabilitation 
Act of 1973 and the Americans with Disabilities Act, as applicable to the Contractor.

18. EXECUTIVE ORDER 11246.

A. The Contractor will not discriminate against any employee or applicant for employment 



5

because of race, color, religion, sex or national origin.  The Contractor will take affirmative 
action to insure that applicants are employed, and that employees are treated during 
employment, without regard to their race, color, religion, sex or national origin.  Such action 
shall include but not be limited to the following:  employment upgrading, demotion or 
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other 
forms of compensation; and selection for training, including apprenticeship.  The 
Contractor agrees to post in conspicuous places, available to employees and applicants 
for employment, notices to be provided by the contracting officer setting forth the 
provisions of this nondiscrimination clause.

B. The Contractor will, in all solicitations or advertisements for employees placed by or on 
behalf of the Contractor, state that all qualified applicants will receive consideration for 
employment without regard to race, color, religion, sex or national origin.

C. The Contractor will send each labor union, or representative of workers with which it has 
a collective bargaining contract or other contract or understanding, a notice, to be provided 
by the agency contracting officer, advising the labor union or workers' representative of 
the Contractor's commitments under Section 202 of Executive Order No. 11246 of 
September 24, 1965, and shall post copies of the notice in conspicuous places available 
to employees and applicants for employment.

D. The Contractor will comply with all provisions of Executive Order No. 11246 of September 
24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

E. The Contractor will furnish all information and reports required by Executive Order No. 
11246 of September 24, 1965, and by the rules, regulations and orders of the Secretary 
of Labor, or pursuant thereto, and will permit access to its books, records, and accounts 
by the contracting agency and the Secretary of Labor for purposes of investigation to 
ascertain compliance with such rules, regulations and orders.

F. In the event of the Contractor's noncompliance with the nondiscrimination clauses of this 
Contract or with any of such rules, regulations or orders, this Contract may be canceled, 
terminated or suspended in whole or in part, and the Contractor may be declared ineligible 
for further government contracts in accordance with procedures authorized in Executive 
Order No. 11246 of September 24, 1965, and such other sanctions may be imposed and 
remedies invoked as provided in Executive Order No. 11246 of September 24, 1965, or 
by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law.

G. The Contractor will include the provisions of paragraphs A through G in every subcontract 
or purchase order unless exempted by rules, regulations or orders of the Secretary of 
Labor issued pursuant to Section 204 of Executive Order No. 11246 of September 24, 
1965, so that such provisions will be binding upon each subcontractor or vendor.  The 
Contractor will take such action with respect to any subcontract or purchase order as may 
be directed by the Secretary of Labor as a means of enforcing such provisions including 
sanctions for noncompliance:  PROVIDED, HOWEVER, that in the event the Contractor 
becomes involved in, or is threatened with, litigation with a subcontractor or vendor as the 
result of such direction, the Contractor may request the United States to enter into such 
litigation to protect the interests of the United States.

19. DEBARMENT AND SUSPENSION.  The Contractor has provided its certification that it is 
in compliance with and shall not contract with individuals or organizations which are debarred, 
suspended, or otherwise excluded from or ineligible from participation in Federal Assistance 
Programs under Executive Order 12549 and “Debarment and Suspension”, codified at 29 CFR 
part 98.
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20. ASSIGNMENTS.  The Contractor may not assign, transfer or sublet any part of the work 
under this Contract, or assign any monies due, without the written approval of the City, except as 
may be required by law.  In the event of assignment of accounts or monies due under this 
Contract, the Contractor specifically agrees to give immediate written notice to the City 
Administrator, no later than five (5) business days after the assignment.

21. ANTI-KICKBACK.  No officer or employee of the City of Spokane, having the power or 
duty to perform an official act or action related to this Contract shall have or acquire any interest 
in the Contract, or have solicited, accepted or granted a present or future gift, favor, service or 
other thing of value from or to any person involved in the Contract.

22. COMPLIANCE WITH LAWS.  Each party shall comply with all applicable federal, state, 
and local laws and regulations that are incorporated herein by reference.

23. DISPUTES.  This Contract shall be performed under the laws of the State of Washington.  
Any litigation to enforce this Contract or any of its provisions shall be brought in Spokane County, 
Washington.

24. SEVERABILITY.  In the event any provision of this Contract should become invalid, the 
rest of the Contract shall remain in full force and effect.

25. AUDIT / RECORDS.  The Contractor and its subcontractors shall maintain for a mi6imum 
of three (3) years following final payment all records related to its performance of the Contract.  
The Contractor and its subcontractors shall provide access to authorized City representatives, at 
reasonable times and in a reasonable manner to inspect and copy any such record.  In the event 
of conflict between this provision and related auditing provisions required under federal law 
applicable to the Contract, the federal law shall prevail.

26. BUSINESS REGISTRATION REQUIREMENT.  Section 8.01.070 of the Spokane 
Municipal Code states that no person may engage in business with the City without first having 
obtained a valid annual business registration.  The Contractor shall be responsible for contacting 
the State of Washington Business License Services at http://bls.dor.wa.gov or 1-800-451-7985 to 
obtain a business registration.  If the Contractor does not believe it is required to obtain a business 
registration, it may contact the City’s Taxes and Licenses Division at (509) 625-6070 to request 
an exemption status determination.  

27. CONSTRUAL.  The Contractor acknowledges receipt of a copy of the contract documents 
and agrees to comply with them.  The silence or omission in the contract documents concerning 
any detail required for the proper execution and completion of the work means that only the best 
general practice is to prevail and that only material and workmanship of the best quality are to be 
used.  This Contract shall be construed neither in favor of nor against either party.

28. MODIFICATIONS.  The City may modify this Contract and order changes in the work 
whenever necessary or advisable.  The Contractor will accept modifications when ordered in 
writing by the Director of Engineering Services, and the Contract time and compensation will be 
adjusted accordingly.

29. INTEGRATION.  This Contract, including any and all exhibits and schedules referred to 
herein or therein set forth the entire Agreement and understanding between the parties pertaining 
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to the subject matter and merges all prior agreements, negotiations and discussions between 
them on the same subject matter.

30. FORCE MAJEURE.  Neither party shall be liable to the other for any failure or delay in 
performing its obligations hereunder, or for any loss or damage resulting therefrom, due to: (1) 
acts of God or public enemy, acts of government, riots, terrorism, fires, floods, strikes, lock outs, 
epidemics, act or failure to act by the other party, or unusually severe weather affecting City, 
Contractor or its subcontractors, or (2) causes beyond their reasonable control and which are not 
foreseeable (each a “Force Majeure Event”). In the event of any such Force Majeure Event, the 
date of delivery or performance shall be extended for a period equal to the time lost by reason of 
the delay.

HELFRICH BROTHERS BOILER WORKS, INC. CITY OF SPOKANE

By_________________________________ By_________________________________
Signature Date Signature Date

____________________________________ ___________________________________
Type or Print Name Type or Print Name

____________________________________ ___________________________________
Title Title

Attest: Approved as to form:

____________________________________ ___________________________________
City Clerk Assistant City Attorney

Attachments that are part of this Contract:

Payment Bond
Performance Bond
Certification Regarding Debarment

19-233
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PAYMENT BOND

We, HELFRICH BROTHERS BOILER WORKS, INC., as principal, and 
____________________________, as surety, are held and firmly bound to the City of Spokane, 
Washington, in the sum of ONE MILLION NINE HUNDRED THOUSAND AND NO/100 DOLLARS 
($1,900,000.00), not including applicable taxes, for the payment of which, we bind ourselves and 
our legal representatives and successors, jointly and severally by this document.

The principal has entered into a contract with the City of Spokane, Washington, to do all work 
and furnish all materials for the REFRACTORY INSTALLATION AND SANDBLASTING 
SERVICES, PW ITB #5196-19.  If the principal shall:

A.  pay  all laborers, mechanics, subcontractors, material suppliers and all person(s) who shall 
supply such person or subcontractors; and pay all taxes and contributions, increases and 
penalties as authorized by law; and

 
B.  comply with all applicable federal, state and local laws and regulations; 

then this obligation shall be null and void; otherwise it shall remain in full force and effect.

The Surety for value received agrees that no change, extension of time, alteration or addition 
to the terms of the Contract, the specifications accompanying the Contract, or to the work to be 
performed under the Contract shall in any way affect its obligation on this bond, except as provided 
herein, and waives notice of any change, extension of time, alteration or addition to the terms of the 
Contract or the work performed. The Surety agrees that modifications and changes to the terms and 
conditions of the Contract that increase the total amount to be paid the Principal shall automatically 
increase the obligation of the Surety on this bond and notice to Surety is not required for such 
increased obligation. Any judgment obtained against the City, which relates to or is covered by the 
contract or this bond, shall be conclusive against the principal and the surety, as to the amount of 
damages, and their liability, if reasonable notice of the suit has been given.

     SIGNED AND SEALED on ___________________________________________.

HELFRICH BROTHERS BOILER 
WORKS, INC.,
AS PRINCIPAL

By: ________________________________
Title: ____________________________

__________________________________,
AS SURETY

A valid POWER OF ATTORNEY
for the Surety's agent must     By: ________________________________
accompany this bond. Its Attorney in Fact
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STATE OF WASHINGTON )
) ss.

County of __________________)

     I certify that I know or have satisfactory evidence that_______________________ 
_________________________signed this document; on oath stated that he/she was 
authorized to sign the document and acknowledged it as the agent or representative of the 
named surety company which is authorized to do business in the State of Washington, for 
the uses and purposes therein mentioned.

DATED: _____________________                _________________________________
Signature of Notary Public      

My appointment expires ______________

Approved as to form:

____________________________
Assistant City Attorney
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PERFORMANCE BOND

        We, HELFRICH BROTHERS BOILER WORKS, INC., as principal, and 
___________________________, as Surety, are held and firmly bound to the City of Spokane, 
Washington, in the sum of ONE MILLION NINE HUNDRED THOUSAND AND NO/100 DOLLARS 
($1,900,000.00), not including applicable taxes, for the payment of which, we bind ourselves and 
our legal representatives and successors, jointly and severally by this document.

    The principal has entered into a Contract with the City of Spokane, Washington, to do all the 
work and furnish all materials for the REFRACTORY INSTALLATION AND SANDBLASTING 
SERVICES, PW ITB #5196-19.  If the principal shall:

A.  promptly and faithfully perform the Contract, and any contractual guaranty and indemnify and 
hold harmless the City from all loss, damage or claim which may result from any act or 
omission of the principal, its agents, employees, or subcontractors; and 

B.  comply with all applicable federal, state and local laws and regulations; 

then this obligation shall be null and void; otherwise it shall remain in full force and effect.

    The Surety for value received agrees that no change, extension of time, alteration or addition 
to the terms of the Contract, the specifications accompanying the Contract, or to the work to be 
performed under the Contract shall in any way affect its obligation on this bond, except as provided 
herein, and waives notice of any change, extension of time, alteration or addition to the terms of the 
Contract or the work performed. The Surety agrees that modifications and changes to the terms and 
conditions of the Contract that increase the total amount to be paid the Principal shall automatically 
increase the obligation of the Surety on this bond and notice to Surety is not required for such 
increased obligation.  Any judgment obtained against the City, which relates to or is covered by the 
Contract or this bond, shall be conclusive against the principal and the Surety, not only as to the 
amount of damages, but also as to their liability, if reasonable notice of the suit has been given.

    SIGNED AND SEALED on ___________________________________________

HELFRICH BROTHERS BOILER
WORKS, INC.,
AS PRINCIPAL

By: ________________________________
Title: ____________________________

__________________________________,
AS SURETY

A valid POWER OF ATTORNEY
for the Surety's agent must     By: ________________________________
accompany this bond. Its Attorney in Fact
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STATE OF WASHINGTON )
                                                    )  ss.
County of _________________ )

     I certify that I know or have satisfactory evidence that _____________________
___________________________________________ signed this document; on oath stated that 
he/she was authorized to sign the document and acknowledged it as the agent or representative of 
the named Surety Company which is authorized to do business in the State of Washington, for the 
uses and purposes mentioned in this document.

     DATED on _______________________________________________________.

                              ___________________________________
                              Signature of Notary             

My appointment expires ________________

Approved as to form:

______________________________
Assistant City Attorney
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CERTIFICATION REGARDING DEBARMENT, SUSPENSION, 
INELIGIBILITY AND VOLUNTARY EXCLUSION

1. The undersigned (i.e., signatory for the Subrecipient / Contractor / Consultant) certifies, to the best of its knowledge and 
belief, that it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded 
from covered transactions by any  federal department or agency;

b. Have not within a three-year period preceding this contract been convicted or had a civil judgment rendered 
against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, 
or performing a public (federal, state, or local) transaction or contract under a public transaction; violation of 
federal or state antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or 
destruction of records, making false statements, tax evasion, receiving stolen property, making false claims, or 
obstruction of justice;

c. Are not presently indicted or otherwise criminally or civilly charged by a government entity (federal, state, or 
local) with commission of any of the offenses enumerated in paragraph (1)(b) of this certification; and, 

d. Have not within a three-year period preceding this contract had one or more public transactions (federal, state, 
or local) terminated for cause or default.

2. The undersigned agrees by signing this contract that it shall not knowingly enter into any lower tier covered transaction 
with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered 
transaction. 

3. The undersigned further agrees by signing this contract that it will include the following clause, without modification, in 
all lower tier covered transactions and in all solicitations for lower tier covered transactions:

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion – Lower Tier Covered 
Transactions

1. The lower tier contractor certified, by signing this contract that neither it nor its principals is presently 
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from 
participation in this transaction by any federal department or agency.

2. Where the lower tier contractor is unable to certify to any of the statements in this contract, such 
contractor shall attach an explanation to this contract.

 
4. I understand that a false statement of this certification may be grounds for termination of the contract. 

Name of Subrecipient / Contractor / Consultant (Type or Print) Program Title (Type or Print)

Name of Certifying Official (Type or Print)

Title of Certifying Official (Type or Print)

Signature 

Date (Type or Print)



Date Rec’d 12/20/2019

Clerk’s File # OPR 2020-0017
Agenda Sheet for City Council Meeting of:
01/13/2020 

Renews #
Submitting Dept SOLID WASTE DISPOSAL Cross Ref #
Contact Name/Phone CHRIS AVERYT  625-6540 Project #
Contact E-Mail CAVERYT@SPOKANECITY.ORG Bid # PW ITB 5205-19

Agenda Item Type Contract Item Requisition # CR 21211

Agenda Item Name 4490 CONTRACT FOR SCALE REPLACEMENT AT THE NORTHSIDE LANDFILL

Agenda Wording
Contract with Unitec Corp. for installation of a new scale, including demolition/removal of the existing scale, at 
the Northside Landfill. The cost is not to exceed $150,000.00 (incl. tax) and is scheduled to be completed no 
later than Apr. 27, 2020.

Summary (Background)
The Solid Waste Disposal Department currently operates the open cell of the Northside Landfill which various 
City departments utilize for disposal. Currently, the scale that weighs trucks in and out has been in service 
since 1979. It recently suffered a failure of the pit walls and is no longer serviceable.  On Dec. 19, 2019 
responses were received for PW ITB 5205-19 to replace this scale. Two responses were received and Unitec 
Corp., of Seattle, WA was the lowest cost responsible bidder.

Fiscal Impact Grant related? NO
Public Works? YES

Budget Account

Expense $ 150,000.00 # 4530-44800-94000-56401
Select $ # 
Select $ # 
Select $ # 
Approvals Council Notifications
Dept Head CONKLIN, CHUCK Study Session PSCH 1/6
Division Director SIMMONS, SCOTT M. Other
Finance ALBIN-MOORE, ANGELA Distribution List
Legal ODLE, MARI mdorgan@spokanecity.org
For the Mayor ORMSBY, MICHAEL jsalstrom@spokanecity.org
Additional Approvals tprince@spokanecity.org
Purchasing PRINCE, THEA caveryt@spokanecity.org

rrinderle@spokanecity.org
matt@uniteccorp.com



Briefing Paper
Public Safety and Community Health Committee 

Division & Department: Public Works Division; Solid Waste Disposal

Subject: Contract for Scale Replacement at the Northside Landfill
Date: January 6, 2020
Contact (email & phone): Chris Averyt, caveryt@spokanecity.org, 625-6540

City Council Sponsor:
Executive Sponsor: Scott Simmons, Director, Public Works

Committee(s) Impacted: Public Safety and Community Health Committee / Public 
Infrastructure, Environment and Sustainability Committee

Type of Agenda item:       Consent              Discussion          Strategic Initiative

Alignment: (link agenda item 
to guiding document – i.e., 
Master Plan, Budget , Comp 
Plan, Policy, Charter, Strategic 
Plan)
Strategic Initiative: Innovative Infrastructure-Sustainability of the WTE Operations
Deadline:
Outcome: (deliverables, 
delivery duties, milestones to 
meet)

Council approval to replace the scale at the Northside Landfill that is 
no longer serviceable.

Background/History: 
The Solid Waste Disposal Department currently operates the open cell of the Northside Landfill. It is 
utilized by various City Departments for disposal of refuse when the Waste to Energy Facility is either 
unavailable or unable to take their waste. The City is required to maintain detailed records of the 
amount of refuse received at the landfill. Currently, the scale that weighs trucks in and out has been 
in service since 1979. It recently suffered a failure of the pit walls and is no longer serviceable.

On December 19, 2019 responses were received for PW ITB 5205-19 to provide and install a new 
above-ground scale as well as demolition and removal of the current scale. Two responses were 
received and Unitec Corp., of Seattle, WA was the lowest cost responsible bidder. The cost for this 
project is $150,000.00 including taxes and is scheduled to be completed no later than April 27, 2020. 
Executive Summary:

 Contract to provide and install a new above-ground scale, as well as removal/demolition of 
the current scale at the Northside Landfill.

 Current scale has been in use since 1979 and is no longer serviceable.
 Unitec Corp.’s response to PW ITB 5205-19 was selected for a total cost of $150,000.00
 A new scale is required in order to maintain detailed records of refuse received at the 

Northside Landfill.
Budget Impact:
Approved in current year budget?       Yes   No  N/A
Annual/Reoccurring expenditure?       Yes   No  N/A
If new, specify funding source:
Other budget impacts: (revenue generating, match requirements, etc.)
Operations Impact:
Consistent with current operations/policy?         Yes  No  N/A
Requires change in current operations/policy?         Yes  No  N/A
Specify changes required: 
Known challenges/barriers: 
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City Clerk's No. 2020-0017

This Agreement is made and entered into by and between the CITY OF SPOKANE as 
(“City”), a Washington municipal corporation, and UNITEC CORPORATION, whose address is 
358 Upland Drive, Seattle, Washington 98188 as (“Contractor”), individually hereafter 
referenced as a “party”, and together as the “parties”.

The parties agree as follows:

1. PERFORMANCE. 
The Contractor will do all work, furnish all labor, materials, tools, construction equipment, 
transportation, supplies, supervision, organization and other items of work and costs necessary 
for the proper execution and completion of the work described in the specifications entitled 
Provide Above Ground Truck Scale, Removal/ Demolition Of Current In-Ground Scale, 
Ground Preparation, and Installation of Above-Ground Truck Scale, in accordance with PW 
ITB 5205-19 issued by the City.

2. CONTRACT DOCUMENTS.
The contract documents are this Contract, the Contractor’s completed bid proposal form, the 
contract provisions, contract plans, standard specifications, standard plans, addenda, various 
certifications and affidavits, supplemental agreements, change orders and subsurface boring logs 
(if any).  These contract documents are on file in the Solid Waste Department and are 
incorporated into this Contract by reference as if they were set forth at length.  In the event of a 
conflict, or to resolve an ambiguity or dispute, federal and state requirements supersede this 
Contract, and this Contract supersedes the other contract documents.

3. TERM OF AGREEMENT. 
The term of this Contract begins on January 15, 2020, and ends on June 30, 2020, unless 
amended by written agreement or terminated earlier under the provisions. 

4. COMPENSATION / PAYMENT.
Total compensation for Contractor’s services under this Agreement shall be a maximum amount 
not to exceed ONE HUNDRED FIFTY THOUSAND AND NO/100 DOLLARS ($150,000.00), 
including tax, unless modified by a written amendment to this Agreement. This is the maximum 
amount to be paid under this Agreement for the work described in Section 3 above, and shall not 
be exceeded without the prior written authorization of the City in the form of an executed 
amendment to this Agreement.

City of Spokane

PUBLIC WORKS AGREEMENT

Title: REMOVAL AND INSTALLATION 
OF ABOVE-GROUND TRUCK SCALE
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The Company shall submit its applications for payment to Spokane Solid Waste Disposal, 
Administration Office, 4401 South Geiger Blvd, Spokane, Washington 99214.  Payment 
submission contacts shall be provided to the Contractor upon project kick-off.  All invoices should 
include the Department Contract No. “OPR XXXX-XXXX” and an approved L & I Intent to Pay 
Prevailing Wage number.  The final invoice should include an approved Affidavit of Wages Paid 
number.  Payment will not be made without this documentation included on the invoice.  Payment 
will be made via direct deposit/ACH within thirty (30) days after receipt of the Company's 
application except as provided by state law.  Five percent (5%) of the Contract price may be 
retained by the City, in accord with RCW 60.28 for a minimum of forty five (45) days after final 
acceptance, as a trust fund for the protection and payment of: the claims of any person arising 
under the Contract; and the State with respect to taxes imposed pursuant to Titles 50, 51 and 82 
RCW which may be due from the Contractor.

5. BONDS. 
The Contractor may not commence work until it obtains all insurance, permits and bonds required 
by the contract documents and applicable law.  This includes the execution of a 
payment/performance bond on the forms attached, each equal to one hundred percent (100%) of 
the contract price, and written by a corporate surety company licensed to do business in 
Washington State.

6. PUBLIC WORKS.
The following public works requirements apply to the work under this Agreement.

A. The Contractor shall pay state prevailing wages. The Contractor and all subcontractors 
will submit a "Statement of Intent to Pay Prevailing Wages," certified by the industrial 
statistician of the Department of Labor and Industries, prior to any payments. The 
"Statement of Intent to Pay Prevailing Wages" shall include: (1) the Contractor's 
registration number; and (2) the prevailing wages under RCW 39.12.020 and the number 
of workers in each classification. Each voucher claim submitted by a Contractor for 
payment on a project estimate shall state that the prevailing wages have been paid in 
accordance with the pre-filed statement or statements of intent to pay prevailing wages 
on file with the City.  At the end of the work, the Contractor and subcontractors must submit 
an "Affidavit of Wages Paid," certified by the industrial statistician.

B. STATEMENT OF INTENT TO PAY PREVAILING WAGES TO BE POSTED.  The 
Contractor and each subcontractor required to pay the prevailing rate of wages shall post 
in a location readily visible at the job site: (1) a copy of a "Statement of Intent to Pay 
Prevailing Wages" approved by the industrial statistician of the Washington State 
Department of Labor and Industries (L & I); and (2) the address and telephone number of 
the industrial statistician of the Department of Labor and Industries where a complaint or 
inquiry concerning prevailing wages may be made.

7. PUBLIC WORKS REQUIREMENTS.  
The Contractor and each subcontractor are required to fulfill the Department of Labor and 
Industries Public Works and Prevailing Wage Training Requirement under RCW 39.04.350.  
The contractor must verify responsibility criteria for each first tier subcontractor, and a 
subcontractor of any tier that hires other subcontractors must verify the responsibility criteria 
listed in RCW 39.04.350(1)  for each of its subcontractors.  Verification shall include that each 
subcontractor, at the time of subcontract execution, meets the responsibility criteria.  This 
verification requirement, as well as responsibility criteria, must be included in every public 
works contract and subcontract of every tier.

8. LIQUIDATED DAMAGES.  
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Liquidated damages shall be in accordance with the contract documents.

9. TAXES, FEES AND LICENSES.
A. Contractor shall pay and maintain in current status, all necessary licenses, fees, 

assessments, permit charges, etc. necessary to conduct the work included under this 
Agreement. It is the Contractor’s sole responsibility to monitor and determine changes or 
the enactment of any subsequent requirements for said fees, assessments, or changes 
and to immediately comply.

B. The cost of any permits, licenses, fees, etc. arising as a result of the projects included in 
this Agreement shall be included in the project budgets.

10. CITY OF SPOKANE BUSINESS LICENSE.
Section 8.01.070 of the Spokane Municipal Code states that no person may engage in business 
with the City without first having obtained a valid annual business registration.  The Contractor 
shall be responsible for contacting the State of Washington Business License Services at 
http://bls.dor.wa.gov or 1-800-451-7985 to obtain a business registration. If the Contractor does 
not believe it is required to obtain a business registration, it may contact the City’s Taxes and 
Licenses Division at (509) 625-6070 to request an exemption status determination.

11. SOCIAL EQUITY REQUIREMENTS / NON-DISCRIMINATION.
No individual shall be excluded from participation in, denied the benefit of, subjected to 
discrimination under, or denied employment in the administration of or in connection with this 
Agreement because of age, sex, race, color, religion, creed, marital status, familial status, sexual 
orientation including gender expression or gender identity, national origin, honorably discharged 
veteran or military status, the presence of any sensory, mental or physical disability, or use of a 
service animal by a person with disabilities. The Contractor agrees to comply with, and to require 
that all subcontractors comply with, federal, state and local nondiscrimination laws, including but 
not limited to: the Civil Rights Act of 1964, the Rehabilitation Act of 1973, the Age Discrimination 
in Employment Act, and the American’s With Disabilities Act, to the extent those laws are 
applicable.

12. INDEMNIFICATION. 
The Contractor shall defend, indemnify, and hold the City and its officers and employees harmless 
from all claims, demands, or suits at law or equity asserted by third parties for bodily injury 
(including death) and/or property damage which arise from the Contractor’s negligence or 
willful misconduct under this Agreement, including attorneys’ fees and litigation costs; provided 
that nothing herein shall require a Contractor to indemnify the City against and hold harmless the 
City from claims, demands or suits based solely upon the negligence of the City, its agents, 
officers, and employees. If a claim or suit is caused by or results from the concurrent negligence 
of the Contractor’s agents or employees and the City, its agents, officers and employees, this 
indemnity provision shall be valid and enforceable to the extent of the negligence of the 
Contractor, its agents or employees. The Contractor specifically assumes liability and agrees to 
defend, indemnify, and hold the City harmless for actions brought by the Contractor’s own 
employees against the City and, solely for the purpose of this indemnification and defense, the 
Contractor specifically waives any immunity under the Washington State industrial insurance law, 
or Title 51 RCW.  The Contractor recognizes that this waiver was specifically entered into 
pursuant to the provisions of RCW 4.24.115 and was the subject of mutual negotiation. The 
indemnity and agreement to defend and hold the City harmless provided for in this section shall 
survive any termination or expiration of this agreement.

13. INSURANCE.
The Contractor shall be a Washington State registered or licensed Contractor, as well as licensed 
with the Washington Department of Agriculture, at time of bid submittal.
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A. Worker's Compensation Insurance in compliance with RCW 51.12.020, which 
requires subject employers to provide workers' compensation coverage for all their subject 
workers and Employer's Liability Insurance in the amount of $1,000,000; 

B. General Liability Insurance on an occurrence basis, with a total occurrence limit 
of not less than $1,000,000 for bodily injury and property damage. It shall include pesticide 
or herbicide applicator coverage, premises and operations, independent contractors, 
products and completed operations, personal injury liability, and contractual liability 
coverage for the indemnity provided under the contract. It shall provide that the City, its 
officers and employees are additional insureds but only with respect to the Contractor’s 
services to be provided under the contract; Acceptable supplementary Umbrella insurance 
coverage, combined with the Contractor’s General Liability insurance policy must be a 
minimum of $1,500,000, in order to meet the insurance coverages required under this 
Contract;

C. Property Insurance if materials and supplies are furnished by the Contractor. The 
amount of the insurance coverage shall be the value of the materials and supplies of the 
completed value of the improvement.  Hazard or XCU (Explosion, Collapse, Underground) 
Insurance should be provided if any hazard exists; and

D. Automobile Liability Insurance with a combined single limit, or the equivalent of 
not less than $1,000,000 each accident for bodily injury and property damage, including 
coverage for owned, hired and non-owned vehicles.

There shall be no cancellation, material change, reduction of limits or intent not to renew the 
insurance coverage(s) without thirty (30) days written notice from the Contractor or its insurer(s) 
to the City.  As evidence of the insurance coverages required by this Agreement, the Contractor 
shall furnish acceptable insurance certificates to the City at the time it returns the signed 
Agreement. The certificate shall specify all of the parties who are additional insureds, and include 
applicable policy endorsements, the thirty (30) day cancellation clause, and the deduction or 
retention level. The Contractor shall be financially responsible for all pertinent deductibles, self-
insured retentions, and/or self-insurance.

14. SUBCONTRACTOR RESPONSIBILITY.
A. The Contractor must verify responsibility criteria for each first tier subcontractor, and a 

subcontractor of any tier that hires other subcontractors must verify responsibility criteria for 
each of its subcontractors. Verification shall include that each subcontractor, at the time of 
subcontract execution, meets the responsibility criteria listed in RCW 39.04.350.  The 
responsibility criteria are listed in the request for bids document. The Contractor shall include 
the language of this section in each of its first tier subcontracts, and shall require each of its 
subcontractors to include the same language of this section in each of their subcontracts, 
adjusting only as necessary the terms used for the contracting parties.  Upon request of the 
City, the Contractor shall promptly provide documentation to the City demonstrating that the 
subcontractor meets the subcontractor responsibility criteria below. The requirements of this 
section apply to all subcontractors regardless of tier.

B. At the time of subcontract execution, the Contractor shall verify that each of its first tier 
subcontractors meets the following bidder responsibility criteria:

1. Have a current certificate of registration in compliance with chapter 18.27 RCW, which 
must have been in effect at the time of subcontract bid submittal;

2. Have a current Washington Unified Business Identifier (UBI) number;

http://apps.leg.wa.gov/rcw/default.aspx?cite=39.04.350
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3. If applicable, have:

a. Have Industrial Insurance (workers’ compensation) coverage for the 
subcontractor’s employees working in Washington, as required in Title 51 RCW;

b. A Washington Employment Security Department number, as required in Title 50 
RCW;

c. A Washington Department of Revenue state excise tax registration number, as 
required in Title 82 RCW;

d. An electrical contractor license, if required by Chapter 19.28 RCW;

e. An elevator contractor license, if required by Chapter 70.87 RCW.

4. Not be disqualified from bidding on any public works contract under RCW 39.06.010 or 
39.12.065 (3).

15. INDEPENDENT CONTRACTOR.
The Contractor is an independent Contractor. This Agreement does not intend the Contractor to 
act as a City employee. The City has neither direct nor immediate control over the Contractor nor 
the right to control the manner or means by which the Contractor works. Neither the Contractor 
nor any Contractor employee shall be an employee of the City.  This Agreement prohibits the 
Contractor to act as an agent or legal representative of the City. The Contractor is not granted 
express or implied rights or authority to assume or create any obligation or responsibility for or in 
the name of the City, or to bind the City. The City is not liable for or obligated to pay sick leave, 
vacation pay, or any other benefit of employment, nor to pay social security or other tax that may 
arise from employment. The Contractor shall pay all income and other taxes as due.

16. ASSIGNMENT AND SUBCONTRACTING.
The Contractor shall not assign or subcontract its obligations under this Agreement without the 
City’s written consent, which may be granted or withheld in the City’s sole discretion. Any 
subcontract made by the Contractor shall incorporate by reference this Agreement, except as 
otherwise provided. The Contractor shall ensure that all subcontractors comply with the 
obligations and requirements of the subcontract. The City’s consent to any assignment or 
subcontract does not release the Contractor from liability or any obligation within this Agreement, 
whether before or after City consent, assignment or subcontract.

17. TERMINATION.
Either party may terminate this Agreement, with or without cause, by ten (10) days written notice 
to the other party. In the event of such termination, the City shall pay the Contractor for all work 
previously authorized and performed prior to the termination date.

18. STANDARD OF PERFORMANCE.
The standard of performance applicable to Contractor’s services will be the degree of skill and 
diligence normally employed by professional contractors in the region performing the same or 
similar Contracting services at the time the work under this Agreement are performed.

19. ANTI KICK-BACK.
No officer or employee of the City of Spokane, having the power or duty to perform an official act 
or action related to this Agreement shall have or acquire any interest in the Agreement, or have 
solicited, accepted or granted a present or future gift, favor, service or other thing of value from 
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or to any person involved in this Agreement.

20. CONSTRUAL.
The Contractor acknowledges receipt of a copy of the Agreement documents and agrees to 
comply with them. The silence or omission in the Agreement documents concerning any detail 
required for the proper execution and completion of the work means that only the best general 
practice is to prevail and that only material and workmanship of the best quality are to be used. 
This Contract shall be construed neither in favor of nor against either party.

21. DEBARMENT AND SUSPENSION.  
The Contractor has provided its certification that it is in compliance with and shall not contract 
with individuals or organizations which are debarred, suspended, or otherwise excluded from or 
ineligible from participation in Federal Assistance Programs under Executive Order 12549 and 
“Debarment and Suspension”, codified at 29 CFR part 98.

22. CONTRACTOR’S ACKNOWLEDGEMENT AND WARRANTY.
The Contractor acknowledges that it has visited the site of the work, has examined it, and is 
qualified to perform the work required by this Agreement.

The Contractor guarantees and warranties all work, labor and materials under this Agreement for 
two (2) years following final acceptance. If any unsatisfactory condition or defect develops within 
that time, the Contractor will immediately place the work in a condition satisfactory to the City and 
repair all damage caused by the condition or defect. The Contractor will repair or restore to the 
City’s satisfaction, in accordance with the contract documents and at its expense, all property 
damaged by his performance under this Agreement. This warranty is in addition to any 
manufacturers’ or other warranty in the Agreement documents.

22. MISCELLANEOUS PROVISIONS.
A. Amendments/Modifications:  The City may modify this Agreement and order changes 

in the work whenever necessary or advisable.  The Contractor will accept modifications 
when ordered in writing by the City, and the Agreement time and compensation will be 
adjusted accordingly.

B. The Contractor, at no expense to the City, shall comply with all laws of the United States 
and Washington, the Charter and ordinances of the City of Spokane; and rules, 
regulations, orders and directives of their administrative agencies and officers.

C. This Agreement shall be construed and interpreted under the laws of Washington.  The 
venue of any action brought shall be in a court of competent jurisdiction, located in 
Spokane County, Washington.

D. Captions:  The titles of sections or subsections are for convenience only and do not define 
or limit the contents.

E. Severability:  If any term or provision is determined by a court of competent jurisdiction 
to be invalid or unenforceable, the remainder of this Agreement shall not be affected, and 
each term and provision shall be valid and enforceable to the fullest extent permitted by 
law.

F. Waiver:  No covenant, term or condition or the breach shall be deemed waived, except 
by written consent of the party against whom the waiver is claimed, and any waiver of the 
breach of any covenant, term or condition shall not be deemed a waiver of any preceding 
or succeeding breach of the same or any other covenant, term of condition.  Neither the 
acceptance by the City of any performance by the Contractor after the time the same shall 
have become due nor payment to the Contractor for any portion of the Work shall 
constitute a waiver by the City of the breach or default of any covenant, term or condition 
unless otherwise expressly agreed to by the City in writing.
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G. Entire Agreement:  This document along with any exhibits and all attachments, and 
subsequently issued addenda, comprises the entire agreement between the City and the 
Contractor.  If conflict occurs between Agreement documents and applicable laws, codes, 
ordinances or regulations, the most stringent or legally binding requirement shall govern 
and be considered a part of this Agreement to afford the City the maximum benefits.

H. No personal liability:  No officer, agent or authorized employee of the City shall be 
personally responsible for any liability arising under this Agreement, whether expressed 
or implied, nor for any statement or representation made or in any connection with this 
Agreement.

I. Under Washington State Law (reference RCW Chapter 42.56, the Public Records Act 
[PRA]) all materials received or created by the City of Spokane are public records and 
are available to the public for viewing via the City Clerk’s Records (online) or a valid Public 
Records Request (PRR).

IN WITNESS WHEREOF, in consideration of the terms, conditions and covenants contained, or 
attached and incorporated and made a part, the parties have executed this Agreement by having 
legally-binding representatives affix their signatures below.

UNITEC CORPORATION CITY OF SPOKANE

By______________________________ By______________________________
Signature Date Signature Date

________________________________ ________________________________
Type or Print Name Type or Print Name

________________________________ ________________________________
Title Title

Attest: Approved as to form:

________________________________ ________________________________
Assistant City Attorney

Attachments that are part of this Agreement:
Payment/Performance Bond
Certification Regarding Debarment

19-236
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PAYMENT / PERFORMANCE BOND

     We, UNITEC CORPORATION, as principal, and ______________________________, as 
Surety, are held and firmly bound to the City of Spokane, Washington, in the sum of ONE HUNDRED 
FIFTY THOUSAND AND NO/100 DOLLARS ($150,000.00), for the payment of which, we bind 
ourselves and our legal representatives and successors, jointly and severally by this document.

     The principal has entered into a contract with the City of Spokane, Washington, to do all work and 
furnish all materials to Provide Above Ground Truck Scale, Removal/ Demolition Of Current 
In-Ground Scale, Ground Preparation, and Installation of Above-Ground Truck Scale, in 
accordance with PW ITB 5205-19.  If the principal shall:

A.  promptly and faithfully perform the Contract and any  contractual guaranty, and  indemnify and 
hold harmless the City from all loss, damage, or claim which may result from any act or omission of 
the principal, its agents, employees, or subcontractors; and

B.  comply with all federal, state and local laws and regulations; and

C.  pay all laborers, mechanics, subcontractors, material suppliers and all person(s) who shall supply 
such person or subcontractors, and pay all taxes and contributions, increases and penalties as 
authorized by law;

then this obligation shall be null and void; otherwise it shall remain in full force and effect.

The Surety for value received agrees that no change, extension of time, alteration or addition to the 
terms of the Contract, the specifications accompanying the Contract, or to the work to be performed 
under the Contract shall in any way affect its obligation on this bond, except as provided herein, and 
waives notice of any change, extension of time, alteration or addition to the terms of the Contract or 
the work performed. The Surety agrees that modifications and changes to the terms and conditions 
of the Contract that increase the total amount to be paid the Principal shall automatically increase 
the obligation of the Surety on this bond and notice to Surety is not required for such increased 
obligation.  Any judgment obtained against the City, which relates to or is covered by the contract or 
this bond, shall be conclusive against the principal and the Surety, as to the amount of damages, 
and liability, if reasonable notice of the suit has been given.

     SIGNED AND SEALED on ___________________________________________.
 

UNITEC CORPORATION,
AS PRINCIPAL

By: _______________________________
Title: ___________________________

A valid POWER OF ATTORNEY          ________________________________
for the Surety's agent must AS SURETY
accompany this bond.  

By: ______________________________
Its Attorney in Fact
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STATE OF WASHINGTON )
) ss.

County of __________________ )

     I certify that I know or have satisfactory evidence that_______________________ 
_________________________signed this document; on oath stated that he/she was authorized to 
sign the document and acknowledged it as the agent or representative of the named surety company 
which is authorized to do business in the State of Washington, for the uses and purposes therein 
mentioned.

DATED: _____________________                _________________________________
Signature of Notary Public      

My appointment expires ______________

Approved as to form:

____________________________
Assistant City Attorney
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EXHIBIT B

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, 
INELIGIBILITY AND VOLUNTARY EXCLUSION

1. The undersigned (i.e., signatory for the Subrecipient / Contractor / Consultant) certifies, to the best of its knowledge and 
belief, that it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded 
from covered transactions by any  federal department or agency;

b. Have not within a three-year period preceding this contract been convicted or had a civil judgment rendered 
against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, 
or performing a public (federal, state, or local) transaction or contract under a public transaction; violation of 
federal or state antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or 
destruction of records, making false statements, tax evasion, receiving stolen property, making false claims, or 
obstruction of justice;

c. Are not presently indicted or otherwise criminally or civilly charged by a government entity (federal, state, or 
local) with commission of any of the offenses enumerated in paragraph (1)(b) of this certification; and, 

d. Have not within a three-year period preceding this contract had one or more public transactions (federal, state, 
or local) terminated for cause or default.

2. The undersigned agrees by signing this contract that it shall not knowingly enter into any lower tier covered transaction 
with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered 
transaction. 

3. The undersigned further agrees by signing this contract that it will include the following clause, without modification, in 
all lower tier covered transactions and in all solicitations for lower tier covered transactions:

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion – Lower Tier Covered 
Transactions

1. The lower tier contractor certified, by signing this contract that neither it nor its principals is presently 
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from 
participation in this transaction by any federal department or agency.

2. Where the lower tier contractor is unable to certify to any of the statements in this contract, such 
contractor shall attach an explanation to this contract.

 
4. I understand that a false statement of this certification may be grounds for termination of the contract. 

Name of Subrecipient / Contractor / Consultant (Type or Print) Program Title (Type or Print)

Name of Certifying Official (Type or Print)

Title of Certifying Official (Type or Print)

Signature 

Date (Type or Print)



Date Rec’d 12/19/2019

Clerk’s File # OPR 2014-0117
Agenda Sheet for City Council Meeting of:
01/13/2020 

Renews #
Submitting Dept CITY ATTORNEY Cross Ref #
Contact Name/Phone MIKE ORMSBY  6287 Project #
Contact E-Mail MORMSBY@SPOKANECITY.ORG Bid #
Agenda Item Type Contract Item Requisition #
Agenda Item Name 0500 SPECIAL COUNSEL CONTRACT AMENDMENT

Agenda Wording
The City entered into contract with Moss & Barnett to provide legal services and advice in regards to the 
Comcast Franchise renewal. The total amount under the original contract, all previous amendments and this 
Amendment is $227,500.

Summary (Background)
The City is in the process of renewing its cable franchise with Comcast.  We are also negotiating a franchise 
with TDS for cable services in Spokane.  Additional funds are necessary to complete the Comcast renewal as 
well as the new Franchise agreement with TDS.

Fiscal Impact Grant related? NO
Public Works? NO

Budget Account

Expense $ 50,000.00 # 0020-88100-18900-54105
Select $ # 
Select $ # 
Select $ # 
Approvals Council Notifications
Dept Head PICCOLO, MIKE Study Session
Division Director Other
Finance HUGHES, MICHELLE Distribution List
Legal ODLE, MARI brian.grogan@lawmoss.com
For the Mayor ORMSBY, MICHAEL tszambelan@spokanecity.org
Additional Approvals sdhansen@spokanecity.org
Purchasing aduffey@spokanecity.org
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City Clerk's No. OPR 2014-0117

THIS CONTRACT AMENDMENT is between the CITY OF SPOKANE, a Washington State 
municipal corporation, as ("City"), and BRIAN T. GROGAN and the law firm of MOSS & 
BARNETT, P.A., whose address is 4800 Wells Fargo Center, 90 South Street, Minneapolis, 
Minnesota 55402, as (“Firm"), individually hereafter referenced as a “party” and together as the 
“parties”.

WHEREAS, the parties entered into a Contract wherein the Firm agreed to act as OUTSIDE 
COUNSEL providing legal services and advice to the City in regards to the Comcast Franchise 
renewal; and

WHEREAS, a change or revision of the Work has been requested, thus the original Contract 
needs to be formally Amended by this written document; and

WHEREAS, additional funds are necessary for the Firm to negotiate a franchise renewal 
for the City;

 -- Now, Therefore,

The parties agree as follows:

1. CONTRACT DOCUMENTS. 
The original Contract executed by the parties on February 3, 2014 and February 13, 2014, any 
previous amendments and/or extensions/renewals thereto are incorporated by reference into this 
document as though written in full and shall remain in full force and effect except as provided herein.

2. EFFECTIVE DATE.  
This Contract Amendment shall become effective on October 1, 2019.

2. ADDITIONAL WORK. 
TDS, a cable operator has submitted a cable application pursuant to SMC 10.27A.200 to provide 
cable services in Spokane and a cable franchise must be negotiated with TDS to operate in Spokane.

City of Spokane

CONTRACT AMENDMENT

SPECIAL COUNSEL
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3. CONSTRUCTION.
The City shall pay a maximum of FIFTY THOUSAND AND NO/100 DOLLARS ($50,000.00) for 
everything furnished and done under this Contract Amendment.  The total amount under the original 
contract, all previous amendments and this Amendment is TWO HUNDRED TWENTY SEVEN 
THOUSAND FIVE HUNDRED AND NO/100 DOLLARS ($227,500.00).

MOSS & BARNETT, P.A. CITY OF SPOKANE

By______________________________ By______________________________
Signature Date Signature Date

________________________________ ________________________________
Type or Print Name Type or Print Name

________________________________ ________________________________
Title Title

Attest: Approved as to form:

________________________________ ________________________________
City Clerk Assistant City Attorney

19-234
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12. INSURANCE. 
During the period of the Contract, the Contractor shall maintain in force at its own expense, each 
insurance noted below with companies or through sources approved by the State Insurance Com-
missioner pursuant to RCW 48: 
 

A. Worker's Compensation Insurance in compliance with RCW 51.12.020, which 
requires subject employers to provide workers' compensation coverage for all their 
subject workers and Employer's Liability Insurance in the amount of $1,000,000;  

 
B. General Liability Insurance on an occurrence basis, with a total occurrence limit 
of not less than $1,000,000 for bodily injury and property damage. It shall include pesticide 
or herbicide applicator coverage, premises and operations, independent contractors, 
products and completed operations, personal injury liability, and contractual liability cov-
erage for the indemnity provided under the contract. It shall provide that the City, its offic-
ers and employees are additional insureds but only with respect to the Contractor’s ser-
vices to be provided under the contract. Acceptable supplementary Umbrella insurance 
coverage, combined with the Contractor’s General Liability insurance policy must be a 
minimum of $1,500,000, in order to meet the insurance coverages required under this 
Contract; 
 
C. Property Insurance if materials and supplies are furnished by the Contractor. The 
amount of the insurance coverage shall be the value of the materials and supplies of the 
completed value of the improvement.  Hazard or XCU (Explosion, Collapse, Underground) 
Insurance should be provided if any hazard exists; and 
 
D. Automobile Liability Insurance with a combined single limit, or the equivalent of 
not less than $1,000,000 each accident for bodily injury and property damage, including 
coverage for owned, hired and non-owned vehicles. 

 
There shall be no cancellation, material change, reduction of limits or intent not to renew the 
insurance coverage(s) without thirty (30) days written notice from the Contractor or its insurer(s) 
to the City.  As evidence of the insurance coverages required by this Agreement, the Contractor 
shall furnish acceptable insurance certificates to the City at the time it returns the signed Agree-
ment. The certificate shall specify all of the parties who are additional insureds, and include ap-
plicable policy endorsements, the thirty (30) day cancellation clause, and the deduction or reten-
tion level. The Contractor shall be financially responsible for all pertinent deductibles, self-insured 
retentions, and/or self-insurance. 
 
13. SUBCONTRACTOR RESPONSIBILITY. 
A. The Contractor must verify responsibility criteria for each first tier subcontractor, and a sub-

contractor of any tier that hires other subcontractors must verify responsibility criteria for each 
of its subcontractors. Verification shall include that each subcontractor, at the time of subcon-
tract execution, meets the responsibility criteria listed in RCW 39.04.350.  The responsibility 
criteria are listed in the request for bids document. The Contractor shall include the language 
of this section in each of its first tier subcontracts, and shall require each of its subcontractors 
to include the same language of this section in each of their subcontracts, adjusting only as 
necessary the terms used for the contracting parties.  Upon request of the City, the Contractor 
shall promptly provide documentation to the City demonstrating that the subcontractor meets 
the subcontractor responsibility criteria below. The requirements of this section apply to all 
subcontractors regardless of tier. 

 
B. At the time of subcontract execution, the Contractor shall verify that each of its first tier sub-

contractors meets the following bidder responsibility criteria: 



























Date Rec’d 12/17/2019

Clerk’s File # CPR 1993-0069
Agenda Sheet for City Council Meeting of:
01/13/2020 

Renews #
Submitting Dept MAYOR Cross Ref #
Contact Name/Phone BRANDY COTE  625-6774 Project #
Contact E-Mail BCOTE@SPOKANECITY.ORG Bid #
Agenda Item Type Boards and Commissions 

Appointments
Requisition #

Agenda Item Name 0520 REAPPOINTMENT OF CA LIAISON TO DESIGN REVIEW BOARD

Agenda Wording
Reappointment of Kathy Lang to a second three year term as the Community Assembly liaison to the Design 
Review Board as recommended by the Community Assembly. Term dates shall be 01/01/20 - 12/31/22.

Summary (Background)
Reappointment of Kathy Lang to a second three year term as the Community Assembly liaison to the Design 
Review Board as recommended by the Community Assembly. Term dates shall be 01/01/20 - 12/31/22.

Fiscal Impact Grant related? NO
Public Works? NO

Budget Account

Select $ # 
Select $ # 
Select $ # 
Select $ # 
Approvals Council Notifications
Dept Head COTE, BRANDY Study Session
Division Director Other
Finance Distribution List
Legal bcote@spokanecity.org
For the Mayor ORMSBY, MICHAEL dgunderson@spokanecity.org
Additional Approvals
Purchasing



Date Rec’d 12/17/2019

Clerk’s File # CPR 1981-0295
Agenda Sheet for City Council Meeting of:
01/13/2020 

Renews #
Submitting Dept MAYOR Cross Ref #
Contact Name/Phone BRANDY COTE  625-6774 Project #
Contact E-Mail BCOTE@SPOKANECITY.ORG Bid #
Agenda Item Type Boards and Commissions 

Appointments
Requisition #

Agenda Item Name APPOINTMENT OF CA LIAISON TO PLAN COMMISSION

Agenda Wording
Appointment of Mary Winkes to a three year term, from 01.01.20 - 12.31.22, as the Community Assembly 
liaison to the Plan Commission, as recommended by the Community Assembly.

Summary (Background)
Appointment of Mary Winkes to a three year term, from 01.01.20 - 12.31.22, as the Community Assembly 
liaison to the Plan Commission, as recommended by the Community Assembly.

Fiscal Impact Grant related? NO
Public Works? NO

Budget Account

Select $ # 
Select $ # 
Select $ # 
Select $ # 
Approvals Council Notifications
Dept Head COTE, BRANDY Study Session
Division Director Other
Finance Distribution List
Legal bcote@spokanecity.org
For the Mayor ORMSBY, MICHAEL lmeuler@spokanecity.org
Additional Approvals
Purchasing



















































































City of Spokane
Planning & Development Services
808 West Spokane Falls Blvd.
Spokane, WA  99201-3343
(509) 625-6700

ORDINANCE NO. C35866

An ordinance vacating the alley between Francis Avenue and Decatur Avenue, 
from the east line of Haven Street to the west line of Market Street, 

WHEREAS, a petition for the vacation of the alley between Francis Avenue and 
Decatur Avenue, from the east line of Haven Street to the west line of Market Street has 
been filed with the City Clerk representing 85% of the abutting property owners, and a hearing 
has been held on this petition before the City Council as provided by RCW 35.79; and

WHEREAS, the City Council has found that the public use, benefit and welfare will 
best be served by the vacation of said public way; -- NOW, THEREFORE,

The City of Spokane does ordain:

Section 1.  That the alley between Francis Avenue and Decatur Avenue, from the 
east line of Haven Street to the west line of Market Street is hereby vacated. Parcel number 
not assigned.

Section 2.  An easement is reserved and retained over and through the entire vacated 
area for the utility services of Comcast to protect existing and future utilities.



Passed the City Council ____________________________________________

______________________________
Council President

Attest: ______________________________
City Clerk

Approved as to Form:

____________________________________
Assistant City Attorney

______________________________________ Date:  ___________________
Mayor

Effective Date:__________________________



CITY OF SPOKANE
DEVELOPMENT SERVICES

808 West Spokane Falls Blvd, Spokane WA  99201-3343
(509) 625-6300  FAX (509) 625-6822

STREET VACATION REPORT
October 16, 2019

LOCATION: Alley between Francis & Decatur, from Haven to Market

PROPONENT: Richard Ziesmer

PURPOSE: Alley collects garbage and is utilized by homeless.  Owner would like to 
privately maintain

HEARING: December 9, 2019

REPORTS:
AVISTA UTILITIES – Avista does not require any easement reservations. 

COMCAST – Comcast has reviewed the vacation request. We have no 
objections to the vacation.

ZAYO COMMUNICATIONS – Zayo has no comment and or objection to 
the requested vacation. 

CENTURYLINK – CenturyLink has cable facilities in this alley and we 
would like to retain utility easement rights.  These rights should provide 
for maintenance, construction and reconstruction as needed. 

ASSET MANAGEMENT - CAPITAL PROGRAMS – No comments

FIRE DEPARTMENT – Fire has no objections.

NEIGHBORHOOD SERVICES - No comments

PARKS DEPARTMENT - No comments

PLANNING & DEVELOPMENT – DEVELOPER SERVICES - No 
comments

PLANNING & DEVELOPMENT – TRAFFIC DESIGN – No concerns



Street Vacation Report
Page 2

PLANNING & DEVELOPMENT – PLANNING – No concerns with this 
vacation.  There was a Pre-Development meeting to redevelop the 
majority of the block . 

POLICE DEPARTMENT - No comments

SOLID WASTE MANAGEMENT - No comments

STREET DEPARTMENT – The Street Department has no objections to 
the vacation of the alley.

WASTEWATER MANAGEMENT – We have no assents in the proposed 
vacation area so we have no objection to the vacation provided on site 
run off be maintained and treated on site. 

WATER DEPARTMENT - No comments

BICYCLE ADVISORY BOARD - No comments

RECOMMENDATION: That the petition be granted and a vacating ordinance be 
prepared subject to the following conditions:

1. An easement as requested by Century Link, shall be retained to
protect existing and future utilities.

2. Adequate emergency vehicle access shall be maintained to
existing and future buildings.

3. The proponent shall pay to the City of Spokane the assessed
valuation for the vacated land as defined by the latest information
from the County Assessor’s Office.  This is calculated to be
$18,829.80 and is to be deposited to Budget Account #3200
49199 99999 39510.

4. That the final reading of the vacation be held in abeyance until
all of the above conditions are met and that the above conditions
are met by December 1, 2020.

Eldon Brown, P.E.
Principal Engineer – Planning & Development 

EDJ/xxx
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Right-of-way Description:
The alley between Francis Ave

and Decatur Ave, from the east line
of Haven St. to the west line of Market St.
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 Dec.5th, 2019 

 Ms.Terri Pfister, City Clerk 

 City of Spokane 

 808 W Spokane Falls Blcd. 

 Spokane, WA 99220 

 

 RE: P1905340VACA 

 In regauds to the proposed vacation of the alley between Francis Ave. & Market St.       

                                                                                                               

               I own 10 1/2 of the 12 lots that face this alley between Haven and Market. The 
remaining  

 1 1/2 lot is a corner lot facing Francis and Market owned by Mr. Dressel.  Access to enter the                                                                                                        

 west end of this unimproved 15 ft wide alley may be impractical for fire and emergency needs. 

 Also the fire hydrant is located on the North side (Francis Ave) of this corner lot. 

 For common use of this ally for the corner property tenants and customers is not very practical 

 being it is narrow, unimproved and rutted.  Entrance access from the West would be from 
Francis.  

 Entrance from the South off Market St.  There is no left turn from Market St. onto Decatur Ave 

 so to gain access, it would require going around several blocks. 

 

 Also of interest, I have a signed Purchase and Sell Agreement from Cark Pacific Real Estate Co. 

 for Vincent Dressel to purchase all my real property at this location.  

  

 Sincerely,   

 



  Richard A Ziesmer 
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