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Briefing Paper

Public Health and Safety Committee

Division & Department:

Engineering Services; Public Works

Subject:

Spokane Street Preservation — North Phase 2

Date:

December 2, 2019

Contact (email & phone):

Dan Buller (dbuller@spokanecity.org, 625-6391)

City Council Sponsor:

Executive Sponsor:

Scott Simmons

Committee(s) Impacted:

PIES

Type of Agenda item:

Consent [ Discussion [ Strategic Initiative

Alignment: (link agenda item
to guiding document —i.e.,
Master Plan, Budget , Comp
Plan, Policy, Charter, Strategic
Plan)

The grind and overlay streets in this project are in the 6 year street
plan

Strategic Initiative:

Innovative Infrastructure

Deadline:

Outcome: (deliverables,
delivery duties, milestones to
meet)

Informational - background information for committee review

Background/History:

e Mission Avenue and Nevada Street are in need of pavement treatment to preserve pavement life.

Executive Summary:

e Mission Avenue from Greene Street to Trent Avenue is to receive a grind & overlay.

e Nevada Street from North Foothills Avenue to Frances Avenue to receive a chip seal.

e Mission Avenue work is to be done in 2020.

e Nevada Street work is to be done in 2021.

e Mission Avenue will remain open during construction.

¢ Due to the nature of chip sealing, Nevada Street will be closed to all traffic for up to five (5) days.

Budget Impact:

Approved in current year budget?
Annual/Reoccurring expenditure?
If new, specify funding source:

XYes
ClYes

CINo
XINo

CIN/A
CIN/A

Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impact:

Consistent with current operations/policy?
Requires change in current operations/policy?

Specify changes required:
Known challenges/barriers:

[INo
XINo

XYes
ClYes

LIN/A
LIN/A
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City Of Spokane
Engineering Services Department
* * * Bid Tabulation * * *

Project Number: 2018143
Project Description Spokane Arterial Street Preservation Project - North Original Date  7/26/2019 7:16:43 AM
. Ph 2 AE-
Funding Source (Phase 2) Update Date ~ 12/9/2019 1:45:32 PM
Federal
Preparer Rich Proszek Addendum
Engineer's Inland Asphalt Shamrock Paving Inc Poe Asphalt Paving
Project Number: 2018143 Estimate Company
Item Bid Item Est. Unit Unit Unit Unit
No Description Oty  Price  Amount  Price  Amount  Price < Amount Price | Amount
Schedule Description Tax Classification
Schedule 01 Street Improvements Sales tax shall be included in unit prices
101 ADA FEATURES 1LS *xxx%%  3,000.00 KKK KKK 8,400.00 *xxxx% 4000.00 Fokok kKK 2,500.00
SURVEYING
102 REIMBURSEMENT FOR 1EST 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00
THIRD PARTY DAMAGE
103 SPCC PLAN 1LS *xrxx&x% 2,200.00 KoKk Kk 500.00 KKKk Kk 1,000.00 *okok ok ok % 3,130.00
104 POTHOLING 10EA 450.00  4,500.00 320.00 3,200.00 550.000  5,500.00 375.00 3,750.00
105 PUBLIC LIAISON 1LS *xx k%% 35,000.00 *xxkk%11,530.00 *xkkk% o 27,000.00 Fok kK x 51,700.00
REPRESENTATIVE
106 REFERENCE AND 11EA 550.00 6,050.00 645.00 7,095.00 550.000  6,050.00 625.00 6,875.00
REESTABLISH SURVEY
MONUMENT
107 CLASSIFICATION AND 1LS *xxxk%%4,400.00 KKK KKK 5,400.00 *xxx %% 5000.00 Fokok kK x 5,000.00
PROTECTION OF
SURVEY MONUMENTS
108 MOBILIZATION 1LS *xx k%% 155,000.00 *xxk %% 100,543.10 *oxkk k% 165,349.80 *xxkkk o 245000.00
109 PROJECT TEMPORARY 1LS *x ok k%% 30,000.00 * ok kkkk 49 .300.00 *xkkk % 68,000.00 *xxkkk o 151,850.00
TRAFFIC CONTROL -
MISSION
110 PROJECT TEMPORARY 1LS **xx%%% 80,000.00 *xx k%% 49,000.00 *x x* %% 130,000.00 *xxxx % 215,000.00
TRAFFIC CONTROL -
NEVADA
111 SPECIAL SIGNS 728 SF 20.00 14,560.00 10.75 7,826.00 15.00/ 10,920.00 12.50 9,100.00
112 SEQUENTIAL ARROW 4100 HR 5.00 20,500.00 1.08 4,428.00 1.10, 4,510.00 1.25 5,125.00
SIGN
113 PORTABLE 4100 HR 7.00 28,700.00 296/ 12,136.00 1.75 7,175.00 3.45 14,145.00
CHANGEABLE MESSAGE
SIGN
114 TYPE Il BARRICADE 230 EA 50.00 11,500.00 37.50 8,625.00 37.00 8,510.00 43.00 9,890.00
Monday, December 9, 2019 Page 1



Engineer 's Inland Asphalt Shamrock Paving Inc Poe Asphalt Paving
Project Number: 2018143 Estimate Company
Item Bid Item Est. Unit Unit Unit Unit
No Description Oty | Price Amount | Price Amount  Price @<Amount Price | Amount
Schedule Description Tax Classification

Schedule 01 Street Improvements Sales tax shall be included in unit prices

115 CLEARING AND 1LS *xkkkk o 16,500.00 *ok ok ok ok 3,230.00 * ok kkk % 17,000.00 *ok ok ok ok ok 4,000.00
GRUBBING

116 TREE ROOT TREATMENT 1EA 650.00 650.00 730.00 730.00 750.00 750.00 845.00 845.00

117 TREE PROTECTION 7EA 350.00 2,450.00 285.00 1,995.00 300.000 2,100.00 330.00 2,310.00
ZONE

118 TREE PRUNING 30EA 350.00 10,500.00 226.00 6,780.00 250.00 7,500.00 260.00 7,800.00

119 REMOVAL OF 1LS *xxx%%12,000.00 KKK KKK 1,615.00 KKK KKK 8,500.00 Fokok ok Kk 2,250.00
STRUCTURE AND
OBSTRUCTION

120 REMOVE EXISTING CURB 900 LF 11.00 9,900.00 14.89  13,401.00 21.00/ 18,900.00 18.75 16,875.00

121 REMOVE CEMENT 550 SY 16.00 8,800.00 40.33] 22,181.50 37.00/ 20,350.00 52.00 28,600.00
CONCRETE SIDEWALK
AND DRIVEWAY

122 REMOVE MANHOLE, 8EA 700.00 5,600.00 457.00 3,656.00 1,350.00/ 10,800.00 560.00 4,480.00
CATCH BASIN OR
DRYWELL

123 SAWCUTTING CURB 42 EA 40.00 1,680.00 25.00 1,050.00 40.00 1,680.00 28.00 1,176.00

124 SAWCUTTING RIGID 1100 LFI 1.40 1,540.00 0.81 891.00 1.25 1,375.00 0.94 1,034.00
PAVEMENT

125 SAWCUTTING FLEXIBLE 11400 LFI 0.80 9,120.00 0.27 3,078.00 0.40 4,560.00 0.30 3,420.00
PAVEMENT

126 REMOVE UNSUITABLE 20CY 22.00 440.00 30.11 602.20 26.00 520.00 47.00 940.00
FOUNDATION MATERIAL

127 REPLACE UNSUITABLE 20CY 34.00 680.00 21.51 430.20 15.00 300.00 47.00 940.00
FOUNDATION MATERIAL

128 CONTROLLED DENSITY 10CY 170.00 1,700.00 177.43 1,774.30 275.000  2,750.00 205.00 2,050.00
FILL

129 CSTC FOR SIDEWALK 32CY 150.00  4,800.00 190.00 6,080.00 130.00, 4,160.00 87.00 2,784.00
AND DRIVEWAYS

130 ASPHALT EMULSION 60TO 700.00 42,000.00 845.00 50,700.00 820.00 49,200.00 885.00 53,100.00
CRS-2P

131 ASPHALT FOR FOG SEAL 20TO 575.00 11,500.00 520.00 10,400.00 615.00 12,300.00 1,650.00 33,000.00

132 AGG. FOR BST FA-2 54110 SY 1.90 102,809.00 1.82 98,480.20 2.60| 140,686.00 3.40/ 183,974.00

133 AGG. FOR BST FA-3 19420 SY 2.10 40,782.00 2.00/ 38,840.00 4.40| 85,448.00 2.40 46,608.00

Monday, December 9, 2019 Page 2



Engineer 's Inland Asphalt Shamrock Paving Inc Poe Asphalt Paving
Project Number: 2018143 Estimate Company
Item Bid Item Est. Unit Unit Unit Unit
No Description Oty | Price Amount | Price Amount  Price @<Amount Price | Amount
Schedule Description Tax Classification

Schedule 01 Street Improvements Sales tax shall be included in unit prices

134 ADDITIONAL BROOMING 24 HR 150.00  3,600.00 242.00 5,808.00 285.000 6,840.00 245.00 5,880.00

135 ASPHALT EMULSION 5000 EST 1.00 5,000.00 1.00 5,000.00 1.00/ 5,000.00 1.00 5,000.00
CRS - 2P COST PRICE
ADJUSTMENT

136 ASPHALT FOR FOG 5000 EST 1.00 5,000.00 1.00 5,000.00 1.00/ 5,000.00 1.00 5,000.00
SEAL COST PRICE
ADJUSTMENT

137 HMA CL. 1/2 IN. PG 70-28, @ 28540SY 10.50 299,670.00 9.30/ 265,422.00 9.25| 263,995.00 8.65 246,871.00
2 INCH THICK

138 HMA FOR PRELEVELING 1600 TO 100.00 160,000.00 92.00 147,200.00 92.00| 147,200.00 81.00/ 129,600.00
CL. 3/8 IN. PG 64-28

139 HMA FOR PAVEMENT 450 SY 50.00 22,500.00 38.00 17,100.00 37.00/ 16,650.00 40.00 18,000.00
REPAIR CL. 1/2 IN. PG 70-
28/, 4 INCH THICK

140 HMA FOR PAVEMENT 650 SY 60.00 39,000.00 28.000 18,200.00 46.00/ 29,900.00 57.00 37,050.00
REPAIR CL. 1/2 IN. PG 70-
28, 6 INCH THICK

141 HMA FOR TRANSITION, 55 SY 40.00  2,200.00 29.00 1,595.00 60.00,  3,300.00 192.00 10,560.00
CL. 1/2 IN. PG 64-28, 2
INCH THICK

142 CRACK SEALING 47000 LF 0.90 42,300.00 0.81/ 38,070.00 0.80| 37,600.00 0.94 44,180.00

143 CRACK SEALING 1-INCH 3000 LF 2.00 6,000.00 1.61 4,830.00 1.60, 4,800.00 1.90 5,700.00
TO 3-INCH

144 PAVEMENT REPAIR 1100 SY 33.00 36,300.00 18.22)  20,042.00 36.00/ 39,600.00 23.50 25,850.00
EXCAVATION INCL. HAUL

145 PLANING BITUMINOUS 28540 SY 2.50 71,350.00 2.80/ 79,912.00 3.00/ 85,620.00 2.70 77,058.00
PAVEMENT - 2 INCH
DEPTH

146 JOB MIX COMPLIANCE 1EST -1.00 -1.00 -1.00 -1.00 -1.00 -1.00 -1.00 -1.00
PRICE ADJUSTMENT

147 COMPACTION PRICE 15000 EST 1.00 15,000.00 1.00 15,000.00 1.00 15,000.00 1.00 15,000.00
ADJUSTMENT

148 COMMERCIAL 10CY 350.00 3,500.00 350.00 3,500.00 330.00 3,300.00 850.00 8,500.00
CONCRETE

149 CATCH BASIN TYPE 1 2EA 2,500.00  5,000.00 3,000.00 6,000.00 2,500.00 5,000.00  3,500.00 7,000.00

150 CATCH BASIN TYPE 2 6 EA 3,800.00 22,800.00 3,775.000 22,650.00 2,600.00/ 15,600.00 4,375.00 26,250.00

151 RETROFIT SURFACE 1EA 800.00 800.00 1,010.00 1,010.00 800.00 800.00  1,150.00 1,150.00
INLET CATCH BASIN
WITH FRAME & VANED
GRATE

Monday, December 9, 2019 Page 3



Engineer 's Inland Asphalt Shamrock Paving Inc Poe Asphalt Paving
Project Number: 2018143 Estimate Company
Item Bid Item Est. Unit Unit Unit Unit
No Description Oty | Price Amount | Price Amount  Price @<Amount Price | Amount
Schedule Description Tax Classification

Schedule 01 Street Improvements Sales tax shall be included in unit prices

152 RETROFIT SURFACE 3EA 800.00  2,400.00 1,010.00 3,030.00 800.00  2,400.00 1,150.00 3,450.00
INLET CATCH BASIN
WITH FRAME & BI-
DIRECTIONAL VANED
GRATE

153 MANHOLE OR DRYWELL 32EA 825.00 26,400.00 1,210.000 38,720.00 850.00 27,200.00 1,400.00 44,800.00
FRAME AND COVER
(LOCKABLE)

154 VALVE BOX AND COVER 34EA 500.00 17,000.00 860.00  29,240.00 575.00 19,550.00 1,100.00 37,400.00

155 CLEANING EXISTING 15EA 400.00 6,000.00 240.00 3,600.00 275.00 4,125.00 300.00 4,500.00
DRAINAGE STRUCTURE

156 REMOVE UNSUITABLE 10CY 25.00 250.00 30.00 300.00 26.00 260.00 47.00 470.00
PIPE FOUNDATION
MATERIAL

157 REPLACE UNSUITABLE 10CY 33.00 330.00 21.50 215.00 35.00 350.00 47.00 470.00
PIPE FOUNDATION
MATERIAL

158 IMPORTED BACKFILL 10CY 35.00 350.00 21.50 215.00 25.00 250.00 47.00 470.00

159 TRENCH SAFETY 1LS *xkkkk o 2200.00 *ok ok ok ok ok 1,180.00 *xkkkk o 3200.00 *ok ok ok ok ok 1,350.00
SYSTEM

160 CATCH BASIN DUCTILE 134 LF 65.00 8,710.00 82.00 10,988.00 75.00/ 10,050.00 118.00 15,812.00
IRON SEWER PIPE 8 IN.
DIAM.

161 CONNECT 8 IN. 3EA 800.00  2,400.00 940.00 2,820.00 400.00 1,200.00 1,050.00 3,150.00
DIAMETER PIPE TO
EXISTING CATCH BASIN,
DRYWELL, OR MANHOLE

162 CONNECT 8 IN. DIAM. 5EA 500.00  2,500.00 1,010.00 5,050.00 525.00 2,625.00 1,175.00 5,875.00
SEWER PIPE TO
EXISTING SEWER PIPE

163 TEMPORARY ADJACENT 1LS KKK KKk 5,000.00 KKK KKk 1,075.00 KKK KKk 1,725.00 Fokok ok ok x 1,250.00
UTILITY SUPPORT

164 ESC LEAD 1LS KKKk Kk 2,000.00 KoKk Kk 1,530.00 *xxx %% 19,200.00 *okok ok ok ok 620.00

165 INLET PROTECTION 42 EA 100.00 4,200.00 177.00 7,434.00 100.00 4,200.00 200.00 8,400.00

166 TOPSOIL TYPE A, 2 INCH 85SY 12.00 1,020.00 5.00 425.00 6.00 510.00 31.00 2,635.00
THICK

167 HYDROSEEDING 85SY 6.00 510.00 5.40 459.00 7.00 595.00 25.00 2,125.00

168 REMOVE AND REPLACE 1LS *xxx%% 10,000.00 koK Kk kK 1,075.00 *xkkk% o 1,500.00 *ok ok ok ok ok 10,600.00
EXISTING SPRINKLER
HEADS AND LINES

169 CEMENT CONCRETE 1000 LF 25.00 25,000.00 25.80, 25,800.00 25.50, 25,500.00 85.00 85,000.00
CURB

Monday, December 9, 2019 Page 4



Engineer 's Inland Asphalt Shamrock Paving Inc Poe Asphalt Paving
Project Number: 2018143 Estimate Company
Item Bid Item Est. Unit Unit Unit Unit
No Description Oty | Price Amount | Price Amount  Price @<Amount Price | Amount
Schedule Description Tax Classification

Schedule 01 Street Improvements Sales tax shall be included in unit prices

170 CEMENT CONC. CURB 165 LF 30.00  4,950.00 32.40 5,346.00 32.00f 5,280.00 85.00 14,025.00
AND GUTTER

171 CEMENT CONCRETE 56 SY 70.00  3,920.00 62.00 3,472.00 62.000 3,472.00 150.00 8,400.00
DRIVEWAY

172 CHANNELIZING DEVICES 42 EA 75.00 3,150.00 129.00 5,418.00 130.00, 5,460.00 150.00 6,300.00

173 MONUMENT FRAME AND 4EA 550.00 2,200.00 645.00 2,580.00 800.00 3,200.00 3,000.00 12,000.00
COVER

174 CEMENT CONC. 550 SY 65.00 35,750.00 51.50 28,325.00 51.00, 28,050.00 112.50 61,875.00
SIDEWALK

175 RAMP DETECTABLE 168 SF 30.00 5,040.00 26.00 4,368.00 26.00 4,368.00 175.00 29,400.00
WARNING

176 TRAFFIC SIGNAL 1LS xRk ok k% 1,000.00 xRk ok ok % 2,800.00 xRk ok ok % 3,000.00 koK ok ok k% 3,250.00
SYSTEM RETROFIT

177 SIGNING, PERMANENT, 1LS *ok ok ok k% 6,000.00 xRk ok ok % 6,450.00 xRk ok ok % 6,500.00 koK ok k ok % 7,500.00
CONTRACTOR
MANUFACTURED SIGNS

178 REMOVAL OF EXISTING 6627 SF 5.00 33,135.00 1.60 10,603.20 1.60 10,603.20 1.80 11,928.60
PAVEMENT MARKINGS

179 PAVEMENT MARKING - 3728 SF 10.00 37,280.00 8.85 32,992.80 9.00/ 33,552.00 10.00 37,280.00
DURABLE HEAT APPLIED

180 PAVEMENT MARKING - 6635 SF 1.00 6,635.00 1.90 12,606.50 0.60| 3,981.00 0.60 3,981.00
PAINT

181 WORD AND SYMBOL 18 EA 200.00  3,600.00 135.00 2,430.00 130.00/ 2,340.00 155.00 2,790.00
MARKINGS - DURABLE
HEAT APPLIED

182 PERMANENT DOT LANE 1178 EA 5.00 5,890.00 4.00 4,712.00 4.00 4,712.00 4.50 5,301.00
MARKER 4X6

183 PERMANENT DOT LANE 90 EA 6.00 540.00 5.60 504.00 8.00 720.00 6.50 585.00
MARKERS 8X8

184 TEMPORARY PAVEMENT 1LS ***x %% 20,000.00 xRk ok k% 7,000.00 * &k xx% 21,000.00 koK ok k ok % 8,100.00
MARKING

Schedule Totals 1,704,241.00 1,453,000.00 1,777,777.00 2,228,992.60

Monday, December 9, 2019
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Project Number 2018143

Sched 1 Sched 2 Sched 3

Engineer's Est 1,704,241.00 0.00 0.00
Inland Asphalt Compan 1,453,000.00 0.00 0.00
Shamrock Paving Inc 1,777,777.00 0.00 0.00
Poe Asphalt Paving 2,228,992.60 0.00 0.00

Low Bid Contractor: Inland Asphalt Company

Contractor's Bid Engineer's Estimate
Schedule 01 $1,453,000.00 $1,704,241.00

SCHEDULE SUMMARY
Sched4  Sched5  Sched 6
0.00 0.00 0.00
0.00 0.00 0.00
0.00 0.00 0.00
0.00 0.00 0.00

% Variance
14.74

Bid Totals $1,453,000.00 $1,704,241,00

14.74

% Under Estimate

% Under Estimate

Spokane Arterial Street Preservation Project - North (Phase 2)

Sched 7
0.00
0.00
0.00
0.00

Sched 8
0.00
0.00
0.00
0.00

Total
1,704,241.00
1,453,000.00
1,777,777.00
2,228,992.60
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SPOKANE  Agenda Sheet for City Council Meeting of:

Date Rec’d

12/4/2019

”'"" 01/06/2020
N ‘:\‘\\3

Clerk’s File #

OPR 2020-0004

Renews #
Submitting Dept SOLID WASTE DISPOSAL Cross Ref #
Contact Name/Phone | CHRIS AVERYT 625-6540 Project #
Contact E-Mail CAVERYT@SPOKANECITY.ORG Bid # ITB 5195-19

Agenda Item Type

Purchase w/o Contract

Requisition #

VALUE BLANKET

Agenda Item Name

4490 VALUE BLANKET FOR THE PURCHASE OF SUPERHEATER TUBE PANELS

Agenda Wording

Value Blanket with Helfrich Brothers Boiler Works, Inc., of Lawrence, MA, for the purchase of superheater
tube panels for the Waste to Energy Facility. Term from Jan. 1, 2020 to August 1, 2021 for a total cost not to
exceed $2,300,000.00 (excl. tax)

Summary (Background)

The superheater section of a boiler increases the temperature of steam and dries it out; increasing the energy
realized in the turbine generator. High temps, and corrosion causes wear on the boiler tubes, requiring
periodic replacement. This is currently scheduled in the capital plan for one superheater replacement in 2020
and one in 2021. Helfrich Brothers Boiler Works was the lowest cost responsible bidder to ITB 5195-19 for
the purchase of these tubes. Installation to be bid separately.

Fiscal Impact Grantrelated?
Public Works?

NO
NO

Budget Account

Expense  $ 2,300,000.00 # 4490-44900-94000-56401

Select $ #

Select $ #

Select $ #

Approvals Council Notifications

Dept Head CONKLIN, CHUCK Study Session PIES 12/16/19
Division Director SIMMONS, SCOTT M. Other

Finance KECK, KATHLEEN Distribution List

Legal ODLE, MARI mdorgan@spokanecity.org

For the Mayor

ORMSBY, MICHAEL

jsalstrom@spokanecity.org

Additional Approvals

tprince@spokanecity.org

Purchasing

PRINCE, THEA

caveryt@spokanecity.org

rrinderle@spokanecity.org




Briefing Paper
Public Infrastructure, Environment and Sustainability Committee

Division & Department: Public Works Division; Solid Waste Disposal

Subject: Value Blanket for the Purchase of Superheater Tube Panels at the
WTE

Date: December 16, 2019

Contact (email & phone): Chris Averyt, caveryt@spokanecity.org, 625-6540

City Council Sponsor:

Executive Sponsor: Scott Simmons, Director, Public Works

Committee(s) Impacted: Public Infrastructure, Environment and Sustainability Committee
Type of Agenda item: X Consent [] Discussion [ ] Strategic Initiative
Alignment:

Strategic Initiative: Innovative Infrastructure-Sustainability of the WTE Operations
Deadline:

Outcome: Council approval of the purchase of superheater boiler tubes.

Background/History:

The superheater section of a boiler increases the temperature of the steam and dries it out;
increasing the amount of energy realized in the turbine generator. High temperatures, corrosion, and
erosion in the boiler causes wear on the boiler tubes, requiring periodic replacement. This periodic
replacement is currently scheduled in the six year capital plan for one superheater replacement in
2020 and one in 2021.

On November 18, 2019 bidding closed on ITB 5195-19 for the fabrication of these superheater tube
panels. There were three responses to the bid, of which Helfrich Brothers Boiler Works, Inc., of
Lawrence, MA was the lowest cost responsible bidder.

This order will be a value blanket for the off-site fabrication of these tubes with the first delivery in
April of 2020 and additional tubes to be delivered in March of 2021. The installation of these tubes
will be bid out separately. The total cost of the value blanket will be $2,300,000.00 (excl. tax) and
span from Jan. 1 2020 through August 1, 2021.

Executive Summary:
e Value blanket for the purchase of superheater boiler tubes.
e Tubes for the first boiler to be delivered no later than April 1, 2020 and the second boiler
tubes no later than March 1, 2021.
e Total cost not to exceed $2,300,000.00 (excl. tax) and span from Jan. 1, 2020 through Aug. 1,
2021.
e Installation of tubes to be bid out as a separate project.

Budget Impact:
Approved in current year budget? [X]Yes [ JNo [ ] N/A

Annual/Reoccurring expenditure? [ ] Yes [XINo [ ] N/A
If new, specify funding source:
Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impact:

Consistent with current operations/policy? |X| Yes |:| No |:| N/A
Requires change in current operations/policy? |:| Yes |E No |:| N/A
Specify changes required:

Known challenges/barriers:
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SPOKANE Agenda Sheet for City Council Meeting of: | Date Rec’d 12/9/2019
’!@""‘ 01/06/2020 Clerk’s File # | OPR 2020-0005
W ‘:\‘\\a Renews #

Submitting Dept INNOVATION & TECHNOLOGY Cross Ref #

Contact Name/Phone | MICHAEL 625-6468 Project #

Contact E-Mail MSLOON@SPOKANECITY.ORG Bid #

Agenda Item Type

Purchase w/o Contract

Requisition # | VALUE BLANKET

Agenda Item Name

5300 SHI VALUE BLANKET 2020

Agenda Wording

Approval to purchase software products including maintenance and support subscriptions/upgrades from

Software House International, Inc., (SHI) without bringing each purchase over the City Purchase Limit

(550,000.00) to City Council for approval.

Summary (Background)

Washington State DES currently provides NASPO Valuepoint Master agreements for previously negotiated

pricing and established contracts with pricing advantages for other government agencies to utilize. The City of

Spokane Innovation and Technology Services Division utilizes this opportunity whenever possible. We will
utilize Master Agreement No. ADSP016-130651, Washington State Master Contract No. 06016 with Software
House International Corp. for various software purchases.

Fiscal Impact Grantrelated? NO
Public Works? NO

Budget Account

Expense  $ 1,200,000 plus tax and shipping

# Various Accounts

Select $ #

Select $ #

Select $ #

Approvals Council Notifications

Dept Head SLOON, MICHAEL Study Session Sustainable Res 12/16/19
Division Director FINCH, ERIC Other

Finance BUSTOS, KIM Distribution List

Legal ODLE, MARI Accounting - ywang@spokanecity.org

For the Mayor ORMSBY, MICHAEL

Contract Accounting - aduffey@spokanecity.org

Additional Approvals

Legal - modle@spokanecity.org

Purchasing WAHL, CONNIE

Purchasing - cwahl@spokanecity.org

IT - itadmin@spokanecity.org

Tax & Licenses

Ben Callahan - ben_callahan@shi.com
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Agenda Wording

January 1, 2020, through December 31, 2020. Requesting $1,200,000, plus tax and shipping.

Summary (Background)

2019 SHI Value Blanket contract was limited to Microsoft and Adobe. For 2020, ITSD intends to expand
purchasing authorization to VMware, Azure, Bluebeam, Autoturn, DocuSign, Microcall, Symantec, Nuance,
Netscout, Mindjet, Tenable, Netmotion, KnowBe4, Microsoft Premier, Smarsh, and other necessary software
for which SHI provides best pricing.

Fiscal Impact Budget Account
Select $ #
Select $ #

Distribution List




Briefing Paper

Finance, Administration and Sustainable Resources Committee

Division & Department:

Innovation and Technology Services Division

Subject:

Software House International, Inc. (SHI) Value Blanket

Date:

December 9, 2019

Author (email & phone):

Theresa Pellham, tpellham@spokanecity.org, 625-6948

City Council Sponsor:

Executive Sponsor:

Eric Finch and Michael Sloon

Committee(s) Impacted:

Finance, Administration and Sustainable Resources Committee

Type of Agenda item:

. Consent D Discussion DStrategiclnitiative

Alignment: (link agenda item
to guiding document —i.e.,
Master Plan, Budget , Comp

ITSD — Value Blanket

Utilizing various budget accounts.

Plan, Policy, Charter, Strategic

Plan)
Strategic Initiative: Sustainable Resources
Deadline: December 31, 2019

Approval to purchase software products including maintenance and
support subscriptions/upgrades from Software House International,
Inc., (SHI) without bringing each purchase over the City Purchase
Limit ($50,000.00) to City Council for approval.

Outcome: (deliverables,
delivery duties, milestones to
meet)

Background/History:

Washington State DES currently provides NASPO Valuepoint Master agreements for previously
negotiated pricing and established contracts with pricing advantages for other government agencies
to utilize. The City of Spokane Innovation and Technology Services Division utilizes this opportunity
whenever possible. We will utilize Master Agreement No. ADSP016-130651, Washington State
Master Contract No. 06016 with Software House International Corp. for various software purchases.

2019 SHI Value Blanket contract was limited to Microsoft and Adobe. For 2020, ITSD intends to
expand purchasing authorization to VMware, Azure, Bluebeam, Autoturn, DocuSign, Microcall,
Symantec, Nuance, Netscout, Mindjet, Tenable, Netmotion, KnowBe4, Microsoft Premier, Smarsh,
and other necessary software for which SHI provides best pricing.

Executive Summary:

e Approval to purchase software products including maintenance and support
subscriptions/upgrades from Software House International, Inc., (SHI) without bringing each
purchase over the City Purchase Limit ($50,000.00) to City Council for approval.

e January 1, 2020, through December 31, 2020. Requesting $1,200,000, plus tax and shipping.

Budget Impact:
Approved in current year budget? |.Yes No

Annual/Reoccurring expenditure? |. Yes D No
If new, specify funding source:
Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impact:
Consistent with current operations/policy? |. Yes D No
D Yes |. No

Requires change in current operations/policy?
Specify changes required:
Known challenges/barriers:
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SPOKANE Agenda Sheet for City Council Meeting of: | Date Rec’d 12/9/2019
’!@""‘ 01/06/2020 Clerk’s File # | OPR 2020-0006
W ‘:\‘\\a Renews #

Submitting Dept INNOVATION & TECHNOLOGY Cross Ref #

Contact Name/Phone | MICHAEL 625-6468 Project #

Contact E-Mail MSLOON@SPOKANECITY.ORG Bid #

Agenda Item Type

Purchase w/o Contract

Requisition # | VALUE BLANKET

Agenda Item Name

5300 DELL VALUE BLANKET 2020

Agenda Wording

Approval to purchase PC, laptop, and mobile data hardware equipment from Dell Marketing L.P. (Dell

Financial, L.L.C.) without bringing each purchase over the City Purchase Limit ($50,000.00) to City Council for

approval.

Summary (Background)

The City of Spokane currently utilizes Dell Marketing L.P. (Dell Financial, L.L.C.) (Austin, TX) for PC, laptop, and

mobile data hardware equipment purchases for various departments. The purpose of the new equipment is

for efficiencies, improved service, high-speed connectivity, future capacity, and aligns with the City of

Spokane's standard for PC, laptop, and mobile data equipment and deployment.

Fiscal Impact Grantrelated? NO
Public Works? NO

Budget Account

Expense $ 750,000 plus tax and shipping

# Various Accounts

Select $ #

Select $ #

Select $ #

Approvals Council Notifications

Dept Head SLOON, MICHAEL Study Session Sustainable Res 12/16/19
Division Director FINCH, ERIC Other

Finance BUSTOS, KIM Distribution List

Legal ODLE, MARI Accounting - ywang@spokanecity.org

For the Mayor ORMSBY, MICHAEL

Contract Accounting - aduffey@spokanecity.org

Additional Approvals

Legal - modle@spokanecity.org

Purchasing WAHL, CONNIE

Purchasing - cwahl@spokanecity.org

IT - itadmin@spokanecity.org

Tax & Licenses

Charles Anglin - Charles.Anglin@dell.com




c I T Y © F

SPOKANE

"r--q‘ Continuation of Wording, Summary, Budget, and Distribution
/(s E\\ ) \\
1)1H))))

Agenda Wording

January 1, 2020, through December 31, 2020. Requesting $750,000.00, plus tax and shipping.

Summary (Background)

We are increasing the amount to support the new Desktop Replacement Program initiative that is fully funded
by capital replacement funds. The City of Spokane Innovation and Technology Services Division has utilized
Washington State Contract #05815-003/MNWNC-108 for its selection of Dell Marketing L.P. (Dell Financial,
L.L.C.).

Fiscal Impact Budget Account
Select $ #
Select $ #

Distribution List




Briefing Paper

Finance, Administration and Sustainable Resources Committee

Division & Department:

Innovation and Technology Services Division

Subject:

Dell Marketing L.P. (Dell Financial, L.L.C.) Value Blanket

Date:

December 2, 2019

Author (email & phone):

Theresa Pellham, tpellham@spokanecity.org, 625-6948

City Council Sponsor:

Executive Sponsor:

Eric Finch and Michael Sloon

Committee(s) Impacted:

Finance, Administration and Sustainable Resources Committee

Type of Agenda item:

. Consent D Discussion DStrategiclnitiative

Alignment: (link agenda item
to guiding document —i.e.,
Master Plan, Budget, Comp
Plan, Policy, Charter, Strategic
Plan)

ITSD — Value Blanket

Utilizing various budget accounts

Strategic Initiative:

Innovative Infrastructure

Deadline:

December 31, 2019

Outcome: (deliverables,
delivery duties, milestones to
meet)

Approval to purchase PC, laptop, and mobile data hardware
equipment from Dell Marketing L.P. (Dell Financial, L.L.C.) without
bringing each purchase over the City Purchase Limit ($50,000.00) to
City Council for approval.

Background/History:

The City of Spokane currently utilizes Dell Marketing L.P. (Dell Financial, L.L.C.) (Austin, TX) for PC,
laptop, and mobile data hardware equipment purchases for various departments. The purpose of the
new equipment is for efficiencies, improved service, high-speed connectivity, future capacity, and
aligns with the City of Spokane’s standard for PC, laptop, and mobile data equipment and
deployment. We are increasing the amount to support the new Desktop Replacement Program
initiative that is fully funded by capital replacement funds. The City of Spokane Innovation and
Technology Services Division has utilized Washington State Contract #05815-003/MNWNC-108 for its
selection of Dell Marketing L.P. (Dell Financial, L.L.C.).

Executive Summary:

e Approval to purchase PC, laptop, and mobile data hardware equipment from Dell Marketing
L.P. (Dell Financial, L.L.C.) without bringing each purchase over the City Purchase Limit
($50,000.00) to City Council for approval.

e January 1, 2020, through December 31, 2020. Requesting $750,000.00, plus tax and shipping.

e Current 2019 - $550,000.00, plus tax and shipping.

Budget Impact:

Approved in current year budget? |.Yes D No

Annual/Reoccurring expenditure? |. Yes
If new, specify funding source:

DNO

Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impact:

Consistent with current operations/policy?
Requires change in current operations/policy?

Specify changes required:
Known challenges/barriers:

|. Yes
D Yes

DNO
|.No
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SPOKANE Agenda Sheet for City Council Meeting of: | Date Rec’d 12/9/2019
’!@"“‘ 01/06/2020 Clerk’s File # | OPR 2020-0007
W ‘:\‘\\a Renews #

Submitting Dept INNOVATION & TECHNOLOGY Cross Ref #

Contact Name/Phone | MICHAEL 625-6468 Project #

Contact E-Mail MSLOON@SPOKANECITY.ORG Bid #

Agenda Item Type

Purchase w/o Contract

Requisition # | VALUE BLANKET

Agenda Item Name

5300 CDW-G VALUE BLANKET 2020

Agenda Wording

Approval to purchase technology equipment (hardware and software) from CDW Government (Vernon Hills,

IL), without bringing each purchase over the City Purchase Limit (550,000.00) to City Council for approval.

Summary (Background)

The City of Spokane currently utilizes CDW-G for hardware and software purchases for various departments.

The City of Spokane Innovation and Technology Services Division has utilized the King County Directors'
Association (KCDA) Agreement #AEPA 018-A for its selection of CDW-G.

Fiscal Impact Grantrelated? NO
Public Works? NO

Budget Account

Expense  $ 100,000 plus tax and shipping

# Various Accounts

Select $ #

Select $ #

Select $ #

Approvals Council Notifications

Dept Head SLOON, MICHAEL Study Session Sustainable Res 12/16/19
Division Director FINCH, ERIC Other

Finance BUSTOS, KIM Distribution List

Legal ODLE, MARI Accounting - ywang@spokanecity.org

For the Mayor ORMSBY, MICHAEL

Contract Accounting - aduffey@spokanecity.org

Additional Approvals

Legal - modle@spokanecity.org

Purchasing WAHL, CONNIE

Purchasing - cwahl@spokanecity.org

IT - itadmin@spokanecity.org

Tax & Licenses

Maurice Dixon - maudixo@cdwg.com
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Agenda Wording

Requesting $100,000.00 plus tax and shipping. January 1, 2020, through December 31, 2020.

Summary (Background)

In addition, the following contracts will be used to procure the reasonable pricing: HP products through
National IPA CO-OP Contract #2018011-01; Panasonic NVP computer equipment through WA State Contract
#05815-011 (MNWNC-124); various hardware/software through GSA Federal Contract #47QTCA18D004K,
Schedule 70.

Fiscal Impact Budget Account
Select $ #
Select $ #

Distribution List




Briefing Paper

Finance, Administration and Sustainable Resources Committee

Division & Department:

Innovation and Technology Services Division

Subject:

CDW Government (CDW-G) Value Blanket

Date:

December 9, 2019

Author (email & phone):

Theresa Pellham, tpellham@spokanecity.org, 625-6948

City Council Sponsor:

Executive Sponsor:

Eric Finch and Michael Sloon

Committee(s) Impacted:

Finance, Administration and Sustainable Resources Committee

Type of Agenda item:

. Consent D Discussion DStrategiclnitiative

Alignment: (link agenda item
to guiding document —i.e.,
Master Plan, Budget, Comp
Plan, Policy, Charter, Strategic
Plan)

ITSD — Value Blanket

Utilizing various budget accounts.

Strategic Initiative:

Sustainable Resources

Deadline:

December 31, 2019

Outcome: (deliverables,
delivery duties, milestones to
meet)

Approval to purchase technology equipment (hardware and
software) from CDW Government (Vernon Hills, IL), without bringing
each purchase over the City Purchase Limit (550,000.00) to City
Council for approval.

Background/History:

The City of Spokane currently utilizes CDW-G for hardware and software purchases for various

departments. The City of Spokane Innovation and Technology Services Division has utilized the King
County Directors’ Association (KCDA) Agreement #AEPA 018-A for its selection of CDW-G. In addition,
the following contracts will be used to procure the reasonable pricing: HP products through National
IPA CO-OP Contract #2018011-01; Panasonic NVP computer equipment through WA State Contract
#05815-011 (MNWNC-124); various hardware/software through GSA Federal Contract
#47QTCA18D004K, Schedule 70.

Executive Summary:

e Approval to purchase technology equipment (hardware and software) from CDW
Government (Vernon Hills, IL) without bringing each purchase over the City Purchase Limit
($50,000.00) to City Council for approval.

e January 1, 2020, through December 31, 2020. Requesting $100,000.00, plus tax and shipping.

e Current 2019 - $175,000.00, plus tax and shipping.

Budget Impact:
Approved in current year budget? |.Yes No

Annual/Reoccurring expenditure? |. Yes D No
If new, specify funding source:
Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impact:
Consistent with current operations/policy? |. Yes D No
D Yes _ No

Requires change in current operations/policy?
Specify changes required:
Known challenges/barriers:



mailto:tpellham@spokanecity.org

cccccc

Date Rec’d

11/26/2019

"'"" 01/06/2020
N ‘:\‘\\3

Clerk’s File #

OPR 2020-0008

Renews #
Submitting Dept PUBLIC DEFENDER Cross Ref #
Contact Name/Phone | NICHOLAS ANTUSH  835-5987 Project #
Contact E-Mail NANTUSH@SPOKANECITY.ORG Bid #

Agenda Item Type

Contract Item

Requisition #

Agenda Item Name

0700 - 2020-21 OFFICE OF PUBLIC DEFENSE GRANT

Agenda Wording

Approval to accept a grant from the Washington State Office of Public Defense (OPD). OPD Grant GRT20025 is
for $193,950 for use in Public Defense. The grant period is 1/1/2020 through 12/31/2021.

Summary (Background)

appearance hearings.

The City of Spokane has received grant funding to provide public defense services at daily inmate first

Fiscal Impact Grantrelated?
Public Works? NO

YES

Budget Account

Revenue  $ 96,975 - 2020 # 0700-95559-99999-33412-99999
Revenue $ 96,975 - 2021 # 0700-95559-99999-33412-99999
Select $ #

Select $ #

Approvals Council Notifications

Dept Head ANTUSH, NICHOLAS Study Session UD 12/9/19
Division Director Other

Finance BUSTOS, KIM Distribution List

Legal PICCOLO, MIKE rkokot@spokanecity.org

For the Mayor

ORMSBY, MICHAEL

llok@spokanecity.org

Additional Approvals

sstopher@spokanecity.org

Purchasing

kknox@spokanecity.org

GRANTS &
CONTRACT MGMT

STOPHER, SALLY







Grant Agreement No. GRT20025

FACE SHEET

WASHINGTON STATE OFFICE OF PUBLIC DEFENSE

1. Grantee

City of Spokane
824 N Monroe St
Spokane, WA 99201

2. Grantee Representative
Kathy Knox

Public Defender

824 N Monroe St

Spokane, WA 99201

3. Office of Public Defense (OPD)

711 Capitol Way South, Suite 106
PO Box 40957
Olympia, WA 98504-0957

4. OPD Representative

Katrin Johnson

Managing Attorney

Office of Public Defense

711 Capitol Way South, Suite 106
PO Box 40957

Olympia, WA 98504-0957

5. Grant Amount
$193,950.00

6. Grant Period
January 1, 2020 through December 31, 2021

7. Grant Purpose

The Chapter 10.101 RCW city grants are competitive grants for the purpose of improving the quality of
public defense services in Washington municipalities. (See Chapter 10.101 RCW.)

City Grant Agreement, and Exhibits A, B, and C.

The Office of Public Defense (OPD) and Grantee, as defined above, acknowledge and accept the terms of
this Grant Agreement and attachments and have executed this Grant Agreement on the date below to
start January 1, 2020 and end December 31, 2021. The rights and obligations of both parties to this
Grant are governed by this Grant Agreement and the following other documents incorporated by
reference: Special Terms and Conditions of the City Grant Agreement, General Terms and Conditions of

FOR THE GRANTEE FOR OPD

Joanne |. Moore, Director
Name, Title
Date Date

Grant Agreement GRT20025
Face Sheet

Page 1 of 14




SPECIAL TERMS AND CONDITIONS OF THE CITY GRANT AGREEMENT

1. GRANT MANAGEMENT

The Representative for each of the parties shall be responsible for and shall be the contact person for
all communications regarding the performance of this Grant.

a. The Representative for OPD and their contact information are identified on the Face Sheet of
this Grant.

b. The Representative for the Grantee and their contact information are identified on the Face
Sheet of this Grant.

2. GRANT AWARD AMOUNT

The Grantee is awarded one hundred ninety-three thousand, nine hundred fifty and 00/100 Dollars
($193,950.00) to be used for the purpose(s) described in the USE OF GRANT FUNDS below. One-half of
the award amount shall be disbursed to Grantee in January, 2020 for use during calendar year 2020.
The remaining one-half shall be disbursed to Grantee in January, 2021 for use during calendar year
2021.

3. PROHIBITED USE OF GRANT FUNDS (as adopted in OPD Policy County/City Use of State Public
Defense Funding)

a. Grant funds cannot be used to supplant local funds that were being spent on public defense
prior to the initial disbursement of state grant funds.

b. Grant funds cannot be spent on purely administrative functions or billing costs.
c. Grant funds cannot be used for cost allocation.
d. Grants funds cannot be used for indigency screening costs.

Grant funds cannot be used for city or court technology systems or administrative equipment.

f. Grant funds cannot be used for city attorney time, including advice on public defense
contracting.

4. USE OF GRANT FUNDS

a. Grantee agrees to use the grant funds for the following:
i. Representation at first appearance calendars, and
ii. Investigation services.

b. Grantee agrees to obtain OPD’s written permission before funds are used for any purpose
other than those listed in Section 4a above.

c. Grantee agrees to use the first disbursement of funds in calendar year 2020, and the second
disbursement of funds in calendar year 2021. If Grantee is unable to use the funds in the year
for which the funds are disbursed, the Grantee agrees to notify OPD to determine what action
needs to be taken.

d. Grantee agrees to deposit the grant check within fourteen days of receipt.
5. OVERSIGHT

a. Grantee agrees to submit written reports to OPD. The first report shall be submitted to OPD
no later than June 1, 2020 using the template found in Exhibit A. The second report shall be
submitted to OPD no later than December 1, 2020 using the template found in Exhibit B. The

Grant Agreement GRT20025
Special Terms and Conditions Page 2 of 14



third report shall be submitted to OPD no later than June 1, 2021 using the template found in
Exhibit C. Where indicated, reports must be submitted along with the Grantee City’s public
defense attorneys’ contracts, certifications of compliance, and other required documentation.

b. Over the duration of the grant term, OPD may conduct site visits for purposes of addressing
improvements to public defense and ensuring the use of grant funds for their specified
purposes. At OPD’s request, Grantee will assist in scheduling such site visits and inviting
appropriate attendees such as, but not limited to: public defense attorneys, judicial officers,
and city representatives.

6. ORDER OF PRECEDENCE

In the event of an inconsistency in this Grant, the inconsistency shall be resolved by giving precedence
in the following order:

e Applicable federal and state of Washington statutes, regulations, and court rules
e Special Terms and Conditions Of the City Grant

e General Terms and Conditions of the City Grant

Grant Agreement GRT20025
Special Terms and Conditions Page 3 of 14



GENERAL TERMS AND CONDITIONS OF THE CITY GRANT AGREEMENT

1. ALL WRITINGS CONTAINED HEREIN

This Grant contains all the terms and conditions agreed upon by the parties. No other understandings,
oral or otherwise, regarding the subject matter of this Grant shall be deemed to exist or to bind any of
the parties hereto.

2. AMENDMENTS

This Grant may be amended by mutual agreement of the parties. Such amendment shall not be
binding unless it is in writing and signed by personnel authorized to bind each of the parties.

3. AMERCIANS WITH DISABILITIES ACT (ADA) OF 1990, PUBLIC LAW 101-336, also referred to as the
“ADA” 29 CFR Part 35.

The Grantee must comply with the ADA, which provides comprehensive civil rights protection to
individuals with disabilities in the areas of employment, public accommodations, state and local
government services, and telecommunications.

4. ASSIGNMENT

Neither this Grant, nor any claim arising under this Grant, shall be transferred or assigned by the
Grantee without prior written consent of OPD.

5. ATTORNEY’S FEES

Unless expressly permitted under another provision of the Grant, in the event of litigation or other
action brought to enforce Grant terms, each party agrees to bear its own attorneys fees and costs.

6. CONFORMANCE

If any provision of this Grant violates any statute or rule of law of the state of Washington, it is
considered modified to conform to that statute or rule of law.

7. ETHICS/CONFLICTS OF INTEREST

In performing under this Grant, the Grantee shall assure compliance with the Ethics in Public Service,
Chapter 42.52 RCW and any other applicable court rule or state or federal law related to ethics or
conflicts of interest.

8. GOVERNING LAW AND VENUE

This Grant shall be construed and interpreted in accordance with the laws of the state of Washington,
and the venue of any action brought hereunder shall be in the Superior Court for Thurston County.

9. INDEMNIFICATION

To the fullest extent permitted by law, the Grantee shall indemnify, defend, and hold harmless the
state of Washington, OPD, all other agencies of the state and all officers, agents and employees of the
state, from and against all claims or damages for injuries to persons or property or death arising out of
or incident to the performance or failure to perform the Grant.

10. LAWS

The Grantee shall comply with all applicable laws, ordinances, codes, regulations, court rules, policies
of local and state and federal governments, as now or hereafter amended.

Grant Agreement GRT20025
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11. NONCOMPLIANCE WITH NONDISCRIMINATION LAWS

During the performance of this Grant, the Grantee shall comply with all federal, state, and local
nondiscrimination laws, regulations and policies. In the event of the Grantee’s non-compliance or
refusal to comply with any nondiscrimination law, regulation or policy, this Grant may be rescinded,
canceled or terminated in whole or in part.

12. RECAPTURE

In the event that the Grantee fails to perform this Grant in accordance with state laws, federal laws,
and/or the provisions of the Grant, OPD reserves the right to recapture funds in an amount to
compensate OPD for the noncompliance in addition to any other remedies available at law or in
equity.

13. RECORDS MAINTENANCE

The Grantee shall maintain all books, records, documents, data and other evidence relating to this
Grant. Grantee shall retain such records for a period of six (6) years following the end of the grant
period. If any litigation, claim or audit is started before the expiration of the six (6) year period, the
records shall be retained until all litigation, claims, or audit findings involving the records have been
finally resolved.

14. RIGHT OF INSPECTION

At no additional cost all records relating to the Grantee’s performance under this Grant shall be
subject at all reasonable times to inspection, review, and audit by OPD, the Office of the State Auditor,
and state officials so authorized by law, in order to monitor and evaluate performance, compliance,
and quality assurance under this Grant. The Grantee shall provide access to its facilities for this
purpose.

15. SEVERABILITY

If any provision of this Grant or any provision of any document incorporated by reference shall be held
invalid, such invalidity shall not affect the other provisions of this Grant that can be given effect
without the invalid provision, if such remainder conforms to the requirements of law and the
fundamental purpose of this Grant and to this end the provisions of this Grant are declared to be
severable.

16. WAIVER

Waiver of any default or breach shall not be deemed to be a waiver of any subsequent default or
breach. Any waiver shall not be construed to be a modification of the terms of this Grant unless stated
to be such in writing.

Grant Agreement GRT20025
General Terms and Conditions Page 5 of 14



Exhibit A

Washington State Office of Public Defense
Public Defense Improvement Program
City Grant Report #1

All City grant recipients are required to submit a completed copy of this report, along with corresponding
documentation, to the Washington State Office of Public Defense by June 1, 2020.

City:

Date Completed:

Contact Name:

Title:

Mailing Address:

Phone:

Email Address:

Section I: Public Defense Expenditures/Budget

1.1 In 2019, the city paid indigent defense expenses as follows:

City Funds Chapter 10.101 RCW State Other Funds
Grant Funds
Attorney salaries and
benefits, contract and
conflict attorney
compensation $ $ $
Investigators, experts,
interpreters, social
workers, and other
professional services $ $ $
Other public defense
expenses $ $ $
Total $ $ $

Grant Agreement GRT20025
Exhibit A — Grant Report #1 — Due June 1, 2020 Page 6 of 14



1.2 For 2020, the city has budgeted indigent defense expenses as follows:

Chapter 10.101 RCW State
City Funds Grant Funds Other Funds
Attorney salaries and
benefits, contract and
conflict attorney
compensation $ $ $
Investigators, experts,
interpreters, social
workers, and other
professional services $ $ $
Other public defense
expenses $ $ $
Total $ $ $
1.3 What amount of the 2020 state grant funds has been spent so far? $

Section II: Case Assignments

2.1 In 2019, attorneys providing indigent defense representation had the following caseloads:
Fill in section 2.1(a) if the city has a public defender agency or contracts with a county public defender agency or
non-profit public defense firm. Fill in section 2.1(b) for list appointments or contracts with private attorneys.

a. Cities using public defender agencies.

Number of cases assigned to public defender agency (not
including conflict counsel):

Number of probation violations and other miscellaneous
post sentencing hearings assigned:

Number of full-time-equivalent public defenders:

Average per-attorney caseload, if available:

b. Cities using list appointments or contracts with private firms.

Number of cases assigned to public defense attorneys:
Number of probation violations and other miscellaneous post
sentencing hearings assigned:

Number of attorneys with public defense contracts or on
court’s appointment list:

Grant Agreement GRT20025
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Section Ill: Grant Funds

3.1 Permissible Use(s) of Grant
Funds (See Section 4 of
Grant Agreement Special
Terms and Conditions):

3.2 Description of How Grant
Funds Have Been Used to
Date:

3.3 Plans for Utilizing Remaining
Funds by End of Calendar
Year (If Applicable):

3.4 Description of Impact State
Funds Have Had on Local
Public Defense Services:

Section IV: Attachments and Tables

4.1 If the city has public defense contracts, fill out the Table of Public Defense Contracts (Table I), and provide a
copy of each current contract in alphabetical order by attorney name. If possible, please provide scanned
copies of contracts, by CD or email attachment. Failure to provide current contracts could result in an
incomplete report.

4.2 If the court appoints public defense attorneys from a list, provide the name of each attorney and the
compensation paid per case or per hour in the Table of List-Appointed Public Defense Attorneys (Table I).

4.3 If the City has adopted any new public defense policies, ordinances, or resolutions within the last year, please
attach them to this report.

4.4 Provide copies of attorneys’ 2020 second quarter Certificates of Compliance.

Grant Agreement GRT20025
Exhibit A — Grant Report #1 — Due June 1, 2020 Page 8 of 14



Table I: Public Defense Contracts and Subcontracts Currently in Effect (2020)

Name of attorney/firm
(If firm, please identify (1) the total number

Number of misdemeanor/
gross misdemeanor cases

Method and rate of

Conflict cases

of attorney FTEs handling public defense - payment (per only?
cases, and (2) the name of each attorney antmpatgd fpr the case/per hour, etc.) Yes/No
) . attorney/firm in 2020
handling public defense cases)
Grant Agreement GRT20025
Exhibit A — Grant Report #1 — Due June 1, 2020 Page 9 of 14




Table II: List-Appointed Public Defense Attorneys (2020)

Name of attorney/firm
(If firm, please identify (1) the total number
of attorney FTEs handling public defense
cases, and (2) the name of each attorney
handling public defense cases)

Method and rate of payment (per
case/per hour, etc.)

Number of cases assighed

Grant Agreement GRT20025
Exhibit A — Grant Report #1 — Due June 1, 2020

Page 10 of 14




Exhibit B

Washington State Office of Public Defense
Public Defense Improvement Program
City Grant Report #2

All City grant recipients are required to submit a completed copy of this report to the
Washington State Office of Public Defense by December 1, 2020.
Failure to timely submit this report could delay disbursement of 2021 grant funds.

| City: | |

| Report Date: | |

Contact -

Name/Title:
Email:
Phone:
Address:

1. As of the date of this report, the city has paid indigent defense expenses as follows in 2020:

. Chapter 10.101 RCW
City Funds State Grant Funds Other Funds

Attorney salaries and
benefits, contract and
conflict attorney
compensation $ $ $
Investigators, experts,
interpreters, social
workers, and other
professional services $ $ $
Other public defense
expenses $ $ $
Total $ $ $

Will all 2020 grant funds be expended by

the end of the calendar year? Yes No Unsure

Grant Agreement GRT20025
Exhibit B — Grant Report #2 — Due Dec. 1, 2020 Page 11 0f 14



2. Permissible
Use(s) of Grant
Funds (See
Section 4 of
Grant Agreement
Special Terms
and Conditions):

3. Description of
How Grant Funds
Have Been Used
in 2020:

4. Plans for 2021
Grant Funds:

5. Description of
Impact State
Funds Have Had
on Local Public
Defense Services

Grant Agreement GRT20025
Exhibit B — Grant Report #2 — Due Dec. 1, 2020 Page 12 of 14



Exhibit C

Washington State Office of Public Defense
Public Defense Improvement Program
City Grant Report #3

All City grant recipients are required to submit a completed copy of this report, along with
all public defense attorneys’ 2021 quarterly Certificates of Compliance to the Washington
State Office of Public Defense by June 1, 2021.

| City: | |

| Report Date: | |

Contact — Name/Title:
Email:
Phone:
Address:

1. For 2021, the city has budgeted indigent defense expenses as follows:

Chapter 10.101 RCW State
City Funds Grant Funds Other Funds
Attorney salaries and
benefits, contract and
conflict attorney
compensation $ $ $
Investigators, experts,
interpreters, social
workers, and other
professional services $ $ $
Other public defense
expenses $ $ $
Total $ $ $
2. What amount of the2021 state grant funds has been spent so far? $

Grant Agreement GRT20025
Exhibit C — Grant Report #3 — Due June 1, 2021 Page 13 0f 14



3. Permissible Use(s)
of Grant Funds (See
Section 4 of Grant
Agreement Special
Terms and
Conditions)

4. Description of How
Grant Funds Have
Been Used to Date:

5. Plans for Utilizing
Remaining Funds
by End of Calendar
Year (If Applicable)

6. Description of
Impact State Funds
Have Had on Local
Public Defense
Services

Grant Agreement GRT20025
Exhibit C — Grant Report #3 — Due June 1, 2021 Page 14 of 14
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SPOKANE  Agenda Sheet for City Council Meeting of: | Date Rec’d 12/4/2019
’!@""‘ 01/06/2020 Clerk’s File # | OPR 2018-0029
AR Renews #

Submitting Dept DEVELOPER SERVICES CENTER Cross Ref #

Contact Name/Phone | KRIS BECKER 6392 Project #

Contact E-Mail KBECKER@SPOKANECITY.ORG Bid #

Agenda Item Type Contract Item Requisition # | CR21271

Agenda Item Name

1460- PARKING- MOBILE PAY BY PHONE PARKING SERVICES AND E-PERMIT

Agenda Wording

Contract Amendment and Extension with Passport Labs, Inc. in Charlotte, North Carolina for mobile payment

for parking program and digital permit platform for Parking Services. $4,000 will cover fees for for the
remainder of the the 2019-2020 Year.

Summary (Background)

The City has been using Passport Parking App to allow parkers to pay on-street with a mobile device since Jan
2018. The original contract, OPR 2018-0029, was for $34,400. The City pays $.10 for each completed parking
transaction. App use has increased, thus a need to add money to the contract & additional monies to cover

projected use in the upcoming year. The City also anticipates using the e-permit system & is adding additional

monies for expected e-permit use over the next year.

Fiscal Impact

Grant related? NO

Public Works? NO

Budget Account

Expense $ 4,000 # 1460-21200-21710-54201-99999

Expense $ 106,000 # 1460-21200-21710-54201-99999

Select $ #

Select $ #

Approvals Council Notifications

Dept Head BECKER, KRIS Study Session Finance & Admin

Division Director

CORTRIGHT, CARLY

Other

Finance

KECK, KATHLEEN

Distribution List

Leqgal

PICCOLO, MIKE

maggie.patterson@passportinc.com

For the Mayor

ORMSBY, MICHAEL

maria.reid@passportinc.com

Additional Approvals

jray@spokanecity.org

Purchasing

tkruger@spokanecity.org

kbecker@spokanecity.org

jwest@spokanecity.org

ccortright@spokanecity.org




c I T Y © F

SPOKANE

"r--q‘ Continuation of Wording, Summary, Budget, and Distribution
I:, Y ‘:\ \\3\

Agenda Wording

Summary (Background)

The original contract allowed for 3, one year renewals, this would be the first renewal and expire on January
31, 2021.

Fiscal Impact Budget Account
Select $ #

Select $ #

Distribution List

cwheeler@spokanecity.org dnorman@spokanecity.org

cbrazington@spokanecity.org

jlargent@spokanecity.org

korlob@spokanecity.org




City Clerk's No. OPR 2018-0029

City of Spokane

-~
” q CONTRACT AMENDMENT/EXTENSION
10F 3

Title: MOBILE PAY BY PHONE PARKING
SERVICES AND E-PERMIT SYSTEM

This Contract Amendment/Extension including additional compensation is made and
entered into by and between the CITY OF SPOKANE, as (“City”) and PASSPORT LABS, INC.,
whose address is, 128 S Tryon Street, Suite 2200, Charlotte, North Carolina, 28202 as
(“Company”), individually hereafter referenced as a “party”, and together as the “parties”.

WHEREAS, the parties entered into an Agreement for the Company agreed to provide
all services and licensed software necessary for mobile payments for the City’s parking program
and digital permit platform; and,

WHEREAS, the fee schedule set forth the in Section 3 of the original contract did not
provide for sales tax and did not provide for fees to compensate for a growing customer base;
and

WHEREAS, the customer base of the mobile payment service is growing in popularity
and the use of mobile payment allows for faster, safer, and more efficient collection of payments
made at City parking meters; and,

WHEREAS, the initial contract provided for 3 additional one-year extensions, with this
being the 1st of those extension; thus the original Contract needs to be formally Amended and
Extended by this written document; and

NOW, THEREFORE, in consideration of the mutual promises made herein and other
valuable consideration, the parties hereto now amend the original agreement as follows:

1. CONTRACT DOCUMENTS.

The original Contract, dated January 17, 2018 and February 8, 2018, any previous amendments,
addendums and/or extensions/renewals thereto, are incorporated by reference into this document
as though written in full and shall remain in full force and effect except as provided herein.

2. EFFECTIVE TERM.
This Contract Extension shall become effective on January 20, 2020 and shall run through
January 31, 2021.



3. COMPENSATION.

The City shall pay an additional amount to cover fees for Mobile Payment for Parking Program
“MPP” not to exceed FOUR THOUSAND AND NO/100 DOLLARS ($4,000.00) for the remainder
of the current 2018-2020 term, and EIGHTY SIX THOUSAND AND NO/100 DOLLARS
($86,000.00) for the 2020-2021 term, for a total of NINETY THOUSAND AND NO/100 DOLLARS
($90,000.00) for both terms. The City shall pay Company $850.00 per month for up to 1,000 active
permits per month, and $1.00 each month for each active permit in excess of 1,000 active permits
per month for the Digital Permit Platform ‘DPP”. Fees estimated for DPP are TWENTY
THOUSAND AND NO/100 DOLLARS ($20,000.00) for the 2020-2021 term. This is a total of ONE
HUNDRED TEN THOUSAND AND NO/100 DOLLARS ($110,000) for everything furnished and
done under this Contract Amendment/Extension.

IN WITNESS WHEREOF, in consideration of the terms, conditions and covenants contained, or
attached and incorporated and made a part, the parties have executed this Contract
Amendment/Extension by having legally-binding representatives affix their signatures below.

PASSPORT LABS, INC. CITY OF SPOKANE

By By

Signature Date Signature Date
Type or Print Name Type or Print Name

Title Title

Attest: Approved as to form:

City Clerk Assistant City Attorney

19-205



Washington State Department of Revenue

€3 Services > Business Lookup > PASSPORT LABS, INC

License Information: New search  Back to results
Entity name: PASSPORT LABS, INC.
Business name: PASSPORT LABS, INC
Entity type: Profit Corporation
uBl #: 604-098-954
Business ID: 0o
Location 1D: 0001
Location: Active
Location address: 128 STRYOM ST
STE 2200
CHARLOTTE NC 28202-5007
Mailing address: 128 STRYON ST
STE 2200
CHARLOTTE NC 28202-5007
Excise tax and reseller permit status: Click here
Secretary of State status: Click here
Endorsements
Endorsements held at this location  License # Count Details Status Expiration date First issuance
Bellingham General Business 066387 Active Aug-20-2019

Spokane General Business Active Dec-31-2020 Mar-09-2017
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
04/01/2019

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER SOMIACT  Michael Sullivan
Embroker Insurance Services LLC mg”ﬁo Ext): (844)436-2765 m)é, No):
24 Shotwell St. E-DMDAF{IESS: certificates@embroker.com
INSURER(S) AFFORDING COVERAGE NAIC #

San Francisco CA 94103 INSURER A : Ace Property & Casualty Insurance Company of Am: 20699C
INSURED INSURER B: Chubb Indemnity Insurance Company 12777

Passport Labs, Inc. INSURER ¢ : Hudson Specialty Insurance Company 37079

INSURER D :

128 S Tryon St #2200 INSURERE :

Charlotte NC 28202 INSURER F :
COVERAGES CERTIFICATE NUMBER: 5390 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

Il’:‘ng TYPE OF INSURANCE ?p?_% Sv:;\l/;g POLICY NUMBER (n:ncf)l;'rlygfvl\gr'\:rﬁr) (53}:‘)%7\(5)\({%) LIMITS
X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000
DAMAGE TO RENTED
‘ CLAIMS-MADE OCCUR PREMISES (Ea occurrence) | $ 1,000,000
| MED EXP (Any one person) $ 10,000
Al Y D39434672 04/01/2019 | 04/01/2020 | PERSONAL & ADV INJURY | $ 1,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
| A | poLicY JPE(?T' Loc PRODUCTS - COMP/OP AGG | $ 2,000,000
OTHER: $
AUTOMOBILE LIABILITY DS INGLE LIMIT $ 1,000,000
ANY AUTO BODILY INJURY (Per person) | $
A QWNED wLy || SCHEDULED Y D39434672 04/01/2019 | 04/01/2020 | BODILY INJURY (Per accident) | $
Y HIRED X NON-OWNED PROPERTY DAMAGE $
| 2\ | AUTOS ONLY AUTOS ONLY (Per accident)
$
| X | umereLLALIAB | X | occur EACH OCCURRENCE $ 5,000,000
A EXCESS LIAB CLAIMS-MADE| Y UMBNCD394348301-002 04/01/2019 | 04/01/2020 | AGGREGATE $ 5,000,000
DED ‘ ‘ RETENTION $ $
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY YIN X‘ STATUTE ‘ ER
ANYPROPRIETOR/PARTNER/EXECUTIVE L. EACHACC 1,000,000
B | OFFICERMEMBEREXCLUDED? N/A 71760642 04/01/2019 | 04/01/2020 EL EACHACERENT $
(Mandatory in NH) E.L. DISEASE - EAEMPLOYEE| $ 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - PoLICY LimiT | $ 1,000,000
c | TechE&O and Cyber EMT126124 10/01/2018 | 10/01/2019 | Agdgregate 10,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
City of Spokane is listed as Additional Insured on the General Liability as per written contract.

CERTIFICATE HOLDER

CANCELLATION

City of Spokane
808 W. Spokane Falls Blvd.

Spokane
|

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

WA 99201

AUTHORIZED REPRESENTATIVE

/A —

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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SPOKANE Agenda Sheet for City Council Meeting of: | Date Rec’d 12/16/2019

’!’"" 01/06/2020 Clerk’s File # | ORD 35878
DT Renews #

Submitting Dept WATER & HYDROELECTRIC SERVICES | Cross Ref #
Contact Name/Phone | DAN KEGLEY 625-7821 Project #

Contact E-Mail DKEGLEY@SPOKANECITY.ORG Bid #

Agenda Item Type Emergency Ordinance Requisition #

Agenda Item Name 4100 - EMERGENCY ORDINANCE FIRE HYDRANT FEES, PERMITS AND USE

Agenda Wording
An ordinance concerning City of Spokane fire hydrant fees, permits and use; amending sections 13.04.130,
13.04.1904, 13.04.1918, and 13.04.2024 of the Spokane Municipal Code, and declaring an emergency.

Summary (Background)

The City of Spokane maintains and operates approximately 7,500 water hydrants within the designated water
service area. Water usage from these hydrants by permitted individuals and companies amounts to
approximately 1.5 billion gallons of water use each years. It is of paramount importance to the City of Spokane
to manage access to its water hydrants to ensure safe, reliable water is available for all customers.

Fiscal Impact Grantrelated? NO Budget Account

Public Works? NO
Select $ #
Select $ #
Select $ #
Select $ #
Approvals Council Notifications
Dept Head KEGLEY, DANIEL Study Session
Division Director SIMMONS, SCOTT M. Other PIES 12/16/19
Finance ALBIN-MOORE, ANGELA Distribution List
Legal SCHOEDEL, ELIZABETH aalbinmoore@spokanecity.org
For the Mayor ORMSBY, MICHAEL eschoedel@spokanecity.org
Additional Approvals dkegley@spokanecity.org
Purchasing




Briefing Paper

Public Infrastructure, Environment and Sustainability Committee

Division & Department:

Public Works Division

Subject:

Hydrant Permit Program revisions

Date:

12/10/19

Author (email & phone):

Dan Kegley dkegley@spokanecity.org 625-7840

City Council Sponsor:

Breean Beggs

Executive Sponsor:

Scott Simmons

Committee(s) Impacted:

Public Infrastructure, Environment and Sustainability Committee

Type of Agenda item:

. Discussion D Strategic Initiative

D Consent

Alignment: (link agenda item
to guiding document —i.e.,
Master Plan, Budget, Comp
Plan, Policy, Charter, Strategic
Plan)

Strategic Plan

Strategic Initiative:

Water System Resiliency

Deadline:

Outcome: (deliverables,
delivery duties, milestones to
meet)

Approval of an ordinance to update the City’s Hydrant Permit
Program.

Background/History:

A proposal to update the City’s hydrant permit program and hydrant use policies to support the
Water Department’s mission of providing safe, clean, and reliable drinking water to customers. The
new program is designed to enhance hydrant security, ensure use of necessary equipment to protect
the water supply, and appropriately account for water use. The program also is designed to
complement additional hydrant security measures that are being evaluated, including the installation
of hydrant locks and water fill stations.

Executive Summary:

e Update SMC with Ordinance revisions for water hydrant permits
e Communicate to affected members of the community (contractors)

Require use of water department provided and approved equipment
Meter water use for all hydrant permits

Budget Impact:

Approved in current year budget? DYes

|.No

Annual/Reoccurring expenditure? D Yes No
If new, specify funding source: Water Rates
Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impact:

Consistent with current operations/policy?
Requires change in current operations/policy?

Specify changes required:
Known challenges/barriers:

|. Yes
|.Yes

DNO
DNO



mailto:dkegley@spokanecity.org

ORDINANCE NO. C35878

An ordinance concerning City of Spokane fire hydrant fees, permits and use; amending
sections 13.04.130, 13.04.1904, 13.04.1918, and 13.04.2024 of the Spokane Municipal
Code, and declaring an emergency.

WHEREAS, the City of Spokane has the legal authority to operate a water system
(RCW 35.92.010) and a sewerage and solid waste disposal system (RCW 35.92.020);
and

WHEREAS, the City of Spokane maintains and operates approximately 7,500 water
hydrants within the designated water service area. Water usage from these hydrants by
permitted individuals and companies amounts to approximately 1.5 billion gallons of
water use each years; and

WHEREAS, the City of Spokane has authority to set rates for all consumptive use of
water; and

WHEREAS, there have been recent incidents of use of a water hydrant which resulted
in contamination of the drinking water system; and

WHEREAS, it is of paramount importance to the City of Spokane to manage access to
its water hydrants to ensure safe, reliable water is available for all customers; and

WHEREAS, time is of the essence to adopt the proposed ordinance changes, as
contractors will start applying for hydrant permits shortly after the first of the calendar
year.

NOW THEREFORE, the City of Spokane does ordain:

Section 1. That SMC section 13.04.130 is amended to read as follows:
Section 13.04.130 Use of Fire Hydrants — Permits, Stop Valves and Stopcock

A. Use of a fire hydrant is allowed in very limited circumstances following written
application and written approval by the director of the Water and Hydro-electric
Department or their designee, in the form of a Hydrant Permit. Hydrant permits
will only be issued to an approved hydrant. Use of multiple hydrants with a single
permit is unlawful. To change the location of a permitted hydrant the Water and
Hydro-electric Services Department must be notified 24 hours in advance.

B. Itis unlawful for any person, except when duly authorized by the director, ((and
excepta-member-ofthefire-department;)) to open, operate, close, turn on, turn
off, interfere with, attach any pipe or hose to or connect anything with any fire
hydrant, stop valve or stopcock belonging to the City.



https://my.spokanecity.org/smc/?Section=13.11.020

C. Any person, other than employees of the City ((f))Fire ((d))Department_or City
Public Works Division, requiring the use of any hydrant, stopcock or valve
belonging to the City must make written application for the same in advance to

the director. ((+he-director-shall-then-send-a-hydrant-inspector-to-epen-such

: I o The di ) I it in o
iti -)) The director may also permit following
submittal of a written application and written approval, qualified plumbers,

licensed and bonded in accordance with state laws, to open and shut the street
cock in order to make the necessary repairs or to test their work.((-anre-inr)) In
every such case such persons shall leave the stop cock as they found it. They
shall be responsible for any damage, losses or liabilities of the City or third
parties arising from their acts, errors or omissions.

Section 2. That SMC section 13.04.1904 amended to read as follows:

Section 13.04.1904 Stealing Water

No person may take water or permit water to be taken from the water supply of
the City through any means unauthorized by the water and hydroelectric services
department, or use or permit the use of said water without making payment for
the service._ Any unauthorized connection will be assessed a fine up to one
thousand ($1,000) dollars per day. Three or more violations in the calendar year,
will result in treble fines per violation per day

Section 3. That SMC section 13.04.1918 is amended to read as follows:

Section 13.04.1918 Obstructing Fire Hydrants
No person may:

A. obstruct the access to any fire hydrant by placing around, thereon, or
within twenty feet thereof, any stone, brick, lumber, dirt, rubbish or other material;
or

B. open or operate any fire hydrant; or

C. draw or attempt to draw water therefrom; or

D. willfully or carelessly injure the same; or

E. fill up or cover over any valve box; or



F. in any manner tamper with or injure the same.

Section 4. That SMC section 13.04.2024 is amended to read as follows:

Section 13.04.2024 Hydrant Fees, Consumption Charges and Fines

Hydrant fees are as follows:
A. Hydrant Permit Fees.

1. Annual Hydrant permit fee((daily)): Five Hundred dollars ($500.00) per
year ((Fifty-dellars{($56-00)))

2. Hydrant meter and backflow device deposit: One Thousand Five Hundred

($1,500). Required for all hydrant permits. ((permit-menthly:-Two-hundred-dollars

($200-00))).

B. Hydrant Flow Tests: Two hundred eighty-five dollars ($285.00).

C. Hydrant Construction Estimates: Three hundred seventy-five dollars
($375.00).

D. Damages ((OtherCharges)).

1. Damage to a meter or backflow device will result in a forfeit of the deposit,

or Fifteen Hundred dollars ($1,500). ((Fhree-hundred-seventy-five-dollars{$375-00)for
h_hvdrant dick that | { ot the time.the hvd i expires.))

2. Repair of any damage to the hydrant as a result of negligence will be
billed to the permit holder. Deposit may be forfeited if not paid. ((Fifty-delar{$50-00)




E. Consumption Charges.

1. The Outside City Rate to Other Purveyors listed in SMC
13.04.2014, in effect at the time of usage will be applied.

a. All water usage from a hydrant shall be measured by
required meter, as outlined above.

b. Failure to use required meter, will be considered a violation
of this chapter and may result in civil or criminal enforcement to include without
limitation, fees, fines, restitution and/or referral for prosecution.

F. Fines:

Any person other than employees of the City Fire Department or City Public
Works Division connected to or accessing hydrants without an approved Hydrant Permit
will be assessed a fine up to one thousand ($1,000) dollars per day. Subsequent
violations may result in increased penalties and forfeiture of future eligibility to obtain a
hydrant permit.

Section 5. Emergency. This ordinance is necessary for the immediate
preservation of the public health and safety of the public and public water supply
system.

PASSED by the City Council on

Council President



Attest:

City Clerk

Mayor

PASSED by the City Council on

Attest:

Approved as to form:

Assistant City Attorney

Date

Effective Date

City Clerk

Mayor

Council President

Approved as to form:

Assistant City Attorney

Date

Effective Date



Agenda Sheet for City Council Meeting of: | Date Rec’d 10/14/2019
"@""‘ 01/06/2020 Clerk’s File # | RES 2020-0001
MY Renews #

Submitting Dept PLANNING Cross Ref # OPR 2020-0011
Contact Name/Phone | TERISTRIPES 625-6597 Project #

Contact E-Mail TSTRIPES Bid #

Agenda Item Type Resolutions Requisition # | CR 21088
Agenda Item Name 0650 - APPROVING SCHOOL YARD BULLY,LLC REIMBURSEMENT AGREEMENT

Agenda Wording

A RESOLUTION APPROVING A DEVELOPMENT AGREEMENT BETWEEN THE CITY AND SCHOOL YARD BILLY, LLC

RELATING TO CERTAIN PUBLIC INFRASTRUCTURE COSTS.

Summary (Background)

The Project Review Committee's recommendation regarding SCHOOL YARD BILLY, LLC incentive application
was approved on August 12. Staff prepared a development agreement with SCHOOL YARD BILLY, LLC, setting
forth the terms and conditions for the $163,665 incentive.

Fiscal Impact Grantrelated? NO
Public Works? NO

Budget Account

Expense $ 163,655 # 1920 30210 58700 54201 99999
Select $ #

Select $ #

Select $ #

Approvals Council Notifications
Dept Head TRAUTMAN, HEATHER Study Session

Division Director

CORTRIGHT, CARLY

Other Requested Urban

Experience, but mtg was

cancelled
Finance ORLOB, KIMBERLY Distribution List
Leqgal RICHMAN, JAMES tstripes@spokanecity.org

For the Mayor

ORMSBY, MICHAEL

gcooley@spokanecity.org

Additional Approvals

Imeuler@spokanecity.org

Purchasing

jrichman@spokanecity.org

korlob@spokanecity.org

shishop@spokanecity.org




Briefing Paper

Urban Experience Committee

Division & Department:

Business & Neighborhood Services, Planning & Development

Subject:

McKinley and The Falls Projects of Citywide Significance and future
Development Agreement

Date:

12/9/2019

Contact (email & phone):

Gavin Cooley

City Council Sponsor:

Executive Sponsor:

Gavin Cooley

Committee(s) Impacted:

Urban Experience and Finance

Type of Agenda item:

X Consent [ Discussion [ Strategic Initiative

Alignment: (link agenda item
to guiding document —i.e.,
Master Plan, Budget , Comp
Plan, Policy, Charter, Strategic
Plan)

Aligns with the Strategic Plan by providing investment in a project of
citywide significance.

Strategic Initiative:

Urban Experience — Projects of Citywide Significance Incentive

Deadline:

10/9/2019

Outcome: (deliverables,
delivery duties, milestones to
meet)

Projects of Citywide Significance Development Agreements to be
drafted for providing strategic investment reimbursement for eligible
public improvement costs related to the redevelopment of two
projects.

e McKinley School for up to $163,655

e The Falls for up to $300,000

Background/History: The Falls and McKinley both applied for a development incentive pursuant to the
City’s Projects of Citywide Significance Incentive Policy. Based on the findings of public benefits
expected to result from the Project, Staff is recommending that the Project Review Committee
recommended a financial incentive to be awarded to the Project and applied to eligible public
improvement costs related to the Project, as outlined in Admin 0650-16-02. Council will be asked to
approve the Development Agreement following the Project Review Committee’s recommendation of
an incentive Allowable limit of this incentive falls under $350,000 and the Committee’s scoring and
recommendation will be within the allowable limits. Reasoning for the final incentive will be clearly
defined in the Development Agreement prior to reimbursement.

Executive Summary:

e Staff has completed with the Project Review Committee’s review, scoring, and
recommendation of incentive amount for the future Development Agreements for both
Projects. Attached are the complete project details, Staff Report, and Committee approvals
for both Projects.

e Following this briefing staff will proceeded to prepare a Development Agreement for Council
Approval with Robert Brewster and The Falls LLC setting terms and conditions under which
the incentive will be applied.

e The Projects will cause both direct and indirect public benefits and can reasonably be
expected to stimulate economic growth and create new jobs.

e The City’s incentive will be applied on a reimbursement basis to the eligible public realm
improvements.

Budget Impact:

Approved in current year budget?
Annual/Reoccurring expenditure?
If new, specify funding source:
Other budget impacts: (revenue generating, match requirements, etc.)

CINo
XINo

XYes
ClYes

LIN/A
LIN/A




Operations Impact:
Consistent with current operations/policy? XYes [INo [IN/A
Requires change in current operations/policy? CYes XINo [IN/A













City Clerk’s No. 2020-0011

DEVELOPMENT AGREEMENT

THIS DEVELOPMENT AGREEMENT is between the CITY OF SPOKANE, a
Washington State municipal corporation, as “City”, and
SCHOOL YARD BILLY LLC, as “Developer”, collectively referred to as the “Parties”.

Recitals

A. Developer owns property located 120 N MAGNOLIA ST, Parcel Number
35163.3001, in Spokane, Washington (the “Property”). A legal description of the Property
is set forth in Exhibit A.

B. The Developer proposes the construction of The McKinley School project
is an adaptive reuse of a historic neighborhood iconic building in the East Central
neighborhood, Sprague Union Business District and Sprague Target Investment Area.
The project will consist of a four story mixed-use building with 36,000SF of office,
10,000SF of restaurant/bar/retail space (the “Project”).

C. The McKinley School project will be developed on one parcel of 108,750
square feet (2.5 acre) parcel located at 120 N MAGNOLIA ST. The parcel contains a
Historic building and due to its designation the Historic Landmarks is involved in its
rehabilitation.

The project site and surrounding area are located in an area commonly referred to as
the “Sprague Union Business District” of East Sprague and is in the Sprague Target
Area. Surrounding area includes the East Central Neighborhood.

The area is attracting increased interest since the City identified and invested in it as the
Sprague Targeted Investment Pilot project. The project will be served by STA’'s HPT
with 15 minute service. The McKinley School project will be the first massive Historic
Preservation project in the Sprague Union District where many smaller historic rehabs
have occurred recently. The project will be served by STA’s HPT with 15 minute bus
service, and At four stories, the McKinley School project will is taller than many of the
buildings in the immediate vicinity and stands as a historic icon for the neighborhood.

D. The Project is compatible and consistent with the countywide planning
policies adopted pursuant to RCW 36.70A.210 and the City of Spokane Comprehensive
Plan and development regulations adopted under Chapter 36.70A RCW and Title 17 of
the Spokane Municipal Code. Developer and the City acknowledge that development of
the Project will promote economic development as contemplated by RCW 35.21.703, will
encourage further private development to include increasing fair market value of real




property in the vicinity of the Project, and is consistent with and carries out the purposes
of RCW 36.70B.170.

E. In connection with plans to develop the Project, Developer applied for a
development incentive pursuant to the City’s Projects of Citywide Significance Incentive
Policy. Based on the findings of public benefits expected to result from the Project, and
in order to induce Developer to develop the Project, the Project Review Committee
recommended, a financial incentive of $163,665, one hundred sixty three thousand, six
hundred and sixty-five dollars be awarded to the Project consistent with the Admin 0650-
16-02.

F. Following the Project Review Committee’s recommendation, staff
negotiated a development agreement with Developer setting forth the terms and
conditions under which the $163,665, one hundred sixty three thousand, six hundred and
sixty-five dollar incentive will be paid to the Developer, subject to final approval by Council
as outlined in Admin 0650-16-02.

G. Pursuant to RCW 35.21.703, Washington’s legislature has declared that it
shall be in the public purpose for all cities to engage in economic development activities.

H. Chapter 36.70A RCW, commonly known as the Growth Management Act,
includes as a planning goal the encouragement of economic development and the
promotion of economic opportunity for all citizens of the state.

l. Pursuant to other provisions of State law, including chapter 39.89 RCW
relating to community revitalization financing, and RCW 82.02.050-.090 relating to certain
development impact fees, Washington cities are authorized to participate in the cost of
financing public improvements where the cities’ participation will encourage private
investment in the surrounding area and are further authorized, pursuant to Chapter
36.70B RCW, to enter into development agreements that obligate a party to fund or
provide infrastructure.

J. The Project will cause both direct and indirect public benefits and can
reasonably be expected to make a significant difference in stimulating economic growth
and the creation of new jobs within the City.

NOW, THEREFORE, in consideration of the mutual terms, covenants and
conditions set forth herein, and for other good and valuable consideration, including the
significant public benefits that are anticipated as a result of Developer’s construction of
the Project, the parties agree:

1. Definitions. For all purposes of this Agreement, except as otherwise
expressly provided or unless the context otherwise required:

(@)  “Applicable Rules” means those provisions set forth in the City of Spokane
Comprehensive Plan and Title 17 of the Spokane Municipal Code. Applicable Rules shall




not include any requirements set forth in any of the following: the Americans With
Disabilities Act, Chapter 19.27 RCW - the State Building Code, and building, fire,
plumbing or electrical codes explicitly adopted by the City, and fees (to include utility
connection fees) associated with the development of land.

(b) “Subsequent Project Approvals” means all Project approvals required by
law or City policy after approval of this Agreement to construct the Project including, but
not limited to, clearing and grading permits, preliminary and final subdivision approval,
binding site plan approval, building permits and occupancy permits (as applicable), as
defined by state law and local ordinance.

2. Construction of the Project.

(a) Developer Covenants. Developer shall, at no cost or expense to the City,
diligently perform and fully complete development and construction of the Project
according to approved plans and permits, and in compliance with the Applicable Rules.
Provided all such development and construction shall be subject to Subsequent Project
Approvals. The Project shall remain subject to all Subsequent Project Approvals required
to complete the Project. Subsequent Project Approvals shall be made pursuant to the
Applicable Rules and this Agreement. Developer shall obtain all required permits prior to
commencing construction of the Project. Except as expressly set forth herein, this
Agreement shall not be construed as a waiver of any of the conditions of development or
use of the Property, nor shall this Agreement relieve Developer from Developer's
obligations to comply with rules and regulations applicable to the Property and
Developer’'s development of the same, and to secure such authorizations and permits as
may be imposed as a condition of any work being performed on the Property. Provided,
further, the parties agree, as provided for in RCW 36.70B.170(4), that the City reserves
the authority, regardless of the definition of Applicable Rules in this Agreement, to impose
new or different regulations during the term of this Agreement to the extent required by a
serious threat to the public health and safety.

(b) Public Benefits. As part of the Project, Developer will make significant public
dedications and investment in public infrastructure to include utilities and other
improvements, all of which will provide a public benefit to the City’s residents and visitors.

(c) Reservations of Authority. Notwithstanding any other provision of this
Agreement, the following shall apply to the development of the Property, provided
however, that nothing in this Agreement shall diminish Developer's rights for vesting by
submission of a complete building permit application pursuant to RCW 19.27.095.

(i) Procedural regulations which are not substantive relating to hearing
bodies, petitions, applications, notices, findings, records, hearings, reports,
recommendations, appeals and any other matter of procedure.

(i) Regulations governing construction standards and specifications as
follows: the Washington State Building Code, Uniform Plumbing Code, National Electrical




Code, and International Fire Code as may be amended except as they relate to standards
modified by the City in the Approval.

(i)  Taxes, fees or assessments (including mitigation fees) which apply
uniformly throughout the City or within a defined area of benefit which includes the
Property.

3. Term. This Agreement shall commence on the date it is fully executed by
the Developer and the City and shall be deemed terminated and of no further effect upon
the occurrence of (i) mutual agreement of the parties, or (ii) three (3) years from the date
of execute of this Agreement by all the parties hereto.

4. Public Improvements. The Project will include the following public
improvements within the public right-of-way (the “Improvements” or “Public
Improvements”):

of water, sewer, fire, power, streetscape improvements, and street trees.

5. Construction of the Public Improvements. Developer shall cause the Public
Improvements to be completed, in their entirety. The costs of the Improvements include
but are not limited to costs of design, construction, permitting (which includes inspection
and review fees from the City), insurance, bonds, professional fees (including attorney
fees) and other reasonable costs incurred in the performance of this Agreement. The
City shall not be responsible for design, construction, permitting and any other costs with
respect to the Public Improvements in excess of the NTE Amount set forth in Section 6
herein below.

(a) Developer shall engage engineers or other professionals to design the
Public Improvements in a manner consistent with the procedures and requirements set
forth in Chapter 39.80 RCW. See Exhibit B.

(b)  All subcontractors (or a general contractor in lieu of multiple subcontractors)
awarded a contract for work performed on the Public Improvements shall be selected by
Developer or by a project manager on Developer’s behalf, through a competitive bidding
process with all qualified bids considered, which process shall be substantially similar to
that used by the City for public works bidding, consistent with chapter 39.04 RCW. See
Exhibit B. As a condition of the City’s liability for or payment of any amounts to Developer
pursuant to this Agreement, payment for all labor in connection with the Public
Improvements shall be on the basis of the State Prevailing Wage for each appropriate job
classification. Developer shall pay or cause to be paid to all workers, laborers and
mechanics employed to perform the construction of the Improvements not less than the
prevailing rates of wages, as may then be determined by the Washington State
Department of Labor and Industries for the particular craft in the particular geographic
area. All payments for labor will be based on approved Affidavit of Wages Paid. Developer
and any of its contractors/subcontractors involved in constructing the Public
Improvements shall, as a condition of the City’s payment to Developer of any amounts
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under this Agreement, comply with the following: Developer and all contractors and
subcontractors will submit a “Statement of Intent to Pay Prevailing Wages” certified by
the industrial statistician of the Department of Labor and Industries, prior to any payments
and each voucher claim submitted by a contractor or subcontractor for payment on a
project estimate shall state that the prevailing wages have been paid in accordance with
the “Statement(s) of Intent to Pay Prevailing Wages” on file with the City. Upon
completion of the Public Improvements, the contractor and subcontractors must submit
an “Affidavit of Wages Paid” certified by the industrial statistician.

(d) In all contracts for the Public Improvements, Developer shall require
contractors, or the general contractor and its subcontractors, to maintain all project
information, records, and documents for a period of not less than six years from the date
of Developer’s final acceptance of the work, and the City shall have a right to direct audit
of such information, records, and documents.

(e) Developer shall obtain payment and performance bonds to, respectively,
guarantee payment of laborers, suppliers, materialmen, taxes and penalties and
performance of the Public Improvements as generally set forth in RCW Chapter 39.08
(the "Bonds"). The Bonds shall be issued in an amount equal to the agreed amount to
be paid for the Improvements and list the City of Spokane as obligee. In the event of a
default (defined herein) by the Developer (including its contractor retained to construct
the Improvements), Obligee may execute on the Bonds for the purpose of paying
amounts due pursuant to RCW 39.08.010 and causing the Public Improvements to be
completed using the bond proceeds and any other funds available to the City pursuant to
this Agreement.

() Upon completion of the Public Improvements, Developer shall provide the
City an accounting of the actual costs associated with the Public Improvements in a form
determined by Developer consistent with its cost accounting practices and approved by
the City as compatible with the requirements of the Washington State Auditor for audit
purposes. The City shall within thirty (30) calendar days after receipt of the cost
accounting, notify Developer in writing whether the City accepts, denies or requests
modification of the accounting; providing, however, that in the event Developer does not
receive a timely written response from the City within such time, then the actual costs
associated with the Public Improvements shall be conclusively deemed accepted and
approved. In the event the City refuses to accept any portion of the Public Improvements
or denies or requests modification to the accounting, the City shall specify the basis for
the decision and the City and Developer shall timely, diligently, and in good faith, attempt
to resolve the matter expeditiously. In the event that on the date designated for payment
and reimbursement there is not resolved and if within ninety (90) calendar days of City
receipt of notification there remain unresolved any issues relating to actual costs, then
the City shall pay to Developer the actual costs requested by Developer for the Public
Improvements less the amounts unresolved, which shall be placed in an interest bearing
escrow set aside account designated by Developer. The amount in dispute shall then be
submitted to binding arbitration, using the services and subject to the rules of the Judicial
Arbitration and Mediation Service. If an arbitrator determines that Developer prevails in
the accounting dispute, Developer shall be entitled to immediate disbursement of the
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escrow set aside and interest accrued therein, in the amount determined by the arbitrator.
Notwithstanding the foregoing, in no case shall the City’s payment obligation to the
Developer exceed the NTE Amount.

6. City Payment to Developer. In consideration of the significant public
benefits anticipated to result from Developer’s construction of the Project, subject to the
terms and conditions of this agreement, and following Developer's completion of the
Project, including the Public Improvements, the City shall pay Developer an amount not
to exceed one hundred sixty three thousand, six hundred and sixty-five Dollars $163,665
through the Projects of Citywide Significance program (the “NTE Amount”). The actual
payment amount will be based upon the costs shown in Developer’s invoices submitted
to the City, subject to the NTE Amount. The City will make payments to Developer, within
sixty (60) days after the receipt of Developer’s application for payment, subject to the
City’s approval of the completed Public Improvements as substantially in accord with City
standards, and subject to compliance with the terms of this agreement. Without limiting
any of the foregoing, Developer's application for payment shall be subject to review by
the City's Engineering Services Department for the purpose of confirming reasonable
prices for materials, equipment rentals and labor.

7. Inspection of Cost Records. Developer and its contractors and
subcontractors shall keep available for inspection by City representatives the cost records
and accounts pertaining to this agreement.

8. Actual Material Costs. The City’'s payment for any/all materials or
equipment rentals under this agreement shall be on the basis of the actual cost incurred
by Developer, its contractors and subcontractors, without any mark up. All payments for
materials will be based on approved quantities as verified by City inspectors, and receipt
of actual and verified material payment by Developer, its contractors and subcontractors,
as the case may be.

9. Indemnity & Hold Harmless. Developer shall indemnify, defend, and hold
the City, its officers, agents, and employees harmless from all loss and liability for any
claim by any person, or for any injury or property damage resulting from, or by reason of,
this Agreement and/or the construction of the Public Improvements, unless caused
directly or indirectly by the City’s negligence or intentional misconduct.

To the extent necessary to enforce Developer’s indemnification obligations
hereunder, Developer hereby agrees to waive immunity under Title 51 RCW. This
provision has been specifically negotiated.

Developer’s Initials City’s Initials




10. Insurance. At all times prior to City’s approval of the completed Public
Improvements, Developer shall cause to be maintained in force at Developer's own
expense, each insurance noted below.

(@) Commercial general liability insurance with a combined single liability limit of
not less than $1,000,000 each occurrence and $2,000,000 aggregate for Bodily Injury and
Property Damage. It shall include, at least, Independent Contractors, Products and
Completed Operations, Contractual Liability and Personal Injury Liability for the indemnity
provided under this agreement. It shall provide that the City, its officers, employees,
contractors, agents, and such other persons or entities as the City may designate are
additional insureds, but only with respect to the construction of the Public Improvements.

(b) There shall be no cancellation, material change, reduction of limits or intent
not to renew the insurance coverage(s) without 30 days written notice from Developer or its
insurer(s) to the City.

(c) Developer shall require any contractor working on the Public Improvements
pursuant to this agreement to carry and maintain, at no expense to City: (a) comprehensive
general liability insurance, including contractor’'s liability coverage, contractual liability
coverage, completed operations coverage, broad form property damage endorsement and
contractor’s protective liability coverage, to afford protection, with respect to personal injury,
death or property damage of not less than $1,000,000 per occurrence, combined single
limit/$2,000,000 aggregate; (b) comprehensive automobile liability insurance with limits for
each occurrence of not less than $1,000,000 with respect to personal injury or death and
$500,000 with respect to property damage; and (c) Worker's Compensation or similar
insurance in form and amounts required by law.

(d)  All the insurance required under this agreement shall be written as primary
policies, not contributing with and not supplemental to the coverage that City may carry.

(e) Developer shall furnish its insurance carriers with a copy of this agreement to
insure proper coverage. As evidence of the insurance coverages required by this
agreement, Developer shall furnish acceptable insurance certificates to the City at the time
this agreement is executed. The certificates shall specify all of the parties who are additional
insured, will include applicable policy endorsements, and will include the 30-day cancellation
clause. If Developer fails to perform any of its obligations under this Section 8, the City may
perform the same and may deduct such expenditures from its reimbursements to Developer
under this agreement. The City makes no representations that the types or amounts of
coverage required to be carried by Developer pursuant to this Section are adequate to
protect Developer. If Developer believes that any of such insurance coverage is inadequate,
Developer will obtain, at Developer’'s sole cost and expense, such additional insurance
coverage as Developer deems appropriate.

11. Additional Terms.




(@) Waiver. No officer, employee, agent or otherwise of either party has the
power, right or authority to waive any of the conditions or provisions of this agreement.
No waiver of any breach of this agreement shall be held to be a waiver of any other or
subsequent breach. All remedies afforded in this agreement or a law shall be taken and
construed as cumulative, that is, in addition to every other remedy provided herein or by
law. Failure of either party to enforce at any time any of the provisions of this agreement
or to require at any time performance by the other of any provision hereof, shall in no way
be construed to be a waiver of such provisions, nor in any way affect the validity of this
agreement or any part hereof, or the right of the party entitled to performance to hereafter
enforce each and every such provision. Either party’s failure to insist upon the strict
performance of any provision of this agreement or to exercise any right based upon
breach hereof or the acceptance of any performance during such breach, shall not
constitute a waiver of any right under this agreement.

(b) Modification. No modification or amendment to this agreement shall be
valid until the same is reduced to writing, in the form of an amendment, and executed with
the same formalities as this present agreement.

(c)  Assignment. Neither party may assign or transfer in whole or in part, its
interest in this agreement without the express written consent of the other party.

(d)  Compliance with Laws. The Parties hereto specifically agree to observe
Federal, State and local laws, ordinances and regulations, to the extent that they may
have any bearing on either providing any money under the terms of this agreement or the
services actually provided under the terms of this agreement. This agreement shall not
be construed or interpreted as a waiver of any conditions or requirements applicable to
the Project. The City reserves the right to impose new or different regulations to the extent
required by a serious threat to public health and safety.

(e) Nondiscrimination. No individual shall be excluded from participation in,
denied the benefit of, subjected to discrimination under, or denied employment in the
administration of or in connection with this agreement because of age, sex, race, color,
religion, creed, marital status, familial status, sexual orientation, national origin, honorably
discharged veteran or military status, the presence of any sensory, mental or physical
disability, or use of a service animal by a person with disabilities.

(f) Anti-Kickback. No officer or employee of the Parties, having the power or
duty to perform an official act or action related to this agreement, shall have or acquire
any interest in this agreement, or have solicited, accepted or granted a present or future
gift, favor, service, or other thing of value from or to any person involved in this agreement.

(9) Notices. All notices called for or provided for in this agreement shall be in
writing and must be served on any of the Parties either personally or by certified mail.
Notices sent by certified mail shall be deemed served when deposited in the United States
mail, postage prepaid.




(h)  Venue Stipulation. This agreement has and shall be construed as having
been made and delivered in the State of Washington, and the laws of the State of
Washington shall be applicable to its construction and enforcement of this agreement or
any provision hereto shall be instituted only in the courts of competent jurisdiction within
Spokane County, Washington.

(1) Headings. The article headings in this agreement have been inserted solely
for purposes of convenience and ready reference. In no way do they purport to, and shall
not be deemed to, define, limit, or extend the scope or intent of the articles to which they
appertain.

)] All Writings Contained Herein. This agreement contains all the terms and
conditions agreed upon by the Parties. No other understandings, oral or otherwise,
regarding the subject matter of this agreement shall be deemed to exist or to bind any of
the Parties hereto. The Parties have read and understand all of this agreement, and now
state that no representation, promise, or agreement not expressed in this document has
been made to induce the Parties to execute the same.

(k) Relationship of the Parties. The Parties intend that an independent
contractor relationship will be created by this agreement. The City is interested only in the
results that could be achieved and the conduct and control of all work and services
provided by Developer will be solely with Developer. No agent, employee, servant or
otherwise of Developer hereto shall be deemed to be an employee, agent, servant, or
otherwise of the City for any purpose, and the employees of Developer are not entitled to
any of the benefits that the City provides for City employees. Developer will solely and
entirely be responsible for its acts and the acts of its agents, employees, servants,
subcontractors, or otherwise, during the performance of this agreement. Nothing herein
shall create a contractual relationship or privity between the City and any contractors
engaged by Developer.

[Signature Page Follows]




Dated:

Attest:

City Clerk

Dated:
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CITY OF SPOKANE

By:

Title:

Approved as to form:

Assistant City Attorney

DEVELOPER

SCHOOL YARD BILLY LLC

By:

Its:




Exhibit A

Legal Description of Property

Parcel Number: 35163.3001
Site Address: 120 N MAGNOLIA ST

Assessor Description
SUB OF SEC 16 BLK 69
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Exhibit B

PROCUREMENT PROCESS SUMMARY

1. Selection of Engineering Team.

(a) Developer shall obtain engineering services from persons and firms
through a written request that describes the general scope and nature of the
Improvement. The request shall seek Statement of Qualifications/Proposals
("Proposals") for the engineering services. The Developer shall evaluate the
Proposals submitted by firms, conduct discussions with one or more firms
regarding the required services, and select the most highly qualified firm.

(b) Developer shall retain the selected firm to prepare design
documents for the Improvements.

2. Construction Services.

Following completion of the design documents, the developer shall solicit
bids from contractors/subcontractors to construct the Improvements.
Contractors/subcontractors who submit the lowest responsible bids, based upon
the reasonable discretion of the developer, shall be selected for the work. The
developer may self-perform work provided the developer provides the work at
costs equal to or below bid amounts received from contractors/subcontractors.

3. Prevailing Wages and Retainage.

Prevailing wages shall be paid laborers and a 5% retainage shall be
withheld from the NTE Amount according to state law.
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