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Date Rec’d 11/4/2019

Clerk’s File # OPR 2019-0985
Agenda Sheet for City Council Meeting of:
11/18/2019 

Renews #
Submitting Dept FIRE Cross Ref #
Contact Name/Phone DAVID STOCKDILL  X7080 Project #
Contact E-Mail DSTOCKDILL@SPOKANECITY.ORG Bid #
Agenda Item Type Purchase w/o Contract Requisition # 2020 SIP FUNDS

Agenda Item Name 1970 PURCHASE OF (1) PIERCE 107’ QUINT FIRE APPARATUS

Agenda Wording
Incorporating this new Quint apparatus into the SFD Fleet will allow (1) Quint to be removed from front-line 
service and placed in reserve status.

Summary (Background)
SFD is systematically purchasing new fire apparatus to provide more reliable vehicles for emergency response.  
The SFD fleet management goal is to remove Quint apparatus from front line service and place them in 
reserve status after 15 years of service.  Reserve apparatus are still actively used to provide coverage when 
front line apparatus are out of service for repair or maintenance.

Fiscal Impact Grant related? NO
Public Works? NO

Budget Account

Expense $ 1,255,539.17 # 5903-79125-94000-56404-40259
Select $ # 
Select $ # 
Select $ # 
Approvals Council Notifications
Dept Head SCHAEFFER, BRIAN Study Session
Division Director SCHAEFFER, BRIAN Other PSCHC 11/04/19
Finance BUSTOS, KIM Distribution List
Legal PICCOLO, MIKE dstockdill@spokanecity.org
For the Mayor ORMSBY, MICHAEL tprince@spokanecity.org
Additional Approvals fireaccounting@spokanecity.org
Purchasing



Briefing Paper
(Public Safety and Community Health)

Division & Department: Fire

Subject: Purchase of (1) Pierce 107’ Quint Fire Apparatus
Date: November 4, 2019
Author (email & phone): dstockdill@spokanecity.org   435-7080

City Council Sponsor: CM Kinnear
Executive Sponsor: Schaeffer

Committee(s) Impacted: Public Safety and Community Health

Type of Agenda item:   X    Consent              Discussion          Strategic Initiative
Alignment: (link agenda item to 
guiding document – i.e., Master 
Plan, Budget , Comp Plan, Policy, 
Charter, Strategic Plan)

Capital Improvement Plan, FD Strategic Plan Goal #7 Provide a 
high state of readiness of apparatus and equipment to ensure 
response to the needs of our customers in a safe and efficient 
manner

Strategic Initiative: Public Safety and Community Health 
Deadline: As soon as possible to expedite placing this apparatus in service and to 

avoid a 4% annual price increase in 2020.
Outcome: (deliverables, delivery 
duties, milestones)

Incorporating this new Quint apparatus into the SFD Fleet will allow (1) 
Quint to be removed from front-line service and placed in Reserve status.

Background/History:  SFD is systematically purchasing new fire apparatus to provide more reliable vehicles for 
emergency response.  The SFD fleet management goal is to remove Quint apparatus from front line service and 
place them in reserve status after 15 years of service.  Reserve apparatus are still actively used to provide 
coverage when front line apparatus are out of service for repair or maintenance.  The new trucks meet current 
NFPA safety standards, providing a greater margin of safety for firefighters and citizens.  Additionally, the new 
trucks have significantly cleaner exhaust emissions, contributing to better regional air quality and reduced 
cancer risk to Fire personnel.  
Executive Summary:

 Fills a critical need – This Quint purchase is necessary as the prior Reserve Quint, a 1992 Pierce, was 
removed from service due to severe structural corrosion.  Due to the age of this apparatus, corrosion 
mitigation costs were prohibitive.

 Fleet standardization—This Quint aerial apparatus is nearly identical to the (2) Pierce 75’ Quints 
purchased in 2016.  This similarity allows for efficiencies in operations and maintenance.

 Group Purchase Savings-- Purchase will be made via HGAC (Houston Galveston Area Council) pricing 
through Hughes Fire Equipment Inc., the sole regional dealer for Pierce Manufacturing.  

 Fair and Competitive-- HGAC pricing is competitively bid/pre-negotiated and has been successfully 
used by SFD for the last (3) Heavy Fire Apparatus purchases.

 Cost --Total cost, including WA State sales tax, for (1) Pierce, 107’ Quint Aerial is $1,255,539.17.  This 
includes $31,266 in progress payment discounts.

 Delivery – Estimated December 2020
Budget Impact:
Approved in current year budget?         Yes             No
Annual/Reoccurring expenditure?          Yes             No

If new, specify funding source:  SIP
Other budget impacts: (revenue generating, match requirements, etc.)
Operations Impact:
Consistent with current operations/policy?                          Yes             No
Requires change in current operations/policy?                    Yes             No
Specify changes required: None
Known challenges/barriers: None

mailto:dstockdill@spokanecity.org


Date Rec’d 11/4/2019

Clerk’s File # OPR 2019-0986
Agenda Sheet for City Council Meeting of:
11/18/2019 

Renews #
Submitting Dept INTEGRATED CAPITAL 

MANAGEMENT
Cross Ref #

Contact Name/Phone MARK PAPICH  625-6310 Project #
Contact E-Mail MPAPICH@SPOKANECITY.ORG Bid #
Agenda Item Type Contract Item Requisition #
Agenda Item Name 4250 - ECOLOGY 2019-2021 BIENNIAL STORMWATER CAPACITY GRANT 

AGREEMENT
Agenda Wording
2019-2021 Biennial Stormwater Capacity Grant Agreement No. WQSWCAP-1921-Spokan-00086 with the 
Washington State Department of Ecology.

Summary (Background)
The City was awarded $95.000 (no match required) from Ecology 2019-2021 Biennial Stormwater Capacity 
Grant. This grant will assist the City with funding activities associated with meeting the requirements of our 
Phase II Municipal Stormwater Permit.

Fiscal Impact Grant related? YES
Public Works? NO

Budget Account

Revenue $ 95,000.00 # 4250-98817-99999-33431-99999
Expense $ 95,000.00 # 4250-98817-94310-56501-99999
Select $ # 
Select $ # 
Approvals Council Notifications
Dept Head MILLER, KATHERINE E Study Session
Division Director SIMMONS, SCOTT M. Other PIES 10/28/19
Finance ALBIN-MOORE, ANGELA Distribution List
Legal PICCOLO, MIKE bpatrick@spokanecity.org
For the Mayor ORMSBY, MICHAEL smsimmons@spokanecity.org
Additional Approvals mdavis@spokanecity.org
Purchasing kemiller@spokanecity.org
GRANTS & 
CONTRACT MGMT

STOPHER, SALLY kkeck@spokanecity.org

kbrooks@spokanecity.org



Briefing Paper
(PIES)

Division & Department: Integrated Capital Management

Subject: Department of Ecology Stormwater Capacity Grant
Date: October 28, 2019
Author (email & phone): Mark Papich (mpapich@spokanecity.org, 625-6310)

City Council Sponsor:
Executive Sponsor:
Committee(s) Impacted: PIES

Strategic Initiative:
Deadline:
Background/History: 
The City has been awarded a 2019-2021 Biennial Stormwater Capacity Grant from the department of 
Ecology.  This is a non-competitive grant.  The awarded amount is $95,000 with no match.  This grant 
will assist the City with funding activities associated with meeting the requirements of our Phase II 
Municipal Stormwater Permit.  Historically, the City has utilized this funding source to assist with the 
purchase of vehicles and equipment (i.e. vactor trucks and street sweepers) that allow us to meet the 
maintenance component of the permit.   It has yet to be determined which element of the permit 
these funds will be used for.

Executive Summary:
 2019-2021 Biennial Stormwater Capacity Grant 
 The grant amount is $95,000 with no match.
 The grant will be utilized to offset costs associated with meeting requirements of the Phase II 

Municipal Stormwater Permit (equipment purchase, street sweeping, outreach, etc.).

Budget Impact:
Approved in current year budget?         Yes             No
Annual/Reoccurring expenditure?          Yes             No
Specify funding source: Utility Rates - IC

Operations Impact:
Consistent with current operations?              Yes             No  n/a
Requires change in current operations?         Yes             No  n/a
Specify operations change:  

mailto:mpapich@spokanecity.org


Agreement No. WQSWCAP-1921-Spokan-00086

WATER QUALITY STORMWATER CAPACITY AGREEMENT

BETWEEN 

THE STATE OF WASHINGTON DEPARTMENT OF ECOLOGY

AND

CITY OF SPOKANE

This is a binding Agreement entered into by and between the state of Washington, Department of Ecology, hereinafter 

referred to as “ECOLOGY,” and City of Spokane, hereinafter referred to as the “RECIPIENT,” to carry out with the 

provided funds activities described herein.

2019-2021 Biennial Stormwater Capacity Grants

GENERAL INFORMATION

Project Title:

Total Cost:

Total Eligible Cost:

Ecology Share:

Recipient Share:

The Effective Date of this Agreement is:

The Expiration Date of this Agreement is no later than:

Project Type:

Project Short Description:

This project will assist Phase I and II Permittees in implementation or management of municipal stormwater programs.

Project Long Description:

N/A

Overall Goal:

This project will improve water quality in the State of Washington by reducing stormwater pollutants discharged to state 

water bodies.

$95,000.00

$95,000.00

$95,000.00

$0.00

07/01/2019

03/31/2021

Capacity Grant



Page 2 of 20State of Washington Department of Ecology

Agreement No:

Project Title:

Recipient Name:

WQSWCAP-1921-Spokan-00086

2019-2021 Biennial Stormwater Capacity Grants

City of Spokane

RECIPIENT INFORMATION

Organization Name:

Federal Tax ID:

DUNS Number:       

Mailing Address:       

Physical Address:       

Contacts

Organization Email:

Organization Fax:

 

City of Spokane

91-6001280

115528189

808 W Spokane Falls Blvd

Spokane, WA 99201

808 W Spokane Falls Blvd

Spokane, Washington 99201

mpapich@spokanecity.org

(509) 343-5760

Template Version 10/30/2015



Page 3 of 20State of Washington Department of Ecology

Agreement No:

Project Title:

Recipient Name:

WQSWCAP-1921-Spokan-00086

2019-2021 Biennial Stormwater Capacity Grants

City of Spokane

  

Mark Papich

Senior Engineer

808 W Spokane Falls Blvd

Spokane, Washington 99201

Email:  mpapich@spokanecity.org

Phone:  (509) 625-6310

Authorized 

Signatory

LaVonne Martelle

Accountant I

44 W Riverside

Spokane, Washington 99201-3343

Email:  lmartelle@spokanecity.org

Phone:  (509) 625-7000

 
Billing Contact

Project Manager

Authorized 

Signatory

David A Condon

Mayor

808 W Spokane Falls Blvd.

Spokane, Washington 99201

Email:  mayor@spokanecity.org

Phone:  (509) 625-6250

  

Template Version 10/30/2015



Page 4 of 20State of Washington Department of Ecology

Agreement No:

Project Title:

Recipient Name:

WQSWCAP-1921-Spokan-00086

2019-2021 Biennial Stormwater Capacity Grants

City of Spokane

Contacts

  Project 

  Manager

  Financial

  Manager

Kyle Graunke

PO Box 47600

Olympia, Washington 98504-7600

Email:  kygr461@ecy.wa.gov

Phone:  (360) 407-6452

Kyle Graunke

PO Box 47600

Olympia, Washington 98504-7600

Email:  kygr461@ecy.wa.gov

Phone:  (360) 407-6452

ECOLOGY INFORMATION

Mailing Address:       

      

Physical Address:       

 

Department of Ecology

Water Quality

PO BOX 47600

Olympia, WA 98504-7600

Water Quality

300 Desmond Drive SE

Lacey, WA 98503

Template Version 10/30/2015



Page 5 of 20State of Washington Department of Ecology

Agreement No:

Project Title:

Recipient Name:

WQSWCAP-1921-Spokan-00086

2019-2021 Biennial Stormwater Capacity Grants

City of Spokane

AUTHORIZING SIGNATURES

RECIPIENT agrees to furnish the necessary personnel, equipment, materials, services, and otherwise do all things necessary 

for or incidental to the performance of work as set forth in this Agreement.

RECIPIENT acknowledges that they had the opportunity to review the entire Agreement, including all the terms and conditions 

of this Agreement, Scope of Work, attachments, and incorporated or referenced documents, as well as all applicable laws, 

statutes, rules, regulations, and guidelines mentioned in this Agreement.  Furthermore, the RECIPIENT has read, understood, 

and accepts all requirements contained within this Agreement.  

This Agreement contains the entire understanding between the parties, and there are no other understandings or representations 

other than as set forth, or incorporated by reference, herein.

No subsequent modifications or amendments to this agreement will be of any force or effect unless in writing, signed by 

authorized representatives of the RECIPIENT and ECOLOGY and made a part of this agreement. ECOLOGY and 

RECIPIENT may change their respective staff contacts without the concurrence of either party. 

 

This Agreement shall be subject to the written approval of Ecology’s authorized representative and shall not be binding until so 

approved.

The signatories to this Agreement represent that they have the authority to execute this Agreement and bind their respective 

organizations to this Agreement.

Washington State

Department of Ecology

Water Quality

Date Date

City of Spokane

Heather R. Bartlett

Mayor

David A Condon

By: By:

Template Approved to Form by

Attorney General's Office

Program Manager

Template Version 10/30/2015



Page 6 of 20State of Washington Department of Ecology

Agreement No:

Project Title:

Recipient Name:

WQSWCAP-1921-Spokan-00086

2019-2021 Biennial Stormwater Capacity Grants

City of Spokane

 SCOPE OF WORK

Task Number: 1 Task Cost: $0.00

Task Title: Project Administration/Management

Task Description:

A.  The RECIPIENT shall carry out all work necessary to meet ECOLOGY grant or loan administration requirements. 

Responsibilities include, but are not limited to:  maintenance of project records; submittal of requests for reimbursement and 

corresponding backup documentation; progress reports; and a recipient closeout report (including photos).     

 B.  The RECIPIENT shall maintain documentation demonstrating compliance with applicable procurement, contracting, and 

interlocal agreement requirements; application for, receipt of, and compliance with all required permits, licenses, easements, or 

property rights necessary for the project; and submittal of required performance items.

C.  The RECIPIENT shall manage the project.  Efforts include, but are not limited to:  conducting, coordinating, and scheduling 

project activities and assuring quality control.  Every effort will be made to maintain effective communication with the 

RECIPIENT's designees; ECOLOGY; all affected local, state, or federal jurisdictions; and any interested individuals or 

groups.  The RECIPIENT shall carry out this project in accordance with any completion dates outlined in this agreement.

Task Goal Statement:

Properly managed and fully documented project that meets ECOLOGY’s grant and loan administrative requirements.

Task Expected Outcome:

* Timely and complete submittal of requests for reimbursement, quarterly progress reports, Recipient Closeout Report, and 

two-page Outcome Summary Report. <br>

* Properly maintained project documentation.

Deliverables

Project Administration/Management

Number Description Due Date

1.1 Progress Reports that include descriptions of work accomplished, project 

challenges, and changes in the project schedule. Submitted at least quarterly in 

EAGL.

1.2 Recipient Closeout Report (EAGL Form).

1.3 Two-page draft and Final Outcome Summary Reports.

Template Version 10/30/2015



Page 7 of 20State of Washington Department of Ecology

Agreement No:

Project Title:

Recipient Name:

WQSWCAP-1921-Spokan-00086

2019-2021 Biennial Stormwater Capacity Grants

City of Spokane

 SCOPE OF WORK

Task Number: 2 Task Cost: $95,000.00

Task Title: Permit Implementation

Task Description:

Conduct work related to implementation of municipal stormwater National Pollutant Discharge Elimination System (NPDES) 

permit requirements.  If the RECIPIENT is out of compliance with the municipal stormwater National Pollutant Discharge 

Elimination System (NPDES) permit, the RECIPIENT will ensure funds are used to attain compliance where applicable. The 

following is a list of elements RECIPIENT’s project may include.

1) Public education and outreach activities, including stewardship activities.

2) Public involvement and participation activities.

3) Illicit discharge detection and elimination (IDDE) program activities, including:

     a) Mapping of municipal separate storm sewer systems (MS4s).

     b) Staff training. 

     c) Activities to identify and remove illicit stormwater discharges.

     d) Field screening procedures.

     e) Complaint hotline database or tracking system improvements.

4) Activities to support programs to control runoff from new development, redevelopment, and construction sites, including:

     a) Development of an ordinance and associated technical manual or update of applicable codes.

     b) Inspections before, during, and upon completion of construction, or for post-construction long-term maintenance.

     c) Training for plan review or inspection staff.

     d) Participation in applicable watershed planning effort. 

5) Pollution prevention, good housekeeping, and operation and maintenance program activities, such as:

     a) Inspecting and/or maintaining the MS4 infrastructure.

     b) Developing and/or implementing policies, procedures, or stormwater pollution prevention plans at municipal properties or 

facilities.

6) Annual reporting activities.

7) Establishing and refining stormwater utilities, including stable rate structures. 

8) Water quality monitoring to implement permit requirements for a Water Cleanup Plan (TMDL). Note that any monitoring 

funded by this program requires submittal of a Quality Assurance Project Plan (QAPP) that the DEPARMENT approves prior 

to awarding funding for monitoring.  

 Monitoring, including: 

     a) Development of applicable QAPPs.

     b) Monitoring activities, in accordance with a DEPARTMENT- approved QAPP, to meet Phase I/II permit requirements.  

9) Structural stormwater controls program activities (Phase I permit requirement)

10) Source control for existing development (Phase I permit requirement), including:

     a) Inventory and inspection program.

     b) Technical assistance and enforcement.

     c) Staff training.

11) Equipment purchases that result directly in improved permit compliance. Equipment purchases must be specific to 

implementing a permit requirement (such as a vactor truck) rather than general use (such as a pick-up truck). Equipment 

Template Version 10/30/2015



Page 8 of 20State of Washington Department of Ecology

Agreement No:

Project Title:

Recipient Name:

WQSWCAP-1921-Spokan-00086

2019-2021 Biennial Stormwater Capacity Grants

City of Spokane

purchases over $5,000 must be pre-approved by Ecology. 

Documentation of all tasks completed is required.  Documentation may include: field reports, dates and number of inspections 

conducted, dates of trainings held and participant lists, number of illicit discharges investigated and removed, summaries of 

planning, stormwater utility or procedural updates, annual reports, copies of approved QAPPs, summaries of structural or 

source control activities, summaries of how equipment purchases have increased or improved permit compliance. Capital 

construction projects, incentives or give-a-ways, grant application preparation, TAPE review for proprietary treatment systems, 

or tasks that do not support Municipal Stormwater Permit implementation are not eligible expenses.

Task Goal Statement:

This task will improve water quality in the State of Washington by reducing the pollutants delivered by stormwater to lakes, 

streams, and the Puget Sound by implementing measures required by Phase I and II NPDES permits.

Task Expected Outcome:

RECIPIENTS will implement measures required by Phase I and II NPDES permits.

Deliverables

Permit Implementation

Number Description Due Date

2.1 Documentation of tasks completed

Template Version 10/30/2015



Page 9 of 20State of Washington Department of Ecology

Agreement No:

Project Title:

Recipient Name:

WQSWCAP-1921-Spokan-00086

2019-2021 Biennial Stormwater Capacity Grants

City of Spokane

BUDGET

Funding Distribution EG200250

NOTE: The above funding distribution number is used to identify this specific agreement and budget on payment 

remittances and may be referenced on other communications from ECOLOGY. Your agreement may have multiple 

funding distribution numbers to identify each budget.

Title:

State

Model Toxics Control Operating Account (MTCOA)

100%

Cap Grants-MTC Operating

Type: 

Funding Source %: 

Description: 

Approved Indirect Costs Rate:

Recipient Match %:  

InKind Interlocal Allowed:

InKind Other Allowed:

Is this Funding Distribution used to match a federal grant?   No

Approved State Indirect Rate: 30%

0%

No

No

Funding Title:

Funding Source:

Funding Expiration Date:
Funding Type:

Funding Effective Date:
1921 stormwater capacity
07/01/2019 03/31/2021

Grant

1921 stormwater capacity Task Total

Permit Implementation 95,000.00$

95,000.00$Total:  

Template Version 10/30/2015



Page 10 of 20State of Washington Department of Ecology

Agreement No:

Project Title:

Recipient Name:

WQSWCAP-1921-Spokan-00086

2019-2021 Biennial Stormwater Capacity Grants

City of Spokane

Funding Distribution Summary

Recipient / Ecology Share

Recipient Share Ecology Share TotalRecipient Match %Funding Distribution Name

$ $ $% 95,000.00 95,000.000.000.001921 stormwater capacity

Total $ $0.00 95,000.00 $ 95,000.00

AGREEMENT SPECIFIC TERMS AND CONDITIONS

N/A

SPECIAL TERMS AND CONDITIONS

GENERAL FEDERAL CONDITIONS

If a portion or all of the funds for this agreement are provided through federal funding sources or this agreement is 

used to match a federal grant award, the following terms and conditions apply to you.

A. CERTIFICATION REGARDING SUSPENSION, DEBARMENT, INELIGIBILITY OR VOLUNTARY

     EXCLUSION:

1. The RECIPIENT/CONTRACTOR, by signing this agreement, certifies that it is not suspended, debarred, proposed for 

debarment, declared ineligible or otherwise excluded from contracting with the federal government, or from receiving 

contracts paid for with federal funds. If the RECIPIENT/CONTRACTOR is unable to certify to the statements 

contained in the certification, they must provide an explanation as to why they cannot. 

2. The RECIPIENT/CONTRACTOR shall provide immediate written notice to ECOLOGY if at any time the 

RECIPIENT/CONTRACTOR learns that its certification was erroneous when submitted or had become erroneous by 

reason of changed circumstances.

3. The terms covered transaction, debarred, suspended, ineligible, lower tier covered transaction, participant, person, 

primary covered transaction, principal, proposal, and voluntarily excluded, as used in this clause, have the meaning set 

out in the Definitions and Coverage sections of rules implementing Executive Order 12549. You may contact 

ECOLOGY for assistance in obtaining a copy of those regulations. 

4. The RECIPIENT/CONTRACTOR agrees it shall not knowingly enter into any lower tier covered transaction with a 

person who is proposed for debarment under the applicable Code of Federal Regulations, debarred, suspended, 

declared ineligible, or voluntarily excluded from participation in this covered transaction. 

5. The RECIPIENT/CONTRACTOR further agrees by signing this agreement, that it will include this clause titled 

“CERTIFICATION REGARDING SUSPENSION, DEBARMENT, INELIGIBILITY OR VOLUNTARY 

EXCLUSION” without modification in all lower tier covered transactions and in all solicitations for lower tier covered 

transactions.

6. Pursuant to 2CFR180.330, the RECIPIENT/CONTRACTOR is responsible for ensuring that any lower tier covered 

transaction complies with certification of suspension and debarment requirements. 

7. RECIPIENT/CONTRACTOR acknowledges that failing to disclose the information required in the Code of Federal 

Template Version 10/30/2015



Page 11 of 20State of Washington Department of Ecology

Agreement No:

Project Title:

Recipient Name:

WQSWCAP-1921-Spokan-00086

2019-2021 Biennial Stormwater Capacity Grants

City of Spokane

Regulations may result in the delay or negation of this funding agreement, or pursuance of legal remedies, including 

suspension and debarment.

8. RECIPIENT/CONTRACTOR agrees to keep proof in its agreement file, that it, and all lower tier recipients or 

contractors, are not suspended or debarred, and will make this proof available to ECOLOGY before requests for 

reimbursements will be approved for payment. RECIPIENT/CONTRACTOR must run a search in 

<http://www.sam.gov> and print a copy of completed searches to document proof of compliance.

B. FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY ACT (FFATA) REPORTING

     REQUIREMENTS:

CONTRACTOR/RECIPIENT must complete the FFATA Data Collection Form (ECY 070-395) and return it with the 

signed agreement to ECOLOGY. 

  Any CONTRACTOR/RECIPIENT that meets each of the criteria below must report compensation for its five

  top executives using the FFATA Data Collection Form.

· Receives more than $25,000 in federal funds under this award.

· Receives more than 80 percent of its annual gross revenues from federal funds.

· Receives more than $25,000,000 in annual federal funds.

Ecology will not pay any invoices until it has received a completed and signed FFATA Data Collection Form. Ecology is 

required to report the FFATA information for federally funded agreements, including the required DUNS number, at 

www.fsrs.gov <http://www.fsrs.gov/> within 30 days of agreement signature. The FFATA information will be available to 

the public at www.usaspending.gov <http://www.usaspending.gov/>. 

For more details on FFATA requirements, see www.fsrs.gov <http://www.fsrs.gov/>.

Template Version 10/30/2015
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Agreement No:

Project Title:

Recipient Name:

WQSWCAP-1921-Spokan-00086

2019-2021 Biennial Stormwater Capacity Grants

City of Spokane

GENERAL TERMS AND CONDITIONS

Pertaining to Grant and Loan Agreements With the state of Washington, Department of Ecology

GENERAL TERMS AND CONDITIONS AS OF LAST UPDATED 7-1-2019 VERSION

1. ADMINISTRATIVE REQUIREMENTS

a) RECIPIENT shall follow the "Administrative Requirements for Recipients of Ecology Grants and Loans – EAGL Edition."  

(https://fortress.wa.gov/ecy/publications/SummaryPages/1701004.html)

b) RECIPIENT shall complete all activities funded by this Agreement and be fully responsible for the proper management of all 

funds and resources made available under this Agreement.

c) RECIPIENT agrees to take complete responsibility for all actions taken under this Agreement, including ensuring all 

subgrantees and contractors comply with the terms and conditions of this Agreement. ECOLOGY reserves the right to request 

proof of compliance by subgrantees and contractors. 

d) RECIPIENT’s activities under this Agreement shall be subject to the review and approval by ECOLOGY for the extent 

and character of all work and services.

2. AMENDMENTS AND MODIFICATIONS

This Agreement may be altered, amended, or waived only by a written amendment executed by both parties.  No subsequent 

modification(s) or amendment(s) of this Agreement will be of any force or effect unless in writing and signed by authorized 

representatives of both parties.  ECOLOGY and the RECIPIENT may change their respective staff contacts and administrative 

information without the concurrence of either party.

3. ACCESSIBILITY REQUIREMENTS FOR COVERED TECHNOLOGY

The RECIPIENT must comply with the Washington State Office of the Chief Information Officer, OCIO Policy no. 188, 

Accessibility (https://ocio.wa.gov/policy/accessibility) as it relates to “covered technology.” This requirement applies to all 

products supplied under the agreement, providing equal access to information technology by individuals with disabilities, 

including and not limited to web sites/pages, web-based applications, software systems, video and audio content, and electronic 

documents intended for publishing on Ecology’s public web site.

4. ARCHAEOLOGICAL AND CULTURAL RESOURCES

RECIPIENT shall take reasonable action to avoid, minimize, or mitigate adverse effects to archeological and historic resources.  

The RECIPIENT must agree to hold harmless the State of Washington in relation to any claim related to historical or cultural 

artifacts discovered, disturbed, or damaged due to the RECIPIENT’s project funded under this Agreement.

RECIPIENT shall:

a) Contact the ECOLOGY Program issuing the grant or loan to discuss any Cultural Resources requirements for their project:

• For capital construction projects or land acquisitions for capital construction projects, if required, comply with Governor 

Executive Order 05-05, Archaeology and Cultural Resources. 

• For projects with any federal involvement, if required, comply with the National Historic Preservation Act.

• Any cultural resources federal or state requirements must be completed prior to the start of any work on the project site.

b) If required by the ECOLOGY Program, submit an Inadvertent Discovery Plan (IDP) to ECOLOGY prior to implementing 

any project that involves ground disturbing activities. ECOLOGY will provide the IDP form. 

RECIPIENT shall:

• Keep the IDP at the project site. 

Template Version 10/30/2015
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Agreement No:

Project Title:

Recipient Name:

WQSWCAP-1921-Spokan-00086

2019-2021 Biennial Stormwater Capacity Grants

City of Spokane

• Make the IDP readily available to anyone working at the project site. 

• Discuss the IDP with staff and contractors working at the project site.

• Implement the IDP when cultural resources or human remains are found at the project site.

c) If any archeological or historic resources are found while conducting work under this Agreement: 

• Immediately stop work and notify the ECOLOGY Program, the Department of Archaeology and Historic Preservation at 

(360) 586-3064, any affected Tribe, and the local government. 

d) If any human remains are found while conducting work under this Agreement: 

• Immediately stop work and notify the local Law Enforcement Agency or Medical Examiner/Coroner’s Office, and then the 

ECOLOGY Program.

e) Comply with RCW 27.53, RCW 27.44.055, and RCW 68.50.645, and all other applicable local, state, and federal laws 

protecting cultural resources and human remains.

5. ASSIGNMENT

No right or claim of the RECIPIENT arising under this Agreement shall be transferred or assigned by the RECIPIENT.

6. COMMUNICATION

RECIPIENT shall make every effort to maintain effective communications with the RECIPIENT's designees, ECOLOGY, all 

affected local, state, or federal jurisdictions, and any interested individuals or groups.

7. COMPENSATION

a) Any work performed prior to effective date of this Agreement will be at the sole expense and risk of the RECIPIENT.  

ECOLOGY must sign the Agreement before any payment requests can be submitted. 

b) Payments will be made on a reimbursable basis for approved and completed work as specified in this Agreement. 

c) RECIPIENT is responsible to determine if costs are eligible.  Any questions regarding eligibility should be clarified with 

ECOLOGY prior to incurring costs.  Costs that are conditionally eligible require approval by ECOLOGY prior to expenditure. 

d) RECIPIENT shall not invoice more than once per month unless agreed on by ECOLOGY.

e) ECOLOGY will not process payment requests without the proper reimbursement forms, Progress Report and supporting 

documentation.  ECOLOGY will provide instructions for submitting payment requests. 

f) ECOLOGY will pay the RECIPIENT thirty (30) days after receipt of a properly completed request for payment. 

g) RECIPIENT will receive payment through Washington State’s Office of Financial Management’s Statewide Payee Desk.  

To receive payment you must register as a statewide vendor by submitting a statewide vendor registration form and an IRS W-9 

form at website, https://ofm.wa.gov/it-systems/statewide-vendorpayee-services.  If you have questions about the vendor 

registration process, you can contact Statewide Payee Help Desk at (360) 407-8180 or email PayeeRegistration@ofm.wa.gov.

h) ECOLOGY may, at its sole discretion, withhold payments claimed by the RECIPIENT if the RECIPIENT fails to 

satisfactorily comply with any term or condition of this Agreement.

i) Monies withheld by ECOLOGY may be paid to the RECIPIENT when the work described herein, or a portion thereof, 

has been completed if, at ECOLOGY's sole discretion, such payment is reasonable and approved according to this Agreement, 

as appropriate, or upon completion of an audit as specified herein.

j) RECIPIENT must submit within thirty (30) days after the expiration date of this Agreement, all financial, performance, and 

other reports required by this agreement. Failure to comply may result in delayed reimbursement.

8. COMPLIANCE WITH ALL LAWS

RECIPIENT agrees to comply fully with all applicable federal, state and local laws, orders, regulations, and permits related to 

this Agreement, including but not limited to:

a) RECIPIENT agrees to comply with all applicable laws, regulations, and policies of the United States and the State of 
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Washington which affect wages and job safety. 

b) RECIPIENT agrees to be bound by all applicable federal and state laws, regulations, and policies against discrimination. 

c) RECIPIENT certifies full compliance with all applicable state industrial insurance requirements.

d) RECIPIENT agrees to secure and provide assurance to ECOLOGY that all the necessary approvals and permits required 

by authorities having jurisdiction over the project are obtained.  RECIPIENT must include time in their project timeline for the 

permit and approval processes.

ECOLOGY shall have the right to immediately terminate for cause this Agreement as provided herein if the RECIPIENT fails to 

comply with above requirements.

If any provision of this Agreement violates any statute or rule of law of the state of Washington, it is considered modified to 

conform to that statute or rule of law.

9. CONFLICT OF INTEREST

RECIPIENT and ECOLOGY agree that any officer, member, agent, or employee, who exercises any function or responsibility 

in the review, approval, or carrying out of this Agreement, shall not have any personal or financial interest, direct or indirect, nor 

affect the interest of any corporation, partnership, or association in which he/she is a part, in this Agreement or the proceeds 

thereof.

10. CONTRACTING FOR GOODS AND SERVICES 

RECIPIENT may contract to buy goods or services related to its performance under this Agreement.  RECIPIENT shall award 

all contracts for construction, purchase of goods, equipment, services, and professional architectural and engineering services 

through a competitive process, if required by State law.  RECIPIENT is required to follow procurement procedures that ensure 

legal, fair, and open competition.

RECIPIENT must have a standard procurement process or follow current state procurement procedures.  RECIPIENT may be 

required to provide written certification that they have followed their standard procurement procedures and applicable state law 

in awarding contracts under this Agreement. 

ECOLOGY reserves the right to inspect and request copies of all procurement documentation, and review procurement 

practices related to this Agreement.  Any costs incurred as a result of procurement practices not in compliance with state 

procurement law or the RECIPIENT's normal procedures may be disallowed at ECOLOGY’s sole discretion.

11. DISPUTES

When there is a dispute with regard to the extent and character of the work, or any other matter related to this Agreement the 

determination of ECOLOGY will govern, although the RECIPIENT shall have the right to appeal decisions as provided for 

below:

a) RECIPIENT notifies the funding program of an appeal request.

b) Appeal request must be in writing and state the disputed issue(s).

c) RECIPIENT has the opportunity to be heard and offer evidence in support of its appeal.  

d) ECOLOGY reviews the RECIPIENT’s appeal.

e) ECOLOGY sends a written answer within ten (10) business days, unless more time is needed, after concluding the review.

The decision of ECOLOGY from an appeal will be final and conclusive, unless within thirty (30) days from the date of such 

decision, the RECIPIENT furnishes to the Director of ECOLOGY a written appeal. The decision of the Director or duly 

authorized representative will be final and conclusive.

The parties agree that this dispute process will precede any action in a judicial or quasi-judicial tribunal. 

Appeals of the Director's decision will be brought in the Superior Court of Thurston County.  Review of the Director’s decision 

will not be taken to Environmental and Land Use Hearings Office. 

Pending final decision of a dispute, the RECIPIENT agrees to proceed diligently with the performance of this Agreement and in 
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accordance with the decision rendered.

Nothing in this Agreement will be construed to limit the parties’ choice of another mutually acceptable method, in addition to the 

dispute resolution procedure outlined above.

12. ENVIRONMENTAL DATA STANDARDS 

a) RECIPIENT shall prepare a Quality Assurance Project Plan (QAPP) for a project that collects or uses environmental 

measurement data. RECIPIENTS unsure about whether a QAPP is required for their project shall contact the ECOLOGY 

Program issuing the grant or loan. If a QAPP is required, the RECIPIENT shall:

• Use ECOLOGY’s QAPP Template/Checklist provided by the ECOLOGY, unless ECOLOGY Quality Assurance (QA) 

officer or the Program QA coordinator instructs otherwise.

• Follow ECOLOGY’s Guidelines for Preparing Quality Assurance Project Plans for Environmental Studies, July 2004 

(Ecology Publication No. 04-03-030). 

• Submit the QAPP to ECOLOGY for review and approval before the start of the work. 

b) RECIPIENT shall submit environmental data that was collected on a project to ECOLOGY using the Environmental 

Information Management system (EIM), unless the ECOLOGY Program instructs otherwise. The RECIPIENT must confirm 

with ECOLOGY that complete and correct data was successfully loaded into EIM, find instructions at: 

http://www.ecy.wa.gov/eim.

c) RECIPIENT shall follow ECOLOGY’s data standards when Geographic Information System (GIS) data is collected and 

processed. Guidelines for Creating and Accessing GIS Data are available at: 

https://ecology.wa.gov/Research-Data/Data-resources/Geographic-Information-Systems-GIS/Standards. RECIPIENT, when 

requested by ECOLOGY, shall provide copies to ECOLOGY of all final GIS data layers, imagery, related tables, raw data 

collection files, map products, and all metadata and project documentation.

13. GOVERNING LAW

This Agreement will be governed by the laws of the State of Washington, and the venue of any action brought hereunder will be 

in the Superior Court of Thurston County.

14. INDEMNIFICATION

ECOLOGY will in no way be held responsible for payment of salaries, consultant's fees, and other costs related to the project 

described herein, except as provided in the Scope of Work.

To the extent that the Constitution and laws of the State of Washington permit, each party will indemnify and hold the other 

harmless from and against any liability for any or all injuries to persons or property arising from the negligent act or omission of 

that party or that party's agents or employees arising out of this Agreement.

15. INDEPENDENT STATUS

The employees, volunteers, or agents of each party who are engaged in the performance of this Agreement will continue to be 

employees, volunteers, or agents of that party and will not for any purpose be employees, volunteers, or agents of the other 

party.

16. KICKBACKS

RECIPIENT is prohibited from inducing by any means any person employed or otherwise involved in this Agreement to give up 

any part of the compensation to which he/she is otherwise entitled to or receive any fee, commission, or gift in return for award 

of a subcontract hereunder.

17. MINORITY AND WOMEN’S BUSINESS ENTERPRISES (MWBE)
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RECIPIENT is encouraged to solicit and recruit, to the extent possible, certified minority-owned (MBE) and women-owned 

(WBE) businesses in purchases and contracts initiated under this Agreement.

Contract awards or rejections cannot be made based on MWBE participation; however, the RECIPIENT is encouraged to 

take the following actions, when possible, in any procurement under this Agreement:

a) Include qualified minority and women's businesses on solicitation lists whenever they are potential sources of goods or 

services.

b) Divide the total requirements, when economically feasible, into smaller tasks or quantities, to permit maximum participation 

by qualified minority and women's businesses.

c) Establish delivery schedules, where work requirements permit, which will encourage participation of qualified minority and 

women's businesses.

d) Use the services and assistance of the Washington State Office of Minority and Women's Business Enterprises (OMWBE) 

(866-208-1064) and the Office of Minority Business Enterprises of the U.S. Department of Commerce, as appropriate.

18. ORDER OF PRECEDENCE

In the event of inconsistency in this Agreement, unless otherwise provided herein, the inconsistency shall be resolved by giving 

precedence in the following order:  (a) applicable federal and state statutes and regulations; (b) The Agreement; (c) Scope of 

Work; (d) Special Terms and Conditions; (e) Any provisions or terms incorporated herein by reference, including the 

"Administrative Requirements for Recipients of Ecology Grants and Loans"; (f) Ecology Funding Program Guidelines; and (g) 

General Terms and Conditions.

19. PRESENTATION AND PROMOTIONAL MATERIALS

ECOLOGY reserves the right to approve RECIPIENT’s communication documents and materials related to the fulfillment of 

this Agreement: 

a) If requested, RECIPIENT shall provide a draft copy to ECOLOGY for review and approval ten (10) business days prior 

to production and distribution.

b) RECIPIENT shall include time for ECOLOGY’s review and approval process in their project timeline.

c) If requested, RECIPIENT shall provide ECOLOGY two (2) final copies and an electronic copy of any tangible products 

developed.

Copies include any printed materials, and all tangible products developed such as brochures, manuals, pamphlets, videos, audio 

tapes, CDs, curriculum, posters, media announcements, or gadgets with a message, such as a refrigerator magnet, and any 

online communications, such as web pages, blogs, and twitter campaigns. If it is not practical to provide a copy, then the 

RECIPIENT shall provide a description (photographs, drawings, printouts, etc.) that best represents the item.

Any communications intended for public distribution that uses ECOLOGY’s logo shall comply with ECOLOGY’s graphic 

requirements and any additional requirements specified in this Agreement.  Before the use of ECOLOGY’s logo contact 

ECOLOGY for guidelines. 

RECIPIENT shall acknowledge in the communications that funding was provided by ECOLOGY.

20. PROGRESS REPORTING

a) RECIPIENT must satisfactorily demonstrate the timely use of funds by submitting payment requests and progress reports to 

ECOLOGY.  ECOLOGY reserves the right to amend or terminate this Agreement if the RECIPIENT does not document 

timely use of funds. 

b) RECIPIENT must submit a progress report with each payment request.  Payment requests will not be processed without a 

progress report.  ECOLOGY will define the elements and frequency of progress reports.

c) RECIPIENT shall use ECOLOGY’s provided progress report format.  

d) Quarterly progress reports will cover the periods from January 1 through March 31, April 1 through June 30, July 1 through 
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September 30, and October 1 through December 31.  Reports shall be submitted within thirty (30) days after the end of the 

quarter being reported. 

e) RECIPIENT must submit within thirty (30) days of the expiration date of the project, unless an extension has been 

approved by ECOLOGY, all financial, performance, and other reports required by the agreement and funding program 

guidelines.  RECIPIENT shall use the ECOLOGY provided closeout report format.  

21. PROPERTY RIGHTS

a) Copyrights and Patents.  When the RECIPIENT creates any copyrightable materials or invents any patentable property 

under this Agreement, the RECIPIENT may copyright or patent the same but ECOLOGY retains a royalty free, nonexclusive, 

and irrevocable license to reproduce, publish, recover, or otherwise use the material(s) or property, and to authorize others to 

use the same for federal, state, or local government purposes.

b) Publications.  When the RECIPIENT or persons employed by the RECIPIENT use or publish ECOLOGY information; 

present papers, lectures, or seminars involving information supplied by ECOLOGY; or use logos, reports, maps, or other data 

in printed reports, signs, brochures, pamphlets, etc., appropriate credit shall be given to ECOLOGY.

c) Presentation and Promotional Materials. ECOLOGY shall have the right to use or reproduce any printed or graphic 

materials produced in fulfillment of this Agreement, in any manner ECOLOGY deems appropriate. ECOLOGY shall 

acknowledge the RECIPIENT as the sole copyright owner in every use or reproduction of the materials.

d) Tangible Property Rights.  ECOLOGY's current edition of "Administrative Requirements for Recipients of Ecology Grants 

and Loans," shall control the use and disposition of all real and personal property purchased wholly or in part with funds 

furnished by ECOLOGY in the absence of state and federal statutes, regulations, or policies to the contrary, or upon specific 

instructions with respect thereto in this Agreement.

e) Personal Property Furnished by ECOLOGY.  When ECOLOGY provides personal property directly to the RECIPIENT 

for use in performance of the project, it shall be returned to ECOLOGY prior to final payment by ECOLOGY.  If said property 

is lost, stolen, or damaged while in the RECIPIENT's possession, then ECOLOGY shall be reimbursed in cash or by setoff by 

the RECIPIENT for the fair market value of such property.

f) Acquisition Projects.  The following provisions shall apply if the project covered by this Agreement includes funds for the 

acquisition of land or facilities:  

1. RECIPIENT shall establish that the cost is fair value and reasonable prior to disbursement of funds provided for in this 

Agreement. 

2. RECIPIENT shall provide satisfactory evidence of title or ability to acquire title for each parcel prior to disbursement of 

funds provided by this Agreement.  Such evidence may include title insurance policies, Torrens certificates, or abstracts, and 

attorney's opinions establishing that the land is free from any impediment, lien, or claim which would impair the uses intended by 

this Agreement. 

g) Conversions.  Regardless of the Agreement expiration date, the RECIPIENT shall not at any time convert any equipment, 

property, or facility acquired or developed under this Agreement to uses other than those for which assistance was originally 

approved without prior written approval of ECOLOGY.  Such approval may be conditioned upon payment to ECOLOGY of 

that portion of the proceeds of the sale, lease, or other conversion or encumbrance which monies granted pursuant to this 

Agreement bear to the total acquisition, purchase, or construction costs of such property.

22. RECORDS, AUDITS, AND INSPECTIONS

RECIPIENT shall maintain complete program and financial records relating to this Agreement, including any engineering 

documentation and field inspection reports of all construction work accomplished.

All records shall: 

a) Be kept in a manner which provides an audit trail for all expenditures.

b) Be kept in a common file to facilitate audits and inspections. 

c) Clearly indicate total receipts and expenditures related to this Agreement.
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d) Be open for audit or inspection by ECOLOGY, or by any duly authorized audit representative of the State of Washington, 

for a period of at least three (3) years after the final grant payment or loan repayment, or any dispute resolution hereunder.

RECIPIENT shall provide clarification and make necessary adjustments if any audits or inspections identify discrepancies in the 

records.

ECOLOGY reserves the right to audit, or have a designated third party audit, applicable records to ensure that the state has 

been properly invoiced.  Any remedies and penalties allowed by law to recover monies determined owed will be enforced.  

Repetitive instances of incorrect invoicing or inadequate records may be considered cause for termination.

All work performed under this Agreement and any property and equipment purchased shall be made available to ECOLOGY 

and to any authorized state, federal or local representative for inspection at any time during the course of this Agreement and for 

at least three (3) years following grant or loan termination or dispute resolution hereunder. 

RECIPIENT shall provide right of access to ECOLOGY, or any other authorized representative, at all reasonable times, in 

order to monitor and evaluate performance, compliance, and any other conditions under this Agreement.

23. RECOVERY OF FUNDS

The right of the RECIPIENT to retain monies received as reimbursement payments is contingent upon satisfactory performance 

of this Agreement and completion of the work described in the Scope of Work.

All payments to the RECIPIENT are subject to approval and audit by ECOLOGY, and any unauthorized expenditure(s) or 

unallowable cost charged to this Agreement shall be refunded to ECOLOGY by the RECIPIENT.

RECIPIENT shall refund to ECOLOGY the full amount of any erroneous payment or overpayment under this Agreement.

RECIPIENT shall refund by check payable to ECOLOGY the amount of any such reduction of payments or repayments within 

thirty (30) days of a written notice.  Interest will accrue at the rate of twelve percent (12%) per year from the time ECOLOGY 

demands repayment of funds.

Any property acquired under this Agreement, at the option of ECOLOGY, may become ECOLOGY's property and the 

RECIPIENT's liability to repay monies will be reduced by an amount reflecting the fair value of such property.

24. SEVERABILITY

If any provision of this Agreement or any provision of any document incorporated by reference shall be held invalid , such 

invalidity shall not affect the other provisions of this Agreement which can be given effect without the invalid provision, and to 

this end the provisions of this Agreement are declared to be severable.

25. STATE ENVIRONMENTAL POLICY ACT (SEPA)

RECIPIENT must demonstrate to ECOLOGY’s satisfaction that compliance with the requirements of the State Environmental 

Policy Act (Chapter 43.21C RCW and Chapter 197-11 WAC) have been or will be met.  Any reimbursements are subject to 

this provision.

26. SUSPENSION

When in the best interest of ECOLOGY, ECOLOGY may at any time, and without cause, suspend this Agreement or any 

portion thereof for a temporary period by written notice from ECOLOGY to the RECIPIENT. RECIPIENT shall resume 

performance on the next business day following the suspension period unless another day is specified by ECOLOGY. 

27. SUSTAINABLE PRACTICES

In order to sustain Washington’s natural resources and ecosystems, the RECIPIENT is fully encouraged to implement 

sustainable practices and to purchase environmentally preferable products under this Agreement.  

a) Sustainable practices may include such activities as: use of clean energy, use of double-sided printing, hosting low impact 

meetings, and setting up recycling and composting programs.  

b) Purchasing may include such items as: sustainably produced products and services, EPEAT registered computers and 
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imaging equipment, independently certified green cleaning products, remanufactured toner cartridges, products with reduced 

packaging, office products that are refillable, rechargeable, and recyclable, 100% post-consumer recycled paper, and toxic free 

products.

For more suggestions visit ECOLOGY’s web page, Green Purchasing, 

https://ecology.wa.gov/Regulations-Permits/Guidance-technical-assistance/Sustainable-purchasing.

28. TERMINATION

a) For Cause

ECOLOGY may terminate for cause this Agreement with a seven (7) calendar days prior written notification to the 

RECIPIENT, at the sole discretion of ECOLOGY, for failing to perform an Agreement requirement or for a material breach of 

any term or condition.  If this Agreement is so terminated, the parties shall be liable only for performance rendered or costs 

incurred in accordance with the terms of this Agreement prior to the effective date of termination. 

Failure to Commence Work. ECOLOGY reserves the right to terminate this Agreement if RECIPIENT fails to commence work 

on the project funded within four (4) months after the effective date of this Agreement, or by any date mutually agreed upon in 

writing for commencement of work, or the time period defined within the Scope of Work.

Non-Performance. The obligation of ECOLOGY to the RECIPIENT is contingent upon satisfactory performance by the 

RECIPIENT of all of its obligations under this Agreement.  In the event the RECIPIENT unjustifiably fails, in the opinion of 

ECOLOGY, to perform any obligation required of it by this Agreement, ECOLOGY may refuse to pay any further funds, 

terminate in whole or in part this Agreement, and exercise any other rights under this Agreement.

Despite the above, the RECIPIENT shall not be relieved of any liability to ECOLOGY for damages sustained by ECOLOGY 

and the State of Washington because of any breach of this Agreement by the RECIPIENT.  ECOLOGY may withhold 

payments for the purpose of setoff until such time as the exact amount of damages due ECOLOGY from the RECIPIENT is 

determined.

b) For Convenience

ECOLOGY may terminate for convenience this Agreement, in whole or in part, for any reason when it is the best interest of 

ECOLOGY, with a thirty (30) calendar days prior written notification to the RECIPIENT, except as noted below.  If this 

Agreement is so terminated, the parties shall be liable only for performance rendered or costs incurred in accordance with the 

terms of this Agreement prior to the effective date of termination.

Non-Allocation of Funds. ECOLOGY’s ability to make payments is contingent on availability of funding.  In the event funding 

from state, federal or other sources is withdrawn, reduced, or limited in any way after the effective date and prior to the 

completion or expiration date of this Agreement, ECOLOGY, at its sole discretion, may elect to terminate the Agreement, in 

whole or part, or renegotiate the Agreement, subject to new funding limitations or conditions.  ECOLOGY may also elect to 

suspend performance of the Agreement until ECOLOGY determines the funding insufficiency is resolved.  ECOLOGY may 

exercise any of these options with no notification or restrictions, although ECOLOGY will make a reasonable attempt to provide 

notice.

In the event of termination or suspension, ECOLOGY will reimburse eligible costs incurred by the RECIPIENT through the 

effective date of termination or suspension. Reimbursed costs must be agreed to by ECOLOGY and the RECIPIENT. In no 

event shall ECOLOGY’s reimbursement exceed ECOLOGY’s total responsibility under the agreement and any amendments.

If payments have been discontinued by ECOLOGY due to unavailable funds, the RECIPIENT shall not be obligated to repay 

monies which had been paid to the RECIPIENT prior to such termination.

RECIPIENT’s obligation to continue or complete the work described in this Agreement shall be contingent upon availability of 

funds by the RECIPIENT's governing body.

c) By Mutual Agreement
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ECOLOGY and the RECIPIENT may terminate this Agreement, in whole or in part, at any time, by mutual written agreement.

d) In Event of Termination

All finished or unfinished documents, data studies, surveys, drawings, maps, models, photographs, reports or other materials 

prepared by the RECIPIENT under this Agreement, at the option of ECOLOGY, will become property of ECOLOGY and the 

RECIPIENT shall be entitled to receive just and equitable compensation for any satisfactory work completed on such 

documents and other materials. 

Nothing contained herein shall preclude ECOLOGY from demanding repayment of all funds paid to the RECIPIENT in 

accordance with Recovery of Funds, identified herein.

29. THIRD PARTY BENEFICIARY

RECIPIENT shall ensure that in all subcontracts entered into by the RECIPIENT pursuant to this Agreement, the state of 

Washington is named as an express third party beneficiary of such subcontracts with full rights as such.

30. WAIVER

Waiver of a default or breach of any provision of this Agreement is not a waiver of any subsequent default or breach, and will 

not be construed as a modification of the terms of this Agreement unless stated as such in writing by the authorized 

representative of ECOLOGY.
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Agenda Item Name 4250 - ECOLOGY SFAP AGREEMENT- COCHRAN BASIN CONVEYANCE

Agenda Wording
Washington State Department of Ecology Stormwater Financial Assistant Program (SFAP) grants fund capital 
improvements - Cochran Basin Conveyance

Summary (Background)
The city applied for and was granted $5 million from the Washington State Department of Ecology Stormwater 
Financial Assistance Program (SFAP) for the Cochran Basin Conveyance project. The project will construct 
piping to convey stormwater to the Downriver Disc Golf Course for treatment.  The grant requires 25% match 
which will be funded through the Utilities Capital Fund.

Fiscal Impact Grant related? YES
Public Works? YES

Budget Account

Revenue $ 5,000,000.00 # 4250-98817-94310-56501-14395
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Briefing Paper
Public Infrastructure, Environment, and Sustainability

Division & Department: Public Works & Integrated Capital Management

Subject: Ecology Stormwater Grants Applications 
Date: 08/27/2018
Author (email & phone): mpapich@spokanecity.org   & 625-6310

City Council Sponsor:
Executive Sponsor: Scott Simmons

Committee(s) Impacted: PIES

Type of Agenda item:       Consent              Discussion          Strategic Initiative
Alignment: (link agenda item 
to guiding document – i.e., 
Master Plan, Budget , Comp 
Plan, Policy, Charter, Strategic 
Plan)

2018-2023 Six Year Citywide Capital Improvement Program.  
Ordinance No. C35560 adopted the program and gives staff 
authorization to seek funding.

Strategic Initiative:
Deadline: 10/15/2018
Outcome: (deliverables, 
delivery duties, milestones to 
meet)

Approve the list of stormwater projects for stormwater grant 
applications 

Background/History: SMC chapter 7.19 requires that prior to submittal all applications need Council 
approval. 

Washington State Department of Ecology Stormwater Financial Assistant Program (SFAP) grants fund 
capital improvements and are awarded based on the highest water quality benefit provided by the 
project.  Each jurisdiction can be awarded up to $5 million.  Application are open every fall.  
Integrated Capital Management Department has identified projects from the 2018 through 2023 Six-
year Citywide Capital Improvement Program Stormwater Program that meet the funding timeline and 
will be both eligible and competitive for the grants.

Executive Summary:
 Project approval for SFAP grant application.
 All projects are in the approved 2018 through 2023 Six-year Citywide Capital Improvement 

Program 
 Below is a list of projects for this year’s SFAP applications

1. Cochran Basin Conveyance- 3 projects for the Cochran Basin have been partially funded 
by Ecology.  The Conveyance project will connect the infiltration facilities and is planned 
to be constructed concurrent with Downriver Golf Course improvements.

2. Riverside Avenue, Washington to Wall Street-stormwater improvements associated with 
the street project

3. Sprague Avenue from Grant to Division Street-stormwater improvements associated with 
the street project

Budget Impact:
Approved in current year budget?         Yes             No
Annual/Reoccurring expenditure?          Yes             No N/A
If new, specify funding source:
Other budget impacts: (revenue generating, match requirements, etc.) The 25% match requirement of 
the grant is programmed through the utilities capital fund.
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Operations Impact:
Consistent with current operations/policy?                          Yes             No
Requires change in current operations/policy?                    Yes             No
Specify changes required:
Known challenges/barriers:



Agreement No. WQC-2020-Spokan-00058

WATER QUALITY COMBINED FINANCIAL ASSISTANCE AGREEMENT

BETWEEN 

THE STATE OF WASHINGTON DEPARTMENT OF ECOLOGY

AND

CITY OF SPOKANE

This is a binding Agreement entered into by and between the state of Washington, Department of Ecology, hereinafter 

referred to as “ECOLOGY,” and City of Spokane, hereinafter referred to as the “RECIPIENT,” to carry out with the 

provided funds activities described herein.

Cochran Basin Conveyance Piping

GENERAL INFORMATION

Project Title:

Total Cost:

Total Eligible Cost:

Ecology Share:

Recipient Share:

The Effective Date of this Agreement is:

The Expiration Date of this Agreement is no later than:

Project Type:

Project Short Description:

This project will improve water quality in the Spokane River through installation of piping to convey stormwater from 

existing urban run-off to bioinfiltration ponds at Down River Disc Golf Course in the City of Spokane. This project will 

result in treatment for total suspended solids (TSS), and oil (Total Petroleum Hydrocarbons). This project will also 

reduce the volume of stormwater that enters the Spokane River by increasing stormwater infiltration.

Project Long Description:

The Spokane River runs for approximately 111 miles from Lake Coeur d’Alene in Idaho to the Columbia River at 

Franklin D. Roosevelt Lake. The river flows through the cities of Post Falls, ID, Spokane Valley, WA, and the heart of 

downtown Spokane, WA. Historically, the Spokane River supported large populations of salmon and currently it 

supports salmonid spawning grounds; it is also heavily used for recreation and fishing. The Spokane River is a Category 

5 impaired waterbody for pH, polychlorinated biphenyl (PCBs), metals, and dissolved oxygen (DO). There are also 

$6,713,000.00

$6,666,666.67

$5,000,000.00

$1,666,666.67

07/01/2019

06/30/2023

Stormwater Facility
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Cochran Basin Conveyance Piping

City of Spokane

two Total Maximum Daily Load (TMDL) plans, one each for dissolved metals and DO, which are impacted by 

pollutants known to be transported into surface waters by untreated stormwater. 

This project will treat and infiltrate stormwater from approximately 350 acres of pollution generating impervious surface 

from the Cochran Basin (5,328 acres) the largest basin in the RECIPIENT’s municipal separate storm sewer system 

(MS4). Stormwater from this basin discharges directly to the Spokane River without treatment. This will result in a 

reduction in the amount of TSS, metals, phosphorus, and oil/grease directly entering the Spokane River.

The Cochran Basin stormwater facility project has been divided into several smaller projects to maximize funding 

opportunities. The RECIPIENT received ECOLOGY grant funding to design and construct the Cochran Basin 

Infiltration Ponds at the Downriver Disc Golf Course (WQC-2017-Spokan-00016) as well as the stormwater facility 

adjacent to the TM Meenach Bridge (WQC-2019-Spokan-00148) and the stormwater facility near Northwest 

Boulevard (G1400348). 

This project is the second phase of the Cochran Basin Infiltration Pond Project (WQC-2017-Spokan-00016). Under 

this grant the RECIPIENT will design and construct the conveyance system to direct urban stormwater from the existing 

MS4 trunk line, at the Northwest Boulevard and TJ Meenach Drive, to the Cochran Basin Infiltration Pond. The 

Cochran Basin Infiltration Pond (WQC-2017-Spokan-00016) and the Cochran Basin Conveyance Piping project 

(WQC-2020-Spokan-00058) received separate grant funding, but the projects are physically related. The 

RECIPIENT shall coordinate with the engineering and design team for the Cochran Basin Infiltration Pond project to 

ensure the piping designs for the two grant funded projects work together (i.e. this project delivers stormwater to the 

location and elevation needed for the infiltration pond to work successfully).

Overall Goal:

This project will help protect and restore water quality in Washington State by reducing stormwater impacts from 

existing infrastructure and development.

Template Version 10/30/2015
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RECIPIENT INFORMATION

Organization Name:

Federal Tax ID:

DUNS Number:       

Mailing Address:       

Physical Address:       

Contacts

Organization Email:

Organization Fax:

 

City of Spokane

91-6001280

115528189

808 W Spokane Falls Blvd

Spokane, WA 99201

808 W Spokane Falls Blvd

Spokane, Washington 99201

mpapich@spokanecity.org

(509) 343-5760

Template Version 10/30/2015
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Mark Papich

Senior Engineer

808 W Spokane Falls Blvd

Spokane, Washington 99201

Email:  mpapich@spokanecity.org

Phone:  (509) 625-6310

Authorized 

Signatory

LaVonne Martelle

Accountant I

44 W Riverside

Spokane, Washington 99201-3343

Email:  lmartelle@spokanecity.org

Phone:  (509) 625-7000

 
Billing Contact

Project Manager

Authorized 

Signatory

David A Condon

Mayor

808 W Spokane Falls Blvd.

Spokane, Washington 99201

Email:  mayor@spokanecity.org

Phone:  (509) 625-6250

  

Template Version 10/30/2015
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Contacts

  Project 

  Manager

  Financial

  Manager

  Technical

  Advisor

Lorie Hammerli

PO Box 47775

Olympia, Washington 98504-7775

Email:  LHAM461@ecy.wa.gov

Phone:  (360) 407-6294

Kyler Jacobo

PO Box 47600

Olympia, Washington 98504-7600

Email:  JKYL461@ecy.wa.gov

Phone:  (360) 407-6225

  

Doug Howie

Senior Stormwater Engineer

PO Box 47600

Olympia, Washington 98504-7600

Email:  DOHO461@ecy.wa.gov

Phone:  (360) 407-6444

ECOLOGY INFORMATION

Mailing Address:       

      

Physical Address:       

 

Department of Ecology

Water Quality

PO BOX 47600

Olympia, WA 98504-7600

Water Quality

300 Desmond Drive SE

Lacey, WA 98503

Template Version 10/30/2015
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AUTHORIZING SIGNATURES

RECIPIENT agrees to furnish the necessary personnel, equipment, materials, services, and otherwise do all things necessary 

for or incidental to the performance of work as set forth in this Agreement.

RECIPIENT acknowledges that they had the opportunity to review the entire Agreement, including all the terms and conditions 

of this Agreement, Scope of Work, attachments, and incorporated or referenced documents, as well as all applicable laws, 

statutes, rules, regulations, and guidelines mentioned in this Agreement.  Furthermore, the RECIPIENT has read, understood, 

and accepts all requirements contained within this Agreement.  

This Agreement contains the entire understanding between the parties, and there are no other understandings or representations 

other than as set forth, or incorporated by reference, herein.

No subsequent modifications or amendments to this agreement will be of any force or effect unless in writing, signed by 

authorized representatives of the RECIPIENT and ECOLOGY and made a part of this agreement. ECOLOGY and 

RECIPIENT may change their respective staff contacts without the concurrence of either party. 

 

This Agreement shall be subject to the written approval of Ecology’s authorized representative and shall not be binding until so 

approved.

The signatories to this Agreement represent that they have the authority to execute this Agreement and bind their respective 

organizations to this Agreement.

Washington State

Department of Ecology

Water Quality

Date Date

City of Spokane

Heather R. Bartlett

Mayor

David A Condon

By: By:

Template Approved to Form by

Attorney General's Office

Program Manager

Template Version 10/30/2015
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 SCOPE OF WORK

Task Number: 1 Task Cost: $0.00

Task Title: Grant and Loan Administration

Task Description:

A. The RECIPIENT shall carry out all work necessary to meet ECOLOGY grant or loan administration requirements. 

Responsibilities include, but are not limited to: Maintenance of project records; submittal of requests for reimbursement and 

corresponding backup documentation; progress reports; the EAGL (Ecology Administration of Grants and Loans) recipient 

closeout report; and a two-page outcome summary report (including photos, if applicable). In the event that the RECIPIENT 

elects to use a contractor to complete project elements, the RECIPIENT shall retain responsibility for the oversight and 

management of this funding agreement.

 

B. The RECIPIENT shall keep documentation that demonstrates the project is in compliance with applicable procurement, 

contracting, and interlocal agreement requirements; permitting requirements, including application for, receipt of, and 

compliance with all required permits, licenses, easements, or property rights necessary for the project; and submittal of required 

performance items.  This documentation shall be available upon request.

 

C. The RECIPIENT shall maintain effective communication with ECOLOGY and maintain up-to-date staff contact information 

in the EAGL system. The RECIPIENT shall carry out this project in accordance with any completion dates outlined in this 

agreement.

Task Goal Statement:

Properly managed and fully documented project that meets ECOLOGY’s grant or loan administrative requirements.

Task Expected Outcome:

* Timely and complete submittal of requests for reimbursement, quarterly progress reports, Recipient Closeout Report, and 

two-page outcome summary report. 

 

* Properly maintained project documentation.

Recipient Task Coordinator:    Mark Papich

Deliverables

Grant and Loan Administration

Number Description Due Date

1.1 Progress Reports that include descriptions of work accomplished, project 

challenges or changes in the project schedule. Submitted at least quarterly.

1.2 Recipient Closeout Report (EAGL Form)

1.3 Two-page Outcome Summary Report

Template Version 10/30/2015
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 SCOPE OF WORK

Task Number: 2 Task Cost: $490,666.67

Task Title: Design Plans and Specs, Environmental Review

Task Description:

The RECIPIENT shall ensure the following items are completed and provide the associated deliverables to ECOLOGY. The 

RECIPIENT must approve all materials prior to submitting them to ECOLOGY for acceptance.

A. The RECIPIENT will coordinate the preparation and submittal of State Environmental Policy Act (SEPA) documentation.

B. The RECIPIENT is responsible for application of, receipt of, and compliance with all required local, state, tribal and 

federal permits, licenses, easements, or property rights necessary for the project.

C. The RECIPIENT will comply with Executive Order (05-05) cultural resources review requirements. To initiate cultural 

resources review the RECIPIENT will:

1. Submit to ECOLOGY the 05-05/106 Form. All submitted materials must conform to the Department of Archeology and 

Historic Preservation’s Washington State Standards for Cultural Resource Reporting. 

2. Develop and submit to ECOLOGY an Inadvertent Discovery Plan (IDP), using the ECOLOGY template. The 

RECIPIENT will ensure that all contractors and subcontractors have a copy of the completed IDP prior to and while working 

on-site.  The IDP template may be found on the ECOLOGY website. 

Ground disturbing work (including geotechnical investigations) completed prior to receiving written notice to proceed from 

ECOLOGY shall not be eligible for reimbursement.

D. The RECIPIENT will develop a project Design Report. Projects must be designed in accordance with the Stormwater 

Management Manual for Eastern Washington, Stormwater Management Manual for Western Washington, or equivalent 

manual.  Project must be reviewed and accepted in writing by ECOLOGY to be eligible for reimbursement.

The RECIPIENT will upload a digital copy of the items listed below to EAGL for ECOLOGY review.  Reduce design figures 

to 11x17 inches in size and ensure they are legible. 

1. Design Report. Design Report must conform to the Stormwater Project Deliverables Guidance. Refer to the Ecology 

website for specific guidance.  

The Design Report will include relevant design information from the Cochran Basin Infiltration Pond 

(WQC-2017-Spokan-00016) to support design of this grant project, (2020-Spokan-00058).  

The RECIPIENT agrees to respond to ECOLOGY comments. The RECIPIENT must receive an Ecology Design Report 

Acceptance Letter prior to proceeding to 90 Percent design.

Template Version 10/30/2015
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2. 90 Percent Design Package.  At a minimum, this package must include 90 percent plans, specifications, engineer’s opinion 

of cost, which includes a schedule of eligible costs, and project construction schedule.  For current bid inserts and 

specifications refer to the ECOLOGY website.

The RECIPIENT agrees to respond to ECOLOGY comments. The RECIPIENT must receive an Ecology 90 Percent Design 

Acceptance Letter prior to proceeding Final Design.

3. The RECIPIENT will submit a digital copy of the Final Bid Package to ECOLOGY for review and acceptance prior to 

advertising the project. The Final Bid Package includes: project plans, specifications, engineer’s opinion of cost including a 

schedule of eligible costs, and project construction schedule.

Task Goal Statement:

The RECIPIENT will complete all design, environmental review, and permitting tasks and respond to ECOLOGY comments in 

a timely manner.

Task Expected Outcome:

The project will meet the requirements set forth by the State Environmental Policy Act, cultural resource protection 

requirements, ECOLOGY water quality facility design standards, and all other applicable federal, state, and local laws and 

regulations.

Template Version 10/30/2015
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Deliverables

Design Plans and Specs, Environmental Review

Number Description Due Date

2.1 SEPA determination documentation. Upload to EAGL and notify ECOLOGY 

when upload is complete.

2.2 List of permits acquired and environmental review documents. Upload to 

EAGL and notify ECOLOGY when upload is complete.

2.3 Submit the ECOLOGY 05-05/106 Form and any supplemental cultural 

resources documentation including Cultural Resource surveys directly to the 

Ecology Project Manager. Upload the Final Determination Letter to EAGL.

2.4 Inadvertent Discovery Plan. Upload to EAGL and notify ECOLOGY when 

upload is complete.

2.5 Contract documents (if contracting out for design). Upload to EAGL and 

notify ECOLOGY when upload is complete.

2.6 Design Report. Including relevant design information from the Cochran Basin 

Infiltration Pond (WQC-2017-Spokan-00016) to support design of this grant 

project (2020-Spokan-00058).  Upload to EAGL and notify ECOLOGY 

when upload is complete.

2.7 Responses to ECOLOGY Design Report comments. Upload to EAGL and 

notify ECOLOGY when upload is complete.

2.8 ECOLOGY Design Report Acceptance Letter. Upload to EAGL and notify 

ECOLOGY when upload is complete.

2.9 90 Percent Design Package. Upload to EAGL and notify ECOLOGY when 

complete.

2.10 Responses to ECOLOGY 90 Percent Design Package comments. Upload to 

EAGL and notify ECOLOGY when upload is complete.

2.11 ECOLOGY 90 Percent Design Acceptance Letter. Upload to EAGL and 

notify ECOLOGY when upload is complete.

2.12 Final Bid Package. Upload to EAGL and notify ECOLOGY when upload is 

complete.

2.13 Responses to ECOLOGY Final Bid Package comments. Upload to EAGL 

and notify ECOLOGY when upload is complete.

2.14 Ecology Final Bid Package Acceptance Letter. Upload to EAGL and notify 

ECOLOGY when upload is complete.

Template Version 10/30/2015
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 SCOPE OF WORK

Task Number: 3 Task Cost: $805,000.00

Task Title: Construction Management

Task Description:

A. The RECIPIENT will provide construction oversight and management of the project.

B. The RECIPIENT will submit a detailed Construction Quality Assurance Plan (CQAP) to ECOLOGY for review and 

acceptance before the start of construction. This plan must describe how the RECIPIENT will perform adequate and 

competent construction oversight.  Once accepted by Ecology, upload to EAGL. CQAP development guidance is available on 

the ECOLOGY website. Construction of this grant project interfaces with construction of grant WQC-2017-Spokan-00016. 

Coordination between the contractors is paramount and the CQAPs for each project must include a description of how you 

will coordinate the work.

C. The RECIPIENT will conduct a pre-construction conference meeting and invite ECOLOGY to attend.

D. The RECIPIENT will submit an updated project schedule with projected cash flow to ECOLOGY within 30 days of the 

start of construction. The RECIPIENT will revise and/or update the project schedule whenever major changes occur and at a 

minimum of every three months. The RECIPIENT will submit the updated schedule to ECOLOGY with the quarterly report. 

When changes in the construction schedule affect previous cash flow estimates, The RECIPIENT must submit revised cash 

flow projections to ECOLOGY.

E. Prior to execution, the RECIPIENT will submit in writing any eligible change orders that deviate from 

ECOLOGY-accepted plans and specifications for ECOLOGY review and acceptance. ECOLOGY must review and accept 

all change orders that affect grant eligible activities prior to implementation, and all other change orders for technical merit. 

Change orders are to be signed by the contractor, the engineer (if appropriate), and the RECIPIENT prior to submittal to 

ECOLOGY for acceptance.

F. The RECIPIENT will operate and maintain the constructed facility for the design life of the facility. Additionally, the 

RECIPIENT will develop and submit an Operations and Maintenance (O&M) plan for all Water Quality Best Management 

Practices to ECOLOGY for review. The O&M plan will describe how the RECIPIENT will ensure project success consistent 

with the design manual used. The O&M plan must also address long-term activities to assure ongoing pollutant removal and 

flow-control capability of the project in accordance with the design manual. O&M plan development guidance is available on 

the ECOLOGY website.  

G. Upon completion of construction, the RECIPIENT will provide to ECOLOGY:

1. A Stormwater Construction Completion Form signed by a professional engineer indicating that the project was completed 

in accordance with the plans and specifications, and major change orders approved by ECOLOGY’s Project Engineer and 

shown on the Record Drawings. The Stormwater Construction Completion Form can be found on the ECOLOGY website. 

2. GIS compatible project area in Shapefile, Geodatabase file, or ECOLOGY-approved equivalent. The project area should 

Template Version 10/30/2015
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include features for treatment facilities and contributing areas.

Task Goal Statement:

The RECIPIENT will oversee and manage construction, communicate with ECOLOGY in a timely fashion, and provide 

ECOLOGY with all requested project documentation.

Task Expected Outcome:

The project will be constructed on schedule and in accordance with accepted plans.

Deliverables

Construction Management

Number Description Due Date

3.1 Construction Quality Assurance Plan. Upload to EAGL and notify 

ECOLOGY when upload is complete.

3.2 Pre-construction conference meeting minutes. Upload to EAGL and notify 

ECOLOGY when upload is complete.

3.3 Project Schedule. Upload to EAGL and notify ECOLOGY when upload is 

complete.

3.4 Revised construction cost estimates when changes in construction schedule 

occur. Upload to EAGL and notify ECOLOGY when upload is complete.

3.5 Change Order(s). Upload to EAGL and notify ECOLOGY when upload is 

complete.

3.6 Copy of Facility Operation and Maintenance Plan. Upload to EAGL and 

notify ECOLOGY when upload is complete.

3.7 Stormwater Construction Completion Form. Ecology Template. Upload to 

EAGL and notify ECOLOGY when upload is complete.

3.8 Project Area Shapefile, Geodatabase file, or ECOLOGY-approved 

equivalent. The project area should include as-built features for treatment 

facilities and contributing areas. Upload to EAGL and notify ECOLOGY when 

upload is complete.

Template Version 10/30/2015
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 SCOPE OF WORK

Task Number: 4 Task Cost: $5,371,000.00

Task Title: Construction

Task Description:

A. The RECIPIENT will complete construction of the project in accordance with ECOLOGY-accepted plans and 

specifications. The construction project will include installation of piping to convey stormwater from existing urban run-off to 

bioinfiltration ponds at Down River Disc Golf Course to mitigate runoff from 350 acres of pollution generating impervious 

surfaces. 

B. Calculate and submit an equivalent new/re-development area for the completed retrofit project(s) using the methods 

outlined in Stormwater Project Deliverables Guidance; Section D.

Task Goal Statement:

Construction of the project in accordance with ECOLOGY-accepted plans and specifications.

Task Expected Outcome:

Constructed project will provide water quality benefits including reductions in total suspended solids (TSS), and oil (Total 

Petroleum Hydrocarbons).

Deliverables

Construction

Number Description Due Date

4.1 Contract documents (e.g. bid announcement, bid award, and bid tabulations). 

Upload to EAGL and notify ECOLOGY when upload is complete.

4.2 Signed and dated construction contract. Upload to EAGL and notify 

ECOLOGY when upload is complete.

4.3 Completed equivalent new/redevelopment area determination. Upload to 

EAGL and notify ECOLOGY when upload is complete.

Template Version 10/30/2015
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BUDGET

Funding Distribution EG200271

NOTE: The above funding distribution number is used to identify this specific agreement and budget on payment 

remittances and may be referenced on other communications from ECOLOGY. Your agreement may have multiple 

funding distribution numbers to identify each budget.

Title:

State

SFAP - SFY20

100%

Environmental Legacy Stewarship Account (ELSA) - State

Type: 

Funding Source %: 

Description: 

Approved Indirect Costs Rate:

Recipient Match %:  

InKind Interlocal Allowed:

InKind Other Allowed:

Is this Funding Distribution used to match a federal grant?   No

Approved State Indirect Rate: 0%

25%

No

No

Funding Title:

Funding Source:

Funding Expiration Date:
Funding Type:

Funding Effective Date:
SFAP
07/01/2019 06/30/2023

Grant

SFAP Task Total

Project Administration/Management 0.00$

Design Plans and Specs, Environmental Review 490,666.67$

Construction Management 805,000.00$

Construction 5,371,000.00$

6,666,666.67$Total:  

Template Version 10/30/2015
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Funding Distribution Summary

Recipient / Ecology Share

Recipient Share Ecology Share TotalRecipient Match %Funding Distribution Name

$ $ $% 5,000,000.00 6,666,666.671,666,666.6725.00SFAP

Total $ $1,666,666.67 5,000,000.00 $ 6,666,666.67

AGREEMENT SPECIFIC TERMS AND CONDITIONS

N/A

SPECIAL TERMS AND CONDITIONS

GENERAL FEDERAL CONDITIONS

If a portion or all of the funds for this agreement are provided through federal funding sources or this agreement is 

used to match a federal grant award, the following terms and conditions apply to you.

A. CERTIFICATION REGARDING SUSPENSION, DEBARMENT, INELIGIBILITY OR VOLUNTARY

     EXCLUSION:

1. The RECIPIENT/CONTRACTOR, by signing this agreement, certifies that it is not suspended, debarred, proposed for 

debarment, declared ineligible or otherwise excluded from contracting with the federal government, or from receiving 

contracts paid for with federal funds. If the RECIPIENT/CONTRACTOR is unable to certify to the statements 

contained in the certification, they must provide an explanation as to why they cannot. 

2. The RECIPIENT/CONTRACTOR shall provide immediate written notice to ECOLOGY if at any time the 

RECIPIENT/CONTRACTOR learns that its certification was erroneous when submitted or had become erroneous by 

reason of changed circumstances.

3. The terms covered transaction, debarred, suspended, ineligible, lower tier covered transaction, participant, person, 

primary covered transaction, principal, proposal, and voluntarily excluded, as used in this clause, have the meaning set 

out in the Definitions and Coverage sections of rules implementing Executive Order 12549. You may contact 

ECOLOGY for assistance in obtaining a copy of those regulations. 

4. The RECIPIENT/CONTRACTOR agrees it shall not knowingly enter into any lower tier covered transaction with a 

person who is proposed for debarment under the applicable Code of Federal Regulations, debarred, suspended, 

declared ineligible, or voluntarily excluded from participation in this covered transaction. 

5. The RECIPIENT/CONTRACTOR further agrees by signing this agreement, that it will include this clause titled 

“CERTIFICATION REGARDING SUSPENSION, DEBARMENT, INELIGIBILITY OR VOLUNTARY 

EXCLUSION” without modification in all lower tier covered transactions and in all solicitations for lower tier covered 

transactions.

6. Pursuant to 2CFR180.330, the RECIPIENT/CONTRACTOR is responsible for ensuring that any lower tier covered 

transaction complies with certification of suspension and debarment requirements. 

7. RECIPIENT/CONTRACTOR acknowledges that failing to disclose the information required in the Code of Federal 
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Regulations may result in the delay or negation of this funding agreement, or pursuance of legal remedies, including 

suspension and debarment.

8. RECIPIENT/CONTRACTOR agrees to keep proof in its agreement file, that it, and all lower tier recipients or 

contractors, are not suspended or debarred, and will make this proof available to ECOLOGY before requests for 

reimbursements will be approved for payment. RECIPIENT/CONTRACTOR must run a search in 

<http://www.sam.gov> and print a copy of completed searches to document proof of compliance.

B. FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY ACT (FFATA) REPORTING

     REQUIREMENTS:

CONTRACTOR/RECIPIENT must complete the FFATA Data Collection Form (ECY 070-395) and return it with the 

signed agreement to ECOLOGY. 

  Any CONTRACTOR/RECIPIENT that meets each of the criteria below must report compensation for its five

  top executives using the FFATA Data Collection Form.

· Receives more than $25,000 in federal funds under this award.

· Receives more than 80 percent of its annual gross revenues from federal funds.

· Receives more than $25,000,000 in annual federal funds.

Ecology will not pay any invoices until it has received a completed and signed FFATA Data Collection Form. Ecology is 

required to report the FFATA information for federally funded agreements, including the required DUNS number, at 

www.fsrs.gov <http://www.fsrs.gov/> within 30 days of agreement signature. The FFATA information will be available to 

the public at www.usaspending.gov <http://www.usaspending.gov/>. 

For more details on FFATA requirements, see www.fsrs.gov <http://www.fsrs.gov/>.
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GENERAL TERMS AND CONDITIONS

Pertaining to Grant and Loan Agreements With the state of Washington, Department of Ecology

GENERAL TERMS AND CONDITIONS AS OF LAST UPDATED 7-1-2019 VERSION

1. ADMINISTRATIVE REQUIREMENTS

a) RECIPIENT shall follow the "Administrative Requirements for Recipients of Ecology Grants and Loans – EAGL Edition."  

(https://fortress.wa.gov/ecy/publications/SummaryPages/1701004.html)

b) RECIPIENT shall complete all activities funded by this Agreement and be fully responsible for the proper management of all 

funds and resources made available under this Agreement.

c) RECIPIENT agrees to take complete responsibility for all actions taken under this Agreement, including ensuring all 

subgrantees and contractors comply with the terms and conditions of this Agreement. ECOLOGY reserves the right to request 

proof of compliance by subgrantees and contractors. 

d) RECIPIENT’s activities under this Agreement shall be subject to the review and approval by ECOLOGY for the extent 

and character of all work and services.

2. AMENDMENTS AND MODIFICATIONS

This Agreement may be altered, amended, or waived only by a written amendment executed by both parties.  No subsequent 

modification(s) or amendment(s) of this Agreement will be of any force or effect unless in writing and signed by authorized 

representatives of both parties.  ECOLOGY and the RECIPIENT may change their respective staff contacts and administrative 

information without the concurrence of either party.

3. ACCESSIBILITY REQUIREMENTS FOR COVERED TECHNOLOGY

The RECIPIENT must comply with the Washington State Office of the Chief Information Officer, OCIO Policy no. 188, 

Accessibility (https://ocio.wa.gov/policy/accessibility) as it relates to “covered technology.” This requirement applies to all 

products supplied under the agreement, providing equal access to information technology by individuals with disabilities, 

including and not limited to web sites/pages, web-based applications, software systems, video and audio content, and electronic 

documents intended for publishing on Ecology’s public web site.

4. ARCHAEOLOGICAL AND CULTURAL RESOURCES

RECIPIENT shall take reasonable action to avoid, minimize, or mitigate adverse effects to archeological and historic resources.  

The RECIPIENT must agree to hold harmless the State of Washington in relation to any claim related to historical or cultural 

artifacts discovered, disturbed, or damaged due to the RECIPIENT’s project funded under this Agreement.

RECIPIENT shall:

a) Contact the ECOLOGY Program issuing the grant or loan to discuss any Cultural Resources requirements for their project:

• For capital construction projects or land acquisitions for capital construction projects, if required, comply with Governor 

Executive Order 05-05, Archaeology and Cultural Resources. 

• For projects with any federal involvement, if required, comply with the National Historic Preservation Act.

• Any cultural resources federal or state requirements must be completed prior to the start of any work on the project site.

b) If required by the ECOLOGY Program, submit an Inadvertent Discovery Plan (IDP) to ECOLOGY prior to implementing 

any project that involves ground disturbing activities. ECOLOGY will provide the IDP form. 

RECIPIENT shall:

• Keep the IDP at the project site. 
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• Make the IDP readily available to anyone working at the project site. 

• Discuss the IDP with staff and contractors working at the project site.

• Implement the IDP when cultural resources or human remains are found at the project site.

c) If any archeological or historic resources are found while conducting work under this Agreement: 

• Immediately stop work and notify the ECOLOGY Program, the Department of Archaeology and Historic Preservation at 

(360) 586-3064, any affected Tribe, and the local government. 

d) If any human remains are found while conducting work under this Agreement: 

• Immediately stop work and notify the local Law Enforcement Agency or Medical Examiner/Coroner’s Office, and then the 

ECOLOGY Program.

e) Comply with RCW 27.53, RCW 27.44.055, and RCW 68.50.645, and all other applicable local, state, and federal laws 

protecting cultural resources and human remains.

5. ASSIGNMENT

No right or claim of the RECIPIENT arising under this Agreement shall be transferred or assigned by the RECIPIENT.

6. COMMUNICATION

RECIPIENT shall make every effort to maintain effective communications with the RECIPIENT's designees, ECOLOGY, all 

affected local, state, or federal jurisdictions, and any interested individuals or groups.

7. COMPENSATION

a) Any work performed prior to effective date of this Agreement will be at the sole expense and risk of the RECIPIENT.  

ECOLOGY must sign the Agreement before any payment requests can be submitted. 

b) Payments will be made on a reimbursable basis for approved and completed work as specified in this Agreement. 

c) RECIPIENT is responsible to determine if costs are eligible.  Any questions regarding eligibility should be clarified with 

ECOLOGY prior to incurring costs.  Costs that are conditionally eligible require approval by ECOLOGY prior to expenditure. 

d) RECIPIENT shall not invoice more than once per month unless agreed on by ECOLOGY.

e) ECOLOGY will not process payment requests without the proper reimbursement forms, Progress Report and supporting 

documentation.  ECOLOGY will provide instructions for submitting payment requests. 

f) ECOLOGY will pay the RECIPIENT thirty (30) days after receipt of a properly completed request for payment. 

g) RECIPIENT will receive payment through Washington State’s Office of Financial Management’s Statewide Payee Desk.  

To receive payment you must register as a statewide vendor by submitting a statewide vendor registration form and an IRS W-9 

form at website, https://ofm.wa.gov/it-systems/statewide-vendorpayee-services.  If you have questions about the vendor 

registration process, you can contact Statewide Payee Help Desk at (360) 407-8180 or email PayeeRegistration@ofm.wa.gov.

h) ECOLOGY may, at its sole discretion, withhold payments claimed by the RECIPIENT if the RECIPIENT fails to 

satisfactorily comply with any term or condition of this Agreement.

i) Monies withheld by ECOLOGY may be paid to the RECIPIENT when the work described herein, or a portion thereof, 

has been completed if, at ECOLOGY's sole discretion, such payment is reasonable and approved according to this Agreement, 

as appropriate, or upon completion of an audit as specified herein.

j) RECIPIENT must submit within thirty (30) days after the expiration date of this Agreement, all financial, performance, and 

other reports required by this agreement. Failure to comply may result in delayed reimbursement.

8. COMPLIANCE WITH ALL LAWS

RECIPIENT agrees to comply fully with all applicable federal, state and local laws, orders, regulations, and permits related to 

this Agreement, including but not limited to:

a) RECIPIENT agrees to comply with all applicable laws, regulations, and policies of the United States and the State of 

Template Version 10/30/2015



Page 19 of 25State of Washington Department of Ecology

Agreement No:

Project Title:

Recipient Name:

WQC-2020-Spokan-00058

Cochran Basin Conveyance Piping

City of Spokane

Washington which affect wages and job safety. 

b) RECIPIENT agrees to be bound by all applicable federal and state laws, regulations, and policies against discrimination. 

c) RECIPIENT certifies full compliance with all applicable state industrial insurance requirements.

d) RECIPIENT agrees to secure and provide assurance to ECOLOGY that all the necessary approvals and permits required 

by authorities having jurisdiction over the project are obtained.  RECIPIENT must include time in their project timeline for the 

permit and approval processes.

ECOLOGY shall have the right to immediately terminate for cause this Agreement as provided herein if the RECIPIENT fails to 

comply with above requirements.

If any provision of this Agreement violates any statute or rule of law of the state of Washington, it is considered modified to 

conform to that statute or rule of law.

9. CONFLICT OF INTEREST

RECIPIENT and ECOLOGY agree that any officer, member, agent, or employee, who exercises any function or responsibility 

in the review, approval, or carrying out of this Agreement, shall not have any personal or financial interest, direct or indirect, nor 

affect the interest of any corporation, partnership, or association in which he/she is a part, in this Agreement or the proceeds 

thereof.

10. CONTRACTING FOR GOODS AND SERVICES 

RECIPIENT may contract to buy goods or services related to its performance under this Agreement.  RECIPIENT shall award 

all contracts for construction, purchase of goods, equipment, services, and professional architectural and engineering services 

through a competitive process, if required by State law.  RECIPIENT is required to follow procurement procedures that ensure 

legal, fair, and open competition.

RECIPIENT must have a standard procurement process or follow current state procurement procedures.  RECIPIENT may be 

required to provide written certification that they have followed their standard procurement procedures and applicable state law 

in awarding contracts under this Agreement. 

ECOLOGY reserves the right to inspect and request copies of all procurement documentation, and review procurement 

practices related to this Agreement.  Any costs incurred as a result of procurement practices not in compliance with state 

procurement law or the RECIPIENT's normal procedures may be disallowed at ECOLOGY’s sole discretion.

11. DISPUTES

When there is a dispute with regard to the extent and character of the work, or any other matter related to this Agreement the 

determination of ECOLOGY will govern, although the RECIPIENT shall have the right to appeal decisions as provided for 

below:

a) RECIPIENT notifies the funding program of an appeal request.

b) Appeal request must be in writing and state the disputed issue(s).

c) RECIPIENT has the opportunity to be heard and offer evidence in support of its appeal.  

d) ECOLOGY reviews the RECIPIENT’s appeal.

e) ECOLOGY sends a written answer within ten (10) business days, unless more time is needed, after concluding the review.

The decision of ECOLOGY from an appeal will be final and conclusive, unless within thirty (30) days from the date of such 

decision, the RECIPIENT furnishes to the Director of ECOLOGY a written appeal. The decision of the Director or duly 

authorized representative will be final and conclusive.

The parties agree that this dispute process will precede any action in a judicial or quasi-judicial tribunal. 

Appeals of the Director's decision will be brought in the Superior Court of Thurston County.  Review of the Director’s decision 

will not be taken to Environmental and Land Use Hearings Office. 

Pending final decision of a dispute, the RECIPIENT agrees to proceed diligently with the performance of this Agreement and in 
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accordance with the decision rendered.

Nothing in this Agreement will be construed to limit the parties’ choice of another mutually acceptable method, in addition to the 

dispute resolution procedure outlined above.

12. ENVIRONMENTAL DATA STANDARDS 

a) RECIPIENT shall prepare a Quality Assurance Project Plan (QAPP) for a project that collects or uses environmental 

measurement data. RECIPIENTS unsure about whether a QAPP is required for their project shall contact the ECOLOGY 

Program issuing the grant or loan. If a QAPP is required, the RECIPIENT shall:

• Use ECOLOGY’s QAPP Template/Checklist provided by the ECOLOGY, unless ECOLOGY Quality Assurance (QA) 

officer or the Program QA coordinator instructs otherwise.

• Follow ECOLOGY’s Guidelines for Preparing Quality Assurance Project Plans for Environmental Studies, July 2004 

(Ecology Publication No. 04-03-030). 

• Submit the QAPP to ECOLOGY for review and approval before the start of the work. 

b) RECIPIENT shall submit environmental data that was collected on a project to ECOLOGY using the Environmental 

Information Management system (EIM), unless the ECOLOGY Program instructs otherwise. The RECIPIENT must confirm 

with ECOLOGY that complete and correct data was successfully loaded into EIM, find instructions at: 

http://www.ecy.wa.gov/eim.

c) RECIPIENT shall follow ECOLOGY’s data standards when Geographic Information System (GIS) data is collected and 

processed. Guidelines for Creating and Accessing GIS Data are available at: 

https://ecology.wa.gov/Research-Data/Data-resources/Geographic-Information-Systems-GIS/Standards. RECIPIENT, when 

requested by ECOLOGY, shall provide copies to ECOLOGY of all final GIS data layers, imagery, related tables, raw data 

collection files, map products, and all metadata and project documentation.

13. GOVERNING LAW

This Agreement will be governed by the laws of the State of Washington, and the venue of any action brought hereunder will be 

in the Superior Court of Thurston County.

14. INDEMNIFICATION

ECOLOGY will in no way be held responsible for payment of salaries, consultant's fees, and other costs related to the project 

described herein, except as provided in the Scope of Work.

To the extent that the Constitution and laws of the State of Washington permit, each party will indemnify and hold the other 

harmless from and against any liability for any or all injuries to persons or property arising from the negligent act or omission of 

that party or that party's agents or employees arising out of this Agreement.

15. INDEPENDENT STATUS

The employees, volunteers, or agents of each party who are engaged in the performance of this Agreement will continue to be 

employees, volunteers, or agents of that party and will not for any purpose be employees, volunteers, or agents of the other 

party.

16. KICKBACKS

RECIPIENT is prohibited from inducing by any means any person employed or otherwise involved in this Agreement to give up 

any part of the compensation to which he/she is otherwise entitled to or receive any fee, commission, or gift in return for award 

of a subcontract hereunder.

17. MINORITY AND WOMEN’S BUSINESS ENTERPRISES (MWBE)
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RECIPIENT is encouraged to solicit and recruit, to the extent possible, certified minority-owned (MBE) and women-owned 

(WBE) businesses in purchases and contracts initiated under this Agreement.

Contract awards or rejections cannot be made based on MWBE participation; however, the RECIPIENT is encouraged to 

take the following actions, when possible, in any procurement under this Agreement:

a) Include qualified minority and women's businesses on solicitation lists whenever they are potential sources of goods or 

services.

b) Divide the total requirements, when economically feasible, into smaller tasks or quantities, to permit maximum participation 

by qualified minority and women's businesses.

c) Establish delivery schedules, where work requirements permit, which will encourage participation of qualified minority and 

women's businesses.

d) Use the services and assistance of the Washington State Office of Minority and Women's Business Enterprises (OMWBE) 

(866-208-1064) and the Office of Minority Business Enterprises of the U.S. Department of Commerce, as appropriate.

18. ORDER OF PRECEDENCE

In the event of inconsistency in this Agreement, unless otherwise provided herein, the inconsistency shall be resolved by giving 

precedence in the following order:  (a) applicable federal and state statutes and regulations; (b) The Agreement; (c) Scope of 

Work; (d) Special Terms and Conditions; (e) Any provisions or terms incorporated herein by reference, including the 

"Administrative Requirements for Recipients of Ecology Grants and Loans"; (f) Ecology Funding Program Guidelines; and (g) 

General Terms and Conditions.

19. PRESENTATION AND PROMOTIONAL MATERIALS

ECOLOGY reserves the right to approve RECIPIENT’s communication documents and materials related to the fulfillment of 

this Agreement: 

a) If requested, RECIPIENT shall provide a draft copy to ECOLOGY for review and approval ten (10) business days prior 

to production and distribution.

b) RECIPIENT shall include time for ECOLOGY’s review and approval process in their project timeline.

c) If requested, RECIPIENT shall provide ECOLOGY two (2) final copies and an electronic copy of any tangible products 

developed.

Copies include any printed materials, and all tangible products developed such as brochures, manuals, pamphlets, videos, audio 

tapes, CDs, curriculum, posters, media announcements, or gadgets with a message, such as a refrigerator magnet, and any 

online communications, such as web pages, blogs, and twitter campaigns. If it is not practical to provide a copy, then the 

RECIPIENT shall provide a description (photographs, drawings, printouts, etc.) that best represents the item.

Any communications intended for public distribution that uses ECOLOGY’s logo shall comply with ECOLOGY’s graphic 

requirements and any additional requirements specified in this Agreement.  Before the use of ECOLOGY’s logo contact 

ECOLOGY for guidelines. 

RECIPIENT shall acknowledge in the communications that funding was provided by ECOLOGY.

20. PROGRESS REPORTING

a) RECIPIENT must satisfactorily demonstrate the timely use of funds by submitting payment requests and progress reports to 

ECOLOGY.  ECOLOGY reserves the right to amend or terminate this Agreement if the RECIPIENT does not document 

timely use of funds. 

b) RECIPIENT must submit a progress report with each payment request.  Payment requests will not be processed without a 

progress report.  ECOLOGY will define the elements and frequency of progress reports.

c) RECIPIENT shall use ECOLOGY’s provided progress report format.  

d) Quarterly progress reports will cover the periods from January 1 through March 31, April 1 through June 30, July 1 through 
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September 30, and October 1 through December 31.  Reports shall be submitted within thirty (30) days after the end of the 

quarter being reported. 

e) RECIPIENT must submit within thirty (30) days of the expiration date of the project, unless an extension has been 

approved by ECOLOGY, all financial, performance, and other reports required by the agreement and funding program 

guidelines.  RECIPIENT shall use the ECOLOGY provided closeout report format.  

21. PROPERTY RIGHTS

a) Copyrights and Patents.  When the RECIPIENT creates any copyrightable materials or invents any patentable property 

under this Agreement, the RECIPIENT may copyright or patent the same but ECOLOGY retains a royalty free, nonexclusive, 

and irrevocable license to reproduce, publish, recover, or otherwise use the material(s) or property, and to authorize others to 

use the same for federal, state, or local government purposes.

b) Publications.  When the RECIPIENT or persons employed by the RECIPIENT use or publish ECOLOGY information; 

present papers, lectures, or seminars involving information supplied by ECOLOGY; or use logos, reports, maps, or other data 

in printed reports, signs, brochures, pamphlets, etc., appropriate credit shall be given to ECOLOGY.

c) Presentation and Promotional Materials. ECOLOGY shall have the right to use or reproduce any printed or graphic 

materials produced in fulfillment of this Agreement, in any manner ECOLOGY deems appropriate. ECOLOGY shall 

acknowledge the RECIPIENT as the sole copyright owner in every use or reproduction of the materials.

d) Tangible Property Rights.  ECOLOGY's current edition of "Administrative Requirements for Recipients of Ecology Grants 

and Loans," shall control the use and disposition of all real and personal property purchased wholly or in part with funds 

furnished by ECOLOGY in the absence of state and federal statutes, regulations, or policies to the contrary, or upon specific 

instructions with respect thereto in this Agreement.

e) Personal Property Furnished by ECOLOGY.  When ECOLOGY provides personal property directly to the RECIPIENT 

for use in performance of the project, it shall be returned to ECOLOGY prior to final payment by ECOLOGY.  If said property 

is lost, stolen, or damaged while in the RECIPIENT's possession, then ECOLOGY shall be reimbursed in cash or by setoff by 

the RECIPIENT for the fair market value of such property.

f) Acquisition Projects.  The following provisions shall apply if the project covered by this Agreement includes funds for the 

acquisition of land or facilities:  

1. RECIPIENT shall establish that the cost is fair value and reasonable prior to disbursement of funds provided for in this 

Agreement. 

2. RECIPIENT shall provide satisfactory evidence of title or ability to acquire title for each parcel prior to disbursement of 

funds provided by this Agreement.  Such evidence may include title insurance policies, Torrens certificates, or abstracts, and 

attorney's opinions establishing that the land is free from any impediment, lien, or claim which would impair the uses intended by 

this Agreement. 

g) Conversions.  Regardless of the Agreement expiration date, the RECIPIENT shall not at any time convert any equipment, 

property, or facility acquired or developed under this Agreement to uses other than those for which assistance was originally 

approved without prior written approval of ECOLOGY.  Such approval may be conditioned upon payment to ECOLOGY of 

that portion of the proceeds of the sale, lease, or other conversion or encumbrance which monies granted pursuant to this 

Agreement bear to the total acquisition, purchase, or construction costs of such property.

22. RECORDS, AUDITS, AND INSPECTIONS

RECIPIENT shall maintain complete program and financial records relating to this Agreement, including any engineering 

documentation and field inspection reports of all construction work accomplished.

All records shall: 

a) Be kept in a manner which provides an audit trail for all expenditures.

b) Be kept in a common file to facilitate audits and inspections. 

c) Clearly indicate total receipts and expenditures related to this Agreement.
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d) Be open for audit or inspection by ECOLOGY, or by any duly authorized audit representative of the State of Washington, 

for a period of at least three (3) years after the final grant payment or loan repayment, or any dispute resolution hereunder.

RECIPIENT shall provide clarification and make necessary adjustments if any audits or inspections identify discrepancies in the 

records.

ECOLOGY reserves the right to audit, or have a designated third party audit, applicable records to ensure that the state has 

been properly invoiced.  Any remedies and penalties allowed by law to recover monies determined owed will be enforced.  

Repetitive instances of incorrect invoicing or inadequate records may be considered cause for termination.

All work performed under this Agreement and any property and equipment purchased shall be made available to ECOLOGY 

and to any authorized state, federal or local representative for inspection at any time during the course of this Agreement and for 

at least three (3) years following grant or loan termination or dispute resolution hereunder. 

RECIPIENT shall provide right of access to ECOLOGY, or any other authorized representative, at all reasonable times, in 

order to monitor and evaluate performance, compliance, and any other conditions under this Agreement.

23. RECOVERY OF FUNDS

The right of the RECIPIENT to retain monies received as reimbursement payments is contingent upon satisfactory performance 

of this Agreement and completion of the work described in the Scope of Work.

All payments to the RECIPIENT are subject to approval and audit by ECOLOGY, and any unauthorized expenditure(s) or 

unallowable cost charged to this Agreement shall be refunded to ECOLOGY by the RECIPIENT.

RECIPIENT shall refund to ECOLOGY the full amount of any erroneous payment or overpayment under this Agreement.

RECIPIENT shall refund by check payable to ECOLOGY the amount of any such reduction of payments or repayments within 

thirty (30) days of a written notice.  Interest will accrue at the rate of twelve percent (12%) per year from the time ECOLOGY 

demands repayment of funds.

Any property acquired under this Agreement, at the option of ECOLOGY, may become ECOLOGY's property and the 

RECIPIENT's liability to repay monies will be reduced by an amount reflecting the fair value of such property.

24. SEVERABILITY

If any provision of this Agreement or any provision of any document incorporated by reference shall be held invalid , such 

invalidity shall not affect the other provisions of this Agreement which can be given effect without the invalid provision, and to 

this end the provisions of this Agreement are declared to be severable.

25. STATE ENVIRONMENTAL POLICY ACT (SEPA)

RECIPIENT must demonstrate to ECOLOGY’s satisfaction that compliance with the requirements of the State Environmental 

Policy Act (Chapter 43.21C RCW and Chapter 197-11 WAC) have been or will be met.  Any reimbursements are subject to 

this provision.

26. SUSPENSION

When in the best interest of ECOLOGY, ECOLOGY may at any time, and without cause, suspend this Agreement or any 

portion thereof for a temporary period by written notice from ECOLOGY to the RECIPIENT. RECIPIENT shall resume 

performance on the next business day following the suspension period unless another day is specified by ECOLOGY. 

27. SUSTAINABLE PRACTICES

In order to sustain Washington’s natural resources and ecosystems, the RECIPIENT is fully encouraged to implement 

sustainable practices and to purchase environmentally preferable products under this Agreement.  

a) Sustainable practices may include such activities as: use of clean energy, use of double-sided printing, hosting low impact 

meetings, and setting up recycling and composting programs.  

b) Purchasing may include such items as: sustainably produced products and services, EPEAT registered computers and 
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imaging equipment, independently certified green cleaning products, remanufactured toner cartridges, products with reduced 

packaging, office products that are refillable, rechargeable, and recyclable, 100% post-consumer recycled paper, and toxic free 

products.

For more suggestions visit ECOLOGY’s web page, Green Purchasing, 

https://ecology.wa.gov/Regulations-Permits/Guidance-technical-assistance/Sustainable-purchasing.

28. TERMINATION

a) For Cause

ECOLOGY may terminate for cause this Agreement with a seven (7) calendar days prior written notification to the 

RECIPIENT, at the sole discretion of ECOLOGY, for failing to perform an Agreement requirement or for a material breach of 

any term or condition.  If this Agreement is so terminated, the parties shall be liable only for performance rendered or costs 

incurred in accordance with the terms of this Agreement prior to the effective date of termination. 

Failure to Commence Work. ECOLOGY reserves the right to terminate this Agreement if RECIPIENT fails to commence work 

on the project funded within four (4) months after the effective date of this Agreement, or by any date mutually agreed upon in 

writing for commencement of work, or the time period defined within the Scope of Work.

Non-Performance. The obligation of ECOLOGY to the RECIPIENT is contingent upon satisfactory performance by the 

RECIPIENT of all of its obligations under this Agreement.  In the event the RECIPIENT unjustifiably fails, in the opinion of 

ECOLOGY, to perform any obligation required of it by this Agreement, ECOLOGY may refuse to pay any further funds, 

terminate in whole or in part this Agreement, and exercise any other rights under this Agreement.

Despite the above, the RECIPIENT shall not be relieved of any liability to ECOLOGY for damages sustained by ECOLOGY 

and the State of Washington because of any breach of this Agreement by the RECIPIENT.  ECOLOGY may withhold 

payments for the purpose of setoff until such time as the exact amount of damages due ECOLOGY from the RECIPIENT is 

determined.

b) For Convenience

ECOLOGY may terminate for convenience this Agreement, in whole or in part, for any reason when it is the best interest of 

ECOLOGY, with a thirty (30) calendar days prior written notification to the RECIPIENT, except as noted below.  If this 

Agreement is so terminated, the parties shall be liable only for performance rendered or costs incurred in accordance with the 

terms of this Agreement prior to the effective date of termination.

Non-Allocation of Funds. ECOLOGY’s ability to make payments is contingent on availability of funding.  In the event funding 

from state, federal or other sources is withdrawn, reduced, or limited in any way after the effective date and prior to the 

completion or expiration date of this Agreement, ECOLOGY, at its sole discretion, may elect to terminate the Agreement, in 

whole or part, or renegotiate the Agreement, subject to new funding limitations or conditions.  ECOLOGY may also elect to 

suspend performance of the Agreement until ECOLOGY determines the funding insufficiency is resolved.  ECOLOGY may 

exercise any of these options with no notification or restrictions, although ECOLOGY will make a reasonable attempt to provide 

notice.

In the event of termination or suspension, ECOLOGY will reimburse eligible costs incurred by the RECIPIENT through the 

effective date of termination or suspension. Reimbursed costs must be agreed to by ECOLOGY and the RECIPIENT. In no 

event shall ECOLOGY’s reimbursement exceed ECOLOGY’s total responsibility under the agreement and any amendments.

If payments have been discontinued by ECOLOGY due to unavailable funds, the RECIPIENT shall not be obligated to repay 

monies which had been paid to the RECIPIENT prior to such termination.

RECIPIENT’s obligation to continue or complete the work described in this Agreement shall be contingent upon availability of 

funds by the RECIPIENT's governing body.

c) By Mutual Agreement
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ECOLOGY and the RECIPIENT may terminate this Agreement, in whole or in part, at any time, by mutual written agreement.

d) In Event of Termination

All finished or unfinished documents, data studies, surveys, drawings, maps, models, photographs, reports or other materials 

prepared by the RECIPIENT under this Agreement, at the option of ECOLOGY, will become property of ECOLOGY and the 

RECIPIENT shall be entitled to receive just and equitable compensation for any satisfactory work completed on such 

documents and other materials. 

Nothing contained herein shall preclude ECOLOGY from demanding repayment of all funds paid to the RECIPIENT in 

accordance with Recovery of Funds, identified herein.

29. THIRD PARTY BENEFICIARY

RECIPIENT shall ensure that in all subcontracts entered into by the RECIPIENT pursuant to this Agreement, the state of 

Washington is named as an express third party beneficiary of such subcontracts with full rights as such.

30. WAIVER

Waiver of a default or breach of any provision of this Agreement is not a waiver of any subsequent default or breach, and will 

not be construed as a modification of the terms of this Agreement unless stated as such in writing by the authorized 

representative of ECOLOGY.
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cost of $11,000,000. This project is identified in the approved 2019-2024 6-year Capital Improvement 
Program.

Fiscal Impact Grant related? NO
Public Works? YES

Budget Account

Revenue $ 3,030,000.00 # 4250-98818-94340-56501-15775
Expense $ 3,030,000.00 # 4250-98818-99999-38271-15775
Select $ # 
Select $ # 
Approvals Council Notifications
Dept Head MILLER, KATHERINE E Study Session
Division Director SIMMONS, SCOTT M. Other PIES 10/28/19
Finance ALBIN-MOORE, ANGELA Distribution List
Legal PICCOLO, MIKE bpatrick@spokanecity.org
For the Mayor ORMSBY, MICHAEL smsimmons@spokanecity.org
Additional Approvals mdavis@spokanecity.org
Purchasing kemiller@spokanecity.org

kkeck@spokanecity.org
kbrooks@spokanecity.org



Briefing Paper
(PIES)

Division & Department: Integrated Capital Management

Subject: DWSRF and PWTF Loan Agreements for SIA Additional Reservoir
Date: October 28, 2019
Author (email & phone): Mark Papich (mpapich@spokanecity.org, 625-6310)

City Council Sponsor:
Executive Sponsor:
Committee(s) Impacted: PIES

Strategic Initiative:
Deadline:
Background/History: 
The City has been awarded two low-interest loans to fund the design and construction of a new water 
storage reservoir in the SIA Pressure zone with an estimated capital cost of approximately 
$11,000,000.  This reservoir will be located adjacent to the two existing reservoirs near the airport.  
This project is identified in the approved 2019-2024 Six Year Capital Improvement Program.  

The funding sources of the two loans are the Drinking Water State Revolving Fund (DWSRF) and the 
Public Works Trust Fund (PWTF).  The DWSRF loan is federal funding and the PWTF loan is state 
funding.  Specific details of each of loan are identified below:

DWSRF Loan
Loan Amount: $3,030,000
Interest Rate: 2.25%
Loan Term: 20 years

PWTF Loan
Loan Amount: $8,000,000
Interest Rate: 1.58%
Loan Term: 20 years

Executive Summary:
 The two (2) loan agreements are for the SIA Additional Reservoir.
 The DWSRF loan amount is $3,030,000, the PWTF loan amount is $8,000,000.
 The term of each loan is 20 years with an interest rate of 2.25% (DWSRF) and 1.58% (PWTF).
 These revenues and expenses are budgeted and consistent with the 6-year Capital Plan.

Budget Impact:
Approved in current year budget?         Yes             No
Annual/Reoccurring expenditure?          Yes             No
Specify funding source: Utility Rates - IC

Operations Impact:
Consistent with current operations?              Yes             No  n/a
Requires change in current operations?         Yes             No  n/a
Specify operations change:  

mailto:mpapich@spokanecity.org


 
September 18, 2019 
 
 
Mark Papich 
City of Spokane 
808 W Spokane Falls Boulevard 
Spokane, WA  99207-2735 
mpapich@spokanecity.org  
 
 
RE: Loan Contract Number: DWL24028 
 
Dear Mark Papich; 
 
Enclosed is the Drinking Water State Revolving Fund Construction Loan Contract Number identified above for your 
signature.  The Loan Contract details the terms and conditions that will govern the agreement between us, which includes 
the project's Scope of Work and an Attorney's Certification as formal attachments. Failure to return the contracts within 60 
calendar days of the date of this letter may result in your loan offer being withdrawn. 
 
Review, print and sign the document. Once signatures are obtained, scan and return by email to 
dohcon.mgmt@doh.wa.gov or print and sign a hard copy, and return the originals to us for full execution. 
 
Please note that the U.S. Environmental Protection Agency is the funding source for this program and the Catalog of 
Federal Domestic Assistance (CFDA) number is 66.468.  Consequently, the loan funds are federal and subject to both 
state and federal requirements. 
 
A non-refundable one-percent loan administration fee will be collected at contract execution (If applicable), including any 
subsequent amendments where funds are added. The loan amount may be modified to include an amount sufficient to 
cover the one-percent loan administration fee. In most cases, the fee will be collected in full at contract execution. Please 
review the terms and conditions of the Loan Contract and all attachments carefully for details. 
 
A requirement of the DWSRF program is that you must maintain updated project records and yearly renewal of your 
registration in the System for Award Management at www.sam.gov. 
 
Another requirement of the DWSRF program is that all entities are required to verify that the federal government has not 
suspended or debarred them from receiving federal funds.  This includes, but is not limited to, project contractors, 
subcontractors, engineers, architects, consultants, and equipment vendors.  The Exclusion Report can be accessed at 
www.sam.gov.  Failure to provide this required certification may result in termination of your loan contract. 
 
After the Loan Contracts have been signed by the Department or its designee, one fully executed original will be returned 
to you for your files. Instructions for drawing the loan funds will be returned to you with the executed Loan Contract, as 
well as the necessary forms.  The Loan Contract specifies that draws may be made for costs that have been incurred 
within the contract period of performance, and which have supporting documentation such as receipts or bills. 

We are looking forward to working with you over the course of this project.  If you have any questions about this Loan 
Contract, please contact me. 
 
Sincerely, 
 
Dennis Hewitt  
DOH Contract Manager 
360-236-3017 
Dennis.Hewitt@doh.wa.gov  
 
Enclosures: 
ATTACHMENT I: SCOPE OF WORK (PROJECT)  
ATTACHMENT II: ATTORNEY'S CERTIFICATION 
ATTACHMENT III: FEDERAL AND STATE REQUIREMENTS 
ATTACHMENT IV: DISADVANTAGED BUSINESS ENTERPRISE REQUIREMENTS 
ATTACHMENT V: CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND OTHER RESPONSIBILITY MATTERS 
ATTACHMENT VI: DWSRF ELIGIBLE PROJECT COSTS 
ATTACHMENT VII: LABOR STANDARD PROVISIONS FOR SUBRECIPIENTS THAT ARE GOVERNMENTAL ENTITIES 

mailto:mpapich@spokanecity.org
mailto:dohcon.mgmt@doh.wa.gov
mailto:Dennis.Hewitt@doh.wa.gov
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1. CONTRACT FACE SHEET  

2018 Loan Number: DWL24028 
Washington State Department of Health (DOH) 
Drinking Water State Revolving Fund (DWSRF) 

Municipal 
 

1. Borrower 2. Borrower Doing Business As (optional) 
City of Spokane 
808 W Spokane Falls Boulevard 
Spokane, WA  99207-2735 

 

3. Borrower Type 
Construction Loan  

4. Borrower’s Statutory Authority 

5. Borrower Contract Manager Information 6. DOH Contract Manager 
 
Mark Papich 
 

 
509-625-6310 
mpapich@spokanecity.org 

Dennis Hewitt 
P.O. Box 47822 
Olympia, WA  98504-7822 

 
360-236-3017 
Dennis.Hewitt@doh.wa.gov 

7. Project Name  
SIA System Additional Reservoir 
8. Loan  9. Funding Source 10. Start Date 11. End Date 
Amount:  $3,030,000.00 
Loan Fee: $30,000.00 
Interest Rate: 2.25% 

Federal:   State:    
Other:    

DOE October 01, 2039 

12. Federal Funding Agency   Environmental Protection Agency 
Catalogue of Federal Assistance (CFDA) Number 66.468 

13. Borrower Tax ID # 
 

14. SWV # 
0003387-05 

15. Borrower UBI # 
328013877 
 

16. Borrower DUNS # 
115528189 
 

17. Contract Purpose 
DOH and the party identified above as Borrower, hereafter referred to as BORROWER, have entered into this 
contract to fund the project identified above that furthers the goals and objectives of the DOH DWSRF Program. 
The project will be done by the BORROWER as described in the scope of work and this contract. The rights and 
obligations of the parties are governed by this contract and the following documents incorporated by reference: 
General Terms and Conditions including Declarations; Attachment I: Scope of Work (Project); Attachment II 
Attorney's Certification; Attachment III: Federal and State Requirements; Attachment IV: Disadvantaged Business 
Enterprise Requirements; Attachment V: Certification Regarding Debarment, Suspension, and Other Responsibility 
Matters; Attachment VI: DWSRF Eligible Project Costs; and Attachment VII: Labor Standard Provisions for 
Subrecipients that are Governmental Entities. By the signature below, the parties acknowledge and accept the 
terms of this contract. 
 
FOR CONTRACTOR FOR DOH 
SIGNATURE AND DATE SIGNATURE and DATE 

NAME and TITLE NAME and TITLE 
 
 
 
 
APPROVED AS TO FORM ONLY 
Mark Calkins, AAG Signature on File 
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4.28. LITIGATION  

4.29. NONDISCRIMINATION   

4.30. PREVAILING WAGE  

4.31. PROCUREMENT  

4.32. PROHIBITION STATEMENT 

4.33. PROJECT SIGNS 

4.34. PUBLICITY 

4.35. RATES AND RESERVES 

4.36. RECAPTURE 

4.37. RECORDKEEPING AND ACCESS TO RECORDS 

4.38. REGISTRATION WITH THE SYSTEM FOR AWARD MANAGEMENT (SAM) 

4.39. SEVERABILITY 

4.40. SUBCONTRACTING 

4.41. SURVIVAL 

4.42. TERMINATION FOR CAUSE 

4.43. TERMINATION OR SUSPENSION FOR CONVENIENCE 

4.44. TERMINATION PROCEDURES 

4.45. WORK HOURS AND SAFETY STANDARDS 

 
ATTACHMENT I SCOPE OF WORK (PROJECT) 
ATTACHMENT II ATTORNEY’S CERTIFICATION 
ATTACHMENT III FEDERAL AND STATE REQUIREMENTS 
ATTACHMENT IV DISADVANTAGED BUSINESS ENTERPRISE REQUIREMENTS 

ATTACHMENT V CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND OTHER 
RESPONSIBILITY MATTERS 

ATTACHMENT VI DWSRF ELIGIBLE PROJECT COSTS 

ATTACHMENT VII LABOR STANDARD PROVISIONS FOR SUBRECIPIENTS THAT ARE  GOVERNMENTAL 
ENTITIES 
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3. DECLARATIONS 

3.1. BORROWER INFORMATION 
 
Legal Name: 

 
City of Spokane 

Loan Number: DWL24028 
Award Year: 2018 
State Wide Vendor Number: 0003387-05 
 
3.2. PROJECT INFORMATION (PROJECT) 
 
Project Title: SIA System Additional Reservoir 
Project Location (City or County):  Spokane 
Project State: Washington 
Project Zip Code:  99224 
 
Project Scope of Work (PROJECT): Attachment I, attached hereto and incorporated by reference. 
 
3.3. CONTRACT COMMUNICATION  
 
Communications regarding Contract performance is delegated by each party to its Contract Manager.  Either party may 
change its Contract Manager by express notice to the other party.  Either party may identify on an as needed basis an 
alternate Contract Manager to serve during the stated temporary absence of its primary Contract Manager.  Notices 
between the parties regarding Contract performance must be provided by written communication to the other party’s 
Contract Manager.  Written communication includes email but not voice mail. Notices are presumed received by the 
other party’s Contract Manager upon evidence of delivery between the hours of 8:00 am to 5:00 pm except for state 
holidays and weekends. 
 
3.4. LOAN INFORMATION 
 
Loan Amount: $3,030,000.00 
Loan Fee (Included in loan amount if applicable): $30,000.00 
Principal Loan Forgiveness %: 0.00% 
Loan Term: 20 years 
Interest Rate:  2.25% 
Payment Month(s): October 1st Annually  
Earliest Date for Construction Reimbursement:  12 months from contract start date (date of last signature) to 

project completion date  
Time of Performance: 
 
Notice to Proceed: 

48 months from Contract start date (date of last signature) to 
Project Completion date. 
18 months from Contract start date (date of last signature) 

  
3.5. FUNDING INFORMATION 
 
Total Funds from BORROWER:          To be determined 
Source(s) of Funds from Borrower, with assigned amounts per source:  To be determined 
Total State Funds: To be determined 
Total Amount of Federal Award (as applicable): To be determined 
Total Amount of Loan: $3,030,000.00 
Federal Award Date: To be determined 
Federal Award ID # (FAIN): 
Amount of Federal Funds Obligated by this Action: 

To be determined 
To be determined 

3.6. SPECIAL TERMS AND CONDITIONS 
 
NA 
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4. GENERAL TERMS AND CONDITIONS 

DRINKING WATER STATE REVOLVING FUND 
 (MUNICIPAL) 

 
4.1. AUTHORITY 

Acting under the authority of Section 1452 of the Safe Drinking Water Act (SDWA) Section 130, RCW 39.34, RCW 
43.70.040, and RCW 70.119A.170 the Washington State Department of Health (DOH) has awarded BORROWER a 
Drinking Water State Revolving Fund Loan (LOAN) for the project identified in the Declarations (PROJECT).  Under 
this CONTRACT, BORROWER is a sub-recipient of funds provided by the United States Environmental Protection 
Agency (EPA), CFDA Number 66.468, Safe Drinking Water State Revolving Fund. 
 
In some CONTRACT attachments, DOH is referred to as “Lender” and BORROWER is referred to as “Contractor.” 
 

4.2. FULL AGREEMENT 
This CONTRACT contains the full agreement of the parties. No other understandings, oral or otherwise, regarding 
the subject matter of this CONTRACT exists. 
 

4.3. ORDER OF PRECEDENCE 
In the event of an inconsistency in this CONTRACT, unless otherwise provided herein, the inconsistency shall be 
resolved by giving precedence in the following order:  The order of precedence for terms and conditions under 
categories B and C is subject to the proviso that when a contract term or condition appears in more than one 
contract document, the more specific contract term or condition shall control if the different contract provisions 
cannot be harmonized. 
 
A. Applicable local, state, and federal statutes and regulations 
B. Contract amendments 
C. The Contract (in this order) 

Declarations and Special Terms and Conditions 
General Terms and Conditions 
Attachments I – VII 

 
4.4. LOAN AMOUNT 

DOH, using funds from the Drinking Water Assistance Account, will loan BORROWER a sum not to exceed the 
amount shown as LOAN AMOUNT in the Declarations. The LOAN AMOUNT shall not exceed one hundred percent 
(100%) of the actual eligible PROJECT costs. 
 

4.5. LOAN FEE 
If DOH assessed a LOAN FEE, it is shown in the Declarations as LOAN FEE and included in the total LOAN 
AMOUNT. The fee (if applicable) is one percent (1%) of the loan request and will not be reduced, regardless of the 
final LOAN AMOUNT at PROJECT completion.  If the LOAN FEE applies and the total LOAN AMOUNT is 
increased by amendment, DOH will assess an additional LOAN FEE equal to one percent (1%) of the additional 
LOAN AMOUNT. LOAN FEES are non-refundable. 
 

4.6. LOAN TERM 
Unless changed by an amendment, the LOAN TERM will not exceed the period of time shown in the Declarations. 
The repayment period for DOH subsidized loans is twenty-four (24) years from this CONTRACT’s start date. The 
repayment period for non-DOH subsidized loans is twenty (20) years from this CONTRACT’s start date. 

 

4.7. INTEREST RATE  
The interest rate is stated in the Declarations. Interest is per annum on the outstanding principal balance and starts 
to accrue from the date DOH releases LOAN FUNDS to BORROWER. If BORROWER completes the PROJECT 
within twenty-four (24) months of the CONTRACT start date, DOH will reduce the LOAN INTEREST to one percent 
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(1%) at PROJECT completion.  The reduced interest rate will apply to the remaining payments beginning from the 
date DOH approves the BORROWER’s Project Completion Report. 
 

4.8. LOAN FORGIVENESS  
If the LOAN qualifies for LOAN Forgiveness, the percent of the LOAN balance that DOH will forgive at PROJECT 
completion is stated in the Declarations. DOH calculates the amount forgiven when DOH approves the 
BORROWER’s Project Completion Report. The amount forgiven will be based on either the LOAN AMOUNT or 
BORROWER’s ELIGIBLE PROJECT COSTS, whichever is less, and accrued interest. 
 

4.9. RELEASE OF LOAN FUNDS AND REQUIRED DOCUMENTATION 
DOH will release LOAN funds to BORROWER to reimburse BORROWER for eligible PROJECT costs. To request 
reimbursement, BORROWER must submit a signed and completed invoice using a form provided by DOH. The 
invoice must reference the PROJECT activity performed, and include supporting documentation such as bills, 
invoices, receipts, and documentation of compliance with CONTRACT requirements as requested by DOH.  The 
invoice must signed by an official of BORROWER with authority to bind BORROWER. 
 
Invoices must also include a report of the progress made since the last invoice, and the PROJECT status to date.  
DOH will not release funds until the PROJECT status report and documentation are approved by DOH. Approval 
will not be unreasonably withheld or delayed. After approving the invoice, documentation, and PROJECT status 
report, DOH will release funds to BORROWER within thirty (30) days, if BORROWER is not in alleged or actual 
breach of CONTRACT. 
 
DOH will withhold ten percent (10%) of LOAN funds until DOH confirms that BORROWER has successfully 
completed all steps for PROJECT COMPLETION. The 10% holdback will be available to BORROWER as part of 
the last LOAN disbursement. 
 

4.10. TIME OF PERFORMANCE 
BORROWER will begin the activities in the PROJECT within thirty (30) calendar days of the CONTRACT start date. 
BORROWER will issue a ‘Notice to Proceed’, after the formal award of a construction contract, within eighteen (18) 
months of the CONTRACT start date. 
 
BORROWER must reach PROJECT COMPLETION within the TIME OF PERFORMANCE. If there are extenuating 
circumstances, BORROWER may request, in writing, at least ninety (90) calendar days prior to the PROJECT 
COMPLETION that DOH extend the deadline for PROJECT COMPLETION. At its discretion, DOH may issue an 
extension. DOH’s decision is final and not subject to the dispute clause. 
 
If BORROWER does not meet the requirements of this section, it is a breach of CONTRACT, and DOH may 
terminate or suspend this CONTRACT. 
 

4.11. PROJECT COMPLETION AMENDMENT AND THE PROJECT COMPLETION REPORT 
The PROJECT Completion Amendment determines the final LOAN AMOUNT and LOAN TERM. When activities in 
the PROJECT are complete, BORROWER will start the process for the PROJECT Completion Amendment by 
sending DOH the PROJECT Completion Report. In the PROJECT Completion Report., BORROWER will provide 
the following information to DOH:  
 
A. A statement of the actual dollar amount spent, from all fund sources, to complete the PROJECT. 
B. A statement that all ELIGIBLE PROJECT COSTS have been incurred.  Costs are incurred when goods and 

services are received and/or contracted work is performed. 
C. Evidence showing BORROWER’S compliance with financial the audit requirements of this CONTRACT. 
D. An invoice for the remaining ELIGIBLE PROJECT COSTS. 
E. Documentation of BORROWER’s compliance with National Historic Preservation Act, 54 USC Subtitle III. 
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4.12. LOAN PAYMENTS 
BORROWER must begin repaying the LOAN no later than one (1) year after the CONTRACT start date. Payments 
are due on the first day of the month(s) shown as the PAYMENT MONTH(S) in the Declarations. The first payment 
is only the interest accrued at that time. All other payments are principal and interest accrued up to the PAYMENT 
MONTH(S). 
 
BORROWER can repay in full the LOAN balance, including fees and repayment of LOAN FUNDS for ineligible project 
costs (if any), at any time or make accelerated payments without penalty. The final payment must be on or before the 
end of the LOAN TERM. 

 
4.13. LOAN DEFAULT 

DOH must receive BORROWER’S payment within thirty (30) calendar days of the due date. Late payments are 
delinquent and assessed a monthly penalty on the first (1st) day past the due date. The penalty is one percent (1%) 
of the late payment amount per month. Penalty and fees accrue interest at the rate stated as LOAN INTEREST in the 
Declarations. 
 
DOH may notify any other entity, creditors, or potential creditors of BORROWER’s delinquency. BORROWER is 
responsible for all attorney fees and costs incurred by DOH in any action taken to enforce its rights under this section, 
including in any alternative dispute resolution proceeding. 
 

4.14. LOAN SECURITY 
LOAN Security is only required if identified in the Declarations. In its sole discretion and if allowed under the EPA 
regulations relevant to this Contract, DOH may subordinate its LOAN security to Borrower’s obligations under 
existing or future bonds and notes. Nothing in this section releases BORROWER from the obligation to make LOAN 
PAYMENTS when due, and to adjust rates, fees, or surcharges as necessary to meet its obligations under this 
CONTRACT. 
 

4.15. AMENDMENTS, MODIFICATIONS, ASSIGNMENTS, AND WAIVERS 
Amendments, modifications, assignments, and waivers to any of the terms of this CONTRACT supersede, if 
applicable, those terms as found in the original CONTRACT, and are not binding unless they are in writing and 
signed by representatives authorized to bind each of the parties. Only the authorized representative or their 
designee has the express, implied, or apparent authority to alter, amend, assign, modify, or waive any terms of this 
CONTRACT. 
 
Neither this CONTRACT nor any claim arising under it may be transferred or assigned by BORROWER without DOH’s 
prior written consent.  During the LOAN TERM, DOH must approve in advance, any change in ownership of the 
water system(s) improved with LOAN FUNDS. DOH may require the LOAN, including fees and ineligible project 
costs (if any), be paid in full as a condition of approval. 
 
Nothing in this CONTRACT may be waived unless approved by DOH in writing.  No waiver of any default or breach is 
implied from any failure to take action upon such default or breach if the default of breach persists or repeats. Waiver 
of any default or breach is not a waiver of any subsequent default or breach. 
 

4.16. AMERICAN IRON AND STEEL 
None of the LOAN funds can be used for the construction, alteration, maintenance, or repair of a public water 
system or treatment works unless all of the iron and steel products used are produced in the United States. “Iron 
and steel products” means the following products made primarily of iron or steel: lined or unlined pipes and fittings, 
manhole covers and other municipal castings, hydrants, tanks, flanges, pipe clamps and restraints, valves, 
structural steel, reinforced precast concrete, and construction materials. 
 
DOH may waive this requirement if:  
  
A. Compliance would be inconsistent with the public interest; or 
B. The particular iron and steel products are not produced in the United States in sufficient and reasonably 

available quantities and are not of a satisfactory quality; or 
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C. Inclusion of iron and steel products produced in the United States will increase the cost of the overall project by 
more than twenty-five (25) percent; and 

D. The waiver is approved by the Environmental Protection Agency (EPA).  
 

BORROWER must submit the waiver request to DOH, which will submit it to EPA. The full text of the American Iron 
and Steel requirements can be found in H.R. 3547, Consolidated Appropriations Act, 2014, P.L. 113-76, SEC. 436. 
 

4.17. ATTORNEYS’ FEES 
Unless expressly stated under another section of the CONTRACT, each party agrees to bear its own attorneys’ fees 
and costs for litigation or other action brought to enforce the contract terms. 
 

4.18. BONUS AND COMMISSION PAYMENTS NOT ALLOWED 
Funds provided under this CONTRACT cannot be used to pay any bonus or commission to gain approval of the 
loan application or any other approval under this CONTRACT. This section does not prohibit paying for bona fide 
technical consultants, managerial, or other such services, if payment is for ELIGIBLE PROJECT COSTS. 
 

4.19. COMPLIANCE  
BORROWER will comply with all applicable federal, state and local laws, requirements, and ordinances for the 
design, implementation, and administration of the PROJECT and this CONTRACT, including but not limited to those 
stated in the CONTRACT attachments. BORROWER will provide DOH with documentation of compliance, if 
requested. 
 
In the event of BORROWER’s alleged or actual noncompliance with any part of this CONTRACT, DOH may 
suspend all or part of the CONTRACT, withhold payments, or prohibit BORROWER from incurring additional 
obligations of LOAN FUNDS during the investigation and pending corrective action by BORROWER, or a decision 
by DOH to terminate the CONTRACT. 
 

4.20. DISPUTES 
Except as otherwise provided in this CONTRACT, when a dispute arises between the parties that cannot be solved 
by direct negotiation, either party may request a dispute hearing with the Director of the Office of Drinking Water 
(the Director), who may designate a neutral person to decide the dispute. The parties will be equally responsible for 
any reasonable costs and fees incurred by the neutral.  
 
The party requesting a dispute hearing must: 
 
A. Be in writing; 
B. State the disputed issues; 
C. State the relative positions of the parties; 
D. State BORROWER's name, address, and the CONTRACT number; 
E. Provide contact information for the requester’s representative , and, 
F. Be mailed to the other party’s (respondent’s) Contract Manager within three (3) working days after the parties 

agree that they cannot resolve the dispute. 

The respondent must send a written answer within five (5) working days. 
 
In the alternative, the parties can agree to submit a mutual request to the Director, which should include each 
party’s response to the other party’s characterization of the dispute. 
 
The Director or designee will review the written statements and reply in writing to both parties within ten (10) 
working days. The Director or designee may extend this period if necessary by notifying the parties. The decision on 
the dispute is non-binding and is not admissible in any succeeding judicial or quasi-judicial proceeding. 
 
This non-binding dispute process must precede any action in a judicial or quasi-judicial tribunal. Nothing in this 
CONTRACT limits the parties from using any mutually acceptable alternate dispute resolution (ADR) method in 
addition to or instead of the dispute hearing procedure outlined above. 
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4.21. ELIGIBLE PROJECT COSTS 
BORROWER will comply with Attachment VI: DWSRF Eligible Project Costs and is responsible for any audit 
exceptions or disallowed costs incurred by its own organization or that of its subcontractors. 
 
The purchase of any land necessary for the PROJECT must be included in the PROJECT and be documented with 
an appraisal or equivalent market evaluation, if approved by DOH, and a valid purchase and sale agreement. 
 
Construction expenses incurred after the date shown as earliest date for construction reimbursement in the 
Declarations are eligible for reimbursement. Requests for reimbursements for costs related to construction activities 
will not be accepted until BORROWER has met the following conditions: 
 
A. Completed the State Environmental Review Process (SEPA Review under RCW 43.21C); 
B. Complied with all provisions of the National Historic Preservation Act, 54 USC Subtitle III; 
C. Complied with Prevailing Wage requirements; 
D. Received approval from DOH of the project report and related construction documents for all applicable 

activities described in the PROJECT; and 
E. Complied with any other LOAN conditions required by DOH. 
 
BORROWER cannot use LOAN FUNDS for any expenses charged by BORROWER against any other contract, 
subcontract, or source of funds. 
 
If DOH reimburses BORROWER for costs that are later determined by DOH to be ineligible, BORROWER must 
repay these funds to DOH no later than when the BORROWER returns the PROJECT Completion Amendment to 
DOH.  Prior to final completion, DOH may withhold payment for such costs as allowed under Section 4.36 
RECAPTURE. Repayment is subject to interest retroactive to the date of the applicable disbursement by DOH. 
 

4.22. FALSE, INCORRECT, OR INCOMPLETE INFORMATION OR CLAIM 
BORROWER warrants that they have not and will not submit to DOH any information that is materially false, 
incorrect, or incomplete. Providing false, fictitious, or misleading information with respect to the receipt and 
disbursements of LOAN funds is a basis for criminal, civil, or administrative fines and/or penalties. DOH may also 
pursue applicable remedies for violations by BORROWER of this section. 
 

4.23. FINANCIAL AUDIT 
DOH may require BORROWER to obtain an audit of this PROJECT conforming to Generally Accepted Accounting 
Principles (GAAP).  BORROWER will maintain its records and accounts to facilitate the audit. BORROWER is 
responsible for correcting any audit findings.  BORROWER is responsible for any audit findings incurred by its own 
organization and/or its subcontractors.  DOH reserves the right to recover from BORROWER all disallowed costs 
and INELEGIBLE PROJECT COSTS resulting from the audit. 
 
The audit must include a report on compliance, including an opinion (or disclaimer of opinion) about whether the 
BORROWER is in compliance with laws, regulations and requirements of this CONTRACT that could have a direct 
and material effect on DOH. 
 
BORROWER must send a copy of any required audit per 2 CFR §200.512 to the DOH Contract Manager, no later 
than nine (9) months after the end of BORROWER’s fiscal year(s). BORROWER must send any audit corrective 
action plan for audit findings and a copy of the management letter, within three (3) months of the audit report. 
 

4.24. GOVERNING LAW AND VENUE 
This CONTRACT shall be construed and interpreted according to the laws of the state of Washington, and the 
venue of any action brought under the CONTRACT will be in the Superior Court for Thurston County. 
 

4.25. HISTORICAL AND CULTURAL REQUIREMENTS 
BORROWER will not conduct or authorize destructive PROJECT planning activities before completing the 
requirements of the National Historic Preservation Act, 54 USC Subtitle III. BORROWER will not begin construction 
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activities, ground disturbance, or excavation of any sort, until BORROWER has complied with all requirements of 
the National Historic Preservation Act of 1966, as amended. 
 

If historical or cultural artifacts are discovered during the PROJECT, BORROWER will immediately stop 
construction and implement reasonable measures to protect the discovery site from further disturbance, take 
reasonable steps to ensure confidentiality of the discovery site, restrict access to the site,  and notify the concerned 
tribe’s cultural staff or committee, Tribal Historical Preservation Officer (THPO), DOH Contract Manager, and the 
State's Historical Preservation Officer (SHPO) at the Washington State Department of Archaeology and Historic 
Preservation (DAHP).  If human remains are uncovered, BORROWER will report the presence and location of the 
remains to the local coroner and law enforcement immediately, then contact the concerned tribe’s cultural staff or 
committee, DOH Contract Manager, and DAHP. 
 

BORROWER is legally and financially responsible for compliance with all laws, regulations, and agreements related 
to the preservation of historical or cultural sites and artifacts and will hold harmless the state of Washington and 
DOH in relation to any claim related to historical or cultural sites discovered, disturbed, or damaged as a result of 
BORROWER’S and BORROWER’s subcontractors activities.  
 

BORROWER will include the requirements of this section in all contracts for work or services related to the 
PROJECT.  BORROWER will require that bid documents include an inadvertent discovery plan that meets the 
requirements of this section. 
 

4.26. INDEMNIFICATION   
BORROWER agrees to defend, indemnify, and hold harmless DOH and the state of Washington for claims arising 
out of or incident to BORROWER’S or any BORROWER’S subcontractor’s performance or failure to perform the 
CONTRACT.  BORROWER’S obligation to indemnify, defend, and hold harmless DOH and the state of Washington 
shall not be eliminated or reduced by any actual or alleged concurrent negligence of DOH or its agents, agencies, 
employees and officials.  BORROWER’S obligation to indemnify, defend and hold harmless DOH and the state of 
Washington includes any claim by BORROWER’S agents, employees, officers, subcontractors or subcontractor 
employees. 
BORROWER waives immunity under Title 51 RCW to the extent it is required to indemnify, defend and hold 
harmless the state and its agencies, officers, agents or employees. 

 
4.27. INDUSTRIAL INSURANCE COVERAGE 

BORROWER will comply with the applicable parts of Title 51 RCW, Industrial Insurance.  If BORROWER fails to 
provide industrial insurance coverage or fails to pay premiums or penalties on behalf of its employees as required 
by law, DOH may collect from BORROWER the full amount payable to the Industrial Insurance Accident Fund.  
DOH may deduct the amount owed by BORROWER to the accident fund from the amount payable to BORROWER 
by DOH under this CONTRACT, and transmit the deducted amount to the Washington State Department of Labor 
and Industries (L&I). 
 

4.28. LITIGATION  
BORROWER warrants that there is no threatened or pending litigation, investigation, or legal action before any 
court, arbitrator, or administrative agency that, if adversely determined against BORROWER, would have a 
materially adverse effect on BORROWER’s ability to repay the LOAN. BORROWER agrees to promptly notify DOH 
if any above-referenced actions become known to BORROWER during the pendency of the Contract. 
 

4.29. NONDISCRIMINATION 
BORROWER will not discriminate on the basis of race, creed, color, national origin, families with children, sex, 
marital status, sexual orientation, age, honorably discharged veteran or military status, or the presence of any 
sensory, mental, or physical disability or the use of a trained dog guide or service animal by a person with a 
disability in the performance of this CONTRACT. BORROWER will comply with all federal and state 
nondiscrimination laws, including, but not limited to Chapter 49.60 RCW, Washington’s Law Against Discrimination 
and 42 USC 12101 et seq., the Americans with Disabilities Act (ADA), and 40 CFR Part 33 Participation by 
Disadvantaged Business Enterprises in US EPA Programs . Failure by BORROWER to carry out these 
requirements is a material breach of this CONTRACT. BORROWER is required to include these non-discriminatory 
provisions in any contract with a subcontractor.  
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4.30. PREVAILING WAGE 
BORROWER will assure that all contractors and subcontractors performing work funded through this CONTRACT 
comply with prevailing wage laws by paying the higher of state or federal prevailing wages. BORROWER is legally 
and financially responsible for compliance with the prevailing wage requirements. BORROWER should consult the 
United States Department of Labor and Washington State Department of Labor and Industries websites to determine 
the federal and State prevailing wages that must be paid. 
 

4.31. PROCUREMENT  
BORROWER will comply with all procurement requirements for subcontracting for the PROJECT and for obtaining 
PROJECT-related goods and services. BORROWER must maintain records to verify compliance with procurement 
requirements. 

 
BORROWER must ensure that all contractors, subcontractors, engineers, vendors, and any other entity for work or 
services listed in the PROJECT will insert in full, in any contract, the labor standards provisions in Attachment VIII: 
Labor Standard Provisions for Subrecipients That Are Governmental Entities. 

 
4.32. PROHIBITION STATEMENT 

Per Section 106 of the federal Trafficking Victims Protection Act, BORROWER `s contractors, subcontractors, 
engineers, vendors, and any other entity performing work funded by this CONTRACT must comply with and include 
the following terms and conditions in all contracts for work or services for the PROJECT. 
 

“All forms of trafficking in persons, illegal sex trade, or forced labor practices are prohibited in the performance 
of this award or subawards under the award, or in any manner during the period of time that the award is in 
effect. This prohibition applies to you as the recipient, your employees, subrecipients under this award, and 
subrecipients’ employees.” 
 

4.33. PROJECT SIGNS 
If BORROWER displays, during the TIME OF PERFORMANCE, any signs or markers identifying parties that are 
providing funds for the PROJECT, BORROWER must include the Washington State Department of Health Drinking 
Water State Revolving Fund and the Washington State Department of Health as participants in the PROJECT. 

 
4.34. PUBLICITY 

BORROWER agrees to get prior written consent from DOH’s Contract Manager before publishing or using any 
advertising or publicity materials that include Washington State or DOH’s name, or includes language that may 
reasonably infer or imply a connection with either one. 
 

4.35. RATES AND RESERVES 
BORROWER will maintain reserves at a minimum as required by the Water System Plan or Small Water System 
Management Plan. BORROWER will timely adopt rate increases and/or capital assessments for the system’s 
services to provide sufficient funds, along with other revenues of the system, to pay all operating expenses and debt 
repayments during the LOAN TERM. 
 

4.36. RECAPTURE   
DOH reserves the right to recapture from BORROWER sufficient funds to compensate DOH for BORROWER’s 
noncompliance with any part of this CONTRACT, in addition to any other remedies available under the 
CONTRACT, at law, or in equity.  DOH may withhold LOAN FUNDS from BORROWER to recapture such funds. 
 

4.37. RECORDKEEPING AND ACCESS TO RECORDS 
DOH, its agents, and authorized officials of the state and federal governments will have full access and the right to 
examine, copy, excerpt, or transcribe, at no additional cost and at all reasonable times, any pertinent documents, 
papers, records, and books of BORROWER and of persons, firms, or organizations with which BORROWER may 
contract, involving transactions related to this CONTRACT. BORROWER agrees to keep complete records of its 
compliance with this CONTRACT for a period of six (6) years from the date that the debt to DOH is paid in full.  This 
includes but is not limited to financial reports.  If any litigation, claim or audit is started before the expiration of the 
six (6) year period, BORROWER must keep the records until all litigation, claims or audit findings involving the 
records have been resolved. These records retention requirements are in addition to the local government records 
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retention schedules applicable to the BORROWER. 
 

4.38. REGISTRATION WITH THE SYSTEM FOR AWARD MANAGEMENT (SAM) 
BORROWER must comply with 48 CFR 52.204-7 to register with the System for Awards Management (SAM.gov). 
BORROWER is responsible for the accuracy and completeness of its data in the SAM database and any liability 
resulting from the Government or DOH reliance on inaccurate or incomplete data in it. BORROWER must remain 
registered in the SAM database. BORROWER should annually review its information in SAM to ensure it is 
accurate and complete. 

 
4.39. SEVERABILITY 

If any part of this CONTRACT or part of any document incorporated by reference is found to be invalid, it will not 
affect the other parts of this CONTRACT that can be given effect without the invalid part. 

 
4.40. SUBCONTRACTING 

Prior to awarding contracts and/or subcontracts, BORROWER must verify that the complete names of both the 
selected contractor and the owner or president are not in the Federal Excluded Parties List System for Ineligible 
Professionals and Debarred Contractors (www.SAM.gov). BORROWER must provide the DOH Contract Manager 
with a screen printout documenting that neither the firm, the owner or the president are excluded. 
 
BORROWER will ensure that every contract and subcontract awarded for the PROJECT after the CONTRACT start 
date will bind the parties to follow all applicable terms of this CONTRACT. BORROWER is responsible to DOH for 
noncompliance by its contractors and/or subcontractors. BORROWER’s contracts or subcontracts do not release or 
reduce the BORROWER’s liability to DOH for any breach in the performance of BORROWER’s duties. 
BORROWER’s contracts and subcontracts must include a term that the state of Washington and DOH are not liable 
for claims or damages arising from a contractor and/or subcontractor’s performance or lack thereof. 

 
4.41. SURVIVAL 

The CONTRACT’s terms, conditions, and warranties that by its sense and context are intended to survive the 
completion of the performance, cancellation or termination of this CONTRACT, shall so survive. 
 

4.42. TERMINATION FOR CAUSE 
If DOH concludes that BORROWER has failed to comply with the CONTRACT requirements or has otherwise  
breached one or more parts of the CONTRACT, DOH may, at its discretion, upon notice to BORROWER, terminate 
or suspend the CONTRACT and/or its attached agreements in whole or in part. 
 
The notice will be in writing and state the reason(s) for termination or suspension, and the effective date. The 
effective date will be determined by DOH. The notice will allow BORROWER at least thirty (30) business days to 
cure the breach, if curable.  If the breach is not cured or cannot be cured within thirty (30) business days, the 
outstanding balance of the LOAN, with any interest accrued and other costs as authorized by the CONTRACT shall 
be due and payable to DOH. 
 
If DOH terminates this CONTRACT under this section, DOH is liable only for payment required under the terms of 
this CONTRACT for ELIGIBLE PROJECT COSTS incurred prior to the effective date of termination. 
 
At DOH’s discretion, the termination for cause may be deemed a termination for convenience if DOH determines 
that the default or failure to perform was outside BORROWER’s control, fault or negligence. The rights and 
remedies of DOH provided in this CONTRACT are not exclusive and are in addition to any other rights and 
remedies provided by law. Nothing in this section affects BORROWER’s obligations to immediately repay the 
unpaid balance of the LOAN as prescribed in the Washington Administrative Code (WAC) 246-296-150. 
 

4.43. TERMINATION OR SUSPENSION FOR CONVENIENCE 
If funding or appropriation from state, federal, or other sources is withdrawn, reduced, or limited in any way during 
the TIME OF PERFORMANCE, DOH may: 
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A. Delay or suspend releasing LOAN FUNDS until funding or appropriation are available to DOH; or 
B. Amend the CONTRACT to reflect the new funding limitations and conditions; or 
C. Terminate the CONTRACT and/or its attached agreements, in whole or in part; or 
D. Suspend the CONTRACT and/or its attached agreements, in whole or in part. 

 
If DOH terminates the CONTRACT and/or its attached agreements in whole or in part, under this section, DOH will 
notify BORROWER’s representative in writing of the reason(s) for termination, and the effective date. The effective 
date will be determined by DOH. 
 
DOH may choose to suspend this CONTRACT and/or its attached agreements in whole or in part, if DOH 
determines that the funding insufficiency will likely be resolved in time for BORROWER to resume activities prior to 
the end of the TIME OF PERFORMANCE. DOH will notify BORROWER’s representative by facsimile or email of 
the reason(s) for suspension, and the effective date. DOH will determine the effective date. BORROWER must 
suspend performance on the effective date of the suspension. During the period of suspension each party must 
notify the other party’s representative of any conditions that may reasonably affect its ability to resume performance. 
 
During the suspension, when DOH determines that the funding insufficiency is resolved, DOH may notify 
BORROWER’s representative of the proposed date to resume performance.  BORROWER must respond to DOH’s 
representative in writing, within five (5) business days of DOH sending notice, as to whether it can resume 
performance on that date or offer an alternative date to resume performance. If BORROWER cannot resume 
performance or the alternative date is not acceptable to DOH, the parties agree the CONTRACT will be deemed 
terminated for convenience, retroactive to the original date of suspension. 
 
If DOH terminates or suspends this CONTRACT, DOH is liable only for payment required under the terms of this 
CONTRACT for eligible project costs incurred prior to the effective date of suspension or termination.  Nothing in 
this section shall affect Contractor’s obligations to repay the unpaid balance of the LOAN. Nothing in this section 
affects BORROWER’s obligation to repay the LOAN, including fees and other expenses as allowed by the 
CONTRACT. 

 
4.44. TERMINATION PROCEDURES 

When BORROWER receives Notice of Termination or on the date a suspension is converted to a termination, 
except as otherwise directed by DOH, BORROWER will:  
 
A. Stop work under the CONTRACT on the date, and to the extent specified, in the notice; 
B. Place no further orders or subcontracts for materials, services, or facilities related to the CONTRACT; 
C. If expressly requested by DOH, assign to DOH any or all of the rights, title, and interest of BORROWER under 

the orders and subcontracts so terminated, in which case DOH has the right, at its discretion, to settle or pay 
any or all claims arising out of the termination of such orders and subcontracts.  Any attempt by BORROWER 
to settle such claims must have the prior written approval of DOH; and 

D. Preserve and transfer any materials, CONTRACT deliverables and/or DOH property in BORROWER’s 
possession as directed by DOH. 

Upon termination of this CONTRACT, DOH will pay BORROWER for amounts due under the CONTRACT prior to 
the date of termination unless such payment is precluded under any other provision of this CONTRACT.  DOH may 
withhold any amount due as DOH reasonably determines is necessary to protect DOH against potential loss or 
liability resulting from the termination.  DOH will pay any withheld amount to BORROWER if DOH later determines 
that loss or liability will not occur. 

 
4.45. WORK HOURS AND SAFETY STANDARDS  

If this CONTRACT exceeds $100,000, BORROWER must comply with the applicable Contract Work Hours and 
Safety Standards Act (40 USC Chapter 37). These requirements do not apply to the purchases of supplies or 
materials or articles ordinarily available on the open market, or contracts for transportation or transmission of 
intelligence. 
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ATTACHMENT I:  SCOPE OF WORK (PROJECT) 

Scope of Work:  
 
Project to include:  
 

1. Construction of approximate 4.5-million gallon reservoir near W Swabbs Avenue and S Little Street east of 
Spokane International Airport. Construction costs to include: site preparation, reservoir installation, controls, 
telemetry, on-site piping, fencing, security, and connection to distribution system.  
 

In addition to cost of construction, costs may include (but are not limited to): engineering, design, construction inspection, 
hydrogeologic assessment, cultural and environmental review, permits, public involvement, preparation of bid documents, 
fees, taxes, legal, administrative, audit and land acquisition. 
 
Project Cost by Cost Category: 
 

COST CATEGORY  
Engineering Report (Preliminary Engineering)  

Environmental Review  

Historical Review/Cultural Review   

Land/ROW Acquisition   

Permits  

Public Involvement/Information   

Bid Documents (Design Engineering)  

Construction: Estimated Cost. Provide details on following pages. $3,000,000 

DOH Review/Approval Fees:   

Contingency: (10% min, 20% max)  

Sales or Use Taxes  

Construction Engineering/Inspection:  

Insurance:   

Audit:   

Legal   

Service Meters (Purchase and Installation)  

Other:   

TOTAL ESTIMATED PROJECT COSTS (before Loan Fee) $3,000,000 

DWSRF Loan Origination Fee (1%) $30,000 

DWSRF Loan Award $3,030,000 
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ATTACHMENT II:  ATTORNEY’S CERTIFICATION 

DRINKING WATER STATE REVOLVING FUND  
(MUNICIPAL) 

 
 
 
 
 
I, ________________________________________________, hereby certify: 
 
I am an attorney at law admitted to practice in the state of Washington and the duly appointed attorney of BORROWER 
identified in the Declarations of the Contract identified above; and 
 
I have also examined any and all documents and records, which are pertinent to the Contract, including the application 
requesting this financial assistance. 
 
Based on the foregoing, it is my opinion that: 
 

1. BORROWER is a public body, properly constituted and operating under the laws of the State of Washington, 
empowered to receive and expend federal, state and local funds, to contract with the state of Washington, and to 
receive and expend the funds involved to accomplish the objectives set forth in its application. 

 
2. BORROWER is empowered to accept the Drinking Water State Revolving Fund financial assistance and to 

provide for repayment of the loan as set forth in the loan agreement. 
 

3. There is currently no litigation in existence seeking to enjoin the commencement or completion of the above-
described public facilities project or to enjoin BORROWER from repaying the Drinking Water State Revolving 
Fund loan extended by DOH with respect to such project.  BORROWER is not a party to litigation, which will 
materially affect its ability to repay such loan on the terms contained in the loan agreement. 

 
4. Assumption of this obligation would not exceed statutory and administrative rule debt limitations applicable to 

BORROWER. 
 
 
__________________________________  _____________________________ 
Signature of Attorney     Date 
 
__________________________________ 
Name and BAR Number (WSBA No.) 
 
_______________________________________________________________________ 
Address 
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ATTACHMENT III: FEDERAL AND STATE REQUIREMENTS        
(NOT ALL INCLUSIVE) 

1) Environmental and Cultural Authorities 
a) Archeological and Historic Preservation Act of 1974, Public Law 86-523 as amended 
b) Clean Air Act, Public Law 84-159 as amended 
c) Coastal Zone Management Act, Public Law 92-583 as amended 
d) Endangered Species Act, Public Law 93-205 as amended 
e) Environmental Justice, Executive Order 12898 
f) Floodplain Management, Executive Order 11988 as amended by Executive Order 12148 
g) Protection of Wetlands, Executive Order 11990 
h) Farmland Protection Policy Act, Public Law 97-98 
i) Fish and Wildlife Coordination Act, Public Law 85-624 as amended 
j) National Historic Preservation Act, 54 USC Subtitle III  
k) Safe Drinking Water Act, Public Law 93-523 as amended 
l) Wild and Scenic Rivers Act, Public Law 90-542 as amended 
m) Washington State Environmental Policy Act, Chapter 43.21C RCW 
n) Native American Graves Protection and Repatriation Act,  Archaeological Resources Protection Act, Revised Code 

of Washington (RCW) 27.44 regarding Indian Graves and Records; RCW 27.53 regarding Archaeological Sites and 
Resources; RCW 68.60 regarding Abandoned and Historic Cemeteries and Historic Graves; and Washington 
Administrative Code (WAC) 25-48 regarding Archaeological Excavation and Removal Permits. 

 
2) Economic and Miscellaneous Authorities 

a) Demonstration Cities and Metropolitan Development Act of 1996, Public Law 89-754 as amended, Executive 
Order 12372 

b) Procurement Prohibitions under Section 306 of the Clean air Act and Section 508 of the Clean Water Act, 
including Executive Order 11738, Administration of the Clean Air Act and the Federal Water Pollution Control Ac 
with Respect to Federal Contracts, Grants, or Loans 

c) Uniform Relocation and Real Property Policies Act, Public Law 91-646 as amended 
d) Debarment and Suspension, Executive Order 12549 
e) H.R. 3547, Consolidated Appropriations Act, 2014. 

 
3) Social Policy Authorities 

a) Age Discrimination Act of 1975, Public Law 94-135 
b) Title VI of the Civil Rights Act of 1964, Public Law 88-352 
c) Section 13 of the Federal Water Pollution Control Act Amendments of 1972, Public Law 92-500 (the Clean Water 

Act) 
d) Section 504 of the Rehabilitation Act of 1973, Public Law 93-112 (including Executive Orders 11914 and 11250) 
e) Equal Employment Opportunity, Executive Order 11246 
f) Disadvantaged Business Enterprise, Public Law 101-549 (the Clean Air Act), and Public Law 102-389 (the Clean 

Water Act) 
g) Section 129 of the Small Business Administration Reauthorization and Amendment Act of 1988, Public Law 100-

590 
h) Chapter 49.60 RCW, Washington’s Law against Discrimination, and 42 USC 12101 et seq. the Americans with 

Disabilities Act (ADA). 
i) The Contract Work Hours and Safety Standards Act (40 USC 327-333)-Where applicable. 
j) The Genetic Information Nondiscrimination Act of 2008 (GINA), 42 USC s. 2000ff et seq. 

 
 
4) State Laws 

a) Chapter 36.70A RCW, Growth Management Act 
b) Chapter 39.80 RCW, Contracts for Architectural and Engineering Services 
c) Chapter 39.12 RCW, Washington State Public Works Act 
d) Chapter 43.20 RCW, State Department of Health of Health 
e) Chapter 43.70 RCW, Department of Health 
f) Chapter 43.155 RCW, Public Works Project 
g) Chapter 70.116 RCW, Public Water Systems Coordination Act of 1977 
h) Chapter 70.119 RCW, Public Water Supply Systems Certification and Regulation of Operations 
i) Chapter 70.119A RCW, Public Water Systems, Penalties & Compliances 
j) Chapter 246-290 WAC, Group A Public Water Systems 
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k) Chapter 246-291 WAC, Group B Public Water Systems 
l) Chapter 246-292 WAC, Waterworks Operator Certification Regulations 
m) Chapter 246-293 WAC, Water Systems Coordination Act 
n) Chapter 246-294 WAC, Drinking Water Operating Permits 
o) Chapter 246-295 WAC, Satellite System Management Agencies 
p) Chapter 246-296 WAC Drinking Water State Revolving Fund Loan Program 
q) Chapter 173-160 WAC, Minimum Standards for Construction & Maintenance of Wells 
r) Title 173 WAC, Department of Ecology Rules 
s) Title 40 Part 141 Code of Federal Regulations, Federal National Primary Drinking Water Regulations (Section 

Adopted by Reference) 
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ATTACHMENT IV: DISADVANTAGED BUSINESS ENTERPRISE 
REQUIREMENTS 

GENERAL COMPLIANCE, 40 CFR, Part 33 
BORROWER must comply with the requirements of Environmental Protection Agency's Program for Utilization of Small, 
Minority and Women's Business Enterprises (MBE/WBE) in procurement under this Contract, contained in 40 CFR, Part 
33. BORROWER will use the directory of certified firms available through the Washington State Office of Minority and 
Women’s Business Enterprises to meet the requirements. 
 
FAIR SHARE OBJECTIVES, 40 CFR, Part 33, Subpart D 
The following are exemptions from the fair share objective Requirements: 

• Grant and loan recipients receiving a total of $250K or less in EPA financial assistance in a given fiscal year. 
• Tribal recipients of Performance Partnership Eligible grants under 40 CFR Part 35, Subpart B. 

o There is a 3-year phase in period for the requirement to negotiate fair share goals for Tribal and Insular 
Area recipients. 

• Recipients of Technical Assistance Grants. 

The Fair Share Objectives or goals for the utilization of disadvantaged businesses negotiated with EPA by the WA Office 
of Minority Women Business are stated below. 

Construction 10% MBE 6% WBE 
Supplies 8% MBE 4% WBE 
Equipment 8% MBE 4% WBE 
Purchased Services 10% MBE 4% WBE 

BORROWER must accept the fair share objectives/goals stated above and purchase the same or similar construction, 
supplies, services and equipment, in the same or similar relevant geographic buying market as WA Office of Minority 
Women Business goals. 
 
SIX GOOD FAITH EFFORTS, 40 CFR, Part 33, Subpart C 
Pursuant to 40 CFR, Section 33.301, BORROWER will make the following good faith efforts whenever procuring 
construction, equipment, services and supplies under an EPA financial assistance agreement, and to ensure that sub-
recipients, loan recipients, and prime contractors also comply. 

Records documenting compliance with the six good faith efforts shall be retained. The six good faith efforts shall include: 

A. Ensure Disadvantaged Business Enterprises are made aware of contracting opportunities to the fullest extent 
practicable through outreach and recruitment activities. For Indian Tribal, State and Local Government recipients, 
this will include placing the Disadvantaged Business Enterprises on solicitation lists and soliciting them whenever 
they are potential sources. 

B. Make information on forthcoming opportunities available to Disadvantaged Business Enterprises and arrange time 
frames for contracts and establish delivery schedules, where the requirements permit, in a way that encourages 
and facilitates participation by Disadvantaged Business Enterprises in the competitive process. This includes, 
whenever possible, posting solicitations for bids or proposals for a minimum of thirty (30) calendar days before the 
bid or proposal closing date. 

C. Consider in the contracting process whether firms competing for large contracts could subcontract with 
Disadvantaged Business Enterprises. For Indian Tribal, State and Local Government recipients, this will include 
dividing total requirements, when economically feasible, into smaller tasks or quantities to permit maximum 
participation by Disadvantaged Business Enterprises in the competitive process.  

D. Encourage contracting with a consortium of Disadvantaged Business Enterprises when a contract is too large for 
one of these firms to handle individually. 

E. Use the services and assistance of the Small Business Administration and the Minority Business Development 
Agency of the Department of Health. 

F. If the prime contractor awards subcontracts, also require the prime contractor to take the five good faith efforts in 
paragraphs A through E above.  
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MBE/WBE REPORTING, 40 CFR, Part 33, Sections 33.502 and 33.503 
BORROWER is required to submit MBE/WBE participation reports to DOH, on a quarterly basis, beginning with the 
Federal fiscal year reporting period BORROWER receives the award and continuing until the project is completed. 
 
CONTRACT ADMINISTRATION PROVISIONS, 40 CFR, Section 33.302 
BORROWER agrees to comply with the contract administration provisions of 40 CFR, Section 33.302. 

BORROWER agrees to require all general contractors to provide forms: EPA Form 6100-2 DBE Subcontractor 
Participation Form and EPA Form 6100-3 DBE Subcontractor Performance Form to all its Disadvantaged Business 
Enterprise subcontractors, engineers, vendors, and any other entity for work or services listed in the PROJECT. These 
two (2) forms may be obtained from the EPA Office of Small Business Program’s website on the internet at 
http://www.epa.gov/osbp/grants.htm. 

BORROWER agrees to require all general contractors to complete and submit to BORROWER and Environmental 
Protection Agency EPA Form 6100-4 DBE Subcontractor Utilization Form beginning with the Federal fiscal year reporting 
period BORROWER receives the award and continuing until the project is completed. Only procurements with certified 
MBE/WBEs are counted toward a Contractor’s MBE/WBE accomplishments. 
 

BIDDERS LIST, 40 CFR, Section 33.501(b) and (c) 
BORROWER is also required to create and maintain a bidders list if BORROWER of the loan is subject to, or chooses to 
follow, competitive bidding requirements. Please see 40 CFR, Section 33.501 (b) and (c) for specific requirements and 
exemptions. 

Section 33.501(b) of the rule is as follows: 

A recipient of a Continuing Environmental Program Grant or other annual grant must create and maintain a bidders list. In 
addition, a recipient of an EPA financial assistance agreement to capitalize a revolving loan fund also must require entities 
receiving identified loans to create and maintain a bidders list if the recipient of the loan is subject to, or chooses to follow, 
competitive bidding requirements. The purpose of a bidders list is to provide the recipient and entities receiving identified 
loans who conduct competitive bidding with as accurate a database as possible about the universe of MBE/WBE and non-
MBE/WBE prime and subcontractors. The list must include all firms that bid or quote on prime contracts or bid or quote on 
subcontracts under EPA assisted projects, including both MBE/WBEs. 

The bidders list must be kept until the grant project period has expired and the recipient is no longer receiving EPA 
funding under the grant. For entities receiving identified loans, the bidders list must be kept until the project period for the 
identified loan has ended. The following information must be obtained from all prime and subcontractors: 

(1) Entity’s name with point of contact; 
(2) Entity’s mailing address, telephone number, and e-mail address; 
(3) The procurement on which the entity bid or quoted, and when; and 
(4) Entity’s status as a MBE/WBE1 or non-MBE/WBE. 

The exemption found at § 33.501(c) is as follows: 

A recipient of an EPA financial assistance agreement in the amount of $250,000 or less for any single assistance 
agreement, or of more than one financial assistance agreement with a combined total of $250,000 or less in any one fiscal 
year, is exempt from the paragraph (b) of this section requirement to create and maintain a bidders list. Also, a recipient 
under the CWSRF, DWSRF, or BCRLF Program is not required to apply the paragraph (b) of this section bidders list 
requirement of this subpart to an entity receiving an identified loan in an amount of $250,000 or less, or to an entity 
receiving more than one identified loan with a combined total of $250,000 or less in any one fiscal year. This exemption is 
limited to the paragraph (b) of this section bidders list requirements of this subpart. 

  

                                                      
1 Qualified Women and Minority business enterprises may be found on the Internet at www.omwbe.wa.gov or by contacting the Washington State Office 
of Minority and Women’s Enterprises at 360-704-1181. 

http://www.epa.gov/osbp/grants.htm
http://www.omwbe.wa.gov/
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ATTACHMENT V: CERTIFICATION REGARDING  
DEBARMENT, SUSPENSION, AND OTHER RESPONSIBILITY 

MATTERS 

 
United States Environmental Protection Agency 

Washington, DC 20460  

EPA Project Control Number 

The terms, “covered transaction, debarred, suspended, ineligible, lower tier covered transaction, person, primary covered 
transaction, principal, and voluntarily excluded”, as used in this attachment, are defined in the rules implementing 
Executive Order 12549, including 13 CFR § 400.109.  You may contact DOH for help getting a copy of these regulations. 

BORROWER, defined as the primary participant and it principals, certifies by signing below that to the best of its 
knowledge and belief they: 

A. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from 
covered transactions by any Federal department or agency; 

B. Have not within a three-year (3) period preceding this CONTRACT, been convicted of or had a civil judgment 
against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or 
performing a public (federal, state, or local) transaction or contract under a public transaction; violation of Federal 
or State antitrust statutes or embezzlement, theft, forgery, bribery, falsification or destruction of records, making 
false statements, tax evasion, receiving stolen property, making false claims, or obstruction of justice; 

C. Are not presently indicted for or otherwise criminally or civilly charged by a government entity (federal, state, or 
local) with commission of any of the offenses described in this attachment; and, 

D. Have not within a three-year period (3) preceding the signing of this CONTRACT had one or more public 
transactions (federal, state, or local) terminated for cause or default. 

Prior to awarding contracts for the PROJECT, BORROWER must verify that neither the contractor’s business name(s) nor 
the names of its principals are in the Federal Excluded Parties List System for Ineligible Professionals and Debarred 
Contractors (www.SAM.gov). BORROWER must keep documentation in the PROJECT files and provide a copy to the 
DOH Contract Manager. 

BORROWER will include the language below without modification, in all lower tier covered transactions and in all 
solicitations for lower tier covered transactions: 

The lower tier contractor certifies, by signing this CONTRACT that neither it nor its principals are 
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from 
participation in this transaction by any Federal department or agency. 

I understand that a false statement on this certification may be ground for rejection of this proposal or termination of the 
award. In addition, under 18 USC Sec. 1001, a false statement may result in a fine or imprisonment for up to 5 years, or 
both.  

Typed or Printed Name & Title of Authorized Representative  

__________________________________________________________________ 
Signature of Authorized Representative     Date  
 
 

I am unable to certify to the above statements.  My explanation is attached.  
 

 



 

DWL24028 – City of Spokane Page 21 of 28 Attachment VI: DWSRF Eligible Project Costs  
DWSRF Loan Contract (Municipal) v1 

ATTACHMENT VI: DWSRF ELIGIBLE PROJECT COSTS 
Must be directly attributable to the project. 
1. The costs for complying with the Uniform Relocation 

Assistance and Real Property Acquisition Policies 
Act of 1970. 

2. DWSRF loan fees. 
3. The purchase of a portion of another system’s 

capacity, if it is the most cost effective solution 
(limited to publicly owned (municipal) systems). 

4. Construction of reservoirs (clear wells) that are part 
of the treatment process and are collocated with the 
treatment facility. 

5. Construction of distribution reservoirs (finished 
water). 

6. Cost associated with restructuring or consolidation of 
existing water systems by publicly owned water 
systems. 

7. Main extensions to connect to safe and reliable 
sources of drinking water. 

8. Cost associated with collecting and preparing 
environmental assessment documents to obtain local 
permits. 

9. Direct labor including related employee benefits: 
a. Salaries and wages (at actual or average rates) 

covering productive labor hours of employees of 
the borrower (excluding the administrative 
organization of the operating unit involved) for 
periods of time actively or incidentally engaged 
in pre-design engineering, design engineering, 
construction engineering, acquisition of rights of 
way, and the cleaning, sterilization or 
bacteriological testing of water system 
components prior to public use. The costs of 
services rendered by employees generally 
classified as administration/project management 
of the loan are considered a direct cost only 
when such employees are assigned the types of 
services described above and shall be limited to 
3% or less of the project loan amount. 

b. Employee benefits relating to labor are 
considered a direct cost of construction projects. 
The following items may be included as 
employee benefits: 
• F.I.C.A. (Social Security) –employer’s share. 
• Retirement benefits. 
• Hospital, health, dental, and other welfare 

insurance. 
• Life insurance. 
• Industrial and medical insurance. 
• Vacation. 
• Holiday. 
• Sick leave. 
• Military leave and jury duty. 
Employee benefits must be calculated as a 
percentage of direct labor dollars. The 

computation of predetermined percentage rates 
to be applied to current labor costs must be 
based on the average of total employee benefits 
and total labor costs for the prior fiscal year and 
adjusted by known current year variations. 

c. Other than work identified in Number 9.a, no 
costs associated with labor performed by the 
borrower’s employees, including force account 
work, are eligible for financing assistance. 

10. Contract engineering, planning, design, legal, and 
financial planning services. The Department of 
Health reserves the right to declare ineligible legal 
costs that are unreasonable and disproportionate to 
the project. 

11. Contract construction work. 
12. Direct vehicle and equipment charges at the actual 

rental cost paid for the equipment or, in the case of 
city or county-owned equipment, at the rental rates 
established by the local government’s “equipment 
rental and revolving fund” following the methods 
prescribed by the division of municipal corporations. 
However, such costs must be charged on a uniform 
basis to equipment used for all projects regardless of 
the source of funding. Cities with a population of 
eight thousand or less not using this type of fund are 
allowed the same rates as used by the State 
Department of Transportation. 

13. Direct materials and supplies. 
14. Other direct costs incurred for materials or services 

acquired for a specific project are eligible costs and 
may include, but are not limited to such items as: 
a. Telephone charges. 
b. Reproduction and photogrammetry costs. 
c. Video and photography for project 

documentation. 
d. Computer usage. 
e. Printing and advertising. 

15. Other project related costs include: 
• Competitive Bidding. 
• Audit. 
• Insurance. 
• Prevailing wages. 
• Attorney fees. 
• Environmental Review. 
• Archaeological Survey. 

Water system plan costs are not eligible for 
reimbursement. Small water system management 
program and plan amendments costs are eligible for 
reimbursement. 
Projects may be designed to accommodate reasonable 
growth. This is generally the 20-year projection included 
in the system’s water system plan or small water system 
management program. 
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ATTACHMENT VII:  LABOR STANDARD PROVISIONS FOR 
SUBRECIPIENTS THAT ARE GOVERNMENTAL ENTITIES 

Wage Rate Requirements Under The Consolidated and Further Continuing Appropriations Act, 2013 (P.L. 113-6) 
Preamble 
With respect to the Clean Water and Safe Drinking Water State Revolving Funds, EPA provides capitalization grants to 
each state which in turn provides subgrants or loans to eligible entities within the state.  Typically, the subrecipients are 
municipal or other local governmental entities that manage the funds.  For these types of recipients, the provisions set 
forth under Roman Numeral I, below, shall apply.  Although EPA and the State remain responsible for ensuring 
subrecipients’ compliance with the wage rate requirements set forth herein, those subrecipients shall have the primary 
responsibility to maintain payroll records as described in Section 3(ii)(A), below and for compliance as described in 
Section I-5. 
Occasionally, the subrecipient may be a private for profit or not for profit entity.  For these types of recipients, the 
provisions set forth in Roman Numeral II, below, shall apply.  Although EPA and the State remain responsible for ensuring 
subrecipients’ compliance with the wage rate requirements set forth herein, those subrecipients shall have the primary 
responsibility to maintain payroll records as described in Section II-3(ii)(A), below and for compliance as described in 
Section II-5. 
I.  Requirements Under The Consolidated and Further Continuing Appropriations Act, 2013 (P.L. 113-6) 
For Subrecipients That Are Governmental Entities: 
The following terms and conditions specify how recipients will assist EPA in meeting its Davis-Bacon (DB) responsibilities 
when DB applies to EPA awards of financial assistance under the FY 2013 Continuing Resolution with respect to State 
recipients and subrecipients that are governmental entities.  If a subrecipient has questions regarding when DB applies, 
obtaining the correct DB wage determinations, DB provisions, or compliance monitoring, it may contact Department of 
Health.  If a State recipient needs guidance, they may obtain additional guidance from DOL’s web site at 
http://www.dol.gov/whd/. 
1.  Applicability of the Davis- Bacon (DB) prevailing wage requirements. 
Under the FY 2013 Continuing Resolution, DB prevailing wage requirements apply to the construction, alteration, and 
repair of treatment works carried out in whole or in part with assistance made available by a State water pollution control 
revolving fund and to any construction project carried out in whole or in part by assistance made available by a drinking 
water treatment revolving loan fund.   If a subrecipient encounters a unique situation at a site that presents uncertainties 
regarding DB applicability, the subrecipient must discuss the situation with the recipient State before authorizing work on 
that site. 
2.  Obtaining Wage Determinations. 
(a)  Subrecipients shall obtain the wage determination for the locality in which a covered activity subject to DB will take 
place prior to issuing requests for bids, proposals, quotes or other methods for soliciting contracts (solicitation) for 
activities subject to DB.  These wage determinations shall be incorporated into solicitations and any subsequent contracts.  
Prime contracts must contain a provision requiring that subcontractors follow the wage determination incorporated into the 
prime contract. 

(i) While the solicitation remains open, the subrecipient shall monitor www.wdol.gov weekly to ensure that the 
wage determination contained in the solicitation remains current.  The subrecipients shall amend the 
solicitation if DOL issues a modification more than 10 days prior to the closing date (i.e. bid opening) for the 
solicitation.  If DOL modifies or supersedes the applicable wage determination less than 10 days prior to the 
closing date, the subrecipients may request a finding from the State recipient that there is not a reasonable 
time to notify interested contractors of the modification of the wage determination.  The State recipient will 
provide a report of its findings to the subrecipient. 

(ii) If the subrecipient does not award the contract within 90 days of the closure of the solicitation, any 
modifications or supersedes DOL makes to the wage determination contained in the solicitation shall be 
effective unless the State recipient, at the request of the subrecipient, obtains an extension of the 90 day 
period from DOL pursuant to 29 CFR 1.6(c) (3) (iv). The subrecipient shall monitor www.wdol.gov on a weekly 

http://www.dol.gov/whd/
http://www.wdol.gov/
http://www.wdol.gov/
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basis if it does not award the contract within 90 days of closure of the solicitation to ensure that wage 
determinations contained in the solicitation remain current. 

(b)  If the subrecipient carries out activity subject to DB by issuing a task order, work assignment or similar instrument to an 
existing contractor (ordering instrument) rather than by publishing a solicitation, the subrecipient shall insert the appropriate 
DOL wage determination from www.wdol.gov into the ordering instrument. 
(c)  Subrecipients shall review all subcontracts subject to DB entered into by prime contractors to verify that the prime 
contractor has required its subcontractors to include the applicable wage determinations. 
(d)  As provided in 29 CFR 1.6(f), DOL may issue a revised wage determination applicable to a subrecipient’s contract 
after the award of a contract or the issuance of an ordering instrument if DOL determines that the subrecipient has failed 
to incorporate a wage determination or has used a wage determination that clearly does not apply to the contract or 
ordering instrument.  If this occurs, the subrecipient shall either terminate the contract or ordering instrument and issue a 
revised solicitation or ordering instrument or incorporate DOL’s wage determination retroactive to the beginning of the 
contract or ordering instrument by change order.  The subrecipient’s contractor must be compensated for any increases in 
wages resulting from the use of DOL’s revised wage determination. 
3.  Contract and Subcontract provisions. 
(a)  The Recipient shall insure that the subrecipient(s) shall insert in full in any contract in excess of $2,000 which is 
entered into for the actual construction, alteration and/or repair, including painting and decorating, of a treatment work 
under the CWSRF or a construction project under the DWSRF financed in whole or in part from Federal funds or in 
accordance with guarantees of a Federal agency or financed from funds obtained by pledge of any contract of a Federal 
agency to make a loan, grant or annual contribution (except where a different meaning is expressly indicated), and which 
is subject to the labor standards provisions of any of the acts listed in § 5.1 or the FY 2013 Continuing Resolution, the 
following clauses: 
(1)  Minimum wages. 
(i)  All laborers and mechanics employed or working upon the site of the work will be paid unconditionally and not less 
often than once a week, and without subsequent deduction or rebate on any account (except such payroll deductions as 
are permitted by regulations issued by the Secretary of Labor under the Copeland Act (29 CFR part 3)), the full amount of 
wages and bona fide fringe benefits (or cash equivalents thereof) due at time of payment computed at rates not less than 
those contained in the wage determination of the Secretary of Labor which is attached hereto and made a part hereof, 
regardless of any contractual relationship which may be alleged to exist between the contractor and such laborers and 
mechanics. 
Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 1(b)(2) of the Davis-Bacon 
Act on behalf of laborers or mechanics are considered wages paid to such laborers or mechanics, subject to the 
provisions of paragraph (a)(1)(iv) of this section; also, regular contributions made or costs incurred for more than a weekly 
period (but not less often than quarterly) under plans, funds, or programs which cover the particular weekly period, are 
deemed to be constructively made or incurred during such weekly period.  Such laborers and mechanics shall be paid the 
appropriate wage rate and fringe benefits on the wage determination for the classification of work actually performed, 
without regard to skill, except as provided in § 5.5(a)(4).  Laborers or mechanics performing work in more than one 
classification may be compensated at the rate specified for each classification for the time actually worked therein: 
Provided, that the employer's payroll records accurately set forth the time spent in each classification in which work is 
performed.  The wage determination (including any additional classification and wage rates conformed under paragraph 
(a)(1)(ii) of this section) and the Davis-Bacon poster (WH-1321) shall be posted at all times by the Borrower and its 
subcontractors at the site of the work in a prominent and accessible place where it can be easily seen by the workers. 
Subrecipients may obtain wage determinations from the U.S. Department of Labor’s web site, www.dol.gov. 
(ii)(A)  The subrecipient(s), on behalf of EPA, shall require that any class of laborers or mechanics, including helpers, 
which is not listed in the wage determination and which is to be employed under the contract shall be classified in 
conformance with the wage determination.  The State award official shall approve a request for an additional classification 
and wage rate and fringe benefits therefore only when the following criteria have been met: 
(1)  The work to be performed by the classification requested is not performed by a classification in the wage 
determination; and 
(2)  The classification is utilized in the area by the construction industry; and 

http://www.wdol.gov/
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(3)  The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the wage rates 
contained in the wage determination. 
(B) If the contractor and the laborers and mechanics to be employed in the classification (if known), or their 
representatives, and the subrecipient(s) agree on the classification and wage rate (including the amount designated for 
fringe benefits where appropriate), documentation of the action taken and the request, including the local wage 
determination shall be sent by the subrecipient (s) to the State award official.  The State award official will transmit the 
request, to the Administrator of the Wage and Hour Division, Employment Standards Administration, U.S. Department of 
Labor, Washington, DC 20210 and to the EPA DB Regional Coordinator concurrently.  The Administrator, or an 
authorized representative, will approve, modify, or disapprove every additional classification request within 30 days of 
receipt and so advise the State award official or will notify the State award official within the 30-day period that additional 
time is necessary. 
(C)  In the event the contractor, the laborers or mechanics to be employed in the classification or their representatives, 
and the subrecipient(s) do not agree on the proposed classification and wage rate (including the amount designated for 
fringe benefits, where appropriate), the award official shall refer the request and the local wage determination, including 
the views of all interested parties and the recommendation of the State award official, to the Administrator for 
determination.  The request shall be sent to the EPA DB Regional Coordinator concurrently.  The Administrator, or an 
authorized representative, will issue a determination within 30 days of receipt of the request and so advise the contracting 
officer or will notify the contracting officer within the 30-day period that additional time is necessary. 
(D)  The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs (a)(1)(ii)(B) or (C) of 
this section, shall be paid to all workers performing work in the classification under this contract from the first day on which 
work is performed in the classification. 
(iii)  Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics includes a fringe 
benefit which is not expressed as an hourly rate, the contractor shall either pay the benefit as stated in the wage 
determination or shall pay another bona fide fringe benefit or an hourly cash equivalent thereof. 
(iv)  If the contractor does not make payments to a trustee or other third person, the contractor may consider as part of the 
wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing bona fide fringe benefits 
under a plan or program, provided, that the Secretary of Labor has found, upon the written request of the contractor, that 
the applicable standards of the Davis-Bacon Act have been met.  The Secretary of Labor may require the contractor to set 
aside in a separate account assets for the meeting of obligations under the plan or program. 
(2)  Withholding.  The subrecipient(s), shall upon written request of the EPA Award Official or an authorized representative 
of the Department of Labor, withhold or cause to be withheld from the contractor under this contract or any other Federal 
contract with the same prime contractor, or any other federally-assisted contract subject to Davis-Bacon prevailing wage 
requirements, which is held by the same prime contractor, so much of the accrued payments or advances as may be 
considered necessary to pay laborers and mechanics, including apprentices, trainees, and helpers, employed by the 
contractor or any subcontractor the full amount of wages required by the contract.  In the event of failure to pay any 
laborer or mechanic, including any apprentice, trainee, or helper, employed or working on the site of the work, all or part of 
the wages required by the contract, the (Agency) may, after written notice to the contractor, sponsor, applicant, or owner, 
take such action as may be necessary to cause the suspension of any further payment, advance, or guarantee of funds 
until such violations have ceased. 
(3) Payrolls and basic records. 
(i) Payrolls and basic records relating thereto shall be maintained by the contractor during the course of the work and 
preserved for a period of three years thereafter for all laborers and mechanics working at the site of the work. Such 
records shall contain the name, address, and social security number of each such worker, his or her correct classification, 
hourly rates of wages paid (including rates of contributions or costs anticipated for bona fide fringe benefits or cash 
equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of hours 
worked, deductions made and actual wages paid.  Whenever the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) 
that the wages of any laborer or mechanic include the amount of any costs reasonably anticipated in providing benefits 
under a plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall maintain records 
which show that the commitment to provide such benefits is enforceable, that the plan or program is financially 
responsible, and that the plan or program has been communicated in writing to the laborers or mechanics affected, and 
records which show the costs anticipated or the actual cost incurred in providing such benefits.  Contractors employing 
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apprentices or trainees under approved programs shall maintain written evidence of the registration of apprenticeship 
programs and certification of trainee programs, the registration of the apprentices and trainees, and the ratios and wage 
rates prescribed in the applicable programs. 
(ii)(A)  The contractor shall submit weekly, for each week in which any contract work is performed, a copy of all payrolls to 
the subrecipient, that is, the entity that receives the sub-grant or loan from the State capitalization grant recipient.  Such 
documentation shall be available on request of the State recipient or EPA.  As to each payroll copy received, the 
subrecipient shall provide written confirmation in a form satisfactory to the State indicating whether or not the project is in 
compliance with the requirements of 29 CFR 5.5(a)(1) based on the most recent payroll copies for the specified week.  
The payrolls shall set out accurately and completely all of the information required to be maintained under 29 CFR 
5.5(a)(3)(i), except that full social security numbers and home addresses shall not be included on the weekly payrolls.  
Instead the payrolls shall only need to include an individually identifying number for each employee (e.g., the last four 
digits of the employee's social security number).  The required weekly payroll information may be submitted in any form 
desired. Optional Form WH-347 is available for this purpose from the Wage and Hour Division Web site at 
http://www.dol.gov/whd/forms/wh347instr.htm or its successor site.  The prime contractor is responsible for the 
submission of copies of payrolls by all subcontractors. Contractors and subcontractors shall maintain the full social 
security number and current address of each covered worker, and shall provide them upon request to the subrecipient(s) 
for transmission to the State or EPA if requested by EPA, the State, the contractor, or the Wage and Hour Division of the 
Department of Labor for purposes of an investigation or audit of compliance with prevailing wage requirements. It is not a 
violation of this section for a prime contractor to require a subcontractor to provide addresses and social security numbers 
to the prime contractor for its own records, without weekly submission to the subrecipient(s). 
(B)  Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the contractor or 
subcontractor or his or her agent who pays or supervises the payment of the persons employed under the contract and 
shall certify the following: 
(1)  That the payroll for the payroll period contains the information required to be provided under § 5.5 (a)(3)(ii) of 
Regulations, 29 CFR part 5, the appropriate information is being maintained under § 5.5 (a)(3)(i) of Regulations, 29 CFR 
part 5, and that such information is correct and complete; 
(2)  That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the contract during the 
payroll period has been paid the full weekly wages earned, without rebate, either directly or indirectly, and that no 
deductions have been made either directly or indirectly from the full wages earned, other than permissible deductions as 
set forth in Regulations, 29 CFR part 3; 
(3)  That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits or cash 
equivalents for the classification of work performed, as specified in the applicable wage determination incorporated into 
the contract. 
(C)  The weekly submission of a properly executed certification set forth on the reverse side of Optional Form WH-347 
shall satisfy the requirement for submission of the “Statement of Compliance” required by paragraph (a)(3)(ii)(B) of this 
section. 
(D)  The falsification of any of the above certifications may subject the contractor or subcontractor to civil or criminal 
prosecution under section 1001 of title 18 and section 231 of title 31 of the United States Code. 
(iii)  The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of this section available for 
inspection, copying, or transcription by authorized representatives of the State, EPA or the Department of Labor, and shall 
permit such representatives to interview employees during working hours on the job.  If the contractor or subcontractor 
fails to submit the required records or to make them available, the Federal agency or State may, after written notice to the 
contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the suspension of any further 
payment, advance, or guarantee of funds.  Furthermore, failure to submit the required records upon request or to make 
such records available may be grounds for debarment action pursuant to 29 CFR 5.12. 
(4)  Apprentices and trainees-- 
(i)  Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the work they performed 
when they are employed pursuant to and individually registered in a bona fide apprenticeship program registered with the 
U.S. Department of Labor, Employment and Training Administration, Office of Apprenticeship Training, Employer and 
Labor Services, or with a State Apprenticeship Agency recognized by the Office, or if a person is employed in his or her 
first 90 days of probationary employment as an apprentice in such an apprenticeship program, who is not individually 

http://www.dol.gov/whd/forms/wh347instr.htm
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registered in the program, but who has been certified by the Office of Apprenticeship Training, Employer and Labor 
Services or a State Apprenticeship Agency (where appropriate) to be eligible for probationary employment as an 
apprentice.  The allowable ratio of apprentices to journeymen on the job site in any craft classification shall not be greater 
than the ratio permitted to the contractor as to the entire work force under the registered program.  Any worker listed on a 
payroll at an apprentice wage rate, who is not registered or otherwise employed as stated above, shall be paid not less 
than the applicable wage rate on the wage determination for the classification of work actually performed.  In addition, any 
apprentice performing work on the job site in excess of the ratio permitted under the registered program shall be paid not 
less than the applicable wage rate on the wage determination for the work actually performed.  Where a contractor is 
performing construction on a project in a locality other than that in which its program is registered, the ratios and wage 
rates (expressed in percentages of the journeyman's hourly rate) specified in the contractor's or subcontractor's registered 
program shall be observed.  Every apprentice must be paid at not less than the rate specified in the registered program 
for the apprentice's level of progress, expressed as a percentage of the journeymen hourly rate specified in the applicable 
wage determination.  Apprentices shall be paid fringe benefits in accordance with the provisions of the apprenticeship 
program.  If the apprenticeship program does not specify fringe benefits, apprentices must be paid the full amount of 
fringe benefits listed on the wage determination for the applicable classification.  If the Administrator determines that a 
different practice prevails for the applicable apprentice classification, fringes shall be paid in accordance with that 
determination.  In the event the Office of Apprenticeship Training, Employer and Labor Services, or a State 
Apprenticeship Agency recognized by the Office, withdraws approval of an apprenticeship program, the contractor will no 
longer be permitted to utilize apprentices at less than the applicable predetermined rate for the work performed until an 
acceptable program is approved. 
(ii)  Trainees.  Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the predetermined 
rate for the work performed unless they are employed pursuant to and individually registered in a program which has 
received prior approval, evidenced by formal certification by the U.S. Department of Labor, Employment and Training 
Administration.  The ratio of trainees to journeymen on the job site shall not be greater than permitted under the plan 
approved by the Employment and Training Administration.  Every trainee must be paid at not less than the rate specified 
in the approved program for the trainee's level of progress, expressed as a percentage of the journeyman hourly rate 
specified in the applicable wage determination.  Trainees shall be paid fringe benefits in accordance with the provisions of 
the trainee program.  If the trainee program does not mention fringe benefits, trainees shall be paid the full amount of 
fringe benefits listed on the wage determination unless the Administrator of the Wage and Hour Division determines that 
there is an apprenticeship program associated with the corresponding journeyman wage rate on the wage determination 
which provides for less than full fringe benefits for apprentices.  Any employee listed on the payroll at a trainee rate who is 
not registered and participating in a training plan approved by the Employment and Training Administration shall be paid 
not less than the applicable wage rate on the wage determination for the classification of work actually performed. In 
addition, any trainee performing work on the job site in excess of the ratio permitted under the registered program shall be 
paid not less than the applicable wage rate on the wage determination for the work actually performed.  In the event the 
Employment and Training Administration withdraws approval of a training program, the contractor will no longer be 
permitted to utilize trainees at less than the applicable predetermined rate for the work performed until an acceptable 
program is approved. 
(iii)  Equal employment opportunity.  The utilization of apprentices, trainees and journeymen under this part shall be in 
conformity with the equal employment opportunity requirements of Executive Order 11246, as amended, and 29 CFR part 
30. 
(5)  Compliance with Copeland Act requirements.  The Borrower must comply with the requirements of 29 CFR part 3, 
which are incorporated by reference in this contract. 
(6)  Subcontracts. The Borrower and/or subcontractor must insert in any subcontracts the clauses contained in 29 CFR 
5.5(a)(1) through (10) and such other clauses as the EPA determines  may by appropriate, and also a clause requiring the 
subcontractors to include these clauses in any lower tier subcontracts. The prime contractor shall be responsible for the 
compliance by any subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR 5.5. 
(7)  Contract termination; debarment.  A breach of the contract clauses in 29 CFR 5.5 may be grounds for termination of 
the contract, and for debarment as a contractor and a subcontractor as provided in 29 CFR 5.12. 
(8)  Compliance with Davis-Bacon and Related Act requirements.  All rulings and interpretations of the Davis-Bacon and 
Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated by reference in this contract. 
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(9)  Disputes concerning labor standards.  Disputes arising out of the labor standards provisions of this contract shall not 
be subject to the general disputes clause of this contract.  Such disputes will be resolved according to the procedures of 
the Department of Labor set forth in 29 CFR parts 5, 6, and 7.  Disputes within the meaning of this clause include disputes 
between the contractor (or any of its subcontractors) and Subrecipient(s), State, EPA, the U.S. Department of Labor, or 
the employees or their representatives. 
(10) Certification of eligibility. 
(i)  By entering into this contract, Borrower certifies that neither it (nor he or she) nor any person or firm who has an 
interest in the Borrower’s firm is a person or firm ineligible to be awarded Government contracts by virtue of section 3(a) of 
the Davis-Bacon Act or 29 CFR 5.12(a)(1). 
(ii)  No part of this contract shall be subcontracted to any person or firm ineligible for award of a Government contract by 
virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 
(iii)  The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 USC 1001. 
4.  Contract Provision for Contracts in Excess of $100,000. 
(a)  Contract Work Hours and Safety Standards Act.  The subrecipient shall insert the following clauses set forth in 
paragraphs (a)(1), (2), (3), and (4) of this section in full in any contract in an amount in excess of $100,000 and subject to 
the overtime provisions of the Contract Work Hours and Safety Standards Act.  These clauses shall be inserted in addition 
to the clauses required by Item 3, above or 29 CFR 4.6.  As used in this paragraph, the terms laborers and mechanics 
include watchmen and guards. 
(1)  Overtime requirements.  No contractor or subcontractor contracting for any part of the contract work which may 
require or involve the employment of laborers or mechanics shall require or permit any such laborer or mechanic in any 
workweek in which he or she is employed on such work to work in excess of forty hours in such workweek unless such 
laborer or mechanic receives compensation at a rate not less than one and one-half times the basic rate of pay for all 
hours worked in excess of forty hours in such workweek. 
(2)  Violation; liability for unpaid wages; liquidated damages.  In the event of any violation of the clause set forth in 
paragraph (a)(1) of this section the contractor and any subcontractor responsible therefore shall be liable for the unpaid 
wages.  In addition, such contractor and subcontractor shall be liable to the United States (in the case of work done under 
contract for the District of Columbia or a territory, to such District or to such territory), for liquidated damages.  Such 
liquidated damages shall be computed with respect to each individual laborer or mechanic, including watchmen and 
guards, employed in violation of the clause set forth in paragraph (a)(1) of this section, in the sum of $10 for each 
calendar day on which such individual was required or permitted to work in excess of the standard workweek of forty 
hours without payment of the overtime wages required by the clause set forth in paragraph (a)(1) of this section. 
(3)  Withholding for unpaid wages and liquidated damages.  The subrecipient, upon written request of the EPA Award 
Official or an authorized representative of the Department of Labor, shall withhold or cause to be withheld, from any 
moneys payable on account of work performed by the contractor or subcontractor under any such contract or any other 
Federal contract with the same prime contractor, or any other federally-assisted contract subject to the Contract Work 
Hours and Safety Standards Act, which is held by the same prime contractor, such sums as may be determined to be 
necessary to satisfy any liabilities of such contractor or subcontractor for unpaid wages and liquidated damages as 
provided in the clause set forth in paragraph (b)(2) of this section. 
(4)  Subcontracts.  The contractor or subcontractor shall insert in any subcontracts the clauses set forth in paragraph 
(a)(1) through (4) of this section and also a clause requiring the subcontractors to include these clauses in any lower tier 
subcontracts.  The prime contractor shall be responsible for compliance by any subcontractor or lower tier subcontractor 
with the clauses set forth in paragraphs (a)(1) through (4) of this section. 
(b)  In addition to the clauses contained in Item 3, above, in any contract subject only to the Contract Work Hours and 
Safety Standards Act and not to any of the other statutes cited in 29 CFR 5.1, the Subrecipient shall insert a clause 
requiring that the contractor or subcontractor shall maintain payrolls and basic payroll records during the course of the 
work and shall preserve them for a period of three years from the completion of the contract for all laborers and 
mechanics, including guards and watchmen, working on the contract.  Such records shall contain the name and address 
of each such employee, social security number, correct classifications, hourly rates of wages paid, daily and weekly 
number of hours worked, deductions made, and actual wages paid.  Further, the Subrecipient shall insert in any such 
contract a clause providing hat the records to be maintained under this paragraph shall be made available by the 
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contractor or subcontractor for inspection, copying, or transcription by authorized representatives of the (write the name of 
agency) and the Department of Labor, and the contractor or subcontractor will permit such representatives to interview 
employees during working hours on the job. 
5.  Compliance Verification 
(a)  The subrecipient shall periodically interview a sufficient number of employees entitled to DB prevailing wages 
(covered employees) to verify that contractors or subcontractors are paying the appropriate wage rates.  As provided in 29 
CFR 5.6(a)(6), all interviews must be conducted in confidence.  The subrecipient must use Standard Form 1445 (SF 
1445) or equivalent documentation to memorialize the interviews.  Copies of the SF 1445 are available from EPA on 
request. 
(b)  The subrecipient shall establish and follow an interview schedule based on its assessment of the risks of 
noncompliance with DB posed by contractors or subcontractors and the duration of the contract or subcontract.  
Subrecipients must conduct more frequent interviews if the initial interviews or other information indicated that there is a 
risk that the contractor or subcontractor is not complying with DB. 
Subrecipients shall immediately conduct interviews in response to an alleged violation of the prevailing wage 
requirements.  All interviews shall be conducted in confidence." 
(c)  The subrecipient shall periodically conduct spot checks of a representative sample of weekly payroll data to verify that 
contractors or subcontractors are paying the appropriate wage rates.  The subrecipient shall establish and follow a spot 
check schedule based on its assessment of the risks of noncompliance with DB posed by contractors or subcontractors 
and the duration of the contract or subcontract.  At a minimum, if practicable, the subrecipient should spot check payroll 
data within two weeks of each contractor or subcontractor’s submission of its initial payroll data and two weeks prior to the 
completion date the contract or subcontract.  Subrecipients must conduct more frequent spot checks if the initial spot 
check or other information indicates that there is a risk that the contractor or subcontractor is not complying with DB. In 
addition, during the examinations the subrecipient shall verify evidence of fringe benefit plans and payments thereunder 
by contractors and subcontractors who claim credit for fringe benefit contributions. 
(d)  The subrecipient shall periodically review contractors and subcontractors use of apprentices and trainees to verify 
registration and certification with respect to apprenticeship and training programs approved by either the U.S Department 
of Labor or a state, as appropriate, and that contractors and subcontractors are not using disproportionate numbers of, 
laborers, trainees and apprentices.  These reviews shall be conducted in accordance with the schedules for spot checks 
and interviews described in Item 5(b) and (c) above. 
(e)  Subrecipients must immediately report potential violations of the DB prevailing wage requirements to the Department 
of Health and to the appropriate DOL Wage and Hour District Office listed at 
https://www.dol.gov/whd/WHD_district_offices.pdf. 
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Public Works Trust Fund (PWTF) Agreement for low interest loan for the design and construction of a new 
water storage reservoir in the SIA Pressure Zone.

Summary (Background)

This loan agreement with PWTF is $8,000,000 in State Funding with an interest rate of 1.58% for 20 years. This 
project is identified in the approved 2019-2024 6-year Capital Improvement Program.

Fiscal Impact Grant related? NO
Public Works? YES
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Briefing Paper
(PIES)

Division & Department: Integrated Capital Management

Subject: DWSRF and PWTF Loan Agreements for SIA Additional Reservoir
Date: October 28, 2019
Author (email & phone): Mark Papich (mpapich@spokanecity.org, 625-6310)

City Council Sponsor:
Executive Sponsor:
Committee(s) Impacted: PIES

Strategic Initiative:
Deadline:
Background/History: 
The City has been awarded two low-interest loans to fund the design and construction of a new water 
storage reservoir in the SIA Pressure zone with an estimated capital cost of approximately 
$11,000,000.  This reservoir will be located adjacent to the two existing reservoirs near the airport.  
This project is identified in the approved 2019-2024 Six Year Capital Improvement Program.  

The funding sources of the two loans are the Drinking Water State Revolving Fund (DWSRF) and the 
Public Works Trust Fund (PWTF).  The DWSRF loan is federal funding and the PWTF loan is state 
funding.  Specific details of each of loan are identified below:

DWSRF Loan
Loan Amount: $3,030,000
Interest Rate: 2.25%
Loan Term: 20 years

PWTF Loan
Loan Amount: $8,000,000
Interest Rate: 1.58%
Loan Term: 20 years

Executive Summary:
 The two (2) loan agreements are for the SIA Additional Reservoir.
 The DWSRF loan amount is $3,030,000, the PWTF loan amount is $8,000,000.
 The term of each loan is 20 years with an interest rate of 2.25% (DWSRF) and 1.58% (PWTF).
 These revenues and expenses are budgeted and consistent with the 6-year Capital Plan.

Budget Impact:
Approved in current year budget?         Yes             No
Annual/Reoccurring expenditure?          Yes             No
Specify funding source: Utility Rates - IC

Operations Impact:
Consistent with current operations?              Yes             No  n/a
Requires change in current operations?         Yes             No  n/a
Specify operations change:  
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Agenda Item Name 4310 - WASTEWATER LIFT STATIONS CONDITION ASSESSMENT

Agenda Wording
Contract with Parametrix, Inc. (Spokane, WA) not to exceed $119,850.00 (including tax) for assessment of five 
(5) wastewater lift stations.

Summary (Background)
The City owns and operates 26 sanitary sewage, 2 combined sewage, and 6 stormwater lift stations.  
Operation and maintenance is performed by City staff daily. In-depth investigation is necessary to assess 
deficiencies, degradation of equipment, inefficiencies, obsolescence and inadequacies to determine and 
prioritize needed repairs/upgrades. This project will result in a report of conditions, recommend and prioritize 
repairs and upgrades, and estimate costs at 5 of those stations.

Fiscal Impact Grant related? NO
Public Works? NO

Budget Account

Expense $ 119,850.00 # 4310-43387-35148-54201-99999
Select $ # 
Select $ # 
Select $ # 
Approvals Council Notifications
Dept Head KEGLEY, DANIEL Study Session
Division Director SIMMONS, SCOTT M. Other PSCH 11/4
Finance ALBIN-MOORE, ANGELA Distribution List
Legal SCHOEDEL, ELIZABETH KENNETH J. HANLEY - khanley@parametrix.com
For the Mayor ORMSBY, MICHAEL mmorse@parametrix.com
Additional Approvals dkegley@spokanecity.org
Purchasing WAHL, CONNIE mmorris@spokanecity.org
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Briefing Paper 

Public Safety & Community Health Committee 
Division & Department: Public Works, 4310 Wastewater Maintenance 

Subject: Wastewater Lift Stations Condition Assessment 

Date: 11/4/2019 

Author (email & phone): Dan Kegley, dkegley@spokanecity.org, 625-7821 

City Council Sponsor:  

Executive Sponsor: Scott Simmons, Director – Public Works 

Committee(s) Impacted: PIES 

Type of Agenda item:   X    Consent              Discussion          Strategic Initiative 

Alignment: (link agenda item 

to guiding document – i.e., 
Master Plan, Budget , Comp 
Plan, Policy, Charter, Strategic 
Plan) 

Funding for this project will come from Wastewater funds.   

Strategic Initiative: Innovative Infrastructure 

Deadline:  

Outcome: (deliverables, 

delivery duties, milestones to 
meet) 

The project will provide a written report of conditions of the 5 project 
lift stations, recommended & prioritized repair/upgrades, cost 
estimates and help inform the path forward to assessing remaining 
lift stations for needed repair/upgrades.  

Background/History: 
The City owns and operates collection systems for sanitary sewage, combined sewage, and separated 
storm water.  These systems include 26 sanitary sewage, 2 combined sewage, and 6 storm water lift 
stations.  These lift stations are a critical part of the City’s wastewater infrastructure and are relatively 
maintenance intensive due to mechanical and electrical equipment required for operation.  Operation 
and maintenance is performed by staff as they daily visits these lift stations.  However, more in-depth 
investigations are necessary to assess deficiencies, degradation of equipment, inefficiencies, 
obsolescence and inadequacies to determine and prioritize needed repairs/upgrades.  This Condition 
Assessment project will do that and provide documentation and planning level cost estimates to 
support repair/replacement projects. 
 

Executive Summary: 

 A request for proposals was advertised in September for qualifying firms to submit no-cost 
proposals to complete the assessment of 5 selected sanitary lift stations. 

 A review/evaluation committee scored and ranked the three proposals received and selected 
Parametrix Engineering as the most favorable to the City to perform this project. 

 Contract not to exceed $125,000. 

Budget Impact: 
Approved in current year budget?      X   Yes             No 
Annual/Reoccurring expenditure?         Yes        X     No 
If new, specify funding source: 
Other budget impacts: (revenue generating, match requirements, etc.) 

Operations Impact: 
Consistent with current operations/policy?                       X   Yes             No 
Requires change in current operations/policy?                    Yes          X   No 
Specify changes required: 
Known challenges/barriers: 
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   City Clerk's OPR _______________ 

 

 

 
This Consultant Agreement is made and entered into by and between the CITY OF 

SPOKANE as (“City”), a Washington municipal corporation, and PARAMETRIX, INC., whose 
address is 835 North Post Street, Suite 201, Spokane, Washington 99201 as (“Consultant”), 
individually hereafter referenced as a “party”, and together as the “parties”. 
 

WHEREAS, the purpose of this Agreement is to perform the WASTEWATER LIFT 
STATIONS CONDITION ASSESSMENT; and 
 

WHEREAS, the Consultant was selected from Request for Proposals No. 5159-19 2019 
Wastewater Lift Stations Condition Assessment; 

 
 -- NOW, THEREFORE, in consideration of the terms, conditions, covenants and 
performance of the Scope of Work contained herein, the City and Consultant mutually agree as 
follows: 
 
1. TERM OF AGREEMENT.  
The term of this Agreement begins on November 18, 2019, and ends on May 30, 2020, unless 
amended by written agreement or terminated earlier under the provisions.  This Contract may 
be renewed by written agreement of the parties not to exceed a total term of five (5) years. 
 
2. TIME OF BEGINNING AND COMPLETION. 
The Consultant shall begin the work outlined in the “Scope of Work” (“Work”) on the beginning 
date, above.  The City will acknowledge in writing when the Work is complete.  Time limits 
established under this Agreement shall not be extended because of delays for which the 
Consultant is responsible, but may be extended by the City, in writing, for the City’s 
convenience or conditions beyond the Consultant’s control. 
 
3. SCOPE OF WORK. 
The General Scope of Work for this Agreement is described in Exhibits B, C, and D which are 
attached to and made a part of this Agreement.  In the event of a conflict or discrepancy in the 
contract documents, the City Agreement controls. 

 
The Work is subject to City review and approval.  The Consultant shall confer with the City 
periodically, and prepare and present information and materials (e.g. detailed outline of 
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completed Work) requested by the City to determine the adequacy of the Work or Consultant’s 
progress.  
 
4. COMPENSATION. 
Total compensation for Consultant’s services under this Agreement shall be a maximum amount 
not exceed ONE HUNDRED NINETEEN THOUSAND EIGHT HUNDRED FIFTY AND NO/100 
DOLLARS ($119,850.00), including tax, if applicable, in accordance with the Manhour Budget 
included in Exhibit C, unless modified by a written amendment to this Agreement.  This is the 
maximum amount to be paid under this Agreement for the work described in Section 3 above, 
and shall not be exceeded without the prior written authorization of the City in the form of an 
executed amendment to this Agreement. 
 
5. PAYMENT. 
The Company shall submit its applications for payment to Wastewater Maintenance, 909 East 
Sprague Avenue, Spokane, Washington 99202 or to seweraccounting@spokanecity.org.  Payment 
will be made via direct deposit/ACH within thirty (30) days after receipt of the Company's 
application except as provided by state law.  If the City objects to all or any portion of the invoice, 
it shall notify the Company and pay that portion of the invoice not in dispute.  In that event, the 
parties shall immediately make every effort to settle the disputed amount. 
 
6. REIMBURSABLES 
The reimbursables under this Agreement are to be included, and considered part of the 
maximum amount not to exceed (above), and require the Consultant’s submittal of appropriate 
documentation and actual itemized receipts, the following limitations apply. 

A. City will reimburse the Consultant at actual cost for expenditures that are pre-approved 
by the City in writing and are necessary and directly applicable to the work required by 
this Contract provided that similar direct project costs related to the contracts of other 
clients are consistently accounted for in a like manner.  Such direct project costs may 
not be charged as part of overhead expenses or include a markup.  Other direct charges 
may include, but are not limited to the following types of items: travel, printing, cell 
phone, supplies, materials, computer charges, and fees of subconsultants. 

B. The billing for third party direct expenses specifically identifiable with this project shall be 
an itemized listing of the charges supported by copies of the original bills, invoices, 
expense accounts, subconsultant paid invoices, and other supporting documents used 
by the Consultant to generate invoice(s) to the City.  The original supporting documents 
shall be available to the City for inspection upon request.  All charges must be necessary 
for the services provided under this Contract. 

C. The City will reimburse the actual cost for travel expenses incurred as evidenced by 
copies of receipts (excluding meals) supporting such travel expenses, and in accordance 
with the City of Spokane Travel Policy, details of which can be provided upon request.   

D. Airfare: Airfare will be reimbursed at the actual cost of the airline ticket.  The City will 
reimburse for Economy or Coach Fare only.  Receipts detailing each airfare are 
required. 

E. Meals:  Meals will be reimbursed at the Federal Per Diem daily meal rate for the city in 
which the work is performed.  Receipts are not required as documentation.  The invoice 
shall state “the meals are being billed at the Federal Per Diem daily meal rate”, and shall 
detail how many of each meal is being billed (e.g. the number of breakfasts, lunches, 
and dinners).  The City will not reimburse for alcohol at any time. 

F. Lodging:  Lodging will be reimbursed at actual cost incurred up to a maximum of the 
published General Services Administration (GSA) Index for the city in which the work is 
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performed (the current maximum allowed reimbursement amount can be provided upon 
request).  Receipts detailing each day / night lodging are required.  The City will not 
reimburse for ancillary expenses charged to the room (e.g. movies, laundry, mini bar, 
refreshment center, fitness center, sundry items, etc.) 

G. Vehicle mileage:  Vehicle mileage will be reimbursed at the Federal Internal Revenue 
Service Standard Business Mileage Rate in affect at the time the mileage expense is 
incurred.  Please note: payment for mileage for long distances traveled will not be more 
than an equivalent trip round-trip airfare of a common carrier for a coach or economy 
class ticket. 

H. Rental Car: Rental car expenses will be reimbursed at the actual cost of the rental.  
Rental car receipts are required for all rental car expenses.  The City will reimburse for a 
standard car of a mid-size class or less.  The City will not reimburse for ancillary 
expenses charged to the car rental (e.g. GPS unit). 

I. Miscellaneous Travel (e.g. parking, rental car gas, taxi, shuttle, toll fees, ferry fees, 
etc.):  Miscellaneous travel expenses will be reimbursed at the actual cost incurred.  
Receipts are required for each expense of $10.00 or more. 

J. Miscellaneous other business expenses (e.g. printing, photo development, binding): 
Other miscellaneous business expenses will be reimbursed at the actual cost incurred 
and may not include a markup.  Receipts are required for all miscellaneous expenses 
that are billed. 

 
Subconsultant: Subconsultant expenses will be reimbursed at the actual cost incurred and a 
four percent (4%) markup.  Copies of all Subconsultant invoices that are rebilled to the City are 
required. 
 
7. TAXES, FEES AND LICENSES. 
A. Consultant shall pay and maintain in current status, all necessary licenses, fees, 

assessments, permit charges, etc. necessary to conduct the work included under this 
Agreement. It is the Consultant’s sole responsibility to monitor and determine changes or 
the enactment of any subsequent requirements for said fees, assessments, or changes and 
to immediately comply. 

B. Where required by state statute, ordinance or regulation, Consultant shall pay and maintain 
in current status all taxes necessary for performance.  Consultant shall not charge the City 
for federal excise taxes.  The City will furnish Consultant an exemption certificate where 
appropriate. 

C. The Director of Finance and Administrative Services may withhold payment pending 
satisfactory resolution of unpaid taxes and fees due the City. 

D. The cost of any permits, licenses, fees, etc. arising as a result of the projects included in this 
Agreement shall be included in the project budgets. 

 
8. CITY OF SPOKANE BUSINESS LICENSE. 
Section 8.01.070 of the Spokane Municipal Code states that no person may engage in business 
with the City without first having obtained a valid annual business registration.  The Consultant 
shall be responsible for contacting the State of Washington Business License Services at 
http://bls.dor.wa.gov or 1-800-451-7985 to obtain a business registration.  If the Consultant does 
not believe it is required to obtain a business registration, it may contact the City’s Taxes and 
Licenses Division at (509) 625-6070 to request an exemption status determination. 
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9. SOCIAL EQUITY REQUIREMENTS. 
No individual shall be excluded from participation in, denied the benefit of, subjected to 
discrimination under, or denied employment in the administration of or in connection with this 
Agreement because of age, sex, race, color, religion, creed, marital status, familial status, 
sexual orientation including gender expression or gender identity, national origin, honorably 
discharged veteran or military status, the presence of any sensory, mental or physical disability, 
or use of a service animal by a person with disabilities.  Consultant agrees to comply with, and 
to require that all subconsultants comply with, Section 504 of the Rehabilitation Act of 1973 and 
the Americans with Disabilities Act, as applicable to the Consultant. Consultant shall seek 
inclusion of woman and minority business for subcontracting.  A woman or minority business is 
one that self-identifies to be at least 51% owned by a woman and/or minority.  Such firms do not 
have to be certified by the State of Washington. 
 
10. INDEMNIFICATION.  
The Consultant shall defend, indemnify, and hold the City and its officers and employees 
harmless from all claims, demands, or suits at law or equity asserted by third parties for bodily 
injury (including death) and/or property damage which arise from the Consultant’s negligence or 
willful misconduct under this Agreement, including attorneys’ fees and litigation costs; provided 
that nothing herein shall require a Consultant to indemnify the City against and hold harmless 
the City from claims, demands or suits based solely upon the negligence of the City, its agents, 
officers, and employees.  If a claim or suit is caused by or results from the concurrent 
negligence of the Consultant’s agents or employees and the City, its agents, officers and 
employees, this indemnity provision shall be valid and enforceable to the extent of the 
negligence of the Consultant, its agents or employees. The Consultant specifically assumes 
liability and agrees to defend, indemnify, and hold the City harmless for actions brought by the 
Consultant’s own employees against the City and, solely for the purpose of this indemnification 
and defense, the Consultant specifically waives any immunity under the Washington State 
industrial insurance law, or Title 51 RCW.  The Consultant recognizes that this waiver was 
specifically entered into pursuant to the provisions of RCW 4.24.115 and was the subject of 
mutual negotiation. The indemnity and agreement to defend and hold the City harmless 
provided for in this section shall survive any termination or expiration of this agreement. 
 
11. INSURANCE. 
During the period of the Agreement, the Consultant shall maintain in force at its own expense, 
each insurance noted below with companies or through sources approved by the State 
Insurance Commissioner pursuant to RCW Title 48; 
 
A. Worker's Compensation Insurance in compliance with RCW 51.12.020, which requires 
subject employers to provide workers' compensation coverage for all their subject workers and 
Employer's Liability Insurance in the amount of $1,000,000;  
 
B. General Liability Insurance on an occurrence basis, with a combined single limit of not 
less than $1,000,000 each occurrence for bodily injury and property damage.  It shall include 
contractual liability coverage for the indemnity provided under this agreement.  It shall provide 
that the City, its officers and employees are additional insureds but only with respect to the 
Consultant's services to be provided under this Agreement; and 
 
C. Automobile Liability Insurance with a combined single limit, or the equivalent of not less 
than $1,000,000 each accident for bodily injury and property damage, including coverage for 
owned, hired and non-owned vehicles.   
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D. Professional Liability Insurance with a combined single limit of not less than $1,000,000 
each claim, incident or occurrence.  This is to cover damages caused by the error, omission, or 
negligent acts related to the professional services to be provided under this Agreement.  The 
coverage must remain in effect for at least two (2) years after the Agreement is completed. 
There shall be no cancellation, material change, reduction of limits or intent not to renew the 
insurance coverage(s) without sixty (60) days written notice from the Consultant or its insurer(s) 
to the City.  As evidence of the insurance coverage(s) required by this Agreement, the 
Consultant shall furnish acceptable Certificates of Insurance (COI) to the City at the time it 
returns this signed Agreement.  The certificate shall specify the City of Spokane as “Additional 
Insured” specifically for Consultant’s services under this Agreement, as well as all of the parties 
who are additional insureds, and include applicable policy endorsements, the sixty (60) day 
cancellation clause, and the deduction or retention level.  The Consultant shall be financially 
responsible for all pertinent deductibles, self-insured retentions, and/or self-insurance. 
 
12. DEBARMENT AND SUSPENSION.   
The Consultant has provided its certification that it is in compliance with and shall not contract 
with individuals or organizations which are debarred, suspended, or otherwise excluded from or 
ineligible from participation in Federal Assistance Programs under Executive Order 12549 and 
“Debarment and Suspension”, codified at 29 CFR part 98. 
 
13. AUDIT. 
Upon request, the Consultant shall permit the City and any other governmental agency 
(“Agency”) involved in the funding of the Work to inspect and audit all pertinent books and 
records.  This includes work of the Consultant, any subconsultant, or any other person or entity 
that performed connected or related Work.  Such books and records shall be made available 
upon reasonable notice of a request by the City, including up to three (3) years after final 
payment or release of withheld amounts.  Such inspection and audit shall occur in Spokane 
County, Washington, or other reasonable locations mutually agreed to by the parties.  The 
Consultant shall permit the City to copy such books and records at its own expense.  The 
Consultant shall ensure that inspection, audit and copying rights of the City is a condition of any 
subcontract, agreement or other arrangement under which any other persons or entity may 
perform Work under this Agreement.  
 
14. INDEPENDENT CONSULTANT. 
A. The Consultant is an independent Consultant.  This Agreement does not intend the 

Consultant to act as a City employee.  The City has neither direct nor immediate control over 
the Consultant nor the right to control the manner or means by which the Consultant works.  
Neither the Consultant nor any Consultant employee shall be an employee of the City.  This 
Agreement prohibits the Consultant to act as an agent or legal representative of the City.  
The Consultant is not granted express or implied rights or authority to assume or create any 
obligation or responsibility for or in the name of the City, or to bind the City.  The City is not 
liable for or obligated to pay sick leave, vacation pay, or any other benefit of employment, 
nor to pay social security or other tax that may arise from employment.  The Consultant shall 
pay all income and other taxes as due.  The Consultant may perform work for other parties; 
the City is not the exclusive user of the services that the Consultant provides. 

B. If the City needs the Consultant to Work on City premises and/or with City equipment, the 
City may provide the necessary premises and equipment.  Such premises and equipment 
are exclusively for the Work and not to be used for any other purpose. 
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C. If the Consultant works on the City premises using City equipment, the Consultant remains 
an independent Consultant and not a City employee.  The Consultant will notify the City 
Project Manager if s/he or any other Workers are within ninety (90) days of a consecutive 
36-month placement on City property.  If the City determines using City premises or 
equipment is unnecessary to complete the Work, the Consultant will be required to work 
from its own office space or in the field.  The City may negotiate a reduction in Consultant 
fees or charge a rental fee based on the actual costs to the City, for City premises or 
equipment. 

 
15. KEY PERSONS. 
The Consultant shall not transfer or reassign any individual designated in this Agreement as 
essential to the Work, nor shall those key persons, or employees of Consultant identified as to 
be involved in the Project Work be replaced, removed or withdrawn from the Work without the 
express written consent of the City, which shall not be unreasonably withheld.  If any such 
individual leaves the Consultant’s employment, the Consultant shall present to the City one or 
more individuals with greater or equal qualifications as a replacement, subject to the City’s 
approval, which shall not be unreasonably withheld.  The City’s approval does not release the 
Consultant from its obligations under this Agreement. 
 
16. ASSIGNMENT AND SUBCONTRACTING. 
The Consultant shall not assign or subcontract its obligations under this Agreement without the 
City’s written consent, which may be granted or withheld in the City’s sole discretion.  Any 
subcontract made by the Consultant shall incorporate by reference this Agreement, except as 
otherwise provided.  The Consultant shall require that all subconsultants comply with the 
obligations and requirements of the subcontract.  The City’s consent to any assignment or 
subcontract does not release the consultant from liability or any obligation within this 
Agreement, whether before or after City consent, assignment or subcontract. 
 
17. CITY ETHICS CODE. 
A. Consultant shall promptly notify the City in writing of any person expected to be a Consultant 

Worker (including any Consultant employee, subconsultant, principal, or owner) and was a 
former City officer or employee within the past twelve (12) months. 

B. Consultant shall ensure compliance with the City Ethics Code by any Consultant Worker 
when the Work or matter related to the Work is performed by a Consultant Worker who has 
been a City officer or employee within the past two (2) years. 

C. Consultant shall not directly or indirectly offer anything of value (such as retainers, loans, 
entertainment, favors, gifts, tickets, trips, favors, bonuses, donations, special discounts, 
work or meals) to any City employee, volunteer or official that is intended, or may appear to 
a reasonable person to be intended, to obtain or give special consideration to the 
Consultant.  Promotional items worth less than $25 may be distributed by the Consultant to 
a City employee if the Consultant uses the items as routine and standard promotional 
materials.  Any violation of this provision may cause termination of this Agreement.  Nothing 
in this Agreement prohibits donations to campaigns for election to City office, so long as the 
donation is disclosed as required by the election campaign disclosure laws of the City and of 
the State. 

 
18. NO CONFLICT OF INTEREST. 
Consultant confirms that the Consultant or workers have no business interest or a close family 
relationship with any City officer or employee who was or will be involved in the consultant 
selection, negotiation, drafting, signing, administration or evaluation of the Consultant’s work.  
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As used in this Section, the term Consultant includes any worker of the Consultant who was, is, 
or will be, involved in negotiation, drafting, signing, administration or performance of the 
Agreement.  The term “close family relationship” refers to:  spouse or domestic partner, any 
dependent parent, parent-in-law, child, son-in-law, daughter-in-law; or any parent, parent in-law, 
sibling, uncle, aunt, cousin, niece or nephew residing in the household of a City officer or 
employee described above. 
 
19. ERRORS AND OMISSIONS, CORRECTIONS. 
Consultant is responsible for professional quality, technical accuracy, and the coordination of all 
designs, drawings, specifications, and other services furnished by or on the behalf of the 
Consultant under this Agreement in the delivery of a final work product. The standard of care 
applicable to Consultant’s services will be the degree of skill and diligence normally employed 
by Consultants performing the same or similar services at the time said services are performed.  
The Final Work Product is defined as signed work product. Consultant, without additional 
compensation, shall correct or revise errors or mistakes immediately upon notification by the 
City.  To the extent that the errors and mistakes are flaws in the Consultant’s work product and 
not the result of changes to input, assumptions, or data.  The obligation provided for in this 
Section regarding acts or omissions resulting from this Agreement survives Agreement 
termination or expiration. 
 
20. INTELLECTUAL PROPERTY RIGHTS. 
A. Copyrights.  The Consultant shall retain the copyright (including the right of reuse) to all 

materials and documents prepared by the Consultant for the Work, whether or not the Work 
is completed.  The Consultant grants to the City a non-exclusive, irrevocable, unlimited, 
royalty-free license to use copy and distribute every document and all the materials 
prepared by the Consultant for the City under this Agreement.  If requested by the City, a 
copy of all drawings, prints, plans, field notes, reports, documents, files, input materials, 
output materials, the media upon which they are located (including cards, tapes, discs, and 
other storage facilities), software program or packages (including source code or codes, 
object codes, upgrades, revisions, modifications, and any related materials) and/or any 
other related documents or materials developed solely for and paid for by the City to perform 
the Work, shall be promptly delivered to the City. 

B. Patents:  The Consultant assigns to the City all rights in any invention, improvement, or 
discovery, with all related information, including but not limited to designs, specifications, 
data, patent rights and findings developed with the performance of the Agreement or any 
subcontract.  Notwithstanding the above, the Consultant does not convey to the City, nor 
does the City obtain, any right to any document or material utilized by the Consultant 
created or produced separate from the Agreement or was pre-existing material (not already 
owned by the City), provided that the Consultant has identified in writing such material as 
pre-existing prior to commencement of the Work.  If pre-existing materials are incorporated 
in the work, the Consultant grants the City an irrevocable, non-exclusive right and/or license 
to use, execute, reproduce, display and transfer the pre-existing material, but only as an 
inseparable part of the work. 

C. The City may make and retain copies of such documents for its information and reference 
with their use on the project.  The Consultant does not represent or warrant that such 
documents are suitable for reuse by the City or others, on extensions of the project or on 
any other project, and the City releases the Consultant from liability for any unauthorized 
reuse of such documents. 
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21. CONFIDENTIALITY. 
Under Washington State Law RCW Chapter 42.56) all materials received or created by the City 
of Spokane are public records which are subject to review and copying pursuant to a public 
records request.   These records include but are not limited to bid or proposal submittals, 
agreement documents, contract work product, and other bid material.  Some records or portions 
of records may be legally exempt from disclosure and can be redacted or withheld. RCW Ch. 
42.56 describes those exemptions. Consultant must familiarize themselves with state law and 
the City of Spokane’s process for managing records. 
 
The City will endeavor to redact anything that clearly should be redacted under the law.   For 
example, the City will generally redact Social Security Numbers, tax records, and financial 
account numbers before records are made available to a requestor.  Consultant may identify 
any materials Consultant believes to be not subject to release under the Public Records Act.  
City will not be bound by Consultant’s determination of whether any particular record or records 
are legally exempt from release under the Public Records Act. 
 
If the City receives a public records request for records involving Consultant or Consultant’s 
work product, City will release the records unless City determines that there are obvious 
exemptions or redactions (which City will make prior to release of the records).  If City 
determines that there are exemptions that can be asserted only by Consultant, City will 
endeavor to notify Consultant and Consultant will be given ten days to obtain a Court order 
preventing the City from releasing the requested records.  If no Court order is procured by 
Consultant, the City will release the requested records. 
 
22. DISPUTES. 
Any dispute or misunderstanding that may arise under this Agreement, concerning the 
Consultant’s performance, shall first be through negotiations, if possible, between the 
Consultant’s Project Manager and the City’s Project Manager.  It shall be referred to the Director 
and the Consultant’s senior executive(s).  If such officials do not agree upon a decision within a 
reasonable period of time, either party may decline or discontinue such discussions and may 
then pursue the legal means to resolve such disputes, including but not limited to mediation, 
arbitration and/or alternative dispute resolution processes.  Nothing in this dispute process shall 
mitigate the rights of the City to terminate the Agreement.  Notwithstanding all of the above, if 
the City believes in good faith that some portion of the Work has not been completed 
satisfactorily, the City may require the Consultant to correct such work prior to the City payment.  
The City will provide to the Consultant an explanation of the concern and the remedy that the 
City expects.  The City may withhold from any payment otherwise due, an amount that the City 
in good faith finds to be under dispute, or if the Consultant provides no sufficient remedy, the 
City may retain the amount equal to the cost to the City for otherwise correcting or remedying 
the work not properly completed.  Waiver of any of these rights is not deemed a future waiver of 
any such right or remedy available at law, contract or equity. 
 
23. TERMINATION. 
A. For Cause:  The City or Consultant may terminate the Agreement if the other party is in 

material breach of this Agreement, and such breach has not been corrected to the other 
party’s reasonable satisfaction in a timely manner. Notice of termination under this Section 
shall be given by the party terminating this Agreement to the other, not fewer than thirty (30) 
business days prior to the effective date of termination. 

B. For Reasons Beyond Control of Parties:  Either party may terminate this Agreement without 
recourse by the other where performance is rendered impossible or impracticable for 
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reasons beyond such party’s reasonable control, such as, but not limited to, an act of 
nature, war or warlike operation, civil commotion, riot, labor dispute including strike, walkout 
or lockout, except labor disputes involving the Consultant’s own employees, sabotage, or 
superior governmental regulation or control. Notice of termination under this Section shall be 
given by the party terminating this Agreement to the other, not fewer than thirty (30) 
business days prior to the effective date of termination. 

C. For City’s Convenience:  The City may terminate this Agreement without cause and 
including the City’s convenience, upon written notice to the Consultant. Notice of termination 
under this Section shall be given by the party terminating this Agreement to the other, not 
fewer than ninety (90) business days prior to the effective date of termination. 

D. Actions upon Termination:  if termination occurs not the fault of the Consultant, the 
Consultant shall be paid for the services properly performed prior to the actual termination 
date, with any reimbursable expenses then due, but such compensation shall not exceed 
the maximum compensation to be paid under the Agreement.  The Consultant agrees this 
payment shall fully and adequately compensate the Consultant and all subconsultants for all 
profits, costs, expenses, losses, liabilities, damages, taxes and charges of any kind (whether 
foreseen or unforeseen) attributable to the termination of this Agreement. 

E. Upon termination, the Consultant shall provide the City with the most current design 
documents, contract documents, writings and other products the Consultant has produced 
to termination, along with copies of all project-related correspondence and similar items.  
The City shall have the same rights to use these materials as if termination had not 
occurred; provided however, that the City shall indemnify and hold the Consultant harmless 
from any claims, losses, or damages to the extent caused by modifications made by the City 
to the Consultant’s work product. 

 
24. EXPANSION FOR NEW WORK. 
This Agreement scope may be expanded for new work.  Any expansion for New Work (work not 
specified within the original Scope of Work Section of this Agreement, and/or not specified in the 
original RFP as intended work for the Agreement) must comply with all the following limitations 
and requirements: (a) the New Work is not reasonable to solicit separately; (b) the New Work is 
for reasonable purpose; (c) the New Work was not reasonably known either the City or 
Consultant at time of contract or else was mentioned as a possibility in the solicitation (such as 
future phases of work, or a change in law); (d) the New Work is not significant enough to be 
reasonably regarded as an independent body of work; (e) the New Work would not have 
attracted a different field of competition; and (f) the change does not vary the essential identified 
or main purposes of the Agreement.  The City may make exceptions for immaterial changes, 
emergency or sole source conditions, or other situations required in City opinion. Certain 
changes are not New Work subject to these limitations, such as additional phases of Work 
anticipated at the time of solicitation, time extensions, Work Orders issued on an On-Call 
contract, and similar.  New Work must be mutually agreed and issued by the City through 
written Addenda.  New Work performed before an authorizing Amendment may not be eligible 
for payment. 
 
25. MISCELLANEOUS PROVISIONS. 
A. Amendments:  No modification of this Agreement shall be effective unless in writing and 

signed by an authorized representative of each of the parties hereto. 
B. Binding Agreement:  This Agreement shall not be binding until signed by both parties.  The 

provisions, covenants and conditions in this Agreement shall bind the parties, their legal 
heirs, representatives, successors and assigns. 
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C. Americans with Disabilities Act (ADA): Specific attention by the designer is required in 
association with the Americans with Disabilities Act (ADA) 42 U.S.C. 12101-12213 and 47 
U.S.C. 225 and 611, its requirements, regulations, standards and guidelines, which were 
updated in 2010 and are effective and mandatory for all State and local government facilities 
and places of public accommodation for construction projects including alteration of existing 
facilities, as of March 15, 2012.  The City advises that the requirements for accessibility 
under the ADA, may contain provisions that differ substantively from accessibility provisions 
in applicable State and City codes, and if the provisions of the ADA impose a greater or 
equal protection for the rights of individuals with disabilities or individuals associated with 
them than the adopted local codes, the ADA prevail unless approval for an exception is 
obtained by a formal documented process.  Where local codes provide exceptions from 
accessibility requirements that differ from the ADA Standards; such exceptions may not be 
permitted for publicly owned facilities subject to Title II requirements unless the same 
exception exists in the Title II regulations.  It is the responsibility of the designer to determine 
the code provisions. 

D. The Consultant, at no expense to the City, shall comply with all laws of the United States 
and Washington, the Charter and ordinances of the City of Spokane; and rules, regulations, 
orders and directives of their administrative agencies and officers.  Without limiting the 
generality of this paragraph, the Consultant shall comply with the requirements of this 
Section. 

E. This Agreement shall be construed and interpreted under the laws of Washington.  The 
venue of any action brought shall be in the Superior Court of Spokane County. 

F. Remedies Cumulative:  Rights under this Agreement are cumulative and nonexclusive of 
any other remedy of law or in equity. 

G. Captions:  The titles of sections or subsections are for convenience only and do not define 
or limit the contents. 

H. Severability:  If any term or provision is determined by a court of competent jurisdiction to be 
invalid or unenforceable, the remainder of this Agreement shall not be affected, and each 
term and provision shall be valid and enforceable to the fullest extent permitted by law. 

I. Waiver:  No covenant, term or condition or the breach shall be deemed waived, except by 
written consent of the party against whom the waiver is claimed, and any waiver of the 
breach of any covenant, term or condition shall not be deemed a waiver of any preceding or 
succeeding breach of the same or any other covenant, term of condition.  Neither the 
acceptance by the City of any performance by the Consultant after the time the same shall 
have become due nor payment to the Consultant for any portion of the Work shall constitute 
a waiver by the City of the breach or default of any covenant, term or condition unless 
otherwise expressly agreed to by the City in writing. 

J. Additional Provisions:  This Agreement may be modified by additional terms and conditions 
(“Special Conditions”) which shall be attached to this Agreement as Exhibit D.  The parties 
agree that the Special Conditions shall supplement the terms and conditions of the 
Agreement, and in the event of ambiguity or conflict with the terms and conditions of the 
Agreement, these Special Conditions shall govern. 

K. Entire Agreement:  This document along with any exhibits and all attachments, and 
subsequently issued addenda, comprises the entire agreement between the City and the 
Consultant.  If conflict occurs between contract documents and applicable laws, codes, 
ordinances or regulations, the most stringent or legally binding requirement shall govern and 
be considered a part of this contract to afford the City the maximum benefits. 

L. Negotiated Agreement:  The parties acknowledge this is a negotiated agreement, that they 
have had this Agreement reviewed by their respective legal counsel, and that the terms and 
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conditions of this Agreement are not to be construed against any party on the basis of such 
party’s draftsmanship. 

M. No personal liability:  No officer, agent or authorized employee of the City shall be 
personally responsible for any liability arising under this Contract, whether expressed or 
implied, nor for any statement or representation made or in any connection with this 
Agreement. 

 
IN WITNESS WHEREOF, in consideration of the terms, conditions and covenants contained, or 
attached and incorporated and made a part, the parties have executed this Agreement by 
having legally-binding representatives affix their signatures below. 
 
PARAMETRIX, INC.     CITY OF SPOKANE 
 
 
By___________________________________ By_________________________________ 
Signature  Date    Signature  Date 
 
 
_____________________________________ ___________________________________ 
Type or Print Name     Type or Print Name 
 
 
_____________________________________ ___________________________________ 
Title       Title 
 
 

 Approved as to form: 
 
 
       ___________________________________ 

 Assistant City Attorney 
 
 

Attest: 
 
 
 

___________________________________ 
City Clerk 

 
 
 
 
Attachments:  
Exhibit A – Certificate Regarding Debarment 
Exhibit B – Consultant’s Scope of Work 
Exhibit C – Consultant’s Manhour Budget 
Exhibit D – 2019 Wastewater Lift Stations Condition Assessment RFP – Attachment A 

19-202 
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EXHIBIT A 

CERTIFICATION REGARDING DEBARMENT, SUSPENSION,  
INELIGIBILITY AND VOLUNTARY EXCLUSION 

 
1. The undersigned (i.e., signatory for the Subrecipient / Contractor / Consultant) certifies, to the best of its 

knowledge and belief, that it and its principals: 
 

a. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily 
excluded from covered transactions by any  federal department or agency; 

b. Have not within a three-year period preceding this contract been convicted or had a civil judgment 
rendered against them for commission of fraud or a criminal offense in connection with obtaining, 
attempting to obtain, or performing a public (federal, state, or local) transaction or contract under a 
public transaction; violation of federal or state antitrust statutes or commission of embezzlement, 
theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, 
receiving stolen property, making false claims, or obstruction of justice; 

c. Are not presently indicted or otherwise criminally or civilly charged by a government entity (federal, 
state, or local) with commission of any of the offenses enumerated in paragraph (1)(b) of this 
certification; and,  

d. Have not within a three-year period preceding this contract had one or more public transactions 
(federal, state, or local) terminated for cause or default. 

 
2. The undersigned agrees by signing this contract that it shall not knowingly enter into any lower tier covered 

transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from 
participation in this covered transaction.  

 
3.  The undersigned further agrees by signing this contract that it will include the following clause, without 

modification, in all lower tier covered transactions and in all solicitations for lower tier covered transactions: 
 

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion – Lower Tier 
Covered Transactions 

 
1. The lower tier contractor certified, by signing this contract that neither it nor its principals is 

presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily 
excluded from participation in this transaction by any federal department or agency. 

 
2. Where the lower tier contractor is unable to certify to any of the statements in this contract, 

such contractor shall attach an explanation to this contract. 
  

4. I understand that a false statement of this certification may be grounds for termination of the contract.  
 

 
 
  
Name of Subrecipient / Contractor / Consultant (Type or Print) 

 
 
  
Program Title (Type or Print) 

 
 
  
Name of Certifying Official (Type or Print) 
  
  
Title of Certifying Official (Type or Print) 

 
 
  
Signature  
 
  
Date (Type or Print) 

 



City of Spokane – Scope of Work  376‐1671‐817 
2019 Wastewater Lift Stations Condition Assessment  1   October 2019 

EXHIBIT A 

Final Scope of Work 

City of Spokane 

Sanitary Sewer Lift Stations Condition Assessment 

The City of Spokane operates and maintains five sewage lift stations that are part of this initial 
condition assessment. Each site is unique, and the ages and conditions of equipment, structures 
and systems vary greatly. Design capacities of the lift stations range from 78 gpm to 742 gpm 
with multiple pumps running. The City’s goal for this project is to develop a prioritized list of 
repair/refurbishment projects and their estimated costs based upon a comprehensive condition 
assessment and criticality analysis of the five lift stations. 

TASK 1 – MOBILIZATION AND PROJECT MANAGEMENT 

GOALS:  

Parametrix will promote collaborative involvement between its staff assigned to this project, their 
subconsultants and City staff, and will strive to identify potential conflicts and facilitate their 
resolution. Project management, workshops with the City, continued communication and 
establishment of good working relationships with key City staff are necessary to the success of 
the project. 

Each lift station asset will first be evaluated in terms of its physical condition and operating 
performance. That assessment and other inputs by City staff will be used to determine the 
likelihood and consequence of failure (or criticality) for each lift station. Parametrix will develop 
planning estimates of the costs to repair lift station deficiencies observed and will develop 
prioritization of the repairs and provide an implementation schedule with assistance from City 
staff. 

Prior to site visits, Parametrix will collect data for each lift station that will be used to help develop 
the condition assessment work plan for each station.  

APPROACH: 

This task covers work related to the management, administration and coordination of consultant 
and activities.  Specific activities may include but not be limited to the following: 

 Project Kick-off Meeting – The project will start with a kickoff meeting to present our initial 
thoughts on the main components of the project including a preliminary list of assessment 
activities to be performed at each station. The meeting will include the City project 
manager, key City staff and subconsultants as deemed necessary. The preliminary draft 
project schedule will be presented and reviewed at the kick-off meeting. 

sjohnson
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 Project Status Update Meetings – Every two weeks project status meetings will be held 
between the City project manager and at a minimum the consultant’s project manager. 
The meeting will either be by phone and/or in person. 

 Project Schedule – Prepare a detailed baseline schedule of project activities. Plan and 
provide resources based on the schedule requirements. Schedule will incorporate both 
internal and external milestones. Key progress deviations from the baseline will be noted 
and discussed with City project manager as the project progresses. The project schedule 
will be updated monthly. 

 Work Coordination – Plan and coordinate work efforts between the consultant, 
subconsultants and the City. 

 Correspondence – Prepare written correspondence to document project management 
issues. 

 Progress Reports – Prepare a monthly progress report for the project for distribution to the 
City. Prepare a monthly invoice for services performed. Maintain a budget summary 
covering all major tasks included in the scope of work. Submit monthly progress report 
with monthly invoice. 

 Document Management – Conduct project filing to support the project scope of work, 
including project closeout at the end of the project. 

 Quality Assurance/Quality Control – Perform the necessary Parametrix internal QA/QC 
reviews for the project. 

 Workshops – Conduct up to two workshops during the condition assessment analysis to 
coordinate and receive input from City staff. 

 Review Historical Station Data, As-builts, and Operational Data – Parametrix will request 
available information from the City, which is required to complete the lift station 
assessment and prioritization activities and will coordinate with the City to analyze this 
information. The data request is expected to include: 

 Record, or available design drawings for each lift station 
 Pump curves and other pump, motor and standby generator record data 
 Lift station operation and maintenance manuals 
 Operation and maintenance data including pump run (hours) data 
 Maintenance records 
 Sanitary sewer overflow (SSO) records of lift station-related spills 

 Condition Assessment Work Plan – Develop a condition assessment work plan and 
condition assessment forms for each station. 

 Evaluation of RFP Condition Assessment Scope – provide recommendations to refine the 
scope of work for future evaluation of the remainder of the City’s lift stations. 

ASSUMPTIONS: 

 The duration of the project will be November 2019 to April 2020. 
 The budget includes two workshops up to 2 hours long to be conducted at the City of 

Spokane with up to three Parametrix staff attending along with each engineering 
subconsultant. 

 City will provide Parametrix with historical station data, as-built or design drawings for 
stations and force mains, and operational data for each station. 

 City O & M staff will provide input on the Initial Data Assessment Forms for each station. 
 City will provide input on condition assessment work plan. 
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DELIVERABLES: 

 Project schedule with monthly updates – electronic PDF   
 Monthly updated action items and decision log – electronic spreadsheet  
 Monthly invoices and status reports – electronic PDF 
 Initial Data Assessment Form – electronic PDF 
 Draft and final meeting notes from workshop – electronic Word file 
 Condition assessment work plan for each station – electronic Word file 

TASK 2 – CONDITION ASSESSMENT OF LIFT STATIONS 

GOALS:  

Parametrix and their subconsultants, in collaboration with the City, will perform site visits to each 
of the five lift stations to perform field condition assessments and document each station’s 
condition by filling out the associated form provided in the condition assessment work plans 
developed in Task 1. 

APPROACH: 

The field condition assessments will be coordinated with the City so that the City is able to provide 
appropriate staff for each assessment. Parametrix will enter wet wells and/or dry wells as 
applicable at each lift station. Parametrix will coordinate with the City to fill out appropriate forms 
for entering confined spaces. The data collection will be limited to the disciplines below and we 
anticipate the following work items in each discipline at each lift station: 

 Civil/site conditions 
o Review vehicular and personnel access  
o Review site safety issues for O & M personnel (inside and outside the building), 

and for items such as roadway traffic and/or or pedestrian safety 
o Review site conditions including security, fencing, paving, grading/drainage, etc. 
o Environment and health considerations 

 Mechanical systems 
o Observe condition of mechanical equipment and piping at each station 
o HVAC units will be assessed visually for operability, vibrations and corrosion. 
o Ducts and louvers will be inspected for leakage and proper operation. 
o Perform pump performance tests 
o Assess airflow from fans/blowers 
o Test pH of sewer in wet wells 
o Check operation of valves 
o Document any code related issues 

 Structural components 
o Observe condition of structural components at each station 

 Dry well 
 Wet well 
 Vaults 
 Foundations/equipment pads 
 Building and roof 
 Hatches and grates 
 Equipment supports 
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o Perform scratch tests of concrete wet well walls  
o Document any code related issues 

 Electrical/telemetry system 
o Observe condition of lighting, outlets and other single-phase power elements 
o Observe condition of electrical/control panels  
o Observe condition of instrumentation, sensors and gauges 
o Record operating current and volts as necessary for pump performance tests 
o Document back-up (generator) power, where applicable 
o Document any code related issues 

Specific activities from the field assessments will also include: 

 Filling out the condition assessment work plan forms 
 Assess the functionality of the lift stations to determine if the pumps are pumping at their 

original design flow rates (or not) and to determine if the pumps are undersized or 
oversized based on force main minimum and maximum velocities 

 Gather data on hours of pump run times in relation to detention times in the wet wells and 
force mains, as it relates to odor production 

 Calculate velocities in force mains based on actual pumping rates 
 Identifying recommended station improvements based on the condition assessment 
 Review and/or gather H2S data from wet wells and force mains and provide assessments 

on the deterioration of lift station components due to H2S/moisture 
 Assembling digital photos 
 Recording pertinent red-line mark-ups to as-built drawings to match conditions observed 

in the field (the project does not include preparing complete as-built information of the 
facilities) 

 Identifying equipment or systems that should be further investigated or tested 
 Analysis of emergency storage and/or back-up power 
 Lift station capacity and expansion analysis 
 Physical operational efficiencies 
 Maintenance and operation recommendations 
 Providing other field documentation as necessary to record field conditions 

ASSUMPTIONS: 

 City will coordinate with Parametrix for field condition assessment site visits 
 Parametrix will provide Confined Space Entry trained personnel and appropriate 

equipment for entering confined spaces including personal protection equipment, fall 
protection equipment, gas detection, blower, two persons minimum, and a confined space 
permit. City staff will assist with the City’s Confined Space Entry Permit process, such as 
contacting City dispatch to report entry and exit times, if required. 

o It is assumed that the Field Condition Assessments will occur in a one-week 
timespan  

o It is assumed a standard tripod anchoring device can be utilized at each station for 
fall protection 

 City will assist in filling out the condition assessment work plan forms during field 
assessment 

 In cases where an emergency generator is located on site, City O & M personnel will shut 
off building power and start the generator unit to allow the consultant to perform 
assessments of the emergency power system+. 
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 The field assessment for each discipline will happen simultaneously. Each site will be 
visited once under this task.  

 Time spent at each station will vary, but is limited to an average of 4-5 hours per station 
with an additional 7-8 hours for follow-up site visits 

DELIVERABLES: 

 Red-line as-built mark-ups on City’s existing record drawings based on field 
observations – electronic PDF (scanned) 

 Condition assessment work plan forms filled out for each station – electronic spreadsheet 

TASK 3 – CRITICALITY ASSESSMENT 

GOALS:  
Based on the information collected in Tasks 1 and 2, Parametrix will develop a criticality 
assessment of the equipment at each lift station. The criticality assessment will help the City 
prioritize recommended improvements.  

APPROACH: 

Parametrix will utilize Workshop #1 with the City and the information collected in Tasks 1 and 2 
to develop the potential impact of failure at each station. We anticipate the agenda of 
Workshop #1 to cover: 

o Review findings with O & M staff 
o Identify additional areas of City concern 
o Modify condition assessment work plan results per City input 
o Determine criticality ratings for equipment and stations 
o Review costs and prioritization lists developed in Task 4 

The criticality assessment will use the equation of Risk = Likelihood of failure X Consequence of 
failure. The likelihood of failure will be determined based on the information collected in Tasks 1 
and 2 and from City input. The consequence of failure will be determined with the City during 
Workshop #1. The criticality assessment will be recorded in a spreadsheet format. 

ASSUMPTIONS: 

 City will provide input on criticality ratings and consequence of failure. 

DELIVERABLES: 

 Criticality assessment for each station – electronic PDF 

TASK 4 – DETERMINE COSTS AND PRIORITIZATION 

GOALS:  

Based on the information collected in the previous tasks, Parametrix will estimate costs for the 
improvements and present prioritization of the improvements.  
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APPROACH: 

For each of the improvements identified, Parametrix will provide planning level opinions of 
probable project costs for lift station repairs and upgrades. Planning level costs will be based on 
similar projects in this area. Older similar projects will utilize the Construction Cost Index values 
to provide costs relative to the current year. 

Parametrix will also provide a prioritized list of the improvements. The list will be separated into a 
capital project prioritized list and a prioritized list that can be implemented by City staff. 

Workshop #1 will review the costs and prioritized lists developed in this task as well as the other 
items as described in Task 3 above. 

After Workshop #1, Parametrix will develop a draft technical memorandum that includes the 
results of the condition and criticality assessments and the costs and prioritized lists for the 
recommended improvements. The technical memorandum will address lift station obsolescence, 
preventative maintenance, operational modifications, useful life estimates and a recommended 
implementation schedule of the recommended improvements. 

Workshop #2 will review the draft technical memorandum with City staff. Comments and edits 
provided by City staff will be incorporated into the final technical memorandum. 

ASSUMPTIONS: 

 City will review and provide comments on the draft technical memorandum within two 
weeks following submittal of the document to the City 

 City and Parametrix will meet to discuss comments on the draft technical memorandum 
within three weeks following submittal of the document to the City  

 The format of the deliverable will be a technical memorandum format with summary text 
and tables followed by individual station data in spreadsheet format 

 The station spreadsheets will be made available to the City for periodic updating after 
completion of the project 

 This assessment will not attempt to determine existing or future build-out flows 
 No specifications or drawings are being prepared as a part of this assessment except for 

hand-drafted mark-ups to existing record drawings performed during the field 
assessments 

DELIVERABLES: 

 Draft technical memorandum – electronic Word file 
 Final technical memorandum – electronic Word file 

TASK 5 – WELL PUMPS AND MOTOR CONTROL CENTER ANALYSIS 

GOALS:  

This task will measure and analyze the power efficiency of City selected wet well(s) and pump(s) 
and develop recommended improvements to increase power efficiency. 
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APPROACH: 

 Power efficiency for well pumps 
o Parametrix will attempt to record the following information to determine the field 

power and efficiency values of the pumps: 
 Pump flow (gallons per minute) 

 Value from wet well drawdown test using a pressure transducer 
and/or rented ultrasonic flow meter 

 Pump head - discharge plus suction head (feet) 
 Value from City discharge pressure gauge, if available, converted 

from psi to feet 
 Current supplied to motor (amps) 

 Value from City electrical panel, or, if field conditions allow, 
measured value using power meter 

 Voltage supplied to motor (Volts) 
 Value from motor nameplate voltage, or voltage readout on City 

electrical panel, or if field conditions allow, measured using power 
meter 

o Parametrix will use the above values to calculate: 
 Horsepower draw of the pump 
 Horsepower draw of the motor 
 Efficiency of the pump 
 Efficiency of the combined pump and motor 

o Parametrix will prepare recommended improvements to increase power efficiency 
at the well sites based on the information gathered in this task. 

ASSUMPTIONS: 

 If available, the City’s pressure gauges, well water level readout data, amperage readouts, 
and voltage readouts are available and accurate. 

 Consultants equipment, including data logger, pressure sensor/transducer, power meter 
and, if necessary rented ultrasonic flow meter will provide adequate values for the power 
efficiency analysis. 

DELIVERABLES: 

 The results of the power efficiency analysis will be included in an appendix in the 
technical memorandum as identified in Task 4.  
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Cost Rates: $170.00 $150.00 $150.00 $150.00 $110.00 $65.00 $85.00 $125.00 $150.00 $125.00 $125.00
Phase Task Description Labor Dollars Labor Hours

1 1 Mobilization and Project Management $14,450.00 104 4 32 8 8 0 8 0 10 22 12 0
1 2 Condition Asessment of LS's $40,570.00 290 0 48 50 40 12 0 0 38 42 28 32
    Review Data & Functionality Analysis $8,870.00 64 8 16 8 12 6 10 4
     Collect Input from City Staff $1,500.00 10 8 2
     Site Visits ‐ Obs. & Perf. Tests $30,200.00 216 32 32 32 32 32 24 32
1 3 Criticality Assessment $14,520.00 110 0 8 16 4 12 0 20 10 16 24
     Criticality Analy./Risk Ratings $14,520.00 110 8 16 4 12 20 10 16 24
1 4 Costs and Prioritization $40,640.00 304 0 76 64 20 24 0 40 16 24 28 12
     Identify Improv. & Costs $13,580.00 100 8 16 4 8 12 20 24 8
     Coordinate with City $3,000.00 20 16 4

   Workshop #1 with City $1,950.00 14 2 2 2 2 2 2 2
   Workshop #2 with City $1,950.00 14 2 2 2 2 2 2 2
Draft technical memorandum $12,520.00 96 32 24 8 8 24
Final technical memorandum $7,640.00 60 16 16 4 8 16

1 5 Wet Well Pumps and MCC Analysis $4,020.00 30 0 2 4 8 12 0 0 0 4 0 0
     Power Eff. Analysis $4,020.00 30 2 4 8 12 4

 

Labor Totals: $114,200.00 838 4 166 142 80 60 8 40 84 102 84 68
$680.00 $24,900.00 $21,300.00 $12,000.00 $6,600.00 $520.00 $3,400.00 $10,500.00 $15,300.00 $10,500.00 $8,500.00

Amount
Parametrix travel & per diem (4 nights ‐ 2 persons) 2,250.00$        
Mileage expenses 500.00$            
Confined space entry equipment rental 1,900.00$        
Testing Equipment Rental incl. Ultrasonic Flow Meter  1,000.00$        

5,650.00$        

119,850.00$    

DIRECT EXPENSES:
Description

Expense Total:

Project Total:
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If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement.  A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW.  THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
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National Fire Insurance Co of Hartford 20478
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Project Name: Wastewater Lift Stations Condition Assessment
City of Spokane, its officers and employees are named as Additional Insured as respects General and Auto Liability as required per written contract or
agreement.

City of Spokane
Attn: Samantha Johnson
909 E Sprague Avenue
Spokane WA 99202



CNA PARAMOUNT

Blanket Additional Insured - Owners, Lessees or
Contractors - with Products-Completed

Operations Coverage Endorsement

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

It is understood and agreed as follows:

I. The WHO IS AN INSURED section is amended to add as an Insured any person or organization whom the Named
Insured is required by written contract to add as an additional insured on this coverage part, including any such
person or organization, if any, specifically set forth on the Schedule attachment to this endorsement. However, such
person or organization is an Insured only with respect to such person or organization’s liability for:

A. unless paragraph B. below applies,

1. bodily injury, property damage, or personal and advertising injury caused in whole or in part by the acts
or omissions by or on behalf of the Named Insured and in the performance of such Named Insured’s
ongoing operations as specified in such written contract; or

2. bodily injury or property damage caused in whole or in part by your work and included in the products-
completed operations hazard, and only if

a. the written contract requires the Named Insured to provide the additional insured such coverage; and

b. this coverage part provides such coverage.

B. bodily injury, property damage, or personal and advertising injury arising out of your work described in such
written contract, but only if:

1. this coverage part provides coverage for bodily injury or property damage included within the products
completed operations hazard; and

2. the written contract specifically requires the Named Insured to provide additional insured coverage under
the 11-85 or 10-01 edition of CG2010 or the 10-01 edition of CG2037.

II. Subject always to the terms and conditions of this policy, including the limits of insurance, the Insurer will not provide
such additional insured with:

A. coverage broader than required by the written contract; or

B. a higher limit of insurance than required by the written contract.

III. The insurance granted by this endorsement to the additional insured does not apply to bodily injury, property
damage, or personal and advertising injury arising out of:

A. the rendering of, or the failure to render, any professional architectural, engineering, or surveying services,
including:

1. the preparing, approving, or failing to prepare or approve maps, shop drawings, opinions, reports, surveys,
field orders, change orders or drawings and specifications; and

2. supervisory, inspection, architectural or engineering activities; or

B. any premises or work for which the additional insured is specifically listed as an additional insured on another
endorsement attached to this coverage part.

IV. Notwithstanding anything to the contrary in the section entitled COMMERCIAL GENERAL LIABILITY CONDITIONS,
the Condition entitled Other Insurance, this insurance is excess of all other insurance available to the additional
insured whether on a primary, excess, contingent or any other basis. However, if this insurance is required by written

6050531366CNA75079XX (1-15) Policy No:
5Page 1 of 2 Endorsement No:

Nat'l Fire Ins Co of Hartford
PARAMETRIX, INC.Insured Name:
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Operations Coverage Endorsement

contract to be primary and non-contributory, this insurance will be primary and non-contributory relative solely to
insurance on which the additional insured is a named insured.

V. Solely with respect to the insurance granted by this endorsement, the section entitled COMMERCIAL GENERAL
LIABILITY CONDITIONS is amended as follows:

The Condition entitled Duties In The Event of Occurrence, Offense, Claim or Suit is amended with the addition
of the following:

Any additional insured pursuant to this endorsement will as soon as practicable:

1. give the Insurer written notice of any claim, or any occurrence or offense which may result in a claim;

2. except as provided in Paragraph IV. of this endorsement, agree to make available any other insurance the
additional insured has for any loss covered under this coverage part;

3. send the Insurer copies of all legal papers received, and otherwise cooperate with the Insurer in the
investigation, defense, or settlement of the claim; and

4. tender the defense and indemnity of any claim to any other insurer or self insurer whose policy or program
applies to a loss that the Insurer covers under this coverage part. However, if the written contract requires
this insurance to be primary and non-contributory, this paragraph (4) does not apply to insurance on which
the additional insured is a named insured.

The Insurer has no duty to defend or indemnify an additional insured under this endorsement until the Insurer
receives written notice of a claim from the additional insured.

VI. Solely with respect to the insurance granted by this endorsement, the section entitled DEFINITIONS is amended to
add the following definition:

Written contract means a written contract or written agreement that requires the Named Insured to make a person
or organization an additional insured on this coverage part, provided the contract or agreement:

A. is currently in effect or becomes effective during the term of this policy; and

B. was executed prior to:

1. the bodily injury or property damage; or

2. the offense that caused the personal and advertising injury

for which the additional insured seeks coverage.

Any coverage granted by this endorsement shall apply solely to the extent permissible by law.

All other terms and conditions of the Policy remain unchanged.

This endorsement, which forms a part of and is for attachment to the Policy issued by the designated Insurers, takes effect
on the effective date of said Policy at the hour stated in said Policy, unless another effective date is shown below, and
expires concurrently with said Policy.

6050531366CNA75079XX (1-15) Policy No:
5Page 2 of 2 Endorsement No:
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Copyright CNA All Rights Reserved. Includes copyrighted material of Insurance Services Office, Inc., with its permission.



CNA PARAMOUNT

Waiver of Transfer of Rights of Recovery Against
Others to the Insurer Endorsement

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

SCHEDULE
Name Of Person Or Organization:

ANY PERSON OR ORGANIZATION WHOM THE NAMED INSURED HAS AGREED IN WRITING IN A
CONTRACT OR AGREEMENT TO WAIVE SUCH RIGHTS OF RECOVERY, BUT ONLY IF SUCH
CONTRACT OR AGREEMENT:

1. IS IN EFFECT OR BECOMES EFFECTIVE DURING THE TERM OF THIS COVERAGE PART; AND
2. WAS EXECUTED PRIOR TO THE BODILY INJURY, PROPERTY DAMAGE OR PERSONAL AND
ADVERTISING INJURY GIVING RISE TO THE CLAIM.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

It is understood and agreed that the condition entitled Transfer Of Rights Of Recovery Against Others To The Insurer
is amended by the addition of the following:

Solely with respect to the person or organization shown in the Schedule above, the Insurer waives any right of recovery
the Insurer may have against such person or organization because of payments the Insurer makes for injury or damage
arising out of the Named Insured’s ongoing operations or your work done under a contract with that person or
organization and included in the products-completed operations hazard.

All other terms and conditions of the Policy remain unchanged.

This endorsement, which forms a part of and is for attachment to the Policy issued by the designated Insurers, takes effect
on the effective date of said Policy at the hour stated in said Policy, unless another effective date is shown below, and
expires concurrently with said Policy.
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Business Auto Policy
Policy Endorsement

CONTRACTORS EXTENDED COVERAGE ENDORSEMENT - BUSINESS AUTO PLUS

I.

A.

1.

2.

a.

b.

(1)

(2)

3.

4.

1.

2.

B.

1.

2.

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM

LIABILITY COVERAGE

Who Is An Insured

The following is added to Section II, Paragraph A.1., Who Is An Insured:

a. Any incorporated entity of which the Named Insured owns a majority of the voting stock on the
date of inception of this Coverage Form; provided that,

b. The insurance afforded by this provision A.1. does not apply to any such entity that is an
insured under any other liability "policy" providing auto coverage.

Any organization you newly acquire or form, other than a limited liability company, partnership or 
joint venture, and over which you maintain majority ownership interest.

The insurance afforded by this provision A.2.:

Is effective on the acquisition or formation date, and is afforded only until the end of the policy 
period of this Coverage Form, or the next anniversary of its inception date, whichever is earlier.

Does not apply to:

Bodily injury or property damage caused by an accident that occurred before you acquired or 
formed the organization; or

Any such organization that is an insured under any other liability "policy" providing auto
coverage.

Any person or organization that you are required by a written contract to name as an additional 
insured is an insured but only with respect to their legal liability for acts or omissions of a person, 
who qualifies as an insured under SECTION II – WHO IS AN INSURED and for whom Liability 
Coverage is afforded under this policy. If required by written contract, this insurance will be primary 
and non-contributory to insurance on which the additional insured is a Named Insured.

An employee of yours is an insured while operating an auto hired or rented under a contract or 
agreement in that employee's name, with your permission, while performing duties related to the 
conduct of your business.

"Policy", as used in this provision A. Who Is An Insured, includes those policies that were in force on 
the inception date of this Coverage Form but:

Which are no longer in force; or

Whose limits have been exhausted.

Bail Bonds and Loss of Earnings

Section II, Paragraphs A.2. (2) and A.2. (4) are revised as follows:

In a.(2), the limit for the cost of bail bonds is changed from $2,000 to $5,000; and

In a.(4), the limit for the loss of earnings is changed from $250 to $500 a day.

Policy No: 

Policy Effective Date: 
Form No: CNA63359XX (04-2012)

Page: 1 of 4

Underwriting Company:  The Continental Insurance Company, 151 N Franklin St, Chicago, IL 60606

© Copyright CNA All Rights Reserved. Includes copyrighted material of the 
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Business Auto Policy
Policy Endorsement

C.

II.

A.

B.

a.

b.

C.

a.

D.

a.

b.

c.

d.

e.

(1)

(2)

E.

Fellow Employee

Section II, Paragraph B.5 does not apply.

Such coverage as is afforded by this provision C. is excess over any other collectible insurance.

PHYSICAL DAMAGE COVERAGE

Glass Breakage – Hitting A Bird Or Animal – Falling Objects Or Missiles

The following is added to Section III, Paragraph A.3.:

With respect to any covered auto, any deductible shown in the Declarations will not apply to glass 
breakage if such glass is repaired, in a manner acceptable to us, rather than replaced.

Transportation Expenses

Section III, Paragraph A.4.a. is revised, with respect to transportation expense incurred by you, to 
provide:

$60 per day, in lieu of $20; subject to

$1,800 maximum, in lieu of $600.

Loss of Use Expenses

Section III, Paragraph A.4.b. is revised, with respect to loss of use expenses incurred by you, to 
provide:

$1,000 maximum, in lieu of $600.

Hired "Autos"

The following is added to Section III. Paragraph A.:

5. Hired "Autos"

If Physical Damage coverage is provided under this policy, and such coverage does not extend to Hired 
Autos, then Physical Damage coverage is extended to:

Any covered auto you lease, hire, rent or borrow without a driver; and

Any covered auto hired or rented by your employee without a driver, under a contract in that 
individual employee's name, with your permission, while performing duties related to the 
conduct of your business.

The most we will pay for any one accident or loss is the actual cash value, cost of repair, cost 
of replacement or $75,000, whichever is less, minus a $500 deductible for each covered auto. 
No deductible applies to loss caused by fire or lightning.

The physical damage coverage as is provided by this provision is equal to the physical damage 
coverage(s) provided on your owned autos.

Such physical damage coverage for hired autos will:

Include loss of use, provided it is the consequence of an accident for which the Named 
Insured is legally liable, and as a result of which a monetary loss is sustained by the leasing 
or rental concern.

Such coverage as is provided by this provision will be subject to a limit of $750 per 
accident.

Airbag Coverage

The following is added to Section III, Paragraph B.3.:

The accidental discharge of an airbag shall not be considered mechanical breakdown.

Policy No: 

Policy Effective Date: 
Form No: CNA63359XX (04-2012)

Page: 2 of 4

Underwriting Company:  The Continental Insurance Company, 151 N Franklin St, Chicago, IL 60606
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Business Auto Policy
Policy Endorsement

F.

c.

d.

G.

a.

b.

c.

d.

(1)

(2)

III.

1.

a.

b.

(1)

(2)

2.

IV.

A.

Electronic Equipment

Section III, Paragraphs B.4.c and B.4.d. are deleted and replaced by the following:

Physical Damage Coverage on a covered auto also applies to loss to any permanently installed 
electronic equipment including its antennas and other accessories

A $100 per occurrence deductible applies to the coverage provided by this provision.

Diminution In Value

The following is added to Section III, Paragraph B.6.:

Subject to the following, the diminution in value exclusion does not apply to:

Any covered auto of the private passenger type you lease, hire, rent or borrow, without a driver 
for a period of 30 days or less, while performing duties related to the conduct of your business; 
and

Any covered auto of the private passenger type hired or rented by your employee without a 
driver for a period of 30 days or less, under a contract in that individual employee's name, with 
your permission, while performing duties related to the conduct of your business.

Such coverage as is provided by this provision is limited to a diminution in value loss arising 
directly out of accidental damage and not as a result of the failure to make repairs; faulty or 
incomplete maintenance or repairs; or the installation of substandard parts.

The most we will pay for loss to a covered auto in any one accident is the lesser of:

$5,000; or

20% of the auto's actual cash value (ACV).

Drive Other Car Coverage – Executive Officers

The following is added to Sections II and III:

Any auto you don't own, hire or borrow is a covered auto for Liability Coverage while being used by, 
and for Physical Damage Coverage while in the care, custody or control of, any of your "executive 
officers", except:

An auto owned by that "executive officer" or a member of that person's household; or

An auto used by that "executive officer" while working in a business of selling, servicing, repairing 
or parking autos.

Such Liability and/or Physical Damage Coverage as is afforded by this provision.

Equal to the greatest of those coverages afforded any covered auto; and

Excess over any other collectible insurance.

For purposes of this provision, "executive officer" means a person holding any of the officer positions 
created by your charter, constitution, by-laws or any other similar governing document, and, while a 
resident of the same household, includes that person's spouse.

Such "executive officers" are insureds while using a covered auto described in this provision.

BUSINESS AUTO CONDITIONS

Duties In The Event Of Accident, Claim, Suit Or Loss

The following is added to Section IV, Paragraph A.2.a.:

Policy No: 

Policy Effective Date: 
Form No: CNA63359XX (04-2012)
Page: 3 of 4

Underwriting Company:  The Continental Insurance Company, 151 N Franklin St, Chicago, IL 60606
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Business Auto Policy
Policy Endorsement

(4)

(6)

B.

C.

D.

E.

a.

V.

Your employees may know of an accident or loss. This will not mean that you have such 
knowledge, unless such accident or loss is known to you or if you are not an individual, to any 
of your executive officers or partners or your insurance manager.

The following is added to Section IV, Paragraph A.2.b.:

Your employees may know of documents received concerning a claim or suit. This will not mean 
that you have such knowledge, unless receipt of such documents is known to you or if you are 
not an individual, to any of your executive officers or partners or your insurance manager.

Transfer Of Rights Of Recovery Against Others To Us

The following is added to Section IV, Paragraph A.5. Transfer Of Rights Of Recovery Against Others To 
Us:

We waive any right of recovery we may have, because of payments we make for injury or damage, 
against any person or organization for whom or which you are required by written contract or 
agreement to obtain this waiver from us.

This injury or damage must arise out of your activities under a contract with that person or 
organization.

You must agree to that requirement prior to an accident or loss.

Concealment, Misrepresentation or Fraud

The following is added to Section IV, Paragraph B.2.:

Your failure to disclose all hazards existing on the date of inception of this Coverage Form shall not 
prejudice you with respect to the coverage afforded provided such failure or omission is not intentional.

Other Insurance

The following is added to Section IV, Paragraph B.5.:

Regardless of the provisions of Paragraphs 5.a. and 5.d. above, the coverage provided by this policy 
shall be on a primary non-contributory basis. This provision is applicable only when required by a 
written contract.

That written contract must have been entered into prior to Accident or Loss.

Policy Period, Coverage Territory

Section IV, Paragraph B. 7.(5).(a). is revised to provide:

45 days of coverage in lieu of 30 days.

DEFINITIONS

Section V. paragraph C. is deleted and replaced by the following:

Bodily injury means bodily injury, sickness or disease sustained by a person, including mental anguish, 
mental injury or death resulting from any of these. 

Policy No: 

Policy Effective Date: 
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Workers Compensation And Employers Liability Insurance
Policy Endorsement

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not 
enforce our right against the person or organization named in the Schedule.

This agreement shall not operate directly or indirectly to benefit anyone not named in the Schedule.

Schedule

Any Person or Organization on whose behalf you are required to obtain this waiver of our right to recover 
from under a written contract or agreement.

The premium charge for the endorsement is reflected in the Schedule of Operations.

All other terms and conditions of the policy remain unchanged.

This endorsement, which forms a part of and is for attachment to the policy issued by the designated Insurers, 
takes effect on the Policy Effective Date of said policy at the hour stated in said policy, unless another 
effective date (the Endorsement Effective Date) is shown below, and expires concurrently with said policy 
unless another expiration date is shown below.  

Chicago, IL 60604

Policy No: 6 50531402 Form No: WC 00 03 13 (04-1984) 

Endorsement No: 3; Page: 1 of 1

Underwriting Company:  American Casualty Company of Reading, Pennsylvania, 333 S Wabash Ave, 

Copyright 1983 National Council on Compensation Insurance.



Date Rec’d 11/6/2019

Clerk’s File # OPR 2019-0991
Agenda Sheet for City Council Meeting of:
11/18/2019 

Renews #
Submitting Dept INTEGRATED CAPITAL 

MANAGEMENT
Cross Ref #

Contact Name/Phone BRANDON 
BLANKENAGEL

625-6419 Project # 2016081
Contact E-Mail BBLANKENAGEL@SPOKANECITY.ORG Bid #
Agenda Item Type Contract Item Requisition # BT
Agenda Item Name 4250-WALK BIKE BUS (WBB)-CINCINNATI GREENWAY:INTER-AGENCY 

AGREEMENTAgenda Wording

Inter-Agency Agreement between the City and Spokane Health District (SRHD) to implement Walk Bike Bus 
(WBB) program for 2020.

Summary (Background)

The City partnered with the Spokane Regional Health District (SRHD) to implement Walk Bike Bus (WBB) 
program in conjunction with the Cincinnati Greenway Infrastructure project. Funding for the WBB program 
and Cincinnati Greenway included a combination of federal and local funds. With the City managing the 
funding program for this project, an interlocal agreement will need to be implemented to allow SRDH to 
invoice their involvement. The program

Fiscal Impact Grant related? YES
Public Works? YES

Budget Account

Expense $ 103,962.00 # 3200-95100-42800-54201-86019
Revenue $ 120,187.00 # 3200-95100-99999-33320-86019
Select $ # 
Select $ # 
Approvals Council Notifications
Dept Head MILLER, KATHERINE E Study Session
Division Director SIMMONS, SCOTT M. Other PIE 10/28/19
Finance ORLOB, KIMBERLY Distribution List
Legal DALTON, PAT eraea@spokanecity.org
For the Mayor ORMSBY, MICHAEL bblankenagel@spokanecity.org
Additional Approvals aduffey@spokanecity.org
Purchasing publicworksaccounting @spokanecity.org
GRANTS & 
CONTRACT MGMT

STOPHER, SALLY cweiler@srhd.org



Continuation of Wording, Summary, Budget, and Distribution

Agenda Wording

Summary (Background)

invoicing shall not exceed $103,962.00 and will be matched by staff costs at SRHD equaling $16,225.00 for a 
total program value of $120,187.00.

Fiscal Impact Budget Account
Select $ # 
Select $ # 
Distribution List



Briefing Paper 

Public Infrastructure, Environment, and Sustainability Committee 
Division & Department: Integrated Capital Management 

Subject: Walk Bike Bus (WBB)- Cincinnati Greenway: Inter-Agency Agreement

Date: 09-23-19 

Author (email & phone): Brandon Blankenagel 625-6419 

City Council Sponsor: 

Executive Sponsor: 

Committee(s) Impacted: Urban Experience; PIES 

Type of Agenda item:     Consent     Discussion    Strategic Initiative 

Alignment: (link agenda item 

to guiding document – i.e., 
Master Plan, Budget , Comp 
Plan, Policy, Charter, Strategic 
Plan) 

6-Year Program

Strategic Initiative: 

Deadline: 

Outcome: (deliverables, 

delivery duties, milestones to 
meet) 

Inter-Agency Agreement to be achieved between City and Spokane 
Regional Health District to implement WBB program for 2020  

Background/History: 
The City partnered with the Spokane Regional Health District (SRHD) to apply for federal funding for 
the Cincinnati Greenway project.  The project included an outreach component, Walk Bike Bus 
(WBB), to be managed by the Health District.  This program consists of individual marketing and 
mentoring aimed to encourage people to use alternative modes of transportation for daily trips, and 
was to be conducted after construction of the greenway.

Funding for the WBB program and Cincinnati Greenway included a combination of federal and local 
funds.  With the City managing the funding program for this project, an interlocal agreement will 
need to be implemented to allow SRHD to invoice their involvement.  The program invoicing shall not 
exceed $103,962, and will be matched by staff costs at SRHD equaling $16,225, for a total program 
value of $120,187. 

Executive Summary: 

 The Cincinnati Greenway project includes an outreach component to be conducted by the
Spokane Regional Health District.

 The City is the funding manager for the overall project, and will need to enter an Inter-Agency
Agreement with SRHD to enable invoicing for their efforts.

 Funding is a combination of federal CMAQ, City TBD, and City Arterial Street dollars.

Budget Impact: 
Approved in current year budget?   Yes  No 
Annual/Reoccurring expenditure?  Yes   No 
If new, specify funding source: 
Other budget impacts: (revenue generating, match requirements, etc.) 

Operations Impact: 
Consistent with current operations/policy?       Yes   No 
Requires change in current operations/policy?  Yes    No 
Specify changes required:  
Known challenges/barriers: 













Date Rec’d 11/6/2019

Clerk’s File # OPR 2019-0992
Agenda Sheet for City Council Meeting of:
11/18/2019 

Renews #
Submitting Dept POLICE Cross Ref #
Contact Name/Phone ERIC OLSEN 835-4505 Project #
Contact E-Mail EOLSEN@SPOKANEPOLICE.ORG Bid #
Agenda Item Type Contract Item Requisition #
Agenda Item Name 1560 - SAFE STREETS AGREEMENT
Agenda Wording

Operational agreement between the members of the Spokane Regional Safe Streets Task Force (SRSSTF) - 
Spokane County Sheriff's Office (SCSO), Spokane Valley Police Department (SVPD), and Spokane Police 
Department (SPD).

Summary (Background)

SRSSTF is a multi-jurisdictional drug and gang task force whose purpose is to provide a coordinated and 
concentrated effort to identify, disrupt, and dismantle existing and emerging gangs and mid to upper level 
drug trafficking organizations operating in the Spokane County area. The task force is made up of officers from 
the member agencies and is funded by local funds, grant funds and forfeitures. Five officers from SPD are 
members of the SRSSTF task force. - Open agreement.

Fiscal Impact Grant related? YES
Public Works? NO

Budget Account

Neutral $ 0 # 0
Select $ # 
Select $ # 
Select $ # 
Approvals Council Notifications
Dept Head MEIDL, CRAIG Study Session PSCH Meeting 

11/04/2019Division Director MEIDL, CRAIG Other
Finance SCHMITT, KEVIN Distribution List
Legal DALTON, PAT
For the Mayor ORMSBY, MICHAEL
Additional Approvals
Purchasing
GRANTS & 
CONTRACT MGMT

BROWN, SKYLER





















Briefing Paper
(Public Safety & Community Health Committee)

Division & Department: Police 

Subject: Operational Agreement for Safe Streets Task Force 
Date: November 4th, 2019
Contact (email & phone): Jennifer Hammond jhammond@spokanepolice.org 625-4056

City Council Sponsor:
Executive Sponsor:
Committee(s) Impacted: Public Safety & Community Health

Type of Agenda item:   ☒    Consent          ☐    Discussion        ☐  Strategic Initiative
Alignment: (link agenda item 
to guiding document – i.e., 
Master Plan, Budget , Comp 
Plan, Policy, Charter, Strategic 
Plan)
Strategic Initiative:
Deadline:
Outcome: (deliverables, 
delivery duties, milestones to 
meet)

Approval of multi-jurisdictional operational agreement for the drug 
and task force known as the Spokane Regional Safe Streets Task Force 
(SRSSTF). 

Background/History:  The purpose of the multi-jurisdictional drug and gang task force, known as the Spokane 
Regional Safe Streets Task Force (SRSSTF), is to provide a coordinated and concentrated effort to identify, 
disrupt, and dismantle existing and emerging violent gangs and mid to upper level drug trafficking 
organizations operating in the Spokane County area thereby reducing the availability, use and trafficking of 
illegal drugs, guns, and the profits of their criminal enterprise.  The SRSSTF will maintain, equip, train, and 
operate efficient investigative, intelligence, and proactive suppression components capable of immediate 
response to the most serious criminal acts.

Participating agencies are the Spokane County Sheriff’s Office, Spokane County Prosecuting Attorney’s Office 
Spokane Valley Police Department, and the Spokane Police Department.

Executive Summary:
 SPD will assign three full-time Detectives, one full-time Officer, and one full-time Sergeant
 Each participating agency will be responsible for all wages and benefits, and standard-issue 

equipment for its assigned employees
 SCSO will be the contracting agency for any awarded JAG funding, as well as the fiduciary for 

any forfeited funds generated by the enforcement activities of the SRSSTF and HIDTA (High 
Intensity Drug Trafficking Area) funds

Budget Impact:
Approved in current year budget?     ☐ Yes   ☐ No    ☒ N/A
Annual/Reoccurring expenditure?     ☐ Yes   ☐ No    ☒ N/A
If new, specify funding source:
Other budget impacts: (revenue generating, match requirements, etc.)
Operations Impact:
Consistent with current operations/policy? ☒ Yes ☐ No ☐ N/A
Requires change in current operations/policy? ☐ Yes ☒ No ☐ N/A
Specify changes required: 
Known challenges/barriers: 
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