CITY COUNCIL MEETINGS RULES - PUBLIC DECORUM

Strict adherence to the following rules of decorum by the public will be observed and
adhered to during City Council meetings, including open forum, public comment period
on legislative items, and Council deliberations:

1. No Clapping!

2. No Cheering!

3. No Booing!

4. No public outbursts!

5. Three-minute time limit for comments made during open forum and public testimony on
legislative items!

6. No person shall be permitted to speak at open forum more often than once per month. In
addition, please silence your cell phones when entering the Council Chambers!

Further, keep the following City Council Rules in mind:

Rule 2.2 Open Forum

. The open forum is a limited public forum; all matters discussed in the open forum shall relate to
the affairs of the City. No person shall be permitted to speak regarding items on the current or
advance agendas, pending hearing items, or initiatives or referenda in a pending election.
Individuals speaking during the open forum shall address their comments to the Council
President and shall not use profanity, engage in obscene speech, or make personal comment or
verbal insults about any individual.

. To encourage wider participation in open forum and a broad array of public comment and varied
points of view, no person shall be permitted to speak at open forum more often than once per
month. However, there is no limit on the number of items on which a member of the public may
testify, such as legislative items, special consideration items, hearing items, and other items
before the City Council and requiring Council action that are not adjudicatory or administrative
in nature, as specified in Rules 5.3 and 5.4.

Rule 5.4 Public Testimony Regarding Legislative Agenda Items — Time Limits

5.4.1 The City Council shall take public testimony on all matters included on its legislative
agenda, with those exceptions stated in Rule 5.4(B). Public testimony shall be limited to the final
Council action. Public testimony shall be limited to three (3) minutes per speaker, unless, at his
or her discretion, the Chair determines that, because of the number of speakers signed up to
testify, less time will need to be allocated per speaker in order to accommodate all of the
speakers. The Chair may allow additional time if the speaker is asked to respond to questions
from the Council.

. No public testimony shall be taken on consent agenda items, amendments to legislative agenda
items, or procedural, parliamentary, or administrative matters of the Council.

. For legislative or hearing items that may affect an identifiable individual, association, or group,
the following procedure may be implemented:

1. Following an assessment by the Chair of factors such as complexity of the issue(s), the
apparent number of people indicating a desire to testify, representation by designated
spokespersons, etc., the Chair shall, in the absence of objection by the majority of the
Council present, impose the following procedural time limitations for taking public
testimony regarding legislative matters:

a. There shall be up to fifteen (15) minutes for staff, board, or commission
presentation of background information, if any.

b. The designated representative of the proponents of the issue shall speak first
and may include within his or her presentation the testimony of expert
witnesses, visual displays, and any other reasonable methods of presenting
the case. Up to thirty (30) minutes shall be granted for the proponent’s
presentation. If there be more than one designated representative, they shall
allocate the 30 minutes between or among themselves.



c. Three minutes shall be granted for any other person not associated with the
designated representative who wishes to speak on behalf of the proponent’s
position.

d. The designated representative, if any, of the opponents of the issue shall
speak following the presentation of the testimony of expert witnesses, visual
displays, and any other reasonable methods of presenting the case. The
designated representative(s) of the opponents shall have the same time
allotted as provided for the proponents.

e. Three minutes shall be granted for any other person not associated with the
designated representative who wishes to speak on behalf of the opponents’
position.

f. Up to ten minutes of rebuttal time shall be granted to the designated
representative for each side, the proponents speaking first, the opponents
speaking second.

2. In the event the party or parties representing one side of an issue has a designated
representative and the other side does not, the Chair shall publicly ask the unrepresented
side if they wish to designate one or more persons to utilize the time allotted for the
designated representative. If no such designation is made, each person wishing to speak
on behalf of the unrepresented side shall be granted three minutes to present his/her
position, and no additional compensating time shall be allowed due to the fact that the
side has no designated representative.

3. In the event there appears to be more than two groups wishing to advocate their distinct
positions on a specific issue, the Chair may grant the same procedural and time
allowances to each group or groups, as stated previously.

D. The time taken for staff or Council member questions and responses thereto shall be in addition
to the time allotted for any individual or designated representative’s testimony.
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SPOKANE CITY COUNCIL ADVANCE AGENDA MONDAY, OCTOBER 7, 2019

CITY COUNCIL BRIEFING SESSION

Council will adopt the Administrative Session Consent Agenda after they have had appropriate
discussion. ltems may be moved to the 6:00 p.m. Legislative Session for formal consideration by the
Council at the request of any Council Member.

SPOKANE CITY COUNCIL BRIEFING SESSIONS (BEGINNING AT 3:30 P.M. EACH MONDAY) AND LEGISLATIVE
SESSIONS (BEGINNING AT 6:00 P.M. EACH MONDAY) ARE BROADCAST LIVE ON CITY CABLE CHANNEL FIVE
AND STREAMED LIVE ON THE CHANNEL FIVE WEBSITE. THE SESSIONS ARE REPLAYED ON CHANNEL FIVE
ON THURSDAYS AT 6:00 P.M. AND FRIDAYS AT 10:00 A.M.

The Briefing Session is open to the public, but will be a workshop meeting. Discussion will be limited to
Council Members and appropriate Staff and Counsel. There will be an opportunity for the expression of
public views on any issue not relating to the Current or Advance Agendas during the Open Forum at the
beginning and the conclusion of the Legislative Agenda.

ADDRESSING THE COUNCIL
2 No one may speak without first being recognized for that purpose by the Chair.
Except for named parties to an adjudicative hearing, a person may be required to
sign a sign-up sheet as a condition of recognition.

2> Each person speaking at the public microphone shall print his or her name and
address on the sheet provided at the entrance and verbally identify him/herself by
name, address and, if appropriate, representative capacity.

2> [fyou are submitting letters or documents to the Council Members, please provide
a minimum of ten copies via the City Clerk. The City Clerk is responsible for
officially filing and distributing your submittal.

2> Inorder that evidence and expressions of opinion be included in the record and that
decorum befitting a deliberative process be maintained, modes of expression such
as demonstration, banners, applause and the like will not be permitted.

» A speaker asserting a statement of fact may be asked to document and identify the
source of the factual datum being asserted.

SPEAKING TIME LIMITS: Unless deemed otherwise by the Chair, each person addressing the
Council shall be limited to a three-minute speaking time.

CITY COUNCIL AGENDA: The City Council Advance and Current Agendas may be obtained prior to
Council Meetings from the Office of the City Clerk during regular business hours (8 a.m. - 5 p.m.). The Agenda
may also be accessed on the City website at www.spokanecity.org. Agenda items are available for public review
in the Office of the City Clerk during regular business hours.

AMERICANS WITH DISABILITIES ACT (ADA) INFORMATION: The City of Spokane is
committed to providing equal access to its facilities, programs and services for persons with disabilities. The Spokane
City Council Chamber in the lower level of Spokane City Hall, 808 W. Spokane Falls Blvd., is wheelchair accessible and
also is equipped with an infrared assistive listening system for persons with hearing loss. Headsets may be checked
out (upon presentation of picture 1.D.) at the City Cable 5 Production Booth located on the First Floor of the Municipal
Building, directly above the Chase Gallery or through the meeting organizer. Individuals requesting reasonable
accommodations or further information may call, write, or email Human Resources at 509.625.6383, 808 W. Spokane
Falls Blvd, Spokane, WA, 99201; or msteinolfson@spokanecity.org. Persons who are deaf or hard of hearing may
contact Human Resources through the Washington Relay Service at 7-1-1. Please contact us forty-eight (48) hours
before the meeting date.

If you have questions, please call the Agenda Hotline at 625-6350.
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SPOKANE CITY COUNCIL ADVANCE AGENDA MONDAY, OCTOBER 7, 2019

BRIEFING SESSION

(3:30 p.m.)
(Council Chambers Lower Level of City Hall)
(No Public Testimony Taken)

Roll Call of Council
Council Reports

Staff Reports

Committee Reports
Advance Agenda Review

Current Agenda Review

ADMINISTRATIVE SESSION
CONSENT AGENDA

REPORTS, CONTRACTS AND CLAIMS RECOMMENDATION
Contract with Vermeer Rocky Mountain (Spokane, WA) Approve OPR 2019-0809
for McLaughlin MCL-10H Pit Launched Directional Drill BID 5158-19

with Digital Control F2 Locating System—$82,311.89
(incl. tax).
Seth Mclintosh

Contract Amendment with Bernardo Wills Architects Approve OPR 2017-0528
(Spokane, WA) to complete construction phase ENG 2010088

services for CSO Basin 26 Control Facility
project—increase of $25,160. Total Contract Cost:
$139,980.50.

Mark Serbousek

Contract with Keller Rohrback, LLP (Seattle, WA) for Approve OPR 2019-0810

provide legal services in conjunction with recovery
efforts for damages from the manufacturers and
distributors of opioid based prescriptions.

Michael Ormsby

Agreement with Washington State Department of Approve OPR 2019-0811

Transportation to install conduit for City of Spokane
use as part of the Trent Avenue Bridge
replacement—$117,652.

Louis Meuler
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SPOKANE CITY COUNCIL ADVANCE AGENDA

Contract with FCS Group (Redmond, WA) for rate
structure analysis of the Water, Sewer, and Stormwater
utilities—not to exceed $260,000 (incl. tax.).

Dan Kegley

Report of the Mayor of pending:

a. Claims and payments of previously approved
obligations, including those of Parks and Library,
through , 2019, total $ , Wwith
Parks and Library claims approved by their
respective boards. Warrants excluding Parks and
Library total $

b. Payroll claims of previously approved obligations
through ,2019: $

City Council Meeting Minutes: , 2019.

MONDAY, OCTOBER 7, 2019

Approve

Approve &
Authorize
Payments

Approve
All

OPR 2019-0812
BID 5115-19

CPR 2019-0002

CPR 2019-0003

CPR 2019-0013

EXECUTIVE SESSION

(Closed Session of Council)

(Executive Session may be held or reconvened during the 6:00 p.m. Legislative Session)

CITY COUNCIL SESSION

(May be held or reconvened following the 3:30 p.m. Administrative Session)

(Council Briefing Center)

This session may be held for the purpose of City Council meeting with Mayoral
nominees to Boards and/or Commissions. The session is open to the public.

LEGISLATIVE SESSION

(6:00 P.M.)

(Council Reconvenes in Council Chamber)

WORDS OF INSPIRATION

PLEDGE OF ALLEGIANCE

ROLL CALL OF COUNCIL
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SPOKANE CITY COUNCIL ADVANCE AGENDA MONDAY, OCTOBER 7, 2019

ANNOUNCEMENTS
(Announcements regarding Changes to the City Council Agenda)

NO BOARDS AND COMMISSIONS APPOINTMENTS
ADMINISTRATIVE REPORT

COUNCIL COMMITTEE REPORTS

(Committee Reports for Finance, Neighborhoods, Public Safety, Public Works, and
Planning/Community and Economic Development Committees and other Boards and Commissions)
|

OPEN FORUM

This is an opportunity for citizens to discuss items of interest not relating to the Current or Advance
Agendas nor relating to political campaigns/items on upcoming election ballots. This Forum shall be
for a period of time not to exceed thirty minutes. After all the matters on the Agenda have been acted
on, unless it is 10:00 p.m. or later, the open forum shall continue for a period of time not to exceed
thirty minutes. Each speaker will be limited to three minutes, unless otherwise deemed by the Chair. If
you wish to speak at the forum, please sign up on the sign-up sheet located in the Chase Gallery.

Note: No person shall be permitted to speak at Open Forum more often than once per month (Council
Rule 2.2.E).

LEGISLATIVE AGENDA
SPECIAL BUDGET ORDINANCES

(Require Five Affirmative, Recorded Roll Call Votes)

Ordinance C35817 amending Ordinance No. C35703 passed by the City Council
December 10, 2018, and entitled, "An Ordinance adopting the Annual Budget of the
City of Spokane for 2019, making appropriations to the various funds, departments
and programs of the City of Spokane government for the fiscal year ending December
31, 2019, and providing it shall take effect immediately upon passage,” and declaring
an emergency and appropriating funds in:

Fleet Services Fund
FROM: Central Service Center, $3,497,576;
TO: Various Accounts, same amount.

(This action budgets to cover increased costs and increased
repairs that have not been budgeted adequately over the last few

years.)
Scott Simmons

NO EMERGENCY ORDINANCES
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SPOKANE CITY COUNCIL ADVANCE AGENDA MONDAY, OCTOBER 7, 2019

RESOLUTIONS & FINAL READING ORDINANCES

RES 2019-0082
OPR 2019-0813

RES 2019-0083

RES 2019-0084

RES 2019-0085

RES 2019-0086

RES 2019-0087

ORD C35818

ORD C35819

ORD C35820

(Require Four Affirmative, Recorded Roll Call Votes)

Declaring Asea Brown Boveri Limited (ABB) who owns the patented
software known as ABB ServiceGrid which is used to enhance the
overall operational effectiveness and reduce maintenance costs at the
City’s Waste To Energy (WTE) Facility as sole source and thus
authorizing its purchase from Asea Brown Boveri Limited (ABB), of
Zurich, Switzerland for the Waste to Energy Facility from January 1,
2020, through December 31, 2024—estimated cost for five years of
$1,350, 000 (excl. tax).

Chris Averyt

Joint Resolution granting a Non-Exclusive Access and Utility Easement
to the City of Spokane for Sewer Line purposes.

Larry Krauter, Todd Woodard, Brian Werst

Authorizing the Airport Board to sell property identified as Spokane
County Assessor's Parcel Nos. 15344.0102, 15344.0103, 15344.0104,
15344.0105, 15344.0106, 15344.0107, 15344.0108, 15344.01009,
15344.0110, 15344.0111 and 15344.0113.

Larry Krauter, Todd Woodard, Brian Werst

Joint Resolution with Spokane County authorizing the Airport Board to
sell property identified as Spokane County Assessor Parcels
15362.0025, 15362.0026,15362.0027 and 15362.0028.

Larry Krauter, Todd Woodard, Brian Werst

Joint Resolution amending the Airport Joint Operation Agreement
between Spokane County and the City of Spokane.

Larry Krauter, Todd Woodard, Brian Werst

Supporting the use of contingency reserves to substantially reduce
Spokane individuals who are unhoused by supporting basic needs
services: including 24/7 low-barrier emergency shelters, warming
centers, social workers who can refer individuals to mental health and
substance abuse treatment and best-practice programs for Spokane
residents facing homelessness.

Council President Stuckart

FIRST READING ORDINANCES

(To be considered under Hearings Iltem H1.b.)
(To be considered under Hearings Iltem H2.b.)

(To be considered under Hearings Item H3.b.)

FURTHER ACTION DEFERRED

NO SPECIAL CONSIDERATIONS
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SPOKANE CITY COUNCIL ADVANCE AGENDA

MONDAY, OCTOBER 7, 2019

H1.

H2.

H3.

HEARINGS

Chase Gallery.)

a. Hearing on vacation of a portion of unused

right-of-ways southeast of the intersection of
Cedar Road and Cheney-Spokane Road, as
requested by Molly Kingston.

. First Reading Ordinance C35818 vacating of a

portion of unused right-of-ways southeast of
the intersection of Cedar Road and Cheney-
Spokane Road.

Eldon Brown
a. Hearing on vacation of Alameda Court east of

Center Court except the west 100 feet, as
requested by Community Frameworks.

b. First Reading Ordinance C35819 vacating

Alameda Court east of Center Court except
the west 100 feet.

Eldon Brown
a. Hearing on vacation of Cataldo Avenue and a

portion of Dean Avenue between Washington
and Howard Streets, as requested by
Spokane Public Facilities District.

. First Reading Ordinance C35820 vacating

Cataldo Avenue and aportion of Dean Avenue
between Washington and Howard Streets.

Eldon Brown

(If there are items listed you wish to speak on, please sign your name on the sign-up sheets in the

RECOMMENDATION

Approve ORD C35818
Subject to

Conditions

Further
Action
Deferred

Approve ORD C35819
Subject to

Conditions

Further
Action
Deferred
Approve ORD C35820
Subject to

Conditions

Further
Action
Deferred

(per Council Rule 2.1.2)

Motion to Approve Advance Agenda for October 7, 2019

OPEN FORUM (CONTINUED)

This is an opportunity for citizens to discuss items of interest not relating to the Current or Advance
Agendas nor relating to political campaigns/items on upcoming election ballots. This Forum shall be
for a period of time not to exceed thirty minutes. After all the matters on the Agenda have been acted
on, unless it is 10:00 p.m. or later, the open forum shall continue for a period of time not to exceed
thirty minutes. Each speaker will be limited to three minutes, unless otherwise deemed by the Chair. If
you wish to speak at the forum, please sign up on the sign-up sheet located in the Chase Gallery.
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SPOKANE CITY COUNCIL ADVANCE AGENDA MONDAY, OCTOBER 7, 2019

Note: No person shall be permitted to speak at Open Forum more often than once per month (Council
Rule 2.2.E).

ADJOURNMENT
The October 7, 2019, Regular Legislative Session of the City Council is adjourned to
October 14, 2019.

NOTES
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SPOKANE Agenda Sheet for City Council Meeting of: | Date Rec’d 9/11/2019
"’"“ 10/07/2019 Clerk’s File # | OPR 2019-0809
Kﬁ Renews #

Submitting Dept WATER & HYDROELECTRIC SERVICES | Cross Ref #

Contact Name/Phone | SETH MCINTOSH 625-7804 Project #

Contact E-Mail SMCINTOSH@SPOKANECITY.ORG Bid # 5158-19
Agenda Item Type Purchase w/o Contract Requisition # | RE 19314

Agenda ltem Name

4100 - PIT LAUNCH DIRECTIONAL DRILL

Agenda Wording

Purchase of a McLaughlin MCL-10H Pit Launched Directional Drill with Digital Control F2 Locating System from
Vermeer Rocky Mountain (Spokane, WA) for $82,311.89 including tax.

Summary (Background)

Request for Quote #5158-19 for a Pit Launch Directional Drill was issued on August 27, 2019 through the City's
electronic bidding portal. Two quotes were received by the closing deadline on September 10, 2019. Award is
correspondingly recommended to Vermeer Rocky Mountain as the low responsive, responsible bidder.

Fiscal Impact

Grant related?
Public Works?

NO
NO

Budget Account

Expense $ 82,311.89 # 4100-42490-94000-56401-99999

Select $ #

Select $ #

Select $ #

Approvals Council Notifications

Dept Head KEGLEY, DANIEL Study Session

Division Director SIMMONS, SCOTT M. Other PIES 9/23/2019
Finance ALBIN-MOORE, ANGELA Distribution List

Leqgal DALTON, PAT sjohnson@spokanecity.org

For the Mayor

ORMSBY, MICHAEL

Additional Approvals

Purchasing

WAHL, CONNIE




Briefing Paper

Public Infrastructure, Environment, & Sustainability Committee

Division & Department:

Public Works, 4100 Water & Hydroelectric Services

Subject:

Pit Launch Directional Drill

Date:

23 September 2019

Author (email & phone):

Dan Kegley, dkegley@spokanecity.org, x7821

City Council Sponsor:

Executive Sponsor:

Scott Simmons, Director — Public Works

Committee(s) Impacted:

PIES

Type of Agenda item:

M Consent [0 Discussion ] Strategic Initiative

Alignment: (link agenda item
to guiding document —i.e.,
Master Plan, Budget , Comp
Plan, Policy, Charter, Strategic
Plan)

Funding for this purchase is available in the Water & Hydroelectric
Services department budget.

Strategic Initiative:

Innovative Infrastructure

Deadline:

Purchase of this equipment coincides with funds already approved in

this year’s capital budget.

Outcome: (deliverables,
delivery duties, milestones to
meet)

This equipment will expand the functional and efficient installation of

water services throughout the City of Spokane.

Background/History: Request for Quote #5158-19 for a Pit Launch Directional Drill was issued on

August 27, 2019 through the City’s electronic bidding portal. Two quotes were received by the closing

deadline on September 10, 2019. Award is correspondingly recommended to Vermeer Rocky
Mountain (Spokane, WA) as the low responsive, responsible bidder.

Executive Summary:

e Purchase recommended from Vermeer Rocky Mountain (Spokane, WA) for $82,311.89

including tax

Budget Impact:

Approved in current year budget?
Annual/Reoccurring expenditure?

M Yes O No
O Yes M No

If new, specify funding source: N/A

Other budget impacts: N/A

Operations Impact:

Consistent with current operations/policy?
Requires change in current operations/policy?
Specify changes required: N/A

Known challenges/barriers: N/A

M Yes O No
O Yes M No



mailto:dkegley@spokanecity.org

CITY OF SPOKANE - WATER & HYDROELECTRIC SERVICES
914 E. North Foothills Drive

Spokane, Washington 99207

PHONE: 509.625.7800

M)
QUOTE TABULATION

Quote Number 5158-19
Description Pit Launch Directional Drill
_ TT Technologies, Inc. Vermeer Rocky Mountain
Pit Launch Directional Drill
) S 119,000.00 | S 75,584.84
w/Accessories
Subtotal S 119,000.00 | S 75,584.84
Sales Tax (8.9%) S 10,591.00 | S 6,727.05
Quote Total S 129,591.00 | $ 82,311.89
Fead Time 21 50
(Business Days ARO)

PLEASE NOTE THIS TABULATION IS NOT AN INDICATION OF AWARD RECOMMENDATION.
CRITERIA, IN ADDITION TO PRICE, ARE EVALUATED TO DETERMINE RESPONSIVE QUOTE MEETING SPECIFICATIONS.
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SPOKANE Agenda Sheet for City Council Meeting of: | Date Rec’d 9/10/2019
”’"" 10/07/2019 Clerk’s File # | OPR 2017-0528
Ifl MR \ Renews #

Submitting Dept ENGINEERING SERVICES Cross Ref #

Contact Name/Phone | MARK 625-6154 Project # 2010088
Contact E-Mail MSERBOUSEK@SPOKANECITY.ORG | Bid #

Agenda Item Type Contract Item Requisition # | CR 20973

Agenda Item Name

0370 CONTRACT AMENDMENT - BERNARDO WILLS ARCHITECTS

Agenda Wording

This Contract Amendment with Cost No. 2 is for anticipated fees to complete construction phase services for

CSO Basin 26 Control Facility project.

Summary (Background)

The Bernardo Wills agreement for construction phase services needs to be increased by $25,160.00 to provide

services through the final stage of construction and submittal review. We will continue to require construction

support services through the end of the project.

Fiscal Impact

Grant related? NO

Public Works?  YES

Budget Account

Expense $ 25,160.00 # 4250-98817-94000-56601-10026
Select $ #

Select $ #

Select $ #

Approvals Council Notifications

Dept Head TWOHIG, KYLE Study Session

Division Director SIMMONS, SCOTT M. Other PIE 9/23/19
Finance ORLOB, KIMBERLY Distribution List

Legal PICCOLO, MIKE eraea@spokanecity.org

For the Mayor

ORMSBY, MICHAEL

publicworksaccounting@spokanecity.org

Additional Approvals

kgoodman@spokanecity.org

Purchasing

PRINCE, THEA

htrautman@spokanecity.org

aduffey@spokanecity.org

mserbousek@spokanecity.org




Briefing Paper
PIES Committee

Division & Department:

Engineering Services; Public Works

Subject:

Approve funding for CSO 26 Construction Management Support

Date:

9/23/2019

Contact (email & phone):

Mark Serbousek (mmserbousek@spoknecity.org) 625-6154

City Council Sponsor:

Executive Sponsor: Scott Simmons

Committee(s) Impacted: PIES

Type of Agenda item: Consent [ Discussion [] Strategic Initiative

This project is in the 6 year street/utility plan and the CSO Reduction
Program

Alignment: (link agenda item
to guiding document —i.e.,
Master Plan, Budget , Comp
Plan, Policy, Charter, Strategic
Plan)

Strategic Initiative: Innovative Infrastructure

Deadline:

This budget will provide for consulting services from the Architectural
company (BWA) for construction support during project construction.

Outcome: (deliverables,
delivery duties, milestones to
meet)

Background/History:

Bernardo Wills Architects are the architect firm of record for the plaza on top of CSO #26 tank. There
were remaining funds available in the architectural contract to pay for the design construction support
through September 2019. Due to extended construction time needed for the completion of tank
structure, the plaza on top of the tank necessitated an extended construction period. Additional funds
are needed for continued construction activities through the end of December 2019.

Executive Summary:

e The CSO 26 Control Facility project has been under construction since February 2017 and will
be substantially completed by the end of 2019.

e Initial utility relocates are complete, most of the large pipe has been installed, and the tank
structure is nearly completed.

e Shoring and excavation for the flow control chamber is ongoing in Lincoln Street while surface
finishes are being completed and installed for the plaza above the tank.

e BWA has been providing both construction support as well as coordination of the various
disciplines working on the plaza components of the facility.

e Additional coordination and an extended duration necessitate additional funds for their
services to complete the project.

e Estimated cost of these architectural services are $26,000. This is an estimate with payment
made on a time and materials basis.

e Thisis a request to amend the contract to add $26,000 and extend the contract through the
end of December 2019.

e This project is funded by a DOE loan and Green Bonds.

Budget Impact:
Approved in current year budget?

Annual/Reoccurring expenditure?
If new, specify funding source:

CINo
XINo

XYes
ClYes

LIN/A
LIN/A




Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impact:

Consistent with current operations/policy? XYes [INo [IN/A
Requires change in current operations/policy? [IYes XINo [IN/A
Specify changes required:

Known challenges/barriers:




City Clerk's No. OPR 2017-0528
Engineering Project No. 2010088

City of Spokane

CONTRACT AMENDMENT
WITH COSTS #2

CSO Basin 26 Control Facility

THIS CONTRACT AMENDMENT is between the CITY OF SPOKANE, a
Washington State municipal corporation, as (“City”), and BERNARDO WILLS
ARCHITECTS, whose address is 153 South Jefferson Street, Spokane, WA 99201 as
(“Consultant’). Individually hereafter referenced as a “party”, and together as the “parties”

WHEREAS, the parties entered into a Contract wherein the Consultant agreed to
ASSIST THE CITY THROUGH THE BIDDING AND CONSTRUCTION OF THE CSO
BASIN 26 CONTROL FACILITY PROJECT; and

WHEREAS, REASON FOR AMENDMENT; ANTICIPATE FEE TO COMPLETE
CONSTRUCTION PHASE SERVICES FOR THE ABOVE PROJECT.

-- Now, Therefore, the parties agree as follows:

1. DOCUMENTS. The original Contract dated July 18, 2017, any previous
amendments and/or extensions/renewals thereto are incorporated by reference into this
document as though written in full and shall remain in full force and effect except as
provided herein.

2 EFFECTIVE DATE. This Contract Amendment shall become effective July 22, 2019.

3 AMENDMENT. Section Contract section being amended of the contract documents
is amended to read as follows:

ANTICIPATED FEES TO COMPLETE CONSTRUCTION PHASE SERVICES FOR THE
ABOVE PROJECT.

4 COMPENSATION. The City shall pay Consultant a maximum amount not to exceed
TWENTY FIVE THOUSAND ONE HUNDRED SIXTY AND 00/100 DOLLARS,
($25,160.00) for everything furnished and done under this Contract Amendment.



IN WITNESS WHEREOF, in consideration of the terms, conditions and covenants
contained, or attached and incorporated and made a part, the parties have executed this
Contract Amendment by having legally-binding representatives affix their signatures
below.

BERNARDO WILL ARCHITECTS CITY OF SPOKANE

By By

Signature Date Signature Date
Dell Hatch

Print Name Print Name

Principal

Title Title

dhatch@bwarch.com
E-Mail Address

Attest: Approved as to form:

City Clerk Date Assistant City Attorney

Attachments that are part of this Agreement:
ATTACHMENT A: CONSULTANTS SCOPE OF WORK

19-od



July 22, 2019

Mr. Mark Serbousek

City of Spokane Streets Manager
City Hall, Third Floor

808 W. Spokane Falls Blvd.
Spokane, WA 99201

Re: Anticipated Fees to Complete Construction Phase Services for CSO 26 Control Facility/Plaza
Bernardo Wills Architects

Dear Mark:

Per you request, we have compiled an assessment of the ongoing and remaining tasks with
corresponding fees for Bernardo Wills Architects (BWA) to complete their Construction Phase Services
(CAS)for the CSO 26 Control Facility and Plaza.

As of Monday July 22, 2019, our Contract for completing CAS has $3,066.75 remaining to be invoiced. In
speaking with Justin Ludwig, the site superintendent for GARCO Construction for CSO 26, he anticipated
that the worst case scenario for full completion of the plaza and related site elements could extend to
September 30, 2019; or approximately 10 weeks from now.

Currently, we are processing an average of 5 RFls and/or Submittal reviews per week. We are also
visiting the site up to 3 times per week to answer Contractor questions, or to verify/coordinate finish
details. Additionally, we are attending the bi-weekly team coordination meetings every other
Wednesday at the BWA office. Anticipated tasks beyond those described here will be to conduct a pre-
punch site visit, conduct a punch list site visit, and a post punch list review for verification of corrected
or completed items. Once the project is complete, we will prepare As-Built drawings for the City’s
records. We also will perform a one-year warranty walk through of the project in 2020.

As you know, we have been trying to facilitate the installation of the commissioned art work that will be
permanently displayed on the plaza surface, since Karen Mobley has had a difficult time enlisting the
artist to follow through with the final installations. | am in conversations with GARCO and their concrete
sub-contractor, Cameron/Reilley to come up with an economical solution for creating anchor/display
footings for each sculpture. We anticipate that there will be some continued coordination with this
effort and possibly with the reinstallation of the poem plaza.

Listed below are the tasks and hours/fees for our proposed continuation to provide CPS through
completion of the project. We would propose that we invoice hourly against the total as a not-to-
exceed maximum, unless authorized to exceed by your office. We propose to use a ‘blended’ hourly
rate of Dell and Bill’s billable rates = $185/hr.



Assume ten (10) weeks remaining in construction schedule.
e Process five (5) submittals/RFI per week at .75 hr. each = 3.75 hrs./week x 10 weeks = 37.5 hrs.

e Conduct 3 site review visits per week at 1 hr. each = 3 hrs./week x 10 weeks = 30 hrs.
e Attend bi-weekly team meetings at BWA at 1.5 hr./meeting x 5 weeks = 7.5 hrs.
e Conduct irrigation test and planting approvals. Total of 5 hours for both = 5 hrs.
e Prepare preliminary punch list with written documentation 4 hrs.
e Prepare final punch list with written documentation 4 hrs.
e Conduct post punch list project review with written documentation 4 hrs.
e Prepare As-Built Drawings for elements designed by BWA (estimate) 30 hrs.

e Conduct 1-year warranty walk through of project in 2020 with written documentation 4 hrs.
e Provide miscellaneous coordination and design for other project elements such as art

Installation, poem plaza issues, other site items as needed. 10 hrs.

Total 136 hrs.

136 hrs. x $185 =5$25,160.00

Thank you for the consideration on this issue. Let us know if our proposal is not understandable and
whether you require any adjustments.

Best Regards,
Bernardo Wills Architects

Dell R. Hatch, Principal
Licensed Landscape Architect
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SPOKANE Agenda Sheet for City Council Meeting of: | Date Rec’d 9/25/2019

’!"“*‘ 10/07/2019 Clerk’s File # | OPR2019-0810
O \,\)\\‘ Renews #

Submitting Dept CITY ATTORNEY Cross Ref #
Contact Name/Phone | MIKE ORMSBY 6287 Project #
Contact E-Mail MORMSBY@SPOKANECITY.ORG Bid #
Agenda Item Type Contract Item Requisition #
Agenda Item Name 0500 SPECIAL COUNSEL CONTRACT

Agenda Wording

Contract with the firm of Keller Rohrback, LLP, of Seattle, Washington, to provide legal services in conjunction
with recovery efforts for damages from the manufacturers and distributors of opioid based prescriptions.

Summary (Background)

The City Council requested that City Legal look at whether or not the City should participate in litigation
against opioid based pharmaceutical manufactures and distributors. The City Attorney communicated to the
Mayor and City Council the recommendation to join in the litigation. This action item authorizes the retention
of outside counsel.

Fiscal Impact Grantrelated? NO Budget Account

Public Works? NO
Neutral $ #
Select $ #
Select $ #
Select $ #
Approvals Council Notifications
Dept Head PICCOLO, MIKE Study Session 10/7/19
Division Director Other
Finance HUGHES, MICHELLE Distribution List
Legal DALTON, PAT dmensher@kellerrohrback.com
For the Mayor ORMSBY, MICHAEL nodle@spokanecity.org
Additional Approvals amcdaniel@spokanecity.org
Purchasing sdhansen@spokanecity.org




ATTORNEY ENGAGEMENT & CONTINGENCY FEE AGREEMENT

Itis HEREBY ACKNOWLEDGED AND AGREED by and between the City of Spokane
(“Client”) and Keller Rohrback L.L.P. (“Attorneys or Firm”) (together, the “Parties”) as follows:

1. Employment. Client hereby retains Attorneys to represent Client with respect to
potential claims against the manufacturers and wholesalers of prescription opioid
painkillers and other related defendants as agreed between Client and Attorneys.
Attorneys will assist Client in gathering information and data relevant to Client’s
potential claims. Attorneys will also advise Client with respect to those potential claims.
At Client’s request, Attorneys will institute proceedings to seek remedies on Client’s
behalf as Client and Attorneys conclude is appropriate and advisable (“the Lawsuit”).

2. Responsibility of Attorneys. Although the individual attorneys listed below will be
primarily responsible to represent Client in this matter, other members of Keller
Rohrback may work on Client matters in accordance with their areas of practice. The
primary attorneys representing Client are Derek Loeser, David Ko, and Daniel Mensher.
Attorneys will consult with Client in connection with any settlement proposal before
accepting same.

If Attorneys become aware of any potential conflicts of interest between the Client and
any other client of the Firm in the opioid litigation either prior to Attorneys commencing
service for Client or during the course of litigation, Attorneys will immediately provide
Client with all necessary information regarding the potential conflict.

3. Responsibility of Client. Client will maintain control of the litigation. Client agrees to
timely comply with Attorneys’ request. Client agrees to advise Attorneys of all facts,
knowledge, or information relevant to Attorneys’ representation of Client, including
facts, knowledge, or information which come to Client’s attention after execution of this
Agreement.

Client is aware that Attorneys represent several other jurisdictions in Washington State
involved in similar litigation.

4. Client Representatives. Client designates to be the Client’s
Representatives. The Client’s Representatives are responsible for receiving all
communications from Attorneys and transmitting all communications from Client to
Attorneys. Client agrees that Attorneys may rely on either of Client’s Representatives’
statements as an accurate reflection of Client’s position and desires. Attorneys agree to
keep the Client’s Representatives informed of all significant developments regarding the
representation.

ATTORNEY ENGAGEMENT & CONTINGENCY FEE Keller Rohrback L.L.P.
AGREEMENT 1201 Third Avenue, Suite 3200
Seattle, WA 98101
(206) 623-1900
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5. Attorneys’ Fees. Other than as set forth in Paragraph 8, below, the fees that Client agrees

to pay Attorneys (“Attorneys’ Fee” or “Attorneys’ Fees”) will depend on the outcome of
the Lawsuit, as set forth here:

a.

“Sums Recovered” means all monies (and the value of any other property)
actually paid in settlement of or judgment on the Lawsuit’s claims (including the
settlement of any demand made by Attorneys on Client’s behalf before initiation
of the Lawsuit), including any monies paid in settlement or judgment as an award
of attorneys’ fees, costs, or interest.

If the Sums Recovered is an amount less than or equal to $10 million, the
Attorneys’ Fee shall be 20% of the recovery;

If the Sums Recovered is an amount greater than $10 million but less than or
equal to $20 million, the Attorneys’ Fee shall equal the amount specified in
Section 5(b) above, plus 18% of any Sums Recovered in the $10 million to $20
million range.

If the Sums Recovered is an amount greater than $20 million but less than or
equal to $25 million, the Attorneys’ Fee shall equal the amount specified in
Sections 5(b) and 5(c) above, plus 15% of any Sums Recovered in the $20 million
to $25 million range.

If the Sums Recovered is an amount in excess of $25 million, the Attorneys’ Fee
shall equal the amount specified in Sections 5(b), 5(c), and 5(d) above, plus 10%
of any Sums Recovered in excess of $25 million.

If the Lawsuit proceeds to trial and the court awards Client a monetary judgment
and an attorneys’ fee, and the attorneys’ fee is greater than the percentage
Attorneys would be entitled to under Section 5(a)-(e), then Attorneys will be
entitled to the full attorneys’ fee awarded by the Court.

NO ATTORNEYS’ FEES SHALL BE PAID IF NO RECOVERY IS MADE.

6. Advice Concerning Attorneys’ Fee. Client has been informed of the alternative of

employing Attorneys on an hourly fee basis. This alternative would require the payment
of a $25,000 retainer at commencement of the representation, payment of costs as
incurred, and payment of legal fees each month for legal services. In deciding to engage
Attorneys on a contingency fee basis, Client has considered the risks involved in this
case, the experience and reputation of Attorneys, and the uncertainty regarding the
number of hours required to prosecute the case.

ATTORNEY ENGAGEMENT & CONTINGENCY FEE Keller Rohrback LLP

AGREEMENT

1201 Third Avenue, Suite 3200
Seattle, WA 98101
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7. Costs. Attorneys will advance all “out-of-pocket” costs, fees, and expenses incurred by
Attorneys in pursuing the Lawsuit (“Costs”). Notwithstanding the foregoing, Attorneys
agree to notify and obtain Client’s consent before incurring Costs aggregating more than
$10,000 in any single month.

Client understands that Attorneys shall seek reimbursement from defendants for all Costs
actually expended, but that there is no guarantee that Costs will be reimbursed by the
defendants to Attorneys. Attorneys will be reimbursed for all Costs out of any settlement
or recovery in addition to any Attorneys’ Fees they receive under Sections 5 or 8, as the
case may be. Attorneys shall be reimbursed for Costs first, from any monies paid by a
defendant on account of Cost reimbursement and, if such monies are insufficient, from
any monies paid as part of the Sums Recovered.

Attorneys may, with Client’s prior consent which shall not unreasonably be withheld,
hire any expert or consultant whose services Attorneys advises Client is necessary for the
evaluation or prosecution of any of the claims within the scope of the Lawsuit.

8. Withdrawal or Discharge. Subject to Court rules and other applicable laws, Attorneys
shall have the right to withdraw from representation of Client upon giving reasonable
notice of the intention to withdraw. In the event of withdrawal of Attorneys or discharge
of Attorneys by Client, Attorneys may seek reasonable fees for services rendered
according to the terms of Section 5, above. Client shall have the right to discharge
Attorneys at any time. If Client discharges Attorneys, Attorneys retain the right to seek
reasonable fees for services rendered according to the terms of Section 5, above.

9. Venue and Attorneys’ Fees. The Parties agree that in the event any dispute should arise
with respect to this Agreement, venue shall lie in Seattle, Washington. Further, the
prevailing party in such an action shall be awarded reasonable costs and attorneys’ fees.

10. Outcome. Attorneys do not guarantee or represent a particular result in this Lawsuit.
Client understands the risks associated with pursuing this Lawsuit.

11. No Other Agreements. Client has read this contract, has received a copy of it, and
agrees to its terms and conditions. There are no oral or other agreements between Client
and Attorneys. This Agreement when signed below by Client replaces any prior
understandings or oral agreement between Client and Attorneys.

12. Governing Law. This Agreement and all aspects of the Parties’ relationship shall be
construed under the laws of the State of Washington, without regard to choice of law

principles.
ATTORNEY ENGAGEMENT & CONTINGENCY FEE Keller Rohrback LLP
AGREEMENT 1201 Third Avenue, Suite 3200

Seattle, WA 98101
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13. Other Provisions. This Agreement may be executed in one or more counterparts and
transmitted by mail, overnight delivery service, and/or email, each one of which shall
constitute an original and all of which shall constitute one and the same document.

DATED:

CLIENT SIGNATURE

CLIENT NAME PRINTED

ACCEPTED: Keller Rohrback L.L.P.

By: DATED:
ATTORNEY ENGAGEMENT & CONTINGENCY FEE Keller Rohrback LLP
AGREEMENT 1201 Third Avenue, Suite 3200

Seattle, WA 98101
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SPOKANE Agenda Sheet for City Council Meeting of: | Date Rec’d | 9/25/2019
”@’"" 10/07/2019 Clerk’s File # | OPR 2019-0811
WY Renews #
Submitting Dept PLANNING Cross Ref #
Contact Name/Phone | LOUIS MEULER  625-6096 Project #
Contact E-Mail LMEULER@SPOKANECITY.ORG Bid #
Agenda Item Type Contract Item Requisition # | CR 21010

Agenda Item Name

0650 - WSDOT TRENT BRIDGE REPLACEMENT - CONDUIT AGREEMENT

Agenda Wording

replacement project.

Agreement with WSDOT, for WSDOT to have conduit installed for City use on the Trent Street Bridge

Summary (Background)

The Trent Avenue Bridge is being replaced by WSDOT. This agreement is for conduit for City use to be
installed as a part of the Trent Avenue Bridge replacement project.

Fiscal Impact Grantrelated? NO
Public Works?  YES

Budget Account

Expense $ 117,652 # 5310-73100-94000-56305-99999
Select $ #

Select $ #

Select $ #

Approvals Council Notifications

Dept Head FINCH, ERIC Study Session

Division Director

WORDELL, DAN

Other PIES 8/26/19

Finance

ORLOB, KIMBERLY

Distribution List

Legal

PICCOLO, MIKE

Accounting - ywang@spokanecity.org

For the Mayor

COTE, BRANDY

Contract Accounting - aduffey@spokanecity.org

Additional Approvals

Legal - modle@spokanecity.org

Purchasing

Purchasing - cwahl@spokanecity.org

IT - itadmin@spokanecity.org

Tax & Licenses

Imeuler@spokanecity.org
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Agenda Wording

Summary (Background)

Fiscal Impact Budget Account
Select $ #

Select $ #

Distribution List

tsanders@spokanecity.org kkeck@spokanecity.org
sbishop@spokanecity.org

smsimmons@spokanecity.org

kmiller@spokanecity.org




Briefing Paper

Division & Department:

I.T. Department

Subject:

WSDOT Trent Bridge Replacement — Conduit Agreement

Date:

Council Meeting of Oct. 7th, 2019

Contact (email & phone):

Louis Meuler,Imeuler@spokanecity.org, 625-6096

City Council Sponsor:

Executive Sponsor:

Michael Sloon, I.T. Director

Committee(s) Impacted:

Public Infrastructure, Environment and Sustainability Committee

Type of Agenda item:

|X| Consent |:| Discussion |:|Strategiclnitiative

Alignment: (link agenda item
to guiding document —i.e.,
Master Plan, Budget , Comp
Plan, Policy, Charter, Strategic
Plan)

Strategic Initiative:

Sustainable Resources — Sustainable practices; Innovative
Infrastructure - Sustainability

Deadline:

Council approval for Oct. 7", 2019

Outcome: (deliverables,
delivery duties, milestones to
meet)

Council approval of the Construction Agreement UTB 1379 with
WSDOT, that provides for the construction of conduit for City use on
the Trent Street Bridge replacement project.

Background/History:

The Trent Avenue Bridge is being replaced by WSDOT. This agreement is for conduit for City use to be
installed as a part of the Trent Avenue Bridge replacement project.

Trent Bridge Replacement project website:
https://www.wsdot.wa.gov/Projects/SR290/trentbridge/default.htm

Executive Summary:

e Agreement with WSDOT, for WSDOT to have conduit installed for City use on the Trent Street
Bridge replacement project.
e Engineering estimated shared cost to the City for project is = $117,652.00

Budget Impact:

Approved in current year budget?
Annual/Reoccurring expenditure?

[ ]Yes [XINo []N/A
[ ]Yes [XINo []N/A

If new, specify funding source: WSDOT — Trent Bridge Replacement Project
Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impact:

Consistent with current operations/policy?
Requires change in current operations/policy?

Specify changes required:
Known challenges/barriers:

X Yes [ INo [] N/A
[ ]Yes XINo [] N/A



mailto:jsakamoto@spokanecity.org
https://www.wsdot.wa.gov/Projects/SR290/trentbridge/default.htm

N
Washington State
'7’ Department of Transportation

Utility Construction Agreement | Utility Name &Address

Work by WSDOT - Utlllty Cost City of Spokane

Public Works Department
808 W. Spokane Falls Blvd.
Spokane, WA 99201

Agreement Number | Region Project Title/Location

UTB 1379 Eastern SR 290 E Trent BR Replace Bridge
State Route Number | Mileposts

SR 290 From .74 to 95

Estimated Agreement Amount Advance Payment Amount

$ 117,652 $17,647.65

This Utility Construction Agreement is entered into between the State of Washington Department of
Transportation, hereinafter “WSDOT” and the above named Utility, hereinafter the “Utility;” collectively the
“Parties” and individually the “Party”.

5.

Recitals

WSDOT is planning the construction or improvement of the State Route as shown above for the listed
WSDOT Project, and in connection therewith, it is necessary to remove and/or relocate and/or construct
certain Utility facilities, herein the (Work).

The Utility is responsible for (1) the cost of the Work for Utility facilities located without a documented
ownership of and/or interest in real property, such as being located pursuant to a franchise, a permit, or
undocumented permission, (2) all betterments, and (3) new facilities.

The Work shall be defined as all materials, equipment, labor, contract administration and any other efforts
required to perform the relocation, construction, and/or removal of the Utility’s facilities.

The Work includes [ | Betterments; [v/| Installation of New Facilities; [_] Relocation of Facilities without
Property Rights; [_| Removal of Existing Facilities from WSDOT right of way; and/or [_] Protect in Place.

It is deemed to be in the best public interest for WSDOT to include the Work in WSDOT’s Project.

Now, Therefore, pursuant to RCW 47.01.210 and chapter 47.44 RCW and in consideration of the terms,
conditions, covenants, and performances contained herein, as well as the attached Exhibits which are
incorporated and made a part hereof.

It Is Mutually Agreed As Follows:

1.2

Plans, Specifications and Bids

Program Guide: Utility Relocation and Accommodation on Federal Aid Highway Projects shall determine
and establish the definitions and applicable standards and payments for this Agreement. By this reference
this document is adopted and made a part of this Agreement as if fully contained herein.

Betterment: A betterment is any improvement to the Utility’s facilities not required by code, regulation,
standard industry practice, or any other applicable regulation. If any of the Work constitutes a betterment
as defined in the Program Guide: Utility Relocation and Accommodation on Federal Aid Highway
Projects, the Ultility is solely responsible for the costs of such improvement.

DOT Form 224-062 Page 1 of 6
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1.3 WSDOT, acting on behalf of the Utility, agrees to perform the Utility facilities Work in accordance with
Exhibit A, Special Provisions, and Exhibit C, Plans, where either:

1) Utility supplied the Work plans and special provisions to WSDOT, or

2) WSDOT developed the Work plans and special provisions from Utility-provided information.
WSDOT will incorporate the Plans and Special Provisions into WSDOT Project in accordance
with Utility requirements. The Utility agrees that it is solely responsible for insuring that all Special
Provisions, Plans and Utility standards are met and that it has supplied WSDOT with all applicable
standards, codes, regulations, or any other requirements the Utility is obligated to meet, unless
otherwise noted.

1.4 The Utility has reviewed and approved the Work Special Provisions and Plans that will be incorporated
into WSDOT Project. WSDOT will advertise the Work and Project for bids. WSDOT will be the Utility’s
representative during the Ad and award period. When requested by WSDOT, the Utility shall timely assist
WSDOT in answering bid questions and resolving any design issues that may arise associated with the
Work. All comments and clarifications must go through WSDOT. If the Utility supplied the Work plans and
special provisions, the Utility agrees to provide WSDOT with any addenda required for the Work during
the Ad period, to the Parties’ mutual satisfaction.

1.5 WSDOT will provide the Utility with written notification of the bid price no later than five (5) days after
award for all Work items for which the Ultility is responsible for the cost. The Utility shall respond in writing
to WSDOT, stating its Acceptance or Rejection of the Work items, within two (2) working days.

1.6 Should the Utility reject the bid Work items for which it has cost responsibility:

1.6.1  WSDOT shall delete said items from the Project. The Utility agrees to reimburse WSDOT for
engineering costs and direct and related indirect costs incurred by WSDOT associated with
deleting the bid Work items from the Project, including any redesign, reengineering or re-
estimating, if necessary, to delete the Work items, and the Utility agrees to pay such costs upon
receipt of a WSDOT invoice.

1.6.2 The Utility agrees that should it reject the bid Work items for which it has cost responsibility, it shall
continue to be obligated to timely relocate its facilities as required by WSDOT Project. The Utility
further agrees that should its actions delay or otherwise damage WSDOT Project, it shall be liable
for such costs.

2. Construction, Inspection, and Acceptance
2.1 WSDOT agrees to administer the Work on behalf of the Utility.

2.2 The Utility agrees to disconnect and/or reconnect its facilities as required by WSDOT when such
disconnection or reconnection is required to be performed by the Utility. The Parties agree to define
disconnect and/or reconnection requirements, including notification and response in Exhibit A. WSDOT
agrees, as part of the Work, to remove disconnected and/or abandoned facilities at the Utility’s cost. Utility
facilities not removed pursuant to this Agreement shall remain the ownership, operation and maintenance
responsibility of the Utility.

2.3 Salvage: All materials removed by WSDOT shall be reclaimed or disposed of by WSDOT and shall
become the property of WSDOT. If the Utility desires to retain such materials and WSDOT agrees, the
value of salvaged materials will be paid to WSDOT in an amount not less than that required by the
Program Guide: Utility Relocation and Accommodation on Federal Aid Highway Projects.

2.4 The Utility may furnish an inspector for the Work. The Utility agrees that it is solely responsible for all such
inspection costs. The Utility’s inspector shall not directly contact WSDOT’s contractor. All contact between
the Utility’s inspector and WSDOT’s contractor shall be through WSDOT'’s representatives. WSDOT’s
Project Construction Engineer may require the removal and/or replacement of the Utility’s inspector if the
inspector interferes with WSDOT’s Project, WSDOT’s contractor and/or the Work.

DOT Form 224-062 Page 2 of 6
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2.6

2.7

2.8

2.9

3.2

3.3

3.4

WSDOT shall promptly notify the Utility in writing when the Work is completed

The Utility shall, within Twenty (20 ) working days of being notified that the Work is
completed:

(a) deliver a letter of acceptance to WSDOT which shall include a release and waiver of all future
claims or demands of any nature resulting from the performance of the Work and WSDOT’s
administration thereof, or

(b) deliver to WSDOT written reasons why the Work does not comply with the previously approved
Plans and Special Provisions. The Utility agrees to work diligently and in good faith with WSDOT
to resolve any issues so as not to delay WSDOT’s Project. If all issues are resolved, the Utility
agrees to deliver to WSDOT a letter of acceptance as provided herein.

If the Utility does not respond within Twenty (20 ) working days as provided in section
2.6, the Work and the administration thereof will be deemed accepted by the Utility, and WSDOT shall be
released from all future claims and demands.

Upon completion and acceptance of the Work pursuant to Sections 2.6 or 2.7, the Utility agrees that
it shall be solely responsible for all future ownership, operation and maintenance costs of its facilities,
without WSDOT liability or expense.

WSDOT will prepare the final construction documentation in general conformance with WSDOT's
Construction Manual. WSDOT will maintain one set of plans as the official “as-built” set, then make
notations in red of all plan revisions typically recorded per standard WSDOT practice, as directed by
WSDOT’s Construction Manual. Once the Utility has accepted the Work per Section 2.6 or 2.7, WSDOT
upon request by the Utility will provide one reproducible set of contract as-builts to the Utility, and the
Utility agrees to pay the cost of reproduction upon receipt of a WSDOT invoice

Payment

The Utility agrees that it shall be responsible for the actual direct and related indirect costs, including
mobilization, construction engineering, contract administration and overhead costs, associated with the
Work. The cost of this Work is estimated to be

One Hundred Seventeen Thousand Six Hundred Fifty Two Dollars
($117,652 ). An itemized estimate of Utility-responsible costs for Work to be
performed by WSDOT on behalf of the Utility is included in Exhibit B, Cost Estimate.

The Utility agrees to pay WSDOT the “Advance Payment Amount” stated above within twenty (20)
calendar days after WSDOT submits its first partial payment request to the Utility. The advance payment
represents fifteen (15) percent of the estimate of cost for which the Ultility is responsible. The advance
payment will be carried throughout the life of the Work with final adjustment made in the final invoice

The Parties acknowledge and agree that WSDOT does not have the legal authority to advance state
funds for the Utility’'s Work under this Agreement. Should the Utility fail to make payment according to the
terms of this Agreement, WSDOT shall have the right to terminate this Agreement, charging the Utility
for all associated costs of termination, including non-cancellable items, as well as associated Project
delay and contractor claims. Such termination shall not relieve the Utility’s obligation to timely relocate its
facilities as provided under section 1.6.2

The Ultility, in consideration of the faithful performance of the Work to be done by WSDOT, agrees to
pay WSDOT for the actual direct and related indirect cost of all Work for which the Utility is responsible,
including mobilization, construction engineering, administration and overhead costs. WSDOT shall
invoice the Utility and provide supporting documentation therefore, and the Utility agrees to pay WSDOT
within thirty (30) calendar days of receipt of an invoice. A partial payment will not constitute agreement
as to the appropriateness of any item and that, at the time of final invoice, the Parties will resolve any
discrepancies.
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4.2

4.3

4.4

45

Change in Work or Cost Increase

Increase in Cost: In the event unforeseen conditions require an increase in the cost of the Work for

which the Ultility is responsible, above the Exhibit B, Cost Estimate (including sales tax, engineering, and
contingencies) by more than Twenty Five (25 ) percent, the Parties agree to modify Exhibit
B to include such cost increase.

If WSDOT determines that additional Work or a change in the Work is required, prior written approval
must be secured from the Utility; however, where the change is required to mitigate a Project emergency
or safety threat to the traveling public, WSDOT will direct the change without the Utility’s prior approval.
WSDOT will notify the Ultility of such change as soon as possible thereafter. The Utility agrees to respond
to all WSDOT change order requests in writing and within five (5) working days. WSDOT notification
shall not be required for Utility-requested changes. The Utility agrees to pay all costs associated with

the changed Work, as well as the costs of Project or Work delays and/or subsequent contractor claims
associated with the Utility’s failure to timely respond as required.

The Utility may request additions to the Work through WSDOT in writing. WSDOT will implement the
requested changes as elective changes, provided that a change does not negatively impact WSDOT'’s
transportation system and complies with the Standard Specifications, Project permits, state and/or federal
law, applicable rules and/or regulations, and/or WSDOT design policies, and does not unreasonably delay
critically scheduled Project contract activities.

All elective changes to the Work shall be approved in writing by the Utility before WSDOT directs

the contractor to implement the changes, even if an executed change order is not required by the
Project contract. The Utility agrees to pay for the increases in cost, if any, for such elective changes in
accordance with Section 3.

WSDOT will make available to the Utility all change order documentation related to the Work.

Franchise or Permit

The Utility shall apply for a permit, franchise or an amendment to its current franchise for those new or
modified Utility facilities that will be located within WSDOT'’s right of way. After receiving the application,
WSDOT will issue the Utility a permit or a new or amended franchise.

Right of Entry

The Utility agrees to arrange for rights of entry upon all privately owned lands upon which the Utility

has a claimed property right and which are necessary to perform the Work. The Utility also agrees to
obtain all necessary permissions for WSDOT to perform the Work on such lands, which may include
reasonable use restrictions on those lands. The Utility agrees to provide the rights of entry and applicable
permissions under this section to WSDOT within Twenty (20 ) calendar days of
entering into this Agreement. Upon completion of the Work on such lands, the rights of entry and
permissions shall terminate.

General Provisions

Indemnification: To the extent authorized by law, the Utility and WSDOT shall indemnify and hold
harmless one another and their employees and/or officers from and shall process and defend at its own
expense any and all claims, demands, suits at law or equity, actions, penalties, losses, damages (both to
persons and/or property), or costs, of whatsoever kind or nature, brought against the one Party arising out
of, in connection with, or incident to the other Party’s performance or failure to perform any aspect of this
Agreement, provided, however, that if such claims are caused by or result from the concurrent negligence
of (a) the Utility and (b) WSDOT, their respective employees and/or officers, or involves those actions
covered by RCW 4.24.115, this indemnity provision shall be valid and enforceable only to the extent of
the negligence of the Utility or WSDOT, and provided further, that nothing herein shall require the Utility
or WSDOT to hold harmless or defend the other or its employees and/or officers from any claims arising
from that Party’s sole negligence or that of its employees and/or officers. The terms of this section shall
survive the termination of this Agreement.
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7.2

7.3

7.4

7.5

7.6

7.7

7.8

Disputes: If a dispute occurs between the Utility and WSDOT at any time during the prosecution of

the Work, the Parties agree to negotiate at the management level to resolve any issues. Should such
negotiations fail to produce a satisfactory resolution, the Parties agree to enter into arbitration and/or
mediation before proceeding to any other legal remedy. Each Party shall be responsible for its own fees
and costs. The Parties agree to equally share the cost of a mediator or arbiter.

Venue: In the event that either Party deems it necessary to institute legal action or proceedings to enforce
any right or obligation under this Agreement, the Parties hereto agree that any such action or proceedings
shall be brought in the superior court situated in Spokane County, Washington. Each Party
shall be responsible for its own attorney’s fees and costs.

Termination:

7.4.1 Unless otherwise provided herein, the Utility may terminate this Agreement upon thirty (30)
calendar days written notice to WSDOT. If this Agreement is terminated by the Utility prior to
the fulfiliment of the terms stated herein, the Utility shall reimburse WSDOT for all actual direct
and related indirect expenses and costs, including mobilization, construction engineering,
contract administration and overhead costs, incurred up to the date of termination associated
with the Utility Work, as well as the cost of non-cancelable obligations, including any redesign,
reengineering or re-estimating, if necessary, to delete the Work, and contractor claims, if any,
payment in accordance with Section 3. Further, the Utility acknowledges and agrees that should
it terminate this Agreement, such termination shall not relieve the Utility from its responsibility to
design, remove, relocate and/or construct its facilities so as not to delay or conflict with WSDOT's
Project. WSDOT agrees to provide to the Utility all Work-related documents upon final payment by
the Utility. :

7.4.2 Unless otherwise provided herein, WSDOT may terminate this Agreement upon thirty (30)
calendar days written notice to the Utility. Should WSDOT terminate this Agreement, the Utility
shall reimburse WSDOT for all actual direct and related indirect expenses and <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>