
CITY COUNCIL MEETINGS RULES – PUBLIC DECORUM 

 
Strict adherence to the following rules of decorum by the public will be observed and 
adhered to during City Council meetings, including open forum, public comment period 
on legislative items, and Council deliberations: 
 
1. No Clapping! 
2. No Cheering! 
3. No Booing! 
4. No public outbursts! 
5. Three-minute time limit for comments made during open forum and public testimony on 

legislative items! 
6. No person shall be permitted to speak at open forum more often than once per month. In 

addition, please silence your cell phones when entering the Council Chambers! 
 
Further, keep the following City Council Rules in mind: 
 
Rule 2.2 Open Forum 

D. The open forum is a limited public forum; all matters discussed in the open forum shall relate to 
the affairs of the City. No person shall be permitted to speak regarding items on the current or 
advance agendas, pending hearing items, or initiatives or referenda in a pending election. 
Individuals speaking during the open forum shall address their comments to the Council 
President and shall not use profanity, engage in obscene speech, or make personal comment or 
verbal insults about any individual. 
 

E. To encourage wider participation in open forum and a broad array of public comment and varied 
points of view, no person shall be permitted to speak at open forum more often than once per 
month. However, there is no limit on the number of items on which a member of the public may 
testify, such as legislative items, special consideration items, hearing items, and other items 
before the City Council and requiring Council action that are not adjudicatory or administrative 
in nature, as specified in Rules 5.3 and 5.4. 
 
Rule 5.4 Public Testimony Regarding Legislative Agenda Items – Time Limits 

A.  5.4.1 The City Council shall take public testimony on all matters included on its legislative 
agenda, with those exceptions stated in Rule 5.4(B). Public testimony shall be limited to the final 
Council action. Public testimony shall be limited to three (3) minutes per speaker, unless, at his 
or her discretion, the Chair determines that, because of the number of speakers signed up to 
testify, less time will need to be allocated per speaker in order to accommodate all of the 
speakers. The Chair may allow additional time if the speaker is asked to respond to questions 
from the Council. 
 

B. No public testimony shall be taken on consent agenda items, amendments to legislative agenda 
items, or procedural, parliamentary, or administrative matters of the Council. 
 

C. For legislative or hearing items that may affect an identifiable individual, association, or group, 
the following procedure may be implemented: 
 

1. Following an assessment by the Chair of factors such as complexity of the issue(s), the 
apparent number of people indicating a desire to testify, representation by designated 
spokespersons, etc., the Chair shall, in the absence of objection by the majority of the 
Council present, impose the following procedural time limitations for taking public 
testimony regarding legislative matters: 

 
a. There shall be up to fifteen (15) minutes for staff, board, or commission 

presentation of background information, if any. 
 

b. The designated representative of the proponents of the issue shall speak first 
and may include within his or her presentation the testimony of expert 
witnesses, visual displays, and any other reasonable methods of presenting 
the case. Up to thirty (30) minutes shall be granted for the proponent’s 
presentation. If there be more than one designated representative, they shall 
allocate the 30 minutes between or among themselves. 



 
c. Three minutes shall be granted for any other person not associated with the 

designated representative who wishes to speak on behalf of the proponent’s 
position. 
 

d. The designated representative, if any, of the opponents of the issue shall 
speak following the presentation of the testimony of expert witnesses, visual 
displays, and any other reasonable methods of presenting the case. The 
designated representative(s) of the opponents shall have the same time 
allotted as provided for the proponents. 
 

e. Three minutes shall be granted for any other person not associated with the 
designated representative who wishes to speak on behalf of the opponents’ 
position. 
 

f. Up to ten minutes of rebuttal time shall be granted to the designated 
representative for each side, the proponents speaking first, the opponents 
speaking second. 

 
2. In the event the party or parties representing one side of an issue has a designated 

representative and the other side does not, the Chair shall publicly ask the unrepresented 
side if they wish to designate one or more persons to utilize the time allotted for the 
designated representative. If no such designation is made, each person wishing to speak 
on behalf of the unrepresented side shall be granted three minutes to present his/her 
position, and no additional compensating time shall be allowed due to the fact that the 
side has no designated representative.  
 

3. In the event there appears to be more than two groups wishing to advocate their distinct 
positions on a specific issue, the Chair may grant the same procedural and time 
allowances to each group or groups, as stated previously. 

 
D. The time taken for staff or Council member questions and responses thereto shall be in addition 

to the time allotted for any individual or designated representative’s testimony. 
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Agenda Sheet for City Council Meeting of: 
07/15/2019  

Date Rec’d 7/1/2019 

Clerk’s File # LGL 2019-0014 

Renews #  

Submitting Dept CITY CLERK Cross Ref # ORD C35785 
Contact Name/Phone TERRI PFISTER 625-6354 Project #  
Contact E-Mail TPFISTER@SPOKANECITY.ORG Bid #  
Agenda Item Type Report Item Requisition #  
Agenda Item Name 0260 INIT. NO. 2019-1 - OPEN GOVERNMENT AND TRANSPARENCY 
Agenda Wording 

Set Hearing before City Council for July 22, 2019, on validated Initiative No. 2019-1 petitions filed by Michael 
Cathcart, Better Spokane, sponsor, regarding Charter amendment regarding open government and 
transparency in City government. 

Summary (Background) 

At its meeting held Monday, June 24, 2019, the City Council requested the validation of signatures on Initiative 
No. 2019-1 petitions. In order to be placed on the November 5, 2019, ballot, 2,226 validated signatures are 
required. A certificate with a breakdown of the validation process was received by the City Clerk's Office on 
June 27, 2019. The Certificate reflects that the Spokane County Elections Office examined 3,105 signatures of 
which 2,285 were valid. This constitutes 5.134 percent of 

Fiscal Impact Grant related? NO Budget Account 
 Public Works? NO 
Select $  #  
Select $  #  
Select $  #  
Select $  #  
Approvals Council Notifications 
Dept Head PFISTER, TERRI Study Session  
Division Director  Other  
Finance BUSTOS, KIM Distribution List 
Legal PICCOLO, MIKE mpiccolo@spokanecity.org 
For the Mayor SANDERS, THERESA mcathcart@betterspokane.org 
Additional Approvals  
Purchasing   
   
   
   
  











Agenda Sheet for City Council Meeting of: 
07/15/2019  

Date Rec’d 7/1/2019 

Clerk’s File # LGL 2019-0015 

Renews #  

Submitting Dept CITY CLERK Cross Ref # ORD C35786 
Contact Name/Phone TERRI PFISTER 6354 Project #  
Contact E-Mail TPFISTER@SPOKANECITY.ORG Bid #  
Agenda Item Type Report Item Requisition #  
Agenda Item Name 0260 - INIT NO. 2019-2 PETITION SIGNATURES RE: SPOKANE INCOME TAX 
Agenda Wording 

Set hearing before City Council for July 22, 2019, on validated Initiative No. 2019-2 petitions filed by Michael 
Cathcart, Better Spokane, sponsor, regarding Charter amendment prohibiting a City of Spokane income tax. 

Summary (Background) 

At its meeting held Monday, June 24, 2019, the City Council requested the validation of signatures on Initiative 
No. 2019-2 petitions. In order to be placed on the November 5, 2019, ballot, 2,226 validated signatures are 
required. A certificate with a breakdown of the validation process was received by the City Clerk's Office on 
June 27, 2019. The Certificate reflects that the Spokane County Elections Office examined 3,112 signatures of 
which 2,319 were valid. This constitutes 5.21 percent of 

Fiscal Impact Grant related? NO Budget Account 
 Public Works? NO 
Select $  #  
Select $  #  
Select $  #  
Select $  #  
Approvals Council Notifications 
Dept Head PFISTER, TERRI Study Session  
Division Director  Other  
Finance BUSTOS, KIM Distribution List 
Legal PICCOLO, MIKE mpiccolo@spokanecity.org 
For the Mayor SANDERS, THERESA mcathcart@betterspokane.org 
Additional Approvals  
Purchasing   
   
   
   
  



 
Continuation of Wording, Summary, Budget, and Distribution 

Agenda Wording 

 

Summary (Background) 

the votes cast at the last general municipal election held November 5, 2019.  Following the hearing, pursuant 
to SMC 2.02.100 and Section 82 of the City Charter, the City Council adopts a resolution to place the measure 
on the ballot at the next available election. 

Fiscal Impact Budget Account 
Select $  #  
Select $  #  
Distribution List 
  
  
  
  
 









Agenda Sheet for City Council Meeting of: 
07/15/2019  

Date Rec’d 6/25/2019 

Clerk’s File # OPR 2019-0508 

Renews #  

Submitting Dept FLEET OPERATIONS Cross Ref #  
Contact Name/Phone DAVID PAINE 6257823 Project #  
Contact E-Mail DPAINE@SPOKANECITY.ORG Bid #  
Agenda Item Type Purchase w/o Contract Requisition # 19280 
Agenda Item Name 5100 PURCHASE OF REFUSE VEHICLES 
Agenda Wording 

Fleet Services would like to purchase 8 refuse vehicles for the Solid Waste Collection Department. They will be 
purchased from Western Peterbilt, Inc., using Sourcewell Contracts 112014-LEG and 081-716-PMC, for 
$3,204,725.95 including tax. 

Summary (Background) 

The refuse vehicles will replace equipment that has reached the end of its economic life. We recommend 
approval for the purchase of 8 refuse vehicles for the Solid Waste Collection Department. Funding for these 
vehicles is available in the Solid Waste Collection Department Budget. 

Fiscal Impact Grant related? NO Budget Account 
 Public Works? NO 
Expense $ 1,750,745.52 # 4500-44200-94000-56404-99999 
Expense $ 1,453,980.43 # 4500-45100-94000-56404-99999 
Select $  #  
Select $  #  
Approvals Council Notifications 
Dept Head PAINE, DAVID Study Session 7/1/19 
Division Director SIMMONS, SCOTT M. Other  
Finance ALBIN-MOORE, ANGELA Distribution List 
Legal ODLE, MARI  
For the Mayor ORMSBY, MICHAEL  
Additional Approvals  
Purchasing   
SOLID WASTE 

 
CONKLIN, CHUCK  

   
   
  



 
Continuation of Wording, Summary, Budget, and Distribution 

Agenda Wording 

projects.  Those firms are selected on the basis of qualifications as required by RCW 39.  These typically 
agreements last from 2-3 years. 

Summary (Background) 

 

Fiscal Impact Budget Account 
Select $  #  
Select $  #  
Distribution List 
  
  
  
  
 



 

 Briefing Paper 
Public Safety & Community Health Committee 

Division & Department: Public Works, Fleet Services 

Subject: Purchase of Refuse Vehicles 
Date: July 8, 2019 
Author (email & phone): Micaela Martinez mmartinez@spokanecity.org  625-7823 

City Council Sponsor:  
Executive Sponsor: Scott Simmons 

Committee(s) Impacted: Public Safety & Community Health Committee 

Type of Agenda item:       Consent              Discussion          Strategic Initiative 
Alignment: (link agenda item 
to guiding document – i.e., 
Master Plan, Budget , Comp 
Plan, Policy, Charter, Strategic 
Plan) 

Strategic Plan 

Strategic Initiative: Innovative Infrastructure: Maintaining our fleet of support equipment 
Deadline:  
Outcome: (deliverables, 
delivery duties, milestones to 
meet) 

 

Background/History:  
Fleet Services would like to purchase 8 refuse vehicles for the Solid Waste Collection Department. 
They will be purchased from Western Peterbilt, Inc., using Sourcewell Contracts 112014-LEG and 081-
716-PMC, for $3,204,725.95 including tax. 
 
Executive Summary: 
 
Impact 

• The refuse vehicles will replace equipment that has reached the end of its economic life. 
Action 

• We recommend approval for the purchase of 8 refuse vehicles for the Solid Waste Collection 
Department. 

Funding 
• Funding for these vehicles is available in the Solid Waste Collection Department Budget. 

 
Budget Impact: 
Approved in current year budget?         Yes             No 
Annual/Reoccurring expenditure?          Yes             No 
If new, specify funding source: 
Other budget impacts: (revenue generating, match requirements, etc.) 
Operations Impact: 
Consistent with current operations/policy?                          Yes             No 
Requires change in current operations/policy?                    Yes             No 
Specify changes required: 
Known challenges/barriers: 

 



WESTERN PETERBILT, INC. 
3801 Airport Way South 

Seattle, Washington, 98108 

(206) 624-7383 

3801 Airport Way South 

Seattle, WA, 98108 

(206) 624-7383 

FAX: (206) 340-0416

1-800-255-7383

2028 Rudkin Rd. 

Yakima, WA, 98909 

(509) 453-3700 

FAX: (509) 457-0702

1-800-734-7383

3443 20th Street, E. 

Fife, WA, 98424 

(253) 922-7383 

FAX: (253) 927-7931

1-800-439-7383

15330 Smokey Point Blvd 

Marysville, WA, 98271 

(360) 659-7383 

FAX: (360) 659-1705

1-888-755-7383

6214 E Broadway 

Spokane, WA, 99212 

(509) 535-4241 

FAX: (509) 536-3949

1-800-572-6219

1435 E. Hillsboro St. 

Pasco, WA, 99301 

(509) 545-3700 

FAX: (509) 545-1454

1-888-330-7383

2200 Spar Ave. 

Anchorage, AK, 99501 

(907) 276-2020 

FAX: (907) 276-2164

June 14, 2019 

Mr. Dustin Bender 
Solid Waste Collection Manager 
City of Spokane 
915 N Nelson Street 
Spokane, WA  99202 

REF: AGREEMENT FOR SOURCEWELL CONTRACT #081-716-ATC AUTOCAR 
 & #112014-LEG LABRIE. 

Western Peterbilt, Inc. would like to formally extend all bid prices, terms, and conditions to the City of 
Spokane for the purchase of (2) two or more Commercial Front Loading Trucks for the Labrie Wittke per 
Sourcewell Contract #081-716-ATC Autocar and #112014-LEG-Labrie. REV 1. 

Following, please find the breakdown of the base prices and options: 

-2020 Autocar ACX64 Commercial Front Loader CNG Chassis per
the City of Spokane Specifications. $  187,229.00 

-Floorplan or interest cost of 190 days at $23.43 per day or $4,451.70. $  4,451.70 
. 

-Doc fees. $  150.00 

-Detailing. $  275.00 

-Fuel. $  200.00 

-Standard Engine and Transmission Warranties are included.
Extended Engine and Transmission Warranties are available upon
request.

-2019 Labrie Wittke Superduty Commercial Front Loader per the City
of Spokane specifications. $  176,840.00 

-Sourcewell Labrie Discount 2%. $(  3,536.80) 

-Acess Door and Ladder LH Side. Paint Ladders $  1,568.00 

-Paint Ladders, top of canopy, and canopy extention Black $  1,225.00 

-Steel Surcharge from Labrie. $  1,100.00 

-Delivery-Labrie  to Spokane. $  6,233.00 



 

-Body PDI.          $      1,722.22 
 
-Groeneveld Auto Lube – Body Only.      $      4,078.89 
 
-Mini Strobes 2 Each on Tailgate to match existing Spokane Fleet.  $      2,072.22 
 
-New 311 Graphics & Paint.       $      4,061.11 
 
-Skid Plate to protect Hydraulic lines under Peterbilt cab.   $         972.22 
 
-CNG fuel truck.         $         311.11 
 
-Shuttle truck to paint, striping, fuel, Peterbilt.     $         444.44 
 
Subtotal          $  389,397.11 
                             X2 
 
Subtotal          $   778,794.22 
 
 
-Labrie Mechanic Training – 2 Days For Wittke Super Duty and Experts.     INCLUDED 
 Included on Expert Quote. 
 
Sub Total           $    778,794.22 
 
Washington State Sales Tax (9.1%)       $      70,870.27 
 
Total            $    849,664.49 
            ============= 
 
 
  

Again, all other terms, prices, delivery quotations and all conditions will be in accordance with the 
Sourcewell guidlines. Please see the attached bid documentation. 
 
Thank you for the opportunity to earn your business! 
 

 
 

Stu FoxStu FoxStu FoxStu Fox    
 
 
Stu Fox 
Director of Refuse Sales 
Western Peterbilt, Inc. 
 

 

 



 

 

 



WESTERN PETERBILT, INC. 
3801 Airport Way South 

Seattle, Washington, 98108 

(206) 624-7383 

3801 Airport Way South 

Seattle, WA, 98108 

(206) 624-7383 

FAX: (206) 340-0416

1-800-255-7383

2028 Rudkin Rd. 

Yakima, WA, 98909 

(509) 453-3700 

FAX: (509) 457-0702

1-800-734-7383

3443 20th Street, E. 

Fife, WA, 98424 

(253) 922-7383 

FAX: (253) 927-7931

1-800-439-7383

15330 Smokey Point Blvd 

Marysville, WA, 98271 

(360) 659-7383 

FAX: (360) 659-1705

1-888-755-7383

6214 E Broadway 

Spokane, WA, 99212 

(509) 535-4241 

FAX: (509) 536-3949

1-800-572-6219

1435 E. Hillsboro St. 

Pasco, WA, 99301 

(509) 545-3700 

FAX: (509) 545-1454

1-888-330-7383

2200 Spar Ave. 

Anchorage, AK, 99501 

(907) 276-2020 

FAX: (907) 276-2164

JUNE 14, 2019 

Mr. Dustin Bender 
Solid Waste Collection Manager 
City of Spokane 
915 N Nelson Street 
Spokane, WA  99202 

REF: AGREEMENT FOR SOURCEWELL CONTRACT #081-716-PMC PETERBILT MOTORS COMPANY 
REV 1. 

Western Peterbilt, Inc. would like to formally extend all bid prices, terms, and conditions to the City Spokane 
for the purchase of (2) two or more Chain and Hook Roll Off Trucks for the AA Welding Advantage Chain 
and Hook Roll-off  per Sourcewell Contract #081-716-PMC-Peterbilt Motors.. 

Following, please find the breakdown of the base prices and options: 

-2020 Peterbilt 520 Chain and Hook Roll-Off Left Hand Drive
CNG Chassis per the City of Spokane specifications. Current list price
$282,152.00 minus 41.32% discount of $116,585.21 for a
total of $165,566.79. $  165,566.79 

-Floorplan or interest cost of 190 days at $20.11 per day or $3,820.90. $  3,820.90 
. 

-Doc fees. $  150.00 

-Detailing. $  275.00 

-Fuel. $  200.00 

-Includes an additional one (1) year base chassis warranty- 2 year Base
Warranty total. Cost of $1,250.00. Included 

-Standard Engine and Transmission Warranties are included.
Extended Engine and Transmission Warranties are available upon
Request.

-2019 Advantage Roll-Off System per the City of Spokane
Specifications. $   90,960.45 

-Air Joystick Control – Featherable $  847.46 

-Outside Contols – 3 Bank air contol $  451.98 



-Front Mount Pump $  1,694.92 

-Electric Overspeed Shutdown $  395.48 

-Work Lights Mounted on Boom $  564.97 

-Wet Line to rear of unit $  903.95 

-Mud Flaps $  INCL 

-Hydralic Tank Upgrade $  169.49 

-Paint: Black Frames & Hoist. Decals: Red. $  949.15 

-Hoist Alarm w/Visual Light on Dash $  310.73 

-Enviromental Spill kit. $  219.21 

-Graphics on CNG Tanks / Side of Truck $  706.21 

-Fire Extinguisher. $  384.18 

-Stripes on Cab of Truck / To City Spec. $  1,299.44 

-Strobe Light (Mounted, Includes Light Tower Manufactured to City
Specs). $  1,638.42 

-Wheel Chock Holder. $  440.68 

- CNG fuel truck $  316.38 

- Shuttle truck to paint, striping, fuel, Peterbilt $  451.98 

-Pre-Delivery Inspection at SWS Equipment. $  1,355.93 

-Delivery to City of Spokane Step Deck. $  2,881.36 

Subtotal Per unit $ 276,955.06      
X2 

-Sub Total $    553,910.12 

Washington State Sales Tax (9.1%) $  50,405.82 

Total  $    604,315.94 
============= 

Again, all other terms, prices, delivery quotations and all conditions will be in accordance with the 
Sourcewell guidlines. Please see the attached bid documentation. 



 

 
Thank you for the opportunity to earn your business! 
 

Stu FoxStu FoxStu FoxStu Fox    
 
Stu Fox 
Director of Refuse Sales 
Western Peterbilt, Inc. 
 

 

 

 

 



 

 

WESTERN PETERBILT, INC. 
3801 Airport Way South 

Seattle, Washington, 98108 

(206) 624-7383 

3801 Airport Way South 

Seattle, WA, 98108 

(206) 624-7383 

FAX: (206) 340-0416 

1-800-255-7383 

2028 Rudkin Rd. 

Yakima, WA, 98909 

(509) 453-3700 

FAX: (509) 457-0702 

1-800-734-7383 

3443 20th Street, E. 

Fife, WA, 98424 

(253) 922-7383 

FAX: (253) 927-7931 

1-800-439-7383 

15330 Smokey Point Blvd 

Marysville, WA, 98271 

(360) 659-7383 

FAX: (360) 659-1705 

1-888-755-7383 

6214 E Broadway 

Spokane, WA, 99212 

(509) 535-4241 

FAX: (509) 536-3949 

1-800-572-6219 

1435 E. Hillsboro St. 

Pasco, WA, 99301 

(509) 545-3700 

FAX: (509) 545-1454 

1-888-330-7383 

2200 Spar Ave. 

Anchorage, AK, 99501 

(907) 276-2020 

FAX: (907) 276-2164 

 

June 14, 2019 
 
Mr. Dustin Bender 
Solid Waste Collection Manager 
City of Spokane 
915 N Nelson Street 
Spokane, WA  99202 
 
REF: AGREEMENT FOR SOURCEWELL CONTRACT #081-716-PMC PETERBILT MOTORS COMPANY 
         & #112014-LEG LABRIE REV 1. 
 
Western Peterbilt, Inc. would like to formally extend all bid prices, terms, and conditions to the City of 
Spokane for the purchase of (4) four or more Automated Side Loading Trucks for the Labrie Expert per 
Sourcewell Contract #081-716-PMC-Peterbilt Motors and #112014-LEG-Labrie. 
 
Following, please find the breakdown of the base prices and options: 
  

-2020 Peterbilt 520 Automated Side Loader 
 CNG Chassis per the City of Spokane specifications. Current list price  
 $272,803.00 minus 41.32% discount of $112,722.20 for a  
 total of $169,080.80.        $  160,080.80 
 
-Floorplan or interest cost of 190 days at $19.60 per day or $3,430.00. $      3,724.00 

.         
-Doc fees.          $         150.00 
 
-Detailing.          $         275.00 
 
-Fuel.           $         200.00 
 
-Includes an additional one (1) year base chassis warranty- 2 year Base 
 Warranty total. Cost of $1,250.00.              Included   
 

 -Standard Engine and Transmission Warranties are included. 
             Extended Engine and Transmission Warranties are available upon 
   Request. 

 
-2019 Labrie Expert per the City of Spokane specifications.   $  203,230.00 
 
-Sourcewell Labrie Discount 2%.       $(    4,064.60) 
 
-Work Light, (4) Quad, LED, 4 inch round, swivel mount.   $        980.00 
 
-Steel Surcharge from Labrie.       $     1,100.00 
. 



 

-Delivery-Labrie  to Spokane.       $    13,800.00 
 
-Body PDI.          $      1,944.44 
 
-New 311 Graphics & Paint.       $      4,055.56 
 
-Skid Plate to protect Hydraulic lines under Peterbilt cab.   $         972.22 
 
-Groenveld Autolube System Body & Arm 45pts    $    11,740.00 
 
-CNG fuel truck.         $         311.11 
 
-Shuttle truck to paint, striping, fuel, Peterbilt.     $         444.44 
 
Subtotal          $  398,042.97 
                             X4 
 
Subtotal          $1,595,771.88 
 
-Pilot inspection Trip-2 City of Spokane Employees    $       5,166.67 
 
-Labrie Mechanic Training – 2 Days      $       3,777.78 
  
Sub Total Per Unit          $  1,604,716.33 
 
Washington State Sales Tax (9.1%)       $     146,029.19 
 
Total            $  1,750,745.52 
            ============= 
 
 
  

Again, all other terms, prices, delivery quotations and all conditions will be in accordance with the 
Sourcewell guidlines. Please see the attached bid documentation. 
 
Thank you for the opportunity to earn your business! 
 

 
 

Stu FoxStu FoxStu FoxStu Fox    
 
 
Stu Fox 
Director of Refuse Sales 
Western Peterbilt, Inc. 
 

 

 



 

 

 



Agenda Sheet for City Council Meeting of: 
07/15/2019  

Date Rec’d 6/28/2019 

Clerk’s File # OPR 2019-0509 

Renews #  

Submitting Dept INTEGRATED CAPITAL 
 

Cross Ref #  
Contact Name/Phone INGA NOTE 625-6310 Project #  
Contact E-Mail INOTE@SPOKANECITY.ORG Bid #  
Agenda Item Type Contract Item Requisition # BT 
Agenda Item Name 4250 - GRAND BOULEVARD TRANSPORTATION AND ZONING ANALYSIS 
Agenda Wording 

Consultant agreement with DKS Associates for transportation and zoning analysis of Grand Boulevard for an 
amountnot to exceed $75,000.00. 

Summary (Background) 

The Comstock Neighborhood Council requested a study of Grand Boulevard as part of the Traffic Calming 
Cycle 6 applications.  Council set aside $40,000 for the study.  The neighborhood was also allocated $50,000 in 
funding to complete a sub-area plan and zoning analysis for the area. 

Fiscal Impact Grant related? NO Budget Account 
 Public Works? NO 
Expense $ 75,000.00 # 1380 24102 42800 54201 21009 
Select $  #  
Select $  #  
Select $  #  
Approvals Council Notifications 
Dept Head DAVIS, MARCIA Study Session  
Division Director SIMMONS, SCOTT M. Other F&A 7/15/19 
Finance KECK, KATHLEEN Distribution List 
Legal RICHMAN, JAMES erara@spokanecity.org 
For the Mayor SANDERS, THERESA inote@spokanecity.org 
Additional Approvals cds@dkassociates.com (Carl Springer) 
Purchasing   
   
   
   
  



 
Continuation of Wording, Summary, Budget, and Distribution 

Agenda Wording 

projects.  Those firms are selected on the basis of qualifications as required by RCW 39.  These typically 
agreements last from 2-3 years. 

Summary (Background) 

 

Fiscal Impact Budget Account 
Select $  #  
Select $  #  
Distribution List 
  
  
  
  
 



Briefing Paper 
Finance & Administration Committee 

Division & Department: Integrated Capital Management, Planning 

Subject: Grand Boulevard Transportation and Zoning Analysis 
Date: 7/15/2019 
Contact (email & phone): Inga Note, inote@spokanecity.org, 625-6331 

City Council Sponsor: CM Beggs and CM Kinnear 
Executive Sponsor:  

Committee(s) Impacted: PIES, Urban Experience 

Type of Agenda item:       Consent              Discussion          Strategic Initiative 
Alignment:  Comprehensive Plan 

Strategic Initiative: Innovative Infrastructure, Safer Community 
Deadline:  
Outcome: (deliverables, 
delivery duties, milestones to 
meet) 

Approval of contract with DKS Associates 

Background/History:    
The Comstock Neighborhood Council requested a study of Grand Boulevard as part of the Traffic 
Calming Cycle 6 applications.  Council set aside $40,000 for the study.  The neighborhood was also 
allocated $50,000 in funding to complete a sub-area plan and zoning analysis for the area. 
 
Executive Summary: 
 
A group of city staff selected a consulting firm using the MRSC roster process.  DKS Associates was 
picked as the best qualified consulting firm.  The negotiated scope of work and budget is attached.  We 
expect the consultant to start work in early August. 
 
City planning staff has started work on the project webpage, handed out flyers during the Summer 
Parkways event on June 20th, and mentioned the upcoming project at several neighborhood meetings.   

Budget Impact: 
Approved in current year budget?  Yes  No N/A 
Annual/Reoccurring expenditure? Yes No N/A 
If new, specify funding source: 
Other budget impacts: (revenue generating, match requirements, etc.) 
Operations Impact: 
Consistent with current operations/policy?   Yes No N/A 
Requires change in current operations/policy?  Yes No N/A 
Specify changes required:  
Known challenges/barriers:  
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   City Clerk's OPR _______________ 

 

This Consultant Agreement is made and entered into by and between the CITY OF 
SPOKANE as (“City”), a Washington municipal corporation, and DKS ASSOCIATES, whose 
address is 720 SW Washington Street, Suite #500, Portland, Oregon 97205 as (“Consultant”), 
individually hereafter referenced as a “party”, and together as the “parties”. 
 

WHEREAS, the purpose of this Agreement is for the Grand Boulevard Transportation 
and Zoning Analysis; and 

 
WHEREAS, the Consultant was selected from the MRSC A&E Roster. 
 

 -- NOW, THEREFORE, in consideration of the terms, conditions, covenants and 
performance of the Scope of Work contained herein, the City and Consultant mutually agree as 
follows: 
 
1. TERM OF AGREEMENT.  
The term of this Agreement begins on July 1, 2019, and ends on December 1, 2020, unless 
amended by written agreement or terminated earlier under the provisions.   
 
2. TIME OF BEGINNING AND COMPLETION. 
The Consultant shall begin the work outlined in the “Scope of Work” (“Work”) on the beginning 
date, above.  The City will acknowledge in writing when the Work is complete.  Time limits 
established under this Agreement shall not be extended because of delays for which the 
Consultant is responsible, but may be extended by the City, in writing, for the City’s convenience 
or conditions beyond the Consultant’s control. 
 
3. SCOPE OF WORK. 
The General Scope of Work for this Agreement is described in Exhibit B, attached and made a 
part of this Agreement.  In the event of a conflict or discrepancy in the contract documents, the 
City Agreement controls. 

 
The Work is subject to City review and approval.  The Consultant shall confer with the City 
periodically, and prepare and present information and materials (e.g. detailed outline of completed 
Work) requested by the City to determine the adequacy of the Work or Consultant’s progress.  
  

City of Spokane 

CONSULTANT AGREEMENT 

Title: GRAND BOULEVARD  
TRANSPORTATION AND ZONING ANALYSIS 
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4. COMPENSATION. 
Total compensation for Consultant’s services under this Agreement shall not exceed SEVENTY 
FIVE THOUSAND AND NO/100 DOLLARS ($75,000.00), including tax, if applicable, unless 
modified by a written amendment to this Agreement.  This is the maximum amount to be paid 
under this Agreement for the work described in Section 3 above, and shall not be exceeded 
without the prior written authorization of the City in the form of an executed amendment to this 
Agreement. 
 
5. PAYMENT. 
The Company shall submit its applications for payment to Integrated Capitol Management 
Department, 808 West Spokane Falls Blvd., 2nd Floor, Spokane, Washington 99201.  Payment 
will be made via direct deposit/ACH within thirty (30) days after receipt of the Company's 
application except as provided by state law.  If the City objects to all or any portion of the invoice, 
it shall notify the Company and pay that portion of the invoice not in dispute.  In that event, the 
parties shall immediately make every effort to settle the disputed amount. 
 
6. REIMBURSABLES. 
The reimbursables under this Agreement are to be included, and considered part of the maximum 
amount not to exceed (above), and require the Consultant’s submittal of appropriate 
documentation and actual itemized receipts, the following limitations apply. 

A. City will reimburse the Consultant at actual cost for expenditures that are pre-approved by 
the City in writing and are necessary and directly applicable to the work required by this 
Contract provided that similar direct project costs related to the contracts of other clients 
are consistently accounted for in a like manner.  Such direct project costs may not be 
charged as part of overhead expenses or include a markup.  Other direct charges may 
include, but are not limited to the following types of items: travel, printing, cell phone, 
supplies, materials, computer charges, and fees of subconsultants. 

B. The billing for third party direct expenses specifically identifiable with this project shall be 
an itemized listing of the charges supported by copies of the original bills, invoices, 
expense accounts, subconsultant paid invoices, and other supporting documents used by 
the Consultant to generate invoice(s) to the City.  The original supporting documents shall 
be available to the City for inspection upon request.  All charges must be necessary for 
the services provided under this Contract. 

C. The City will reimburse the actual cost for travel expenses incurred as evidenced by copies 
of receipts (excluding meals) supporting such travel expenses, and in accordance with the 
City of Spokane Travel Policy, details of which can be provided upon request.   

D. Airfare: Airfare will be reimbursed at the actual cost of the airline ticket.  The City will 
reimburse for Economy or Coach Fare only.  Receipts detailing each airfare are required. 

E. Meals:  Meals will be reimbursed at the Federal Per Diem daily meal rate for the city in 
which the work is performed.  Receipts are not required as documentation.  The invoice 
shall state “the meals are being billed at the Federal Per Diem daily meal rate”, and shall 
detail how many of each meal is being billed (e.g. the number of breakfasts, lunches, and 
dinners).  The City will not reimburse for alcohol at any time. 

F. Lodging:  Lodging will be reimbursed at actual cost incurred up to a maximum of the 
published General Services Administration (GSA) Index for the city in which the work is 
performed (the current maximum allowed reimbursement amount can be provided upon 
request).  Receipts detailing each day / night lodging are required.  The City will not 



3 
 

reimburse for ancillary expenses charged to the room (e.g. movies, laundry, mini bar, 
refreshment center, fitness center, sundry items, etc.) 

G. Vehicle mileage:  Vehicle mileage will be reimbursed at the Federal Internal Revenue 
Service Standard Business Mileage Rate in affect at the time the mileage expense is 
incurred.  Please note: payment for mileage for long distances traveled will not be more 
than an equivalent trip round-trip airfare of a common carrier for a coach or economy class 
ticket. 

H. Rental Car: Rental car expenses will be reimbursed at the actual cost of the rental.  Rental 
car receipts are required for all rental car expenses.  The City will reimburse for a standard 
car of a mid-size class or less.  The City will not reimburse for ancillary expenses charged 
to the car rental (e.g. GPS unit). 

I. Miscellaneous Travel (e.g. parking, rental car gas, taxi, shuttle, toll fees, ferry fees, etc.):  
Miscellaneous travel expenses will be reimbursed at the actual cost incurred.  Receipts 
are required for each expense of $10.00 or more. 

J. Miscellaneous other business expenses (e.g. printing, photo development, binding): 
Other miscellaneous business expenses will be reimbursed at the actual cost incurred and 
may not include a mark up.  Receipts are required for all miscellaneous expenses that are 
billed. 

 
Subconsultant: Subconsultant expenses will be reimbursed at the actual cost incurred and a four 
percent (4%) markup.  Copies of all Subconsultant invoices that are rebilled to the City are 
required 
7. TAXES, FEES AND LICENSES. 
A. Consultant shall pay and maintain in current status, all necessary licenses, fees, 

assessments, permit charges, etc. necessary to conduct the work included under this 
Agreement. It is the Consultant’s sole responsibility to monitor and determine changes or the 
enactment of any subsequent requirements for said fees, assessments, or changes and to 
immediately comply. 

B. Where required by state statute, ordinance or regulation, Consultant shall pay and maintain 
in current status all taxes necessary for performance.  Consultant shall not charge the City for 
federal excise taxes.  The City will furnish Consultant an exemption certificate where 
appropriate. 

C. The Director of Finance and Administrative Services may withhold payment pending 
satisfactory resolution of unpaid taxes and fees due the City. 

D. The cost of any permits, licenses, fees, etc. arising as a result of the projects included in this 
Agreement shall be included in the project budgets. 

 
8. CITY OF SPOKANE BUSINESS LICENSE. 
Section 8.01.070 of the Spokane Municipal Code states that no person may engage in business 
with the City without first having obtained a valid annual business registration.  The Consultant 
shall be responsible for contacting the State of Washington Business License Services at 
http://bls.dor.wa.gov or 1-800-451-7985 to obtain a business registration.  If the Contractor does 
not believe it is required to obtain a business registration, it may contact the City’s Taxes and 
Licenses Division at (509) 625-6070 to request an exemption status determination. 

 
9. ADDRESSES FOR NOTICES AND DELIVERABLE MATERIALS. 
 
Deliver all official notices under this Agreement to: 
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If to the City:   If to the Consultant:   
CITY OF SPOKANE  
Integrated Capitol Management Department 
808 West Spokane Falls Blvd., 2nd Floor 
Spokane, Washington 99201.   

DKS ASSOCIATES 
720 SW Washington Street, Suite #500 
Portland, Oregon 97205 

 
10. SOCIAL EQUITY REQUIREMENTS. 
No individual shall be excluded from participation in, denied the benefit of, subjected to 
discrimination under, or denied employment in the administration of or in connection with this 
Agreement because of age, sex, race, color, religion, creed, marital status, familial status, sexual 
orientation including gender expression or gender identity, national origin, honorably discharged 
veteran or military status, the presence of any sensory, mental or physical disability, or use of a 
service animal by a person with disabilities.  Consultant agrees to comply with, and to require that 
all subcontractors comply with, Section 504 of the Rehabilitation Act of 1973 and the Americans 
with Disabilities Act, as applicable to the Consultant. Consultant shall seek inclusion of woman 
and minority business for subcontracting.  A woman or minority business is one that self-identifies 
to be at least 51% owned by a woman and/or minority.  Such firms do not have to be certified by 
the State of Washington. 
 
11. INDEMNIFICATION.  
The Consultant shall defend, indemnify, and hold the City and its officers and employees harmless 
from all claims, demands, or suits at law or equity asserted by third parties for bodily injury 
(including death) and/or property damage which arise from the Consultant’s negligence or willful 
misconduct under this Agreement, including attorneys’ fees and litigation costs; provided that 
nothing herein shall require a Consultant to indemnify the City against and hold harmless the City 
from claims, demands or suits based solely upon the negligence of the City, its agents, officers, 
and employees.  If a claim or suit is caused by or results from the concurrent negligence of the 
Consultant’s agents or employees and the City, its agents, officers and employees, this indemnity 
provision shall be valid and enforceable to the extent of the negligence of the Consultant, its 
agents or employees. The Consultant specifically assumes liability and agrees to defend, 
indemnify, and hold the City harmless for actions brought by the Consultant’s own employees 
against the City and, solely for the purpose of this indemnification and defense, the Consultant 
specifically waives any immunity under the Washington State industrial insurance law, or Title 51 
RCW.  The Consultant recognizes that this waiver was specifically entered into pursuant to the 
provisions of RCW 4.24.115 and was the subject of mutual negotiation. The indemnity and 
agreement to defend and hold the City harmless provided for in this section shall survive any 
termination or expiration of this agreement. 
 
12. INSURANCE. 
During the period of the Agreement, the Consultant shall maintain in force at its own expense, 
each insurance noted below with companies or through sources approved by the State Insurance 
Commissioner pursuant to RCW Title 48; 
 
A. Worker's Compensation Insurance in compliance with RCW 51.12.020, which requires 
subject employers to provide workers' compensation coverage for all their subject workers and 
Employer's Liability Insurance in the amount of $1,000,000;  
 
B. General Liability Insurance on an occurrence basis, with a combined single limit of not 
less than $1,000,000 each occurrence for bodily injury and property damage.  It shall include 
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contractual liability coverage for the indemnity provided under this agreement.  It shall provide 
that the City, its officers and employees are additional insureds but only with respect to the 
Consultant's services to be provided under this Agreement; and 
 
C. Automobile Liability Insurance with a combined single limit, or the equivalent of not less 
than $1,000,000 each accident for bodily injury and property damage, including coverage for 
owned, hired and non-owned vehicles.   
 
D. Professional Liability Insurance with a combined single limit of not less than $1,000,000 
each claim, incident or occurrence.  This is to cover damages caused by the error, omission, or 
negligent acts related to the professional services to be provided under this Agreement.  The 
coverage must remain in effect for at least three (3) years after the Agreement is completed. 
 
There shall be no cancellation, material change, reduction of limits or intent not to renew the 
insurance coverage(s) without forty-five (45) days written notice from the Consultant or its 
insurer(s) to the City.  As evidence of the insurance coverage(s) required by this Agreement, the 
Consultant shall furnish acceptable Certificates Of Insurance (COI) to the City at the time it returns 
this signed Agreement.  The certificate shall specify the City of Spokane as “Additional Insured” 
specifically for Consultant’s services under this Agreement, as well as all of the parties who are 
additional insureds, and include applicable policy endorsements, the forty-five (45) day 
cancellation clause, and the deduction or retention level.  The Consultant shall be financially 
responsible for all pertinent deductibles, self-insured retentions, and/or self-insurance. 
 
13. DEBARMENT AND SUSPENSION.   
The Contractor has provided its certification that it is in compliance with and shall not contract 
with individuals or organizations which are debarred, suspended, or otherwise excluded from or 
ineligible from participation in Federal Assistance Programs under Executive Order 12549 and 
“Debarment and Suspension”, codified at 29 CFR part 98. 
 
14. AUDIT. 
Upon request, the Consultant shall permit the City and any other governmental agency (“Agency”) 
involved in the funding of the Work to inspect and audit all pertinent books and records.  This 
includes work of the Consultant, any subconsultant, or any other person or entity that performed 
connected or related Work.  Such books and records shall be made available upon reasonable 
notice of a request by the City, including up to three (3) years after final payment or release of 
withheld amounts.  Such inspection and audit shall occur in Spokane County, Washington, or 
other reasonable locations mutually agreed to by the parties.  The Consultant shall permit the City 
to copy such books and records at its own expense.  The Consultant shall ensure that inspection, 
audit and copying rights of the City is a condition of any subcontract, agreement or other 
arrangement under which any other persons or entity may perform Work under this Agreement.  
 
15. INDEPENDENT CONSULTANT. 
A. The Consultant is an independent Consultant.  This Agreement does not intend the Consultant 

to act as a City employee.  The City has neither direct nor immediate control over the 
Consultant nor the right to control the manner or means by which the Consultant works.  
Neither the Consultant nor any Consultant employee shall be an employee of the City.  This 
Agreement prohibits the Consultant to act as an agent or legal representative of the City.  The 
Consultant is not granted express or implied rights or authority to assume or create any 
obligation or responsibility for or in the name of the City, or to bind the City.  The City is not 
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liable for or obligated to pay sick leave, vacation pay, or any other benefit of employment, nor 
to pay social security or other tax that may arise from employment.  The Consultant shall pay 
all income and other taxes as due.  The Consultant may perform work for other parties; the 
City is not the exclusive user of the services that the Consultant provides. 

B. If the City needs the Consultant to Work on City premises and/or with City equipment, the City 
may provide the necessary premises and equipment.  Such premises and equipment are 
exclusively for the Work and not to be used for any other purpose. 

C. If the Consultant works on the City premises using City equipment, the Consultant remains 
an independent Consultant and not a City employee.  The Consultant will notify the City 
Project Manager if s/he or any other Workers are within ninety (90) days of a consecutive 36-
month placement on City property.  If the City determines using City premises or equipment 
is unnecessary to complete the Work, the Consultant will be required to work from its own 
office space or in the field.  The City may negotiate a reduction in Consultant fees or charge 
a rental fee based on the actual costs to the City, for City premises or equipment. 

 
16. KEY PERSONS. 
The Consultant shall not transfer or reassign any individual designated in this Agreement as 
essential to the Work, nor shall those key persons, or employees of Consultant identified as to be 
involved in the Project Work be replaced, removed or withdrawn from the Work without the 
express written consent of the City, which shall not be unreasonably withheld.  If any such 
individual leaves the Consultant’s employment, the Consultant shall present to the City one or 
more individuals with greater or equal qualifications as a replacement, subject to the City’s 
approval, which shall not be unreasonably withheld.  The City’s approval does not release the 
Consultant from its obligations under this Agreement. 
 
17. ASSIGNMENT AND SUBCONTRACTING. 
The Consultant shall not assign or subcontract its obligations under this Agreement without the 
City’s written consent, which may be granted or withheld in the City’s sole discretion.  Any 
subcontract made by the Consultant shall incorporate by reference this Agreement, except as 
otherwise provided.  The Consultant shall require that all subconsultants comply with the 
obligations and requirements of the subcontract.  The City’s consent to any assignment or 
subcontract does not release the consultant from liability or any obligation within this Agreement, 
whether before or after City consent, assignment or subcontract. 
 
18. CITY ETHICS CODE. 
A. Consultant shall promptly notify the City in writing of any person expected to be a Consultant 

Worker (including any Consultant employee, subconsultant, principal, or owner) and was a 
former City officer or employee within the past twelve (12) months. 

B. Consultant shall ensure compliance with the City Ethics Code by any Consultant Worker when 
the Work or matter related to the Work is performed by a Consultant Worker who has been a 
City officer or employee within the past two (2) years. 

C. Consultant shall not directly or indirectly offer anything of value (such as retainers, loans, 
entertainment, favors, gifts, tickets, trips, favors, bonuses, donations, special discounts, work 
or meals) to any City employee, volunteer or official that is intended, or may appear to a 
reasonable person to be intended, to obtain or give special consideration to the Consultant.  
Promotional items worth less than $25 may be distributed by the Consultant to a City 
employee if the Consultant uses the items as routine and standard promotional materials.  Any 
violation of this provision may cause termination of this Agreement.  Nothing in this Agreement 
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prohibits donations to campaigns for election to City office, so long as the donation is disclosed 
as required by the election campaign disclosure laws of the City and of the State. 

 
19. NO CONFLICT OF INTEREST. 
Consultant confirms that the Consultant or workers have no business interest or a close family 
relationship with any City officer or employee who was or will be involved in the consultant 
selection, negotiation, drafting, signing, administration or evaluation of the Consultant’s work.  As 
used in this Section, the term Consultant includes any worker of the Consultant who was, is, or 
will be, involved in negotiation, drafting, signing, administration or performance of the Agreement.  
The term “close family relationship” refers to:  spouse or domestic partner, any dependent parent, 
parent-in-law, child, son-in-law, daughter-in-law; or any parent, parent in-law, sibling, uncle, aunt, 
cousin, niece or nephew residing in the household of a City officer or employee described above. 
 
20. ERRORS AND OMISSIONS, CORRECTIONS. 
Consultant is responsible for professional quality, technical accuracy, and the coordination of all 
designs, drawings, specifications, and other services furnished by or on the behalf of the 
Consultant under this Agreement in the delivery of a final work product. The standard of care 
applicable to Consultant’s services will be the degree of skill and diligence normally employed by 
professional engineers or Consultants performing the same or similar services at the time said 
services are performed.  The Final Work Product is defined as a stamped, signed work product. 
Consultant, without additional compensation, shall correct or revise errors or mistakes in designs, 
drawings, specifications, and/or other consultant services immediately upon notification by the 
City.  The obligation provided for in this Section regarding acts or omissions resulting from this 
Agreement survives Agreement termination or expiration. 
 
21. INTELLECTUAL PROPERTY RIGHTS. 
A. Copyrights.  The Consultant shall retain the copyright (including the right of reuse) to all 

materials and documents prepared by the Consultant for the Work, whether or not the Work 
is completed.  The Consultant grants to the City a non-exclusive, irrevocable, unlimited, 
royalty-free license to use copy and distribute every document and all the materials prepared 
by the Consultant for the City under this Agreement.  If requested by the City, a copy of all 
drawings, prints, plans, field notes, reports, documents, files, input materials, output materials, 
the media upon which they are located (including cards, tapes, discs, and other storage 
facilities), software program or packages (including source code or codes, object codes, 
upgrades, revisions, modifications, and any related materials) and/or any other related 
documents or materials developed solely for and paid for by the City to perform the Work, 
shall be promptly delivered to the City. 

B. Patents:  The Consultant assigns to the City all rights in any invention, improvement, or 
discovery, with all related information, including but not limited to designs, specifications, data, 
patent rights and findings developed with the performance of the Agreement or any 
subcontract.  Notwithstanding the above, the Consultant does not convey to the City, nor does 
the City obtain, any right to any document or material utilized by the Consultant created or 
produced separate from the Agreement or was pre-existing material (not already owned by 
the City), provided that the Consultant has identified in writing such material as pre-existing 
prior to commencement of the Work.  If pre-existing materials are incorporated in the work, 
the Consultant grants the City an irrevocable, non-exclusive right and/or license to use, 
execute, reproduce, display and transfer the pre-existing material, but only as an inseparable 
part of the work. 
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C. The City may make and retain copies of such documents for its information and reference 

with their use on the project.  The Consultant does not represent or warrant that such 

documents are suitable for reuse by the City or others, on extensions of the project or on any 

other project, and the City releases the Consultant from liability for any unauthorized reuse of 

such documents.  

22. CONFIDENTIALITY. 
Under Washington State Law RCW Chapter 42.56) all materials received or created by the City 
of Spokane are public records which are subject to review and copying pursuant to a public 
records request.  These records include but are not limited to bid or proposal submittals, 
agreement documents, contract work product, and other bid material.  Some records or portions 
of records may be legally exempt from disclosure and can be redacted or withheld. RCW Ch. 
42.56 describes those exemptions. Consultant must familiarize themselves with state law and the 
City of Spokane’s process for managing records. 
 
The City will endeavor to redact anything that clearly should be redacted under the law.   For 
example, the City will generally redact Social Security Numbers, tax records, and financial 
account numbers before records are made available to a requestor.  Consultant may identify any 
materials Consultant believes to be not subject to release under the Public Records Act.  City will 
not be bound by Consultant’s determination of whether any particular record or records are legally 
exempt from release under the Public Records Act. 
 
If the City receives a public records request for records involving Consultant or Consultant’s work 
product, City will release the records unless City determines that there are obvious exemptions 
or redactions (which City will make prior to release of the records).  If City determines that there 
are exemptions that can be asserted only by Consultant, City will endeavor to notify Consultant 
and Consultant will be given ten days to obtain a Court order preventing the City from releasing 
the requested records.  If no Court order is procured by Consultant, the City will release the 
requested records. 
 
23. DISPUTES. 
Any dispute or misunderstanding that may arise under this Agreement, concerning the 
Consultant’s performance, shall first be through negotiations, if possible, between the 
Consultant’s Project Manager and the City’s Project Manager.  It shall be referred to the Director 
and the Consultant’s senior executive(s).  If such officials do not agree upon a decision within a 
reasonable period of time, either party may decline or discontinue such discussions and may then 
pursue the legal means to resolve such disputes, including but not limited to mediation, arbitration 
and/or alternative dispute resolution processes.  Nothing in this dispute process shall mitigate the 
rights of the City to terminate the Agreement.  Notwithstanding all of the above, if the City believes 
in good faith that some portion of the Work has not been completed satisfactorily, the City may 
require the Consultant to correct such work prior to the City payment.  The City will provide to the 
Consultant an explanation of the concern and the remedy that the City expects.  The City may 
withhold from any payment otherwise due, an amount that the City in good faith finds to be under 
dispute, or if the Consultant provides no sufficient remedy, the City may retain the amount equal 
to the cost to the City for otherwise correcting or remedying the work not properly completed.  
Waiver of any of these rights is not deemed a future waiver of any such right or remedy available 
at law, contract or equity. 
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24. TERMINATION. 
A. For Cause:  The City or Consultant may terminate the Agreement if the other party is in 

material breach of this Agreement, and such breach has not been corrected to the other 
party’s reasonable satisfaction in a timely manner. Notice of termination under this Section 
shall be given by the party terminating this Agreement to the other, not fewer than thirty (30) 
business days prior to the effective date of termination. 

B. For Reasons Beyond Control of Parties:  Either party may terminate this Agreement without 
recourse by the other where performance is rendered impossible or impracticable for reasons 
beyond such party’s reasonable control, such as, but not limited to, an act of nature, war or 
warlike operation, civil commotion, riot, labor dispute including strike, walkout or lockout, 
except labor disputes involving the Consultant’s own employees, sabotage, or superior 
governmental regulation or control. Notice of termination under this Section shall be given by 
the party terminating this Agreement to the other, not fewer than thirty (30) business days 
prior to the effective date of termination. 

C. For City’s Convenience:  The City may terminate this Agreement without cause and including 
the City’s convenience, upon written notice to the Consultant. Notice of termination under this 
Section shall be given by the party terminating this Agreement to the other, not fewer than 
ninety (90) business days prior to the effective date of termination. 

D. Actions upon Termination:  if termination occurs not the fault of the Consultant, the Consultant 
shall be paid for the services properly performed prior to the actual termination date, with any 
reimbursable expenses then due, but such compensation shall not exceed the maximum 
compensation to be paid under the Agreement.  The Consultant agrees this payment shall 
fully and adequately compensate the Consultant and all subconsultants for all profits, costs, 
expenses, losses, liabilities, damages, taxes and charges of any kind (whether foreseen or 
unforeseen) attributable to the termination of this Agreement. 

E. Upon termination, the Consultant shall provide the City with the most current design 
documents, contract documents, writings and other products the Consultant has produced to 
termination, along with copies of all project-related correspondence and similar items.  The 
City shall have the same rights to use these materials as if termination had not occurred; 
provided however, that the City shall indemnify and hold the Consultant harmless from any 
claims, losses, or damages to the extent caused by modifications made by the City to the 
Consultant’s work product. 

 
25. EXPANSION FOR NEW WORK. 
This Agreement scope may be expanded for new work.  Any expansion for New Work (work not 
specified within the original Scope of Work Section of this Agreement, and/or not specified in the 
original RFP as intended work for the Agreement) must comply with all the following limitations 
and requirements: (a) the New Work is not reasonable to solicit separately; (b) the New Work is 
for reasonable purpose; (c) the New Work was not reasonably known either the City or Consultant 
at time of contract or else was mentioned as a possibility in the solicitation (such as future phases 
of work, or a change in law); (d) the New Work is not significant enough to be reasonably regarded 
as an independent body of work; (e) the New Work would not have attracted a different field of 
competition; and (f) the change does not vary the essential identified or main purposes of the 
Agreement.  The City may make exceptions for immaterial changes, emergency or sole source 
conditions, or other situations required in City opinion. Certain changes are not New Work subject 
to these limitations, such as additional phases of Work anticipated at the time of solicitation, time 
extensions, Work Orders issued on an On-Call contract, and similar.  New Work must be mutually 
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agreed and issued by the City through written Addenda.  New Work performed before an 
authorizing Amendment may not be eligible for payment. 
 
26. MISCELLANEOUS PROVISIONS. 
A. Amendments:  No modification of this Agreement shall be effective unless in writing and 

signed by an authorized representative of each of the parties hereto. 
B. Binding Agreement:  This Agreement shall not be binding until signed by both parties.  The 

provisions, covenants and conditions in this Agreement shall bind the parties, their legal heirs, 
representatives, successors and assigns. 

C. Americans with Disabilities Act (ADA): Specific attention by the designer is required in 
association with the Americans with Disabilities Act (ADA) 42 U.S.C. 12101-12213 and 47 
U.S.C. 225 and 611, its requirements, regulations, standards and guidelines, which were 
updated in 2010 and are effective and mandatory for all State and local government facilities 
and places of public accommodation for construction projects including alteration of existing 
facilities, as of March 15, 2012.  The City advises that the requirements for accessibility under 
the ADA, may contain provisions that differ substantively from accessibility provisions in 
applicable State and City codes, and if the provisions of the ADA impose a greater or equal 
protection for the rights of individuals with disabilities or individuals associated with them than 
the adopted local codes, the ADA prevail unless approval for an exception is obtained by a 
formal documented process.  Where local codes provide exceptions from accessibility 
requirements that differ from the ADA Standards; such exceptions may not be permitted for 
publicly owned facilities subject to Title II requirements unless the same exception exists in 
the Title II regulations.  It is the responsibility of the designer to determine the code provisions. 

D. The Consultant, at no expense to the City, shall comply with all laws of the United States and 
Washington, the Charter and ordinances of the City of Spokane; and rules, regulations, orders 
and directives of their administrative agencies and officers.  Without limiting the generality of 
this paragraph, the Consultant shall comply with the requirements of this Section. 

E. This Agreement shall be construed and interpreted under the laws of Washington.  The venue 
of any action brought shall be in the Superior Court of Spokane County. 

F. Remedies Cumulative:  Rights under this Agreement are cumulative and nonexclusive of any 
other remedy of law or in equity. 

G. Captions:  The titles of sections or subsections are for convenience only and do not define or 
limit the contents. 

H. Severability:  If any term or provision is determined by a court of competent jurisdiction to be 
invalid or unenforceable, the remainder of this Agreement shall not be affected, and each term 
and provision shall be valid and enforceable to the fullest extent permitted by law. 

I. Waiver:  No covenant, term or condition or the breach shall be deemed waived, except by 
written consent of the party against whom the waiver is claimed, and any waiver of the breach 
of any covenant, term or condition shall not be deemed a waiver of any preceding or 
succeeding breach of the same or any other covenant, term of condition.  Neither the 
acceptance by the City of any performance by the Consultant after the time the same shall 
have become due nor payment to the Consultant for any portion of the Work shall constitute 
a waiver by the City of the breach or default of any covenant, term or condition unless 
otherwise expressly agreed to by the City in writing. 

J. Additional Provisions:  This Agreement may be modified by additional terms and conditions 
(“Special Conditions”) which shall be attached to this Agreement as Exhibit D.  The parties 
agree that the Special Conditions shall supplement the terms and conditions of the 
Agreement, and in the event of ambiguity or conflict with the terms and conditions of the 
Agreement, these Special Conditions shall govern. 
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K. Entire Agreement:  This document along with any exhibits and all attachments, and 
subsequently issued addenda, comprises the entire agreement between the City and the 
Consultant.  If conflict occurs between contract documents and applicable laws, codes, 
ordinances or regulations, the most stringent or legally binding requirement shall govern and 
be considered a part of this contract to afford the City the maximum benefits. 

L. Negotiated Agreement:  The parties acknowledge this is a negotiated agreement, that they 
have had this Agreement reviewed by their respective legal counsel, and that the terms and 
conditions of this Agreement are not to be construed against any party on the basis of such 
party’s draftsmanship. 

M. No personal liability:  No officer, agent or authorized employee of the City shall be personally 
responsible for any liability arising under this Contract, whether expressed or implied, nor for 
any statement or representation made or in any connection with this Agreement. 

 
IN WITNESS WHEREOF, in consideration of the terms, conditions and covenants contained, or 
attached and incorporated and made a part, the parties have executed this Agreement by having 
legally-binding representatives affix their signatures below. 
 
DKS ASSOCIATES     CITY OF SPOKANE 
 
 
By___________________________________ By_________________________________ 
Signature  Date    Signature  Date 
 
 
_____________________________________ ___________________________________ 
Type or Print Name     Type or Print Name 
 
 
_____________________________________ ___________________________________ 
Title       Title 
 
 

Attest:  Approved as to form: 
 
 
 
_____________________________________ ___________________________________ 

City Clerk Assistant City Attorney 
 
Attachments: Exhibit A – Certificate Regarding Debarment 

  Exhibit B – Scope of Work 
19-116 
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EXHIBIT A 

CERTIFICATION REGARDING DEBARMENT, SUSPENSION,  
INELIGIBILITY AND VOLUNTARY EXCLUSION 

 
1. The undersigned (i.e., signatory for the Subrecipient / Contractor / Consultant) certifies, to the best of its 

knowledge and belief, that it and its principals: 
 

a. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily 
excluded from covered transactions by any  federal department or agency; 

b. Have not within a three-year period preceding this contract been convicted or had a civil judgment 
rendered against them for commission of fraud or a criminal offense in connection with obtaining, 
attempting to obtain, or performing a public (federal, state, or local) transaction or contract under a 
public transaction; violation of federal or state antitrust statutes or commission of embezzlement, 
theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, 
receiving stolen property, making false claims, or obstruction of justice; 

c. Are not presently indicted or otherwise criminally or civilly charged by a government entity (federal, 
state, or local) with commission of any of the offenses enumerated in paragraph (1)(b) of this 
certification; and,  

d. Have not within a three-year period preceding this contract had one or more public transactions 
(federal, state, or local) terminated for cause or default. 

 
2. The undersigned agrees by signing this contract that it shall not knowingly enter into any lower tier covered 

transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from 
participation in this covered transaction.  

 
3.  The undersigned further agrees by signing this contract that it will include the following clause, without 

modification, in all lower tier covered transactions and in all solicitations for lower tier covered transactions: 
 

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion – Lower Tier 
Covered Transactions 

 
1. The lower tier contractor certified, by signing this contract that neither it nor its principals is 

presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily 
excluded from participation in this transaction by any federal department or agency. 

 
2. Where the lower tier contractor is unable to certify to any of the statements in this contract, 

such contractor shall attach an explanation to this contract. 
  

4. I understand that a false statement of this certification may be grounds for termination of the contract.  
 

 
 
  
Name of Subrecipient / Contractor / Consultant (Type or Print) 

 
 
  
Program Title (Type or Print) 

 
 
  
Name of Certifying Official (Type or Print) 
  
  
Title of Certifying Official (Type or Print) 

 
 
  
Signature  
 
  
Date (Type or Print) 
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EXHIBIT B 

Scope of Work 

Grand Boulevard Transportation and Zoning Analysis 

The purpose of the study is to evaluate Grand Boulevard south of 29th Avenue.  The length of the 

study area will extend from 27th to 39th, but the focus of the transportation work will be on the core 

of the business district between 29th and 34th Avenues. The zoning analysis sub-area will be 27th 

– 39th Avenue, Latawah Street to Arthur Street.   

Study goals are as follows: 

• Review existing vehicular operations and safety on Grand Boulevard.     

• Develop an understanding of bicycle and pedestrian travel needs on and across Grand 
Boulevard.  Provide recommendations for improvements. 

• Evaluate the concepts of lane reduction, adding bike lanes and wider sidewalk on Grand 
Boulevard.  Make recommendations for streetscape work including median and curbside 
plantings, trees, and other aesthetic improvements. 

• Evaluate residential and retail trend data in the zoning study area and conduct market 
analysis for redevelopment potential with accompanying transportation infrastructure 
recommendations. 

• Study existing zoning boundaries and land uses to determine need or opportunity for 
zoning change to further Comprehensive Plan goals and objectives for the District 
Center designation and future growth. Evaluate the analysis and make 
recommendations for any supported land use and zoning designation changes aligning 
with identified transportation and streetscape recommendations. 
 

Scope of Work:  

Task 1.  Background review 

The following documents and materials, provided by the City as needed, will be reviewed to 

provide background for the study. A summary of the data, findings and standards applicable to 

the study area will be provided in a table format.  

• Planned development projects in the area (provided by the City) such as Sacajawea 
Middle School rebuild which may result in changed traffic patterns. Review the upcoming 
reconstruction of Sacajawea MS and how that will change vehicular and non-motorized 
patterns in the area. 

• Prior planning efforts such as the South Hill Coalition’s “Connectivity and Livability 
Strategic Plan”.  

• Arterial Street Plan in Chapter 4 of the Spokane Comprehensive Plan.    

• City’s 2017 Traffic Flow Map 

• City’s Bicycle Plan 

• City’s Pedestrian Plan 
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• STA’s plans for the Monroe-Regal High Performance Transit and other routes operating 
on or crossing Grand Blvd.   

• SRTC’s regional travel demand model for the base 2015 and future 2040 forecast years 

• The Spokane 29th Avenue Corridor Study (DKS Associates, 2018). 

• Work leading up to the adoption of Ordinance C33735 that established the Grand District 
Center in 2005.  City zoning and development code for the commercial properties fronting 
Grand Boulevard.  

Task 2.  Data collection 

The following activities will be conducted for the analysis: 

• Review last 5-years of available collision data for Grand Boulevard and other relevant 
locations. Staff will provide the 2014-2018 data from WSDOT.   

• Conduct a team field review of intersections and the general study area during morning (7 
to 9 AM) and evening (4 to 6 PM) peak hours when school is in session. Document existing 
street widths, posted speed limits, number of lanes, existing pedestrian and bike facilities, 
and transit facilities. Observe vehicle operations (delays and queues), bus operations, 
driveway spacing and interactions, pedestrian and bicycle operations. Some of these field 
observations should be collected as a bicycle and pedestrian user.  

• Conduct field observations of travel patterns for bicyclists and pedestrians in the study 
area.  The following turning movement counts are available for use or will be collected by 
City staff prior to the end of the school year.  No traffic volume data will be collected by 
the Consultant. 

Intersection Traffic Count Bike/Ped Count 

29th Ave/ Grand Blvd 
AM, PM  

March 2018 
n/a 

30th Ave /GrandBlvd/Manito 

Shopping driveway 
AM, PM  All day 7am-6pm 

31st Ave/Grand Blvd n/a All day 7am-6pm 

32nd Ave/Grand Blvd n/a All day 7am-6pm 

33rd Ave/Grand Blvd 
school arrival and 

departure 
All day 7am-6pm 

37th Ave/Grand Blvd 
AM, PM 

April 2018 
n/a 

 

• Meeting Window 1: Develop agendas and facilitate meetings with businesses, property 
owners, local schools (Spokane Public Schools, Southside Christian School and 
Southside Montessori), STA and neighborhood groups. The City will organize the 
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meetings and secure a space, preferably within the project area. The meeting window will 
be conducted over two full days. Following Meeting Window 1, provide a summary of 
stakeholder input, concerns and issues. 

Task 3.  Zoning, Circulation, Operations and Non-Motorized Analysis 

The following analysis will be conducted to support the findings and recommendations: 

• Evaluate the zoning code, current zoning designations, potential for redevelopment and 
absorption capacity (market analysis), including significant permit activity 2010-2018 for 
properties in the study area.  

o Market analysis will include the following components: 

 Review and summary of demographic conditions (population, income) 

 Review and summary of population and employment growth trends and 
forecasts using existing data sources 

 Summary of real estate conditions (vacancies, absorption, lease rates) 

 Identification of vacant and underutilized parcels 

 Site visit for field work and interviews with property owners, business owners, 
and other stakeholders. 

 Assessment of viable development types, character, and density appropriate 
for the area over the short and long term. 

o Provide a brief technical memo, including maps and charts documenting the market 
analysis as appropriate. 

o Review the existing zoning code and design guidelines, as applicable, to identify the 
likelihood of creating a more walkable development pattern. The City will provide 
relevant sections of the code to review. Provide a redline/strikeout version of the 
relevant code sections. 

• Develop 2040 forecasts for the study intersections using the SRTC travel demand model. The 
model will be post-processed to provide subarea street level volumes. 

• Analyze the existing and 2040 intersection baseline operations for the list below. The 
operational analysis will create a Synchro model to evaluate vehicle level of service, delay 
and v/c ratio and queuing at key locations. Any existing or future deficiencies will be 
documented. 

29th Ave/ Grand Blvd AM, PM peak hour 

30th Ave /GrandBlvd/Manito 

Shopping driveway 

AM, PM peak hour 

33rd Ave/Grand Blvd School arrival and departure 

(peak hour to be determined) 

37th Ave/Grand Blvd AM, PM peak hour 

 

• Conduct an operational analysis for existing and year 2040 conditions for up to three lane 
configuration concepts for the study area to be identified by the City. This will likely include 



16 
 

evaluating a reduction in travel lanes on Grand Blvd and changing the southbound curb lane 
at 29th/Grand to right-turn only or shortening the merge distance on the south side. The 
analysis will report vehicle level of service, delay and v/c ratio and queuing at key locations 
compared to the baseline conditions. 

• Evaluate the feasibility of lane reductions to provide swales, wider sidewalk, planter strip, 
transit facilities and other streetscape elements.  Specific areas include the southbound curb 
lane on Grand Blvd between 29th and 32nd Avenue and the northbound 32nd and 30th Avenue. 

• Evaluate the feasibility of adding bike lanes to Grand Boulevard between 30th and 38th Avenue.  

• Prepare maps of walking destinations within the area bound by Division Street, 39th Avenue, 
Perry Street and 25th Avenue. This should include parks, schools, churches, high density 
housing and commercial uses. Map the existing sidewalk system and controlled or improved 
crosswalk locations. Illustrate pedestrian desire lines crossing Grand Avenue. Maps will 
include input from Meeting Window 1. 

• Evaluate the pedestrian crossing locations and consider shorter crossing distances, refuge 
islands and other crosswalk enhancements. Enhanced crossing locations will be coordinated 
with current and planned transit stops. 

• Evaluate improvements to the 33rd Avenue/Grand Blvd intersection to enhance the bikeability 
of this corridor.  33rd Avenue was identified as a future Neighborhood Greenway from High 
Drive to Arthur Street in the South Hill Coalition Plan and the City’s bicycle plan.   

• Evaluate collision data to determine the collision rate for intersections and key driveways in 
the study area. Field observations will be used to determine additional safety concerns. 
Potential safety issues and counter measures will be identified. Determine if there are 
locations where driveways could be consolidated or improved to reduce conflicts and enhance 
neighborhood walkability. This analysis will be coordinated with nearby business and property 
owners. 

• Meeting Window 2: Develop agendas and facilitate a one full-day work session to develop 
transportation, land use and urban design plans for the corridor. The results of the charette 
will be a series of implementation actions necessary to implement the South Hill Coalition Plan 
recommendations, including recommendations for multimodal improvements to support the 
desired transportation system and future development assumptions. Following the charrette, 
a summary of the results will be provided. Graphics created as part of the charrette will be 
developed to become part of the project report, described in Task 4. The City will organize the 
meetings and secure a space, preferably within the project area. 

• Work with the owners of larger commercial properties such as the Manito Shopping Center to 
discuss improved pedestrian routes into and through their site. This will be captured in Meeting 
Window 2. 

• Work with leaseholders in commercial centers, professional offices and multi-family residential 
property owners to discuss improved pedestrian routes into their site and in the public realm. 
This will be captured in Meeting Window 2.  

• After Meeting Window 2, corridor recommendations will be summarized including streetscape 
cross-sections for the improvement alternatives. The Consultant will provide input to the City 
to complete renderings or other 3d modeling images. The Consultant will not develop any 
models, photo simulations, or 3d renderings. City to provide large format printing for all public 
events and meetings. Consultants will provide concepts in .pdf (or similar formats), for use at 
neighborhood meetings. 
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• Develop 30% cost estimates for the recommended improvements.  

Task 4.  Report 
The findings and recommendations of the analysis from Tasks 1 to 3 will be presented in a Draft 

Report. The Draft Report will include an Implementation Action Plan for the recommended 

streetscape improvements and for land use and zoning boundaries and designations with 

recommendations supported by Comprehensive Plan goals and objectives for the District Center 

designation and future growth and prior planning efforts such as the South Hill Coalition’s 

“Connectivity and Livability Strategic Plan”. The Implementation Action Plan will consist of 

recommendations on urban form and land use. This will not include new or significantly revised 

development code and site guidelines.  The Draft Report will include a preliminary economic 

feasibility plan which assesses zoning and development code changes identified in the process 

based on the potential for further development of properties in the study area consistent with the 

District Center Comprehensive Plan designation. Based on comments received, a Final Report 

will be provided.  

Contingency Tasks: Additional Outreach 

Consultant will coordinate with the City on a time and materials basis to develop additional 

outreach tools not described in previous tasks, such as online public surveys, neighborhood 

events, social media, pop up shops and other methods to gather feedback from the neighborhood. 

Budget: 

The scope of work budget by task is summarized below: 

Task Budget 

Task 1.  Background review $3,500 

Task 2.  Data collection $14,500 

Task 3.  Zoning, Circulation, 
Operations and Non-Motorized 
Analysis 

$46,500 

Task 4.  Report $8,000 

Total Non-contingency $72,500 

Contingency Tasks: Additional 
Outreach 

Not to exceed $2,500 
per City approval 

   

City Staff Responsibilities: 

• Provide collision data and traffic counts described in Task 2. 
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• Partner with Urban Forestry to evaluate the species, placement and health of street 
trees on 29th and Grand within the study area. 

• Build and maintain a project webpage. Provide outreach via social media and 
neighborhood events.  Develop a survey if needed. 

• Attend Neighborhood Council meetings as needed to discuss the project. 

• Reserve space and organize notifications for Meeting Window 1. 

• Reserve space and organize notifications for Meeting Window 2.  

• Develop 3D renderings of the preferred alternatives. Plot large scale drawings provided 
by the consultant in PDF format for the meetings. 

• Attend Planning Commission and City Council meetings to facilitate adoption of the 
report by resolution 

 

 



Working together to fund Washington's future

Washington State Department of Revenue

Services Business Lookup DKS ASSOCIATES

License Information: New search Back to results

Entity name: DKS ASSOCIATES

Business name: DKS ASSOCIATES

Entity type: Profit Corporation

UBI #: 601-460-417

Business ID: 001

Location ID: 0003

Location: Active

Location address: 720 SW WASHINGTON ST STE 500
PORTLAND OR 97205-3503

Mailing address: 720 SW WASHINGTON ST STE 500
PORTLAND OR 97205-3503

Excise tax and reseller permit status: Click here

Secretary of State status: Click here

Endorsements

Endorsements held at this location License # Count Details Status Expiration date First issuance

Spokane General Business Active Sep-30-2019 Sep-19-2018

Vancouver General Business Active Apr-30-2020 Dec-01-1997

Governing People May include governing people not registered with Secretary of State 

Governing people Title

KLIM, TERRY

MCCOURT, RANSFORD

PETERS, JAMES

SPRINGER, CARL

Registered Trade Names

Registered trade names Status First issued

DKS ASSOCIATES Active Dec-18-2018

DKS ASSOCIATES, INC Active Mar-15-2019

View Additional Locations

The Business Lookup information is updated nightly. Search date and time: 6/28/2019 2:18:35 PM

Page 1 of 1eServices

6/28/2019https://secure.dor.wa.gov/gteunauth/_/



Agenda Sheet for City Council Meeting of: 
07/15/2019  

Date Rec’d 6/17/2019 

Clerk’s File # OPR 2019-0510 

Renews #  

Submitting Dept ENGINEERING SERVICES Cross Ref #  
Contact Name/Phone DAN BULLER 625-6391 Project # 2018166 
Contact E-Mail DBULLER@SPOKANECITY.ORG Bid #  
Agenda Item Type Contract Item Requisition # CR 20637 
Agenda Item Name 0370 - LOW BID AWARD - CAMERON-REILLY, LLC 
Agenda Wording 

Low Bid of Cameron-Reilly, LLC (Spokane, WA) for Francis and Alberta Geometric Improvements - 
$241,628.00. An administrative reserve of $24,162.80, which is 10% of the contract price, will be set aside. 
(NW & Balboa/S. Indian Trail  Neighborhood) 

Summary (Background) 

On June 17, 2019 bids were opened for the above project.  The low bid was from Cameron-Reilly, LLC in the 
amount of $241,628.00, which is $58,049.50 or 31.62% over the Engineer's Estimate; no other bids were 
received. 

Fiscal Impact Grant related? NO Budget Account 
 Public Works? YES 
Expense $ 265,790.80 # 3200 49130 95300 56501 99999 
Select $  #  
Select $  #  
Select $  #  
Approvals Council Notifications 
Dept Head TWOHIG, KYLE Study Session  
Division Director SIMMONS, SCOTT M. Other UE 06/10/19 
Finance KECK, KATHLEEN Distribution List 
Legal ODLE, MARI eraea@spokanecity.org 
For the Mayor SANDERS, THERESA publicworksaccounting@spokanecity.org 
Additional Approvals kgoodman@spokanecity.org 
Purchasing PRINCE, THEA htrautman@spokanecity.org 
  aduffey@spokanecity.org 
   
   
  



 
Continuation of Wording, Summary, Budget, and Distribution 

Agenda Wording 

 

Summary (Background) 

the votes cast at the last general municipal election held November 5, 2019.   Following the hearing, pursuant 
to SMC 2.02.100 and Section 82 of the City Charter, the City Council adopts a resolution to place the measure 
on the ballot at the next available election. 

Fiscal Impact Budget Account 
Select $  #  
Select $  #  
Distribution List 
  
  
  
  
 



Briefing Paper 
Urban Experience 

Division & Department: Engineering Services; Public Works 

Subject: Francis & Alberta Intersection Improvements (2018166) 
Date: June 10, 2019 
Contact (email & phone): Dan Buller (dbuller@spokanecity.org, 625-6391) 

City Council Sponsor:  
Executive Sponsor: Scott Simmons 

Committee(s) Impacted: PIES 

Type of Agenda item:   ☒ Consent          ☐ Discussion        ☐ Strategic Initiative 
Alignment: (link agenda item to 
guiding document – i.e., Master Plan, 
Budget , Comp Plan, Policy, Charter, 
Strategic Plan) 

STA Project 

Strategic Initiative:  
Deadline:  
Outcome: (deliverables, delivery 
duties, milestones to meet) 

Approval of construction contracts (once bids are opened and 
recommendation to award submitted to council for approval) 

Background/History:  
• Because of the tight radius on the southwest corner, Spokane Transit Authority (STA) buses have 

a difficult time turning from east bound Francis Avenue to southbound Alberta without riding 
over the sidewalk. 

• See attached exhibit. 

Executive Summary: 
• This project required a small property purchase (complete) and is now out to bid. 
• Construction will occur this summer. 
• Both Francis and Alberta will remain open during construction.  However, drivers wishing to turn 

from Francis onto southbound Alberta will be routed to either Driscoll or Ash during construction. 
• Design and construction of this project is being paid by STA. 

Budget Impact: 
Approved in current year budget?  ☐Yes  ☐No ☒N/A 
Annual/Reoccurring expenditure? ☐Yes ☒No ☐N/A 
If new, specify funding source: 
Other budget impacts: (revenue generating, match requirements, etc.) 
Operations Impact: 
Consistent with current operations/policy?  ☒Yes ☐No ☐N/A 
Requires change in current operations/policy? ☐Yes ☒No ☐N/A 
Specify changes required:  
Known challenges/barriers:  

mailto:dbuller@spokanecity.org
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STA bus 

Back end of bus 
tracks over 
sidewalk here 

Curb, sidewalk and 
signal pulled back 
to here (green) 



City Of Spokane

Engineering Services Department

* * * Bid Tabulation * * *

Project Number: 2018166

Project Description  Francis & Alberta Geometric Improvements Original Date

Update Date

Preparer

Funding Source

Addendum

5/22/2019 2:11:10 PM

6/17/2019 1:36:47 PM

Rich Proszek

Local

Item

 No

Bid Item 

Description

Est. 

Qty

Unit 

Price

Engineer's 

Estimate

Amount

Cameron-Reilly

Unit 

Price Amount
Unit 

Price Amount
Unit 

Price Amount

Project Number: 2018166

01Schedule

Schedule Description

Street Improvements

Tax Classification

Sales tax shall be included in unit prices

101 REIMBURSEMENT FOR 
THIRD PARTY DAMAGE

1.00 0.00 0.001 1.00 1.00 0.001.00 0.00EST

102 SPCC PLAN 750.00 0.00 0.001 * * * * * * 1,200.00 * * * * * ** * * * * * * * * * * *LS

103 REFERENCE AND 
REESTABLISH SURVEY 
MONUMENT

650.00 0.00 0.001 750.00 750.00 0.00650.00 0.00EA

104 CLASSIFICATION AND 
PROTECTION OF 
SURVEY MONUMENTS

2,750.00 0.00 0.001 * * * * * * 2,500.00 * * * * * ** * * * * * * * * * * *LS

105 MOBILIZATION 16,739.00 0.00 0.001 * * * * * * 24,000.00 * * * * * ** * * * * * * * * * * *LS

106 PROJECT TEMPORARY 
TRAFFIC CONTROL

35,000.00 0.00 0.001 * * * * * * 20,000.00 * * * * * ** * * * * * * * * * * *LS

107 SPECIAL SIGNS 1,875.00 0.00 0.00125 20.00 2,500.00 0.0015.00 0.00SF

108 SEQUENTIAL ARROW 
SIGN

2,000.00 0.00 0.001000 5.00 5,000.00 0.002.00 0.00HR

109 PORTABLE 
CHANGEABLE MESSAGE 
SIGN

1,275.00 0.00 0.00170 7.00 1,190.00 0.007.50 0.00HR

110 TYPE III BARRICADE 400.00 0.00 0.004 50.00 200.00 0.00100.00 0.00EA

111 PORTABLE TEMPORARY 
TRAFFIC CONTROL 
SIGNAL

28,450.00 0.00 0.001 * * * * * * 20,000.00 * * * * * ** * * * * * * * * * * *LS

112 CLEARING AND 
GRUBBING

1,800.00 0.00 0.001 * * * * * * 1,000.00 * * * * * ** * * * * * * * * * * *LS

113 REMOVE EXISTING CURB 3,200.00 0.00 0.00160 12.00 1,920.00 0.0020.00 0.00LF

114 REMOVE CEMENT 
CONCRETE SIDEWALK 
AND DRIVEWAY

1,680.00 0.00 0.0056 17.00 952.00 0.0030.00 0.00SY

Monday, June 17, 2019 Page 1



Item

 No

Bid Item 

Description

Est. 

Qty

Unit 

Price

Engineer's 

Estimate

Amount

Cameron-Reilly

Unit 

Price Amount
Unit 

Price Amount
Unit 

Price Amount

Project Number: 2018166

01Schedule

Schedule Description

Street Improvements

Tax Classification

Sales tax shall be included in unit prices

115 REMOVE MANHOLE, 
CATCH BASIN OR 
DRYWELL

1,000.00 0.00 0.001 600.00 600.00 0.001,000.00 0.00EA

116 SAWCUTTING CURB 100.00 0.00 0.002 50.00 100.00 0.0050.00 0.00EA

117 SAWCUTTING RIGID 
PAVEMENT

204.00 0.00 0.00204 2.10 428.40 0.001.00 0.00LFI

118 SAWCUTTING FLEXIBLE 
PAVEMENT

2,328.00 0.00 0.002328 1.20 2,793.60 0.001.00 0.00LFI

119 REMOVE UNSUITABLE 
FOUNDATION MATERIAL

500.00 0.00 0.002 20.00 40.00 0.00250.00 0.00CY

120 REPLACE UNSUITABLE 
FOUNDATION MATERIAL

500.00 0.00 0.002 50.00 100.00 0.00250.00 0.00CY

121 CSTC FOR SIDEWALK 
AND DRIVEWAYS

910.00 0.00 0.007 120.00 840.00 0.00130.00 0.00CY

122 HMA FOR PAVEMENT 
REPAIR CL. 1/2 IN. PG 70-
28, 7 INCH THICK

28,956.00 0.00 0.00254 70.00 17,780.00 0.00114.00 0.00SY

123 PAVEMENT REPAIR 
EXCAVATION INCL. HAUL

13,970.00 0.00 0.00254 30.00 7,620.00 0.0055.00 0.00SY

124 ADJUST EXISTING 
MANHOLE, CATCH 
BASIN, DRYWELL, OR 
INLET IN ASPHALT

1,000.00 0.00 0.001 500.00 500.00 0.001,000.00 0.00EA

125 CATCH BASIN TYPE 1 3,000.00 0.00 0.001 2,600.00 2,600.00 0.003,000.00 0.00EA

126 CLEANING EXISTING 
DRAINAGE STRUCTURE

450.00 0.00 0.001 400.00 400.00 0.00450.00 0.00EA

127 TRENCH SAFETY 
SYSTEM

1.00 0.00 0.001 * * * * * * 1,500.00 * * * * * ** * * * * * * * * * * *LS

128 CATCH BASIN DUCTILE 
IRON SEWER PIPE 8 IN. 
DIAM.

1,200.00 0.00 0.0012 60.00 720.00 0.00100.00 0.00LF

129 CONNECT 8 IN. 
DIAMETER PIPE TO 
EXISTING CATCH BASIN, 
DRYWELL, OR MANHOLE

1,000.00 0.00 0.001 500.00 500.00 0.001,000.00 0.00EA

130 ESC LEAD 750.00 0.00 0.001 * * * * * * 1,500.00 * * * * * ** * * * * * * * * * * *LS

131 INLET PROTECTION 150.00 0.00 0.001 120.00 120.00 0.00150.00 0.00EA

132 TOPSOIL TYPE A, 2 INCH 
THICK

600.00 0.00 0.0012 15.00 180.00 0.0050.00 0.00SY
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Item

 No

Bid Item 

Description

Est. 

Qty

Unit 

Price

Engineer's 

Estimate

Amount

Cameron-Reilly

Unit 

Price Amount
Unit 

Price Amount
Unit 

Price Amount

Project Number: 2018166

01Schedule

Schedule Description

Street Improvements

Tax Classification

Sales tax shall be included in unit prices

133 SEEDING FERTILIZING 
AND MULCHING

600.00 0.00 0.0012 12.00 144.00 0.0050.00 0.00SY

134 CEMENT CONCRETE 
CURB

6,560.00 0.00 0.00164 32.00 5,248.00 0.0040.00 0.00LF

135 CEMENT CONCRETE 
DRIVEWAY

2,600.00 0.00 0.0026 70.00 1,820.00 0.00100.00 0.00SY

136 CEMENT CONCRETE 
DRIVEWAY TRANSITION

200.00 0.00 0.002 70.00 140.00 0.00100.00 0.00SY

137 CEMENT CONC. 
SIDEWALK

5,550.00 0.00 0.0074 60.00 4,440.00 0.0075.00 0.00SY

138 RAMP DETECTABLE 
WARNING

200.00 0.00 0.008 30.00 240.00 0.0025.00 0.00SF

139 TRAFFIC SIGNAL 
SYSTEM RETROFIT

56,000.00 0.00 0.001 * * * * * * 40,000.00 * * * * * ** * * * * * * * * * * *LS

140 TEMPORARY 
INTERSECTION 
LIGHTING SYSTEM

4,200.00 0.00 0.001 * * * * * * 2,000.00 * * * * * ** * * * * * * * * * * *LS

141 SIGNING, PERMANENT, 
CITY MANUFACTURED 
SIGNS

1,400.00 0.00 0.001 * * * * * * 1,000.00 * * * * * ** * * * * * * * * * * *LS

142 REMOVAL OF EXISTING 
PAVEMENT MARKINGS

3,129.00 0.00 0.00447 4.50 2,011.50 0.007.00 0.00SF

143 PAVEMENT MARKING - 
DURABLE HEAT APPLIED

6,500.00 0.00 0.00650 10.00 6,500.00 0.0010.00 0.00SF

144 TEMPORARY PAVEMENT 
MARKING

1,500.00 0.00 0.001 * * * * * * 500.00 * * * * * ** * * * * * * * * * * *LS

241,628.00 0.00 0.00183,578.50Schedule Totals
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Cameron-Reilly 241,628.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 241,628.00

Sched 1 TotalSched 2 Sched 3 Sched 4 Sched 5 Sched 6 Sched 7 Sched 8

SCHEDULE SUMMARY

Project Number 2018166  Francis & Alberta Geometric Improvements

183,578.50 0.00 0.00 0.00 0.00 0.00 0.00 0.00 183,578.50Engineer's Est

Low Bid Contractor: Cameron-Reilly

Contractor's Bid Engineer's Estimate % Variance
$183,578.50$241,628.00 31.6201Schedule % Over Estimate

$183,578.50$241,628.00 31.62Bid Totals % Over Estimate



Agenda Sheet for City Council Meeting of: 
07/15/2019  

Date Rec’d 6/19/2019 

Clerk’s File # OPR 2019-0511 

Renews #  

Submitting Dept ENGINEERING SERVICES Cross Ref #  
Contact Name/Phone DAN BULLER 625-6391 Project #  
Contact E-Mail DBULLER@SPOKANECITY.ORG Bid #  
Agenda Item Type Contract Item Requisition # MASTER 
Agenda Item Name 0370-ON CALL STRUCTURAL ENGINEERING CONSULTANT 
Agenda Wording 

Engineering Services has "on-call" agreements with various consultants for specialized engineering or related 
services (structural, geotech, electrical, surveying, landscape architecture and cultural resource) associated 
with the City's public works 

Summary (Background) 

A request for qualifications has been advertised earlier this spring for structural engineering. A review 
committee ranked the firms by qualifications and selected LSB Engineers as the most qualified to assist the 
City with its various public works project.  Costs incurred under the proposed structural engineering on-call 
contract will be paid as part of each public works project for which the consultant is used. 

Fiscal Impact Grant related? NO Budget Account 
 Public Works? NO 
Expense $ $400,000.00 # Various 
Select $  #  
Select $  #  
Select $  #  
Approvals Council Notifications 
Dept Head TWOHIG, KYLE Study Session  
Division Director SIMMONS, SCOTT M. Other PIES 7/1/19 
Finance KECK, KATHLEEN Distribution List 
Legal ODLE, MARI eraea@spokanecity.org 
For the Mayor SANDERS, THERESA publicworksaccounting@spokanecity.org 
Additional Approvals kgoodman@spokanecity.org 
Purchasing  htrautman@spokanecity.org 
  aduffey@spokanecity.org 
   
   
  



 
Continuation of Wording, Summary, Budget, and Distribution 

Agenda Wording 

projects.  Those firms are selected on the basis of qualifications as required by RCW 39.  These typically 
agreements last from 2-3 years. 

Summary (Background) 

 

Fiscal Impact Budget Account 
Select $  #  
Select $  #  
Distribution List 
  
  
  
  
 



Briefing Paper 
PIES 

Division & Department: Public Works, Engineering Services 

Subject: On Call Structural Engineering Consultant 
Date: June 19, 2019 
Author (email & phone): Dan Buller (dbuller@spokanecity.org, 625-6391) 

City Council Sponsor:  
Executive Sponsor: Scott Simmons 

Committee(s) Impacted: PIES 

Type of Agenda item:   X    Consent              Discussion          Strategic Initiative 
Alignment: (link agenda item 
to guiding document – i.e., 
Master Plan, Budget , Comp 
Plan, Policy, Charter, Strategic 
Plan) 

These contracts support projects in the 6 year comprehensive plan 

Strategic Initiative: Innovative Infrastructure 
Deadline:  

Outcome: (deliverables, 
delivery duties, milestones to 
meet) 

Contract award 

Background/History:   Engineering Services has “on-call” agreements with various consultants for 
specialized engineering or related services (structural, geotech., electrical, surveying, landscape 
architecture and cultural resource) associated with the City’s public works projects.  Those firms are 
selected on the basis of qualifications as required by RCW 39.  These typically agreements last from 2-
3 years. 
Executive Summary: 
• A request for qualifications has been advertised earlier this spring for structural engineering 
• A review committee ranked the firms by qualifications and selected LSB Engineers as the most 

qualified to assist the City with its various public works project 
• Costs incurred under the proposed structural engineering on-call contract will be paid as part of 

each public works project for which the consultant is used. 
Budget Impact: 
Approved in current year budget?     X  Yes             No 
Annual/Reoccurring expenditure?          Yes        X  No 
If new, specify funding source: 
Other budget impacts: (revenue generating, match requirements, etc.) 
Operations Impact: 
Consistent with current operations/policy?                      X    Yes             No 
Requires change in current operations/policy?                    Yes             No 
Specify changes required: 
Known challenges/barriers: 
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   City Clerk's OPR _______________ 

 

This Consultant Agreement is made and entered into by and between the CITY OF 
SPOKANE as (“City”), a Washington municipal corporation, and LSB CONSULTING 
ENGINEERS, PLLC, whose address is 523 East Third Avenue, Spokane, Washington 99202 as 
(“Consultant”), individually hereafter referenced as a “party”, and together as the “parties”. 
 

WHEREAS, the purpose of this Agreement is for STRUCTURAL ENGINEERING 
SERVICES FOR 2019-2021 NON-FHWA FUNDED PROJECTS; and 
 

WHEREAS, the Consultant was selected from a Request for Qualifications No. #5062-
19. 

 
 -- NOW, THEREFORE, in consideration of the terms, conditions, covenants and 
performance of the Scope of Work contained herein, the City and Consultant mutually agree as 
follows: 
 
1. TERM OF AGREEMENT.  
The term of this Agreement begins on August 1, 2019, and ends on July 31, 2021, unless 
amended by written agreement or terminated earlier under the provisions.   
 
2. TIME OF BEGINNING AND COMPLETION. 
The Consultant shall begin the work outlined in the “Scope of Work” (“Work”) on the beginning 
date, above.  The City will acknowledge in writing when the Work is complete.  Time limits 
established under this Agreement shall not be extended because of delays for which the 
Consultant is responsible, but may be extended by the City, in writing, for the City’s 
convenience or conditions beyond the Consultant’s control. 
 
3. SCOPE OF WORK. 
The General Scope of Work for this Agreement is described in the City’s Request for 
Qualifications and Consultant’s Response to Request for Qualifications dated June 3, 2019, 
attached as Exhibit B and made a part of this Agreement.  In the event of a conflict or 
discrepancy in the contract documents, the City Agreement controls. 

 
The Work is subject to City review and approval.  The Consultant shall confer with the City 
periodically, and prepare and present information and materials (e.g. detailed outline of 
completed Work) requested by the City to determine the adequacy of the Work or Consultant’s 
progress.  

City of Spokane 

CONSULTANT AGREEMENT 

Title: STRUCTURAL ENGINEERING SERVICES 
FOR 2019-2021 NON-FHWA FUNDED PROJECTS 



2 
 

4. COMPENSATION. 
Total compensation for Consultant’s services under this Agreement shall not exceed FOUR 
HUNDRED THOUSAND AND NO/100 DOLLARS ($400,000.00), including tax, if applicable, 
unless modified by a written amendment to this Agreement.  This is the maximum amount to be 
paid under this Agreement for the work described in Section 3 above, and shall not be 
exceeded without the prior written authorization of the City in the form of an executed 
amendment to this Agreement. 
 
5. PAYMENT. 
The Company shall submit its applications for payment to Engineering Services Department, 
Construction Management, 1225 East Marietta Avenue, Spokane, Washington 99207-2751.  
Payment will be made via direct deposit/ACH within thirty (30) days after receipt of the 
Company's application except as provided by state law.  If the City objects to all or any portion of 
the invoice, it shall notify the Company and pay that portion of the invoice not in dispute.  In that 
event, the parties shall immediately make every effort to settle the disputed amount. 
 
6. REIMBURSABLES. 
The reimbursables under this Agreement are to be included, and considered part of the 
maximum amount not to exceed (above), and require the Consultant’s submittal of appropriate 
documentation and actual itemized receipts, the following limitations apply. 

A. City will reimburse the Consultant at actual cost for expenditures that are pre-approved 
by the City in writing and are necessary and directly applicable to the work required by 
this Contract provided that similar direct project costs related to the contracts of other 
clients are consistently accounted for in a like manner.  Such direct project costs may 
not be charged as part of overhead expenses or include a markup.  Other direct charges 
may include, but are not limited to the following types of items: travel, printing, cell 
phone, supplies, materials, computer charges, and fees of subconsultants. 

B. The billing for third party direct expenses specifically identifiable with this project shall be 
an itemized listing of the charges supported by copies of the original bills, invoices, 
expense accounts, subconsultant paid invoices, and other supporting documents used 
by the Consultant to generate invoice(s) to the City.  The original supporting documents 
shall be available to the City for inspection upon request.  All charges must be necessary 
for the services provided under this Contract. 

C. The City will reimburse the actual cost for travel expenses incurred as evidenced by 
copies of receipts (excluding meals) supporting such travel expenses, and in accordance 
with the City of Spokane Travel Policy, details of which can be provided upon request.   

D. Airfare: Airfare will be reimbursed at the actual cost of the airline ticket.  The City will 
reimburse for Economy or Coach Fare only.  Receipts detailing each airfare are 
required. 

E. Meals:  Meals will be reimbursed at the Federal Per Diem daily meal rate for the city in 
which the work is performed.  Receipts are not required as documentation.  The invoice 
shall state “the meals are being billed at the Federal Per Diem daily meal rate”, and shall 
detail how many of each meal is being billed (e.g. the number of breakfasts, lunches, 
and dinners).  The City will not reimburse for alcohol at any time. 

F. Lodging:  Lodging will be reimbursed at actual cost incurred up to a maximum of the 
published General Services Administration (GSA) Index for the city in which the work is 
performed (the current maximum allowed reimbursement amount can be provided upon 
request).  Receipts detailing each day / night lodging are required.  The City will not 
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reimburse for ancillary expenses charged to the room (e.g. movies, laundry, mini bar, 
refreshment center, fitness center, sundry items, etc.) 

G. Vehicle mileage:  Vehicle mileage will be reimbursed at the Federal Internal Revenue 
Service Standard Business Mileage Rate in affect at the time the mileage expense is 
incurred.  Please note: payment for mileage for long distances traveled will not be more 
than an equivalent trip round-trip airfare of a common carrier for a coach or economy 
class ticket. 

H. Rental Car: Rental car expenses will be reimbursed at the actual cost of the rental.  
Rental car receipts are required for all rental car expenses.  The City will reimburse for a 
standard car of a mid-size class or less.  The City will not reimburse for ancillary 
expenses charged to the car rental (e.g. GPS unit). 

I. Miscellaneous Travel (e.g. parking, rental car gas, taxi, shuttle, toll fees, ferry fees, 
etc.):  Miscellaneous travel expenses will be reimbursed at the actual cost incurred.  
Receipts are required for each expense of $10.00 or more. 

J. Miscellaneous other business expenses (e.g. printing, photo development, binding): 
Other miscellaneous business expenses will be reimbursed at the actual cost incurred 
and may not include a mark up.  Receipts are required for all miscellaneous expenses 
that are billed. 

 
Subconsultant: Subconsultant expenses will be reimbursed at the actual cost incurred and a 
four percent (4%) markup.  Copies of all Subconsultant invoices that are rebilled to the City are 
required 
 
7. PAYMENT PROCEDURES. 
The Consultant may submit invoices to the City as frequently as once per month during 
progress of work, for partial payment for work completed to date.  Payment shall be made by 
the City to the Consultant upon the City’s receipt of an invoice containing the information listed 
below. 
 

Invoices shall be submitted to: 

CITY OF SPOKANE  
Engineering Services Department 
Construction Management 
1225 East Marietta Avenue 
Spokane, Washington 99207-2751.   

Invoices under this Contract shall clearly display the following information 
(sub-consultants' invoices shall also include this information): 

• Invoice Date and Invoice Number 

• Neighborhood and Business Services 

• Project Coordinator: Dan Buller 
(Please do not put name in the address portion of the invoice) 

• Department Contract No. OPR #_____________   

• Contract Title: STRUCTURAL ENGINEERING SERVICES FOR  
• 2019-2021 NON-FHWA FUNDED PROJECTS 

• Period covered by the invoice 

• Employee's name and classification 

• Employee's all-inclusive hourly rate excluding fixed fee and # of hours 
worked 
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• Total labor costs per Project 

• Itemization of direct, non-salary costs (per Project, if so allocated) 

• The following Sub-Consultant payment information will be provided [if 
needed] (attach Sub-Consultant invoices as backup): 

o Amount Paid to all Sub-Consultants for the invoice period (list 
separate totals for each Sub-Consultant). 

o Cumulative To-Date amount paid to all Sub-Consultants (list separate 
totals for each Sub-Consultant). 

• Cumulative costs per Project and for the total Agreement 

    
8. TAXES, FEES AND LICENSES. 
A. Consultant shall pay and maintain in current status, all necessary licenses, fees, 

assessments, permit charges, etc. necessary to conduct the work included under this 
Agreement. It is the Consultant’s sole responsibility to monitor and determine changes or 
the enactment of any subsequent requirements for said fees, assessments, or changes and 
to immediately comply. 

B. Where required by state statute, ordinance or regulation, Consultant shall pay and maintain 
in current status all taxes necessary for performance.  Consultant shall not charge the City 
for federal excise taxes.  The City will furnish Consultant an exemption certificate where 
appropriate. 

C. The Director of Finance and Administrative Services may withhold payment pending 
satisfactory resolution of unpaid taxes and fees due the City. 

D. The cost of any permits, licenses, fees, etc. arising as a result of the projects included in this 
Agreement shall be included in the project budgets. 

 
9. CITY OF SPOKANE BUSINESS LICENSE. 
Section 8.01.070 of the Spokane Municipal Code states that no person may engage in business 
with the City without first having obtained a valid annual business registration.  The Consultant 
shall be responsible for contacting the State of Washington Business License Services at 
http://bls.dor.wa.gov or 1-800-451-7985 to obtain a business registration.  If the Contractor does 
not believe it is required to obtain a business registration, it may contact the City’s Taxes and 
Licenses Division at (509) 625-6070 to request an exemption status determination. 

 
10. ADDRESSES FOR NOTICES AND DELIVERABLE MATERIALS. 
 
Deliver all official notices under this Agreement to: 
 

If to the City:   If to the Consultant:   
CITY OF SPOKANE  
Engineering Services Department  
Construction Management 
1225 East Marietta Avenue 
Spokane, Washington 99207-2751 

LSB CONSULTING ENGINEERS, PLLC 
523 East Third Avenue 
Spokane, Washington 99202 

 
11. SOCIAL EQUITY REQUIREMENTS. 
No individual shall be excluded from participation in, denied the benefit of, subjected to 
discrimination under, or denied employment in the administration of or in connection with this 
Agreement because of age, sex, race, color, religion, creed, marital status, familial status, 
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sexual orientation including gender expression or gender identity, national origin, honorably 
discharged veteran or military status, the presence of any sensory, mental or physical disability, 
or use of a service animal by a person with disabilities.  Consultant agrees to comply with, and 
to require that all subcontractors comply with, Section 504 of the Rehabilitation Act of 1973 and 
the Americans with Disabilities Act, as applicable to the Consultant. Consultant shall seek 
inclusion of woman and minority business for subcontracting.  A woman or minority business is 
one that self-identifies to be at least 51% owned by a woman and/or minority.  Such firms do not 
have to be certified by the State of Washington. 
 
12. INDEMNIFICATION.  
The Consultant shall defend, indemnify, and hold the City and its officers and employees 
harmless from all claims, demands, or suits at law or equity asserted by third parties for bodily 
injury (including death) and/or property damage which arise from the Consultant’s negligence or 
willful misconduct under this Agreement, including attorneys’ fees and litigation costs; provided 
that nothing herein shall require a Consultant to indemnify the City against and hold harmless 
the City from claims, demands or suits based solely upon the negligence of the City, its agents, 
officers, and employees.  If a claim or suit is caused by or results from the concurrent 
negligence of the Consultant’s agents or employees and the City, its agents, officers and 
employees, this indemnity provision shall be valid and enforceable to the extent of the 
negligence of the Consultant, its agents or employees. The Consultant specifically assumes 
liability and agrees to defend, indemnify, and hold the City harmless for actions brought by the 
Consultant’s own employees against the City and, solely for the purpose of this indemnification 
and defense, the Consultant specifically waives any immunity under the Washington State 
industrial insurance law, or Title 51 RCW.  The Consultant recognizes that this waiver was 
specifically entered into pursuant to the provisions of RCW 4.24.115 and was the subject of 
mutual negotiation. The indemnity and agreement to defend and hold the City harmless 
provided for in this section shall survive any termination or expiration of this agreement. 
 
13. INSURANCE. 
During the period of the Agreement, the Consultant shall maintain in force at its own expense, 
each insurance noted below with companies or through sources approved by the State 
Insurance Commissioner pursuant to RCW Title 48; 
 
A. Worker's Compensation Insurance in compliance with RCW 51.12.020, which requires 
subject employers to provide workers' compensation coverage for all their subject workers and 
Employer's Liability Insurance in the amount of $1,000,000;  
 
B. General Liability Insurance on an occurrence basis, with a combined single limit of not 
less than $1,000,000 each occurrence for bodily injury and property damage.  It shall include 
contractual liability coverage for the indemnity provided under this agreement.  It shall provide 
that the City, its officers and employees are additional insureds but only with respect to the 
Consultant's services to be provided under this Agreement; and 
 
C. Automobile Liability Insurance with a combined single limit, or the equivalent of not less 
than $1,000,000 each accident for bodily injury and property damage, including coverage for 
owned, hired and non-owned vehicles.   
 
D. Professional Liability Insurance with a combined single limit of not less than $1,000,000 
each claim, incident or occurrence.  This is to cover damages caused by the error, omission, or 
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negligent acts related to the professional services to be provided under this Agreement.  The 
coverage must remain in effect for at least three (3) years after the Agreement is completed. 
 
There shall be no cancellation, material change, reduction of limits or intent not to renew the 
insurance coverage(s) without forty-five (45) days written notice from the Consultant or its 
insurer(s) to the City.  As evidence of the insurance coverage(s) required by this Agreement, the 
Consultant shall furnish acceptable Certificates Of Insurance (COI) to the City at the time it 
returns this signed Agreement.  The certificate shall specify the City of Spokane as “Additional 
Insured” specifically for Consultant’s services under this Agreement, as well as all of the parties 
who are additional insureds, and include applicable policy endorsements, the forty-five (45) day 
cancellation clause, and the deduction or retention level.  The Consultant shall be financially 
responsible for all pertinent deductibles, self-insured retentions, and/or self-insurance. 
 
14. DEBARMENT AND SUSPENSION.   
The Contractor has provided its certification that it is in compliance with and shall not contract 
with individuals or organizations which are debarred, suspended, or otherwise excluded from or 
ineligible from participation in Federal Assistance Programs under Executive Order 12549 and 
“Debarment and Suspension”, codified at 29 CFR part 98. 
 
15. AUDIT. 
Upon request, the Consultant shall permit the City and any other governmental agency 
(“Agency”) involved in the funding of the Work to inspect and audit all pertinent books and 
records.  This includes work of the Consultant, any subconsultant, or any other person or entity 
that performed connected or related Work.  Such books and records shall be made available 
upon reasonable notice of a request by the City, including up to three (3) years after final 
payment or release of withheld amounts.  Such inspection and audit shall occur in Spokane 
County, Washington, or other reasonable locations mutually agreed to by the parties.  The 
Consultant shall permit the City to copy such books and records at its own expense.  The 
Consultant shall ensure that inspection, audit and copying rights of the City is a condition of any 
subcontract, agreement or other arrangement under which any other persons or entity may 
perform Work under this Agreement.  
 
16. INDEPENDENT CONSULTANT. 
A. The Consultant is an independent Consultant.  This Agreement does not intend the 

Consultant to act as a City employee.  The City has neither direct nor immediate control over 
the Consultant nor the right to control the manner or means by which the Consultant works.  
Neither the Consultant nor any Consultant employee shall be an employee of the City.  This 
Agreement prohibits the Consultant to act as an agent or legal representative of the City.  
The Consultant is not granted express or implied rights or authority to assume or create any 
obligation or responsibility for or in the name of the City, or to bind the City.  The City is not 
liable for or obligated to pay sick leave, vacation pay, or any other benefit of employment, 
nor to pay social security or other tax that may arise from employment.  The Consultant shall 
pay all income and other taxes as due.  The Consultant may perform work for other parties; 
the City is not the exclusive user of the services that the Consultant provides. 

B. If the City needs the Consultant to Work on City premises and/or with City equipment, the 
City may provide the necessary premises and equipment.  Such premises and equipment 
are exclusively for the Work and not to be used for any other purpose. 

C. If the Consultant works on the City premises using City equipment, the Consultant remains 
an independent Consultant and not a City employee.  The Consultant will notify the City 
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Project Manager if s/he or any other Workers are within ninety (90) days of a consecutive 
36-month placement on City property.  If the City determines using City premises or 
equipment is unnecessary to complete the Work, the Consultant will be required to work 
from its own office space or in the field.  The City may negotiate a reduction in Consultant 
fees or charge a rental fee based on the actual costs to the City, for City premises or 
equipment. 

 
17. KEY PERSONS. 
The Consultant shall not transfer or reassign any individual designated in this Agreement as 
essential to the Work, nor shall those key persons, or employees of Consultant identified as to 
be involved in the Project Work be replaced, removed or withdrawn from the Work without the 
express written consent of the City, which shall not be unreasonably withheld.  If any such 
individual leaves the Consultant’s employment, the Consultant shall present to the City one or 
more individuals with greater or equal qualifications as a replacement, subject to the City’s 
approval, which shall not be unreasonably withheld.  The City’s approval does not release the 
Consultant from its obligations under this Agreement. 
 
18. ASSIGNMENT AND SUBCONTRACTING. 
The Consultant shall not assign or subcontract its obligations under this Agreement without the 
City’s written consent, which may be granted or withheld in the City’s sole discretion.  Any 
subcontract made by the Consultant shall incorporate by reference this Agreement, except as 
otherwise provided.  The Consultant shall require that all subconsultants comply with the 
obligations and requirements of the subcontract.  The City’s consent to any assignment or 
subcontract does not release the consultant from liability or any obligation within this 
Agreement, whether before or after City consent, assignment or subcontract. 
 
19. CITY ETHICS CODE. 
A. Consultant shall promptly notify the City in writing of any person expected to be a Consultant 

Worker (including any Consultant employee, subconsultant, principal, or owner) and was a 
former City officer or employee within the past twelve (12) months. 

B. Consultant shall ensure compliance with the City Ethics Code by any Consultant Worker 
when the Work or matter related to the Work is performed by a Consultant Worker who has 
been a City officer or employee within the past two (2) years. 

C. Consultant shall not directly or indirectly offer anything of value (such as retainers, loans, 
entertainment, favors, gifts, tickets, trips, favors, bonuses, donations, special discounts, 
work or meals) to any City employee, volunteer or official that is intended, or may appear to 
a reasonable person to be intended, to obtain or give special consideration to the 
Consultant.  Promotional items worth less than $25 may be distributed by the Consultant to 
a City employee if the Consultant uses the items as routine and standard promotional 
materials.  Any violation of this provision may cause termination of this Agreement.  Nothing 
in this Agreement prohibits donations to campaigns for election to City office, so long as the 
donation is disclosed as required by the election campaign disclosure laws of the City and of 
the State. 

 
20. NO CONFLICT OF INTEREST. 
Consultant confirms that the Consultant or workers have no business interest or a close family 
relationship with any City officer or employee who was or will be involved in the consultant 
selection, negotiation, drafting, signing, administration or evaluation of the Consultant’s work.  
As used in this Section, the term Consultant includes any worker of the Consultant who was, is, 
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or will be, involved in negotiation, drafting, signing, administration or performance of the 
Agreement.  The term “close family relationship” refers to:  spouse or domestic partner, any 
dependent parent, parent-in-law, child, son-in-law, daughter-in-law; or any parent, parent in-law, 
sibling, uncle, aunt, cousin, niece or nephew residing in the household of a City officer or 
employee described above. 
 
21. ERRORS AND OMISSIONS, CORRECTIONS. 
Consultant is responsible for professional quality, technical accuracy, and the coordination of all 
designs, drawings, specifications, and other services furnished by or on the behalf of the 
Consultant under this Agreement in the delivery of a final work product. The standard of care 
applicable to Consultant’s services will be the degree of skill and diligence normally employed 
by professional engineers or Consultants performing the same or similar services at the time 
said services are performed.  The Final Work Product is defined as a stamped, signed work 
product. Consultant, without additional compensation, shall correct or revise errors or mistakes 
in designs, drawings, specifications, and/or other consultant services immediately upon 
notification by the City.  The obligation provided for in this Section regarding acts or omissions 
resulting from this Agreement survives Agreement termination or expiration. 
 
22. INTELLECTUAL PROPERTY RIGHTS. 
A. Copyrights.  The Consultant shall retain the copyright (including the right of reuse) to all 

materials and documents prepared by the Consultant for the Work, whether or not the Work 
is completed.  The Consultant grants to the City a non-exclusive, irrevocable, unlimited, 
royalty-free license to use copy and distribute every document and all the materials 
prepared by the Consultant for the City under this Agreement.  If requested by the City, a 
copy of all drawings, prints, plans, field notes, reports, documents, files, input materials, 
output materials, the media upon which they are located (including cards, tapes, discs, and 
other storage facilities), software program or packages (including source code or codes, 
object codes, upgrades, revisions, modifications, and any related materials) and/or any 
other related documents or materials developed solely for and paid for by the City to perform 
the Work, shall be promptly delivered to the City. 

B. Patents:  The Consultant assigns to the City all rights in any invention, improvement, or 
discovery, with all related information, including but not limited to designs, specifications, 
data, patent rights and findings developed with the performance of the Agreement or any 
subcontract.  Notwithstanding the above, the Consultant does not convey to the City, nor 
does the City obtain, any right to any document or material utilized by the Consultant 
created or produced separate from the Agreement or was pre-existing material (not already 
owned by the City), provided that the Consultant has identified in writing such material as 
pre-existing prior to commencement of the Work.  If pre-existing materials are incorporated 
in the work, the Consultant grants the City an irrevocable, non-exclusive right and/or license 
to use, execute, reproduce, display and transfer the pre-existing material, but only as an 
inseparable part of the work. 

C. The City may make and retain copies of such documents for its information and reference 
with their use on the project.  The Consultant does not represent or warrant that such 
documents are suitable for reuse by the City or others, on extensions of the project or on 
any other project, and the City releases the Consultant from liability for any unauthorized 
reuse of such documents. 
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23. CONFIDENTIALITY. 
Under Washington State Law RCW Chapter 42.56) all materials received or created by the City 
of Spokane are public records which are subject to review and copying pursuant to a public 
records request.  These records include but are not limited to bid or proposal submittals, 
agreement documents, contract work product, and other bid material.  Some records or portions 
of records may be legally exempt from disclosure and can be redacted or withheld. RCW Ch. 
42.56 describes those exemptions. Consultant must familiarize themselves with state law and 
the City of Spokane’s process for managing records. 
 
The City will endeavor to redact anything that clearly should be redacted under the law.   For 
example, the City will generally redact Social Security Numbers, tax records, and financial 
account numbers before records are made available to a requestor.  Consultant may identify 
any materials Consultant believes to be not subject to release under the Public Records Act.  
City will not be bound by Consultant’s determination of whether any particular record or records 
are legally exempt from release under the Public Records Act. 
 
If the City receives a public records request for records involving Consultant or Consultant’s 
work product, City will release the records unless City determines that there are obvious 
exemptions or redactions (which City will make prior to release of the records).  If City 
determines that there are exemptions that can be asserted only by Consultant, City will 
endeavor to notify Consultant and Consultant will be given ten days to obtain a Court order 
preventing the City from releasing the requested records.  If no Court order is procured by 
Consultant, the City will release the requested records. 
 
24. DISPUTES. 
Any dispute or misunderstanding that may arise under this Agreement, concerning the 
Consultant’s performance, shall first be through negotiations, if possible, between the 
Consultant’s Project Manager and the City’s Project Manager.  It shall be referred to the Director 
and the Consultant’s senior executive(s).  If such officials do not agree upon a decision within a 
reasonable period of time, either party may decline or discontinue such discussions and may 
then pursue the legal means to resolve such disputes, including but not limited to mediation, 
arbitration and/or alternative dispute resolution processes.  Nothing in this dispute process shall 
mitigate the rights of the City to terminate the Agreement.  Notwithstanding all of the above, if 
the City believes in good faith that some portion of the Work has not been completed 
satisfactorily, the City may require the Consultant to correct such work prior to the City payment.  
The City will provide to the Consultant an explanation of the concern and the remedy that the 
City expects.  The City may withhold from any payment otherwise due, an amount that the City 
in good faith finds to be under dispute, or if the Consultant provides no sufficient remedy, the 
City may retain the amount equal to the cost to the City for otherwise correcting or remedying 
the work not properly completed.  Waiver of any of these rights is not deemed a future waiver of 
any such right or remedy available at law, contract or equity. 
 
25. TERMINATION. 
A. For Cause:  The City or Consultant may terminate the Agreement if the other party is in 

material breach of this Agreement, and such breach has not been corrected to the other 
party’s reasonable satisfaction in a timely manner. Notice of termination under this Section 
shall be given by the party terminating this Agreement to the other, not fewer than thirty (30) 
business days prior to the effective date of termination. 
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B. For Reasons Beyond Control of Parties:  Either party may terminate this Agreement without 
recourse by the other where performance is rendered impossible or impracticable for 
reasons beyond such party’s reasonable control, such as, but not limited to, an act of 
nature, war or warlike operation, civil commotion, riot, labor dispute including strike, walkout 
or lockout, except labor disputes involving the Consultant’s own employees, sabotage, or 
superior governmental regulation or control. Notice of termination under this Section shall be 
given by the party terminating this Agreement to the other, not fewer than thirty (30) 
business days prior to the effective date of termination. 

C. For City’s Convenience:  The City may terminate this Agreement without cause and 
including the City’s convenience, upon written notice to the Consultant. Notice of termination 
under this Section shall be given by the party terminating this Agreement to the other, not 
fewer than ninety (90) business days prior to the effective date of termination. 

D. Actions upon Termination:  if termination occurs not the fault of the Consultant, the 
Consultant shall be paid for the services properly performed prior to the actual termination 
date, with any reimbursable expenses then due, but such compensation shall not exceed 
the maximum compensation to be paid under the Agreement.  The Consultant agrees this 
payment shall fully and adequately compensate the Consultant and all subconsultants for all 
profits, costs, expenses, losses, liabilities, damages, taxes and charges of any kind (whether 
foreseen or unforeseen) attributable to the termination of this Agreement. 

E. Upon termination, the Consultant shall provide the City with the most current design 
documents, contract documents, writings and other products the Consultant has produced 
to termination, along with copies of all project-related correspondence and similar items.  
The City shall have the same rights to use these materials as if termination had not 
occurred; provided however, that the City shall indemnify and hold the Consultant harmless 
from any claims, losses, or damages to the extent caused by modifications made by the City 
to the Consultant’s work product. 

 
26. EXPANSION FOR NEW WORK. 
This Agreement scope may be expanded for new work.  Any expansion for New Work (work not 
specified within the original Scope of Work Section of this Agreement, and/or not specified in the 
original RFP as intended work for the Agreement) must comply with all the following limitations 
and requirements: (a) the New Work is not reasonable to solicit separately; (b) the New Work is 
for reasonable purpose; (c) the New Work was not reasonably known either the City or 
Consultant at time of contract or else was mentioned as a possibility in the solicitation (such as 
future phases of work, or a change in law); (d) the New Work is not significant enough to be 
reasonably regarded as an independent body of work; (e) the New Work would not have 
attracted a different field of competition; and (f) the change does not vary the essential identified 
or main purposes of the Agreement.  The City may make exceptions for immaterial changes, 
emergency or sole source conditions, or other situations required in City opinion. Certain 
changes are not New Work subject to these limitations, such as additional phases of Work 
anticipated at the time of solicitation, time extensions, Work Orders issued on an On-Call 
contract, and similar.  New Work must be mutually agreed and issued by the City through 
written Addenda.  New Work performed before an authorizing Amendment may not be eligible 
for payment. 
 
27. MISCELLANEOUS PROVISIONS. 
A. Amendments:  No modification of this Agreement shall be effective unless in writing and 

signed by an authorized representative of each of the parties hereto. 
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B. Binding Agreement:  This Agreement shall not be binding until signed by both parties.  The 
provisions, covenants and conditions in this Agreement shall bind the parties, their legal 
heirs, representatives, successors and assigns. 

C. Americans with Disabilities Act (ADA): Specific attention by the designer is required in 
association with the Americans with Disabilities Act (ADA) 42 U.S.C. 12101-12213 and 47 
U.S.C. 225 and 611, its requirements, regulations, standards and guidelines, which were 
updated in 2010 and are effective and mandatory for all State and local government facilities 
and places of public accommodation for construction projects including alteration of existing 
facilities, as of March 15, 2012.  The City advises that the requirements for accessibility 
under the ADA, may contain provisions that differ substantively from accessibility provisions 
in applicable State and City codes, and if the provisions of the ADA impose a greater or 
equal protection for the rights of individuals with disabilities or individuals associated with 
them than the adopted local codes, the ADA prevail unless approval for an exception is 
obtained by a formal documented process.  Where local codes provide exceptions from 
accessibility requirements that differ from the ADA Standards; such exceptions may not be 
permitted for publicly owned facilities subject to Title II requirements unless the same 
exception exists in the Title II regulations.  It is the responsibility of the designer to determine 
the code provisions. 

D. The Consultant, at no expense to the City, shall comply with all laws of the United States 
and Washington, the Charter and ordinances of the City of Spokane; and rules, regulations, 
orders and directives of their administrative agencies and officers.  Without limiting the 
generality of this paragraph, the Consultant shall comply with the requirements of this 
Section. 

E. This Agreement shall be construed and interpreted under the laws of Washington.  The 
venue of any action brought shall be in the Superior Court of Spokane County. 

F. Remedies Cumulative:  Rights under this Agreement are cumulative and nonexclusive of 
any other remedy of law or in equity. 

G. Captions:  The titles of sections or subsections are for convenience only and do not define 
or limit the contents. 

H. Severability:  If any term or provision is determined by a court of competent jurisdiction to be 
invalid or unenforceable, the remainder of this Agreement shall not be affected, and each 
term and provision shall be valid and enforceable to the fullest extent permitted by law. 

I. Waiver:  No covenant, term or condition or the breach shall be deemed waived, except by 
written consent of the party against whom the waiver is claimed, and any waiver of the 
breach of any covenant, term or condition shall not be deemed a waiver of any preceding or 
succeeding breach of the same or any other covenant, term of condition.  Neither the 
acceptance by the City of any performance by the Consultant after the time the same shall 
have become due nor payment to the Consultant for any portion of the Work shall constitute 
a waiver by the City of the breach or default of any covenant, term or condition unless 
otherwise expressly agreed to by the City in writing. 

J. Additional Provisions:  This Agreement may be modified by additional terms and conditions 
(“Special Conditions”) which shall be attached to this Agreement as Exhibit D.  The parties 
agree that the Special Conditions shall supplement the terms and conditions of the 
Agreement, and in the event of ambiguity or conflict with the terms and conditions of the 
Agreement, these Special Conditions shall govern. 

K. Entire Agreement:  This document along with any exhibits and all attachments, and 
subsequently issued addenda, comprises the entire agreement between the City and the 
Consultant.  If conflict occurs between contract documents and applicable laws, codes, 
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ordinances or regulations, the most stringent or legally binding requirement shall govern and 
be considered a part of this contract to afford the City the maximum benefits. 

L. Negotiated Agreement:  The parties acknowledge this is a negotiated agreement, that they 
have had this Agreement reviewed by their respective legal counsel, and that the terms and 
conditions of this Agreement are not to be construed against any party on the basis of such 
party’s draftsmanship. 

M. No personal liability:  No officer, agent or authorized employee of the City shall be 
personally responsible for any liability arising under this Contract, whether expressed or 
implied, nor for any statement or representation made or in any connection with this 
Agreement. 

 
IN WITNESS WHEREOF, in consideration of the terms, conditions and covenants contained, or 
attached and incorporated and made a part, the parties have executed this Agreement by 
having legally-binding representatives affix their signatures below. 
 
LSB CONSULTING ENGINEERS, PLLC   CITY OF SPOKANE 
 
 
By___________________________________ By_________________________________ 
Signature  Date    Signature  Date 
 
 
_____________________________________ ___________________________________ 
Type or Print Name     Type or Print Name 
 
 
_____________________________________ ___________________________________ 
Title       Title 
 
 

Attest:  Approved as to form: 
 
 
 
_____________________________________ ___________________________________ 

City Clerk Assistant City Attorney 
 
Attachments: Exhibit A – Certificate Regarding Debarment 

  Exhibit B – RFQ and Consultant’s Response dated 6/3/19 
19-107 
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EXHIBIT A 

CERTIFICATION REGARDING DEBARMENT, SUSPENSION,  
INELIGIBILITY AND VOLUNTARY EXCLUSION 

 
1. The undersigned (i.e., signatory for the Subrecipient / Contractor / Consultant) certifies, to the best of its 

knowledge and belief, that it and its principals: 
 

a. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily 
excluded from covered transactions by any  federal department or agency; 

b. Have not within a three-year period preceding this contract been convicted or had a civil judgment 
rendered against them for commission of fraud or a criminal offense in connection with obtaining, 
attempting to obtain, or performing a public (federal, state, or local) transaction or contract under a 
public transaction; violation of federal or state antitrust statutes or commission of embezzlement, 
theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, 
receiving stolen property, making false claims, or obstruction of justice; 

c. Are not presently indicted or otherwise criminally or civilly charged by a government entity (federal, 
state, or local) with commission of any of the offenses enumerated in paragraph (1)(b) of this 
certification; and,  

d. Have not within a three-year period preceding this contract had one or more public transactions 
(federal, state, or local) terminated for cause or default. 

 
2. The undersigned agrees by signing this contract that it shall not knowingly enter into any lower tier covered 

transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from 
participation in this covered transaction.  

 
3.  The undersigned further agrees by signing this contract that it will include the following clause, without 

modification, in all lower tier covered transactions and in all solicitations for lower tier covered transactions: 
 

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion – Lower Tier 
Covered Transactions 

 
1. The lower tier contractor certified, by signing this contract that neither it nor its principals is 

presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily 
excluded from participation in this transaction by any federal department or agency. 

 
2. Where the lower tier contractor is unable to certify to any of the statements in this contract, 

such contractor shall attach an explanation to this contract. 
  

4. I understand that a false statement of this certification may be grounds for termination of the contract.  
 

 
 
  
Name of Subrecipient / Contractor / Consultant (Type or Print) 

 
 
  
Program Title (Type or Print) 

 
 
  
Name of Certifying Official (Type or Print) 
  
  
Title of Certifying Official (Type or Print) 

 
 
  
Signature  
 
  
Date (Type or Print) 
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EXHIBIT B 

 



Agenda Sheet for City Council Meeting of: 
07/15/2019  

Date Rec’d 6/24/2019 

Clerk’s File # OPR 2019-0512 

Renews #  

Submitting Dept FINANCE & ADMIN Cross Ref #  
Contact Name/Phone SALLY STOPHER X6032 Project #  
Contact E-Mail SSTOPHER@SPOKANECITY.ORG Bid # RFP #5066-19 
Agenda Item Type Contract Item Requisition #  
Agenda Item Name 5500 - MASTER SERVICE CONTRACT - PUBLIC AUCTION SERVICES 
Agenda Wording 

Award Master Service Contract to Reinland Equipment Auction, Post Falls, ID for Ongoing Public Auction 
Services for the City of Spokane for a period of five (5) years beginning July 1, 2019 through June 30, 2024 

Summary (Background) 

A Request for Proposals was issued for On-Going Public Auction Services for all City Departments including 
joint participation with the Spokane Transit Authority and the Spokane International Airport.  An evaluation 
committee consisting of representatives from the Police department, Fleet Services department, Wastewater 
Maintenance department, Spokane Transit Authority, and the Spokane International Airport evaluated the 
five Proposals received and is unanimously recommending Reinland Equipment. 

Fiscal Impact Grant related? NO Budget Account 
 Public Works? NO 
Revenue $ 300,000.00 # various 
Select $  #  
Select $  #  
Select $  #  
Approvals Council Notifications 
Dept Head HUGHES, MICHELLE Study Session  
Division Director STOPHER, SALLY Other PIES 6/24/19 
Finance HUGHES, MICHELLE Distribution List 
Legal ODLE, MARI tprince 
For the Mayor ORMSBY, MICHAEL aduffey 
Additional Approvals Tom Reinland    info@reinlandauctions.net 
Purchasing PRINCE, THEA  
   
   
   
  



 
Continuation of Wording, Summary, Budget, and Distribution 

Agenda Wording 

projects.  Those firms are selected on the basis of qualifications as required by RCW 39.  These typically 
agreements last from 2-3 years. 

Summary (Background) 

 

Fiscal Impact Budget Account 
Select $  #  
Select $  #  
Distribution List 
  
  
  
  
 



For further information contact: Connie Wahl at cwahl@spokanecity.org  
Page 1                    July 5, 2019 

BRIEFING PAPER 
(UPDATED INFORMATION) 

Finance Committee 
June 2, 2014 

 
 

Subject 
Contract for on-going public auction services for disposal of City surplus property.   

 
Background 
A Request for Proposals was issued for On-Going Public Auction Services for all 
City Departments including joint participation with the Spokane Transit Authority 
and the Spokane International Airport.  An evaluation committee consisting of 
representatives from the Police department, Fleet Services department, 
Wastewater Maintenance department, Spokane Transit Authority, and the 
Spokane International Airport evaluated the five Proposals received and is 
unanimously recommending Reinland Equipment Auction (Post Falls, ID) for a 
contract.   
 
Reinland Equipment Auction is the current service provider for the City of 
Spokane, Spokane Transit Authority, Spokane International Airport, and District 
#81 Spokane Public Schools.  Their comprehensive service has been ideal for all 
agencies.  The contract will be for a five (5) year period beginning July 1, 2014. 
 
Impact 
This contract facilitates the disposal of surplus and provides revenue in the most 
efficient manner with the least impact to expenditure of City staff time. 
 

Action 
Purchasing is seeking City Council approval of Contract to Reinland Equipment 
Auction for public auctions services.  

 
Funding 
This is a revenue contract.  Deposits are made to various City department funds 
after each public auction. Revenue can vary widely based on surplus requests, 
but is estimated between $300,000.00 - $500,000.00 annually. 

mailto:cwahl@spokanecity.org


Agenda Sheet for City Council Meeting of: 
07/15/2019  

Date Rec’d 7/3/2019 

Clerk’s File # OPR 2019-0515 

Renews #  

Submitting Dept NEIGHBORHOOD & BUSINESS 
SERVICES 

Cross Ref #  

Contact Name/Phone DUSTIN WEST  6933 Project #  

Contact E-Mail DWEST@SPOKANECITY.ORG Bid #  

Agenda Item Type Contract Item Requisition #  

Agenda Item Name 0450- DEPARTMENT OF COMMERCE DENTAL CLINIC CONTRACT 

Agenda Wording 
Agreement between the City and Department of Commerce for a Dental Clinic Grant to be used towards the 
ECCC clinic. 

Summary (Background) 
The City of Spokane desires to build a dental clinic on the ECCC Campus.  The clinic will be leased to & 
operated by CHAS.  The City has procured $485,000 in funding from WA State Dept. of Commerce through a 
grant specifically for building a dental clinic.  These funds will be used to pay for Architectural & Engineering 
(A&E) services as well as construction costs.  The rest of the project will be funded through $750,000 in CDBG 
funds & with a SIP Loan to be paid back by lease payments from CHAS 

Fiscal Impact Grant related? YES Budget Account 
 Public Works? NO 
Expense $ 485000.00 # 0350-95769-99999-33442-99999 
Select $  #  
Select $  #  
Select $  #  
Approvals Council Notifications 
Dept Head CORTRIGHT, CARLY Study Session PSCHC 7/1/19 
Division Director CORTRIGHT, CARLY Other  
Finance HUGHES, MICHELLE Distribution List 
Legal DALTON, PAT dwest@spokanecity.org 
For the Mayor SANDERS, THERESA ccortright@spokanecity.org 
Additional Approvals cbrazington@spokanecity.org 
Purchasing  kjanssen@spokanecity.org 
GRANTS & 
CONTRACT MGMT 

STOPHER, SALLY dnorman@spokanecity.org 

  mormsby@spokanecity.org 
   
 



Briefing Paper 
Public Safety and Community Health Committee 

Division & Department: Neighborhood & Business Services – My Spokane 

Subject: Contract with Department of Commerce for East Central Dental Clinic 
Date: 6/21/19 
Contact (email & phone): Dustin West  dwest@spokanecity.org 625-6933 

City Council Sponsor:  
Executive Sponsor: Carly Cortright 

Committee(s) Impacted: Public Safety and Community Health 

Type of Agenda item:   ☐    Consent          ☒    Discussion        ☒  Strategic Initiative 
Alignment: (link agenda item 
to guiding document – i.e., 
Master Plan, Budget , Comp 
Plan, Policy, Charter, Strategic 
Plan) 

Budget; Strategic Plan 

Strategic Initiative:  Urban Experience; Public Safety and Community Health 
Deadline: 7/15/19 
Outcome: (deliverables, 
delivery duties, milestones to 
meet) 

Approval of contract 

Background/History:  
The City of Spokane desires to build a dental clinic on the East Central Community Center campus.  
The clinic will be leased to and operated by CHAS.  The City has procured $485,000 in funding from 
Washington State Department of Commerce through a grant specifically for building a dental clinic.  
These funds will be used to pay for Architectural and Engineering (A&E) services as well as 
construction costs.  The rest of the project will be funded through $750,000 in CDBG funds and with a 
SIP Loan to be paid back through lease payments from CHAS. 
 
 
Executive Summary: 

• Contract is with Washington State Department of Commerce for $485,000. 
• Funds must be spent on dental clinic 
• Funds must be spent by June 2021. 

Budget Impact: 
Approved in current year budget?     ☒ Yes   ☐ No    ☐ N/A 
Annual/Reoccurring expenditure?     ☐ Yes   ☒ No    ☐ N/A 
If new, specify funding source: Department of Commerce grant 
Other budget impacts: (revenue generating, match requirements, etc.) 
Operations Impact: 
Consistent with current operations/policy?  ☒ Yes ☐ No ☐ N/A 
Requires change in current operations/policy? ☐ Yes ☒ No ☐ N/A 
Specify changes required:  
Known challenges/barriers:  

 

mailto:dwest@spokanecity.org


CONTRACT FACE SHEET 

Contract Number: 18-96506-005 

Washington State Department of Commerce 
Local Government Division 

DENTAL CLINIC CAPACITY GRANTS 
 

1. Contractor 2. Contractor Doing Business As (optional) 
City of Spokane 
808 W. Spokane Falls Blvd. 
Spokane, WA 99223 

 

3. Contractor Representative 
Carly Cortright 
(509) 625-6263, office 
(509) 625-6560, fax 
ccortright@spokanecity.org 

4. Commerce Representative  
Carrie Calleja, Program Manager 
(360) 725-3175, office 
(360) 586-8440, fax 
Carrie.calleja@commerce.wa.gov 

 
PO Box 42525 
1011 Plum St. SE 
Olympia, WA 98504 

5. Contract Amount 6. Funding Source 7.  Contract Start Date 8.  Contract End Date 

$485,000 
Federal:   State:  Other:   

N/A:  
Upon Execution 6/30/2021 

9. Federal Funds (as applicable)   
    

 
Federal Agency 
 

CFDA Number  
 

10. Tax ID # 11. SWV # 12. UBI # 13. DUNS # 
    91-6001280 SWV0003387-08 328-013-877  

14. Contract Purpose 
COMMERCE and the Contractor have entered into this Contract to undertake a legislatively approved project that 
furthers the goals and objectives of Washington State Direct Appropriations Program. 

The Washington State Department of Commerce (COMMERCE), and Contractor acknowledge and accept the 
terms of this Contract and attachments and have executed this Contract on the date below to start as of the date 
and year last written below. The rights and obligations of both parties to this Contract are governed by this Contract 
and the following other documents incorporated by reference: Contract Terms and Conditions including; 
ATTACHMENT I: CERTIFICATION OF THE PAYMENT AND REPORTING OF PREVAILING WAGES; and 
ATTACHMENT II: CERTIFICATION OF INTENT TO ENTER THE LEADERSHIP IN ENERGY AND 
ENVIRONMENTAL DESIGN (LEED) CERTIFICATION PROCESS (if applicable).  

FOR THE CONTRACTOR FOR THE DEPARTMENT OF COMMERCE 
 
 
                                                                                      
Signature 
 
                                                                                            
Print Name 
 
                                                                                      
Title 
 
                                                                                      
Date 
 
 

 
                                                                                                         
  
Mark K. Barkley, Assistant Director,  
Local Government Division 
 
                                                                                               
  
Date 
 
APPROVED AS TO FORM ONLY 
 
 
                   
Sandra Adix 
Assistant Attorney General 
 
April 17, 2018                                                           
Date 
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DECLARATIONS 
 

CLIENT INFORMATION 
Contractor Name: City of Spokane 
Contract Number: 18-96506-005 
State Wide Vendor Number:  SWV0003387-08 
 
 
 
PROJECT INFORMATION 
  
Project Title: East Central Community Center 
Project City:  Spokane 
Project State: WA 
Project Zip Code:  99201 
 
 
CONTRACT INFORMATION 
 
Grant Amount: $485,000 
Appropriation Number: ESSB 6095, 2018 Reg.Session  
Contract End Date: June 30, 2021  (subject to reappropriation) 
Biennium: 2019-2021 
Biennium Close Date: 06/30/2021 
Earliest Date for Construction Reimbursement:  07/01/2014 
  
  
ADDITIONAL SPECIAL TERMS AND CONDITIONS GOVERNING THIS AGREEMENT 
 

 
 
SCOPE OF WORK 

 

 
Architectural, Engineering, and Construction costs towards construction of new 4000 sq. ft.  
Dental Clinic located on the East Central Community Center Campus in Spokane, serving the 
East Central Neighborhood.  The clinic will be owned by the City of Spokane. 

 
If the above scope of work includes engineering, planning, or design activities, the Contractor shall make 
all plans and documents funded in whole or in part by this Contract available for Commerce’s review upon 
reasonable request. 
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CONTRACT TERMS AND CONDITIONS 

Washington State Department of Commerce 
DENTAL CLINIC CAPACITY GRANTS 

 
Part 1.  SPECIAL TERMS AND CONDITIONS  

1.1. DEFINITIONS 
As used throughout this Washington State Capital Budget Dental Clinic Capacity Grant Contract the following 
terms shall have the meaning set forth below: 

A.  “Contract” shall mean this Washington State Capital Budget Dental Clinic Capacity Grant Contract. 

B.  “Contractor” shall mean the entity identified on the Contract Face Sheet performing service(s) under this 
Contract and who is a Party to the Contract, and shall include all employees and agents of the Contractor. 

C.  “COMMERCE” shall mean the Washington State Department of Commerce, and who is a Party to the 
Contract. 

D.  "Declarations" and "Declared" shall refer to the project information, grant terms and conditions as stated on 
the Declarations Page of this Grant Contract located on page i of this Contract, displayed within the contract 
in THIS STYLE for easier identification. 

 
1.2. AUTHORITY 

Acting under the authority of Chapter 43.330.050(5) RCW, COMMERCE has awarded the Contractor a grant for a 
legislatively approved project pursuant to the legislative APPROPRIATION NUMBER and BIENNIUM as shown 
on the Declarations Page. 

 
1.3. PURPOSE 

COMMERCE and the Contractor have entered into this Contract to undertake a legislatively approved project that 
furthers the goals and objectives of Washington State.  The project will be undertaken by the Contractor and will 
include the activities described in the SCOPE OF WORK shown on the Declaration page.  The project must be 
undertaken in accordance with the grant terms and conditions, and all applicable federal, state and local laws and 
ordinances, which by this reference are incorporated into this Contract as though set forth fully herein. 

 
1.4. ORDER OF PRECEDENCE 

In the event of an inconsistency in this Contract, the inconsistency shall be resolved by giving precedence in the 
following order:  

A.  Applicable federal and state of Washington statutes and regulations. 

B.  Special Terms and Conditions including attachments. 

C.  General Terms and Conditions. 

 
1.5. GRANT AMOUNT 

COMMERCE shall pay an amount not to exceed the awarded GRANT AMOUNT as shown on the attached 
Declarations Page for the eligible costs necessary for or incidental to the performance of work as set forth in the 
described in the SCOPE OF WORK shown on the Declaration page.   

  
1.6. PROJECT EXPENDITURES ELIGIBLE FOR REIMBURSEMENT 

Payments to the Contractor shall be made on a reimbursement basis only.  For the purposes of this Contract, 
eligible costs shall be construed to mean costs incurred and paid, or costs incurred and payable within thirty (30) 
days. Only costs incurred on or after the EARLIEST DATE FOR CONSTRUCTION REIMBURSEMENT as shown 
in the Declaration are eligible for reimbursement under this Contract.  

The Contractor may be reimbursed for the following eligible costs related to the activities identified in the SCOPE 
OF WORK shown on the Declaration page 



 

East Central Community Center Page 4 Contract Terms and Conditions  
18-96506-005  Dental Clinic Capacity Grants 

A. Construction costs including, but not limited to, the following: 

i. Site preparation and improvements 
ii. Labor and materials 
iii. Taxes on project goods and services 
iv. Capitalized equipment and equipment directly associated with the dental facilities 
v. Information technology infrastructure 
vi. Landscaping 

B. Construction management and construction observation (from external sources only); 

C. Insurance premiums as required in Section 1.18; 

D. Other costs authorized through the legislation. 
 
1.7. BILLING PROCEDURES AND PAYMENT 

COMMERCE shall reimburse the Contractor for eligible project expenditures up to the maximum payable under 
this Contract.  When requesting reimbursement for costs incurred or expenditures made, the Contractor shall 
submit a signed and completed Invoice Voucher (Form A-19), referencing in the SCOPE OF WORK shown on the 
Declaration page project activity performed, and any appropriate documentation.  The Invoice Voucher must be 
certified by an official of the Contractor with authority to bind the Contractor.  

Each Invoice Voucher must be accompanied by a Project Status Report, which describes, in narrative form, the 
progress made on the project since the last invoice was submitted, as well as a report of project status to date.  
COMMERCE will not release payment for any reimbursement request received until the Project Status Report is 
received. After approving the Invoice Voucher and Project Status Report, COMMERCE shall promptly remit a 
warrant to the Contractor. 

The final Invoice Voucher payment shall not occur prior to the completion of all project activities as identified in 
the SCOPE OF WORK shown on the Declaration page. A sum not to exceed ten percent (10%) of the grant 
amount will be retained until all project activities are complete and a Certified Project Completion Report is 
completed and submitted by the Contractor, per Section 1.9   

The Contractor shall submit all Invoice Vouchers and any required documentation to: 
  

Local Government Division, Dental Clinic Capacity Grants 
Department of Commerce 
PO Box 42525 
Olympia, WA 98504-2525 

COMMERCE will pay the Contractor upon acceptance of services provided and receipt of properly completed 
invoices, which shall be submitted to COMMERCE not more often than monthly.   

Payment shall be considered timely if made by COMMERCE within thirty (30) calendar days after receipt of 
properly completed invoices.  Payment shall be sent to the address designated by the Contractor. 

COMMERCE may, in its sole discretion, terminate the Contract or withhold payments claimed by the Contractor 
for services rendered if the Contractor fails to satisfactorily comply with any term or condition of this Contract.   

No payments in advance or in anticipation of services or supplies to be provided under this Contract shall be 
made by COMMERCE. 

Duplication of Billed Costs. The Contractor shall not bill COMMERCE for services performed under this Contract, 
and COMMERCE shall not pay the Contractor, if the Contractor is entitled to payment or has been or will be paid 
by any other source, including grants, for that service. 

Disallowed Costs. The Contractor is responsible for any audit exceptions or disallowed costs incurred by its own 
organization or that of its subcontractors. 

1.8. SUBCONTRACTOR DATA COLLECTION 
Contractor will submit reports, in a form and format to be provided by Commerce and at intervals as agreed by the 
parties, regarding work under this Grant performed by subcontractors and the portion of Grant funds expended for 
work performed by subcontractors, including but not necessarily limited to minority-owned, woman-owned, and 
veteran-owned business subcontractors.   “Subcontractors” shall mean subcontractors of any tier. 
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1.9. CERTIFIED PROJECT COMPLETION REPORT AND FINAL PAYMENT 
The Contractor shall complete a Certified Project Completion Report when activities identified in the SCOPE OF 
WORK shown on the Declaration page are complete.  

The Contractor shall provide the following information to COMMERCE: 

A. A certified statement that the project, as described in the SCOPE OF WORK shown on the Declaration page, 
is complete and, if applicable, meets required standards. 

B. A certified statement of the actual dollar amounts spent, from all funding sources, in completing the project as 
described in the SCOPE OF WORK shown on the Declaration page. 

C. Certification that all costs associated with the project have been incurred and accounted for.  Costs are 
incurred when goods and services are received and/or contract work is performed. 

D. A final voucher for the remaining eligible funds.   

The Contractor will submit the Certified Project Completion Report together with the last Invoice Voucher for a 
sum not to exceed the balance of the grant amount including the ten percent (10%) retainage, as described in 
Section 1.9.  The final Invoice Voucher payment shall not occur prior to the completion of all project activities 
identified in the SCOPE OF WORK shown on the Declaration page and COMMERCE's receipt and acceptance of 
the Certified Project Completion Report. 

 
1.10. REPORTS 

The Contractor shall furnish COMMERCE with Project Status Reports when submitting Invoice Vouchers (as 
described in Section 1.7), a Certified Project Completion Report at project completion (as described in Section 
1.9), and other reports as COMMERCE may require. Failure to file reports as requested may result in termination 
of this Contract.  

 
1.11. EVALUATION AND MONITORING 

The Contractor shall cooperate with and freely participate in any monitoring or evaluation activities conducted by 
COMMERCE, including site inspections, if necessary. 

The Contractor may be asked by COMMERCE to provide photographs, either hard copy or electronically, which 
visually depict the progress made on the project.   

COMMERCE or the State Auditor and any of their representatives shall have full access to and the right to 
examine all of the Contractor's records with respect to all matters covered in this Contract. Such representatives 
shall be permitted to audit, examine, and make excerpts or transcripts from such records and to make audits of all 
contracts, invoices, materials, payrolls, and records of matters covered by this Contract. Such rights last for six (6) 
years from the date final payment is made. 

 
1.12. OWNERSHIP OF PROJECT/CAPITAL FACILITIES 

COMMERCE makes no claim to any real property improved or constructed with funds awarded under this 
Contract, does not assert, and will not acquire any ownership interest in or title to the capital facilities and/or 
equipment constructed or purchased with state funds under this Contract.  This provision does not extend to 
claims that COMMERCE may bring against the Contractor in recapturing funds expended in violation of this 
Contract. 

1.13. CHANGE OF OWNERSHIP OR USE FOR CONTRACTOR-OWNED PROPERTY 
The Contractor understands and agrees that any or all assets acquired, constructed, or otherwise improved by 
the Contractor using the funds under this Contract shall be held and used by the Contractor for the purposes 
stated in the SCOPE OF WORK shown on the Declaration page for a period of at least ten (10) years from the 
date the final payment is made. 

In the event that the Contractor decides to change or transfer ownership of any or all assets acquired, 
constructed, or otherwise improved by the Contractor using state funds under this Contract, the Contractor agrees 
that any such decision or action must be submitted in writing and approved by COMMERCE in writing at least 
thirty (30) days prior to the execution of such decision or action.  

In the event the Contractor is found to be out of compliance with this section, the Contractor shall repay the 
principal amount of the grant as stated in Section 1.5, plus interest calculated at the rate of interest on State of 
Washington general obligation bonds issued most closely to the effective date of the legislation in which the 
subject asset was authorized.  Repayment shall be made pursuant to Section 1.19 Recapture Provision. 
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1.14. CHANGE OF USE FOR LEASED PROPERTY 

The Contractor understands and agrees that any facility leased by the Contractor that is constructed, renovated, 
or otherwise improved using state funds under this Contract shall be used by the Contractor for the purposes 
stated in the SCOPE OF WORK shown on the Declaration page for a period of at least ten (10) years from the 
date the final payment is made. 

In the event the Contractor is found to be out of compliance with this section, the Contractor shall repay the 
principal amount of the grant as stated in Section 1.5, plus interest calculated at the rate of interest on State of 
Washington general obligation bonds issued most closely to the effective date of the legislation in which the 
subject facility was authorized.  Repayment shall be made pursuant to Section 1.19. Recapture Provision. 

 
1.15. HISTORICAL AND CULTURAL ARTIFACTS 

Prior to commencing construction, Contractor shall complete the requirements of Governor's Executive Order 05-
05, or, as a substitute for completion of Governor's Executive Order 05-05, Contractor shall complete Section 106 
of the National Historic Preservation Act. Contractor agrees that the Contractor is legally and financially 
responsible for compliance with all laws, regulations, and agreements related to the preservation of historical or 
cultural artifacts and agrees to hold harmless COMMERCE and the State of Washington in relation to any claim 
related to such historical or cultural artifacts discovered, disturbed, or damaged as a result of the project funded 
by this Contract. 

In addition to the requirements set forth in this Contract, Contractor shall, in accordance with Governor's 
Executive Order 05-05, coordinate with Commerce and the Washington State Department of Archaeology and 
Historic Preservation (DAHP), including any recommended consultation with any affected tribe(s), during project 
design and prior to construction to determine the existence of any tribal cultural resources affected by the 
proposed project funded by this Contract.  Contractor agrees to avoid, minimize, or mitigate impacts to the cultural 
resource as a continuing pre-requisite to receipt of funds under this Contract. 

The Contractor agrees that, unless the Contractor is proceeding under an approved historical and cultural 
monitoring plan or other memorandum of agreement, if historical or cultural artifacts are discovered during 
construction, the Contractor shall immediately stop construction and notify the local historic preservation officer 
and the state's historic preservation officer at DAHP, and the Commerce Representative identified on the Face 
Sheet.  If human remains are uncovered, the Contractor shall report the presence and location of the remains to 
the coroner and local law enforcement immediately, then contact DAHP and the concerned tribe's cultural staff or 
committee. 

The Contractor shall require this provision to be contained in all sub-contracts for work or services related to the 
SCOPE OF WORK shown on the Declaration page. 

In addition to the requirements set forth in this Contract, Contractor agrees to comply with RCW 27.44 regarding 
Indian Graves and Records; RCW 27.53 regarding Archaeological Sites and Resources; RCW 68.60 regarding 
Abandoned and Historic Cemeteries and Historic Graves; and, WAC 25-48 regarding Archaeological Excavation 
and Removal Permits. 

Completion of the Section 106 of the National Historic Preservation Act shall substitute for completion of 
Governor's Executive Order 05-05. 

In the event that the Contractor finds it necessary to amend the SCOPE OF WORK shown on the Declaration 
page the Contractor may be required to re-comply with Governor's Executive Order 05-05 or Section 106 of the 
National Historic Preservation Act. 

 
1.16. SIGNAGE, MARKERS, AND PUBLICATIONS 

If, during the period covered by this Contract, the Contractor displays or circulates any communication, 
publication, or donor recognition identifying the financial participants in the project, any such communication or 
publication must identify “The Taxpayers of Washington State” as a participant. 

 
1.17. PREVAILING WAGE LAW 

The project funded under this Contract is subject to state prevailing wage law (Chapter 39.12 RCW).  The 
Contractor is advised to consult the Industrial Statistician at the Washington Department of Labor and Industries 
to determine the prevailing wages that must be paid.  COMMERCE is not responsible for determining the 
prevailing wages applying to this project or for any prevailing wage payments that may be required by law. 
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1.18. INSURANCE 
The Contractor shall provide insurance coverage as set out in this section. The intent of the required insurance is 
to protect the State of Washington should there be any claims, suits, actions, costs, damages, or expenses 
arising from any loss, or negligent or intentional act or omission of the Contractor or its subcontractors, or agents 
of either, while performing under the terms of this Contract. 

The insurance required shall be issued by an insurance company authorized to do business within the State of 
Washington. Except for Professional Liability or Errors and Omissions Insurance, the insurance shall name the 
State of Washington, its agents, officers, and employees as additional insureds under the insurance policy.  All 
policies shall be primary to any other valid and collectable insurance. The Contractor shall instruct the insurers to 
give COMMERCE thirty (30) calendar days advance notice of any insurance cancellation or modification. 

The Contractor shall submit to COMMERCE within fifteen (15) calendar days of the Contract start date, a 
certificate of insurance, which outlines the coverage and limits required under this insurance section. During the 
term of the Contract, the Contractor shall submit renewal certificates not less than thirty (30) calendar days prior 
to expiration of each policy required under this section. 

The Contractor shall provide insurance coverage that shall be maintained in full force and effect during the term of 
this Contract, as follows: 

Commercial General Liability Insurance Policy. Provide a Commercial General Liability Insurance Policy, including 
contractual liability, written on an occurrence basis, in adequate quantity to protect against legal liability arising out 
of Contract activity but no less than $1,000,000 per occurrence. Additionally, the Contractor is responsible for 
ensuring that any subcontractors provide adequate insurance coverage for the activities arising out of 
subcontracts. 

Automobile Liability. In the event that performance pursuant to this Contract involves the use of vehicles, owned 
or operated by the Contractor or its subcontractors, automobile liability insurance shall be required. The minimum 
limit for automobile liability is $1,000,000 per occurrence, using a Combined Single Limit for bodily injury and 
property damage. 

Professional Liability, Errors, and Omissions Insurance. The Contractor shall maintain Professional Liability or 
Errors and Omissions Insurance. The Contractor shall maintain minimum limits of no less than $1,000,000 per 
occurrence to cover all activities by the Contractor and licensed staff employed or under Contract to the 
Contractor. The State of Washington, its agents, officers, and employees need not be named as additional 
insureds under this policy. 

Fidelity Insurance.  Every officer, director, employee, or agent who is authorized to act on behalf of the Contractor 
for the purpose of receiving or depositing funds into program accounts or issuing financial documents, checks, or 
other instruments of payment for program costs shall be insured to provide protection against loss: 

i.    The amount of fidelity coverage secured pursuant to this Contract shall be $100,000 or the highest of 
planned reimbursement for the Contract period, whichever is lowest.  Fidelity insurance secured 
pursuant to this paragraph shall name the Contractor as beneficiary. 

ii.   Subcontractors that receive $10,000 or more per year in funding through this Contract shall secure 
fidelity insurance as noted above.  Fidelity insurance secured by subcontractors pursuant to this 
paragraph shall name the Contractor as beneficiary.  

The Contractor shall provide, at COMMERCE’s request, copies of insurance instruments or certifications from the 
insurance issuing agency.  The copies or certifications shall show the insurance coverage, the designated 
beneficiary, who is covered, the amounts, the period of coverage, and that COMMERCE will be provided thirty 
(30) days advance written notice of cancellation.  

Self-Insured Contractors  
With prior approval from COMMERCE, the Contractor may provide insurance coverage under a self-
insured/liability pool or self-insured risk management program.  In order to obtain permission from COMMERCE, 
the Contractor shall provide:  

i. a description of its self-insurance program, and  

ii. a certificate and/or letter of coverage that outlines coverage, limits, and deductibles.   

All self-insured risk management programs or self-insured/liability pool financial reports must comply with 
Generally Accepted Accounting Principles (GAAP) and adhere to accounting standards promulgated by:  

i. Governmental Accounting Standards Board (GASB), 
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ii. Financial Accounting Standards Board (FASB), and  

iii. The Washington State Auditor’s annual instructions for financial reporting.   

Contractors participating in joint risk pools shall maintain sufficient documentation to support the aggregate claim 
liability information reported on the balance sheet.  The State of Washington, its agents, and employees need not 
be named as additional insured under a self-insured property/liability pool, if the pool is prohibited from naming 
third parties as additional insured. 

Contractor shall provide annually to COMMERCE a summary of coverages and a letter of self-insurance, 
evidencing continued coverage under Contractor’s self-insured/liability pool or self-insured risk management 
program.  Such annual summary of coverage and letter of self-insurance will be provided on the anniversary of 
the start date of this Contract. 

 
1.19. RECAPTURE PROVISION 

In the event that the Contractor fails to expend state funds in accordance with state law and/or the provisions of 
this Contract, COMMERCE reserves the right to recapture state funds in an amount equivalent to the extent of 
noncompliance.  Repayment by the Contractor of state funds under this recapture provision shall occur within 
thirty (30) days of demand.  In the event that COMMERCE is required to institute proceedings to enforce this 
recapture provision, COMMERCE shall be entitled to its cost thereof, including reasonable attorney's fees. 

 
In the event that the Contractor fails to perform this Contract in accordance with state laws, federal laws, and/or 
the provisions of this Contract, COMMERCE reserves the right to recapture all funds disbursed under the 
Contract, in addition to any other remedies available at law or in equity.  This provision supersedes the Recapture 
provision in Section 27 of the General Terms and Conditions. 

 
1.20. REDUCTION IN FUNDS 

In the event state funds appropriated for the work contemplated under this Contract are withdrawn, reduced, or 
limited in any way by the Washington State Governor or Legislature during the Contract period, the parties hereto 
shall be bound by any such revised funding limitations as implemented at the discretion of COMMERCE, and 
shall meet and renegotiate the Contract accordingly. 

 
1.21. REAPPROPRIATION 

The parties hereto understand and agree that any state funds, including the ten percent (10%) retainage as 
described in Section 1.7, not expended by the BIENNIUM CLOSE DATE listed on the Declarations Page will 
lapse on that date unless specifically reappropriated by the Washington State Legislature or Governor.  
COMMERCE will make all necessary efforts to seek reappropriation of funds into the declared BIENNIUM.  If 
funds are so reappropriated, COMMERCE’s obligation under the terms of this Contract shall be contingent upon 
the terms of such reappropriation. 

In the event any funds awarded under this contract are reappropriated for use in a future biennium, COMMERCE 
reserves the right to assign a reasonable share of any such reappropriation for administrative costs. 

 
1.22. TERMINATION FOR FRAUD OR MISREPRESENTATION DISINCENTIVE 

In the event the Contractor  commits fraud or makes any misrepresentation in connection with the Grant 
application or during the performance of this Contract, COMMERCE reserves the right to terminate or amend this 
Contract accordingly, including the right to recapture all funds disbursed to the Contractor under this Contract. 
 

1.23. DOCUMENTATION AND SECURITY 

The provisions of this section shall apply to capital projects performed by nonprofit organizations that involve the 
expenditure of $500,000 or more in state funds. Projects for which the grant award or legislative intent documents 
specify that the state funding is to be used for design only are exempt from this section. 
 
A. Deed of Trust. This Contract shall be evidenced by a promissory note and secured by a deed of trust or other 

appropriate security instrument in favor of COMMERCE (the “Deed of Trust”). The Deed of Trust shall be 
recorded in the County where the Project is located, and the original returned to COMMERCE after 
recordation within ninety (90) days of contract execution. The Deed of Trust must be recorded before 
COMMERCE will reimburse the CONTRACTOR for any Project costs. The amount secured by the Deed of 
Trust shall be the amount of the grant as set forth in Section 2, hereof. 
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B. Term of Deed of Trust.  The Deed of Trust shall remain in full force and effect for a period of ten (10) years 

following the final payment of state funds to the CONTRACTOR under this Contract. Upon satisfaction of the 
ten-year term requirement and all other Contract terms and conditions, COMMERCE shall, upon written 
request of the CONTRACTOR, take appropriate action to re-convey the Deed of Trust. 

 
C. Title Insurance. The CONTRACTOR shall purchase an extended coverage lender’s policy of title insurance 

insuring the lien position of the Deed of Trust in an amount not less than the amount of the Contract. 

 
D. Subordination. COMMERCE may agree to subordinate its deed of trust upon request from a private or public 

lender. Any such request shall be submitted to COMMERCE in writing, and COMMERCE shall respond to the 
request in writing within thirty (30) days of receiving the request.  
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Part 2.  GENERAL TERMS AND CONDITIONS 

 
2.1. DEFINITIONS 

As used throughout this Contract, the following terms shall have the meaning set forth below: 

A. “Authorized Representative” shall mean the Director and/or the designee authorized in writing to act on the 
Director’s behalf. 

B. “COMMERCE” shall mean the Department of Commerce. 

C. “Contract” or “Agreement” means the entire written agreement between COMMERCE and the Contractor, 
including any Exhibits, documents, or materials incorporated by reference. E-mail or Facsimile transmission of a 
signed copy of this contract shall be the same as delivery of an original. 

D. "Contractor" shall mean the entity identified on the face sheet performing service(s) under this Contract, and 
shall include all employees and agents of the Contractor. 

E. “Personal Information” shall mean information identifiable to any person, including, but not limited to, 
information that relates to a person’s name, health, finances, education, business, use or receipt of 
governmental services or other activities, addresses, telephone numbers, social security numbers, driver 
license numbers, other identifying numbers, and any financial identifiers. 

F.    ”State” shall mean the state of Washington. 

G. "Subcontractor" shall mean one not in the employment of the Contractor, who is performing all or part of those 
services under this Contract under a separate contract with the Contractor.  The terms “subcontractor” and 
“subcontractors” mean subcontractor(s) in any tier. 

 
2.2. ALLOWABLE COSTS 

Costs allowable under this Contract are actual expenditures according to an approved budget up to the maximum 
amount stated on the Contract Award or Amendment Face Sheet. 

 
2.3. ALL WRITINGS CONTAINED HEREIN 

This Contract contains all the terms and conditions agreed upon by the parties. No other understandings, oral or 
otherwise, regarding the subject matter of this Contract shall be deemed to exist or to bind any of the parties hereto. 

 
2.4. AMENDMENTS 

This Contract may be amended by mutual agreement of the parties. Such amendments shall not be binding unless 
they are in writing and signed by personnel authorized to bind each of the parties. 

 
 
2.5. AMERICANS WITH DISABILITIES ACT (ADA) OF 1990, PUBLIC LAW 101-336, ALSO REFERRED TO AS THE 

“ADA” 28 CFR PART 35 

The Contractor must comply with the ADA, which provides comprehensive civil rights protection to individuals with 
disabilities in the areas of employment, public accommodations, state and local government services, and 
telecommunications. 

 
2.6. APPROVAL  

This contract shall be subject to the written approval of COMMERCE’s authorized representative and shall not be 
binding until so approved.  The contract may be altered, amended, or waived only by a written amendment 
executed by both parties. 

 
2.7. ASSIGNMENT 

Neither this Contract, nor any claim arising under this Contract, shall be transferred or assigned by the Contractor 
without prior written consent of COMMERCE. 
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2.8. ATTORNEY’S FEES 

Unless expressly permitted under another provision of the Contract, in the event of litigation or other action brought 
to enforce Contract terms, each party agrees to bear its own attorney’s fees and costs. 

 
2.9. AUDIT 

A. General Requirements 

Contractors are to procure audit services based on the following guidelines.  

The Contractor shall maintain its records and accounts so as to facilitate audits and shall ensure that 
Subcontractors also maintain auditable records.  

The Contractor is responsible for any audit exceptions incurred by its own organization or that of its 
Subcontractors.  

COMMERCE reserves the right to recover from the Contractor all disallowed costs resulting from the audit. 

Responses to any unresolved findings and disallowed or questioned costs shall be included with the audit 
report. The Contractor must respond to COMMERCE requests for information or corrective action concerning 
audit issues within thirty (30) days of the date of request. 

B. State Funds Requirements 

In the event an audit is required, if the Contractor is a state or local government entity, the Office of the State 
Auditor shall conduct the audit. Audits of non-profit organizations are to be conducted by a certified public 
accountant selected by the Contractor. 

The Contractor shall include the above audit requirements in any subcontracts. 

In any case, the Contractor’s records must be available for review by COMMERCE. 

C. Documentation Requirements 

The Contractor must send a copy of any audit report no later than nine (9) months after the end of the 
Contractor’s fiscal year(s) by sending a scanned copy to auditreview@commerce.wa.gov or a hard copy to: 

Department of Commerce 
ATTN: Audit Review and Resolution Office 
1011 Plum Street SE 
PO Box 42525 
Olympia WA 98504-2525 
 
In addition to sending a copy of the audit, when applicable, the Contractor must include: 

• Corrective action plan for audit findings within three (3) months of the audit being received by 
COMMERCE.  

• Copy of the Management Letter and Management Decision Letter, where applicable.  

If the Contractor is required to obtain a Single Audit in accordance with 2 CFR Part 200, a copy must be 
provided to Commerce; no other report is required.  

 
2.10. CODE REQUIREMENTS 

All construction and rehabilitation projects must satisfy the requirements of applicable local, state, and federal 
building, mechanical, plumbing, fire, energy and barrier-free codes. Compliance with the Americans with Disabilities 
Act of 1990, 28 C.F.R. Part 35 will be required, as specified by the local building Department. 

 
 
2.11. CONFIDENTIALITY/SAFEGUARDING OF INFORMATION 

A.   Confidential Information” as used in this section includes:  

1. All material provided to the Contractor by COMMERCE that is designated as “confidential” by COMMERCE; 

2. All material produced by the Contractor that is designated as “confidential” by COMMERCE; and 

3. All personal information in the possession of the Contractor that may not be disclosed under state or federal 
law. “Personal information” includes but is not limited to information related to a person’s name, health, 

mailto:auditreview@commerce.wa.gov
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finances, education, business, use of government services, addresses, telephone numbers, social security 
number, driver’s license number and other identifying numbers, and “Protected Health Information” under 
the federal Health Insurance Portability and Accountability Act of 1996 (HIPAA).  

B.   The Contractor shall comply with all state and federal laws related to the use, sharing, transfer, sale, or 
disclosure of Confidential Information. The Contractor shall use Confidential Information solely for the purposes 
of this Contract and shall not use, share, transfer, sell or disclose any Confidential Information to any third party 
except with the prior written consent of COMMERCE or as may be required by law. The Contractor shall take all 
necessary steps to assure that Confidential Information is safeguarded to prevent unauthorized use, sharing, 
transfer, sale or disclosure of Confidential Information or violation of any state or federal laws related thereto.  
Upon request, the Contractor shall provide COMMERCE with its policies and procedures on confidentiality.  
COMMERCE may require changes to such policies and procedures as they apply to this Contract whenever 
COMMERCE reasonably determines that changes are necessary to prevent unauthorized disclosures.  The 
Contractor shall make the changes within the time period specified by COMMERCE.  Upon request, the 
Contractor shall immediately return to COMMERCE any Confidential Information that COMMERCE reasonably 
determines has not been adequately protected by the Contractor against unauthorized disclosure. 

C.   Unauthorized Use or Disclosure. The Contractor shall notify COMMERCE within five (5) working days of any 
unauthorized use or disclosure of any confidential information, and shall take necessary steps to mitigate the 
harmful effects of such use or disclosure 

 
2.12. CONFORMANCE 

If any provision of this contract violates any statute or rule of law of the state of Washington, it is considered 
modified to conform to that statute or rule of law. 

 
2.13. CONFLICT OF INTEREST 

Notwithstanding any determination by the Executive Ethics Board or other tribunal, COMMERCE may, in its sole 
discretion, by written notice to the CONTRACTOR terminate this contract if it is found after due notice and 
examination by the COMMERCE that there is a violation of the Ethics in Public Service Act, Chapter 42.52 RCW; or 
any similar statute involving the CONTRACTOR in the procurement of, or performance under this contract.  

Specific restrictions apply to contracting with current or former state employees pursuant to chapter 42.52 of the 
Revised Code of Washington. The Contractor and their subcontractor(s) must identify and state of Washington 
employees for former state employees employed or on the firm’s governing board during the past 24 months. 
Identify the individual by name, the agency previously or currently employed by, job title or position held, and 
separation date. If it is determined by Commerce that a conflict of interest exists, the Contractor may be disqualified 
from further consideration for the award of a contract. 
 
In the event this contract is terminated as provided above, the COMMERCE shall be entitled to pursue the same 
remedies against the CONTRACTOR as it could pursue in the event of a breach of the contract by the 
CONTRACTOR.  The rights and remedies of COMMERCE provided for in this clause shall not be exclusive and are 
in addition to any other rights and remedies provided by law.  The existence of facts upon which COMMERCE 
makes any determination under this clause shall be an issue and may be reviewed as provided in the “Disputes” 
clause of this contract. 
 

2.14. COPYRIGHT PROVISIONS 

Unless otherwise provided, all Materials produced under this Contract shall be considered "works for hire" as 
defined by the U.S. Copyright Act and shall be owned by COMMERCE.  COMMERCE shall be considered the 
author of such Materials.  In the event the Materials are not considered “works for hire” under the U.S. Copyright 
laws, the Contractor hereby irrevocably assigns all right, title, and interest in all Materials, including all intellectual 
property rights, moral rights, and rights of publicity to COMMERCE effective from the moment of creation of such 
Materials.  

“Materials” means all items in any format and includes, but is not limited to, data, reports, documents, pamphlets, 
advertisements, books, magazines, surveys, studies, computer programs, films, tapes, and/or sound reproductions.  
“Ownership” includes the right to copyright, patent, register and the ability to transfer these rights. 

For Materials that are delivered under the Contract, but that incorporate pre-existing materials not produced under 
the Contract, the Contractor hereby grants to COMMERCE a nonexclusive, royalty-free, irrevocable license (with 
rights to sublicense to others) in such Materials to translate, reproduce, distribute, prepare derivative works, publicly 
perform, and publicly display.  The Contractor warrants and represents that the Contractor has all rights and 
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permissions, including intellectual property rights, moral rights and rights of publicity, necessary to grant such a 
license to COMMERCE. 

The Contractor shall exert all reasonable effort to advise COMMERCE, at the time of delivery of Materials furnished 
under this Contract, of all known or potential invasions of privacy contained therein and of any portion of such 
document, which was not produced in the performance of this Contract.  The Contractor shall provide COMMERCE 
with prompt written notice of each notice or claim of infringement received by the Contractor with respect to any 
Materials delivered under this Contract.  COMMERCE shall have the right to modify or remove any restrictive 
markings placed upon the Materials by the Contractor. 

 
2.15. DISALLOWED COSTS 

The Contractor is responsible for any audit exceptions or disallowed costs incurred by its own organization or that of 
its Subcontractors. 

 
2.16. DISPUTES 

Except as otherwise provided in this Contract, when a dispute arises between the parties and it cannot be resolved 
by direct negotiation, either party may request a dispute hearing with the the Director and/or the designee, who may 
designate a neutral person to decide the dispute. 

   The request for a dispute hearing must: 

• be in writing; 

• state the disputed issues; 

• state the relative positions of the parties; 

• state the Contractor's name, address, and Contract number; and 

• be mailed to the Director and the other party’s (respondent’s) Contract Representative within three (3) 
working days after the parties agree that they cannot resolve the dispute. 

The respondent shall send a written answer to the requestor’s statement to both the Director or the Director’s 
designee and the requestor within five (5) working days. 

The Director or designee shall review the written statements and reply in writing to both parties within ten (10) 
working days. The Director or designee may extend this period if necessary by notifying the parties. 

The decision shall not be admissible in any succeeding judicial or quasi-judicial proceeding. 

The parties agree that this dispute process shall precede any action in a judicial or quasi-judicial tribunal. 

Nothing in this Contract shall be construed to limit the parties’ choice of a mutually acceptable alternate dispute 
resolution (ADR) method in addition to the dispute hearing procedure outlined above.   

 
2.17. DUPLICATE PAYMENT 

The Contractor certifies that work to be performed under this Contract does not duplicate any work to be charged 
against any other contract, subcontract, or other source.  

 
2.18. GOVERNING LAW AND VENUE 

This Contract shall be construed and interpreted in accordance with the laws of the state of Washington, and the 
venue of any action brought hereunder shall be in the Superior Court for Thurston County. 

 
2.19. INDEMNIFICATION 

To the fullest extent permitted by law, the Contractor shall indemnify, defend, and hold harmless the state of 
Washington, COMMERCE, agencies of the state and all officials, agents and employees of the state, for, from and 
against all claims for injuries or death arising out of or resulting from the performance of the contract.  “Claim” as 
used in this contract, means any financial loss, claim, suit, action, damage, or expense, including but not limited to 
attorney’s fees, attributable for bodily injury, sickness, disease, or death, or injury to or the destruction of tangible 
property including loss of use resulting therefrom.  

The Contractor’s obligation to indemnify, defend, and hold harmless includes any claim by Contractor’s agents, 
employees, representatives, or any subcontractor or its employees. 

The Contractor expressly agrees to indemnify, defend, and hold harmless the State for any claim arising out of or 
incident to the Contractor’s or any subcontractor’s performance or failure to perform the contract.  Contractor’s 
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obligation to indemnify, defend, and hold harmless the State shall not be eliminated or reduced by any actual or 
alleged concurrent negligence of State or its agents, agencies, employees and officials. 

The Contractor waives its immunity under Title 51 RCW to the extent it is required to indemnify, defend and hold 
harmless the state and its agencies, officers, agents or employees. 

 
2.20. INDEPENDENT CAPACITY OF THE CONTRACTOR 

The parties intend that an independent contractor relationship will be created by this Contract.  The Contractor and 
its employees or agents performing under this Contract are not employees or agents of the state of Washington or 
COMMERCE.  The Contractor will not hold itself out as or claim to be an officer or employee of COMMERCE or of 
the state of Washington by reason hereof, nor will the Contractor make any claim of right, privilege or benefit which 
would accrue to such officer or employee under law.  Conduct and control of the work will be solely with the 
Contractor. 

 
2.21. INDUSTRIAL INSURANCE COVERAGE 

The Contractor shall comply with all applicable provisions of Title 51 RCW, Industrial Insurance.  If the Contractor 
fails to provide industrial insurance coverage or fails to pay premiums or penalties on behalf of its employees as 
may be required by law, COMMERCE may collect from the Contractor the full amount payable to the Industrial 
Insurance Accident Fund.  COMMERCE may deduct the amount owed by the Contractor to the accident fund from 
the amount payable to the Contractor by COMMERCE under this Contract, and transmit the deducted amount to 
the Department of Labor and Industries, (L&I) Division of Insurance Services.  This provision does not waive any of 
L&I’s rights to collect from the Contractor.  

 
2.22. LAWS 

The Contractor shall comply with all applicable laws, ordinances, codes, regulations, and policies of local, state, and 
federal governments, as now or hereafter amended, including, but not limited to: 

Washington State Laws and Regulations 

A. Affirmative action, RCW 41.06.020 (1). 

B. Boards of directors or officers of non-profit corporations – Liability - Limitations, RCW 4.24.264. 

C. Disclosure-campaign finances-lobbying, Chapter 42.17A RCW.  

D. Discrimination-human rights commission, Chapter 49.60 RCW. 

E. Ethics in public service, Chapter 42.52 RCW. 

F. Housing assistance program, Chapter 43.185 RCW 

G. Interlocal cooperation act, Chapter 39.34 RCW. 

H. Noise control, Chapter 70.107 RCW. 

I.    Office of minority and women’s business enterprises, Chapter 39.19 RCW and Chapter 326-02 WAC. 

J.    Open public meetings act, Chapter 42.30 RCW.  

K. Prevailing wages on public works, Chapter 39.12 RCW.  

L. Public records act, Chapter 42.56 RCW. 

M. Relocation assistance - real property acquisition policy, Chapter 8.26 RCW. 

N. Shoreline management act of 1971, Chapter 90.58 RCW.  

O. State budgeting, accounting, and reporting system, Chapter 43.88 RCW. 

P. State building code, Chapter 19.27 RCW and Energy-related building standards, Chapter 19.27A RCW, and 
Provisions in buildings for aged and handicapped persons, Chapter 70.92 RCW. 

Q. State Coastal Zone Management Program, Publication 01-06-003, Shorelands and Environmental Assistance 
Program, Washington State Department of Ecology. 

R. State environmental policy, Chapter 43.21C RCW. 

S. State Executive Order 05-05 Archeological and Cultural Resources. 

 
2.23. LICENSING, ACCREDITATION AND REGISTRATION 

The Contractor shall comply with all applicable local, state, and federal licensing, accreditation and registration 
requirements or standards necessary for the performance of this Contract.  
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2.24. LIMITATION OF AUTHORITY 

Only the Authorized Representative or Authorized Representative’s designee by writing (designation to be made 
prior to action) shall have the express, implied, or apparent authority to alter, amend, modify, or waive any clause or 
condition of this Contract.  

 
2.25. LOCAL PUBLIC TRANSPORTATION COORDINATION 

Where applicable, Contractor shall participate in local public transportation forums and implement strategies 
designed to ensure access to services. 

 
2.26. NONCOMPLIANCE WITH NONDISCRIMINATION LAWS 

During the performance of this Contract, the Contractor shall comply with all federal, state, and local 
nondiscrimination laws, regulations and policies. In the event of the Contractor’s non-compliance or refusal to 
comply with any nondiscrimination law, regulation or policy, this contract may be rescinded, canceled or terminated 
in whole or in part, and the Contractor may be declared ineligible for further contracts with COMMERCE.  The 
Contractor shall, however, be given a reasonable time in which to cure this noncompliance. Any dispute may be 
resolved in accordance with the “Disputes” procedure set forth herein.  

 
2.27. PAY EQUITY 

The Contractor agrees to ensure that “similarly employed” individuals in its workforce are compensated as equals, 
consistent with the following: 

 
A. Employees are “similarly employed” if the individuals work for the same employer, the performance of the job 

requires comparable skill, effort, and responsibility, and the jobs are performed under similar working 
conditions. Job titles alone are not determinative of whether employees are similarly employed; 
 

B. Contractor may allow differentials in compensation for its workers if the differentials are based in good faith and 
on any of the following: 
 
1. A seniority system; a merit system; a system that measures earnings by quantity or quality of production; a 

bona fide job-related factor or factors; or a bona fide regional difference in compensation levels. 
 
2. A bona fide job-related factor or factors may include, but not be limited to, education, training, or experience, 

that is: Consistent with business necessity; not based on or derived from a gender-based differential; and 
accounts for the entire differential. 

 
3. A bona fide regional difference in compensation level must be: Consistent with business necessity; not 

based on or derived from a gender-based differential; and account for the entire differential. 
 

This Contract may be terminated by the Department, if the Department or the Department of Enterprise services 
determines that the Contractor is not in compliance with this provision. 

 
2.28. POLITICAL ACTIVITIES 

Political activity of Contractor employees and officers are limited by the State Campaign Finances and Lobbying 
provisions of Chapter 42.17 RCW and the Federal Hatch Act, 5 USC 1501 - 1508.  

No funds may be used for working for or against ballot measures or for or against the candidacy of any person for 
public office. 

 
2.29. PREVAILING WAGE LAWS 

The Contractor certifies that all contractors and subcontractors performing work on the Project shall comply with 
state Prevailing Wages on Public Works, Chapter 39.12 RCW, as applicable to the Project funded by this contract, 
including but not limited to the filing of the “Statement of Intent to Pay Prevailing Wages” and “Affidavit of Wages 
Paid” as required by RCW 39.12.040.  The Contractor shall maintain records sufficient to evidence compliance with 
Chapter 39.12 RCW, and shall make such records available for COMMERCE's review upon request. 

 
2.30. PROHIBITION AGAINST PAYMENT OF BONUS OR COMMISSION  

The funds provided under this Contract shall not be used in payment of any bonus or commission for the purpose of 
obtaining approval of the application for such funds or any other approval or concurrence under this Contract 
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provided, however, that reasonable fees or bona fide technical consultant, managerial, or other such services, other 
than actual solicitation, are not hereby prohibited if otherwise eligible as project costs.  

 
2.31. PUBLICITY 

The Contractor agrees not to publish or use any advertising or publicity materials in which the state of Washington 
or COMMERCE’s name is mentioned, or language used from which the connection with the state of Washington’s 
or COMMERCE’s name may reasonably be inferred or implied, without the prior written consent of COMMERCE.  

 
2.32. RECAPTURE 

In the event that the Contractor fails to perform this contract in accordance with state laws, federal laws, and/or the 
provisions of this contract, COMMERCE reserves the right to recapture funds in an amount to compensate 
COMMERCE for the noncompliance in addition to any other remedies available at law or in equity.  

Repayment by the Contractor of funds under this recapture provision shall occur within the time period specified by 
COMMERCE. In the alternative, COMMERCE may recapture such funds from payments due under this contract. 

 
2.33. RECORDS MAINTENANCE 

The CONTRACTOR shall maintain books, records, documents, data and other evidence relating to this contract and 
performance of the services described herein, including but not limited to accounting procedures and practices that 
sufficiently and properly reflect all direct and indirect costs of any nature expended in the performance of this 
contract.   

CONTRACTOR shall retain such records for a period of six years following the date of final payment.  At no 
additional cost, these records, including materials generated under the contract, shall be subject at all reasonable 
times to inspection, review or audit by COMMERCE, personnel duly authorized by COMMERCE, the Office of the 
State Auditor, and federal and state officials so authorized by law, regulation or agreement. 

If any litigation, claim or audit is started before the expiration of the six (6) year period, the records shall be retained 
until all litigation, claims, or audit findings involving the records have been resolved. 

 
2.34. REGISTRATION WITH DEPARTMENT OF REVENUE 

If required by law, the Contractor shall complete registration with the Washington State Department of Revenue.  
 
2.35. RIGHT OF INSPECTION 

At no additional cost, all records relating to the Contractor’s performance under this Contract shall be subject at all 
reasonable times to inspection, review, and audit by COMMERCE, the Office of the State Auditor, and federal and 
state officials so authorized by law, in order to monitor and evaluate performance, compliance, and quality 
assurance under this Contract. The Contractor shall provide access to its facilities for this purpose.  

 
2.36. SAVINGS 

In the event funding from state, federal, or other sources is withdrawn, reduced, or limited in any way after the 
effective date of this Contract and prior to normal completion, COMMERCE may terminate the Contract under the 
"Termination for Convenience" clause, without the ten-business day notice requirement.  In lieu of termination, the 
Contract may be amended to reflect the new funding limitations and conditions.  

 
2.37. SEVERABILITY 

The provisions of this contract are intended to be severable.  If any term or provision is illegal or invalid for any 
reason whatsoever, such illegality or invalidity shall not affect the validity of the remainder of the contract. 

 
2.38. SUBCONTRACTING 

The Contractor may only subcontract work contemplated under this Contract if it obtains the prior written approval of 
COMMERCE. 

If COMMERCE approves subcontracting, the Contractor shall maintain written procedures related to subcontracting, 
as well as copies of all subcontracts and records related to subcontracts.  For cause, COMMERCE in writing may: 
(a) require the Contractor to amend its subcontracting procedures as they relate to this Contract; (b) prohibit the 
Contractor from subcontracting with a particular person or entity; or (c) require the Contractor to rescind or amend a 
subcontract. 
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Every subcontract shall bind the Subcontractor to follow all applicable terms of this Contract. The Contractor is 
responsible to COMMERCE if the Subcontractor fails to comply with any applicable term or condition of this 
Contract. The Contractor shall appropriately monitor the activities of the Subcontractor to assure fiscal conditions of 
this Contract. In no event shall the existence of a subcontract operate to release or reduce the liability of the 
Contractor to COMMERCE for any breach in the performance of the Contractor’s duties. 

Every subcontract shall include a term that COMMERCE and the State of Washington are not liable for claims or 
damages arising from a Subcontractor’s performance of the subcontract. 
 

2.39. SURVIVAL 

The terms, conditions, and warranties contained in this Contract that by their sense and context are intended to 
survive the completion of the performance, cancellation or termination of this Contract shall so survive.  

 
2.40. TAXES 

All payments accrued on account of payroll taxes, unemployment contributions, the Contractor’s income or gross 
receipts, any other taxes, insurance or expenses for the Contractor or its staff shall be the sole responsibility of the 
Contractor.  

 
2.41. TERMINATION FOR CAUSE / SUSPENSION 

In the event COMMERCE determines the Contractor has failed to comply with the conditions of this contract in a 
timely manner, COMMERCE has the right to suspend or terminate this contract.  Before suspending or terminating 
the contract, COMMERCE shall notify the Contractor in writing of the need to take corrective action.  If corrective 
action is not taken within 30 calendar days, the contract may be terminated or suspended.  

In the event of termination or suspension, the Contractor shall be liable for damages as authorized by law including, 
but not limited to, any cost difference between the original contract and the replacement or cover contract and all 
administrative costs directly related to the replacement contract, e.g., cost of the competitive bidding, mailing, 
advertising and staff time.   

COMMERCE reserves the right to suspend all or part of the contract, withhold further payments, or prohibit the 
Contractor from incurring additional obligations of funds during investigation of the alleged compliance breach and 
pending corrective action by the Contractor or a decision by COMMERCE to terminate the contract.  A termination 
shall be deemed a “Termination for Convenience” if it is determined that the Contractor: (1) was not in default; or (2) 
failure to perform was outside of his or her control, fault or negligence.   

The rights and remedies of COMMERCE provided in this contract are not exclusive and are, in addition to any other 
rights and remedies, provided by law. 

 
2.42. TERMINATION FOR CONVENIENCE 

Except as otherwise provided in this Contract, COMMERCE may, by ten (10)-business days written notice, 
beginning on the second day after the mailing, terminate this Contract, in whole or in part.  If this Contract is so 
terminated, COMMERCE shall be liable only for payment required under the terms of this Contract for services 
rendered or goods delivered prior to the effective date of termination.  

 
2.43. TERMINATION PROCEDURES 

Upon termination of this contract, COMMERCE, in addition to any other rights provided in this contract, may require 
the Contractor to deliver to COMMERCE any property specifically produced or acquired for the performance of such 
part of this contract as has been terminated.  The provisions of the "Treatment of Assets" clause shall apply in such 
property transfer. 

COMMERCE shall pay to the Contractor the agreed upon price, if separately stated, for completed work and 
services accepted by COMMERCE, and the amount agreed upon by the Contractor and COMMERCE for (i) 
completed work and services for which no separate price is stated, (ii) partially completed work and services, (iii) 
other property or services that are accepted by COMMERCE, and (iv) the protection and preservation of property, 
unless the termination is for default, in which case the Authorized Representative shall determine the extent of the 
liability of COMMERCE.  Failure to agree with such determination shall be a dispute within the meaning of the 
"Disputes" clause of this contract.  COMMERCE may withhold from any amounts due the Contractor such sum as 
the Authorized Representative determines to be necessary to protect COMMERCE against potential loss or liability. 

The rights and remedies of COMMERCE provided in this section shall not be exclusive and are in addition to any 
other rights and remedies provided by law or under this contract. 
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After receipt of a notice of termination, and except as otherwise directed by the Authorized Representative, the 
Contractor shall: 

1.    Stop work under the contract on the date, and to the extent specified, in the notice; 

2.    Place no further orders or subcontracts for materials, services, or facilities except as may be necessary for 
completion of such portion of the work under the contract that is not terminated; 

3.    Assign to COMMERCE, in the manner, at the times, and to the extent directed by the Authorized 
Representative, all of the rights, title, and interest of the Contractor under the orders and subcontracts so 
terminated, in which case COMMERCE has the right, at its discretion, to settle or pay any or all claims arising 
out of the termination of such orders and subcontracts; 

4.    Settle all outstanding liabilities and all claims arising out of such termination of orders and subcontracts, with the 
approval or ratification of the Authorized Representative to the extent the Authorized Representative may 
require, which approval or ratification shall be final for all the purposes of this clause; 

5.   Transfer title to COMMERCE and deliver in the manner, at the times, and to the extent directed by the 
Authorized Representative any property which, if the contract had been completed, would have been required 
to be furnished to COMMERCE; 

6.   Complete performance of such part of the work as shall not have been terminated by the Authorized 
Representative; and 

7.   Take such action as may be necessary, or as the Authorized Representative may direct, for the protection and 
preservation of the property related to this contract, which is in the possession of the Contractor and in which 
COMMERCE has or may acquire an interest. 

 
2.44. TREATMENT OF ASSETS  

Title to all property furnished by COMMERCE shall remain in COMMERCE.  Title to all property furnished by the 
Contractor, for the cost of which the Contractor is entitled to be reimbursed as a direct item of cost under this 
contract, shall pass to and vest in COMMERCE upon delivery of such property by the Contractor.  Title to other 
property, the cost of which is reimbursable to the Contractor under this contract, shall pass to and vest in 
COMMERCE upon (i) issuance for use of such property in the performance of this contract, or (ii) commencement of 
use of such property in the performance of this contract, or (iii) reimbursement of the cost thereof by COMMERCE in 
whole or in part, whichever first occurs. 

A.    Any property of COMMERCE furnished to the Contractor shall, unless otherwise provided herein or approved by 
COMMERCE, be used only for the performance of this contract. 

B.    The Contractor shall be responsible for any loss or damage to property of COMMERCE that results from the 
negligence of the Contractor or which results from the failure on the part of the Contractor to maintain and 
administer that property in accordance with sound management practices. 

C. If any COMMERCE property is lost, destroyed or damaged, the Contractor shall immediately notify 
COMMERCE and shall take all reasonable steps to protect the property from further damage. 

D. The Contractor shall surrender to COMMERCE all property of COMMERCE prior to settlement upon completion, 
termination or cancellation of this contract 

All reference to the Contractor under this clause shall also include Contractor’s employees, agents or 
Subcontractors. 

 
2.45. WAIVER 

Waiver of any default or breach shall not be deemed to be a waiver of any subsequent default or breach.  Any 
waiver shall not be construed to be a modification of the terms of this Contract unless stated to be such in writing 
and signed by Authorized Representative of COMMERCE.  
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ATTACHMENT I:  
CERTIFICATION OF THE PAYMENT AND REPORTING OF  

PREVAILING WAGES 

Washington State Department of Commerce 
DENTAL CLINIC CAPACITY GRANTS 

 
Contractor: East Central Community Center 

Contract Number: 18-96506-005 
 
 
The Contractor, by its signature below, certifies that all contractors and subcontractors performing work on the project as 
described in the SCOPE OF WORK shown on the Declaration page shall comply with prevailing wage laws set forth in 
RCW 39.12, as applicable to the project funded by this Contract, including but not limited to the filing of the “Statement of 
Intent to Pay Prevailing Wages” and “Affidavit of Wages Paid” as required by RCW 39.12.040.  The Contractor shall 
maintain records sufficient to evidence compliance with RCW 39.12, and shall make such records available for 
Commerce’s review upon request. 
 
If any state funds are used by the Contractor for the purpose of construction, applicable State Prevailing Wages must be 
paid. 
 
The Contractor, by its signature below, certifies that the declaration set forth above has been reviewed and approved by 
the Contractor’s governing body as of the date and year written below. 
 
 
 
 
_________________________________________________ 
SIGNATURE 
 
_________________________________________________ 
NAME  
 
_________________________________________________ 
TITLE 
 
_________________________________________________ 
DATE 
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ATTACHMENT II:  
CERTIFICATION OF THE INTENT TO ENTER THE LEADERSHIP IN ENERGY AND 

ENVIRONMENTAL DESIGN (LEED)  
CERTIFICATION PROCESS  

Washington State Department of Commerce 
DENTAL CLINIC CAPACITY GRANTS 

 
Contractor: East Central Community Center 

Contract Number: 18-96506-005 
 

 
The Contractor, by its signature below, certifies that it will enter into the Leadership in Energy and Environmental Design 
(LEED) certification process, as stipulated in RCW 39.35D, as applicable to the project described in the SCOPE OF 
WORK shown on the Declaration page funded by this Contract.  The Contractor shall, upon receipt of LEED certification 
by the United States Green Building Council, provide documentation of such certification to Commerce. 
 
The Contractor, by its signature below, certifies that the declaration set forth above has been reviewed and approved by 
the Contractor’s governing body or board of directors, as applicable, as of the date and year written below. 
 

IF EXEMPT: DO NOT SIGN 
 
 

_________________________________________________ 
SIGNATURE 
 
_________________________________________________ 
NAME  
 
_________________________________________________ 
TITLE 
 
_________________________________________________ 
DATE
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Agenda Sheet for City Council Meeting of: 
06/10/2019  

Date Rec’d 5/21/2019 

Clerk’s File # CPR 1981-0295 

Renews #  

Submitting Dept MAYOR Cross Ref #  

Contact Name/Phone BRANDY COTE  625-6774 Project #  

Contact E-Mail BCOTE@SPOKANECITY.ORG Bid #  

Agenda Item Type Boards and Commissions 
Appointments 

Requisition #  

Agenda Item Name 0520 TWO PLAN COMMISSION APPOINTMENTS 

Agenda Wording 
Appointment of Darin Watkins and Asher Ernst to the Plan Commission for a term of January 1, 2019 - 
December 31, 2022. 

Summary (Background) 
Appointment of Darin Watkins and Asher Ernst to the Plan Commission for a term of January 1, 2019 - 
December 31, 2022. 

Fiscal Impact Grant related? NO Budget Account 
 Public Works? NO 
Select $  #  
Select $  #  
Select $  #  
Select $  #  
Approvals Council Notifications 
Dept Head COTE, BRANDY Study Session  
Division Director  Other  
Finance  Distribution List 
Legal  bcote@spokanecity.org 
For the Mayor ORMSBY, MICHAEL htrautman@spokanecity.org 
Additional Approvals awinchell@spokanecity.org 
Purchasing   
   
   
   
 



Agenda Sheet for City Council Meeting of: 
07/15/2019  

Date Rec’d 6/27/2019 

Clerk’s File # ORD C35793 

Renews #  

Submitting Dept INTEGRATED CAPITAL 
 

Cross Ref #  
Contact Name/Phone BRANDON 

 
X6419 Project #  

Contact E-Mail BBLANKENAGEL@SPOKANECITY.ORG Bid #  
Agenda Item Type Special Budget Ordinance Requisition #  
Agenda Item Name 1500 - PATHS &TRAILS SBO FOR LIME BIKES CONTRACT 
Agenda Wording 

An ordinance amending Ordinance No. C-35703, passed by the City Council December 10, 2018, and entitled, 
"An ordinance adopting the Annual Budget of the City of Spokane for 2019, making appropriations to the 
various funds of the City of Spokane 

Summary (Background) 

As a result of the successful 2018 shared mobility (bikeshare pilot , City Council approved a contract with Lime 
(Neutron Holdings, Inc) earlier this year to relaunch a shared mobility program.  This SBO will establish the 
budget to operate this program. 

Fiscal Impact Grant related? NO Budget Account 
 Public Works? NO 
Revenue $ 59,050 # 1500-48601-99999-32161 
Expense $ 20,000 # 1500-48601-42800-53502 
Neutral $ 39,050 # 1500-48601-42800-54201 
Select $  #  
Approvals Council Notifications 
Dept Head DAVIS, MARCIA Study Session PIES 6/24 
Division Director SIMMONS, SCOTT M. Other  
Finance ORLOB, KIMBERLY Distribution List 
Legal DALTON, PAT publicworksaccounting 
For the Mayor SANDERS, THERESA bblankenagel 
Additional Approvals kmiller 
Purchasing  cquinnhurst 
   
   
   
  



 
Continuation of Wording, Summary, Budget, and Distribution 

Agenda Wording 

projects.  Those firms are selected on the basis of qualifications as required by RCW 39.  These typically 
agreements last from 2-3 years. 

Summary (Background) 

 

Fiscal Impact Budget Account 
Select $  #  
Select $  #  
Distribution List 
  
  
  
  
 



ORDINANCE NO C35793 
 
 An ordinance amending Ordinance No. C-35703, passed by the City Council December 10, 2018, 
and entitled, “An ordinance adopting the Annual Budget of the City of Spokane for 2019, making 
appropriations to the various funds of the City of Spokane government for the fiscal year ending December 
31, 2019, and providing it shall take effect immediately upon passage”, and declaring an emergency. 
 
 WHEREAS, subsequent to the adoption of the 2019 budget Ordinance No. C-35703, as above 
entitled, and which passed the City Council December 10, 2018, it is necessary to make changes in the 
appropriations of the Paths & Trails Fund, which changes could not have been anticipated or known at the 
time of making such budget ordinance; and 
 
 WHEREAS, this ordinance has been on file in the City Clerk’s Office for five days; - Now, Therefore, 
 
 The City of Spokane does ordain: 
      
 Section 1.  That in the budget of the Paths & Trails Fund, and the budget annexed thereto with 
reference to the Paths & Trails Fund, the following changes be made: 
 
 FROM: 1500-48601 Paths & Trails 
   99999-32161  License and Permits 59,050 
      
   
 TO: 1500-48601 Paths & Trails   
   42800-53502  Minor Equipment $  20,000 
   42800-54201  Contractual Services $  39,050 
 
 

Section 2.   It is, therefore, by the City Council declared that an urgency and emergency exists for 
making the changes set forth herein, such urgency and emergency arising from the need to budget for 
shared mobility contract awarded to Lime, and because of such need, an urgency and emergency exists 
for the passage of this ordinance, and also, because the same makes an appropriation, it shall take effect 
and be in force immediately upon its passage. 
 
 
 Passed the City Council ___________________________________________________ 
 
 
     ____________________________________________________  
                              Council President 
 
Attest:__________________________________________  
                            City Clerk 
 
 
Approved as to form:_____________________________________________ 
                                             Assistant City Attorney 
 
 
________________________________________________ ______________________________ 
                              Mayor                                                             Date 
 
 
__________________________________ 
                      Effective Date 



Agenda Sheet for City Council Meeting of: 
07/15/2019  

Date Rec’d 6/24/2019 

Clerk’s File # ORD C35794 

Renews #  

Submitting Dept HOUSING & HUMAN SERVICES Cross Ref # OPR 2019-0463 
Contact Name/Phone KELLY KEENAN 625-6056 Project #  
Contact E-Mail KKEENAN@SPOKANECITY.ORG Bid #  
Agenda Item Type Special Budget Ordinance Requisition #  
Agenda Item Name 1680 - SBO FOR SPOKANE COUNTY CONSOLIDATED HOMELESS GRANT FUNDS 
Agenda Wording 

A special budget ordinance for Spokane County Consolidated Homeless Grant (CHG)funds in the amount of 
$1,841,595. 

Summary (Background) 

Spokane County has chosen to subgrant their WA State Department of Commerce CHG award to CHHS 
(pending Council approval) to be utilized in coordination with the other funds CHHS operates to serve 
households experiencing homelessness within the community. This SBO adds capacity to the CHHS budget to 
be able to subgrant and administer the funds. 

Fiscal Impact Grant related? YES Budget Account 
 Public Works? NO 
Revenue $ 1,841,595.00 # 1541-95483-99999-33442-99999 
Expense $ 1,772,486.00 # 1541-95483-65410-54201-99999 
Expense $ 69,109.00 # 1541-95483-65430-5XXXX-99999 
Select $  #  
Approvals Council Notifications 
Dept Head KEENAN, KELLY Study Session  
Division Director CORTRIGHT, CARLY Other PIES - 6/24/2019 
Finance HUGHES, MICHELLE Distribution List 
Legal PICCOLO, MIKE kkeenan@spokanecity.org 
For the Mayor ORMSBY, MICHAEL tsigler@spokanecity.org 
Additional Approvals tdanzig@spokanecity.org 
Purchasing  mrdavis@spokanecity.org 
GRANTS & 

  
BROWN, SKYLER cbrown@spokanecity.org 

  kburnett@spokanecity.org 
  chhsaccounting@spokanecity.org 
  



 
Continuation of Wording, Summary, Budget, and Distribution 

Agenda Wording 

projects.  Those firms are selected on the basis of qualifications as required by RCW 39.  These typically 
agreements last from 2-3 years. 

Summary (Background) 

 

Fiscal Impact Budget Account 
Select $  #  
Select $  #  
Distribution List 
  
  
  
  
 



ORDINANCE NO __________ 
 
 An ordinance amending Ordinance No. C-35703, passed by the City Council December 10, 2018, 
and entitled, “An ordinance adopting the Annual Budget of the City of Spokane for 2019, making 
appropriations to the various funds, departments, and programs of the City of Spokane government for the 
fiscal year ending December 31, 2019, and providing it shall take effect immediately upon passage”, and 
declaring an emergency. 
 
 WHEREAS, subsequent to the adoption of the 2019 budget Ordinance No. C-35703, as above 
entitled, and which passed the City Council December 10, 2018, it is necessary to make changes in the 
appropriations of the Human Services Grants Fund, which changes could not have been anticipated or 
known at the time of making such budget ordinance; and 
 
 WHEREAS, this ordinance has been on file in the City Clerk’s Office for five days; - Now, Therefore, 
 
 The City of Spokane does ordain: 
      
 Section 1.  That in the budget of the Human Services Grants Fund, and the budget annexed thereto 
with reference to the Human Services Grants Fund, the following changes be made: 
 
 FROM: 1540-95483 County CHG funds from   
   99999-33442  Dept. of Commerce $ 1,841,595 
      
 TO: 1540-95483 Human Services Grants Fund 
   65410-54201  Contractual Services   $  1,772,486 
   65430-51991  Contra Salaries   $       22,379 
   65430-52991  Contra Benefits   $       12,479 
   65430-54992  Contra Other   $       34,251 
 

Section 2.   It is, therefore, by the City Council declared that an urgency and emergency exists for 
making the changes set forth herein, such urgency and emergency arising from the need to budget for 
Consolidated Homeless Grant funds sub-granted from Spokane County to serve households experiencing 
homelessness within our community, and because of such need, an urgency and emergency exists for the 
passage of this ordinance, and also, because the same makes an appropriation, it shall take effect and be 
in force immediately upon its passage.. 
 
 
 Passed the City Council ___________________________________________________ 
 
 
     ____________________________________________________  
                              Council President 
 
Attest:__________________________________________  
                            City Clerk 
 
 
Approved as to form:_____________________________________________ 
                                             Assistant City Attorney 
 
 
________________________________________________ ______________________________ 
                              Mayor                                                             Date 
 
 
__________________________________ 
                      Effective Date 



 

Briefing Paper 

Public Infrastructure and Environmental Sustainability Committee  
Division & Department: Neighborhood and Business Services – Community, Housing, and 

Human Services 

Subject: SBO for Spokane County Consolidated Homeless Grant Funds 

Date: 6/12/19 

Author (email & phone): Matt Davis (mrdavis@spokanecity.org ext. 6815) 

City Council Sponsor: N/A 

Executive Sponsor: Kelly Keenan 

Committee(s) Impacted: Public Safety and Community Health 

Type of Agenda item:       Consent              Discussion          Strategic Initiative 

Alignment: (link agenda item 

to guiding document – i.e., 
Master Plan, Budget , Comp 
Plan, Policy, Charter, Strategic 
Plan) 

2015-2020 Strategic Plan to End Homelessness; 2015-2020 
Consolidated Plan for Community Development 

Strategic Initiative: Reduce Homelessness 

Deadline: Effective Date for the agreement is 7/1/2019 

Outcome: (deliverables, 

delivery duties, milestones to 
meet) 

CHHS is requesting permission to accept $2,016,492.00 in 
Consolidated Homeless Grant (CHG) funds Spokane County and to 
subgrant them out to partner agencies in accordance with regional 
Continuum of Care Strategy. 

Background/History: For several months CHHS staff have met with  Spokane County Community 
Services, Housing & Community Development (CSHCD) staff to improve the coordination of our 
separate implementations of the Consolidated Homeless Grant (CHG) program. It was determined 
that the most efficient path forward would be for the County to subgrant its CHG award from the 
Department of Commerce to the City to be utilized in coordination with the other funds the City of 
Spokane operates to serve households experiencing homelessness within our community. 

Executive Summary: 

 The Department of Commerce awarded Spokane County $2,091,492.00  in CHG funds for the 
period 7/1/19 to 6/30/21 

 The County will subgrant $2,016,492.00 to the City of Spokane. Accepting this award from 
Spokane County requires an SBO for $2,091,492.00 

 The City of Spokane will subgrant $1,772,486.00 to community providers to serve households 
experiencing homelessness 

 The initial awards will be to continue current County programming for 6 months (to conclude 
December 31, 2019). 

 The CHHS Department will release an RFP in late summer 2019 to determine programming for 
the latter 18 months of the award period 

 The draft agreement between Spokane County and the City of Spokane is attached for 
reference 

Budget Impact: 
Approved in current year budget?         Yes             No 
Annual/Reoccurring expenditure?          Yes             No 
If new, specify funding source: Spokane County Consolidated Homeless Grant 
Other budget impacts: SBO required.  

Operations Impact: 
Consistent with current operations/policy?                          Yes             No 
Requires change in current operations/policy?                    Yes             No 

mailto:mrdavis@spokanecity.org


 

Specify changes required: None. 
Known challenges/barriers: None. 

 



Agenda Sheet for City Council Meeting of: 
06/24/2019  

Date Rec’d 6/12/2019 

Clerk’s File # ORD C35789 

Renews #  

Submitting Dept CITY COUNCIL Cross Ref #  

Contact Name/Phone CANDACE MUMM  625- Project #  

Contact E-Mail CMUMM@SPOKANECITY.ORG Bid #  

Agenda Item Type First Reading Ordinance Requisition #  

Agenda Item Name 0320 - ORDINANCE REGULATING LOANS OF CITY EMPLOYEES AND PROPERTY 

Agenda Wording 
An ordinance creating regulations for the loan of City of Spokane employees and City-owned property to other 
government agencies. 

Summary (Background) 
Currently, there are no guidelines or limits on the loan of City employees or property to other government 
agencies, and no codified oversight of those loans. This ordinance sets reasonable guidelines and limits on the 
loan of City employees and City property, in the exercise of the Council's fiduciary duties. 

Fiscal Impact Grant related? NO Budget Account 
 Public Works? NO 
Neutral $  #  
Select $  #  
Select $  #  
Select $  #  
Approvals Council Notifications 
Dept Head MCDANIEL, ADAM Study Session  
Division Director  Other Finance Committee, 

6/17/2019 
Finance BUSTOS, KIM Distribution List 
Legal PICCOLO, MIKE  
For the Mayor ORMSBY, MICHAEL  
Additional Approvals  
Purchasing   
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ORDINANCE NO. C35789 

An ordinance regulating the practice of loaning city employees and property to other 

government agencies; enacting new chapters 03.13 and 12.12 of the Spokane 

Municipal Code.   

NOW THEREFORE, the City of Spokane does ordain:  

Section 1. That there is enacted a new chapter 03.13 of the Spokane Municipal 

Code is amended to read as follows: 

Chapter 03.13 Loaned Employees 
Section 03.13.010 Purpose and Intent 

A. This chapter is intended to provide guidance for any loan of employees of the 
City of Spokane to other agencies, for any purpose.  

Section 03.13.020 Definitions 

A. “Loaned employee” means a regular City of Spokane employee who is assigned 
to perform specific work for a public agency other than the City of Spokane, while 
remaining an employee of the City of Spokane. 

B. “Public agency” means the state of Washington, a county, municipal corporation, 
public development authority, special taxing authority, or federally-recognized 
Indian tribe. 

C. “Receiving agency” means a public agency which receives the services of a 
loaned employee from the City of Spokane. 

Section 03.13.030 Authority for Loan of City Employees 

A. The City of Spokane has the authority, under RCW 39.34.060, to loan City 
employees to another government entity as part of its responsibilities to 
accomplish a joint undertaking established by interlocal agreement. 

B. Under RCW 39.34.030(2), “[a]ppropriate action by ordinance, resolution or 
otherwise pursuant to law of the governing bodies of the participating public 
agencies shall be necessary before any such agreement may enter into force.”  

C. As part of the City Council’s duty and authority to adopt the annual budget for 
the City of Spokane, the City Council approves the use of City funds for 
personnel salaries and benefits under Section 26 of the City Charter. The 
annual City budget dedicates funds for employees to provide services to the 
City of Spokane, and not to other government agencies, except as provided in 
this chapter. 
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Section 03.13.040 Required Terms for Loan of City Employees 

A. Any loan of City employees must be by written interlocal agreement, which must 
be approved by the City Council prior to the start of any work to be performed by 
a loaned City employee. 
 

B. City employees may only be loaned to other government agencies under the 
following conditions: 

1. City loans of employees shall be for a maximum duration of 180 calendar 
days which may not be extended; 

2. The employee loan agreement shall specify the activities which the loaned 
employee will conduct, the percentage of the employee’s regular work 
week that loaned work will require; 

3. Both the lending and receiving agencies shall designate a supervisor by 
name to supervise the loaned employee as in the normal course, such as 
approving time sheets, approving any time off requests, and the like, the 
decision of the City supervisor to prevail in the event of any conflict 
between the two supervisors; 

4. The receiving agency shall reimburse the City for the percentage of the 
loaned employee’s total compensation, including salary and benefits, 
equal to the percentage of the employee’s regular work week that the 
employee will be performing work for the receiving agency and on the 
loaned employee’s regular pay schedule;  

5. Neither the City of Spokane, nor the loaned employee, shall have any 
obligation to pay for or provide any training, travel, use of a city vehicle, or 
any equipment the loaned employee requires in order to carry out the job 
duties required for the loaned work, and those costs shall be the sole 
responsibility of the receiving agency; and 

6. The agreement shall specify that during the term of the employee loan, the 
employee remains a regular employee of the City of Spokane for all 
purposes other than those specifically contemplated by the employee loan 
agreement, including, without limitation, collective bargaining, worker’s 
compensation, vacation and leave accrual, and employee benefits. 

Section 2. That there is enacted a new chapter 12.12 of the Spokane Municipal 
Code to read as follows: 
 
Chapter 12.12 Loan of City Property and Equipment 
Section 12.12.010 Purpose and Intent 

This chapter is intended to provide guidance for any loan of City property or equipment 
to other agencies, for any purpose.  
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Section 12.12.020 Definitions 

A. “Loaned equipment” or “loaned property” personal property of the City of 
Spokane which is loaned to another public agency while remaining the property 
of the City of Spokane. 

B. “Public agency” means the state of Washington, a county, municipal corporation, 
public development authority, special taxing authority, or federally-recognized 
Indian tribe. 

C. “Receiving agency” means a public agency which receives property or equipment 
on loan from the City of Spokane. 

Section 12.12.030 Authority for Loan of City Property or Equipment 

A. The City of Spokane has the authority, under RCW 39.34.060, to loan City 
property or equipment to another government entity as part of its responsibilities 
to accomplish a joint undertaking established by interlocal agreement. 

B. Under RCW 39.34.030(2), “[a]ppropriate action by ordinance, resolution or 
otherwise pursuant to law of the governing bodies of the participating public 
agencies shall be necessary before any such agreement may enter into force.”  

Section 12.12.040 Required Terms for Loan of City Property or Equipment 

A. Any loan of City property or equipment must be by written interlocal agreement, 
which must be approved by the City Council prior to the start of any work to be 
performed under the interlocal agreement. 
 

B. City property or equipment may only be loaned to other public agencies under 
the following conditions: 

1. With the exception of leases of City-owned real property, no loan of City 
property or equipment may exceed 180 calendar days which may not be 
extended; 

2. The loan agreement shall specify the purpose of the loan of City property 
or equipment; 

3. Both the lending and receiving agencies, through their respective 
department heads, shall designate by name a person responsible for the 
care and maintenance of the loaned City property or equipment; 

4. The receiving agency shall pay to the City, at regular intervals throughout 
the loan period, a reasonable rental amount for the use of the City 
property or equipment;  

5. The receiving agency shall, during the loan period, have the sole 
responsibility to repair any damages to the loaned property or equipment 
caused by the receiving agency, reasonable wear and tear excepted; and 

6. The agreement shall specify that during the loan period, the property or 
equipment remains the property of the City of Spokane, and the property 
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shall be returned to the City in good and serviceable condition at the end 
of the loan period. 

 
 
PASSED by the City Council on       ____. 

 
 
 
             
      Council President 
 
 
 

Attest:       Approved as to form: 
 
 

              
City Clerk      Assistant City Attorney 
 
 
 
              
Mayor       Date 

 
              

      Effective Date 
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