CITY COUNCIL MEETINGS RULES - PUBLIC DECORUM

Strict adherence to the following rules of decorum by the public will be observed and
adhered to during City Council meetings, including open forum, public comment period
on legislative items, and Council deliberations:

1. No Clapping!

2. No Cheering!

3. No Booing!

4. No public outbursts!

5. Three-minute time limit for comments made during open forum and public testimony on
legislative items!

6. No person shall be permitted to speak at open forum more often than once per month. In
addition, please silence your cell phones when entering the Council Chambers!

Further, keep the following City Council Rules in mind:

Rule 2.2 Open Forum

. The open forum is a limited public forum; all matters discussed in the open forum shall relate to
the affairs of the City. No person shall be permitted to speak regarding items on the current or
advance agendas, pending hearing items, or initiatives or referenda in a pending election.
Individuals speaking during the open forum shall address their comments to the Council
President and shall not use profanity, engage in obscene speech, or make personal comment or
verbal insults about any individual.

. To encourage wider participation in open forum and a broad array of public comment and varied
points of view, no person shall be permitted to speak at open forum more often than once per
month. However, there is no limit on the number of items on which a member of the public may
testify, such as legislative items, special consideration items, hearing items, and other items
before the City Council and requiring Council action that are not adjudicatory or administrative
in nature, as specified in Rules 5.3 and 5.4.

Rule 5.4 Public Testimony Regarding Legislative Agenda Items — Time Limits

5.4.1 The City Council shall take public testimony on all matters included on its legislative
agenda, with those exceptions stated in Rule 5.4(B). Public testimony shall be limited to the final
Council action. Public testimony shall be limited to three (3) minutes per speaker, unless, at his
or her discretion, the Chair determines that, because of the number of speakers signed up to
testify, less time will need to be allocated per speaker in order to accommodate all of the
speakers. The Chair may allow additional time if the speaker is asked to respond to questions
from the Council.

. No public testimony shall be taken on consent agenda items, amendments to legislative agenda
items, or procedural, parliamentary, or administrative matters of the Council.

. For legislative or hearing items that may affect an identifiable individual, association, or group,
the following procedure may be implemented:

1. Following an assessment by the Chair of factors such as complexity of the issue(s), the
apparent number of people indicating a desire to testify, representation by designated
spokespersons, etc., the Chair shall, in the absence of objection by the majority of the
Council present, impose the following procedural time limitations for taking public
testimony regarding legislative matters:

a. There shall be up to fifteen (15) minutes for staff, board, or commission
presentation of background information, if any.

b. The designated representative of the proponents of the issue shall speak first
and may include within his or her presentation the testimony of expert
witnesses, visual displays, and any other reasonable methods of presenting
the case. Up to thirty (30) minutes shall be granted for the proponent’s
presentation. If there be more than one designated representative, they shall
allocate the 30 minutes between or among themselves.



c. Three minutes shall be granted for any other person not associated with the
designated representative who wishes to speak on behalf of the proponent’s
position.

d. The designated representative, if any, of the opponents of the issue shall
speak following the presentation of the testimony of expert witnesses, visual
displays, and any other reasonable methods of presenting the case. The
designated representative(s) of the opponents shall have the same time
allotted as provided for the proponents.

e. Three minutes shall be granted for any other person not associated with the
designated representative who wishes to speak on behalf of the opponents’
position.

f. Up to ten minutes of rebuttal time shall be granted to the designated
representative for each side, the proponents speaking first, the opponents
speaking second.

2. In the event the party or parties representing one side of an issue has a designated
representative and the other side does not, the Chair shall publicly ask the unrepresented
side if they wish to designate one or more persons to utilize the time allotted for the
designated representative. If no such designation is made, each person wishing to speak
on behalf of the unrepresented side shall be granted three minutes to present his/her
position, and no additional compensating time shall be allowed due to the fact that the
side has no designated representative.

3. In the event there appears to be more than two groups wishing to advocate their distinct
positions on a specific issue, the Chair may grant the same procedural and time
allowances to each group or groups, as stated previously.

D. The time taken for staff or Council member questions and responses thereto shall be in addition
to the time allotted for any individual or designated representative’s testimony.
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Project Number

Engineer's Est
Bacon Concrete Inc

Cameron-Reilly LLC
William Winkler Compa
LaRiviere Inc

Award Construction, In

Low Bid Contractor:

Contractor's Bid  Engineer's Estimate
$1,494,600.50

Schedule 01
Bid Totals

2017046

Sched 1
1,494,600.50
1,082,959.25
1,267,673.25
1,288,778.00
1,337,839.85
1,436,741.50

$1,082,959.25
$1,082,959.25

Cycle 7 (2017) Traffic Calming

Sched 2
0.00
0.00
0.00
0.00
0.00
0.00

Bacon Concrete Inc

Sched 3
0.00
0.00
0.00
0.00
0.00
0.00

$1,494,600.50

SCHEDULE SUMMARY
Sched4  Sched5  Sched 6
0.00 0.00 0.00
0.00 0.00 0.00
0.00 0.00 0.00
0.00 0.00 0.00
0.00 0.00 0.00
0.00 0.00 0.00

% Variance

27.54

27.54

% Under Estimate

% Under Estimate

Sched 7
0.00
0.00
0.00
0.00
0.00
0.00

Sched 8
0.00
0.00
0.00
0.00
0.00
0.00

Total
1,494,600.50
1,082,959.25
1,267,673.25
1,288,778.00
1,337,839.85
1,436,741.50
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SPOKANE Agenda Sheet for City Council Meeting of:

Date Rec’d 4/26/2019

g\@ 06/03/2019
A \\\ 1Y
311 0))

Clerk’s File # | OPR 2019-0392

Renews #
Submitting Dept INTEGRATED CAPITAL Cross Ref #
Contact Name/Phone | ERIC LESTER 625-6894 Project # 2016059
Contact E-Mail ELESTER@SPOKANECITY.ORG Bid #

Agenda Item Type

Contract Item

Requisition #

Agenda Item Name

4250 - DEPT. OF COMMERCE GRANT TO CITY OF SPOKANE

Agenda Wording

Program for South Gorge Trail Construction

Department of Commerce Grant to City of Spokane through the Local and Community Community Projects

Summary (Background)

Conservation Office (RCO) grant.

At the request of local state legislators the WA State Commerce Department has awarded the City of Spokane
grant monies as part of Commerce's 2017-2019 Direct Grant Program for Local and Community Projects.
Funding is to be applied to the planned South Gorge Trail project as stipulated by the project’s Recreation and

Fiscal Impact Grantrelated? YES Budget Account
Public Works?  YES
Revenue  $ 242,500.00 # 3200 95136 99999 33422 99999
Select $ #
Select $ #
Select $ #
Approvals Council Notifications
Dept Head MILLER, KATHERINE E Study Session
Division Director SIMMONS, SCOTT M. Other PIES May 20, 2019
Finance ALBIN-MOORE, ANGELA Distribution List
Legal ODLE, MARI eraea@spokanecity.org

For the Mayor ORMSBY, MICHAEL

elester@spokanecity.org

Additional Approvals

icmaccounting@spokanecity.org

Purchasing kemiller@spokanecity.org
GRANTS & BROWN, SKYLER mdavis@spokanecity.org
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Agenda Wording

Summary (Background)

Fiscal Impact Budget Account
Expense $ 2,090.00 # 4310 43387 94000 56501 99999
Select $ #

Distribution List




Briefing Paper

Public Infrastructure, Environment, and Sustainability

Division & Department:

Public Works Division / Integrated Capital Management

Subject:

South Gorge Trail — WA State Commerce Dept. Grant

Date:

5/20/19

Author (email & phone):

elester@spokanecity.org

City Council Sponsor:

Executive Sponsor:

Scott Simmons

Committee(s) Impacted:

Urban Experience

Type of Agenda item:

. Consent D Discussion D Strategic Initiative

Alignment: (link agenda item
to guiding document —i.e.,
Master Plan, Budget , Comp
Plan, Policy, Charter, Strategic
Plan)

South Gorge Trail project charter, 6-year Comprehensive Street Plan,
WA Department of Commerce Direct Grant Program

Strategic Initiative:

Deadline:

June 1, 2018

Outcome: (deliverables,
delivery duties, milestones to
meet)

City approval of grant agreement allowing for subsequent draw of
grant funds as project costs are incurred.

Background/History: At the behest of local state legislators the WA State Commerce Department has
awarded the City of Spokane grant monies as part of Commerce’s 2017-2019 Direct Grant Program
for Local and Community Projects. Funding is to be applied to the planned South Gorge Trail project
as stipulated by the project’s Recreation and Conservation Office (RCO) grant.

Executive Summary:

e July 2018: City notified it is recipient of the WA Commerce Department 2017-2019 Direct
Grant Program for Local and Community Projects. Total value: 5242,500.00

e Grant dollars are to be applied to design and construction costs directly associated with the
City of Spokane’s South Gorge Trail project.

e Funds may serve as required matching funds to Recreation and Conservation Office project

grant funds.

e Funds to be applied to both phases of the South Gorge Trail, with Phase 1 construction in
2019, and Phase 2 construction scheduled for 2020.

Budget Impact: $242,500

Approved in current year budget? .Yes No
Annual/Reoccurring expenditure? D Yes . No

If new, specify funding source: WA State Dept of Commerce
Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impact: n/a

Consistent with current operations/policy?
Requires change in current operations/policy?

Specify changes required:
Known challenges/barriers:

D Yes
D Yes

DNO
[ No
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Department of Commerce

Grant to
City of Spokane
through
The Local and Community Projects Program
For

South Gorge Trail Construction

Start date: January 19, 2018

Washington State Department of Commerce
WWW.Commerce.wa.gov
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FACE SHEET
Grant Number: 18-96616-155

Washington State Department of Commerce
Local Government Division
Community Capital Facilities Unit

1. GRANTEE 2. GRANTEE Doing Business As (optional)

City of Spokane
808 W. Spokane Falls Blvd.
Spokane, Washington 99201

3. Grantee Representative 4. COMMERCE Representative

Brandon Blankenagel Emily Hafford

(509) 625-6700 Project Manager P.O. Box 42525

bblankenagel@spokanecity.org (360) 725-5001 1011 Plum Street SE
Fax 360-586-5880 Olympia, WA 98504-2525
emily.hafford@commerce.wa.gov

5. Grant Amount 6. Funding Source 7. Start Date 8. End Date

$242,500.00 Federal: [ ] State: [X] Other: ] N/A: [] 1/19/2018 6/30/2021

9. Federal Funds (as applicable) Federal Agency CFDA Number

N/A N/A N/A

10. Tax ID # 11. SWV # 12. UBI # 13. DUNS #

91-6001280 SWV0003387-47 328-013-877 N/A

14. Grant Purpose

The outcome of this performance-based contract is for capital expenditures related to the design and construction of the South
Gorge Trail, as referenced in Attachment A — Scope of Work.

COMMERCE, defined as the Department of Commerce, and the GRANTEE, as defined above, acknowledge and accept the terms
of this Grant and attachments and have executed this Grant on the date below to start as of the date and year referenced above. The
rights and obligations of both parties to this Grant are governed by this Grant and the following other documents incorporated by
reference: Grant Terms and Conditions including Attachment “A” — Scope of Work, Attachment “B” — Budget, Attachment “C” —
Certification of Availability of Funds to Complete the Project, Attachment “D” — Certification of the Payment and Reporting of
Prevailing Wages, Attachment “E” — Certification of Intent to Enter LEED process.

FOR GRANTEE FOR COMMERCE
David Condon, Mayor, City of Spokane Mark K. Barkley, Assistant Director
Date Date
APPROVED AS TO FORM
. Faton , T
¥
3.21.12
Date




SPECIAL TERMS AND CONDITIONS
GENERAL GRANT
STATE FUNDS

THIS CONTRACT, entered into by and between City of Spokane (a unit of local government) hereinafter
referred to as the GRANTEE), and the Washington State Department of Commerce (hereinafter referred
to as COMMERCE), WITNESSES THAT:

WHEREAS, COMMERCE has the statutory authority under RCW 43.330.050 (5) to cooperate
with and provide assistance to local governments, businesses, and community-based
organizations; and

WHEREAS, COMMERCE is also given the responsibility to administer state funds and programs
which are assigned to COMMERCE by the Governor or the Washington State Legislature; and

WHEREAS, the Washington State Legislature has, in Laws of 2018, Chapter 2, Section 1016,
made an appropriation to support the Local and Community Projects Program, and directed
COMMERCE to administer those funds; and

WHEREAS, the enabling legislation also stipulates that the GRANTEE is eligible to receive
funding for acquisition, construction, or rehabilitation (a venture hereinafter referred to as the
“Project”).

NOW, THEREFORE, in consideration of covenants, conditions, performances, and promises hereinafter
contained, the parties hereto agree as follows:

1. GRANT MANAGEMENT

The Representative for each of the parties shall be responsible for and shall be the contact person for
all communications and billings regarding the performance of this Grant.

The Representative for COMMERCE and their contact information are identified on the Face
Sheet of this Grant.

The Representative for the GRANTEE and their contact information are identified on the Face
Sheet of this Grant.

2. COMPENSATION

COMMERCE shall pay an amount not to exceed $242,500.00 for the capital costs necessary for or
incidental to the performance of work as set forth in the Scope of Work.

3. CERTIFICATION OF FUNDS PERFORMANCE MEASURES

A. The release of state funds under this contract is contingent upon the GRANTEE certifying that it
has expended or has access to funds from non-state sources as set forth in ATTACHMENT C
(CERTIFICATION OF THE AVAILABILITY OF FUNDS TO COMPLETE THE PROJECT), hereof.
Such non-state sources may consist of a combination of any of the following:

i) Eligible Project expenditures prior to the execution of this contract.

ii) Cash dedicated to the Project.

iii) Funds available through a letter of credit or other binding loan commitment(s).
iv) Pledges from foundations or corporations.

V) Pledges from individual donors.



SPECIAL TERMS AND CONDITIONS
GENERAL GRANT
STATE FUNDS

vi) The value of real property when acquired solely for the purposes of this Project, as
established and evidenced by a current market value appraisal performed by a licensed,
professional real estate appraiser, or a current property tax statement. COMMERCE will
not consider appraisals for prospective values of such property for the purposes of
calculating the amount of non-state matching fund credit.

vii) In-kind contributions, subject to COMMERCE'’S approval.

B. The GRANTEE shall maintain records sufficient to evidence that it has access to or has
expended funds from such non-state sources, and shall make such records available for
COMMERCE’S review upon reasonable request.

4. PREVAILING WAGE LAW

The Project funded under this Grant may be subject to state prevailing wage law (Chapter 39.12
RCW). The GRANTEE is advised to consult the Industrial Statistician at the Washington Department
of Labor and Industries to determine whether prevailing wages must be paid. COMMERCE is not
responsible for determining whether prevailing wage applies to this Project or for any prevailing wage
payments that may be required by law.

5. DOCUMENTATION AND SECURITY

The provisions of this section shall apply to capital projects performed by nonprofit organizations that
involve the expenditure of over $500,000 in state funds. Projects for which the grant award or
legislative intent documents specify that the state funding is to be used for design only are exempt
from this section.

A. Deed of Trust. This Grant shall be evidenced by a promissory note and secured by a deed of
trust or other appropriate security instrument in favor of COMMERCE (the “Deed of Trust”). The
Deed of Trust shall be recorded in the County where the Project is located, and the original
returned to COMMERCE after recordation within ninety (90) days of contract execution. The
Deed of Trust must be recorded before COMMERCE will reimburse the GRANTEE for any
Project costs. The amount secured by the Deed of Trust shall be the amount of the grant as set
forth in Section 2, hereof.

B. Term of Deed of Trust. The Deed of Trust shall remain in full force and effect for a period of ten
(10) years following the final payment of state funds to the GRANTEE under this grant. Upon
satisfaction of the ten-year term requirement and all other grant terms and conditions,
COMMERCE shall, upon written request of the GRANTEE, take appropriate action to reconvey
the Deed of Trust.

C. Title Insurance. The GRANTEE shall purchase an extended coverage lender’s policy of title
insurance insuring the lien position of the Deed of Trust in an amount not less than the amount of
the grant.

D. Subordination. COMMERCE may agree to subordinate its deed of trust upon request from a
private or public lender. Any such request shall be submitted to COMMERCE in writing, and
COMMERCE shall respond to the request in writing within thirty (30) days of receiving the
request.



SPECIAL TERMS AND CONDITIONS
GENERAL GRANT
STATE FUNDS

6. BASIS FOR ESTABLISHING REAL PROPERTY VALUES FOR ACQUISITIONS OF REAL
PROPERTY PERFORMANCE MEASURES

When the grant is used to fund the acquisition of real property, the value of the real property
eligible for reimbursement under this grant shall be established as follows:

a. GRANTEE purchases of real property from an independent third-party seller shall be
evidenced by a current appraisal prepared by a licensed Washington State commercial
real estate appraiser, or a current property tax statement.

b. GRANTEE purchases of real property from a subsidiary organization, such as an
affiliated LLC, shall be evidenced by a current appraisal prepared by a licensed
Washington State commercial real estate appraiser or the prior purchase price of the
property plus holding costs, whichever is less.

7. EXPENDITURES ELIGIBLE FOR REIMBURSEMENT

The GRANTEE may be reimbursed, at the rate set forth elsewhere in this contract, for Project
expenditures in the following cost categories:

A. Real property, and costs directly associated with such purchase, when purchased or acquired
solely for the purposes of the Project;

B. Design, engineering, architectural, and planning;
C. Construction management and observation (from external sources only);

D. Construction costs including, but not limited to, the following:
Site preparation and improvements;
Permits and fees;
Labor and materials;
Taxes on Project goods and services;
Capitalized equipment;
Information technology infrastructure; and
Landscaping.

- 8. BILLING PROCEDURES AND PAYMENT -

COMMERCE shall reimburse the GRANTEE for one-hundred percent (100%) of eligible Project
expenditures, up to the maximum payable under this contract. When requesting reimbursement for
expenditures made, the GRANTEE shall submit to COMMERCE a signed and completed Invoice
Voucher (Form A-19), that documents capitalized Project activity performed — by budget line item —
for the billing period.

The GRANTEE shall evidence the costs claimed on each voucher by including copies of each invoice
received from vendors providing Project goods or services covered by the contract. The GRANTEE
shall also provide COMMERCE with a copy of the cancelled check or electronic funds transfer, as
applicable, that confirms that they have paid each expenditure being claimed. The cancelled checks
or electronic funds transfers may be submitted to COMMERCE at the time the voucher is initially
submitted, or within thirty (30) days thereafter.

The voucher must be certified (signed) by an official of the GRANTEE with authority to bind the
GRANTEE. The final voucher shall be submitted to COMMERCE within sixty (60) days following the
completion of work or other termination of this contract, or within fifteen (15) days following the end of
the state biennium unless contract funds are reappropriated by the Legislature in accordance with
Section 18, hereof.
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SPECIAL TERMS AND CONDITIONS
GENERAL GRANT
STATE FUNDS

Each request for payment must be accompanied by a Project Status Report, which describes, in
narrative form, the progress made on the Project since the last invoice was submitted, as well as a
report of Project status to date. COMMERCE will not release payment for any reimbursement
request received unless and until the Project Status Report is received. After approving the Invoice
Voucher and Project Status Report, COMMERCE shall promptly remit a warrant to the GRANTEE.

COMMERCE wili pay GRANTEE upon acceptance of services provided and receipt of properly
completed invoices, which shall be submitted to the Representative for COMMERCE not more often

than monthly.

Payment shall be considered timely if made by COMMERCE within thirty (30) calendar days after
receipt of properly completed invoices. Payment shali be sent to the address designated by the
GRANTEE.

COMMERCE may, in its sole discretion, terminate the Grant or withhold payments claimed by the
GRANTEE for services rendered if the GRANTEE fails to satisfactorily comply with any term or
condition of this Grant.

No payments in advance or in anticipation of services or supplies to be provided under this
Agreement shall be made by COMMERCE.

Duplication of Billed Costs

The GRANTEE shall not bill COMMERCE for services performed under this Agreement, and
COMMERCE shall not pay the GRANTEE, if the GRANTEE is entitled to payment or has been or will
be paid by any other source, including grants, for that service.

Disallowed Costs

The GRANTEE is responsible for any audit exceptions or disallowed costs incurred by its own
organization or that of its subgrantees.

SUBCONTRACTOR DATA COLLECTION

Contractor will submit reports, in a form and format to be provided by Commerce and at intervals as
agreed by the parties, regarding work under this Grant performed by subcontractors and the portion
of Grant funds expended for work performed by subcontractors, including but not necessarily limited
to minority-owned, woman-owned, and veteran-owned business subcontractors. “Subcontractors”
shall mean subcontractors of any tier.

INSURANCE

The GRANTEE shall provide insurance coverage as set out in this section. The intent of the required
insurance is to protect the state of Washington should there be any claims, suits, actions, costs,
damages or expenses arising from any loss, or negligent or intentional act or omission of the
GRANTEE, or Subgrantee, or agents of either, while performing under the terms of this Grant.

The insurance required shall be issued by an insurance company authorized to do business within
the state of Washington. The insurance shall name the state of Washington, its agents, officers, and
employees as additional insureds under the insurance policy. All policies shall be primary to any other
valid and collectable insurance. The GRANTEE shall instruct the insurers to give COMMERCE thirty
(30) calendar days advance notice of any insurance cancellation or modification.

The GRANTEE shall submit to COMMERCE within fifteen (15) calendar days of the Grant start date,
a certificate of insurance which outlines the coverage and limits defined in this insurance section.
During the term of the Grant, the GRANTEE shall submit renewal certificates not less than thirty (30)
calendar days prior to expiration of each policy required under this section.

The GRANTEE shall provide insurance coverage that shall be maintained in full force and effect
during the term of this Grant, as follows:



SPECIAL TERMS AND CONDITIONS
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Commercial General Liability Insurance Policy. Provide a Commercial General Liability
Insurance Policy, including contractual liability, written on an occurrence basis, in adequate
guantity to protect against legal liability arising out of Grant activity but no less than $1,000,000
per occurrence. Additionally, the GRANTEE is responsible for ensuring that any Subgrantees
provide adequate insurance coverage for the activities arising out of subgrants.

Fidelity Insurance. Every officer, director, employee, or agent who is authorized to act on behalf
of the GRANTEE for the purpose of receiving or depositing funds into program accounts or
issuing financial documents, checks, or other instruments of payment for program costs shall be
insured to provide protection against loss:

A. The amount of fidelity coverage secured pursuant to this Grant shall be $2,000,000 or the
highest of planned reimbursement for the Grant period, whichever is lowest. Fidelity
insurance secured pursuant to this paragraph shall name COMMERCE as beneficiary.

B. Subgrantees that receive $10,000 or more per year in funding through this Grant shall secure
fidelity insurance as noted above. Fidelity insurance secured by Subgrantees pursuant to
this paragraph shall name the GRANTEE and the GRANTEE's fiscal agent as beneficiary.

C. The GRANTEE shall provide, at COMMERCE's request, copies of insurance instruments or
certifications from the insurance issuing agency. The copies or certifications shall show the
insurance coverage, the designated beneficiary, who is covered, the amounts, the period of
coverage, and that COMMERCE will be provided thirty (30} days advance written notlice of
cancellation.

GRANTEES and Local Governments that Participate in a Self-Insurance Program.

Self-Insured/Liability Pool or Self-Insured Risk Management Program — With prior approval from
COMMERCE, the GRANTEE may provide the coverage above under a self-insured/liability pool
or self-insured risk management program. In order to obtain permission from COMMERCE, the
GRANTEE shall pravide: (1) a description of its self-insurance program, and (2) a certificate
and/or letter of coverage that outlines coverage limits and deductibles. All self-insured risk
management programs or self-insured/liability pool financial reports must comply with Generally
Accepted Accounting Principles (GAAP) and adhere to accounting standards promulgated by: 1)
Governmental Accounting Standards Board (GASB), 2) Financial Accounting Standards Board
(FASB), and 3) the Washington State Auditor's annual instructions for financial reporting.
GRANTEE's participating in joint risk pools shall maintain sufficient documentation to support the
aggregate claim liability information reported on the balance sheet. The state of Washington, its
agents, and employees need not be named as additional insured under a self-insured
property/liability pool, if the pool is prohibited from naming third parties as additional insured.

GRANTEE shall provide annually to COMMERCE a summary of coverages and a letter of self
insurance, evidencing continued coverage under GRANTEE’s self-insured/liability pool or self-
insured risk management program. Such annual summary of coverage and letter of self
insurance will be provided on the anniversary of the start date of this Agreement.

11. ORDER O PRECEDENCE

In the event of an inconsistency in this Grant, the inconsistency shall be resolved by giving
precedence in the following order:

Applicable federal and state of Washington statutes and regulations

Special Terms and Conditions

General Terms and Conditions

Attachment A — Scope of Work

Attachment B — Budget

Attachment C — Certification of the Availability of Funds to Complete the Project
Attachment D — Certification of the Payment and Reporting of Prevailing Wages
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e Attachment E — Certification of Intent to Enter the Leadership in Energy and Environmental
Design (LEED) Certification Process

12. REDUCTION IN FUNDS

In the event state funds appropriated for the work contemplated under this contract are withdrawn,
reduced, or limited in any way by the Governor or the Washington State Legislature during the
contract period, the parties hereto shall be bound by any such revised funding limitations as
implemented at the discretion of COMMERCE, and shall meet and renegotiate the contract
accordingly.

13. OWNERSHIP OF PROJECT/CAPITAL FACILITIES

COMMERCE makes no claim to any real property improved or constructed with funds awarded under
this contract and does not assert and will not acquire any ownership interest in or titie to the capital
facilities and/or equipment constructed or purchased with state funds under this contract; provided,
however, that COMMERCE may be granted a security interest in real property, to secure funds
awarded under this contract. This provision does not extend to claims that COMMERCE may bring
against the GRANTEE in recapturing funds expended in violation of this contract.

14. CHANGE OF OWNERSHIP OR USE FOR GRANTEE-OWNED PROPERTY

A. The GRANTEE understands and agrees that any and all real property or facilities owned by the
GRANTEE that are acquired, constructed, or otherwise improved by the GRANTEE using state
funds under this contract, shall be held and used by the GRANTEE for the purpose or purposes
stated elsewhere in this contract for a period of at least ten (10) years from the date the final
payment is made hereunder.

B. This provision shall not be construed to prohibit the GRANTEE from selling any property or
properties described in this section; Provided, that any such sale shall be subject to prior review
and approval by COMMERCE, and that all proceeds from such sale shall be applied to the
purchase price of a different facility or facilities of equal or greater value than the original facility
and that any such new facility or facilities will be used for the purpose or purposes stated
elsewhere in this contract.

C. Inthe event the GRANTEE is found to be out of compliance with this section, the GRANTEE shall
repay to the state general fund the principal amount of the grant as stated in Section 1, hereof,
plus interest calculated at the rate of interest on state of Washington general obligation bonds
issued most closely to the effective date of the legislation in which the subject facility was
authorized. Repayment shall be made pursuant to Section 26 (Recapture provision).

15. CHANGE OF USE FOR LEASED PROPERTY PERFORMANCE MEASURE

A. The GRANTEE understands and agrees that any facility leased by the GRANTEE that is
constructed, renovated, or otherwise improved using state funds under this contract shall be used
by the GRANTEE for the purpose or purposes stated elsewhere in this contract for a period of at
least ten (10) years from the date the final payment is made hereunder.

B. Inthe event the GRANTEE is found to be out of compliance with this section, the GRANTEE shall
repay to the state general fund the principal amount of the grant as stated in Section 1, hereof,
plus interest calculated at the rate of interest on state of Washington general obligation bonds
issued most closely to the effective date of the legislation in which the subject facility was
authorized. Repayment shall be made pursuant to Section 19 (Recapture Provision).
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MODIFICATION TO THE PROJECT BUDGET

A. Notwithstanding any other provision of this contract, the GRANTEE may, at its discretion, make
modifications to line items in the Project Budget (Attachment B), hereof, that will not increase the
line item by more than fifteen percent (15%).

B. The GRANTEE shall notify COMMERCE in writing (by email or regular mail) when proposing any
budget modification or modifications to a line item in the Project Budget (Attachment B,) hereof,
that would increase the line item by more than fifteen percent (15%). Conversely, COMMERCE
may initiate the budget modification approval process it presented with a request for payment
under this contract that would cause one or more budget line items to exceed the 15 percent
(15%) threshold increase described above.

C. Any such budget modification or modifications as described above shall require the written
approval of COMMERCE (by email or regular mail), and such written approval shall amend the
Project Budget. Each party to this contract will retain and make any and all documents related to
such budget modifications a part of their respective contract file.

D. Nothing in this section shall be construed to permit an increase in the amount of funds available
for the Project, as set forth in Section 2 of this contract.

SIGNAGE, MARKERS AND PUBLICATIONS

If, during the period covered by this contract, the GRANTEE displays or circulates any
communication, publication, or donor recognition identifying the financial participants in the Project,
any such communication or publication must identify “The Taxpayers of Washington State” as a
participant.

HISTORICAL AND CULTURAL ARTIFACTS

Prior to approval and disbursement of any funds awarded under this Contract, Contractor shall
complete the requirements of Governor's Executive Order 05-05, where applicable, or Contractor
shall complete a review under Section 106 of the National Historic Preservation Act, if applicable.
Contractor agrees that the Contractor is legally and financially responsible for compliance with all
laws, regulations, and agreements related to the preservation of historical or cultural resources and
agrees to hold harmless COMMERCE and the state of Washington in relation to any claim related to
such historical or cultural resources s discovered, disturbed, or damaged as a result of the project
funded by this Contract.

In addition to the requirements set forth in this Contract, Contractor shall, in accordance with
Governor’'s Executive Order 05-05, coordinate with Commerce and the Washington State Department
of Archaeology and Historic Preservation (“DAHP”), including any recommended consultation with
any affected tribe(s), during Project design and prior to construction to determine the existence of any
tribal cultural resources affected by Project. Contractor agrees to avoid, minimize, or mitigate impacts
to the cultural resource as a continuing prerequisite to receipt of funds under this Contract.

The Contractor agrees that, unless the Contractor is proceeding under an approved historical and
cultural monitoring plan or other memorandum of agreement, if historical or cultural artifacts are
discovered during construction, the Contractor shall immediately stop construction and notify the local
historical preservation officer and the state's historical preservation officer at DAHP, and the
Commerce Representative identified on the Face Sheet. If human remains are uncovered, the
Contractor shall report the presence and location of the remains to the coroner and local enforcement
immediately, then contact DAHP and the concerned tribe's cultural staff or committee.



SPECIAL TERMS AND CONDITIONS
GENERAL GRANT
STATE FUNDS

The Contractor shall require this provision to be contained in all subcontracts for work or services
related to the Scope of Work attached hereto.

In addition to the requirements set forth in this Contract, Contractor agrees to comply with RCW 27.44
regarding Indian Graves and Records; RCW 27.53 regarding Archaeological Sites and Resources;
RCW 68.60 regarding Abandoned and Historic Cemeteries and Historic Graves; and WAC 25-48
regarding Archaeological Excavation and Removal Permits.

Completion of the requirements of Section 106 of the National Historic Preservation Act shall
substitute for completion of Governor’s Executive Order 05-05.

In the event that the Contractor finds it necessary to amend the Scope of Work the Contractor may be
required to re-comply with Governor's Executive Order 05-05 or Section 106 of the National Historic
Preservation Act.

19. REAPPROPRIATION

A. The parties hereto understand and agree that any state funds not expended by June 30, 2019 will
lapse on that date unless specifically reappropriated by the Washington State Legislature. If
funds are so reappropriated, the state's obligation under the terms of this contract shall be
contingent upon the terms of such reappropriation.

B. In the event any funds awarded under this contract are reappropriated for use in a future
biennium, COMMERCE reserves the right to assign a reasonable share of any such
reappropriation for administrative costs.

20. TERMINATION FOR FRAUD OR MISREPRESENTATION

In the event the GRANTEE commits fraud or makes any misrepresentation in connection with the
Grant application or during the performance of this contract, COMMERCE reserves the right to
terminate or amend this contract accordingly, including the right to recapture all funds disbursed
to the GRANTEE under the Grant.
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DEFINITIONS
As used throughout this Grant, the following terms shall have the meaning set forth below:

A. "Authorized Representative” shall mean the Director and/or the designee authorized in writing to
act on the Director’s behalf.

B. “COMMERCE" shall mean the Department of Commerce.

C. "GRANTEE" shall mean the entity identified on the face sheet performing service(s) under this
Grant, and shall include all employees and agents ol the GRANTEE.

D. “Personal Information” shall mean information identifiable to any person, including, but not limited
to, information that relates to a person’s name, health, finances, education, business, use or
receipt of governmentat services or other activities, addresses, telephone numbers, social
security numbers, driver license numbers, other identifying numbers, and any financial identifiers.

"State” shall mean the state of Washington.

F. "Subgrantee/subcontractor” shall mean one not in the employment of the GRANTEE, who is
performing all or part of those services under this Grant under a separate Grant with the
GRANTEE. The terms “subgrantee/subcontractor” refers to any tier.

G. ‘“Subrecipient” shall mean a non-federal entity that expends federal awards received from a pass-
through entity to carry out a federal program, but does not include an individual that is a
beneficiary of such a program. It also excludes vendors that receive federal funds in exchange for
goods and/or services in the course of normal trade or commerce.

H. “Vendor’ is an entity that agrees to provide the amount and kind of services requested by
COMMERCE, provides services under the grant only to those beneficiaries individually
determined to be eligible by COMMERCE and, provides services on a fee-for-service or per-unit
basis with contractual penalties if the entity fails to meet program performance standards.

ACCESS TO DATA

In compliance with RCW 39.26.180, the GRANTEE shall provide access to data generated under this
Grant to COMMERCE, the Joint Legislative Audit and Review Committee, and the Office of the State
Auditor at no additional cost. This includes access to all information that supports the findings,
conclusions, and recommendations of the GRANTEE’s reports, including computer models and the
methodology for those modeis.

ADVANCE PAYMENTS PROHIBITED

No payments in advance of or in anticipation of goods or services to be provided under this Grant
shall be made by COMMERCE.

ALL WRITINGS CONTAINED HEREIN

This Grant contains all the terms and conditions agreed upon by the parties. No other
understandings, oral or otherwise, regarding the subject matter of this Grant shall be deemed to exist
or to bind any of the parties hereto.

AMENDMENTS

This Grant may be amended by mutual agreement of the parties. Such amendments shall not be
binding unless they are in writing and signed by personnel authorized to bind each of the parties.
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AMERICANS WITH DISABILITIES ACT (ADA) OF 1990, PUBLIC LAW 101-336, also referred to
as the “ADA” 28 CFR Part 35

The GRANTEE must comply with the ADA, which provides comprehensive civil rights protection to
individuals with disabilities in the areas of employment, public accommodations, state and local
government services, and telecommunications.

ASSIGNMENT

Neither this Grant, nor any claim arising under this Grant, shall be transferred or assigned by the
GRANTEE without prior written consent of COMMERCE.

ATTORNEYS’ FEES

Unless expressly permitted under another provision of the Grant, in the event of litigation or other
action brought to enforce Grant terms, each party agrees to bear its own attorneys fees and costs.

AUDIT

A. General Requirements

COMMERCE reserves the right to require an audit. If required, GRANTEES are to procure audit
services based on the following guidelines.

The GRANTEE shall maintain its records and accounts so as to facilitate audits and shall ensure
that subgrantees also maintain auditable records.

The GRANTEE is responsible for any audit exceptions incurred by its own organization or that of
its subgrantees.

COMMERCE reserves the right to recover from the GRANTEE all disallowed costs resulting from
the audit.

Responses to any unresolved management findings and disallowed or questioned costs shall be
included with the audit report. The GRANTEE must respond to COMMERCE requests for
information or corrective action concerning audit issues within thirty (30) days of the date of
request.

B. State Funds Requirements

In the event an audit is required, if the GRANTEE is a state or local government entity, the Office
of the State Auditor shall conduct the audit. Audits of non-profit organizations are to be
conducted by a certified public accountant selected by the GRANTEE.

The GRANTEE shall include the above audit requirements in any subcontracts.
In any case, the GRANTEE’s records must be available for review by COMMERCE.

C. Documentation Requirements

The GRANTEE must send a copy of the audit report described above no later than nine (9)
months after the end of the GRANTEE's fiscal year(s) by sending a scanned copy to
auditreview(@commerce.wa.gov or a hard copy to:

Department of Commerce

ATTN: Audit Review and Resolution Office
1011 Plum Street SE

PO Box 42525

Olympia WA 98504-2525

In addition to sending a copy of the audit, when applicable, the GRANTEE must include:
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e Corrective action plan for audit findings within three (3) months of the audit being
received by COMMERCE.
e Copy of the Management Letter.

If the GRANTEE is required to obtain a Single Audit consistent with Circular A-133 requirements,
a copy must be provided to COMMERCE; no other report is required.
10. CONFIDENTIALITY/SAFEGUARDING OF INFORMATION
A. "Confidential Information” as used in this section includes:

1. All material provided to the GRANTEE by COMMERCE that is designated as “confidential”
by COMMERCE;

2. All material produced by the GRANTEE that is designated as “confidential” by COMMERCE;
and

3. All personal information in the possession of the GRANTEE that may not be disclosed under
state or federal law. “Personal information” includes but is not limited to information related to
a person’s name, health, finances, education, business, use of government services,
addresses, telephone numbers, social security number, driver's license number and other
identifying numbers, and “Protected Health Information” under the federal Health Insurance
Portability and Accountability Act of 1996 (HIPAA).

B. The GRANTEE shall comply with all state and federal laws related to the use, sharing, transfer,
sale, or disclosure of Confidential Information. The GRANTEE shall use Confidential Information
solely for the purposes of this Grant and shall not use, share, transfer, sell or disclose any
Confidential Information to any third party except with the prior written consent of COMMERCE or
as may be required by law. The GRANTEE shall take all necessary steps to assure that
Confidential Information is safeguarded to prevent unauthorized use, sharing, transfer, sale or
disclosure of Confidential Information or violation of any state or federal laws related thereto.
Upon request, the GRANTEE shall provide COMMERCE with its policies and procedures on
confidentiality. COMMERCE may require changes to such policies and procedures as they apply
to this Grant whenever COMMERCE reasonably determines that changes are necessary to
prevent unauthorized disclosures. The GRANTEE shall make the changes within the time period
specified by COMMERCE. Upon request, the GRANTEE shall immediately return to
COMMERCE any Confidential Information that COMMERCE reasonably determines has not
been adequately protected by the GRANTEE against unauthorized disclosure.

C. Unauthorized Use or Disclosure. The GRANTEE shall notify COMMERCE within five (5) working
days of any unauthorized use or disclosure of any confidential information, and shall take
necessary steps to mitigate the harmful effects of such use or disclosure.

11. CONFLICT OF INTEREST

Notwithstanding any determination by the Executive Ethics Board or other tribunal, COMMERCE
may, in its sole discretion, by written notice to the CONTRACTOR terminate this contract if it is found
after due notice and examination by COMMERCE that there is a violation of the Ethics in Public
Service Act, Chapters 42.52 RCW and 42.23 RCW, or any similar statute involving the
CONTRACTOR in the procurement of, or performance under this contract.

Specific restrictions apply to contracting with current or former state employees pursuant to chapter
42 .52 of the Revised Code of Washington. The CONTRACTOR and their subcontractor(s) must
identify any person employed in any capacity by the state of Washington that worked on this Grant, or
any matter related to the project funded under this Grant or any other state funded project, including
but not limited to formulating or drafting legislation, participating in grant procurement, planning and
execution, awarding grants, or monitoring grants, during the 24 month period preceding the start date
of this Grant. ldentify the individual by name, the agency previously or currently employed by, job title
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or position held, and separation date. If it is determined by COMMERCE that a conflict of interest
exists, the CONTRACTOR may be disqualified from further consideration for the award of a Grant.

In the event this contract is terminated as provided above, COMMERCE shall be entitled to pursue
the same remedies against the CONTRACTOR as it could pursue in the event of a breach of the
contract by the CONTRACTOR. The rights and remedies of COMMERCE provided for in this clause
shall not be exclusive and are in addition to any other rights and remedies provided by law. The
existence of facts upon which COMMERCE makes any determination under this clause shall be an
issue and may be reviewed as provided in the "Disputes” clause of this contract.

COPYRIGHT PROVISIONS

Unless otherwise provided, all Materials produced under this Grant shall be considered "works for
hire" as defined by the U.S. Copyright Act and shall be owned by COMMERCE. COMMERCE shall
be considered the author of such Materials. In the event the Materials are not considered “works for
hire” under the U.S. Copyright laws, the GRANTEE hereby irrevocably assigns all right, title, and
interest in all Materials, including all intellectual property rights, moral rights, and rights of publicity to
COMMERCE effective from the moment of creation of such Materials.

“Materials” means all items in any format and includes, but is not limited to, data, reports, documents,
pamphlets, advertisements, books, magazines, surveys, studies, computer programs, films, tapes,
and/or sound reproductions. “Ownership” includes the right to copyright, patent, register and the
ability to transfer these rights.

For Materials that are delivered under the Grant, but that incorporate pre-existing materials not
produced under the Grant, the GRANTEE hereby grants to COMMERCE a nonexclusive, royalty-free,
irrevocable license (with rights to sublicense to others) in such Materials to translate, reproduce,
distribute, prepare derivative works, publicly perform, and publicly display. The GRANTEE warrants
and represents that the GRANTEE has all rights and permissions, including intellectual property
rights, moral rights and rights of publicity, necessary to grant such a license to COMMERCE.

The GRANTEE shall exert all reasonable effort to advise COMMERCE, at the time of delivery of
Materials furnished under this Grant, of all known or potential invasions of privacy contained therein
and of any portion of such document which was not produced in the performance of this Grant. The
GRANTEE shall provide COMMERCE with prompt written notice of each notice or claim of
infringement received by the GRANTEE with respect to any Materials delivered under this Grant.
COMMERCE shall have the right to modify or remove any restrictive markings placed upon the
Materials by the GRANTEE.

DISPUTES

Except as otherwise provided in this Grant, when a dispute arises between the parties and it cannot
be resolved by direct negotiation, either party may request a dispute hearing with the Director of
COMMERCE, who may designate a neutral person to decide the dispute.

The request for a dispute hearing must:

be in writing;

state the disputed issues;

state the relative positions of the parties;

state the GRANTEE's name, address, and Contract number; and

be mailed to the Director and the other party’s (respondent’s) Grant Representative within
three (3) working days after the parties agree that they cannot resolve the dispute.

The respondent shall send a written answer to the requestor’s statement to both the Director or the
Director’s designee and the requestor within five (5) working days.

The Director or designee shall review the written statements and reply in writing to both parties within
ten (10) working days. The Director or designee may extend this period if necessary by notifying the
parties.
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The decision shall not be admissible in any succeeding judicial or quasi-judicial proceeding.

The parties agree that this dispute process shall precede any action in a judicial or quasi-judicial
tribunal.

Nothing in this Grant shall be construed to limit the parties’ choice of a mutually acceptable alternate
dispute resolution (ADR) method in addition to the dispute hearing procedure outlined above.

DUPLICATE PAYMENT

COMMERCE shall not pay the GRANTEE, if the GRANTEE has charged or will charge the State of
Washington or any other party under any other Grant, subgrant/subcontract, or agreement, for the
same services or expenses.

GOVERNING LAW AND VENUE

This Grant shall be construed and interpreted in accordance with the laws of the state of Washington,
and the venue of any action brought hereunder shall be in the Superior Court for Thurston County.

INDEMNIFICATION

To the fullest extent permitted by law, the GRANTEE shall indemnify, defend, and hold harmless the
state of Washington, COMMERCE, agencies of the state and all officials, agents and employees of
the state, from and against all claims for injuries or death arising out of or resulting from the
performance of the contract. “Claim” as used in this contract, means any financial loss, claim, suit,
action, damage, or expense, including but not limited to attorneys fees, attributable for bodily injury,
sickness, disease, or death, or injury to or the destruction of tangible property including loss of use
resulting therefrom.

The GRANTEE's obligation to indemnify, defend, and hold harmless includes any claim by
GRANTEE's agents, employees, representatives, or any subgrantee/subcontractor or its employees.

GRANTEE expressly agrees to indemnify, defend, and hold harmiess the State for any claim arising
out of or incident to GRANTEE'S or any subgrantee’s/subcontractor’s performance or failure to
perform the Grant. GRANTEE’S obligation to indemnify, defend, and hold harmless the State shall
not be eliminated or reduced by any actual or alleged concurrent negligence of State or its agents,
agencies, employees and officials.

The GRANTEE waives its immunity under Title 51 RCW to the extent it is required to indemnify,
defend and hold harmless the state and its agencies, officers, agents or employees.

INDEPENDENT CAPACITY OF THE GRANTEE

The parties intend that an independent contractor relationship will be created by this Grant. The
GRANTEE and its employees or agents performing under this Contract are not employees or agents
of the state of Washington or COMMERCE. The GRANTEE will not hold itself out as or claim to be
an officer or employee of COMMERCE or of the state of Washington by reason hereof, nor will the
GRANTEE make any claim of right, privilege or benefit which would accrue to such officer or
employee under law. Conduct and control of the work will be solely with the GRANTEE.

INDUSTRIAL INSURANCE COVERAGE

The GRANTEE shalt comply with all applicable provisions of Title 51 RCW, Industrial Insurance. If
the GRANTEE fails to provide industrial insurance coverage or fails to pay premiums or penalties on
behalf of its employees as may be required by law, COMMERCE may collect from the GRANTEE the
full amount payable to the Industrial Insurance Accident Fund. COMMERCE may deduct the amount
owed by the GRANTEE to the accident fund from the amount payable to the GRANTEE by
COMMERCE under this Contract, and transmit the deducted amount to the Department of Labor and
Industries, (L&I) Division of Insurance Services. This provision does not waive any of L&I's rights to
collect from the GRANTEE.
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LAWS

The GRANTEE shall comply with all applicable laws, ordinances, codes, regulations and policies of
local and state and federal governments, as now or hereafter amended.

LICENSING, ACCREDITATION AND REGISTRATION

The GRANTEE shall comply with all applicable local, state, and federal licensing, accreditation and
registration requirements or standards necessary for the performance of this Contract.

LIMITATION OF AUTHORITY

Only the Authorized Representative or Authorized Representative’s delegate by writing (delegation to
be made prior to action) shall have the express, implied, or apparent authority to alter, amend,
modify, or waive any clause or condition of this Contract. Furthermore, any alteration, amendment,
modification, or waiver or any clause or condition of this contract is not effective or binding unless
made in writing and signed by the Authorized Representative.

NONCOMPLIANCE WITH NONDISCRIMINATION LAWS

During the performance of this Grant, the GRANTEE shall comply with all federal, state, and local
nondiscrimination laws, regulations and policies. In the event of the GRANTEE’s non-compliance or
refusal to comply with any nondiscrimination law, regulation or policy, this Grant may be rescinded,
canceled or terminated in whole or in part, and the GRANTEE may be declared ineligible for further
Grants with COMMERCE. The GRANTEE shall, however, be given a reasonable time in which to
cure this noncompliance. Any dispute may be resolved in accordance with the “Disputes” procedure
set forth herein.

PAY EQUITY

The GRANTEE agrees to ensure that “similarly employed” individuals in its workforce are
compensated as equals, consistent with the following:

a. Employees are “siimilarly employed” if the individuals work for the same employer, the
performance of the job requires comparable skill, effort, and responsibility, and the jobs are
performed under similar working conditions. Job titles alone are not determinative of whether
employees are similarly employed,;

b. GRANTEE may allow differentials in compensation for its workers if the differentials are
based in good faith and on any of the following:

(i) A seniority system; a merit system; a system that measures earnings by quantity or
quality of production; a bona fide job-related factor or factors; or a bona fide regional
difference in compensation levels.

(i} A bona fide job-related factor or factors may include, but not be limited to, education,
training, or experience that is: Consistent with business necessity; not based on or
derived from a gender-based differential; and accounts for the entire differential.

(iii) A bona fide regional difference in compensation level must be: Consistent with
business necessity; not based on or derived from a gender-based differential, and
account for the entire differential.

This Contract may be terminated by COMMERCE, if COMMERCE or the Department of Enterprise
services determines that the GRANTEE is not in compliance with this provision.
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POLITICAL ACTIVITIES
Political activity of GRANTEE employees and officers are limited by the State Campaign Finances
and Lobbying provisions of Chapter 42.17a RCW and the Federal Hatch Act, 5 USC 1501 - 1508.

No funds may be used for working for or against ballot measures or for or against the candidacy of
any person for public office.

PUBLICITY

The GRANTEE agrees not to publish or use any advertising or publicity materials in which the state of
Washington or COMMERCE’s name is mentioned, or language used from which the connection with
the state of Washington’s or COMMERCE's name may reasonably be inferred or implied, without the
prior written consent of COMMERCE.

RECAPTURE

In the event that the GRANTEE fails to perform this Grant in accordance with state laws, federal laws,
and/or the provisions of this Grant, COMMERCE reserves the right to recapture funds in an amount
to compensate COMMERCE for the noncompliance in addition to any other remedies available at law
orin equity.

Repayment by the GRANTEE of funds under this recapture provision shall occur within the time
period specified by COMMERCE. In the alternative, COMMERCE may recapture such funds from
payments due under this Grant.

RECORDS MAINTENANCE

The GRANTEE shall maintain books, records, documents, data and other evidence relating to this
Grant and performance of the services described herein, including but not limited to accounting
procedures and practices that sufficiently and properly reflect all direct and indirect costs of any
nature expended in the performance of this Grant.

GRANTEE shall retain such records for a period of six years following the date of final payment. At
no additional cost, these records, including materials generated under the Grant, shall be subject at
all reasonable times to inspection, review or audit by COMMERCE, personnel duly authorized by
COMMERCE, the Office of the State Auditor, and federal and state officials so authorized by law,
regulation or agreement.

If any litigation, claim or audit is started before the expiration of the six (6) year period, the records
shall be retained until all litigation, claims, or audit findings involving the records have been resolved.

REGISTRATION WITH DEPARTMENT OF REVENUE

If required by law, the GRANTEE shall complete registration with the Washington State Department
of Revenue.

RIGHT OF INSPECTION

The GRANTEE shall provide right of access to its facilities to COMMERCE, or any of its officers, or to
any other authorized agent or official of the state of Washington or the federal government, at all
reasonable times, in order to monitor and evaluate performance, compliance, and/or quality
assurance under this Grant.

SAVINGS

In the event funding from state, federal, or other sources is withdrawn, reduced, or limited in any way
after the effective date of this Grant and prior to normal completion, COMMERCE may terminate the
Grant under the "Termination for Convenience" clause, without the ten calendar day notice
requirement. In lieu of termination, the Grant may be amended to reflect the new funding limitations
and conditions.
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36.

GENERAL TERMS AND CONDITIONS
GENERAL GRANT
STATE FUNDS

SEVERABILITY

The provisions of this Grant are intended to be severable. If any term or provision is illegal or invalid
for any reason whatsoever, such illegality or invalidity shall not affect the validity of the remainder of
the Grant.

SITE SECURITY

While on COMMERCE premises, GRANTEE, its agents, employees, or subcontractors shall conform
in all respects with physical, fire or other security policies or regulations.

SUBGRANTING/SUBCONTRACTING

Neither the GRANTEE nor any subgrantee/subcontractor shall enter into subgrants/subcontracts for
any of the work contemplated under this contract without obtaining prior written approval of
COMMERCE. In no event shall the existence of the subgrant/subcontract operate to release or
reduce the liability of the GRANTEE to COMMERCE for any breach in the performance of the
GRANTEE's duties. This clause does not include Grants of employment between the GRANTEE and
personnel assigned to work under this Grant.

Additionally, the GRANTEE is responsible for ensuring that all terms, conditions, assurances and
certifications set forth in this agreement are carried forward to any subgrants/subcontracts.
GRANTEE and its subgrantees/subcontractors agree not to release, divulge, publish, transfer, sell or
otherwise make known to unauthorized persons personal information without the express written
consent of COMMERCE or as provided by law.

SURVIVAL

The terms, conditions, and warranties contained in this Grant that by their sense and context are
intended to survive the completion of the performance, cancellation or termination of this Grant shall
SO survive.

TAXES

All payments accrued on account of payroll taxes, unemployment contributions, the GRANTEE's
income or gross receipts, any other taxes, insurance or expenses for the GRANTEE or its staff shall
be the sole responsibility of the GRANTEE.

TERMINATION FOR CAUSE

In the event COMMERCE determines the GRANTEE has failed to comply with the conditions of this
Grant in a timely manner, COMMERCE has the right to suspend or terminate this Grant. Before
suspending or terminating the Grant, COMMERCE shall notify the GRANTEE in writing of the need to
take corrective action. If corrective action is not taken within 30 calendar days, the Grant may be
terminated or suspended.

In the event of termination or suspension, the GRANTEE shall be liable for damages as authorized by
law including, but not limited to, any cost difference between the original Grant and the replacement
or cover Grant and all administrative costs directly related to the replacement Grant, e.g., cost of the
competitive bidding, mailing, advertising and staff time.

COMMERCE reserves the right to suspend all or part of the Grant, withhold further payments, or
prohibit the GRANTEE from incurring additional obligations of funds during investigation of the
alleged compliance breach and pending corrective action by the GRANTEE or a decision by
COMMERCE to terminate the Grant. A termination shall be deemed a “Termination for Convenience”
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if it is determined that the GRANTEE: (1) was not in default; or (2) failure to perform was outside of
his or her control, fault or negligence.

The rights and remedies of COMMERCE provided in this Grant are not exclusive and are, in addition
to any other rights and remedies, provided by law.

TERMINATION FOR CONVENIENCE

Except as otherwise provided in this Grant, COMMERCE may, by ten (10) business days written
notice, beginning on the second day after the mailing, terminate this Grant, in whole or in part. If this
Grant is so terminated, COMMERCE shall be liable only for payment required under the terms of this
Grant for services rendered or goods delivered prior to the effective date of termination.

TERMINATION PROCEDURES

Upon termination of this Grant, COMMERCE, in addition to any other rights provided in this Grant,
may require the GRANTEE to deliver to COMMERCE any property specifically produced or acquired
for the performance of such part of this Grant as has been terminated. The provisions of the
"Treatment of Assets” clause shall apply in such property transfer.

COMMERCE shall pay to the GRANTEE the agreed upon price, if separately stated, for completed
work and services accepted by COMMERCE, and thc amount agrced upon by the GRANTEE and
COMMERCE for (i) completed work and services for which no separate price is stated, (ii) partially
completed work and services, (iii) other property or services that are accepted by COMMERCE, and
(iv) the protection and preservation of property, unless the termination is for default, in which case the
AUTHORIZED REPRESENTATIVE shall determine the extent of the liability of COMMERCE. Failure
to agree with such determination shall be a dispute within the meaning of the "Disputes” clause of this
Grant. COMMERCE may withhold from any amounts due the GRANTEE such sum as the
AUTHORIZED REPRESENTATIVE determines to be necessary to protect COMMERCE against
potential loss or liability.

The rights and remedies of COMMERCE provided in this section shall not be exclusive and are in
addition to any other rights and remedies provided by law or under this contract.

After receipt of a notice of termination, and except as otherwise directed by the AUTHORIZED
REPRESENTATIVE, the GRANTEE shall:

1. Stop work under the Grant on the date, and to the extent specified, in the notice;

2. Place no further orders or subgrants/subcontracts for materials, services, or facilities except as
may be necessary for completion of such portion of the work under the Grant that is not
terminated;

3. Assign to COMMERCE, in the manner, at the times, and to the extent directed by the
AUTHORIZED REPRESENTATIVE, all of the rights, title, and interest of the GRANTEE under the
orders and subgrants/subcontracts so terminated, in which case COMMERCE has the right, at its
discretion, to settle or pay any or all claims arising out of the termination of such orders and
subgrants/subcontracts;

4. Settle all outstanding liabilities and all claims arising out of such termination of orders and
subcontracts, with the approval or ratification of the AUTHORIZED REPRESENTATIVE to the
extent AUTHORIZED REPRESENTATIVE may require, which approval or ratification shall be
final for all the purposes of this clause;

5. Transfer title to COMMERCE and deliver in the manner, at the times, and to the extent directed
by the AUTHORIZED REPRESENTATIVE any property which, if the Grant had been completed,
would have been required to be furnished to COMMERCE;

6. Complete performance of such part of the work as shall not have been terminated by the
AUTHORIZED REPRESENTATIVE; and



GENERAL TERMS AND CONDITIONS
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7. Take such action as may be necessary, or as the AUTHORIZED REPRESENTATIVE may direct,
for the protection and preservation of the property related to this Grant, which is in the possession
of the GRANTEE and in which COMMERCE has or may acquire an interest.

39. TREATMENT OF ASSETS

Title to all property furnished by COMMERCE shall remain in COMMERCE. Title to all property
furnished by the GRANTEE, for the cost of which the GRANTEE is entitled to be reimbursed as a
direct item of cost under this Grant, shall pass to and vest in COMMERCE upon delivery of such
property by the GRANTEE. Title to other property, the cost of which is reimbursable to the
GRANTEE under this Grant, shall pass to and vest in COMMERCE upon (i) issuance for use of such
property in the performance of this Grant, or (ii) commencement of use of such property in the
performance of this Grant, or (iii) reimbursement of the cost thereof by COMMERCE in whole or in
part, whichever first occurs.

A. Any property of COMMERCE furnished to the GRANTEE shall, unless otherwise provided herein

or approved by COMMERCE, be used only for the performance of this Grant.

B. The GRANTEE shall be responsible for any loss or damage to property of COMMERCE that
results from the negligence of the GRANTEE or which results from the failure on the part of the
GRANTEE to maintain and administer that property in accordance with sound management
practices.

C. If any COMMERCE property is lost, destroyed or damaged, the GRANTEE shall immediately
notify COMMERCE and shall take all reasonable steps to protect the property from further
damage.

D. The GRANTEE shall surrender to COMMERCE all property of COMMERCE prior to settlement
upon completion, termination or cancellation of this Grant

All reference to the GRANTEE under this clause shall also include GRANTEE'S employees,
agents or subgrantees/subcontractors.

40. WAIVER

Waiver of any default or breach shall not be deemed to be a waiver of any subsequent default or
breach. Any waiver shall not be construed to be a modification of the terms of this Grant unless
stated to be such in writing and signed by Authorized Representative of COMMERCE.

10



Attachment A

Scope of Work

Funds awarded under this grant shall be used for capital expenditures related to the design and
construction of the South Gorge Trail, located in Spokane.

Construction will include but not be limited to a 10-foot wide multi-use trail that will extend approximately
4,500 lineal feet, beginning at Peoples' Park Trail Head: 47.65571°N -117.45386°E and ending at Red
Band Park (formally known as Glover Field Park): 47.65912°N - 117.43051°E. In addition, construction
will also include trail head improvements at Peoples' Park, and stormwater mitigation.

When complete, the trail will provide adjacent neighborhoods and downtown visitors with a safe and
scenic trail.

This project is expected to be completed in December, 2020.
All project work completed with prior legislative approval. The "Copyright Provisions”, Section 12 of the
General Terms and Conditions, are not intended to apply to any architectural and engineering design

work funded by this grant.

CERTIFICATION PERFORMANCE MEASURE

The GRANTEE, by its signature, certifies that the declaration set forth above has been reviewed and
approved by the GRANTEE'’s governing body as of the date and year written below.

GRANTEE

TITLE

DATE



Budget

Attachment B

Line Item Amount

Architecture & Engineering $184,500.00
Site Acquisition $0.00
Construction $1,668,800.00
Capitalized Equipment $0.00
Construction Management $184,500.00
Other $0.00

Total Contracted Amount: $2,037,800.00

CERTIFICATION PERFORMANCE MEASURE

The GRANTEE, by its signature, certifies that the Project Budget set forth above has been reviewed and
approved by the GRANTEE's governing body or board of directors, as applicable, as of the date and year
written below.

GRANTEE

TITLE

DATE



Attachment C

Certification of the Availability of Funds to Complete the Project

Non-State Funds Amount Total
City of Spokane $783,400.00
Private Funding $30,000.00
Total Non-State Funds $813,400.00 $813,400.00
State Funds
Recreation and Conservation Office Grant $981,900.00
State Capital Budget $242,500.00
Total State Funds $1,224,400.00
$2,037,800.00
Total Non-State and State Sources

CERTIFICATION PERFORMANCE MEASURE

The GRANTEE, by its signature, certifies that project funding from sources other than those provided by
this contract and identified above has been reviewed and approved by the GRANTEE’s governing body
or board of directors, as applicable, and has either been expended for eligible Project expenses, or is
committed in writing and available and will remain committed and available solely and specifically for
carrying out the purposes of this Project as described in eisewhere in this contract, as of the date and
year written below. The GRANTEE shall maintain records sufficient to evidence that it has expended or
has access to the funds needed to complete the Project, and shall make such records available for
COMMERCE’S review upon reasonable request.

GRANTEE

TITLE

DATE



Attachment D

Certification of the Payment and Reporting of Prevailing Wages

CERTIFICATION PERFORMANCE MEASURE

The GRANTEE, by its signature, certifies that all contractors and subcontractors performing work on the
Project shall comply with prevailing wage laws set forth in Chapter 39.12 RCW, as of January 19, 2018,
including but not limited to the filing of the “Statement of Intent to Pay Prevailing Wages” and “Affidavit of
Wages Paid” as required by RCW 39.12.040. The GRANTEE shall maintain records sufficient to
evidence compliance with Chapter 39.12 RCW, and shall make such records available for COMMERCE’S
review upon request.

If any state funds are used by the GRANTEE for the purpose of construction, applicable State Prevailing
Wages must be paid.

The GRANTEE, by its signature, certifies that the declaration set forth above has been reviewed and
approved by the GRANTEE's governing body as of the date and year written below.

GRANTEE

TITLE

DATE



Attachment E

Certification of Intent to Enter the
Leadership in Energy and Environmental Design (LEED) Certification Process

CERTIFICATION PERFORMANCE MEASURE

The GRANTEE, by its signature, certifies that it will enter into the Leadership in Energy and
Environmental Design certification process, as stipulated in RCW 39.35D, as applicable to the Project
funded by this contract. The GRANTEE shall, upon receipt of LEED certification by the United States
Green Building Council, provide documentation of such certification to COMMERCE.

The GRANTEE, by its signature, certifies that the declaration set forth above has been reviewed and
approved by the GRANTEE’s governing body or board of directors, as applicable, as of the date and year
written below.

GRANTEE

TITLE

DATE i’\' :
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5900 - PARKING LOT MAINTENANCE - ARROW CONCRETE

Agenda Wording

Master parking lot maintenance contract with Arrow Concrete for work to be completed in 2019.

Summary (Background)

In 2017 City staff oversaw pavement repair and maintenance efforts at 12 of the 75 facilities throughout the
City of Spokane. In 2018 work was completed at 19 additional parking lots. Funding has been identified to
allow for the completion of an additional $200,000.00 worth of paving maintenance during the 2019 paving
season. City staff released an RFB for the completion of this year's work in early 2019. This contract has been
developed in a master contract format, providing the flexibility
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necessary to complete as much work as possible at a wide variety of locations during the paving season, while
working around various public events at these locations and accounting for the differing levels of work needed
at each site.
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Briefing Paper

Public Safety & Community Health Committee

Division & Department:

Asset Management

Subject: Parking Lot Maintenance Contract With Arrow Concrete
Date: 5/6/19

Author (email & phone): Dave Steele, 625-6064

City Council Sponsor: TBD

Executive Sponsor: Theresa Sanders

Committee(s) Impacted: NA

Type of Agenda item: XXX Consent Discussion Strategic Initiative
Alignment: (link agenda item | NA

to guiding document —i.e.,
Master Plan, Budget , Comp
Plan, Policy, Charter, Strategic
Plan)

Strategic Initiative:

Innovative Infrastructure

Deadline:

ASAP

Outcome: (deliverables,
delivery duties, milestones to
meet)

Master parking lot maintenance contract for work to be completed in
2019

Background/History:

In 2017 City staff oversaw pavement repair and maintenance efforts at 12 of the 75 facilities
throughout the City of Spokane. In 2018 work was completed at 19 additional parking lots. In both
years, work was completed under $200,000 master contracts managed through Asset Management
and in coordination with each of the affected departments such as Fire, Police, Library, and Parks.

Funding has been identified to allow for the completion of an additional $200,000 worth of paving
maintenance during the 2019 paving season. City staff released an RFP for the completion of this
year’s work in early 2019. The request for bids identified a list of the various common work items and
associated unit costs for each. This format allows for the development of individual scopes of work for
each unique location. This contract has been developed in a master contract format, providing the
flexibility necessary to complete as much work as possible at a wide variety of locations during the
paving season, while working around various public events at these locations and accounting for the
differing levels of work needed at each site.

Executive Summary:

-City staff is moving forward with plans to perform ongoing parking lot maintenance for City owned

lots across various departments

Budget Impact:
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Operations Impact:
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City Clerk's No.

City of Spokane

PUBLIC WORKS CONTRACT

Title: 2019 OFF-STREET PARKING LOT
REPAIR AND MAINTENANCE

This Contract is made and entered into by and between the CITY OF SPOKANE as
(“City”), a Washington municipal corporation, and ARROW CONCRETE AND ASPHALT
SPECIALTIES, INC., whose address is PO Box 11133, Spokane, Washington 99211-1133
as (“Contractor”), individually hereafter referenced as a “party”, and together as the “parties”.

WHEREAS, the purpose of this Contract is for the 2019 OFF-STREET PARKING LOT
REPAIR AND MAINTENANCE for the City; and

WHEREAS, the Contractor was selected through RFB No. SW68-19 issued by the
City.

-- NOW, THEREFORE, in consideration of the terms, conditions, covenants and
performance of the Scope of Work contained herein, the City and Contractor mutually agree
as follows:

1. TERM OF CONTRACT.
This Contract shall begin on May 6, 2019 and ends on November 31, 2019 unless amended
by written agreement or terminated earlier under the provisions.

2. TIME OF BEGINNING AND COMPLETION.

The Contractor shall begin the work outlined in the “Scope of Work” (“Work”) on or about the
beginning date, above. The City will acknowledge in writing when the Work is complete. Time
limits established under this Agreement shall not be extended because of delays for which
the Contractor is responsible, but may be extended by the City, in writing, for the City’s
convenience or conditions beyond the Contractor’s control.

3. SCOPE OF WORK.

The Contractor’'s General Scope of Work for this Contract is described in the Contractor’s Bid
Proposal, Exhibit A, which is attached to and made a part of this Contract. In the event of a
conflict or discrepancy in the Contract documents, this City Public Works Contract controls.
The Contractor will do all work, furnish all labor, materials, tools, construction equipment,
transportation, supplies, supervision, organization and other items of work and costs
necessary for the proper execution and completion of the work described in the specifications
entitlied 2019 OFF-STREET PARKING LOT REPAIR AND MAINTENANCE.



The Work is subject to City review and approval. The Contractor shall confer with the City
periodically, and prepare and present information and materials (e.g. detailed outline of
completed Work) requested by the City to determine the adequacy of the Work or Contractor’s
progress.

4. COMPENSATION / PAYMENT.

Total compensation for Contractor’s services under this Contract shall be a maximum amount
not to exceed TWO HUNDRED THOUSAND AND NO/100 DOLLARS ($200,000.00),
including applicable taxes, unless modified by a written amendment to this Contract. This is
the maximum amount to be paid under this Contract for the work described in Section 3
above, and shall not be exceeded without the prior written authorization of the City in the form
of an executed amendment to this Contract.

The Contractor shall submit its applications for payment to Asset Management Department,
808 W. Spokane Falls Blvd., Spokane, Washington 99201. All invoices should include the
Department Contract No. “OPR XXXX-XXXX” and an approved L & | Intent to Pay Prevailing
Wage number. The final invoice should include an approved Affidavit of Wages Paid number.
Payment will not be made without this documentation included on the invoice. Payment will
be made via direct deposit/ACH within thirty (30) days after receipt of the Contractor's
application except as provided in RCW 39.76. Five percent (5%) of the Contract price may
be retained by the City, in accord with RCW 60.28 for a minimum of forty five (45) days after
final acceptance, as a trust fund for the protection and payment of: the claims of any person
arising under the Contract; and the State with respect to taxes imposed pursuant to Titles 50,
51 and 82 RCW which may be due from the Contractor. If the City objects to all or any portion
of the invoice, it shall notify the Company and reserves the right to only pay that portion of
the invoice not in dispute. In that event, the parties shall immediately make every effort to
settle the disputed amount.

5. CONTRACT DOCUMENTS.

The contract documents are this Contract, the Contractor's completed bid proposal form,
contract provisions, contract plans, standard specifications, standard plans, addenda, various
certifications and affidavits, supplemental agreements, change orders, and subsurface boring
logs (if any). Federal and state requirements and the terms of this Contract, respectively,
supersede other inconsistent provisions. These contract documents are on file in the
Spokane Water and Hydroelectric Services, and are incorporated into this Contract by
reference, as if they were set forth at length.

6. BONDS.

The Contractor may not commence work until it obtains all insurance, permits and bonds
required by the contract documents and applicable law. This includes the execution of a
payment bond and performance bond on the forms attached, equal to one hundred percent
(100%) of the contract price, and written by a corporate surety company licensed to do
business in Washington State.

7. STATEMENT OF INTENT TO PAY PREVAILING WAGES TO BE POSTED. The
Contractor and each subcontractor required to pay the prevailing rate of wages shall post in
a location readily visible at the job site: (1) a copy of a "Statement of Intent to Pay Prevailing



Wages" approved by the industrial statistician of the Washington State Department of Labor
and Industries (L & 1); and (2) the address and telephone number of the industrial statistician
of the Department of Labor and Industries where a complaint or inquiry concerning prevailing
wages may be made.

8. STATE PREVAILING WAGES.

The Contractor and all subcontractors will submit a "Statement of Intent to Pay Prevailing
Wages" certified by the industrial statistician of the Department of Labor and Industries, prior
to any payments. The "Statement of Intent to Pay Prevailing Wages" shall include: (1) the
Contractor's registration number; and (2) the prevailing wages under RCW 39.12.020 and the
number of workers in each classification. Each voucher claim submitted by the Contractor
for payment on a project estimate shall state that the prevailing wages have been paid in
accordance with the “Statement(s) of Intent to Pay Prevailing Wages” on file with the City.
Prior to the payment of funds held under RCW 60.28, the Contractor and subcontractors must
submit an "Affidavit of Wages Paid" certified by the industrial statistician.

9. TAXES, FEES AND LICENSES.

A. Contractor shall pay and maintain in current status, all necessary licenses, fees,
assessments, permit charges, etc. necessary to conduct the work included under this
Contract. It is the Contractor’s sole responsibility to monitor and determine changes
or the enactment of any subsequent requirements for said fees, assessments, or
changes and to immediately comply.

B. The cost of any permits, licenses, fees, etc. arising as a result of the projects included
in this Contract shall be included in the project budgets.

10. CITY OF SPOKANE BUSINESS LICENSE.

Section 8.01.070 of the Spokane Municipal Code states that no person may engage in
business with the City without first having obtained a valid annual business registration. The
Contractor shall be responsible for contacting the State of Washington Business License
Services at http://bls.dor.wa.gov or 1-800-451-7985 to obtain a business registration. If the
Contractor does not believe it is required to obtain a business registration, it may contact the
City’'s Taxes and Licenses Division at (509) 625-6070 to request an exemption status
determination.

11. SOCIAL EQUITY REQUIREMENTS / NON-DISCRIMINATION.

No individual shall be excluded from participation in, denied the benefit of, subjected to
discrimination under, or denied employment in the administration of or in connection with this
Contract because of age, sex, race, color, religion, creed, marital status, familial status,
sexual orientation including gender expression or gender identity, national origin, honorably
discharged veteran or military status, the presence of any sensory, mental or physical
disability, or use of a service animal by a person with disabilities. The Contractor agrees to
comply with, and to require that all subcontractors comply with, federal, state and local
nondiscrimination laws, including but not limited to: the Civil Rights Act of 1964, the
Rehabilitation Act of 1973, the Age Discrimination in Employment Act, and the American’s
With Disabilities Act, to the extent those laws are applicable.

13. DEBARMENT AND SUSPENSION.
The Contractor has provided its certification that it is in compliance with and shall not contract
with individuals or organizations which are debarred, suspended, or otherwise excluded from



or ineligible from participation in Federal Assistance Programs under Executive Order 12549
and “Debarment and Suspension”, codified at 29 CFR part 98.

14. INDEMNIFICATION.

The Contractor shall defend, indemnify, and hold the City and its officers and employees
harmless from all claims, demands, or suits at law or equity asserted by third parties for bodily
injury (including death) and/or property damage which arise from the Contractor’s negligence
or willful misconduct under this Agreement, including attorneys’ fees and litigation costs;
provided that nothing herein shall require a Contractor to indemnify the City against and hold
harmless the City from claims, demands or suits based solely upon the negligence of the City,
its agents, officers, and employees. If a claim or suit is caused by or results from the
concurrent negligence of the Contractor's agents or employees and the City, its agents,
officers and employees, this indemnity provision shall be valid and enforceable to the extent
of the negligence of the Contractor, its agents or employees. The Contractor specifically
assumes liability and agrees to defend, indemnity, and hold the City harmless for actions
brought by the Contractor's own employees against the City and, solely for the purpose of
this indemnification and defense, the Contractor specifically waives any immunity under the
Washington State industrial insurance law, or Title 51 RCW. The Contractor recognizes that
this waiver was specifically entered into pursuant to the provisions of RCW 4.24.115 and was
the subject of mutual negotiation. The indemnity and agreement to defend and hold the City
harmless provided for in this section shall survive any termination or expiration of this
agreement.

15.INSURANCE.

During the period of the Contract, the Contractor shall maintain in force at its own expense,
each insurance noted below with companies or through sources approved by the State
Insurance Commissioner pursuant to RCW 48:

A. Worker's Compensation Insurance in compliance with RCW 51.12.020, which
requires subject employers to provide workers' compensation coverage for all their subject
workers and Employer's Liability Insurance in the amount of $1,000,000;

B. General Liability Insurance on an occurrence basis, with a combined single limit of
not less than $1,000,000 each occurrence for bodily injury and property damage. It shall
include contractual liability coverage for the indemnity provided under this Contract. It shall
provide that the City, its officers and employees are additional insureds but only with respect
to the Contractor's services to be provided under this Contract;

i. Acceptable supplementary Umbrella insurance coverage combined with
Company’s General Liability insurance policy must be a minimum of
$1,500,000, in order to meet the insurance coverage limits required in this
Contract; and

C. Automobile Liability Insurance with a combined single limit, or the equivalent of not
less than $1,000,000 each accident for bodily injury and property damage, including coverage
for owned, hired and non-owned vehicles; and

C. Property Insurance if materials and supplies are furnished by the Contractor. The
amount of the insurance coverage shall be the value of the materials and supplies of the



completed value of improvement. Hazard or XCU (explosion, collapse, underground)
insurance should be provided if any hazard exists.

There shall be no cancellation, material change, reduction of limits or intent not to renew the
insurance coverage(s) without thirty (30) days written notice from the Contractor or its
insurer(s) to the City. As evidence of the insurance coverage(s) required by this Agreement,
the Contractor shall furnish acceptable Certificates of Insurance (COl) to the City at the time
it returns this signed Agreement. The certificate shall specify the City of Spokane as
“Additional Insured” specifically for Contractor’s services under this Agreement, as well as all
of the parties who are additional insureds, and include applicable policy endorsements, the
thirty (30) day cancellation clause, and the deduction or retention level. The Contractor shall
be financially responsible for all pertinent deductibles, self-insured retentions, and/or self-
insurance.

16. SUBCONTRACTOR RESPONSIBILITY.

A. The Contractor must verify responsibility criteria for each first tier subcontractor, and a
subcontractor of any tier that hires other subcontractors must verify responsibility criteria
for each of its subcontractors. Verification shall include that each subcontractor, at the
time of subcontract execution, meets the responsibility criteria listed in RCW 39.04.350.
The responsibility criteria are listed in the request for bids document. The Contractor shall
include the language of this section in each of its first tier subcontracts, and shall require
each of its subcontractors to include the same language of this section in each of their
subcontracts, adjusting only as necessary the terms used for the contracting parties.
Upon request of the City, the Contractor shall promptly provide documentation to the City
demonstrating that the subcontractor meets the subcontractor responsibility criteria
below. The requirements of this section apply to all subcontractors regardless of tier.

B. At the time of subcontract execution, the Contractor shall verify that each of its first tier
subcontractors meets the following bidder responsibility criteria:

1. Have a current certificate of registration in compliance with chapter 18.27 RCW, which
must have been in effect at the time of subcontract bid submittal;

2. Have a current Washington Unified Business Identifier (UBI) number;

3. If applicable, have:

a. Have Industrial Insurance (workers’ compensation) coverage for the
subcontractor’'s employees working in Washington, as required in Title 51
RCW;

b. A Washington Employment Security Department number, as required in Title
50 RCW;

C. A Washington Department of Revenue state excise tax registration number, as

required in Title 82 RCW,

d. An electrical contractor license, if required by Chapter 19.28 RCW;



e. An elevator contractor license, if required by Chapter 70.87 RCW.

4. Not be disqualified from bidding on any public works contract under RCW 39.06.010
or 39.12.065 (3).

17.INDEPENDENT CONTRACTOR.

The Contractor is an independent Contractor. This Contract does not intend the Contractor
to act as a City employee. The City has neither direct nor immediate control over the
Contractor nor the right to control the manner or means by which the Contractor works.
Neither the Contractor nor any Contractor employee shall be an employee of the City. This
Contract prohibits the Contractor to act as an agent or legal representative of the City. The
Contractor is not granted express or implied rights or authority to assume or create any
obligation or responsibility for or in the name of the City, or to bind the City. The City is not
liable for or obligated to pay sick leave, vacation pay, or any other benefit of employment, nor
to pay social security or other tax that may arise from employment. The Contractor shall pay
all income and other taxes as due.

18. ASSIGNMENT AND SUBCONTRACTING.

The Contractor shall not assign or subcontract its obligations under this Contract without the
City’s written consent, which may be granted or withheld in the City’s sole discretion. Any
subcontract made by the Contractor shall incorporate by reference this Contract, except as
otherwise provided. The Contractor shall ensure that all subcontractors comply with the
obligations and requirements of the subcontract. The City’s consent to any assignment or
subcontract does not release the Contractor from liability or any obligation within this
Contract, whether before or after City consent, assignment or subcontract.

19. TERMINATION.

Either party may terminate this Contract, with or without cause, by ten (10) days written notice
to the other party. In the event of such termination, the City shall pay the Contractor for all
work previously authorized and performed prior to the termination date.

20. STANDARD OF PERFORMANCE.

The standard of performance applicable to Contractor’s services will be the degree of skill
and diligence normally employed by professional contractors in the region performing the
same or similar Contracting services at the time the work under this Contract are performed.

21. ANTI KICK-BACK.

No officer or employee of the City of Spokane, having the power or duty to perform an official
act or action related to this Contract shall have or acquire any interest in the Contract, or have
solicited, accepted or granted a present or future gift, favor, service or other thing of value
from or to any person involved in this Contract.

22. CONSTRUAL.

The Contractor acknowledges receipt of a copy of the Contract documents and agrees to
comply with them. The silence or omission in the Contract documents concerning any detail
required for the proper execution and completion of the work means that only the best general
practice is to prevail and that only material and workmanship of the best quality are to be
used. This Contract shall be construed neither in favor of nor against either party.



23.CONTRACTOR’S ACKNOWLEDGEMENT AND WARRANTY.
The Contractor acknowledges that it has visited the site of the work, has examined it, and is
qualified to perform the work required by this Contract.

The Contractor guarantees and warranties all work, labor and materials under this Contract
shall be in accord with the Contract documents. If any unsatisfactory condition or defect
develops within that time, the Contractor will immediately place the work in a condition
satisfactory to the City and repair all damage caused by the condition or defect. The
Contractor will repair or restore to the City’s satisfaction, in accordance with the contract
documents and at its expense, all property damaged by his performance under this Contract.
This warranty is in addition to any manufacturers’ or other warranty in the Contract
documents.

24. MISCELLANEOUS PROVISIONS.

A. Amendments/Modifications: The City may modify this Contract and order changes
in the work whenever necessary or advisable. The Contractor will accept
modifications when ordered in writing by the City, and the Contract time and
compensation will be adjusted accordingly.

B. The Contractor, at no expense to the City, shall comply with all laws of the United
States and Washington, the Charter and ordinances of the City of Spokane; and rules,
regulations, orders and directives of their administrative agencies and officers.

C. This Contract shall be construed and interpreted under the laws of Washington. The
venue of any action brought shall be in a court of competent jurisdiction, located in
Spokane County, Washington.

D. Captions: The titles of sections or subsections are for convenience only and do not
define or limit the contents.
E. Severability: If any term or provision is determined by a court of competent

jurisdiction to be invalid or unenforceable, the remainder of this Contract shall not be
affected, and each term and provision shall be valid and enforceable to the fullest
extent permitted by law.

F. Waiver: No covenant, term or condition or the breach shall be deemed waived, except
by written consent of the party against whom the waiver is claimed, and any waiver of
the breach of any covenant, term or condition shall not be deemed a waiver of any
preceding or succeeding breach of the same or any other covenant, term of condition.
Neither the acceptance by the City of any performance by the Contractor after the time
the same shall have become due nor payment to the Contractor for any portion of the
Work shall constitute a waiver by the City of the breach or default of any covenant,
term or condition unless otherwise expressly agreed to by the City in writing.

G. Entire Agreement: This document along with any exhibits and all attachments, and
subsequently issued addenda, comprises the entire agreement between the City and
the Contractor. If conflict occurs between Contract documents and applicable laws,
codes, ordinances or regulations, the most stringent or legally binding requirement
shall govern and be considered a part of this Contract to afford the City the maximum
benefits.

H. No personal liability: No officer, agent or authorized employee of the City shall be
personally responsible for any liability arising under this Contract, whether expressed
or implied, nor for any statement or representation made or in any connection with this
Contract.



l. Under Washington State Law (reference RCW Chapter 42.56, the Public Records Act
[PRA]) all materials received or created by the City of Spokane are public records
and are available to the public for viewing via the City Clerk’s Records (online) or a
valid Public Records Request (PRR).

IN WITNESS WHEREOF, in consideration of the terms, conditions and covenants contained,
or attached and incorporated and made a part, the parties have executed this Contract by
having legally-binding representatives affix their signatures below.

ARROW CONCRETE AND CITY OF SPOKANE
ASPHALT SPECIALTIES, INC.

By By

Signature Date Signature Date
Type or Print Name Type or Print Name

Title Title

Attest: Approved as to form:

City Clerk Date Assistant City Attorney Date

Attachments that are part of this Contract:
Exhibit A —Contractor’s Bid Proposal
Payment Bond
Performance Bond
Exhibit B — Certification Regarding Debarment
19-071



EXHIBIT A

BID PROPOSAL
TO: CITY OF SPOKANE, WASHINGTON

PROJECT NAME: 2019 CITY OF SPOKANE OFF-STREET PARKING LOT REPAIR AND
MAINTENANCE

The undersigned Bidder has examined the site, read and understands the specifications for the
above project and agrees to comply with all applicable federal, state and local laws and
regulations. The Bidder is advised that by signature of this bid proposal it has acknowledged all
bid requirements and signed all certificates contained herein. The price(s) listed in this bid
proposal is tendered as an offer to furnish all labor, materials, equipment and supetrvision
required to complete the proposed project in strict accordance with the Contract documents.
The Bidder proposes to do the project at the following bid item price:

Base Bid: TOTAL DOLLAR AMOUNT OF ALL WORK UNDER THIS CONTRACT WILL NOT
EXCEED $200,000. Work will be prioritized by City.

NOTE: Quantities below are estimates only for the purpose of determining low responsive
bid. Payment will be made only for task orders requested and completed satisfactorily.

Item# | Line ltem Description Estimated Price by Unit Price | Total
Quantity
1 Small Crack Clean, Prepare, Seal (Less | 5,000 L.Ft $1.00 | $5,000.00
than 1” in Width)
2 Large Crack Clean, Prepare, Seal (Greater | 5,000 L.Ft $1.50 | $7,500.00
than 1" in Width)
3 Surface Preparation and Fog Seal 40,000 Sq.Yd. $1.62 |$64,800.00
4 Surface F’reparation and Slurry Seal 15,000 Squ $4.80 $72’000.00
5 Surface Preparation and Chip Seal 2,500 Sq.Yd. $7.20 [$18,000.00
6 Surface Preparation and Skin Patch 2,500 Sq.Yd. $31.50 |$78,750.00
7 Small Area Asphalt Digout and Replace
(Individually less than 1 sqaure yard)
A | 2" Asphalt over 4° Compacted 5/8” | 150 Sq.Yd.
Crushed (individually less than 1 $90.00 |$13,500.00
square vard)
B | 3" Asphalt over 68" Compacted 5/8" | 150 Sq.Yd.
Crushed (individually less than 1 $100.00 ($15,000.00
square yard)
8 ’ ind and | )
1" Asphalt Grind and Overlay 500 Sq.Yd $27.00 [$13,500. 00
9 Cast in Place Concrete Removal and
Replacement
A | 4 Concrete over 8" Compacted 5/8”" | 150 Sq.Yd.
Crushed for Slab, Sidewalk, or =900 (1Ss (o0 60
Driveway Apron
B | 6" Concrete over 8" Compacted 5/8” | 150 Sq.Yd.
Crushed for Slab, Sidewalk, or $139.27 $20,890.00
Driveway Apron
SW68-19
2/25/2019
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10 Standard Stall Striping 5,000 L.Ft $.65 | $3,250.00

11 Handicapped Stall Striping 15 Per Each $75.00 | $1,125.00
TOTAL $332,065.00

The Bidder acknowledges receipt of addendum number N/A and agrees that its

requirements have been included in this Bid.

The Bidder agrees that its Bid will NOT be withdrawn for a minimum of sixty (60) calendar days
after the stated submittal date.

CONTRACTOR RESPONSIBILITY.

Washington State Contractor's Registration No. ARROWCAOS4NP
(must be in effect at time of bid submittal)

601 619 703
U.B.I. Number

Washington Employment Security Department Number 857730 00 8

Washington Excise Tax Registration Number A17 4730719

City of Spokane Business Registration Number T12011346BUS

(The successful Bidder and all subcontractors shall be licensed or have applied for a
license to do business in the City of Spokane prior to proceeding with the proposed
project.)

BY SUBMITTING THEIR BID, BIDDER CERTIFIES IT IS NOT ON THE STATE OR FEDERAL
DEBARRED LIST AND WILL NOT CONTRACT WITH CONTRACTORS THAT ARE ON THE
STATE OF FEDERAL DEBARRED LIST. BIDDER ALSO AFFIRMS AND CERTIFIES THAT IT
WILL COMPLY WITH AND NOTIFY ITS PRINCIPALS AND SUBCONTRACTORS OF THE
PROVISIONS OF THE SPOKANE FAIR ELECTIONS CODE, CHAPTER 01.07, SMC.

For Contracts up to $150,000.00 including tax, the Contractor may request for ten percent (10%)
Statutory Retainage in lieu of Bond. YES XX NO

BID SECURITY.

A bid security in the amount of FIVE PERCENT (5%) of the total project bid as indicated above,
is attached to this bid proposal. If the Bidder is awarded the Contract and fails to enter into a
construction Contract and/or furnish payment / performance bond(s) and proof of insurance
within the required time period, the bid security shall be forfeited to the City of Spokane.

NON-COLLUSION.

The undersigned authorized representative of the undersigned firm, being first sworn on oath,
certifies that the firm has not, directly or indirectly, entered into any agreement, participated in
any collusion, or otherwise taken any action in restraint of free competitive bidding in
connection with the project for which this bid proposal is submitted.

SW68-19
2/25/2019
15




COMPLETION TIME. The Bidder agrees to start the work under this Contract within ten (10)
days of the local asphalt plants opening for the 2019 paving season and to substantially
complete the specified work prior to the closing date of the local asphalt plants for the 2019
paving season.

CONTRACT TERM.
The period of performance of any Contract resulting from this Request for Bids is tentatively
scheduled to begin on or about June 1, 2019 and to end on October 31, 2019.

LIQUIDATED DAMAGES.

If individual task assignments are not completed within the stated completion time as defined in
the task assignment, the Contractor agrees to pay to the City liquidated damages in the amount of
$ 250.00 for each and every day the work on that task assignment remains uncompleted.

CERTIFICATION OF WAGE COMPLIANCE.

The undersigned Bidder hereby certifies that, within the three-year period immediately
preceding the bid solicitation date for this Project, the bidder is not a “willful” violator, as defined
in RCW 49.48.082, of any provision of chapters 49.46, 49.48, or 49.52 RCW, as determined by
a final and binding citation and notice of assessment issued by the Department of Labor and
Industries or through a civil judgment entered by a court of limited or general jurisdiction.

| certify (or declare) under penalty of perjury under the laws of the State of Washington that the
foregoing is true and correct.

Arro~s Concrete & Asphalt Specialties, Inc.

FIRM NAME:

SIGNATURE: __')f}(f);h) N KWM TITLE: Sec./Treas.

EMAIL denise@asphaltsupply.net PHONE: (509) 922-7847
ADDRESS: P. 0. Box 11133 Spokane, WA 99211-1133

SW68-19

2/25/2019
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PAYMENT BOND

We, ARROW CONCRETE AND ASPHALT SPECIALTIES, INC., as principal, and
, as surety, are held and firmly bound to the City of Spokane,
Washington, in the sum of TWO HUNDRED THOUSAND AND NO/100 DOLLARS ($200,000.00),
for the payment of which, we bind ourselves and our legal representatives and successors, jointly
and severally by this document.

The principal has entered into a contract with the City of Spokane, Washington, to do all work
and furnish all materials for the 2019 OFF-STREET PARKING LOT REPAIR AND
MAINTENANCE. If the principal shall:

A. pay all laborers, mechanics, subcontractors, material suppliers and all person(s) who shall
supply such person or subcontractors; and pay all taxes and contributions, increases and
penalties as authorized by law; and

B. comply with all applicable federal, state and local laws and regulations;
then this obligation shall be null and void; otherwise it shall remain in full force and effect.

The Surety for value received agrees that no change, extension of time, alteration or addition
to the terms of the Contract, the specifications accompanying the Contract, or to the work to be
performed under the Contract shall in any way affect its obligation on this bond, except as provided
herein, and waives notice of any change, extension of time, alteration or addition to the terms of the
Contract or the work performed. The Surety agrees that modifications and changes to the terms and
conditions of the Contract that increase the total amount to be paid the Principal shall automatically
increase the obligation of the Surety on this bond and notice to Surety is not required for such
increased obligation... Any judgment obtained against the City, which relates to or is covered by the
contract or this bond, shall be conclusive against the principal and the surety, as to the amount of
damages, and their liability, if reasonable notice of the suit has been given.

SIGNED AND SEALED on

ARROW CONCRETE AND ASPHALT
SPECIALTIES, INC.,
AS PRINCIPAL

By:
Title:

AS SURETY
A valid POWER OF ATTORNEY
for the Surety's agent must By:
accompany this bond. Its Attorney in Fact




STATE OF WASHINGTON )
) ss.
County of )

| certify that | know or have satisfactory evidence that
signed this document; on oath stated that he/she was
authorized to sign the document and acknowledged it as the agent or representative of the
named surety company which is authorized to do business in the State of Washington, for
the uses and purposes therein mentioned.

DATED:

Signature of Notary Public

My appointment expires

Approved as to form:

Assistant City Attorney



PERFORMANCE BOND

We, ARROW CONCRETE AND ASPHALT SPECIALTIES, INC., as principal, and
, as Surety, are held and firmly bound to the City of Spokane,
Washington, in the sum of TWO HUNDRED THOUSAND AND NO/100 DOLLARS ($20,000.00),
for the payment of which, we bind ourselves and our legal representatives and successors, jointly
and severally by this document.

The principal has entered into a Contract with the City of Spokane, Washington, to do all the
work and furnish all materials for the 2019 OFF-STREET PARKING LOT REPAIR AND
MAINTENANCE. If the principal shall:

A. promptly and faithfully perform the Contract, and any contractual guaranty and indemnify and
hold harmless the City from all loss, damage or claim which may result from any act or
omission of the principal, its agents, employees, or subcontractors; and

B. comply with all applicable federal, state and local laws and regulations;
then this obligation shall be null and void; otherwise it shall remain in full force and effect.

The Surety for value received agrees that no change, extension of time, alteration or addition
to the terms of the Contract, the specifications accompanying the Contract, or to the work to be
performed under the Contract shall in any way affect its obligation on this bond, except as provided
herein, and waives notice of any change, extension of time, alteration or addition to the terms of the
Contract or the work performed. The Surety agrees that modifications and changes to the terms and
conditions of the Contract that increase the total amount to be paid the Principal shall automatically
increase the obligation of the Surety on this bond and notice to Surety is not required for such
increased obligation. Any judgment obtained against the City, which relates to or is covered by the
Contract or this bond, shall be conclusive against the principal and the Surety, not only as to the
amount of damages, but also as to their liability, if reasonable notice of the suit has been given.

SIGNED AND SEALED on

ARROW CONCRETE AND ASPHALT
SPECIALTIES, INC.,
AS PRINCIPAL

By:
Title:

AS SURETY
A valid POWER OF ATTORNEY
for the Surety's agent must By:
accompany this bond. Its Attorney in Fact




STATE OF WASHINGTON )
) ss.
County of )

| certify that | know or have satisfactory evidence that
signed this document; on oath stated that
he/she was authorized to sign the document and acknowledged it as the agent or representative of
the named Surety Company which is authorized to do business in the State of Washington, for the
uses and purposes mentioned in this document.

DATED on

Signature of Notary

My appointment expires

Approved as to form:

Assistant City Attorney



ATTACHMENT B

CERTIFICATION REGARDING DEBARMENT, SUSPENSION,
INELIGIBILITY AND VOLUNTARY EXCLUSION

The undersigned (i.e., signatory for the Subrecipient / Contractor / Consultant) certifies, to the best of its knowledge and
belief, that it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded
from covered transactions by any federal department or agency;
b. Have not within a three-year period preceding this contract been convicted or had a civil judgment rendered

against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain,
or performing a public (federal, state, or local) transaction or contract under a public transaction; violation of
federal or state antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false statements, tax evasion, receiving stolen property, making false claims, or
obstruction of justice;

c. Are not presently indicted or otherwise criminally or civilly charged by a government entity (federal, state, or
local) with commission of any of the offenses enumerated in paragraph (1)(b) of this certification; and,
d. Have not within a three-year period preceding this contract had one or more public transactions (federal, state,

or local) terminated for cause or default.

The undersigned agrees by signing this contract that it shall not knowingly enter into any lower tier covered transaction
with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered
transaction.

The undersigned further agrees by signing this contract that it will include the following clause, without modification, in
all lower tier covered transactions and in all solicitations for lower tier covered transactions:

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion — Lower Tier Covered
Transactions

1. The lower tier contractor certified, by signing this contract that neither it nor its principals is presently
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from
participation in this transaction by any federal department or agency.

2. Where the lower tier contractor is unable to certify to any of the statements in this contract, such
contractor shall attach an explanation to this contract.

The terms covered transaction, debarred, suspended, ineligible, lower tier covered transaction, person, primary covered
transaction, principal, and voluntarily excluded, as used in this exhibit, have the meanings set out in the Definitions and
Coverage sections of the rules implementing Executive Order 12549. The undersigned may contact the City for
assistance in obtaining a copy of these regulations.

I understand that a false statement of this certification may be grounds for termination of the contract.

Name of Subrecipient / Contractor / Consultant (Type or Print)

Program Title (Type or Print)

Name of Certifying Official (Type or Print)

Title of Certifying Official (Type or Print)

Signature

Date (Type or Print)
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SPOKANE Agenda Sheet for City Council Meeting of:

Date Rec’d

!\@ 06/03/2019
A \\\ 1Y
311 0))

5/15/2019

Clerk’s File #

CPR 1981-0043

Renews #
Submitting Dept MAYOR Cross Ref #
Contact Name/Phone | BRANDYCOTE  625-6774 Project #
Contact E-Mail BCOTE@SPOKANECITY.ORG Bid #

Agenda Item Type

Boards and Commissions

Requisition #

Agenda Item Name

0520 THREE ARTS COMMISSION APPOINTMENTS

Agenda Wording

Appointment of three members to the Arts Commission. Madison Bush 1/1/19 - 13/21/2021, Alan Chatham
1/1/19 - 12/31/2020, and Andrew Whitver to fill an unexpired term from 06/01/2019 - 12/31/2021.

Summary (Background)

Appointment of three members to the Arts Commission. Madison Bush 1/1/19 - 13/21/2021, Alan Chatham
1/1/19 - 12/31/2020, and Andrew Whitver to fill an unexpired term from 06/01/2019 - 12/31/2021.

Fiscal Impact Grantrelated? NO Budget Account
Public Works?  NO

Select $ #

Select $ #

Select $ #

Select $ #

Approvals Council Notifications

Dept Head COTE, BRANDY Study Session

Division Director Other

Finance Distribution List

Legal bcote@spokanecity.org

For the Mayor ORMSBY, MICHAEL melissa@spokanearts.org

Additional Approvals

Purchasing
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/!@ Continuation of Wording, Summary, Budget, and Distribution

3
Ny Yy
AR
RAREERN!

Agenda Wording

This is a 1yr contract from 7/19/19 - 7/18/20 for $150,000.00.

Summary (Background)

The City can access reports though AutoPROCESS. Parking citations paid through ParkSimple & citations paid
at Municipal Court go through Elavon daily. Those reports are sent by Municipal Court to City of Spokane
accounting and put into Financial Management System via Treasurers Receipt. Loomis deposits payments
daily. The monthly invoice the City pays varies by the number of citations written that month, the number of
people who pay their tickets through ParkSimple online, and the number of out of state look ups. The hosting
service amount does not change from month to month. Contract extension end date: July 18, 2020.

Fiscal Impact Budget Account
Select $ #
Select $ #

Distribution List
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SPOKANE Agenda Sheet for City Council Meeting of:

Date Rec’d

!\@ 06/03/2019
A \\\ 1Y
311 0))

5/21/2019

Clerk’s File #

CPR 1992-0059

Renews #
Submitting Dept MAYOR Cross Ref #
Contact Name/Phone | BRANDYCOTE  625-6774 Project #
Contact E-Mail BCOTE@SPOKANECITY.ORG Bid #

Agenda Item Type

Boards and Commissions

Requisition #

Agenda Item Name

0520 BICYCLE ADVISORY BOARD APPOINTMENTS

Agenda Wording

Appointment of 4 members to the Bicycle Advisory Board each for a term of June 1, 2019 - June 1, 2022:
Jessica Engelman, Harrison Husting, Pablo Monsivais, Charles Otto Greenwood.

Summary (Background)

Appointment of 4 members to the Bicycle Advisory Board each for a term of June 1, 2019 - June 1, 2022:
Jessica Engelman, Harrison Husting, Pablo Monsivais, Charles Otto Greenwood.

Fiscal Impact Grantrelated? NO Budget Account
Public Works?  NO

Select $ #

Select $ #

Select $ #

Select $ #

Approvals Council Notifications

Dept Head COTE, BRANDY Study Session

Division Director Other

Finance Distribution List

Legal bcote@spokanecity.org

For the Mayor ORMSBY, MICHAEL bblankenagle@spokanecity.org

Additional Approvals

Purchasing
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/!@ Continuation of Wording, Summary, Budget, and Distribution

3
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RAREERN!

Agenda Wording

This is a 1yr contract from 7/19/19 - 7/18/20 for $150,000.00.

Summary (Background)

The City can access reports though AutoPROCESS. Parking citations paid through ParkSimple & citations paid
at Municipal Court go through Elavon daily. Those reports are sent by Municipal Court to City of Spokane
accounting and put into Financial Management System via Treasurers Receipt. Loomis deposits payments
daily. The monthly invoice the City pays varies by the number of citations written that month, the number of
people who pay their tickets through ParkSimple online, and the number of out of state look ups. The hosting
service amount does not change from month to month. Contract extension end date: July 18, 2020.

Fiscal Impact Budget Account
Select $ #
Select $ #

Distribution List
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SPOKANE Agenda Sheet for City Council Meeting of: | Date Rec'd 4/25/2019
"@“1 06/03/2019 Clerk’s File # | ORD C35770
AN Renews #

Submitting Dept FIRE Cross Ref #

Contact Name/Phone | JAY ATWOOD X7095 Project #

Contact E-Mail JATWOOD@SPOKANECITY.ORG Bid #

Agenda Item Type Special Budget Ordinance Requisition #

Agenda ltem Name

1640 - SBO FOR CAPITAL IMPROVEMENTS AT CCB

Agenda Wording

Amending ordinance C-35703 to provide for additional appropriations related to capital improvements at the
Combined Communications Building (CCB).

Summary (Background)

CCB Site Council.

Pursuant to an Interlocal Agreement re: CCB operations, which is codified in OPR 2003-0761, the CCB Site
Council has responsibility for reviewing and approving the budget for the maintenance/operational and capital
construction costs. The CCB Site Council unanimously approved the cost of capital improvements for the
Combined Communications Building at its 12/20/18 meeting. A SBO is needed to fulfill the requests of the

Fiscal Impact Grantrelated? NO Budget Account
Public Works? NO
Expense $ 455,000 # 1640-35351-94000-56203-99999
Select $ #
Select $ #
Select $ #
Approvals Council Notifications
Dept Head SCHAEFFER, BRIAN Study Session

Division Director

FLEIGER, NATHAN Other

PSCHC 05/06/19

Finance BUSTOS, KIM Distribution List
Leqgal DALTON, PAT jatwood@spokanecity.org

For the Mayor

ORMSBY, MICHAEL kbustos@spokanecity.org

Additional Approvals

mormsby@spokanecity.org

Purchasing

aschmidt@spokanecity.org




ORDINANCE NO C35770

An ordinance amending Ordinance No. C-35703, passed by the City Council December 10, 2018,
and entitled, “An ordinance adopting the Annual Budget of the City of Spokane for 2019, making
appropriations to the various funds of the City of Spokane government for the fiscal year ending December
31, 2019, and providing it shall take effect immediately upon passage”, and declaring an emergency.

WHEREAS, subsequent to the adoption of the 2019 budget Ordinance No. C-35703, as above
entitled, and which passed the City Council December 10, 2018, it is necessary to make changes in the
appropriations of the Combined Communications Building Fund (CCB), which changes could not have been
anticipated or known at the time of making such budget ordinance; and

WHEREAS, this ordinance has been on file in the City Clerk’s Office for five days; - Now, Therefore,
The City of Spokane does ordain:
Section 1. That in the budget of the Combined Communications Building Fund, and the budget

annexed thereto with reference to the Combined Communications Building Fund, the following changes be
made:

FROM:
FUND: | FUND NAME: BUDGET CODE: DESCRIPTION: AMOUNT:
1640 CCB 1640-99999-99999-28660 Committed Fund Balance 455,000
Total 455,000
TO:
FUND: | FUND NAME: BUDGET CODE: DESCRIPTION: AMOUNT:
1640 CCB 1640-35351-94000-56203 Building Improvements 455,000
Total 455,000

Section 2. ltis, therefore, by the City Council declared that an urgency and emergency exists for
making the changes set forth herein, such urgency and emergency arising from the recent decision of the
CCB Site Council for electrical/mechanical system upgrades as well as an enhanced fire suppression
system at the CCB, and because of such need, an urgency and emergency exists for the passage of this
ordinance, and also, because the same makes an appropriation, it shall take effect and be in force
immediately upon its passage.

Passed the City Council

Council President

Attest:

City Clerk

Approved as to form:

Assistant City Attorney

Mayor Date

Effective Date



Briefing Paper

Public Safety & Community Health

Division & Department: CCB
Subject: SBO
Date: 04/24/19

Contact (email & phone):

Jay Atwood, jatwood@spokanecity.org, X 7095

City Council Sponsor:

Executive Sponsor:

Committee(s) Impacted:

Public Safety & Community Health Committee

Type of Agenda item:

Consent (1 Discussion [ Strategic Initiative

Alignment: (link agenda item to
guiding document —i.e., Master
Plan, Budget , Comp Plan, Policy,
Charter, Strategic Plan)

Budget/Capital Plan

Strategic Initiative:

Deadline:

05/13/19

Outcome: (deliverables, delivery
duties, milestones to meet)

Approval of SBO

Background/History: Provide brief history e.qg. this is the 3™ and final 5 year extension of the contract

which was put in place in 2007.

Pursuant to OPR 2003-0761, the Site Council has responsibility for reviewing and approving the
budget for the maintenance/operational and capital construction costs. The CCB site council

unanimously approved the cost of capital improvements for the Combined Communications Building

atits 12/20/18 meeting.

The capital improvements have been arranged for by Spokane Regional Emergency Communications
(SREC), a new legal entity not related to the City of Spokane, Spokane County, or any other parties to

the ILA. Therefore, the CCB funds will be paid directly to SREC.

Although the CCB monies are held in a special revenue fund rather than a fiduciary fund, the

intent/substance of the Interlocal Agreement (ILA) (OPR 2003-0761) is that the City is acting as the
fiscal agent for the CCB. However, since there is insufficient budget authority in the CCB fund (Fund

1640), it will be necessary to do an SBO.



mailto:jatwood@spokanecity.org

Special Meeting Minutes
Combined Communications Building Site Council
December 20, 2018 at 0720 hours.

Attendees:

Chief Brian Schaeffer, SFD
Chief Craig Meidl, SPD

Shenff Ozzie Knezovich, SCS0
Amy McCormick, 911

Steve Relnke, SREC

Steve Reinke asked the CCB Site Council to approve the expenditures for the projects outlined in the
Site Council packet, summarized as:
* An expenditure up to $280,000 with Stantec to engineer electrical and mechanical system
upgrades for the CCB,

= Expenditures up to $175,000, which includes $148,085 for Fire Protection Specialists, LLC for a
clean agent fire suppression system and controls to protect the CCB communications
equipment room, battery room, electrical room and fan room, and funding to hire a contractor to
integrate the system into t B HVAC system.

Craig Meid| mov
carried

to apprafve the expenditures. Amy McCormick seconded. All were in favar. Mation

Site Council Mem

R Wb |

5 [
b N P
ey .y ﬁ;%}{gi{??r?;} 2497 LA ‘.;%{?:j:/"

-~ P Fediz J_-f:-,{iij/ 7 26/97,
f/:ii"/fl?/e’-.“'d'.'--ﬂ £LPE L

Executive Summary:

The CCB Site Council approved capital expenditures in the amount of $455,000 for various building
improvements that will ensure the safety of computer equipment and other mechanical systems.

There is insufficient budget to implement these capital improvements. A SBO is needed to fulfill the
requests of the CCB Site Council. Since the City is acting as the fiscal agent for the CCB, the SBO is
merely a formality to provide transparency to all interested parties.

Budget Impact:
Approved in current year budget? [1Yes No L[IN/A

Annual/Reoccurring expenditure? [lYes XINo [IN/A
If new, specify funding source:
Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impact:

Consistent with current operations/policy? XYes [INo [IN/A
Requires change in current operations/policy? [lYes XINo L[IN/A
Specify changes required:

Known challenges/barriers:
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SPOKANE Agenda Sheet for City Council Meeting of: | Date Rec’d 5/13/2019
”’ \| 06/03/2019 Clerk’s File # | ORD C35777
AR Renews #

Submitting Dept INTEGRATED CAPITAL Cross Ref #

Contact Name/Phone | BRANDON Project #

Contact E-Mail BBLANKENAGEL@SPOKANECITY.ORG | Bid #

Agenda Item Type Special Budget Ordinance Requisition #

Agenda Item Name

1500 - PATHS & TRAILS SBO

Agenda Wording

An ordinance amending Ordinance No. C-35703, passed by the City Council December 10, 2018, and entitled,
"An ordinance adopting the Annual Budget of the City of Spokane for 2019, making appropriations to the
various funds of the City of Spokane.

Summary (Background)

The City previously sold land (known as the KXLY property) near the southwest corner of South Regal and East
Palouse Highway. The purchase and sale agreement stipulated that the City would set aside $300,000 of the
property sale to be used for trail development in the Southgate Neighborhood. This SBO will establish a
budget in which these funds can be utilized.

Fiscal Impact Grantrelated? NO
Public Works? NO

Budget Account

Revenue  $ 300,000 # 1500-99999-99999 - Undesignated Reserves
Expense  $ 300,000 # 1500-95849-95620-56501-99999

Select $ #

Select $ #

Approvals Council Notifications

Dept Head DAVIS, MARCIA Study Session PIES 5/20/19

Division Director

SIMMONS, SCOTT M.

Other

Finance

ORLOB, KIMBERLY

Distribution List

Legal

DALTON, PAT

bblankenagel@spokanecity.org

For the Mayor

ORMSBY, MICHAEL

maqureshi@spokanecity.org

Additional Approvals

nhamad@spokanecity.org

Purchasing

nzollinger@spokanecity.org

Korlob@spokanecity.org
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Agenda Wording

Summary (Background)

Fiscal Impact Budget Account
$ #
$ #

Distribution List




ORDINANCE NO C35777

An ordinance amending Ordinance No. C-35703, passed by the City Council December 10, 2018,
and entitled, “An ordinance adopting the Annual Budget of the City of Spokane for 2019, making
appropriations to the various funds of the City of Spokane government for the fiscal year ending December
31, 2019, and providing it shall take effect immediately upon passage”, and declaring an emergency.

WHEREAS, subsequent to the adoption of the 2019 budget Ordinance No. C-35703, as above
entitled, and which passed the City Council December 10, 2018, it is necessary to make changes in the
appropriations of the Paths & Trails Fund, which changes could not have been anticipated or known at the
time of making such budget ordinance; and

WHEREAS, this ordinance has been on file in the City Clerk’s Office for five days; - Now, Therefore,

The City of Spokane does ordain:

Section 1. That in the budget of the Paths & Trails Fund, and the budget annexed thereto with
reference to the Paths & Trails Fund, the following changes be made:

FROM: 1500-99999 Paths & Trails

99999 Undesignated Reserves 300,000
TO: 1500-95849 Paths & Trails

95620-56501 Construction of Fixed Assets $ 300,000

Section 2. ltis, therefore, by the City Council declared that an urgency and emergency exists for
making the changes set forth herein, such urgency and emergency arising from the need to budget for trail
development in the Southgate Neighborhood as stipulated in the original KXLY property sale, and because
of such need, an urgency and emergency exists for the passage of this ordinance, and also, because the
same makes an appropriation, it shall take effect and be in force immediately upon its passage.

Passed the City Council

Council President

Attest:

City Clerk

Approved as to form:

Assistant City Attorney

Mayor Date

Effective Date



Briefing Paper
Public Infrastructure, Environment, and Sustainability Committee

Division & Department: Public Works Division / Integrated Capital Management
Subject: 6-Year Program Draft
Date: 5/20/19

Contact (email & phone): | bblankenagel@spokanecity.org

City Council Sponsor:

Executive Sponsor:

Committee(s) Impacted:

Type of Agenda item: i Consent O piscussion O Strategic Initiative

Alignment: (link agenda item
to guiding document - i.e.,
Master Plan, Budget , Comp
Plan, Policy, Charter, Strategic

Plan)

Strategic Initiative:

Deadline:

Outcome: (deliverables, Special Budget Ordinance to shift funds to Park Department’s
delivery duties, milestones to Southside Sports Complex project.

meet)

Background/History:

KXLY property sale in preparation for eventual further development of the Southside Sports Complex
included a stipulation that funds from the sale be utilized to build a trail as part of the development.
The funds were accepted into the Paths and Trails fund. This SBO will transfer the funds to the Parks
Department to fund the trail portion of the development project that is now ready to move forward.

Executive Summary:

e Stipulation of the KXLY property sale was to build a trail as part of the Southside Sports
Complex development

e Funds were held in the Paths and Trails fund, and are now being transferred to the
Parks Department for that development.

Budget Impact:

Approved in current year budget? HYes No D N/A
Annual/Reoccurring expenditure? Yes No D N/A

If new, specify funding source:
Other budget impacts:

Operations Impact:

Consistent with current operations/policy? Yes No N/A
Requires change in current operations/policy? Yes No N/A
Specify changes required:

Known challenges/barriers:
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SPOKANE Agenda Sheet for City Council Meeting of: | Date Rec’d 5/13/2019
’!’ " 06/03/2019 Clerk’s File # | ORD C35778
AW \5\)\)\‘ Renews #

Submitting Dept GRANTS & CONTRACT MGMT Cross Ref #

Contact Name/Phone | SALLY STOPHER X6032 Project #

Contact E-Mail SSTOPHER@SPOKANECITY.ORG Bid #

Agenda Item Type Special Budget Ordinance Requisition #

Agenda Item Name

5500 - PURCHASING SBO TO BUDGET FOR A NEW ASSISTANT PROCUREMENT

Agenda Wording

SBO to create a FTE in Purchasing for the hire of an Assistant Procurement Specialist to support the
operational needs of the ITSD Department.

Summary (Background)

If approved, this SBO will allow for the hire of a new Assistant Procurement Specialist though standard Civil
Service processes for dedicated support of ITSD procurement and contract management. This requested SBO
will have a net zero impact to Citywide FTE as a vacant position in ITSD is deleted and the budget capacity will
be moved to an IF expense line for payment to Purchasing.

Fiscal Impact

Grant related? NO

Public Works? NO

Budget Account

Revenue  $ 41,585.00 # 5500-76500-99999-34194-99999
Expense  $ 41,585.00 # 5500-76500-18480-01740-99999
Select $ #

Select $ #

Approvals Council Notifications

Dept Head STOPHER, SALLY Study Session

Division Director

MARCHAND, CRYSTAL

Other Finance Committee

Finance BUSTOS, KIM Distribution List
Leqgal DALTON, PAT sstopher@spokanecity.org

For the Mayor

ORMSBY, MICHAEL

Iwilliams@spokanecity.org

Additional Approvals

Purchasing
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Agenda Wording

This is a 1yr contract from 7/19/19 - 7/18/20 for $150,000.00.

Summary (Background)

The City can access reports though AutoPROCESS. Parking citations paid through ParkSimple & citations paid
at Municipal Court go through Elavon daily. Those reports are sent by Municipal Court to City of Spokane
accounting and put into Financial Management System via Treasurers Receipt. Loomis deposits payments
daily. The monthly invoice the City pays varies by the number of citations written that month, the number of
people who pay their tickets through ParkSimple online, and the number of out of state look ups. The hosting
service amount does not change from month to month. Contract extension end date: July 18, 2020.

Fiscal Impact Budget Account
Select $ #
Select $ #

Distribution List




Briefing Paper
Sustainable Resources

Division & Department: Finance- Purchasing Department
Subject: Special Budget Ordinance
Date: 05/20/2019

Contact (email & phone): | Sally Stopher sstopher@spokanecity.org 509-625-6032

City Council Sponsor:

Executive Sponsor: Gavin Cooley
Committee(s) Impacted: Sustainable Resources Committee
Type of Agenda item: Consent 1 Discussion [ Strategic Initiative

Alignment: (link agenda item | Budget
to guiding document —i.e.,
Master Plan, Budget , Comp
Plan, Policy, Charter, Strategic
Plan)

Strategic Initiative:

Deadline:

Outcome: (deliverables, SBO to create a FTE in Purchasing for the hire of an Assistant
delivery duties, milestones to Procurement Specialist to support the operational needs of the ITSD
meet) Department.

Narrative: -
ITSD processed over 350 contracts and RFPs for services and department technology initiatives in
2018 and requests a dedicated and specialized procurement resource.

Executive Summary:

If approved, this SBO will allow for the hire of a new Assistant Procurement Specialist though
standard Civil Service processes for dedicated support of ITSD procurement and contract
management. This requested SBO will have a net zero impact to Citywide FTE as a vacant
position in ITSD is deleted and the budget capacity will be moved to an IF expense line for
payment to Purchasing.

Budget Impact:

Approved in current year budget? LIYes No [IN/A

Annual/Reoccurring expenditure? XYes [INo L[IN/A

If new, specify funding source: Transfer of budget capacity from a vacant FTE in ITSD to IF Purchasing
expense; Purchasing will have IF Revenue to pay for the new FTE.

Other budget impacts: (revenue generating, match requirements, etc.) None

Operations Impact:

Consistent with current operations/policy? XYes [INo L[IN/A
Requires change in current operations/policy? LlYes No [CIN/A
Specify changes required:

Known challenges/barriers:



mailto:sstopher@spokanecity.org

ORDINANCE NO C35778

An ordinance amending Ordinance No. C-35703, passed by the City Council December 10, 2018,
and entitled, “An ordinance adopting the Annual Budget of the City of Spokane for 2019, making
appropriations to the various funds of the City of Spokane government for the fiscal year ending December
31, 2019, and providing it shall take effect immediately upon passage”, and declaring an emergency.

WHEREAS, subsequent to the adoption of the 2019 budget Ordinance No. C-35703, as above
entitled, and which passed the City Council December 10, 2018, it is necessary to make changes in the
appropriations of the IT Fund and Purchasing & Stores Fund, which changes could not have been
anticipated or known at the time of making such budget ordinance; and

WHEREAS, this ordinance has been on file in the City Clerk’s Office for five days; - Now, Therefore,

The City of Spokane does ordain:

Section 1. That in the budget of the IT Fund, and the budget annexed thereto with reference to the
IT Fund, the following changes be made:

FROM: 5300-73700 IT Fund

18810-01430 Computer Operations Manager $30,025
(from 1 to O positions)

18810-52310 Medical Insurance 6,731
18810-52110 FICA 2,297
18810-52210 Retirement 2,402
18810-52320 Dental 20
18810-52330 Life 20
18810-52340 Disability 20
18810-52400 Industrial Insurance 25
18810-52600 Paid Family Medical Leave 45
$41,585

TO: 5300-73700 IT Fund
18810-54126 Purchasing Services $ 41,585

Section 2. That in the budget of the Purchasing and Stores Fund, and the budget annexed thereto

with reference to the Purchasing and Stores Fund, the following changes be made:

FROM: 5500-76500 Purchasing & Stores Fund
99999-34194 Purchasing Services $41,585
TO: 5500-76500 Purchasing & Stores Fund
18480-01740 Assistant Procurement Specialist 30,025
(from 1 to 2 positions)
18480-52310 Medical Insurance 6,731
18480-52110 FICA 2,297
18480-52210 Retirement 2,402
18480-52320 Dental 20
18480-52330 Life 20
18480-52340 Disability 20
18480-52400 Industrial Insurance 25
18480-52600 Paid Family Medical Leave 45
$41,585
Section 3. ltis, therefore, by the City Council declared that an urgency and emergency exists for

making the changes set forth herein, such urgency and emergency arising from the need hire an Assistant
Procurement Specialist in the Purchasing & Stores Department to help the IT Department with their
Purchasing needs, and because of such need, an urgency and emergency exists for the passage of this



ordinance, and also, because the same makes an appropriation, it shall take effect and be in force
immediately upon its passage.

Passed the City Council

Council President

Attest:

City Clerk

Approved as to form:

Assistant City Attorney

Mayor Date

Effective Date



Agenda Sheet for City Council Meeting of: | Date Rec'd 5/6/2019
’!’ " 06/03/2019 Clerk’s File # | RES 2019-0036
AW \,\)\)\‘ Renews #

Submitting Dept WASTEWATER MANAGEMENT Cross Ref # | OPR 2019-0387
Contact Name/Phone | MIKECANNON  625-4642 Project #

Contact E-Mail MCANNON@SPOKANECITY.ORG Bid #

Agenda Item Type Resolutions Requisition # | VALUE BLANKET
Agenda Item Name 4320 - RESOLUTION WITH PURCHASE - MILLIKEN VALVES

Agenda Wording

Sole Source Resolution declaring Milliken plug valves, parts and supplies procurement from the only
authorized dealer, KGS Northwest, LLC. at an estimated cost of $500,000 over 5 years, for June 1, 2019
through May 31, 2024.

Summary (Background)

RPWREF uses Milliken plug valves throughout the plant and at the City's lift stations. Using the same valves
decrease the time needed to do the replacements and eliminates the need to make piping modifications to
accommodate size differences that would be associated with valves of other manufacturers. Using different
valves would increase the time the plant or station would need to be off-line thereby increasing the risk of
system failure.

Fiscal Impact Grantrelated? NO Budget Account

Public Works?  NO
Expense  $ 100,000.00 # 4320.43230.35148.53210
Select $ #
Select $ #
Select $ #
Approvals Council Notifications
Dept Head COSTER, MICHAEL Study Session
Division Director SIMMONS, SCOTT M. Other PIES 5/20/19
Finance ALBIN-MOORE, ANGELA Distribution List
Legal ODLE, MARI hbarnhart@spokanecity.org
For the Mayor ORMSBY, MICHAEL kkeck@spokanecity.org
Additional Approvals mhughes@spokanecity.org
Purchasing WAHL, CONNIE cwahl@spokanecity.org

Tax & Licenses
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Agenda Wording

Summary (Background)

The same maintenance crews attend to both the plant and the lift stations. There are over 200 plug valves at
the treatment plant alone, and Milliken has been adopted to provide the benefits and cost savings of the
reduction of required parts inventories, the reduction of training required for staff to maintain multiple brands
of valves, the increased safety that comes with familiarity and standardization.

Fiscal Impact Budget Account
Select $ #
Select $ #

Distribution List




Briefing Paper

Public Infrastructure, Environment, and Sustainability

Division & Department:

Public Works — Riverside Park Water Reclamation Facility

Subject:

Purchase and Sole Source Resolution of Plug Valves, Parts and
Supplies

Date:

May 20t", 2019

Contact (email & phone):

Michael Cannon, Assistant Plant Manager, 625-4642
mcannon@spokanecity.org

City Council Sponsor:

Executive Sponsor:

Scott Simmons, Director, Public Works

Committee(s) Impacted: PIES

Type of Agenda item: . Consent D Discussion D Strategic Initiative
Alignment: 2019 operating budget

Strategic Initiative:

Deadline: June 1%, 2019

Outcome: (deliverables,
delivery duties, milestones to
meet)

Council approval to authorize sole source procurement and
authorizing its purchase from KGS Northwest, LLC. to supply Milliken
plug valves, parts and supplies.

Background/History: RPWRF uses Milliken plug valves throughout the plant and at the City’s lift
stations. Using the same valves decrease the time needed to do the replacements and eliminates the
need to make piping modifications to accommodate size differences that would be associated with
valves of other manufacturers. Using different valves would increase the time the plant or station
would need to be off-line thereby increasing the risk of system failure. The same maintenance crews
attend to both the plant and the lift stations. There are over 200 plug valves at the treatment plant
alone, and Milliken has been adopted to provide the benefits and cost savings of the reduction of
required parts inventories, the reduction of training required for staff to maintain multiple brands of
valves, the increased safety that comes with familiarity and standardization.

The Sole Source Resolution declaring Milliken plug valves, parts and supplies procurement from the
only authorized dealer, KGS Northwest, LLC. (Bellevue, WA) at an estimated cost of $500,000 over 5
years for June 1, 2019 through May 31, 2024.

Executive Summary:

e Impact - In order to continue RPWRF and sewer lift station operations without interruption or
significant cost impacts, plug valve standardization is beneficial and requested.

e Action — RPWRF is seeking Council approval to authorize sole source procurement and
authorizing its purchase from KGS Northwest, LLC. the only authorized dealer to supply plug
valves, parts and supplies.

e Funding — Funding for this purchase is provided in the Wastewater Management budget and
revenue is derived from sewer rates.

Budget Impact:

Approved in current year budget? .Yes D No D N/A
Annual/Reoccurring expenditure? .Yes D No D N/A

If new, specify funding source: Department

Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impact:

Consistent with current operations/policy?
Requires change in current operations/policy?

Specify changes required:
Known challenges/barriers:

W yes CIno OOnva
DYGS .No DN/A



mailto:mcannon@spokanecity.org




Clerks No.

SOLE-SOURCE RESOLUTION

A RESOLUTION declaring KGS Northwest, LLC, (Bellevue, WA) a sole-source provider and
authorizing the City to enter into a value blanket order for Milliken Valves and Valve Parts for a five (5)
year period — approximately $500,000, without public bidding.

WHEREAS, nearly all of the current valves and valve parts at the Riverside Park Water
Reclamation Facility and at City lift stations are Milliken Valves and Valve Parts, and such Milliken
Valves and Valve Parts have become the plant standard; and

WHEREAS, the same maintenance crew maintains the various lift stations throughout the City
as well as the Reclamation Facility, where hundreds of Milliken plug Valves are in current use; and

WHEREAS, the standardization of valves and valve parts provides a benefit to the City of
reduction of required parts inventory and reduction of training required for staff to maintain muitiple
brands of valves; and

WHEREAS, using standard valves and Valve Parts will eliminate the need to make piping
modifications to accommodate size differences associated with other manufacturer's valves and
further increases employee safety that comes with familiarity and standardization and decreases the
time needed to make replacements and therefore decreases the time lift stations would be off-line;
and

WHEREAS, decreased lift station time off-line decreases the risk of temporary pumping failure
and potential spillage to the Spokane River; and

WHEREAS, The City would be fined if we do not have the equipment to keep the plant process
running; and

WHEREAS, lt is to the benefit of the City and its citizens to maintain standardization to further
streamline future maintenance operations; and

WHEREAS, KGS Northwest, LLC, is the sole representative in the State of Washington for
Milliken products; and

WHEREAS, the department anticipates the purchase of assorted valves and valve parts to be
approximately $500,000 over the next five (5) years, which exceeds the 2019 public bid limit of $50,000
for goods;

-- Now, Therefore,

BE IT RESOLVED by the City Council for the City of Spokane that it hereby declares the
purchase of the Milliken Valves and Valve Parts a sole-source purchase through KGS Northwest, LLC;
and




BE IT FURTHER RESOLVED that the City Council authorizes a five (5) year value blanket order
for the purchase of Milliken Valves and Valve Parts in an amount not to exceed $500,000, without public
bidding.

ADOPTED BY THE CITY COUNCIL ON

App:$

Assistant City Attorne)}/ )

City Clerk

3
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SPOKANE Agenda Sheet for City Council Meeting of: | Date Rec’d 5/6/2019
’!’ " 06/03/2019 Clerk’s File # | RES 2019-0037
AW \,\)\)\‘ Renews #

Submitting Dept WASTEWATER MANAGEMENT Cross Ref # OPR 2019-0388
Contact Name/Phone | MIKECANNON  625-4642 Project #

Contact E-Mail MCANNON@SPOKANECITY.ORG Bid #

Agenda Item Type Resolutions Requisition # | VALUE BLANKET

Agenda Item Name

4320 - RESOLUTION WITH PURCHASE - ENDRESS + HAUSER

Agenda Wording

Sole source resolution declaring Endress+Hauser universal, controllers, probes, parts and supplies sole source
procurement and authorizing its purchase from Field Inst & controls, Inc. at an estimated cost of $400,000

over 5 year.

Summary (Background)

RPWRF uses Endress+Hauser Universal controllers as Jacobs Engineering, incorporated E+H instrumentation
into all the aspects of the NLT upgrade. We now have enough experience with EH to confirm that the
equipment is of high quality and is dependable. It is in the City's best interest to standardize equipment like
this in order to reduce the amount of time and money spent on training and troubleshooting.

Fiscal Impact

Grant related?
Public Works?

NO
NO

Budget Account

Expense  $ 80,000.00 # 4320.43201.35148.53502

Select $ #

Select $ #

Select $ #

Approvals Council Notifications

Dept Head COSTER, MICHAEL Study Session

Division Director SIMMONS, SCOTT M. Other PIES 5/20/19
Finance ALBIN-MOORE, ANGELA | Distribution List

Legal ODLE, MARI hbarnhart@spokanecity.org

For the Mayor

ORMSBY, MICHAEL

kkeck@spokanecity.org

Additional Approvals

mhughes@spokanecity.org

Purchasing

PRINCE, THEA

cwahl@spokanecity.org

Tax & Licenses
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Agenda Wording

Summary (Background)

Fiscal Impact Budget Account
$ #
$ #

Distribution List





































Letter from Property Owners on West end of Block

Carlos Herrera <carlos@sdsrealty.com>
Wed 3/27/2019 4:39 PM
You

John,

We are willing to accept ownership of the southern 8’ of the alley adjacent to our property provided
there is no cost to accepting said ownership. The property has very little value to me as a property
owner and it has been a liability. The city does not clean or patrol the alley. We constantly must
clean it and remove needles and garbage. Our building is constantly vandalized from the alley as it
is easy for people to hide.

I have spoken with the owners of the building on the north side of the alley (311 S Cedar) and they
agree that the only way we will accept responsibility and ownership for the alley is if there is no
purchase price cost.

Thanks for your consideration,

Carlos Herrera

General Manager

Brokerage & Property Management
SDS Realty Inc.

108 N Washington Suite 600
Spokane WA 99201

Cell: (509) 714-2593

Fax: (509) 624-1711

Email: carlos@sdsrealty.com
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SPOKANE Agenda Sheet for City Council Meeting of:

Date Rec’d 5/8/2019

!\@ 05/20/2019
A \\\ 1Y
311 0))

Clerk’s File # | ORD C35774

Renews #
Submitting Dept CITY COUNCIL Cross Ref #
Contact Name/Phone | LORIKINNEAR 6256269 Project #

Contact E-Mail

AMCDANIEL@SPOKANECITY.ORG Bid #

Agenda Item Type

First Reading Ordinance

Requisition #

Agenda Item Name

0320 USE OF CITY-AUTHORIZED UTILITY VEHICLES ON PUBLIC PROPERTY

Agenda Wording

Code.

AN ORDINANCE relating to the use of City-Authorized Utility Vehicles on public property under the city's
jurisdiction for health and safety purposes; and adopting a new chapter 16A.65 of the Spokane Municipal

Summary (Background)

This ordinance authorizes utility vehicles to be used on public property by authorized personnel for health,
sanitation, safety and law enforcement purposes, including incidental use on city streets as necessary to
access public property. It prohibits the unauthorized use of a utility vehicle on public property within the city
limits and designates the violation as a class 1 civil infraction.
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Agenda Wording

Summary (Background)

This ordinance also allows the Chief of Police and the Director of Parks to grant authorization to operate a
utility vehicle on public property.
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ORDINANCE NO. C35774

AN ORDINANCE relating to the use of City-Authorized Utility Vehicles on public
property under the city’s jurisdiction for health and safety purposes; and adopting a new
chapter 16A.65 of the Spokane Municipal Code.

The City of Spokane does ordain:

Section 1. That there is adopted a new chapter 16A.65 SMC to read as follows:
Chapter 16A.65 Use of City-Authorized Utility Vehicles on Public Property
16A.65.010 Definitions

The following definitions are applicable in this chapter unless the context otherwise
requires:

A. “Authorized Use” means the use of a utility vehicle that is city-owned or authorized
and by someone who is authorized to operate the vehicle for a purpose described in
SMC 16A.65.020(A).

B. “Authorized Personnel” means persons authorized to operate utility vehicles on public
property and includes designated employees of the police and parks departments as
well as agents of any other public or entity designated by, or contracting with, the City
for the maintenance of public properties.

C. “Incidental Use” means very limited use of the utility vehicle on city streets, including
entering the roadway, crossing a street, and otherwise traveling on a public right of
way for the brief period necessary to access public property and, where authorized,
to plow snow and ice from crosswalks.

D. “Public Property” means city parks, trails, conservation lands, natural areas, properties
owned by the city or used for city business, public parking lots and public sidewalks
within the city limits. Public property does not include public streets, roads or
highways.

E. “City-Authorized Utility Vehicle” means a small motorized four-wheel off road vehicle
owned or authorized by the City and used to carry out specific tasks, such as those
related to park security, law enforcement or emergency management. Utility vehicles
do not include golf carts, motorized personal transportation devices, bicycles or other
non-motorized vehicles as defined in SMC 16A.61.787(E).

F. “Unauthorized Use” means the use of a utility vehicle that is not owned or authorized
by the City, or the use of a utility vehicle by a person who is not authorized to operate
it on public property within the city limits.



16A.65.020 Use of City-Authorized Utility Vehicles on Public Property

City-owned or authorized utility vehicles may be used on public property by authorized
personnel for health, sanitation, safety and law enforcement purposes. Incidental use of
city-owned or authorized utility vehicles on city streets and roadways by authorized
personnel is permitted as necessary to accomplish the purpose of accessing public
property.

16A.65.030 — Who Grants Authorization to Operate Utility Vehicles

The Chief of Police or his designee and the Director of Parks and Recreation or his
designee may grant authorization to operate a utility vehicle on public property consistent
with this chapter. Authorization may be conditioned upon appropriate training in the safe
operation of the utility vehicle.

16A.65.040 Unauthorized Use — Penalty

Unauthorized use of a utility vehicle on public property within the city limits is prohibited.
A violation a class 1 civil infraction.

16A.65.050 Registration, Licensing and Equipment Requirements

A. Authorized utility vehicles used in accordance with this chapter must meet registration
and decal requirements as set forth in Chapter 46.09 RCW unless subject to the
exemptions in RCW 46.09.420.

B. Authorized personnel must obtain a valid Washington driver's license prior to
operating a city-authorized utility vehicles on public property.

C. In addition to meeting all equipment standards set forth in RCW 46.09.457 for wheeled
all-terrain vehicles, all city-owned and authorized utility vehicles other than police
vehicles must be equipped with yellow lights and backup warning signals. In addition
to backup warning signals, utility vehicles used by the police department may be
equipped with yellow lights or red and blue emergency lights.

16A.65.060 Safety Requirements for Use of Utility Vehicle
A. Authorized utility vehicles used in accordance with this chapter may operate at speeds
of no greater than five miles per hour on sidewalks and may not exceed fifteen miles

per hour on city streets.

B. All utility vehicles operating on bridges must comply with posted weight restrictions.



C. Utility vehicles operating on sidewalks and streets shall yield the right of way to
pedestrians.

Section 2. That section 1.05.180 of the Spokane Municipal Code is amended to
read as follows:
1.05.180 Penalty Schedule — Use of Streets

A. For each subsequent violation, excluding continuing violations, by a person the
classification of infraction advances by one class.

B. Infraction/Violation Class.

Penalty Schedule - Use of Streets (See Linked Document)

SMC 16A.65.030 Unauthorized Use of a Utility Vehicle on Public Property

|—=

PASSED by the City Council on

Council President

Attest: Approved as to form:
City Clerk Assistant City Attorney
Mayor Date

Effective Date


https://my.spokanecity.org/smc/?Section=01.05.180
http://my.spokanecity.org/smc/c34832_1-05-180_Table.pdf

Briefing Paper

Public Safety and Community Health Committee

Division & Department:

Police Department

Subject:

Use of City-Authorized Utility Vehicles on Public Property under the
City’s Jurisdiction for Health and Safety Purposes

Date: November 13, 2018

Contact (email & phone): Mary Muramatsu (mmuramatsu@spokanecity.org) (509) 625-6289
City Council Sponsor: Lori Kinnear

Executive Sponsor: None

Committee(s) Impacted:

Public Safety

Type of Agenda item:

O Consent 0 Discussion O Strategic Initiative

Alignment: (link agenda item
to guiding document - i.e.,
Master Plan, Budget , Comp
Plan, Policy, Charter, Strategic
Plan)

Strategic Initiative:

Deadline:

Will file for Council consideration following committee meeting.

Outcome: (deliverables,
delivery duties, milestones to
meet)

Authorizes utility vehicles to be used on public property by authorized
personnel for health, sanitation, safety and law enforcement purposes,
including incidental use on city streets as necessary to access public
property.

Background/History:

The City Council recently approved funds for the purchase of a utility vehicle (a John Deere Gator) for
the Downtown Spokane Partnership so that it can be used to clean sidewalks. The Police and Parks
Departments each also have utility vehicles for public safety and law enforcement purposes.

Utility vehicles are currently not authorized in the City. State law prohibits such vehicles from being
driven in the streets of a City the size of Spokane, but Chapter 46.09 RCW authorizes local legislative
bodies to designate where these vehicles may be operated on certain properties within the local

jurisdiction.

Executive Summary:

e Authorizes utility vehicles to be used on public property by authorized personnel for health,
sanitation, safety and law enforcement purposes, including incidental use on city streets as
necessary to access public property.

e Prohibits the unauthorized use of a utility vehicle on public property within the city limits and
designates the violation as a class 1 civil infraction.

e Allows the Chief of Police and the Director of Parks to grant authorization to operate a utility
vehicle on public property.

e Sets license and registration requirements.

Budget Impact:
Approved in current year budget? [ Yes [INo N/A

Annual/Reoccurring expenditure? [1Yes [1No N/A
If new, specify funding source:
Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impact:

Consistent with current operations/policy? Yes L1No [IN/A
Requires change in current operations/policy? [ Yes No [IN/A
Specify changes required:

Known challenges/barriers:
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0320 - AN ORDINANCE UPDATING PARKING TIME LIMITS AND REGULATIONS

Agenda Wording

An ordinance updating parking time limits and regulations; enacting a new section 16A.04.055; and amending
sections 16A.61.561, 16A.61.562, and 16A.61.570 of the Spokane Municipal Code.

Summary (Background)

An ordinance extending on-street parking time limits within residential zones, and clarifying that parking
violations in those areas are to be complaint-driven and providing that parking enforcement officers have
discretion to issue warnings before issuing violations.
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ORDINANCE NO. C35779

An ordinance updating parking time limits and regulations; enacting a new section
16A.04.055; and amending sections 16A.61.561, 16A.61.562, and 16A.61.570 of the
Spokane Municipal Code.

NOW THEREFORE, the City of Spokane does ordain:

Section 1. That there is enacted a new section 16A.04.055 of the Spokane
Municipal Code is amended to read as follows:

Section 16A.04.055 Passenger Vehicle

“‘Passenger vehicle” means every motor vehicle, except motorcycles and motor-driven
cycles, designed for carrying ten (10) passengers or less and used for the transportation
of persons.

Section 2. That section 16A.61.561 of the Spokane Municipal Code is amended
to read as follows:

Section 16A.61.561 Parking Time Limited and Regulated

A. No vehicles shall be parked ((eentiruousty))for a continuous twenty-four (24)
hour period on any one block face upon any public street or highway in this City

((at-any-timefor-aperiod-longer-than-twenty-four-hours))located within any non-

residential zone. Vehicles in violation may be deemed unauthorized and subject
to twenty-four hour notification of impoundment and be impounded.

B. Between the hours of eight a.m. and seven p.m., Monday through Saturday, no
vehicle shall be parked on any one block face upon any street within((;)) the
parking meter area (as authorized by SMC 16A.61.5902) beyond the maximum
time allowed by the meter, and are required to move off the block face after the
maximum time allowed by the meter has expired until the next calendar day,
except that pay-by-phone customers may purchase one, fifteen minute time
extension beyond the legal maximum parking time by phone; provided, the ((eity
couneit))City Council may fix a shorter or longer time for parking in reserved and
other restricted parking places established under the provisions of this code, the
same to be effective when properly signed and posted by the City street director.

C. Between the hours of eight a.m. and seven p.m., Monday through Saturday, no
vehicle shall be parked within the parking meter area (as authorized by SMC
16A.61.5902), inclusive of the boundary streets, at a space from which the
parking meter or space number sign has been removed for a period longer than
two (2) hours.



D. No person shall park any vehicle for longer than seventy-two (72) hours on any
street located within an area zoned solely for residential uses:
1. in @ manner which creates a public safety hazard;

N

. facing the opposite direction of traffic on that side of the street;

w

. so as to block any driveway or fire hydrant,

4. in any area signed as no parking;

5. without a city-issued parking permit in any area within which City-issued
parking permits are required:;

6. which is a junk vehicle as the term is defined in SMC 10.16.010(F); or

7. within twenty-four (24) hours of a previously noticed street clearing event.

E. Vehicles in violation may be deemed unauthorized and subject to impoundment
after notification no less than twenty-four (24) hours in advance.

F. The enforcement of the provisions of this section shall be undertaken solely in
response to complaints. If the City receives a complaint that a vehicle is in
violation of subsection (D) of this section, the City shall first issue a warning
notice along with a requirement that the violation be remedied within twenty-four
(24) hours. If the violation continues after twenty-four (24) hours after the
issuance of a warning notice, the City shall issue a citation.

Section 3. That section 16A.61.562 of the Spokane Municipal Code is amended
to read as follows:

Section 16A.61.562 Parking Non-passenger and Commercial Vehicles in
((Residence))Residential Zones

A.lt is unlawful to park any vehicle requiring a commercial safety fee, ((metorhome;
traller-ofany-type—camper-watercraft—snowmebile;)) limousine, any vehicle with
over a one ton (thirty-five hundred) rating, vehicle requiring a commercial driver’s
license (CDL) to operate, or farm vehicle on a street right-of-way in an ((-R*zene
of-thecity-of Spokane))area which is which is zoned for solely residential uses
(as _listed in SMC 17C.110.020), or which is immediately adjacent to the
boundary of any ((*RZ))residential zone for longer than ((feur)) twenty-four (24)
continuous hours for ((aetive)) loading or unloading.

B.lt is unlawful to park any motor home, trailer of any type, camper, watercraft, or
snowmobile on a street right-of-way in _an _area which is zoned for solely
residential uses (as listed in SMC 17C.110.020), or which is immediately
adjacent to the boundary of any residential zone for longer than forty-eight (48)




continuous hours for loading or unloading. ((Overnightparking-between-the-hours
of nine p.m. and seven a.m. is also unlawful.))

C. Nothing in this section permits the use of a recreational vehicle, motor home,
trailer, or camper for permanent habitation in a street right-of-way, as prohibited
by SMC 17C.319.200(B).

Section 4. That section 16A.61.570 of the Spokane Municipal Code is amended
to read as follows:

Section 16A.61.570 Stopping, Standing, or Parking Prohibited in Specified Places
— Reserving Portion of Highway Prohibited

A. Except when necessary to avoid conflict with other traffic, or in compliance with
law or the directions of a police officer or official traffic control device, no person
shall:

1. stop, stand, or park a vehicle partly or completely:

a. on the roadway side of any vehicle stopped or parked at the edge
or curb of a street;

b. on a sidewalk, street planting strip, or pedestrian strip, as defined
in SMC 12.01.0804;

c. within an intersection;

d. on a crosswalk;

e. between a safety zone and the adjacent curb or within thirty feet of
points on the curb immediately opposite the ends of a safety zone,
unless official signs or markings indicate a different no-parking area
opposite the ends of a safety zone;

f. alongside or opposite any street excavation or obstruction when
stopping, standing, or parking would obstruct traffic;

g. upon any bridge or other elevated structure upon a highway or
within a highway tunnel;

h. on any railroad tracks;

i. in the area between roadways of a divided highway including
crossovers; or

j- at any place where official signs prohibit stopping, standing, or
parking in violation of the restrictions of said sign.

k. in a bicycle lane that has been indicated by signage or striping.

2. stand or park a vehicle, whether occupied or not, except momentarily to
pick up or discharge a passenger or passengers:

a. in front of a public or private driveway, public alley, or within five (5)
feet of the end of the curb radius leading thereto;

b. within fifteen (15) feet of a fire hydrant;

c. within twenty (20) feet of a marked crosswalk;

d. within thirty (30) feet upon the approach to any flashing signal, stop
sign, yield sign, or traffic control signal located at the side of a
roadway;




e. within twenty (20) feet of the driveway entrance to any fire station
and on the side of a street opposite the entrance to any fire station,
within seventy-five (75) feet of the entrance when properly
signposted;

f. at any place where official signs prohibit standing or parking in
violation of the restrictions of said signs; or

g. in a no-parking area at Spokane International Airport as designated
by the airport board.

3. park a vehicle, whether occupied or not, except momentarily for the
purpose of and while actually engaged in loading or unloading property or
passengers:

a. within fifty (50) feet of the nearest rail of a railroad crossing, or

b. at any place where official signs prohibit or limit parking in violation
of the restrictions of said sign.

B. Parking or standing shall be permitted in the manner provided by law at all other
places, except a time limit may be imposed or parking restricted at other places,
but any limitation and restriction shall be by City ordinance or County resolution
or order of the secretary of transportation upon highways under their respective
jurisdictions.

C. No person shall move a vehicle not lawfully under his control into any prohibited
area or away from a curb a distance that is unlawful.

D. It shall be unlawful for any person to reserve or attempt to reserve any portion of
a highway for the purpose of stopping, standing or parking to the exclusion of any
other like person, nor shall any person be granted this right.

E. Violation of SMC 16A.61.570(A)(1) or (2) may result in immediate impound if the
vehicle impedes safe passage or poses a threat to public safety.

F. Violation of SMC 16A.61.570(A)(2)(f) with tow away signage posted may result in
immediate impound.

G. Violation of RCW 46.16A.030 (Registration and display of plates required—
Penalties—Expired registration, impoundment) may result in immediate impound.

PASSED by the City Council on

Council President



Attest: Approved as to form:

City Clerk Assistant City Attorney

Mayor Date

Effective Date
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