
CITY COUNCIL MEETINGS RULES – PUBLIC DECORUM 
 
Strict adherence to the following rules of decorum by the public will be observed and 
adhered to during City Council meetings, including open forum, public comment period 
on legislative items, and Council deliberations: 
 
1. No Clapping! 
2. No Cheering! 
3. No Booing! 
4. No public outbursts! 
5. Three-minute time limit for comments made during open forum and public testimony on 

legislative items! 
6. No person shall be permitted to speak at open forum more often than once per month. In 

addition, please silence your cell phones when entering the Council Chambers! 
 
Further, keep the following City Council Rules in mind: 
 
Rule 2.2 Open Forum 

D. The open forum is a limited public forum; all matters discussed in the open forum shall relate to 
the affairs of the City. No person shall be permitted to speak regarding items on the current or 
advance agendas, pending hearing items, or initiatives or referenda in a pending election. 
Individuals speaking during the open forum shall address their comments to the Council 
President and shall not use profanity, engage in obscene speech, or make personal comment or 
verbal insults about any individual. 
 

E. To encourage wider participation in open forum and a broad array of public comment and varied 
points of view, no person shall be permitted to speak at open forum more often than once per 
month. However, there is no limit on the number of items on which a member of the public may 
testify, such as legislative items, special consideration items, hearing items, and other items 
before the City Council and requiring Council action that are not adjudicatory or administrative 
in nature, as specified in Rules 5.3 and 5.4. 
 
Rule 5.4 Public Testimony Regarding Legislative Agenda Items – Time Limits 

A.  5.4.1 The City Council shall take public testimony on all matters included on its legislative 
agenda, with those exceptions stated in Rule 5.4(B). Public testimony shall be limited to the final 
Council action. Public testimony shall be limited to three (3) minutes per speaker, unless, at his 
or her discretion, the Chair determines that, because of the number of speakers signed up to 
testify, less time will need to be allocated per speaker in order to accommodate all of the 
speakers. The Chair may allow additional time if the speaker is asked to respond to questions 
from the Council. 
 

B. No public testimony shall be taken on consent agenda items, amendments to legislative agenda 
items, or procedural, parliamentary, or administrative matters of the Council. 
 

C. For legislative or hearing items that may affect an identifiable individual, association, or group, 
the following procedure may be implemented: 
 

1. Following an assessment by the Chair of factors such as complexity of the issue(s), the 
apparent number of people indicating a desire to testify, representation by designated 
spokespersons, etc., the Chair shall, in the absence of objection by the majority of the 
Council present, impose the following procedural time limitations for taking public 
testimony regarding legislative matters: 

 
a. There shall be up to fifteen (15) minutes for staff, board, or commission 

presentation of background information, if any. 
 

b. The designated representative of the proponents of the issue shall speak first 
and may include within his or her presentation the testimony of expert 
witnesses, visual displays, and any other reasonable methods of presenting 
the case. Up to thirty (30) minutes shall be granted for the proponent’s 
presentation. If there be more than one designated representative, they shall 
allocate the 30 minutes between or among themselves. 



 
c. Three minutes shall be granted for any other person not associated with the 

designated representative who wishes to speak on behalf of the proponent’s 
position. 
 

d. The designated representative, if any, of the opponents of the issue shall 
speak following the presentation of the testimony of expert witnesses, visual 
displays, and any other reasonable methods of presenting the case. The 
designated representative(s) of the opponents shall have the same time 
allotted as provided for the proponents. 
 

e. Three minutes shall be granted for any other person not associated with the 
designated representative who wishes to speak on behalf of the opponents’ 
position. 
 

f. Up to ten minutes of rebuttal time shall be granted to the designated 
representative for each side, the proponents speaking first, the opponents 
speaking second. 

 
2. In the event the party or parties representing one side of an issue has a designated 

representative and the other side does not, the Chair shall publicly ask the unrepresented 
side if they wish to designate one or more persons to utilize the time allotted for the 
designated representative. If no such designation is made, each person wishing to speak 
on behalf of the unrepresented side shall be granted three minutes to present his/her 
position, and no additional compensating time shall be allowed due to the fact that the 
side has no designated representative.  
 

3. In the event there appears to be more than two groups wishing to advocate their distinct 
positions on a specific issue, the Chair may grant the same procedural and time 
allowances to each group or groups, as stated previously. 

 
D. The time taken for staff or Council member questions and responses thereto shall be in addition 

to the time allotted for any individual or designated representative’s testimony. 
 





mailto:msteinolfson@spokanecity.org


















































































































Agenda Sheet for City Council Meeting of: 
04/29/2019  

Date Rec’d 4/16/2019 

Clerk’s File #  

Renews # OPR 2016-0352 

Submitting Dept WATER & HYDROELECTRIC SERVICES Cross Ref #  
Contact Name/Phone LOREN SEARL X7851 Project #  
Contact E-Mail LSEARL@SPOKANECITY.ORG Bid # 4109-15 
Agenda Item Type Purchase w/o Contract Requisition # VALUE BLANKET 
Agenda Item Name 4100-VALUE BLANKET ORDER RENEWAL - NEPTUNE TECHNOLOGIES GROUP 
Agenda Wording 

Renewal of existing value blanket order with Neptune Technologies Group, Inc. (Tallassee, AL) for an 
estimated annual expenditure of $1,000,000.00 

Summary (Background) 

Bid #4109-15 was awarded in 2015 to Neptune Technologies Group Inc. for an annual supply of Neptune 
water meters, registers and parts on an "as needed" basis via value blanket order.  The bid allowed for four (4) 
one-year renewals at mutual agreement, of which this is the fourth.   No price changes will take effect upon 
renewal.  Products may be added to support current design at no charge to estimated annual expenditure 

Fiscal Impact Grant related? NO Budget Account 
 Public Works? NO 
Expense $ 1,000,000.00 # various 
Select $  #  
Select $  #  
Select $  #  
Approvals Council Notifications 
Dept Head KEGLEY, DANIEL Study Session  
Division Director SIMMONS, SCOTT M. Other URBAN 4/15/19 
Finance ALBIN-MOORE, ANGELA Distribution List 
Legal ODLE, MARI TPRINCE 
For the Mayor ORMSBY, MICHAEL SJOHNSON 
Additional Approvals WATERACCOUNTING 
Purchasing PRINCE, THEA  
   
   
   
  



 

Briefing Paper 

Finance, Administration, & Sustainable Resources Committee 
Division & Department: Public Works, 4100 Water & Hydroelectric Services 

Subject: Value Blanket Renewal – Neptune Technology Group, Inc. 

Date: 4/15/2019 

Author (email & phone): Loren Searl, lsearl@spokanecity.org x7851 

City Council Sponsor: --- 

Executive Sponsor: --- 

Committee(s) Impacted: PIES 

Type of Agenda item:       Consent                  Discussion              Strategic Initiative 

Alignment: (link agenda item 

to guiding document – i.e., 
Master Plan, Budget , Comp 
Plan, Policy, Charter, Strategic 
Plan) 

Funding for these purchases has been included in the Water & 
Hydroelectric Services department budget. 

Strategic Initiative: Innovative Infrastructure 

Deadline: Products needed to support 2019 construction/repair season 

Outcome: (deliverables, 

delivery duties, milestones to 
meet) 

This order supports continued efficient procurement of Neptune 
water meters, registers, and parts needed to support new and 
maintenance projects over the next year. 

Background/History: Invitation for Bids #4109-15 was awarded in 2015 to Neptune Technology Group, 
Inc. (Tallassee, AL) for an annual supply of Neptune water meters, registers, and parts on an as-
needed basis via value blanket order.  The bid allowed for four (4) one-year renewals at mutual 
agreement.  This represents the fourth and final renewal at no change in cost from 2018. 
 

Executive Summary: 

 Renewal of Existing Value Blanket Order for Neptune Water Meters, Registers, and Parts 

 Estimated Annual Expenditure of $1,000,000.00 

 Fourth and Final Annual Renewal Option at Mutual Agreement 
 
 
 

Budget Impact: 
Approved in current year budget?        Yes        No 
Annual/Reoccurring expenditure?        Yes        No 
If new, specify funding source: --- 
Other budget impacts: --- 

Operations Impact: 
Consistent with current operations/policy?               Yes       No 
Requires change in current operations/policy?         Yes       No 
Specify changes required: N/A 
Known challenges/barriers: N/A 

 

mailto:lsearl@spokanecity.org


Agenda Sheet for City Council Meeting of: 
04/29/2019  

Date Rec’d 4/15/2019 

Clerk’s File # OPR 2016-0120 

Renews #  

Submitting Dept FIRE Cross Ref #  
Contact Name/Phone REX 

 
625-7004 Project #  

Contact E-Mail RSTRICKLAND@SPOKANECITY.ORG Bid # RFP #4210-15 
Agenda Item Type Purchase w/o Contract Requisition # VALUE BLANKET 

 Agenda Item Name 0440 - RENEW VALUE BLANKET ORDER FOR FIREFIGHTING TURNOUT GEAR 
Agenda Wording 

Approve one-year renewal on Value Blanket Order with LN Curtis (Seattle, Wa) for Firefighter Turnout Gear - 
$400,000.00 

Summary (Background) 

On 2/29/16 City Council approved a three (3) year Value Blanket Order with LN Curtis for Firefighter turnout 
gear (OPR 2016-0120)based on RFP #4210-15.  The RFP called for two (2) one-year renewals.  This is the first 
renewal and LN Curtis has held their pricing.  Total cost for one set (pants & coat) of turnout gear is 
approximately $2,566.36. 

Fiscal Impact Grant related? NO Budget Account 
 Public Works? NO 
Expense $ 400,000.00 # various 
Select $  #  
Select $  #  
Select $  #  
Approvals Council Notifications 
Dept Head SCHAEFFER, BRIAN Study Session  
Division Director SCHAEFFER, BRIAN Other PS&CH 3/25/19 
Finance BUSTOS, KIM Distribution List 
Legal ODLE, MARI TPRINCE 
For the Mayor ORMSBY, MICHAEL PPETERSON 
Additional Approvals FIREACCOUNTING 
Purchasing PRINCE, THEA  
   
   
   
  



Briefing Paper 
Public Safety and Community Health 

Division & Department: Fire 

Subject: Extension of VB for Structural Firefighting Turnouts 
Date: March 20, 2019 
Contact (email & phone): rstrickland@spokanecity.org     (509) 625-7004 

City Council Sponsor:  
Executive Sponsor:  

Committee(s) Impacted: Public Safety and Community Health Committee 

Type of Agenda item:   ☒    Consent          ☐    Discussion        ☐  Strategic Initiative 
Alignment: (link agenda item 
to guiding document – i.e., 
Master Plan, Budget , Comp 
Plan, Policy, Charter, Strategic 
Plan) 

 

Strategic Initiative: Public Safety and Community Health 
Deadline:  
Outcome: (deliverables, 
delivery duties, milestones to 
meet) 

Extend current VB for up to one year for purchase of firefighting 
turnouts 

Background/History:  Our current VB with LN Curtis (VB300722) was approved by the City Council on 
February 29, 2016 for three years with (2) one-year optional renewals.  The Original VB approval in 
2016 was OPR 2016-0120.  This will be the first optional renewal.  We are currently conducting 
operational testing of several brands of turnouts for future purchase.  LN Curtis will extend the VB for 
one year at the current prices. 
 
Executive Summary:   

• Fair and Competitive – This renewal is allowable based on the VB currently in effect. 
• Cost – Total cost for one set of turnouts (coat and pants) will be $2566.36, including WA State 

sales tax.  This includes $1276.56 for the coat, $1082.23 for the pants, and $207.57 for sales 
tax. 

• Delivery – Time for production and delivery is approximately 4-6 weeks for a set of turnouts, 
based on custom sizing. 

 
Budget Impact: 
Approved in current year budget?  ☒Yes  ☐No ☐N/A 
Annual/Reoccurring expenditure? ☒Yes ☐No ☐N/A 
If new, specify funding source:  
Other budget impacts: (revenue generating, match requirements, etc.)  
Operations Impact: 
Consistent with current operations/policy?   ☒Yes ☐No ☐N/A 
Requires change in current operations/policy?  ☐Yes ☒No ☐N/A 
Specify changes required:  
Known challenges/barriers:  

 

mailto:rstrickland@spokanecity.org


Agenda Sheet for City Council Meeting of: 
04/29/2019  

Date Rec’d 4/16/2019 

Clerk’s File # OPR 2019-0311 

Renews #  

Submitting Dept STREETS Cross Ref #  
Contact Name/Phone GARY 

 
232-8810 Project #  

Contact E-Mail GKAESEMEYER@SPOKANECITY.ORG Bid # RFQ #778-19 
Agenda Item Type Purchase w/o Contract Requisition # VALUE BLANKET 

 Agenda Item Name 1100-VALUE BLANKET ORDER WITH NATIONAL BARRICADE 
Agenda Wording 

Approve annual value blanket order with National Barricade Co. (Spokane, WA) for aluminum sign blanks - not 
to exceed $80,000.00 

Summary (Background) 

Quotes were received on 3/21/19 with five (5) responses being received - National Barricade being the lowest 
responsive bidder. The Signs and Markers Section is responsible for installation, maintenance and timely 
replacement of traffic signing that has become worn out or damaged. Signs and Markers manufactures over 
4,000 traffic signs each year. The production, installation and maintenance of the 91,042 traffic signs is part of 
Street Department's Signs and Markers annual tasks. 

Fiscal Impact Grant related? NO Budget Account 
 Public Works? NO 
Expense $ 85,000.00 # various 
Select $  #  
Select $  #  
Select $  #  
Approvals Council Notifications 
Dept Head KAESEMEYER, GARY Study Session  
Division Director SIMMONS, SCOTT M. Other PIES 3/25/19 
Finance ORLOB, KIMBERLY Distribution List 
Legal ODLE, MARI TPRINCE 
For the Mayor ORMSBY, MICHAEL MEVELAND 
Additional Approvals  
Purchasing PRINCE, THEA  
   
   
   
  



Briefing Paper 
Public Infrastructure, Environment & Sustainability Committee 

Division & Department: Street Department 

Subject: Approval of a 1-year Value Blanket Order for aluminum Sign Blanks, 
from National Barricade and Sign Co., Spokane, WA, using City of 
Spokane Quote #778-19, not to exceed $80,000.00. 

Date:  
Contact (email & phone): Gary Kaesemeyer (gkaesemayer@spokanecity.org  X8810) 

City Council Sponsor:  
Executive Sponsor: Scott Simmons 

Committee(s) Impacted: PIES 

Type of Agenda item:      Consent              Discussion          Strategic Initiative 
Alignment:  Strategic Plan 

Strategic Initiative:  
Deadline: Previous Value Blanket expired May 1st, 2018. 
Outcome: (deliverables, 
delivery duties, milestones to 
meet) 

Maintain infrastructure. 

Background/History:  
 
The Street Department worked with the Purchasing Department in producing a Request For Quote 
(#778-19); which was awarded to National Barricade and Sign Co. The initial contract will be for one (1) 
year. There are up to four (4) one-year optional renewal periods. 
 
Executive Summary: 
The Signs and Markers Section is responsible for installation, maintenance and timely replacement of 
traffic signing that has become worn out or damaged. Signs and Markers manufactures over 4,000 
traffic signs each year. The production, installation and maintenance of the 91,042 traffic signs is part 
of Street Department’s Signs and Markers annual tasks. 

Budget Impact: 
Approved in current year budget?      Yes   No    N/A 
Annual/Reoccurring expenditure?      Yes   No    N/A 
If new, specify funding source: 
Other budget impacts: (revenue generating, match requirements, etc.) 
Operations Impact: 
Consistent with current operations/policy?             Yes     No     N/A 
Requires change in current operations/policy?       Yes     No     N/A 
Specify changes required:  
Known challenges/barriers:  

 

mailto:gkaesemayer@spokanecity.org


QUOTE #778-19

ALUMINUM SIGN BLANKS

ITEM QTY DESCRIPTION

1 lt See Pricing Sheet

SALES TAX - 8.8%

GRAND TOTAL

Exceptions:

P-Card

ADDITIONAL ITEMS



Agenda Sheet for City Council Meeting of: 
04/29/2019  

Date Rec’d 4/16/2019 

Clerk’s File # OPR 2019-0312 

Renews #  

Submitting Dept STREETS Cross Ref #  
Contact Name/Phone GARY 

 
232-8810 Project #  

Contact E-Mail GKAESEMEYER@SPOKANECITY.ORG Bid # RFQ #781-19 
Agenda Item Type Purchase w/o Contract Requisition # VALUE BLANKET 

 Agenda Item Name 1100 - VALUE BLANKET ORDER WITH TRAFFIC SAFETY SUPPLY 
Agenda Wording 

Approve annual Value Blanket Order with Traffic Safety Supply (Portland, OR) for Perforated Square Steel 
Tubes (traffic sign posts) - not to exceed $60,000.00 including tax 

Summary (Background) 

Quotes were received on 2/19/19 for Perforated Squate Steel Tubes -  Three responses were received with 
Traffic Safety Supply being the lowest responsive bidder. These devices have been approved as crashworthy 
break away sign post, meeting FHWA's 1993 NCHRP 350 Report.  The Signs and Markers Section is responsible 
for installation, maintenance and timely replacement of traffic signing that has become worn out, damaged or 
removed. 

Fiscal Impact Grant related? NO Budget Account 
 Public Works? NO 
Expense $ 60,000.00 # various 
Select $  #  
Select $  #  
Select $  #  
Approvals Council Notifications 
Dept Head KAESEMEYER, GARY Study Session  
Division Director SIMMONS, SCOTT M. Other PIES 3/25/19 
Finance ORLOB, KIMBERLY Distribution List 
Legal ODLE, MARI TPRINCE 
For the Mayor ORMSBY, MICHAEL MEVELAND 
Additional Approvals  
Purchasing PRINCE, THEA  
   
   
   
  



QUOTE #781-19

PERFORATED SQUARE STEEL TUBE (PSST)

ITEM QTY DESCRIPTION

1 200 2"X9' PSST 12GA

2 200 2"X10' PSST 12GA

3 200 2"X11' PSST 12GA

4 200 2"X12' PSST 12GA

5 200 1-3/4"X12' PSST 14GA

SALES TAX - 8.8%

GRAND TOTAL

Exceptions:

P-Card

ADDITIONAL ITEMS



Briefing Paper 
Public Infrastructure, Environment & Sustainability Committee 

Division & Department: Street Department 

Subject: Approval of a 1-year Value Blanket Order for Perforated Square Steel 
Tube (traffic sign posts), from Traffic Safety Supply Co., Portland, OR, 
using City of Spokane Quote #781-19, not to exceed $60,000.00. 

Date:  
Contact (email & phone): Gary Kaesemeyer (gkaesemayer@spokanecity.org  X8810) 

City Council Sponsor:  
Executive Sponsor: Scott Simmons 

Committee(s) Impacted: PIES 

Type of Agenda item:      Consent              Discussion          Strategic Initiative 
Alignment: (link agenda item 
to guiding document – i.e., 
Master Plan, Budget , Comp 
Plan, Policy, Charter, Strategic 
Plan) 

Strategic Plan 

Strategic Initiative:  
Deadline:  
Outcome: (deliverables, 
delivery duties, milestones to 
meet) 

Maintain infrastructure. 

Background/History:  
The Street Department worked with the Purchasing Department in producing a Request For Quote 
(#781-19); which was awarded to Traffic Safety Supply Co. These devices have been approved as 
crashworthy break away sign post, meeting FHWA’s 1993 NCHRP 350 Report. There are up to four (4) 
one-year optional renewal periods. 
 
Executive Summary: 
The Signs and Markers Section is responsible for installation, maintenance and timely replacement of 
traffic signing that has become worn out, damaged or removed. Signs and Markers performs over 
10,000 maintenance functions each year. The production, installation and maintenance of the 91,042 
traffic signs is part of Street Department’s Signs and Markers annual tasks. 
 

Budget Impact: 
Approved in current year budget?      Yes   No    N/A 
Annual/Reoccurring expenditure?      Yes   No    N/A 
If new, specify funding source: 
Other budget impacts: (revenue generating, match requirements, etc.) 
Operations Impact: 
Consistent with current operations/policy?             Yes     No     N/A 
Requires change in current operations/policy?       Yes     No     N/A 
Specify changes required:  
Known challenges/barriers:  

 

mailto:gkaesemayer@spokanecity.org


Agenda Sheet for City Council Meeting of: 
04/29/2019  

Date Rec’d 4/16/2019 

Clerk’s File # OPR 2019-0313 

Renews #  

Submitting Dept STREETS Cross Ref #  
Contact Name/Phone GARY 

 
232-8810 Project #  

Contact E-Mail GKAESEMEYER@SPOKANECITY.ORG Bid # QUOTE #783-19 
Agenda Item Type Purchase w/o Contract Requisition # VALUE BLANKET 

 Agenda Item Name 1100 - VALUE BLANKET ORDER WITH FLINT TRADING INC. 
Agenda Wording 

Approve annual Value Blanket Order with Ennis - Flint Trading (Greensboro, NC) for preformed thermoplastic 
products - not to exceed $85,000.00 including tax. 

Summary (Background) 

Quotes were received for preformed thermoplastic products on 3/7/19 -  with Ennis-Flint being the lowest 
responsive bidder.  The Signs and Markers Section is responsible for the maintenance of 557 marked 
crossings, 432 stop bars, and 487 roadway stencils, in thermoplastic, each year. The installation and 
maintenance of the combined 1476 thermoplastic markings is part of Street Department's annual tasks. 
Roadway markings provide important information to all roadway users. 

Fiscal Impact Grant related? NO Budget Account 
 Public Works? NO 
Expense $ 85,000.00 # various 
Select $  #  
Select $  #  
Select $  #  
Approvals Council Notifications 
Dept Head KAESEMEYER, GARY Study Session  
Division Director SIMMONS, SCOTT M. Other PIES 3/25/19 
Finance ORLOB, KIMBERLY Distribution List 
Legal ODLE, MARI TPRINCE 
For the Mayor ORMSBY, MICHAEL MEVELAND 
Additional Approvals  
Purchasing PRINCE, THEA  
   
   
   
  



Briefing Paper 
Public Infrastructure, Environment & Sustainability Committee 

Division & Department: Street Department 

Subject: Approval of a 1-year Value Blanket Order for Preformed 
Thermoplastic products, from Flint Trading Inc., Greensboro, N.C., 
using City of Spokane Quote #783-19 not to exceed $85,000.00. 

Date:  
Contact (email & phone): Gary Kaesemeyer (gkaesemayer@spokanecity.org  X8810) 

City Council Sponsor:  
Executive Sponsor: Scott Simmons 

Committee(s) Impacted: PIES 

Type of Agenda item:      Consent              Discussion          Strategic Initiative 
Alignment: (link agenda item 
to guiding document – i.e., 
Master Plan, Budget , Comp 
Plan, Policy, Charter, Strategic 
Plan) 

Strategic Plan 

Strategic Initiative:  
Deadline:  
Outcome: (deliverables, 
delivery duties, milestones to 
meet) 

Maintain infrastructure. 

Background/History: The Street Department worked with the Purchasing Department in producing a 
Request For Quote (#783-19); which was awarded to Flint Trading Inc. There are up to four (4) one-
year optional renewal periods.  
 
Executive Summary: 
The Signs and Markers Section is responsible for the maintenance of 557 marked crossings, 432 stop 
bars, and 487 roadway stencils, in thermoplastic, each year. The installation and maintenance of the 
combined 1476 thermoplastic markings is part of Street Department’s annual tasks. Roadway 
markings provide important information to all roadway users while allowing minimal diversion of 
attention from the roadway. Thermoplastic installation and maintenance costs are greater than that 
of painted markings. Paint only last about one year whereas the estimated lifespan of thermoplastic is 
3 to 5 years; this adds to year-round visibility for the roadway users, reduces exposure for workers in 
the roadway and allows workers to accomplish more signing and striping tasks on an annual basis. 
Budget Impact: 
Approved in current year budget?      Yes   No    N/A 
Annual/Reoccurring expenditure?      Yes   No    N/A 
If new, specify funding source: 
Other budget impacts: (revenue generating, match requirements, etc.) 
Operations Impact: 
Consistent with current operations/policy?             Yes     No     N/A 
Requires change in current operations/policy?       Yes     No     N/A 
Specify changes required:  
Known challenges/barriers:  

 

mailto:gkaesemayer@spokanecity.org


QUOTE #783-19

PREFORMED THERMOPLASTIC

ITEM QTY DESCRIPTION

1 1 PER PRICE PAGE IN RFQ

SALES TAX - 8.8%

GRAND TOTAL

Exceptions:

P-Card

ADDITIONAL ITEMS



Agenda Sheet for City Council Meeting of: 
04/29/2019  

Date Rec’d 4/15/2019 

Clerk’s File # OPR 2019-0296 

Renews #  

Submitting Dept ENGINEERING SERVICES Cross Ref # RES 2019-0029 / 
  Contact Name/Phone MARK 

 
625-6154 Project # 2017105 

Contact E-Mail MSERBOUSEK@SPOKANECITY.ORG Bid #  
Agenda Item Type Contract Item Requisition # CR 20451 
Agenda Item Name 0370 - SOLE SOURCE DESIGN CONTRACT - KPFF CONSULTING ENGINEERS, INC. 
Agenda Wording 

Consultant agreement with KPFF Consulting Engineers, Inc., for continued design  of the Post Street Pedestrian 
and Utility Bridge for an amount not to exceed $1,500,000.00. 

Summary (Background) 

The City of Spokane has been working with Kiewit Infrastructure West under contract on the Progressive 
Design Build process for the Post Street Bridge replacement. During the validation phase of this contract the 
City and Kiewit team were unable to come up with an agreeable Guaranteed Maximum Price and therefore 
the contract was terminated. The Kiewit team was able to produce approximately 50% completed design 
drawings for the new structure during the validation process. Therefore due to 

Fiscal Impact Grant related? NO Budget Account 
 Public Works? YES 
Expense $ 1,500,000.00 # 4250 43387 94350 56501 14392 
Select $  #  
Select $  #  
Select $  #  
Approvals Council Notifications 
Dept Head TWOHIG, KYLE Study Session  
Division Director SIMMONS, SCOTT M. Other PIES 4/22/19 
Finance ORLOB, KIMBERLY Distribution List 
Legal ODLE, MARI eraea@spokanecity.org 
For the Mayor ORMSBY, MICHAEL mserbousek@spokanecity.org 
Additional Approvals aduffey@spokanecity.org 
Purchasing PRINCE, THEA publicworksaccounting@spokanecity.org 
   
   
   
  



 
Continuation of Wording, Summary, Budget, and Distribution 

Agenda Wording 

 

Summary (Background) 

the high level at which the design of the bridge has been completed to this point, the Engineering Services 
Department would like to obtain the services of KPFF Engineering, a subcontractor to Kiewit on the original 
PDB contract. This would allow KPFF to continue on with the design of the bridge and provide the City with set 
of biddable documents at the end of this process. 

Fiscal Impact Budget Account 
Select $  #  
Select $  #  
Distribution List 
  
  
  
  
 



Briefing Paper 
Public Infrastructure, Environment and Sustainability 

Division & Department: Public Works – Engineering Services 

Subject: Contract with KPFF Inc. for Post Street Bridge Design 
Date: 4/22/2019 
Contact (email & phone): Mark Serbousek x6154 

City Council Sponsor: Councilmember Beggs 
Executive Sponsor: Scott Simmons 

Committee(s) Impacted: PIES/Urban Experience 

Type of Agenda item:       Consent              Discussion          Strategic Initiative 
Alignment: (l ink agenda item 
to guiding document – i.e., 
Master Plan, Budget , Comp 
Plan, Policy, Charter, Strategic 
Plan) 

This project is funded and approved in the City-Wide program.  
 
“This project meets 50 goals in Chapter 4 of the Comprehensive Plan. 
Specifically in TR 1-8 and TR 10.” 

Strategic Initiative: PIES - Repurposing of Public Property and Assets to Stimulate Private 
Investment – Leverage Riverfront Park Investments 
 
Urban Experience – Develop and Formalize World Class River Trail 
System 

Deadline: N/A 

Outcome:  Award of contract – April 2019 
Background/History: The City of Spokane has been working with Kiewit Infrastructure West under 
contract on the Progressive Design Build process for the Post St. Bridge replacement. During the 
validation phase of this contract the City and Kiewit team were unable to come up with an agreeable 
Guaranteed Maximum Price and therefore the contract was terminated. As part of this validation 
process the Kiewit team was able to go through 3 different design type iterations before settling on 
the final structure type of reusing the exiting arches. This provides a constructible bridge and the 
most cost effective structure to meet the cities needs.  
 
The Kiewit team was also able to produce approximately 50% completed design drawings for the new 
structure during the validation process. Therefore, due to the high level at which the design of the 
bridge has been completed to this point, the Engineering Services Department would like to obtain 
the services of KPFF Engineering, a subcontractor to Kiewit on the original PDB contract. This would 
allow KPFF to continue on with the design of the bridge and provide the city with set of biddable 
documents at the end of this process.  
 
The city would then go out to competitive bid late 2019 or early 2020. To complete this process the 
city will have to sole source KPFF and by doing this the city will save money and time on the project. If 
the sole source process is not used, the city will have to go out for a new RFP. This process would 
bring in a new design firm which would basically have to start the whole design all over. This will 
increase the design time and dramatically increase the design cost. The bridge construction is funded 
with State, Federal and Local utility dollars. 



Executive Summary: 
The contract amount of $1,411,600.00 is for full compensation of the designing and bidding of the 
Post St. Bridge Project. 
 
The Design/Bid/Build contracting process will proceed as follows: 
Award Design Contract 

• April 22nd  – Council to approve Contract with KPFF for project design 
• End April – Signed contract with KPFF 
• May 6th  – Notice to Proceed for KPFF on completing project design 

 
Design 

• May – November – Complete Design Phase 
• Bid Project – end of 2019 or Beginning of 2020 

 
Construction  

• Award low bid early 2020 
• Start Bridge Construction early 2020 
• Bridge Construction 2020 - 2021 

 
** Quarterly updates to PIES committee - design evolution and construction progress. 
Budget Impact: 
Approved in current year budget?  Yes  No N/A 
Annual/Reoccurring expenditure? Yes No N/A 
If new, specify funding source: Utility Rates, Federal Bridge Funds, and Sec. 129 (in City-Wide program 
and budget) 
Other budget impacts: (revenue generating, match requirements, etc.) N/A 
Operations Impact: 
Consistent with current operations/policy?   Yes No N/A 
Requires change in current operations/policy?  Yes No N/A 
Specify changes required: N/A 
Known challenges/barriers: N/A 
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   City Clerk's OPR _______________ 

 

 
This Consultant Agreement is made and entered into by and between the CITY OF 

SPOKANE as (“City”), a Washington municipal corporation, and KPFF CONSULTING 
ENGINEERS, INC., whose address is 1601 Fifth Avenue, Suite 1600, Seattle, Washington 98101 
as (“Consultant”), individually hereafter referenced as a “party”, and together as the “parties”. 
 

WHEREAS, the purpose of this Agreement is for PROFESSIONAL DESIGN SERVICES 
FOR THE POST STREET BRIDGE and 

 
WHEREAS, the Consultant was declared a sole source provider by City Council. 
 

 -- NOW, THEREFORE, in consideration of the terms, conditions, covenants and 
performance of the Scope of Work contained herein, the City and Consultant mutually agree as 
follows: 
 
1. TERM OF AGREEMENT.  
The term of this Agreement begins on May 1, 2019, and ends on May 1, 2020, unless amended 
by written agreement or terminated earlier under the provisions.   
 
2. TIME OF BEGINNING AND COMPLETION. 
The Consultant shall begin the work outlined in the “Scope of Work” (“Work”) on the beginning 
date, above.  The City will acknowledge in writing when the Work is complete.  Time limits 
established under this Agreement shall not be extended because of delays for which the 
Consultant is responsible, but may be extended by the City, in writing, for the City’s convenience 
or conditions beyond the Consultant’s control. 
 
3. SCOPE OF WORK. 
The General Scope of Work for this Agreement is described in Exhibit B, which is attached to and 
made a part of this Agreement.  In the event of a conflict or discrepancy in the contract documents, 
the City Agreement controls. 

 
The Work is subject to City review and approval.  The Consultant shall confer with the City 
periodically, and prepare and present information and materials (e.g. detailed outline of completed 
Work) requested by the City to determine the adequacy of the Work or Consultant’s progress.  
 
 

City of Spokane 

CONSULTANT AGREEMENT 

Title: PROFESSIONAL DESIGN SERVICES  
FOR THE POST STREET BRIDGE 
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4. COMPENSATION. 
Total compensation for Consultant’s services under this Agreement shall not exceed ONE 
MILLION FOUR HUNDRED ELEVEN THOUSAND FIVE HUNDRED THIRTY EIGHT AND 
NO/100 DOLLARS ($1,411,538.00), including tax, if applicable, unless modified by a written 
amendment to this Agreement.  This is the maximum amount to be paid under this Agreement for 
the work described in Section 3 above, and shall not be exceeded without the prior written 
authorization of the City in the form of an executed amendment to this Agreement. 
 
5. PAYMENT. 
The Company shall submit its applications for payment to City of Spokane Engineering Services 
Department 808 W. Spokane Falls Blvd., Second Floor, Spokane, WA 99201.  Payment will be 
made via direct deposit/ACH within thirty (30) days after receipt of the Company's application 
except as provided by state law.  If the City objects to all or any portion of the invoice, it shall 
notify the Company and pay that portion of the invoice not in dispute.  In that event, the parties 
shall immediately make every effort to settle the disputed amount. 
 
6. REIMBURSABLES 
The reimbursables under this Agreement are to be included, and considered part of the maximum 
amount not to exceed (above), and require the Consultant’s submittal of appropriate 
documentation and actual itemized receipts, the following limitations apply. 

A. City will reimburse the Consultant at actual cost for expenditures that are pre-approved by 
the City in writing and are necessary and directly applicable to the work required by this 
Contract provided that similar direct project costs related to the contracts of other clients 
are consistently accounted for in a like manner.  Such direct project costs may not be 
charged as part of overhead expenses or include a markup.  Other direct charges may 
include, but are not limited to the following types of items: travel, printing, cell phone, 
supplies, materials, computer charges, and fees of subconsultants. 

B. The billing for third party direct expenses specifically identifiable with this project shall be 
an itemized listing of the charges supported by copies of the original bills, invoices, 
expense accounts, subconsultant paid invoices, and other supporting documents used by 
the Consultant to generate invoice(s) to the City.  The original supporting documents shall 
be available to the City for inspection upon request.  All charges must be necessary for 
the services provided under this Contract. 

C. The City will reimburse the actual cost for travel expenses incurred as evidenced by copies 
of receipts (excluding meals) supporting such travel expenses, and in accordance with the 
City of Spokane Travel Policy, details of which can be provided upon request.   

D. Airfare: Airfare will be reimbursed at the actual cost of the airline ticket.  The City will 
reimburse for Economy or Coach Fare only.  Receipts detailing each airfare are required. 

E. Meals:  Meals will be reimbursed at the Federal Per Diem daily meal rate for the city in 
which the work is performed.  Receipts are not required as documentation.  The invoice 
shall state “the meals are being billed at the Federal Per Diem daily meal rate”, and shall 
detail how many of each meal is being billed (e.g. the number of breakfasts, lunches, and 
dinners).  The City will not reimburse for alcohol at any time. 

F. Lodging:  Lodging will be reimbursed at actual cost incurred up to a maximum of the 
published General Services Administration (GSA) Index for the city in which the work is 
performed (the current maximum allowed reimbursement amount can be provided upon 
request).  Receipts detailing each day / night lodging are required.  The City will not 
reimburse for ancillary expenses charged to the room (e.g. movies, laundry, mini bar, 
refreshment center, fitness center, sundry items, etc.) 
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G. Vehicle mileage:  Vehicle mileage will be reimbursed at the Federal Internal Revenue 
Service Standard Business Mileage Rate in affect at the time the mileage expense is 
incurred.  Please note: payment for mileage for long distances traveled will not be more 
than an equivalent trip round-trip airfare of a common carrier for a coach or economy class 
ticket. 

H. Rental Car: Rental car expenses will be reimbursed at the actual cost of the rental.  Rental 
car receipts are required for all rental car expenses.  The City will reimburse for a standard 
car of a mid-size class or less.  The City will not reimburse for ancillary expenses charged 
to the car rental (e.g. GPS unit). 

I. Miscellaneous Travel (e.g. parking, rental car gas, taxi, shuttle, toll fees, ferry fees, etc.):  
Miscellaneous travel expenses will be reimbursed at the actual cost incurred.  Receipts 
are required for each expense of $10.00 or more. 

J. Miscellaneous other business expenses (e.g. printing, photo development, binding): 
Other miscellaneous business expenses will be reimbursed at the actual cost incurred and 
may not include a mark up.  Receipts are required for all miscellaneous expenses that are 
billed. 

 
Subconsultant: Subconsultant expenses will be reimbursed at the actual cost incurred and a four 
percent (4%) markup.  Copies of all Subconsultant invoices that are rebilled to the City are 
required 
 
7. PAYMENT PROCEDURES. 
The Consultant may submit invoices to the City as frequently as once per month during progress 
of work, for partial payment for work completed to date.  Payment shall be made by the City to 
the Consultant upon the City’s receipt of an invoice containing the information listed below. 
 

Invoices shall be submitted to: 

CITY OF SPOKANE  
Engineering Services Department  
808 W. Spokane Falls Blvd., Second Floor 
Spokane, WA 99201 

Invoices under this Contract shall clearly display the following information 
(sub-consultants' invoices shall also include this information): 
• Invoice Date and Invoice Number 
• Engineering Services Department 
• Project Coordinator: Mark M. Serbousek 

(Please do not put name in the address portion of the invoice) 
• Department Contract No. OPR #_____________   
• Contract Title: PROFESSIONAL DESIGN SERVICES FOR THE POST 

STREET BRIDGE 
• Period covered by the invoice 
• Employee's name and classification 
• Employee's all-inclusive hourly rate excluding fixed fee and # of hours 

worked 
• Total labor costs per Project 
• Itemization of direct, non-salary costs (per Project, if so allocated) 
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• The following Sub-Consultant payment information will be provided [if 
needed] (attach Sub-Consultant invoices as backup): 

o Amount Paid to all Sub-Consultants for the invoice period (list 
separate totals for each Sub-Consultant). 

o Cumulative To-Date amount paid to all Sub-Consultants (list separate 
totals for each Sub-Consultant). 

• Cumulative costs per Project and for the total Agreement 

    
8. TAXES, FEES AND LICENSES. 
A. Consultant shall pay and maintain in current status, all necessary licenses, fees, 

assessments, permit charges, etc. necessary to conduct the work included under this 
Agreement. It is the Consultant’s sole responsibility to monitor and determine changes or the 
enactment of any subsequent requirements for said fees, assessments, or changes and to 
immediately comply. 

B. Where required by state statute, ordinance or regulation, Consultant shall pay and maintain 
in current status all taxes necessary for performance.  Consultant shall not charge the City for 
federal excise taxes.  The City will furnish Consultant an exemption certificate where 
appropriate. 

C. The Director of Finance and Administrative Services may withhold payment pending 
satisfactory resolution of unpaid taxes and fees due the City. 

D. The cost of any permits, licenses, fees, etc. arising as a result of the projects included in this 
Agreement shall be included in the project budgets. 

 
9. CITY OF SPOKANE BUSINESS LICENSE. 
Section 8.01.070 of the Spokane Municipal Code states that no person may engage in business 
with the City without first having obtained a valid annual business registration.  The Consultant 
shall be responsible for contacting the State of Washington Business License Services at 
http://bls.dor.wa.gov or 1-800-451-7985 to obtain a business registration.  If the Contractor does 
not believe it is required to obtain a business registration, it may contact the City’s Taxes and 
Licenses Division at (509) 625-6070 to request an exemption status determination. 

 
10. ADDRESSES FOR NOTICES AND DELIVERABLE MATERIALS. 
 
Deliver all official notices under this Agreement to: 
 
If to the City:   If to the Consultant:   
CITY OF SPOKANE  
Engineering Services Department  
808 W. Spokane Falls Blvd., Second Floor 
Spokane, WA 99201 

KPFF CONSULTING ENGINEERS, INC. 
1601 Fifth Avenue, Suite 1600 
Seattle, Washington 98101 

 
11. SOCIAL EQUITY REQUIREMENTS. 
No individual shall be excluded from participation in, denied the benefit of, subjected to 
discrimination under, or denied employment in the administration of or in connection with this 
Agreement because of age, sex, race, color, religion, creed, marital status, familial status, sexual 
orientation including gender expression or gender identity, national origin, honorably discharged 
veteran or military status, the presence of any sensory, mental or physical disability, or use of a 
service animal by a person with disabilities.  Consultant agrees to comply with, and to require that 
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all subcontractors comply with, Section 504 of the Rehabilitation Act of 1973 and the Americans 
with Disabilities Act, as applicable to the Consultant. Consultant shall seek inclusion of woman 
and minority business for subcontracting.  A woman or minority business is one that self-identifies 
to be at least 51% owned by a woman and/or minority.  Such firms do not have to be certified by 
the State of Washington. 
 
12. INDEMNIFICATION.  
The Consultant shall defend, indemnify, and hold the City and its officers and employees harmless 
from all claims, demands, or suits at law or equity asserted by third parties for bodily injury 
(including death) and/or property damage which arise from the Consultant’s negligence or willful 
misconduct under this Agreement, including attorneys’ fees and litigation costs; provided that 
nothing herein shall require a Consultant to indemnify the City against and hold harmless the City 
from claims, demands or suits based solely upon the negligence of the City, its agents, officers, 
and employees.  If a claim or suit is caused by or results from the concurrent negligence of the 
Consultant’s agents or employees and the City, its agents, officers and employees, this indemnity 
provision shall be valid and enforceable to the extent of the negligence of the Consultant, its 
agents or employees. The Consultant specifically assumes liability and agrees to defend, 
indemnify, and hold the City harmless for actions brought by the Consultant’s own employees 
against the City and, solely for the purpose of this indemnification and defense, the Consultant 
specifically waives any immunity under the Washington State industrial insurance law, or Title 51 
RCW.  The Consultant recognizes that this waiver was specifically entered into pursuant to the 
provisions of RCW 4.24.115 and was the subject of mutual negotiation. The indemnity and 
agreement to defend and hold the City harmless provided for in this section shall survive any 
termination or expiration of this agreement. 
 
13. INSURANCE. 
The Consultant shall comply with all federal, state and local laws and ordinances applicable to 
the work to be done under this Agreement.  This Agreement shall be interpreted and construed 
in accord with the laws of Washington. 
 
During the period of the Agreement, the Consultant shall maintain in force at its own expense, 
each insurance noted below with companies or through sources approved by the State Insurance 
Commissioner pursuant to RCW Title 48; 
 
A. Worker's Compensation Insurance in compliance with RCW 51.12.020, which requires 
subject employers to provide workers' compensation coverage for all their subject workers and 
Employer's Liability Insurance in the amount of $1,000,000;  
 
B. General Liability Insurance on an occurrence basis, with a combined single limit of not 
less than $1,000,000 each occurrence for bodily injury and property damage.  It shall include 
contractual liability coverage for the indemnity provided under this agreement.  It shall provide 
that the City, its officers and employees are additional insureds but only with respect to the 
Consultant's services to be provided under this Agreement; and 
 
C. Automobile Liability Insurance with a combined single limit, or the equivalent of not less 
than $1,000,000 each accident for bodily injury and property damage, including coverage for 
owned, hired and non-owned vehicles.   
D. Professional Liability Insurance with a combined single limit of not less than $1,000,000 
each claim, incident or occurrence.  This is to cover damages caused by the error, omission, or 
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negligent acts related to the professional services to be provided under this Agreement.  The 
coverage must remain in effect for at least two (2) years after the Agreement is completed. 
 
There shall be no cancellation, material change, reduction of limits or intent not to renew the 
insurance coverage(s) without sixty (60) days written notice from the Consultant or its insurer(s) 
to the City.  As evidence of the insurance coverage(s) required by this Agreement, the Consultant 
shall furnish acceptable Certificates Of Insurance (COI) to the City at the time it returns this signed 
Agreement.  The certificate shall specify the City of Spokane as “Additional Insured” specifically 
for Consultant’s services under this Agreement, as well as all of the parties who are additional 
insureds, and include applicable policy endorsements, the sixty (60) day cancellation clause, and 
the deduction or retention level.  The Consultant shall be financially responsible for all pertinent 
deductibles, self-insured retentions, and/or self-insurance. 
 
14. DEBARMENT AND SUSPENSION.   
The Contractor has provided its certification that it is in compliance with and shall not contract 
with individuals or organizations which are debarred, suspended, or otherwise excluded from or 
ineligible from participation in Federal Assistance Programs under Executive Order 12549 and 
“Debarment and Suspension”, codified at 29 CFR part 98. 
 
15. AUDIT. 
Upon request, the Consultant shall permit the City and any other governmental agency (“Agency”) 
involved in the funding of the Work to inspect and audit all pertinent books and records.  This 
includes work of the Consultant, any subconsultant, or any other person or entity that performed 
connected or related Work.  Such books and records shall be made available upon reasonable 
notice of a request by the City, including up to three (3) years after final payment or release of 
withheld amounts.  Such inspection and audit shall occur in Spokane County, Washington, or 
other reasonable locations mutually agreed to by the parties.  The Consultant shall permit the City 
to copy such books and records at its own expense.  The Consultant shall ensure that inspection, 
audit and copying rights of the City is a condition of any subcontract, agreement or other 
arrangement under which any other persons or entity may perform Work under this Agreement.  
 
16. INDEPENDENT CONSULTANT. 
A. The Consultant is an independent Consultant.  This Agreement does not intend the Consultant 

to act as a City employee.  The City has neither direct nor immediate control over the 
Consultant nor the right to control the manner or means by which the Consultant works.  
Neither the Consultant nor any Consultant employee shall be an employee of the City.  This 
Agreement prohibits the Consultant to act as an agent or legal representative of the City.  The 
Consultant is not granted express or implied rights or authority to assume or create any 
obligation or responsibility for or in the name of the City, or to bind the City.  The City is not 
liable for or obligated to pay sick leave, vacation pay, or any other benefit of employment, nor 
to pay social security or other tax that may arise from employment.  The Consultant shall pay 
all income and other taxes as due.  The Consultant may perform work for other parties; the 
City is not the exclusive user of the services that the Consultant provides. 

B. If the City needs the Consultant to Work on City premises and/or with City equipment, the City 
may provide the necessary premises and equipment.  Such premises and equipment are 
exclusively for the Work and not to be used for any other purpose. 

C. If the Consultant works on the City premises using City equipment, the Consultant remains 
an independent Consultant and not a City employee.  The Consultant will notify the City 
Project Manager if s/he or any other Workers are within ninety (90) days of a consecutive 36-
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month placement on City property.  If the City determines using City premises or equipment 
is unnecessary to complete the Work, the Consultant will be required to work from its own 
office space or in the field.  The City may negotiate a reduction in Consultant fees or charge 
a rental fee based on the actual costs to the City, for City premises or equipment. 

 
17. KEY PERSONS. 
The Consultant shall not transfer or reassign any individual designated in this Agreement as 
essential to the Work, nor shall those key persons, or employees of Consultant identified as to be 
involved in the Project Work be replaced, removed or withdrawn from the Work without the 
express written consent of the City, which shall not be unreasonably withheld.  If any such 
individual leaves the Consultant’s employment, the Consultant shall present to the City one or 
more individuals with greater or equal qualifications as a replacement, subject to the City’s 
approval, which shall not be unreasonably withheld.  The City’s approval does not release the 
Consultant from its obligations under this Agreement. 
 
18. ASSIGNMENT AND SUBCONTRACTING. 
The Consultant shall not assign or subcontract its obligations under this Agreement without the 
City’s written consent, which may be granted or withheld in the City’s sole discretion.  Any 
subcontract made by the Consultant shall incorporate by reference this Agreement, except as 
otherwise provided.  The Consultant shall require that all subconsultants comply with the 
obligations and requirements of the subcontract.  The City’s consent to any assignment or 
subcontract does not release the consultant from liability or any obligation within this Agreement, 
whether before or after City consent, assignment or subcontract. 
 
19. CITY ETHICS CODE. 
A. Consultant shall promptly notify the City in writing of any person expected to be a Consultant 

Worker (including any Consultant employee, subconsultant, principal, or owner) and was a 
former City officer or employee within the past twelve (12) months. 

B. Consultant shall ensure compliance with the City Ethics Code by any Consultant Worker when 
the Work or matter related to the Work is performed by a Consultant Worker who has been a 
City officer or employee within the past two (2) years. 

C. Consultant shall not directly or indirectly offer anything of value (such as retainers, loans, 
entertainment, favors, gifts, tickets, trips, favors, bonuses, donations, special discounts, work 
or meals) to any City employee, volunteer or official that is intended, or may appear to a 
reasonable person to be intended, to obtain or give special consideration to the Consultant.  
Promotional items worth less than $25 may be distributed by the Consultant to a City 
employee if the Consultant uses the items as routine and standard promotional materials.  Any 
violation of this provision may cause termination of this Agreement.  Nothing in this Agreement 
prohibits donations to campaigns for election to City office, so long as the donation is disclosed 
as required by the election campaign disclosure laws of the City and of the State. 

 
20. NO CONFLICT OF INTEREST. 
Consultant confirms that the Consultant or workers have no business interest or a close family 
relationship with any City officer or employee who was or will be involved in the consultant 
selection, negotiation, drafting, signing, administration or evaluation of the Consultant’s work.  As 
used in this Section, the term Consultant includes any worker of the Consultant who was, is, or 
will be, involved in negotiation, drafting, signing, administration or performance of the Agreement.  
The term “close family relationship” refers to:  spouse or domestic partner, any dependent parent, 
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parent-in-law, child, son-in-law, daughter-in-law; or any parent, parent in-law, sibling, uncle, aunt, 
cousin, niece or nephew residing in the household of a City officer or employee described above. 
 
21. ERRORS AND OMISSIONS, CORRECTIONS. 
Consultant is responsible for professional quality, technical accuracy, and the coordination of all 
designs, drawings, specifications, and other services furnished by or on the behalf of the 
Consultant under this Agreement in the delivery of a final work product. The standard of care 
applicable to Consultant’s services will be the degree of skill and diligence normally employed by 
professional engineers or Consultants performing the same or similar services at the time said 
services are performed.  The Final Work Product is defined as a stamped, signed work product. 
Consultant, without additional compensation, shall correct or revise errors or mistakes in designs, 
drawings, specifications, and/or other consultant services immediately upon notification by the 
City.  The obligation provided for in this Section regarding acts or omissions resulting from this 
Agreement survives Agreement termination or expiration. 
 
22. INTELLECTUAL PROPERTY RIGHTS. 
A. Copyrights.  The Consultant shall retain the copyright (including the right of reuse) to all 

materials and documents prepared by the Consultant for the Work, whether or not the Work 
is completed.  The Consultant grants to the City a non-exclusive, irrevocable, unlimited, 
royalty-free license to use copy and distribute every document and all the materials prepared 
by the Consultant for the City under this Agreement.  If requested by the City, a copy of all 
drawings, prints, plans, field notes, reports, documents, files, input materials, output materials, 
the media upon which they are located (including cards, tapes, discs, and other storage 
facilities), software program or packages (including source code or codes, object codes, 
upgrades, revisions, modifications, and any related materials) and/or any other related 
documents or materials developed solely for and paid for by the City to perform the Work, 
shall be promptly delivered to the City. 

B. Patents:  The Consultant assigns to the City all rights in any invention, improvement, or 
discovery, with all related information, including but not limited to designs, specifications, data, 
patent rights and findings developed with the performance of the Agreement or any 
subcontract.  Notwithstanding the above, the Consultant does not convey to the City, nor does 
the City obtain, any right to any document or material utilized by the Consultant created or 
produced separate from the Agreement or was pre-existing material (not already owned by 
the City), provided that the Consultant has identified in writing such material as pre-existing 
prior to commencement of the Work.  If pre-existing materials are incorporated in the work, 
the Consultant grants the City an irrevocable, non-exclusive right and/or license to use, 
execute, reproduce, display and transfer the pre-existing material, but only as an inseparable 
part of the work. 

C. The City may make and retain copies of such documents for its information and reference 
with their use on the project.  The Consultant does not represent or warrant that such 
documents are suitable for reuse by the City or others, on extensions of the project or on any 
other project, and the City releases the Consultant from liability for any unauthorized reuse of 
such documents. 

 
23. CONFIDENTIALITY. 
Under Washington State Law RCW Chapter 42.56) all materials received or created by the City 
of Spokane are public records which are subject to review and copying pursuant to a public 
records request.   These records include but are not limited to bid or proposal submittals, 
agreement documents, contract work product, and other bid material.  Some records or portions 
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of records may be legally exempt from disclosure and can be redacted or withheld. RCW Ch. 
42.56 describes those exemptions. Consultant must familiarize themselves with state law and the 
City of Spokane’s process for managing records. 
 
The City will endeavor to redact anything that clearly should be redacted under the law.   For 
example, the City will generally redact Social Security Numbers, tax records, and financial 
account numbers before records are made available to a requestor.  Consultant may identify any 
materials Consultant believes to be not subject to release under the Public Records Act.  City will 
not be bound by Consultant’s determination of whether any particular record or records are legally 
exempt from release under the Public Records Act. 
 
If the City receives a public records request for records involving Consultant or Consultant’s work 
product, City will release the records unless City determines that there are obvious exemptions 
or redactions (which City will make prior to release of the records).  If City determines that there 
are exemptions that can be asserted only by Consultant, City will endeavor to notify Consultant 
and Consultant will be given ten days to obtain a Court order preventing the City from releasing 
the requested records.  If no Court order is procured by Consultant, the City will release the 
requested records. 
 
24. DISPUTES. 
Any dispute or misunderstanding that may arise under this Agreement, concerning the 
Consultant’s performance, shall first be through negotiations, if possible, between the 
Consultant’s Project Manager and the City’s Project Manager.  It shall be referred to the Director 
and the Consultant’s senior executive(s).  If such officials do not agree upon a decision within a 
reasonable period of time, either party may decline or discontinue such discussions and may then 
pursue the legal means to resolve such disputes, including but not limited to mediation, arbitration 
and/or alternative dispute resolution processes.  Nothing in this dispute process shall mitigate the 
rights of the City to terminate the Agreement.  Notwithstanding all of the above, if the City believes 
in good faith that some portion of the Work has not been completed satisfactorily, the City may 
require the Consultant to correct such work prior to the City payment.  The City will provide to the 
Consultant an explanation of the concern and the remedy that the City expects.  The City may 
withhold from any payment otherwise due, an amount that the City in good faith finds to be under 
dispute, or if the Consultant provides no sufficient remedy, the City may retain the amount equal 
to the cost to the City for otherwise correcting or remedying the work not properly completed.  
Waiver of any of these rights is not deemed a future waiver of any such right or remedy available 
at law, contract or equity. 
 
25. TERMINATION. 
A. For Cause:  The City or Consultant may terminate the Agreement if the other party is in 

material breach of this Agreement, and such breach has not been corrected to the other 
party’s reasonable satisfaction in a timely manner. Notice of termination under this Section 
shall be given by the party terminating this Agreement to the other, not fewer than thirty (30) 
business days prior to the effective date of termination. 

B. For Reasons Beyond Control of Parties:  Either party may terminate this Agreement without 
recourse by the other where performance is rendered impossible or impracticable for reasons 
beyond such party’s reasonable control, such as, but not limited to, an act of nature, war or 
warlike operation, civil commotion, riot, labor dispute including strike, walkout or lockout, 
except labor disputes involving the Consultant’s own employees, sabotage, or superior 
governmental regulation or control. Notice of termination under this Section shall be given by 
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the party terminating this Agreement to the other, not fewer than thirty (30) business days 
prior to the effective date of termination. 

C. For City’s Convenience:  The City may terminate this Agreement without cause and including 
the City’s convenience, upon written notice to the Consultant. Notice of termination under this 
Section shall be given by the party terminating this Agreement to the other, not fewer than 
ninety (90) business days prior to the effective date of termination. 

D. Actions upon Termination:  if termination occurs not the fault of the Consultant, the Consultant 
shall be paid for the services properly performed prior to the actual termination date, with any 
reimbursable expenses then due, but such compensation shall not exceed the maximum 
compensation to be paid under the Agreement.  The Consultant agrees this payment shall 
fully and adequately compensate the Consultant and all subconsultants for all profits, costs, 
expenses, losses, liabilities, damages, taxes and charges of any kind (whether foreseen or 
unforeseen) attributable to the termination of this Agreement. 

E. Upon termination, the Consultant shall provide the City with the most current design 
documents, contract documents, writings and other products the Consultant has produced to 
termination, along with copies of all project-related correspondence and similar items.  The 
City shall have the same rights to use these materials as if termination had not occurred; 
provided however, that the City shall indemnify and hold the Consultant harmless from any 
claims, losses, or damages to the extent caused by modifications made by the City to the 
Consultant’s work product. 

 
26. EXPANSION FOR NEW WORK. 
This Agreement scope may be expanded for new work.  Any expansion for New Work (work not 
specified within the original Scope of Work Section of this Agreement, and/or not specified in the 
original RFP as intended work for the Agreement) must comply with all the following limitations 
and requirements: (a) the New Work is not reasonable to solicit separately; (b) the New Work is 
for reasonable purpose; (c) the New Work was not reasonably known either the City or Consultant 
at time of contract or else was mentioned as a possibility in the solicitation (such as future phases 
of work, or a change in law); (d) the New Work is not significant enough to be reasonably regarded 
as an independent body of work; (e) the New Work would not have attracted a different field of 
competition; and (f) the change does not vary the essential identified or main purposes of the 
Agreement.  The City may make exceptions for immaterial changes, emergency or sole source 
conditions, or other situations required in City opinion. Certain changes are not New Work subject 
to these limitations, such as additional phases of Work anticipated at the time of solicitation, time 
extensions, Work Orders issued on an On-Call contract, and similar.  New Work must be mutually 
agreed and issued by the City through written Addenda.  New Work performed before an 
authorizing Amendment may not be eligible for payment. 
 
27. MISCELLANEOUS PROVISIONS. 
A. Amendments:  No modification of this Agreement shall be effective unless in writing and 

signed by an authorized representative of each of the parties hereto. 
B. Binding Agreement:  This Agreement shall not be binding until signed by both parties.  The 

provisions, covenants and conditions in this Agreement shall bind the parties, their legal heirs, 
representatives, successors and assigns. 

C. Americans with Disabilities Act (ADA): Specific attention by the designer is required in 
association with the Americans with Disabilities Act (ADA) 42 U.S.C. 12101-12213 and 47 
U.S.C. 225 and 611, its requirements, regulations, standards and guidelines, which were 
updated in 2010 and are effective and mandatory for all State and local government facilities 
and places of public accommodation for construction projects including alteration of existing 
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facilities, as of March 15, 2012.  The City advises that the requirements for accessibility under 
the ADA, may contain provisions that differ substantively from accessibility provisions in 
applicable State and City codes, and if the provisions of the ADA impose a greater or equal 
protection for the rights of individuals with disabilities or individuals associated with them than 
the adopted local codes, the ADA prevail unless approval for an exception is obtained by a 
formal documented process.  Where local codes provide exceptions from accessibility 
requirements that differ from the ADA Standards; such exceptions may not be permitted for 
publicly owned facilities subject to Title II requirements unless the same exception exists in 
the Title II regulations.  It is the responsibility of the designer to determine the code provisions. 

D. The Consultant, at no expense to the City, shall comply with all laws of the United States and 
Washington, the Charter and ordinances of the City of Spokane; and rules, regulations, orders 
and directives of their administrative agencies and officers.  Without limiting the generality of 
this paragraph, the Consultant shall comply with the requirements of this Section. 

E. This Agreement shall be construed and interpreted under the laws of Washington.  The venue 
of any action brought shall be in the Superior Court of Spokane County. 

F. Remedies Cumulative:  Rights under this Agreement are cumulative and nonexclusive of any 
other remedy of law or in equity. 

G. Captions:  The titles of sections or subsections are for convenience only and do not define or 
limit the contents. 

H. Severability:  If any term or provision is determined by a court of competent jurisdiction to be 
invalid or unenforceable, the remainder of this Agreement shall not be affected, and each term 
and provision shall be valid and enforceable to the fullest extent permitted by law. 

I. Waiver:  No covenant, term or condition or the breach shall be deemed waived, except by 
written consent of the party against whom the waiver is claimed, and any waiver of the breach 
of any covenant, term or condition shall not be deemed a waiver of any preceding or 
succeeding breach of the same or any other covenant, term of condition.  Neither the 
acceptance by the City of any performance by the Consultant after the time the same shall 
have become due nor payment to the Consultant for any portion of the Work shall constitute 
a waiver by the City of the breach or default of any covenant, term or condition unless 
otherwise expressly agreed to by the City in writing. 

J. Additional Provisions:  This Agreement may be modified by additional terms and conditions 
(“Special Conditions”) which shall be attached to this Agreement as Exhibit D.  The parties 
agree that the Special Conditions shall supplement the terms and conditions of the 
Agreement, and in the event of ambiguity or conflict with the terms and conditions of the 
Agreement, these Special Conditions shall govern. 

K. Entire Agreement:  This document along with any exhibits and all attachments, and 
subsequently issued addenda, comprises the entire agreement between the City and the 
Consultant.  If conflict occurs between contract documents and applicable laws, codes, 
ordinances or regulations, the most stringent or legally binding requirement shall govern and 
be considered a part of this contract to afford the City the maximum benefits. 

L. Negotiated Agreement:  The parties acknowledge this is a negotiated agreement, that they 
have had this Agreement reviewed by their respective legal counsel, and that the terms and 
conditions of this Agreement are not to be construed against any party on the basis of such 
party’s draftsmanship. 

M. No personal liability:  No officer, agent or authorized employee of the City shall be personally 
responsible for any liability arising under this Contract, whether expressed or implied, nor for 
any statement or representation made or in any connection with this Agreement. 
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IN WITNESS WHEREOF, in consideration of the terms, conditions and covenants contained, or 
attached and incorporated and made a part, the parties have executed this Agreement by having 
legally-binding representatives affix their signatures below. 
 
KPFF CONSULTING ENGINEERS, INC.  CITY OF SPOKANE 

 
 
By___________________________________ By_________________________________ 
Signature  Date    Signature  Date 
 
 
_____________________________________ ___________________________________ 
Type or Print Name     Type or Print Name 
 
 
_____________________________________ ___________________________________ 
Title       Title 
 
 
Attest:  Approved as to form: 
 
 
 
_____________________________________ ___________________________________ 
City Clerk Assistant City Attorney 
 
Attachments: Exhibit A – Certificate Regarding Debarment 
  Exhibit B – Scope of Services 

19-077 
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EXHIBIT A 

CERTIFICATION REGARDING DEBARMENT, SUSPENSION,  
INELIGIBILITY AND VOLUNTARY EXCLUSION 

 
1. The undersigned (i.e., signatory for the Subrecipient / Contractor / Consultant) certifies, to the best of its 

knowledge and belief, that it and its principals: 
 

a. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily 
excluded from covered transactions by any  federal department or agency; 

b. Have not within a three-year period preceding this contract been convicted or had a civil judgment 
rendered against them for commission of fraud or a criminal offense in connection with obtaining, 
attempting to obtain, or performing a public (federal, state, or local) transaction or contract under a 
public transaction; violation of federal or state antitrust statutes or commission of embezzlement, 
theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, 
receiving stolen property, making false claims, or obstruction of justice; 

c. Are not presently indicted or otherwise criminally or civilly charged by a government entity (federal, 
state, or local) with commission of any of the offenses enumerated in paragraph (1)(b) of this 
certification; and,  

d. Have not within a three-year period preceding this contract had one or more public transactions 
(federal, state, or local) terminated for cause or default. 

 
2. The undersigned agrees by signing this contract that it shall not knowingly enter into any lower tier covered 

transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from 
participation in this covered transaction.  

 
3.  The undersigned further agrees by signing this contract that it will include the following clause, without 

modification, in all lower tier covered transactions and in all solicitations for lower tier covered transactions: 
 

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion – Lower Tier 
Covered Transactions 

 
1. The lower tier contractor certified, by signing this contract that neither it nor its principals is 

presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily 
excluded from participation in this transaction by any federal department or agency. 

 
2. Where the lower tier contractor is unable to certify to any of the statements in this contract, 

such contractor shall attach an explanation to this contract. 
  

4. The terms covered transaction, debarred, suspended, ineligible, lower tier covered transaction, person, 
primary covered transaction, principal, and voluntarily excluded, as used in this exhibit, have the meanings 
set out in the Definitions and Coverage sections of the rules implementing Executive Order 12549.  The 
undersigned may contact the City for assistance in obtaining a copy of these regulations. 

 
5. I understand that a false statement of this certification may be grounds for termination of the contract.  
 

 
 
  
Name of Subrecipient / Contractor / Consultant (Type or Print) 

 
 
  
Program Title (Type or Print) 

 
 
  
Name of Certifying Official (Type or Print) 
  
  
Title of Certifying Official (Type or Print) 

 
 
  
Signature  
 
  
Date (Type or Print) 
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EXHIBIT B 

 



Agenda Sheet for City Council Meeting of: 
04/29/2019  

Date Rec’d 4/15/2019 

Clerk’s File # OPR 2019-0315 

Renews #  

Submitting Dept WASTEWATER MANAGEMENT Cross Ref #  
Contact Name/Phone MIKE CANNON 625-4642 Project #  
Contact E-Mail MCANNON@SPOKANECITY.ORG Bid #  
Agenda Item Type Contract Item Requisition #  
Agenda Item Name 4320 LIQUID NITRATE OXYGEN ODOR CONTROL SOLUTION 
Agenda Wording 

Award of BID #773-19 to Two Rivers Terminal, LLC (Pasco, WA) who is the lowest responsive bidder to supply 
approximately 65,000 gallons of liquid Nitrate Oxygen Odor Control Solution at $1.89 per gallon, for a total 
three-year cost $401,350.95. 

Summary (Background) 

RPWRF has used nitrate oxygen odor control chemicals to control odors and corrosion at Northwest Terrace 
Lift Station (which is located adjacent to Riverside State Park) for many years, with excellent results.   This is a 
three-year contract tentatively scheduled to begin on April 1, 2019 and to end on March 31, 2022.  The 
contract may be extended for two additional one-year contract periods with the total contract period not to 
exceed five years. 

Fiscal Impact Grant related? NO Budget Account 
 Public Works? NO 
Expense $ $401,350.95 # 4320.43240.35148.53203 
Select $  #  
Select $  #  
Select $  #  
Approvals Council Notifications 
Dept Head CONKLIN, CHUCK Study Session  
Division Director SIMMONS, SCOTT M. Other PIES 4/22/19 
Finance ALBIN-MOORE, ANGELA Distribution List 
Legal ODLE, MARI hbarnhart@spokanecity.org 
For the Mayor ORMSBY, MICHAEL kkeck@spokanecity.org 
Additional Approvals mhughes@spokanecity.org 
Purchasing  cwahl@spokanecity.org 
  Tax & Licenses 
   
   
  



Briefing Paper 
Public Infrastructure, Environment, and Sustainability 

Division & Department: Public Works and Utilities  

Subject: Contract to supply liquid Nitrate Oxygen Odor Control Solution to 
Riverside Park Water Reclamation Facility. 

Date: April 22, 2019 
Contact (email & phone): Michael Cannon, Assistant Plant Manager 625-4642  

mcannon@spokanecity.org 
City Council Sponsor:  
Executive Sponsor:  

Committee(s) Impacted: PIES 

Type of Agenda item:       Consent              Discussion          Strategic Initiative 
Alignment:  

Strategic Initiative: Innovative Infrastructure – Affordable Utility Rates 
Deadline:  
Outcome: (deliverables, 
delivery duties, milestones to 
meet) 

Council approval to award contract with Two Rivers Terminal, LLC to 
supply liquid Nitrate Oxygen Odor Control Solution to Riverside Park 
Water Reclamation Facility, 6602 North AL White Parkway.   

Background/History: RPWRF has used nitrate oxygen odor control chemicals to control odors and 
corrosion at Northwest Terrace Lift Station (which is located adjacent to Riverside State Park) for 
many years, with excellent results.   
 
This is a three-year contract tentatively scheduled to begin on April 1, 2019 and to end on March 31, 
2022.  The contract may be extended for two additional one-year contract periods with the total 
contract period not to exceed five years.   
 
Executive Summary: 
The department will use this chemical to reduce and control odors and corrosion at the Northwest 
Terrace Lift Station.  
Award of BID #773-19 to Two Rivers Terminal, LLC (Pasco, WA) who is the lowest responsive bidder 
who met our requirements to supply approximately 65,000 gallons of liquid Nitrate Oxygen Odor 
Control Solution at $1.89 per gallon, for a total three-year contract cost of $401,350.95, which 
includes 8.9% sales tax for the period April 1, 2019 to March 31, 2022. Total cost including sales tax 
$401,350.95.  ($133,783.65 per year).  

Budget Impact: 
Approved in current year budget?  Yes  No N/A 
Annual/Reoccurring expenditure? Yes No N/A 
If new, specify funding source: Department 
Other budget impacts: (revenue generating, match requirements, etc.) 
Operations Impact: 
Consistent with current operations/policy?   Yes No N/A 
Requires change in current operations/policy?  Yes No N/A 
Specify changes required:  
Known challenges/barriers:  
 

 

 

 
 

 

 

 

mailto:mcannon@spokanecity.org


QUOTE #773-19

NITRATE OXYGEN ODOR CONTROL SOLUTION

ITEM QTY DESCRIPTION

1 65000
Nitrate Oxygen Odor Control Solutions - 
4000 gallons per delivery

SALES TAX - 8.8%

GRAND TOTAL

Exceptions:
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City Clerk’s No.   
 

 City of Spokane 
 

PURCHASE AGREEMENT 
 

Title: NITRATE OXYGEN ODOR  
CONTROL FOR SOLUTION RPWRF 

 
 
 THIS AGREEMENT is between the CITY OF SPOKANE, a Washington State municipal 
corporation, as ("City"), and TWO RIVERS TERMINAL, LLC, whose address is 3300-C North 
Glade Road, Pasco, Washington 99031, as ("Vendor"), individually hereafter referenced as a 
“party”, and together as the “parties”. 
 
 The parties agree as follows: 
 
1. GOODS.  The Vendor agrees to sell to the City Nitrate Oxygen Odor Control Solution, 
subject to these terms and conditions. 
 
2. CONTRACT DOCUMENTS.  This Agreement, RFQ No. 773-19, and the Vendor’s 
Response to RFP constitute the contract documents.  If there is a discrepancy between these 
documents, this Agreement controls. Federal and state requirements and the terms of this 
Agreement, respectively, supersede other inconsistent provisions.  These contract documents are 
on file with the Riverside Park Water Reclamation Facility, 4401 North Aubrey L. White Parkway, 
Spokane, Washington 99205-3939, and are incorporated into this Agreement by reference as if they 
were set forth at length. 
 
3. TERM.  The Agreement shall begin April 1, 2019 and run through March 31, 2022, unless 
terminated earlier.  The Agreement may be extended, upon mutual written agreement of both parties, 
for two (2) additional one year Agreement periods with the total contract period not to exceed five (5) 
years.   
 
4.   DELIVERY TIME.   Truck deliveries will be accepted only between 7:30 a.m. and 3:00 p.m., 
Monday through Friday.  If the goods are not delivered within the terms and established delivery 
time, the City may procure comparable goods from another source and the Vendor will be required 
to pay any differences in cost.  
 
5.   DELIVERY LOCATION.   The Vendor shall deliver the goods within seven (7) days from 
receipt of order to the Riverside Park Water Reclamation Facility, 4401 North Aubrey L. White 
Parkway, Spokane, Washington 99205-3939.  In case of emergency, Vendor shall deliver the goods 
within twenty-four (24) hours after receipt of order. 
 
6. COMPENSATION.  The City will pay ONE HUNDRED THIRTY THREE THOUSAND 
SEVEN HUNDRED EIGHTY THREE AND 65/100 DOLLARS ($133,783.65), including tax, per year, 
for a total of FOUR HUNDRED ONE THOUSAND THREE HUNDRED FIFTY AND 95/100 
DOLLARS ($401,350.95), including tax for everything furnished and done under this Agreement.   
 
7. PAYMENT.  The Vendor will send its applications for payment to the Riverside Park Water 
Reclamation Facility, 4401 North Aubrey L. White Parkway, Spokane, Washington 99205-3939.  
Payment will be made within thirty (30) days after receipt of the Vendor’s application except as 
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provided in RCW 39.76.  Payment will be made via direct deposit/ACH within thirty (30) days 
after receipt of the Company's application except as provided by state law.   
 
8. TITLE.  Title to the goods purchase under this Agreement remains with the Vendor until they 
are delivered to the City’s delivery location.  
 
9.   RISK OF LOSS.  The risk of any damage to or destruction of the goods will be borne by the 
Vendor at all times until delivery. 
 
10. UNIFORM COMMERCIAL CODE.  This Agreement is subject to the Uniform Commercial 
Code, Title 62A Revised Code of Washington. 
 
11. INSPECTION.  All goods purchased are subject to inspection, test and approval at 
destination by the City, notwithstanding prior payments or inspections at the source.   The City, 
without limitation to its other rights under this Agreement, may reject any goods that contain defective 
material or workmanship, do not meet the specifications, or otherwise do not conform to this 
Agreement.  Defective goods or goods not in accordance with the City’s specifications will be held 
for the Vendor’s instructions and at the Vendor’s risk and expense.  The City reserves the right to 
inspect before shipment or during the process of manufacture, any goods on this Agreement.  
 
12. OVERSHIPMENT.  Quantities delivered by the Vendor in excess of that shown in this 
Agreement, if rejected, will be returned at the Vendor’s risk and expense.  Any excess quantities that 
the City accepts shall be the price stated in this Agreement. 
 
13.   WARRANTY.  The Vendor warrants that the items furnished will conform to its description 
and any applicable specifications shall be of good merchantable quality and fit for the known purpose 
for which sold.  This warranty is in addition to any standard warranty or service guarantee by the 
Vendor to the City.  
 
14.  UNLAWFUL OVERCHARGES.  The Vendor assigns to the City all claims for anti-trust 
violations and overcharges relating to the goods purchased by the City. 
 
15. TERMINATION.   
 
A. Time is of the essence of this Agreement.   
 
B. The City reserves the right to cancel this Agreement or any portion thereof without penalty in 

the event that deliveries are not made within the specified time, without liability for deliveries 
previously made and accepted by the City.   

 
C. The City may also cancel this Agreement or any portion thereof without penalty if the Vendor 

breaches any of the terms of the Agreement.  
 
D. The City may cancel this Agreement or any portion thereof without penalty if the Vendor is 

adjudged as bankrupt, files petition, application or other pleading seeking or consenting to 
any relief under the Bankruptcy Act, makes or attempts to make an assignment for the benefit 
of creditors or to effect a plan of compromise with respect to its debts.  All further obligations 
automatically terminate, but obligations incurred are not discharged. 

 
16. INDEMNIFICATION. 
The Vendor shall defend, indemnify, and hold the City and its officers and employees harmless 
from all claims, demands, or suits at law or equity asserted by third parties for bodily injury 
(including death) and/or property damage which arise from the Vendor’s negligence or willful 
misconduct under this Agreement, including attorneys’ fees and litigation costs; provided that 
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nothing herein shall require a Vendor to indemnify the City against and hold harmless the City 
from claims, demands or suits based solely upon the negligence of the City, its agents, officers, 
and employees.  If a claim or suit is caused by or results from the concurrent negligence of the 
Vendor’s agents or employees and the City, its agents, officers and employees, this indemnity 
provision shall be valid and enforceable to the extent of the negligence of the Vendor, its agents 
or employees. The Vendor specifically assumes liability and agrees to defend, indemnify, and 
hold the City harmless for actions brought by the Vendor’s own employees against the City and, 
solely for the purpose of this indemnification and defense, the Vendor specifically waives any 
immunity under the Washington State industrial insurance law, or Title 51 RCW.  The Vendor 
recognizes that this waiver was specifically entered into pursuant to the provisions of RCW 
4.24.115 and was the subject of mutual negotiation. The indemnity and agreement to defend and 
hold the City harmless provided for in this section shall survive any termination or expiration of 
this agreement. 
 
17. INSURANCE.   
During the period of the Agreement, the Vendor shall maintain in force at its own expense, each 
insurance noted below with companies or through sources approved by the State Insurance 
Commissioner pursuant to RCW 48: 
 
A. Worker's Compensation Insurance in compliance with RCW 51.12.020, which 
requires subject employers to provide workers' compensation coverage for all their subject 
workers and Employer's Liability Insurance in the amount of $1,000,000;  
 
B. General Liability Insurance on an occurrence basis, with a combined single limit of not 
less than $1,000,000 each occurrence for bodily injury and property damage.  It shall include 
contractual liability coverage for the indemnity provided under this Agreement.  It shall provide 
that the City, its officers and employees are additional insureds but only with respect to the 
Vendor's services to be provided under this Agreement; 
  

i. Acceptable supplementary Umbrella insurance coverage combined with 
Company’s General Liability insurance policy must be a minimum of $1,000,000, 
in order to meet the insurance coverage limits required in this Agreement; and 

 
C. Automobile Liability Insurance with a combined single limit, or the equivalent of not 
less than $1,000,000 each accident for bodily injury and property damage, including coverage 
for owned, hired and non-owned vehicles; and 
 
D. Property Insurance if materials and supplies are furnished by the Vendor.  The amount 
of the insurance coverage shall be the value of the materials and supplies of the completed 
value of improvement.  Hazard or XCU (explosion, collapse, underground) insurance should be 
provided if any hazard exists. 
 
There shall be no cancellation, material change, reduction of limits or intent not to renew the 
insurance coverage(s) without sixty (60) days written notice from the Vendor or its insurer(s) to 
the City.   
 
As evidence of the insurance coverage(s) required by this Agreement, the Vendor shall furnish 
acceptable Certificates Of Insurance (COI) to the City at the time it returns this signed 
Agreement.  The certificate shall specify the City of Spokane as “Additional Insured” specifically 
for Vendor’s services under this Agreement, as well as all of the parties who are additional 
insureds, and include applicable policy endorsements, the sixty (60) day cancellation clause, 
and the deduction or retention level.  The Vendor shall be financially responsible for all pertinent 
deductibles, self-insured retentions, and/or self-insurance. 
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18. NONDISCRIMINATION.   No individual shall be excluded from participation in, denied the 
benefit of, subjected to discrimination under, or denied employment in the administration of or in 
connection with this Agreement because of age, sex, race, color, religion, creed, marital status, 
familial status, sexual orientation including gender expression or gender identity, national origin, 
honorably discharged veteran or military status, the presence of any sensory, mental or 
physical disability, or use of a service animal by a person with disabilities.  The Vendor agrees to 
comply with, and to require that all subcontractors comply with, Section 504 of the Rehabilitation 
Act of 1973 and the Americans with Disabilities Act, as applicable to the Vendor. 
 
19. ASSIGNMENTS.  The Vendor may not assign, transfer or sublet any part of the work under 
this Agreement, or assign any monies due, without the written approval of the City, except as may 
be required by law.  In the event of assignment of accounts or monies due under this Agreement, 
the Vendor specifically agrees to give immediate written notice to the City Administrator, no later than 
five (5) business days after the assignment. 
 
20. ANTI-KICKBACK.  No officer or employee of the City of Spokane, having the power or duty 
to perform an official act or action related to this Agreement shall have or acquire any interest in the 
Agreement, or have solicited, accepted or granted a present or future gift, favor, service or other 
thing of value from or to any person involved in the Agreement. 
 
21. COMPLIANCE WITH LAWS.  The Vendor warrants that the goods have been produced, 
sold, delivered and furnished in strict compliance with all applicable laws and regulations of which 
they are subject.   
 
22. DISPUTES.  This Agreement shall be performed under the laws of the State of 
Washington.  Any litigation to enforce this Agreement or any of its provisions shall be brought in 
Spokane County, Washington. 
 
23. SEVERABILITY.  In the event any provision of this Agreement should become invalid, the 
rest of the Agreement shall remain in full force and effect. 
 
24. AUDIT / RECORDS.  The Vendor and its subcontractors shall maintain for a minimum of 
three (3) years following final payment all records related to its performance of the Agreement.  
The Vendor and its subcontractor shall provide access to authorized City representatives, at 
reasonable times and in a reasonable manner to inspect and copy any such record.  In the event 
of conflict between this provision and related auditing provisions required under federal law 
applicable to the Agreement, the federal law shall prevail. 
 
25. BUSINESS REGISTRATION REQUIREMENT.  Section 8.01.070 of the Spokane 
Municipal Code states that no person may engage in business with the City without first having 
obtained a valid annual business registration.  The Vendor shall be responsible for contacting the 
State of Washington Business License Services at http://bls.dor.wa.gov or 1-800-451-7985 to 
obtain a business registration.  If the Vendor does not believe it is required to obtain a business 
registration, it may contact the City’s Taxes and Licenses Division at (509) 625-6070 to request 
an exemption status determination.   
 
26. DEBARMENT AND SUSPENSION.  The Vendor has provided its certification that it is in 
compliance with and shall not contract with individuals or organizations which are debarred, 
suspended, or otherwise excluded from or ineligible from participation in Federal Assistance 
Programs under Executive Order 12549 and “Debarment and Suspension”, codified at 29 CFR 
part 98. 
 
27. CONSTRUAL.  The Vendor acknowledges receipt of a copy of the Agreement documents 
and agrees to comply with them.  The silence or omission in the Agreement documents 

http://bls.dor.wa.gov/


5 
 

concerning any detail required for the proper execution and completion of the work means that 
only the best general practice is to prevail and that only material and workmanship of the best 
quality are to be used.  This Agreement shall be construed neither in favor of nor against either 
party. 
 
28. VENDOR’S ACKNOWLEDGEMENT.  The Vendor acknowledges that it has visited the site 
of the work, has examined it, and is qualified to perform the work required by this Agreement. 
 
29.   MODIFICATIONS.  The City may modify this Agreement and order changes in the work 
whenever necessary or advisable.  The Vendor will accept modifications when ordered in writing by 
the Director of the Wastewater Reclamation Facility and the Agreement time and compensation will 
be adjusted accordingly. 
 
30. INTEGRATION.  This Agreement, including any and all exhibits and schedules referred to 
herein or therein set forth the entire Agreement and understanding between the parties pertaining 
to the subject matter and merges all prior agreements, negotiations and discussions between 
them on the same subject matter. 
 
31. FORCE MAJEURE.  Neither party shall be liable to the other for any failure or delay in 
performing its obligations hereunder, or for any loss or damage resulting therefrom, due to: (1) 
acts of God or public enemy, acts of government, riots, terrorism, fires, floods, strikes, lock outs, 
epidemics, act or failure to act by the other party, or unusually severe weather affecting City, 
Vendor or its subcontractors, or (2) causes beyond their reasonable control and which are not 
foreseeable (each a “Force Majeure Event”). In the event of any such Force Majeure Event, the 
date of delivery or performance shall be extended for a period equal to the time lost by reason of 
the delay. 
 
TWO RIVERS TERMINAL, LLC    CITY OF SPOKANE 
 
 
By_________________________________  By ________________________________ 
Signature  Date    Signature  Date 
 
 
___________________________________  ___________________________________ 
Type or Print Name     Type or Print Name 
 
 
___________________________________  ___________________________________ 
Title       Title 
 
 
Attest:  Approved as to form: 
 
 
 
___________________________________  ___________________________________ 
City Clerk Assistant City Attorney 
 
Attachment that is a part of this Agreement: 
Exhibit A - Certificate Regarding Debarment 
 

19-069 
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ATTACHMENT A 

CERTIFICATION REGARDING DEBARMENT, SUSPENSION,  
INELIGIBILITY AND VOLUNTARY EXCLUSION 

 
1. The undersigned (i.e., signatory for the Subrecipient / Operator / Consultant) certifies, to the best of its 

knowledge and belief, that it and its principals: 
 

a. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily 
excluded from covered transactions by any  federal department or agency; 

b. Have not within a three-year period preceding this contract been convicted or had a civil judgment 
rendered against them for commission of fraud or a criminal offense in connection with obtaining, 
attempting to obtain, or performing a public (federal, state, or local) transaction or contract under a 
public transaction; violation of federal or state antitrust statutes or commission of embezzlement, 
theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, 
receiving stolen property, making false claims, or obstruction of justice; 

c. Are not presently indicted or otherwise criminally or civilly charged by a government entity (federal, 
state, or local) with commission of any of the offenses enumerated in paragraph (1)(b) of this 
certification; and,  

d. Have not within a three-year period preceding this contract had one or more public transactions 
(federal, state, or local) terminated for cause or default. 

 
2. The undersigned agrees by signing this contract that it shall not knowingly enter into any lower tier covered 

transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from 
participation in this covered transaction.  

 
3.  The undersigned further agrees by signing this contract that it will include the following clause, without 

modification, in all lower tier covered transactions and in all solicitations for lower tier covered transactions: 
 

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion – Lower Tier 
Covered Transactions 

 
1. The lower tier Operator certified, by signing this contract that neither it nor its principals is 

presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily 
excluded from participation in this transaction by any federal department or agency. 

 
2. Where the lower tier Operator is unable to certify to any of the statements in this contract, 

such Operator shall attach an explanation to this contract. 
  

4. The terms covered transaction, debarred, suspended, ineligible, lower tier covered transaction, person, 
primary covered transaction, principal, and voluntarily excluded, as used in this exhibit, have the meanings 
set out in the Definitions and Coverage sections of the rules implementing Executive Order 12549.  The 
undersigned may contact the City for assistance in obtaining a copy of these regulations. 

 
5. I understand that a false statement of this certification may be grounds for termination of the contract.  
 
 
 
  
Name of Subrecipient / Operator / Consultant (Type or Print) 

 
 
  
Program Title (Type or Print) 

 
 
  
Name of Certifying Official (Type or Print) 
  
  
Title of Certifying Official (Type or Print) 

 
 
  
Signature  
 
  
Date (Type or Print) 

 
 

 



 
  

DAVID A. CONDON  
MAYOR 
 
 
 
 
  

REQUEST FOR QUOTES 
City of Spokane, Washington 

 
 

RFQ NUMBER:  #773-19   
  
DESCRIPTION:  NITRATE OXYGEN ODOR CONTROL SOLUTION    
    
DUE DATE:    THURSDAY, MARCH, 14, 2019 

          No later than 3:00 p.m. 
              

         City of Spokane - Purchasing  
                      4TH Floor, City Hall 

                     808 W. Spokane Falls Blvd. 
           Spokane WA  99201-3316  
 
                                      
 
      QUOTE SUBMITTED BY: 
 
      COMPANY       
 
      MAILING ADDRESS      
       
              
 
      PHYSICAL ADDRESS      
       
              
 
      PHONE NUMBER      
   
      FAX NUMBER       
 
      E-MAIL ADDRESS      
 
 
      SIGNATURE:       
      Signature here will confirm compliance with all instructions,  
      terms, and conditions of this Request for Quote. 

 
Connie Wahl, C.P.M., CPPB 

Purchasing 
 
 
 

CITY OF SPOKANE - PURCHASING  
808 W. Spokane Falls Blvd. 
Spokane, Washington 99201-3316 
(509) 625-6400 
FAX (509) 625-6413 
 

 

industrial@tworiversterminal.com

509-546-9508

509-547-7776

3300 North Glade Road, Pasco WA 99301

P.O. Box 2327, Pasco WA, 99302

Two Rivers Terminal LLC

J. Travis Owens, Sr.
Key Accounts Manager
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PART I.   PRICING AND BIDDER INFORMATION 
 
SECTION I.   PRICING    
 
 
TO:                   CITY OF SPOKANE - PURCHASING 
 
QUOTE NAME:  Nitrate Oxygen Odor Control Solution 
 
QUOTE NO:           
 
The purpose of this Request for Quote is to invite quotes to supply the City of Spokane with an annual supply of 
Nitrate Oxygen Odor Control Solution for the City of Spokane Riverside Park Water Reclamation Facility. 

 
PRICING TABLE 

LINE ANNUAL 
ESTIMATED
QUANTITY 

 
DESCRIPTION 

UNIT PRICE 
Per Gallon 

TOTAL 

 
#1 

 
65,000 
Gallons 
 

 
Nitrate Oxygen Odor Control Solution – 4000 gallons per 
delivery 

  

  
 

 
QUOTE SUBTOTAL 

  

   
WASHINGTON STATE SALES TAX (8.8%) 

  

   
TOTAL QUOTE 

  

NOTE: FREIGHT COSTS MUST BE INCLUDED IN UNIT PRICE     
         
Payment:  Supplier will accept credit card ____ YES   ____NO.  If so, state any additional charge or discount for 
credit card payments. ___________________________. 
 
Payment Terms:  Net 30 days. Unless agreeing to payment by credit card with no additional fee, payment shall 
be made via direct deposit/ACH (except as provided by state law) after receipt of the goods/services ordered.  A 
completed ACH application is required before a City order will be issued.  If the City objects to all or any portion 
of an invoice, it shall notify the supplier and reserve the right to pay only that portion of the invoice not in dispute.  
In that event, all parties shall immediately make every effort to settle the disputed amount. 
 
Normal Delivery:  

 
Normal delivery - Nitrate Oxygen Odor Control Solution can be delivered in quantities of 4000 gallons to 

RPWRF in 7 DAYS after receipt of order (ARO). ____ YES   ____NO 
 
EMERGENCY Deliveries:  
 
In case of Emergency – Nitrate Oxygen Odor Control Solution can be delivered in quantities of 4000 gallons 

to RPWRF in 24 hours after receipt of order (ARO). ____ YES   ____NO  
 

 
ADDITIONAL FREIGHT COST PER GALLON FOR EMERGENCY DELIVERIES ONLY: $__________ 
 
F.O.B. Delivery Point:    Riverside Park Water Reclamation Facility, 4401 North A.L. White 
Parkway, Spokane WA  99205. Delivery location is 6602 North. A.L. White Parkway.  
 
SIGNATURE ON COVER PAGE ACKNOWLEDGES AGREEMENT TO FURNISH THE ABOVE ITEMS AT THE 
PRICES STATED, SUBJECT TO THE CONDITIONS AND REQUIREMENTS OF THIS QUOTE. 

x
3%

X

X

0.00

$1.89 $122,850.00

$122,850.00

$10,810.80

$133,660.80

#773-19
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 SECTION II.   BIDDER INFORMATION  
 
Company Name:           
    (Type or Print) 
 
By:       Title:      
    (Type or Print) 
 
Please indicate person to be contacted by the City concerning items(s) quoted: 
 
Name:        Phone:      
 
BUSINESS REGISTRATION REQUIREMENT  
Section 8.01.070 of the Spokane Municipal Code states that no person may engage in business with the City 
without first having obtained and being the holder of a valid annual business registration or temporary business 
registration.  The Vendor shall be responsible for contacting the State of Washington Business License Services at 
http://bls.dor.wa.gov or 1-800-451-7985 to obtain a business registration.  If the Vendor does not believe it is 
required to obtain a business registration, it may contact the City’s Taxes and Licenses Division at (509) 625-6070 
to request an exemption status determination.  
 
CITY OF SPOKANE BUSINESS REGISTRATION NUMBER:                                                                           
 
ORGANIZATION 
Proposal of an ( ) individual ( ) partnership ( ) corporation organized and existing under the Laws of the  
State of                                                                              .                                                                
 
ORIGINAL PRODUCT/EQUIPMENT MANUFACTURER 
State name(s) and address(s) of Original Equipment Manufacturer (OEM) and distributors (if applicable) to be used 
in the production and delivery of your product. 
 
  NAME                                    ADDRESS                                                ZIP 
                                                                           

                                                              

                                                              

 
MINORITY BUSINESS ENTERPRISE  
Vendor (is___, is not ___) a Minority Business Enterprise.  A Minority Business Enterprise is defined as a "business, 
privately or publicly owned, at least 51% of which is owned by minority group members."  For purpose of this 
definition, minority group members are Blacks, Hispanics, Asian Americans, American Indian or Alaskan Natives, or 
Women. 
 
SMALL BUSINESS  
Vendor (is ___, is not ___) a small business concern.  (A small business concern for the purpose of government 
procurement is a concern, including its affiliates, which is independently owned and operated, is not dominant in the 
field of operations in which it is bidding on government contracts, and can further qualify under the criteria 
concerning number of employees, average annual receipts, or other criteria as prescribed by the Small Business 
Administration).                                 
 

PART  II.      SPECIFIC TERMS AND CONDITIONS 
 
1. DEFINITIONS 
 

a. Bidder - one who submits a Quote. 
 

b. Vendor - Bidder to whom contract or purchase order is awarded. 
 

c. Purchaser - City of Spokane and other government agencies (Pursuant to RCW 39.34). 

X

X

X

TWO RIVERS TERMINAL LLC

J. Travis Owens, Sr. Key Accounts Manager

Travis Owens 509-412-9000

602341599-001-0003

Washington

N/A - Two Rivers Terminal is the manufacturer and distributor of Calcium Nitrate 48.5% Solution Odor Control.

http://bls.dor.wa.gov/
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d. Destination-Delivery - Delivery to 6602 N. AL White Pkwy - the ground floor of building only; NOT to 

include uncrating and installation.  
 
e. Until Further Notice - Any time in excess of sixty (60) days from date of opening. 
 
f. Cost - Total cost of ownership based on the best available information. 

 
2. NON-COLLUSION 

The Bidder certifies that his/her firm has not entered into any agreement of any nature whatsoever to fix, 
maintain, increase or reduce the prices or competition regarding the items covered by this Request for Quote. 
 

3. INTERLOCAL PURCHASE AGREEMENTS 
The City of Spokane has entered into Interlocal Purchase Agreements with other public agencies pursuant to 
RCW 39.34.  In submitting a response the Vendor agrees to sell additional items at the quoted price, terms and 
conditions to the City of Spokane and other public agencies contingent upon the seller’s review and approval at 
the time of a requested sale.  Any price de-escalation/escalation provisions of this Quote shall apply in the case 
of a sale of additional items.  Seller’s right to refuse to sell additional items at the time of request shall be 
absolute.     
 

4. ACCEPTANCE PERIOD 
Quotes must provide sixty (60) days for acceptance by the City from the due date for receipt of Quotes. 
 

5. CONTRACT PERIOD    
The contract shall begin upon signing by both parties for a 3 year period. Orders will be placed as needed 
using a blanket order with no guarantee of quantities. 
 

6. RENEWAL  
Contract renewals or extensions shall be initiated at the discretion of the City and subject to mutual 
agreement. The contract may be extended for two (2) additional one-year contract periods with the total 
contract period not to exceed five (5) years. 
 

7. QUANTITIES 
Quantities shown are an annual usage estimate only and are not guaranteed.  Actual usage may be more or 
less.  Orders will be placed as needed throughout contract term with a blanket order process with no guarantee 
of quantity.  Payment will be made only for orders placed, received, and accepted.  
 

8. PRICE DECREASES 
During the contract period and any renewals thereof, price decreases at manufacturer’s and wholesaler’s 
levels shall be reflected in a contract price reduction to the Purchaser retroactive to the Vendor’s effective 
date. 

 
9. NON-ESCALATION 

The Vendor’s prices shall be firm throughout the contract period with NO provision for price increases unless 
specific provisions are proposed and agreed upon at time of contract renewal. 
 

10. INVENTORY 
Sufficient inventory to supply the needs of the Purchaser shall be maintained by the Vendor. 
 

11. DELIVERY DEFAULT 
 

A.  The acceptance of late performance by the Purchaser shall not waive the right to claim damage for such 
breach nor constitute a waiver of the requirements for the timely performance of any obligations remaining 
to be performed by Vendor. 

 
B.  When items ordered are not delivered within the terms and time frame established by the contract, 

Purchaser may procure comparable units from another source and Vendor will be required to pay any 
differences in cost. 
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PART III.  INSTRUCTIONS AND SPECIFICATIONS 
 
SECTION I.  GENERAL INSTRUCTIONS 
 
1. The items to be furnished by the Bidder on this Quote must be of the latest possible design and production. 
 
2. Time is of the essence in the performance of this contract.   
 
3. All freight expenses shall be the responsibility of the winning Vendor.  
  
4. Material Safety Data Sheets must be included with Quote Proposal forms. 
 
5. References are to be included with Bid Proposal forms. Bidder shall furnish names, addresses, telephone 

numbers, and email addresses of representatives of at least three companies/municipalities which have 
been continually using the product being bid for at least two years.  If no references are completely 
applicable, provide two references which most nearly apply.  References must be located in similar climates. 
 

               
 

              
 
              

 
6. Successful bidder will designate a representative who will be available during regular City business hours to 

serve as a primary contact for the City in the implementation of this supply agreement and if any issues arise 
regarding the product. 

 
7. The City of Spokane reserves the right to accept or reject any variance from the published specifications and 

to award the Quote in a manner that is most advantageous to the continued efficient operation of the City. 
 
8. The City reserves the right to accept or reject any part of or all Quotes and to accept the Quote deemed to be in 

the best interest of the City.  
 
9. The City of Spokane reserves the option of awarding this purchase by item grouping or by any manner most 

advantageous for the City.  This quote may be split and awarded to multiple Vendors. 
 
10. Bidder should be aware that Quotes may be rejected if all questions are not completely and correctly 

answered.  
  
11. Signature on this Quote by the Bidder will confirm receipt and understanding of all instructions, terms, and 

conditions. 
 

12. In accordance with SMC 7.06.172(A), the Bidder certifies that the products bid and to be supplied (to 
include product packaging) do not contain polychlorinated biphenyls (PCB’s).  Moreover and 
consistent with SMC 7.06.172(B), the City of Spokane, at its sole discretion, may require (at no cost 
to the City) the apparent successful bidder to provide testing data (prior to contract execution or 
issue of purchase order) from an accredited laboratory or testing facility documenting the proposed 
products and or product packaging polychlorinated biphenyl levels. 
 

 Yes No Don’t 
Know 

As far as you know has this type product been tested for PCBs by a WA 
State accredited lab using EPA Method 1668c (or equivalent as updated)? 

   

If so were PCBs found at a measureable level?    
As far as you know has this actual product been tested for PCBs by a WA 
State accredited lab 
using EPA Method 1668 (or equivalent as updated)? 

   

1) Spokane County 12107 E. Empire, Spokane Valley WA. Mr. Louis Graf. (509) 477-1944; lgraf@spokanecounty.org

2) City of Vancouver, 4711 E. Fourth Plain Blvd, Vancouver WA. Mr. Gerald Johnson. (360) 772-4969; Gerald.Johnson@cityofvancouver.us

3) City of Anacortes. 500 T Avenue, Anacortes WA. Mr. Harry Whyte. (360) 299-1502; HarryW@cityofanacortes.org
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If so attach the results or note from whom the results can be obtained.    
Do you have reason to believe the product contains measureable levels of 
PCBs? 

   

Do you have reason to believe the product packaging contains measureable 
levels of PCBs? 

   

 
 
SECTION II.   SPECIAL INSTRUCTIONS 
 
1. Any specification questions concerning this Quote should be directed to Jon Eckhart, Lab 

Supervisor, RPWRF (509) 625-4641 jeckhart@spokanecity.org.  Any administrative questions 
concerning this Quote should be directed to Connie Wahl, Purchasing, at cwahl@spokanecity.org. 

 
2. If the product differs from the provisions contained herein, these differences must be explained in detail. 
 
3. Vendors found to have “overstated” the true ability of their product shall reimburse the City for all costs incurred 

with remanufacturing or replacement of units until all criteria has been satisfied.  These costs shall also include 
legal, rentals, travel, etc. 

 
4. Any references herein to a particular make or model number are intended not to be restrictive, but to set forth 

an acceptable level of quality and design.   
 
5. Successful bidder shall furnish standard warranty as well as any other warranty required in the Quote 

specifications along with statement as to where and how such warranty work will be performed.   
 

6. Delivery time shall be a consideration of awarding this contract.  Therefore the City requests a completed 
delivery date within 7 days ARO to 6602 N. AL White Pkwy. 

 
7. Federal and State laws governing this product and its final certification must be satisfied. 
 
8. It shall be the Vendor’s responsibility to conform to all Federal Standards for certification. 
 
9. The following technical specifications are the minimum acceptable specifications and failure to comply may be 

used as a basis for rejection of the Quote.  
 

I ACKNOWLEDGE RECEIPT OF AND COMPLIANCE WITH THE ABOVE GENERAL AND SPECIAL 
INSTRUCTIONS 
 
                                   
        INITIAL 
 
 

JTO

mailto:jeckhart@spokanecity.org
mailto:cwahl@spokanecity.org
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SECTION  III.    TECHNICAL SPECIFICATIONS 
 
It is the intent of these specifications to describe Nitrate Oxygen Odor Control Solution. The City will make final 
determination of product meeting minimum specifications. 
 
Bidder must acknowledge each specification shown in Section III, Technical Specifications, as follows: 
 

A. “To Be Supplied” Column 
 Bidder will initial when the product offered is equal to or better than the individual specification. 
 State your exact capabilities if different from specification stated or a tolerance is given. 
 
B. “Exceptions” Column 
 Explain all exceptions to specification as stated.  NOTE:  All equivalents (substitutes) require 

explanation.  (Use additional paper with reference to item number and respective question (number). 
 
 
MINIMUM SPECIFICATIONS CALLED FOR  TO BE 

SUPPLIED 
EXCEPTIONS 

Item specs here   
   

1. Ammonium, calcium, or nitrate double salt with minimum of 3.5 
pounds of nitrate-oxygen per gallon 

  

2. Active Nitrate concentration is 28% in weight per weight percentage   

3. Capable of reducing the dissolved hydrogen sulfide concentration in 
wastewater to less than 0.1 mg/L 

  

4. pH no less than 5 and greater than 8 pH    

5. have a freezing point of less than 10 degrees Fahrenheit    

6. provide spec sheet with minimum nitrate/oxygen content and 
crystallization point  

  

 
Location of delivery: 6602 N. AL White Pkwy 
 
 

PART IV.       QUOTE SUBMISSION AND EVALUATION 
 

SECTION I.   QUOTE SUBMISSION 
 
1. SUBMISSION DUE DATE AND TIME 

The Purchaser is not responsible for Quotes delivered late.  It is the responsibility of the Bidder to be sure the 
Quotes are sent sufficiently ahead of time to be received no later than 3:00 p.m. on Thursday, March 14, 
2019. 
 

2. PREPARATION OF QUOTES   
All Quotes shall be typed or printed in ink, prepared on the document furnished by the Purchaser and signed by 
an authorized person of Bidder's firm.  Use recycled paper and both sides of paper sheets whenever 
practicable. If errors are made, they may be crossed out.  Corrections shall be printed in ink or typewritten 
adjacent and initialed in ink by the person signing the Quote.  IF THE QUOTES CONTAIN ANY OMISSION, 
ERASURES, ALTERATIONS, ADDITIONS, OR ITEMS NOT CALLED FOR IN THE PROPOSAL, OR 
CONTAIN IRREGULARITIES OF ANY KIND, IT MAY CONSTITUTE SUFFICIENT CAUSE FOR REJECTION. 
QUOTES MAY BE SUBMITTED BY HAND, MAIL, OR EMAIL. 
 
The Purchaser is not responsible for Quotes delivered late.  It is the responsibility of the Bidder to be sure the 
Quotes are sent sufficiently ahead of time to be received no later than 3:00 PM on the due date. 
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3. EMAILING QUOTES 
 Email one copy to City of Spokane Purchasing at cwahl@spokanecity.org.  It is the responsibility of the 

Bidder to be sure the email is received.  If you do not receive an email confirmation sent directly by 
Purchasing, it is recommended that you call the contact name listed in Quote to confirm receipt.  A delivery 
confirmation receipt generated from your original email is not a guaranteed confirmation of receipt.  
 

4. QUOTES SUBMITTED BY HAND OR MAIL  
Place one (1) original and one (1) electronic copy of the Quote in a sealed envelope.   
 
Envelope Preparation:  
On the front of the envelope, place the following information: 

 
 “QUOTE – IMPORTANT” 
 “QUOTE #773-19 – NITRATE OXYGEN ODOR CONTROL SOLUTION” 
 “DUE: THURSDAY, MARCH 14, 2019 - 3:00 P.M.” 
  YOUR COMPANY NAME 

 
If you do not put the above information on your envelope, it could be opened early or late and damage your 
chance to respond. 

 
Delivery by Mail: 

 City of Spokane – Purchasing 
  6th Floor – City Hall  
  808 West Spokane Falls Boulevard  

Spokane, WA  99201-3316 
 

Hand Delivery: 
 City of Spokane – “My Spokane” Service Desk 
  1st Floor – City Hall  
  808 West Spokane Falls Boulevard  

  Spokane, WA  99201-3316   
    

5. INTERPRETATION 
If the Bidder discovers any errors, discrepancies or omissions in the Quote specifications, or has any questions 
about the specifications, the Bidder must notify Purchasing in writing.  Any corrections issued by the Purchaser 
will be incorporated into the contract or purchase order. 
 

6. WITHDRAWAL OF QUOTES   
Bidders may make written request to Purchasing for withdrawal of a sealed Quote prior to the scheduled Quote 
due date and time.  Unless otherwise specified, no Quotes may be withdrawn for a minimum of thirty (30) 
calendar days after the due date. 

 
SECTION II.   QUOTE EVALUATION 
 
1. EVALUATION OF QUOTES 

Evaluation of Quotes shall be based upon the following criteria, where applicable: 
 

• The price, including the effect of discounts.  Price may be determined by life cycle 
costing or total cost quoting, when advantageous to the Purchaser. 

 
• The quality of the items quoted, their conformity to specifications and the purpose for which 

they are required.  
 

• The Bidder's ability to provide prompt and efficient service and/or delivery.   
 
• The character, integrity, reputation, judgment, experience and efficiency of the Bidder.   
 
• The quality of performance of previous contracts or services.   

 

mailto:cwahl@spokanecity.org
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• The previous and existing compliance by the Bidder with the laws relating to the contract 
or services.  

 
• Uniformity or interchangeability.  
 
• The energy efficiency of the product throughout its life.   

 
• Any other information having a bearing on the decision to award the contract. 

 
2. QUOTING ERRORS 

Unit pricing will prevail in the circumstance of unit and extension pricing discrepancies.  When, after the opening 
and tabulation of Quotes, a Bidder claims error, and requests to be relieved of award, he will be required to 
promptly present certified work sheets.  The Purchaser will review the work sheets and if the Purchaser is 
convinced, by clear and convincing evidence, that an honest, mathematically excusable error or critical 
omission of costs has been made, the Bidder may be relieved of his Quote. 

 
3. BIDDER PREQUALIFICATION 

Prior to award of contract or purchase, Bidders shall be required to submit evidence of sufficient facilities, 
equipment, experience and financial ability to insure completion of the work, unless waived by the Purchaser. 
 

4. REJECTION OF QUOTES 
The Purchaser reserves the right to reject any or all Quotes; to waive minor deviations from the specifications, 
to waive any informality in Quotes received, whenever it is in the Purchaser's best interest, and to accept or 
reject all or part of this Quote at prices shown. 

 
5. AWARD OF CONTRACT   

Award of contract or purchase, when made, will be to the Bidder whose Quote is the most favorable to the 
Purchaser, taking into consideration price and the other evaluation factors.  INTERLOCAL AND STATE 
CONTRACTS WHERE APPLICABLE WILL BE CONSIDERED AS A QUOTE.  Any order resulting from award 
will be submitted by Purchasing.  Unsuccessful Bidders will not automatically be notified of Quote results. 

 
 

PART V.  STANDARD TERMS AND CONDITIONS 
 
1.  PATENTS, TRADEMARKS AND COPYRIGHTS  

The Vendor warrants the items to be furnished do not infringe any patent, registered trademark or copyright, 
and agrees to hold Purchaser harmless in the event of any infringement or claim thereof. 

 
2.  TITLE 

The Vendor warrants that the items to be furnished are free and clear of all liens and encumbrances and that 
the Vendor has good and marketable title to same. 

 
3.  COMPLIANCE WITH LAWS 

The Vendor shall comply with all applicable federal, state and local laws, rules, and regulations, affecting its 
performance and hold the Purchaser harmless against any claims arising from the violation thereof. 

 
4.  CONTRACT DISPUTES 

Any contract agreement shall be performed under the laws of the State of Washington.  Any litigation to enforce 
such agreement or any of its provisions shall be brought in Spokane County, Washington. 

 
5.  OVERCHARGES   

The Vendor assigns to the Purchaser any claims for anti-trust violations or overcharges relating to items 
purchased in filling the Purchaser's orders.  The Vendor warrants that its suppliers will also assign any such 
claims. 

 
6.  WARRANTIES   

The Vendor warrants that the items furnished will conform to its description and any applicable specifications, 
shall be of good merchantable quality and fit for the known purpose for which sold.  This warranty is in addition 
to any standard warranty or service guarantee by Vendor to the Purchaser. 
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7.  UNIFORM COMMERCIAL CODE   

The Uniform Commercial Code (UCC), as effective in Washington State, RCW Title 62A, shall determine the 
rights and duties of the Vendor and the Purchaser. 

 
8.  NON-DISCRIMINATION   

No individual shall be excluded from participation in, denied the benefit of, subjected to discrimination under, 
or denied employment in the administration of or in connection with this Contract because of age, sex, race, 
color, religion, creed, marital status, familial status, sexual orientation including gender expression or gender 
identity, national origin, honorably discharged veteran or military status, the presence of any sensory, mental 
or physical disability, or use of a service animal by a person with disabilities. The Vendor agrees to comply 
with, and to require that all subcontractors comply with, Section 504 of the Rehabilitation Act of 1973 and the 
Americans with Disabilities Act, as applicable to the Vendor.   

 
9.  ANTI-KICKBACK 

No officer or employee of the City of Spokane, having the power or duty to perform an official act or action 
related to this contract shall have or acquire any interest in the contract, or have solicited, accepted or 
granted a present or future gift, favor, service or other thing of value from or to any person involved in the 
contract. 

 
10.  SAVE HARMLESS 

Vendor shall protect, indemnify and save the Purchaser harmless from and against any damage, cost or 
liability for any injuries to persons or property arising from acts or omissions of Vendor, his employees, agents 
or sub-contractors, howsoever caused. 

 
11.  TAXES   
 

• FEDERAL.  The Purchaser is exempt from federal excise taxes.  Exemption certificates will be furnished on 
request. 

 
• SALES TAX.  The City of Spokane is required to pay Washington State Sales/Use Tax on all purchases.    

All bidders whether inside or outside the State of Washington shall show the sales tax rate applicable to this 
quote.  All taxes payable by the City of Spokane as a result of this contract are considered a part of the 
quote evaluation. Washington State Sales Tax is payable by the City of Spokane direct to the State of 
Washington on awards made to out-of-state Vendors who do not have a Washington State Sales Tax 
Number.  If you have any questions concerning the sales tax, contact the Washington State Department of 
Revenue (509) 482-3800. 

 
• Business, occupational and personal property taxes are the responsibility of the Vendor. 

 
12.  BRAND NAME "OR EQUAL"   

Brand names and numbers, when used, are for the purpose of indicating the desired quality, performance or 
use.  Vendors may offer other brands of comparable or better quality, performance and use.  Descriptive 
literature shall also be submitted, when available.  Any Quote containing a brand which is not of equal quality, 
performance or use, must be represented as an alternate and not as an equal. 

 
13.  QUANTITIES 

Quantities, when used, are estimates only and are given for the purpose of comparing Quotes on a uniform 
basis.  Quantities shall be quoted on a more or less basis.  Payment will be made only for quantities actually 
ordered, delivered and accepted, whether greater or less than the stated amounts. 

 
14.  ASSIGNMENTS 

The provisions or monies due under the contract or purchase order shall be assignable only with the prior 
consent of Purchasing. 

 
15.  CHANGES   

No alteration in any of the terms, conditions, delivery, price, quality or specifications of items ordered will be 
effective without the written consent of Purchasing. 

 



Quote #773-19 
3/4/2019 

11 

16.  DEFAULT   
The Vendor agrees that if a law suit is instituted by the Purchaser for any default on the part of the Vendor, 
and the Vendor is adjudged to be in default, he/she shall pay to the Purchaser all costs and expenses, 
expended or incurred by the Purchaser in connection therewith, and reasonable attorney's fees.  Venue shall 
be in the County of Spokane, Washington. 
 

17.  REJECTION   
All items purchased herein are subject to approval by the Purchaser.  Any rejection of items resulting because 
of non-conformity to the terms or specifications of this order whether held by the Purchaser or returned, will 
be at the Vendor's risk and expense. 

 
17. TERMINATION   

In event of a breach by Vendor of any of the provisions of this order, Purchaser reserves the right to terminate 
upon immediate oral or written notification to the Vendor.  Vendor shall be liable for damages suffered by the 
Purchaser resulting from Vendor's breach of contract. 

 
18. NON-WAIVER 

No delay or waiver, by either party, to exercise any contractual right shall be considered as a waiver of such 
right or any other right. 

 
19. SEVERABILITY 

In the event any provision of this contract should become invalid, the rest of the contract shall remain in full 
force and effect. 

 
20. MINORITY BUSINESS OPPORTUNITIES   

Purchaser actively solicits the participation of certified minority business enterprises in the bidding of any and 
all goods or services. 
 

21. INSURANCE  
During the term of the contract, the Consultant shall maintain in force at its own expense, each insurance 
coverage noted below:  

 
A. Worker's Compensation Insurance in compliance with RCW 51.12.020, which requires subject 

employers to provide workers' compensation coverage for all their subject workers and Employer's 
Liability Insurance in the amount of $1,000,000;  

 
B. General Liability Insurance on an occurrence basis, with a combined single limit of not less than 

$1,000,000 each occurrence for bodily injury and property damage.  It shall include contractual liability 
coverage for the indemnity provided under this contract.  It shall provide that the City, its officers and 
employees are additional insureds but only with respect to the Consultant's services to be provided under 
this contract; and 

 
C.  Automobile Liability Insurance with a combined single limit, or the equivalent of not less than $1,000,000 

each accident for bodily injury and property damage, including coverage for owned, hired and non-owned 
vehicles. 

 
There shall be no cancellation, material change, reduction of limits or intent not to renew the insurance 
coverage(s) without sixty (60) days written notice from the Consultant or its insurer(s) to the City. 

 
As evidence of the insurance coverages required by this contract, the Consultant shall furnish acceptable 
insurance certificates to the City at the time it returns the signed contract.  The certificate shall specify all of 
the parties who are additional insured, and include applicable policy endorsements, the sixty (60) day 
cancellation clause, and the deductible or retention level, as well as policy limits.  Insuring companies or 
entities are subject to City acceptance and must have a rating of A- or higher by Best.  Copies of all applicable 
endorsements shall be provided.  The Consultant shall be financially responsible for all pertinent deductibles, 
self-insured retentions, and/or self-insurance.   
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22. FREIGHT TERMS 
 

• All freight charges included on an invoice must be supported by a freight bill and included in the unit 
price in pricing table. 

 
• The Purchaser reserves the right to be advised of selection of method and type of carrier. 

 
• No charges will be allowed for handling, including but not limited to packing, wrapping, bags, 

containers or reels, unless otherwise stated herein. 
 

• All invoices, packing lists, packages, shipping notices, instruction manuals, and other written 
documents affecting this order shall contain the applicable purchase order number.  Packing lists shall 
be enclosed in every box or package shipped pursuant to this order, indicating the contents therein.  
Invoices will not be processed for payment until all items invoiced are received. 

 
• Risk of Loss.  Regardless of F.O.B. point, Vendor agrees to bear all risks of loss, injury or destruction 

of items ordered herein which occur prior to delivery; such loss, injury or destruction shall not release 
Vendor from any obligation hereunder. 

 
23. VENDOR'S COOPERATION  

The Vendor shall communicate with City of Spokane Purchasing and shall actively cooperate in all matters 
pertaining to this contract or purchase in any way Purchasing may direct to the end that the Purchaser shall 
receive efficient and satisfactory service. 
 

 





 
Continuation of Wording, Summary, Budget, and Distribution 

Agenda Wording 

 

Summary (Background) 

selection committee.  Lime (Neutron Holdings, Inc.) was selected as the preferred vendor.  Contract 
negotiations are in process with the intent of bringing a contract forward for City Council briefing on April 
22nd and decision on April 29th. 

Fiscal Impact Budget Account 
Select $  #  
Select $  #  
Distribution List 
  
  
  
  
 



Briefing Paper 
Public Infrastructure, Environment, and Sustainability 

Division & Department: Public Works Division / Integrated Capital Management 

Subject: Shared Mobility (Bikeshare) – Vendor Selection and Contract 
Date: 4/22/19 
Author (email & phone): kpicanco@spokanecity.org; bblankenagel@spokanecity.org 

City Council Sponsor:  
Executive Sponsor:   

Committee(s) Impacted:  

Type of Agenda item:       Consent              Discussion          Strategic Initiative 
Alignment: (link agenda item 
to guiding document – i.e., 
Master Plan, Budget , Comp 
Plan, Policy, Charter, Strategic 
Plan) 

 

Strategic Initiative:  
Deadline:  
Outcome: (deliverables, 
delivery duties, milestones to 
meet) 

Shared Mobility (Bikeshare) Vendor Selection and Contract 

Background/History:  
The shared mobility (bikeshare) pilot in 2018 quickly became a very popular transportation option in 
the community.  With shared mobility policies in place, municipal code revisions adopted and a desire 
to relaunch a shared mobility program by Spring/Summer of 2019 a Request for Proposals was 
released in March, 2019 to solicit proposals from shared mobility companies to operate in Spokane.  
Four proposals were received on April 8th and proposals were reviewed and scored by a five person 
selection committee.  Lime (Neutron Holdings, Inc.) was selected as the preferred vendor.  Contract 
negotiations are in process with the intent of bringing a contract forward for City Council briefing on 
April 22nd and decision on April 29th. 
Executive Summary: 

o The Shared Mobility Request for Proposals (RFP 4513-19) was issued March 20th; 
proposals were due on April 8 and four proposals were received.  

o Proposals were reviewed and scored by a five person selection committee made up of 
two City staff, a City Council representative, a representative from the Mayor’s office 
and a staff person from Spokane Transit Authority. 

o Lime (Neutron Holdings, Inc) was deemed the top ranked vendor and the selection 
committee agreed to move forward with contract negotiations with Lime. 

o Staff expects to bring a contract forward for City Council Advance Agenda briefing on 
April 22nd with a decision at the April 29th City Council meeting.    

o Relaunch of the Shared Mobility program is anticipated for the week of May 13th.  
o A public information campaign addressing appropriate riding and parking behavior 

and rules and laws governing shared mobility is in development and will be released 
early May in concert with the shared mobility program relaunch. 
 

Budget Impact: 
Approved in current year budget?         Yes             No          N/A 
Annual/Reoccurring expenditure?          Yes             No         N/A 
If new, specify funding source:  
Other budget impacts: (revenue generating, match requirements, etc.)     
Operations Impact: 

mailto:kpicanco@spokanecity.org
mailto:bblankenagel@spokanecity.org


Consistent with current operations/policy?                          Yes             No          N/A 
Requires change in current operations/policy?                    Yes             No          N/A 
Specify changes required:  
Known challenges/barriers: 

 



Agenda Sheet for City Council Meeting of: 
04/29/2019  

Date Rec’d 4/16/2019 

Clerk’s File # OPR 2017-0155 

Renews #  

Submitting Dept SOLID WASTE DISPOSAL Cross Ref #  
Contact Name/Phone DAVID PAINE 625-6878 Project #  
Contact E-Mail DPAINE@SPOKANECITY.ORG Bid # RFB 4308-16 
Agenda Item Type Contract Item Requisition # 20473 
Agenda Item Name 4490 CONTRACT AMENDMENT FOR SCAFFOLDING SERVICES AT THE WTE 
Agenda Wording 

Contract amendment with Safway Services, LLC, for scaffolding services performed at the WTE through March 
of 2019 for an additional $60,000.00 incl. tax. 

Summary (Background) 

During scheduled and emergency outages at the WTEF, scaffolding must be placed in the boilers to allow safe 
access for repairs.   The contract for these services was just renewed for an additional $350,000.00 running 
from April 1,  2019 through March 31, 2020. However, unexpected boiler failures in 2018 combined with 
already scheduled work in February of 2019 are requiring an additional $60,000.00 for work done in the 
contract term running from April 1, 2018 through March 31, 2019. 

Fiscal Impact Grant related? NO Budget Account 
 Public Works? YES 
Expense $ $60,000.00 # 4490-44100-37148-54803-34002 
Select $  #  
Select $  #  
Select $  #  
Approvals Council Notifications 
Dept Head CONKLIN, CHUCK Study Session PIES 3/25 
Division Director SIMMONS, SCOTT M. Other  
Finance ALBIN-MOORE, ANGELA Distribution List 
Legal ODLE, MARI mdorgan@spokanecity.org 
For the Mayor ORMSBY, MICHAEL jsalstrom@spokanecity.org 
Additional Approvals tprince@spokanecity.org 
Purchasing PRINCE, THEA  
   
   
   
  



Briefing Paper 
Public Infrastructure, Environment and Sustainability Committee 

Division & Department: Public Works Division; Solid Waste Disposal 

Subject: Contract Amendment for Scaffolding Services at Waste to Energy 
Date: March 25, 2019 
Contact (email & phone): David Paine, dpaine@spokanecity.org, 625-6878 

City Council Sponsor:  
Executive Sponsor:  

Committee(s) Impacted: Public Infrastructure, Environment and Sustainability Committee 

Type of Agenda item:       Consent              Discussion          Strategic Initiative 

Alignment: (link agenda item 
to guiding document – i.e., 
Master Plan, Budget , Comp 
Plan, Policy, Charter, Strategic 
Plan) 

 

Strategic Initiative: Innovative Infrastructure-Sustainability of the WTEF Operation 
Deadline:  
Outcome: (deliverables, 
delivery duties, milestones to 
meet) 

Council approval for additional funds to be added to the contract for 
scaffolding services at the WTE. 

Background/History:  
During scheduled and emergency outages at the WTEF, scaffolding must be placed in the boilers to 
allow safe access for repairs. Bids for scaffolding services for the WTE were solicited under RFB 4308-
16 and Safway Services, LLC, was awarded the contract and provided this service in 2018.  
 
The contract for these services was just renewed for an additional $350,000.00 running from April 1,  
2019 through March 31, 2020. However, unexpected boiler failures in 2018 combined with already 
scheduled work in February of 2019 are requiring an additional $60,000.00 for work done in the 
current contract term running from April 1, 2018 through March 31, 2019. 
 
Executive Summary: 

• Amendment with cost to contract with Safway Services, LLC., for an additional $60,000.00. 
• Contract was for $300,000.00 from April 1, 2018 through March 31, 2019.  
• An amendment for an additional $120,000.00 was done in November of 2018. 
• Total cost of contract with amendments for 2018-2019 term will be $480,000.00 total. 
• Additional funds needed due to unexpected boiler failures, resulting in emergency outages, 

combined with the already scheduled outages. 

Budget Impact: 
Approved in current year budget?       Yes   No   N/A 
Annual/Reoccurring expenditure?       Yes   No   N/A 
If new, specify funding source: 
Other budget impacts: (revenue generating, match requirements, etc.) 
Operations Impact: 
Consistent with current operations/policy?           Yes   No   N/A 
Requires change in current operations/policy?          Yes   No   N/A 
Specify changes required:  
Known challenges/barriers:  

 

mailto:dpaine@spokanecity.org
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    City Clerk's No. OPR 2017-0155 

 
 

 
 
 

This Contract Amendment including additional compensation is made and entered into 
by and between the CITY OF SPOKANE as (“City”), a Washington municipal corporation, and 
SAFWAY SERVICES, LLC, whose address is 6206 East Trent Avenue, Building #3, Suite A, 
Spokane Valley, Washington, 99212 as (“Contractor”), individually hereafter referenced as a 
“party”, and together as the “parties”. 
 

WHEREAS, the parties entered into a Contract wherein the Contractor agreed to provide 
for the City all labor, materials, tools, construction equipment, transportation, supplies, supervi-
sion, organization, and other items of work and costs necessary for the proper execution and 
completion of the work described in the City’s request for bids entitled Scaffolding Services for 
Scheduled Outages and Emergency Outages RFB #4308-16; and 

 
WHEREAS, additional funds are necessary due to the additional unanticipated repairs 

needed in the boilers, thus the original Contract needs to be formally Amended by this written 
document; and 

 
 

 -- NOW, THEREFORE, in consideration of these terms, the parties mutually agree as 
follows: 

 
1. CONTRACT DOCUMENTS.  
The Contract, dated March 21, 2017 and April 14, 2017, any previous amendments, addendums 
and / or extensions / renewals thereto, are incorporated by reference into this document as 
though written in full and shall remain in full force and effect except as provided herein. 
 
2. EFFECTIVE DATE. 
This Contract Amendment shall become effective upon signature of the parties. 
 
3. COMPENSATION. 
The City shall pay an additional amount not to exceed SIXTY THOUSAND AND NO/100 DOL-
LARS ($60,000.00) plus tax, for everything furnished and done under this Contract Amendment. 
 

City of Spokane 
 

CONTRACT AMENDMENT 
 

Title: SCAFFOLDING SERVICES FOR WASTE 
TO ENERGY FACILITY (WTE) 
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IN WITNESS WHEREOF, in consideration of the terms, conditions and covenants contained, or 
attached and incorporated and made a part, the parties have executed this Contract Amend-
ment by having legally-binding representatives affix their signatures below. 
 
SAFWAY SERVICES, LLC    CITY OF SPOKANE 
 
 
By_________________________________  By_________________________________ 
Signature  Date    Signature  Date 
 
 
___________________________________  ___________________________________ 
Type or Print Name     Type or Print Name 
 
 
___________________________________  ___________________________________ 
Title       Title 
 
 
Attest:  Approved as to form: 
 
 
 
___________________________________  ___________________________________ 
City Clerk Assistant City Attorney 
 
 
 

 
19-057 



Agenda Sheet for City Council Meeting of: 
04/29/2019  

Date Rec’d 4/16/2019 

Clerk’s File # OPR 2018-0072 

Renews #  

Submitting Dept CITY ATTORNEY Cross Ref #  

Contact Name/Phone MIKE ORMSBY  6287 Project #  

Contact E-Mail MORMSBY@SPOKANECITY.ORG Bid #  

Agenda Item Type Contract Item Requisition # CR20478 

Agenda Item Name 0500 SPECIAL COUNSEL CONTRACT AMENDMENT 

Agenda Wording 
Collette Leland and the firm Winston Cashatt provide representation in an Arbitration involving a contract 
dispute with IMCO Construction Co. 

Summary (Background) 
The City entered into an agreement for legal services regarding both defense against and prosecution of 
claims on a project at the Wastewater Treatment Plant.  We are requesting an additional $170,000.00 for a 
total of $644,000.00 for legal fees, experts and discovery. 

Fiscal Impact Grant related? NO Budget Account 
 Public Works? NO 
Expense $ 170,000.00 # 4320-30210-35141-54105 
Select $  #  
Select $  #  
Select $  #  
Approvals Council Notifications 
Dept Head DALTON, PAT Study Session 4/15/19 
Division Director  Other  
Finance BUSTOS, KIM Distribution List 
Legal DALTON, PAT ccl@winstoncashatt.com 
For the Mayor ORMSBY, MICHAEL sdhansen@spokanecity.org 
Additional Approvals hbarnhart@spokanecity.org 
Purchasing  mtaylor@spokanecity.org 
  aduffey@spokanecity.org 
  kkeck@spokanecity.org 
  lberry@spokanecity.org 
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    City Clerk's No. 2018-0072 
 

 

 
 

This Contract Amendment is made and entered into by and between the City of 
Spokane as (“City”), a Washington municipal corporation, and COLLETTE C. LELAND 
and WINSTON & CASHATT LAWYERS, whose address is 601 West Riverside Avenue, 
Suite 1900, Spokane, Washington 99201, as ("Firm"), individually hereafter referenced 
as a “party”, and together as the “parties”. 

 
WHEREAS, the parties entered into a Contract wherein the Firm agreed to act as 

SPECIAL COUNSEL ON BEHALF OF THE CITY IN A CONTRACT DISPUTE WITH 
IMCO CONSTRUCTION, consistent with applicable laws and this Contract.   

 
WHEREAS, additional funds are necessary, thus the original Contract needs to be 

formally Amended by this written document; and 
 

 -- NOW, THEREFORE, in consideration of these terms, the parties mutually agree 
as follows: 

 
1. CONTRACT DOCUMENTS.  
The original Contract, dated January 30, 2018, any previous amendments, addendums 
and / or extensions / renewals thereto, are incorporated by reference into this document 
as though written in full and shall remain in full force and effect except as provided herein. 
 
2. EFFECTIVE DATE. 
This Contract Amendment shall become effective upon signature by both parties. 
 
3. COMPENSATION. 
The City shall pay an additional amount not to exceed ONE HUNDRED SEVENTY 
THOUSAND AND NO/100 DOLLARS ($170,000.00) as full compensation for everything 
furnished and done under this Contract Amendment.  The total amount under the original 
Contract, any subsequent amendments, and this Contract Amendment is SIX HUNDRED 
FORTY FOUR THOUSAND AND NO/100 DOLLARS ($644,000.00). 
 

City of Spokane 
 

SPECIAL COUNSEL  
CONTRACT AMENDMENT 
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