CITY COUNCIL MEETINGS RULES - PUBLIC DECORUM

Strict adherence to the following rules of decorum by the public will be observed and
adhered to during City Council meetings, including open forum, public comment period
on legislative items, and Council deliberations:

1. No Clapping!

2. No Cheering!

3. No Booing!

4. No public outbursts!

5. Three-minute time limit for comments made during open forum and public testimony on
legislative items!

6. No person shall be permitted to speak at open forum more often than once per month. In
addition, please silence your cell phones when entering the Council Chambers!

Further, keep the following City Council Rules in mind:

Rule 2.2 Open Forum

. The open forum is a limited public forum; all matters discussed in the open forum shall relate to
the affairs of the City. No person shall be permitted to speak regarding items on the current or
advance agendas, pending hearing items, or initiatives or referenda in a pending election.
Individuals speaking during the open forum shall address their comments to the Council
President and shall not use profanity, engage in obscene speech, or make personal comment or
verbal insults about any individual.

. To encourage wider participation in open forum and a broad array of public comment and varied
points of view, no person shall be permitted to speak at open forum more often than once per
month. However, there is no limit on the number of items on which a member of the public may
testify, such as legislative items, special consideration items, hearing items, and other items
before the City Council and requiring Council action that are not adjudicatory or administrative
in nature, as specified in Rules 5.3 and 5.4.

Rule 5.4 Public Testimony Regarding Legislative Agenda Items — Time Limits

5.4.1 The City Council shall take public testimony on all matters included on its legislative
agenda, with those exceptions stated in Rule 5.4(B). Public testimony shall be limited to the final
Council action. Public testimony shall be limited to three (3) minutes per speaker, unless, at his
or her discretion, the Chair determines that, because of the number of speakers signed up to
testify, less time will need to be allocated per speaker in order to accommodate all of the
speakers. The Chair may allow additional time if the speaker is asked to respond to questions
from the Council.

. No public testimony shall be taken on consent agenda items, amendments to legislative agenda
items, or procedural, parliamentary, or administrative matters of the Council.

. For legislative or hearing items that may affect an identifiable individual, association, or group,
the following procedure may be implemented:

1. Following an assessment by the Chair of factors such as complexity of the issue(s), the
apparent number of people indicating a desire to testify, representation by designated
spokespersons, etc., the Chair shall, in the absence of objection by the majority of the
Council present, impose the following procedural time limitations for taking public
testimony regarding legislative matters:

a. There shall be up to fifteen (15) minutes for staff, board, or commission
presentation of background information, if any.

b. The designated representative of the proponents of the issue shall speak first
and may include within his or her presentation the testimony of expert
witnesses, visual displays, and any other reasonable methods of presenting
the case. Up to thirty (30) minutes shall be granted for the proponent’s
presentation. If there be more than one designated representative, they shall
allocate the 30 minutes between or among themselves.



c. Three minutes shall be granted for any other person not associated with the
designated representative who wishes to speak on behalf of the proponent’s
position.

d. The designated representative, if any, of the opponents of the issue shall
speak following the presentation of the testimony of expert witnesses, visual
displays, and any other reasonable methods of presenting the case. The
designated representative(s) of the opponents shall have the same time
allotted as provided for the proponents.

e. Three minutes shall be granted for any other person not associated with the
designated representative who wishes to speak on behalf of the opponents’
position.

f. Up to ten minutes of rebuttal time shall be granted to the designated
representative for each side, the proponents speaking first, the opponents
speaking second.

2. In the event the party or parties representing one side of an issue has a designated
representative and the other side does not, the Chair shall publicly ask the unrepresented
side if they wish to designate one or more persons to utilize the time allotted for the
designated representative. If no such designation is made, each person wishing to speak
on behalf of the unrepresented side shall be granted three minutes to present his/her
position, and no additional compensating time shall be allowed due to the fact that the
side has no designated representative.

3. In the event there appears to be more than two groups wishing to advocate their distinct
positions on a specific issue, the Chair may grant the same procedural and time
allowances to each group or groups, as stated previously.

D. The time taken for staff or Council member questions and responses thereto shall be in addition
to the time allotted for any individual or designated representative’s testimony.








mailto:msteinolfson@spokanecity.org









































































10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

multiple modes with consideration of and alignment with the existing and planned land use
context of each corridor and major street segment.

The original proposal, considered by the applicant and presented to the public during
the required pre-application Community Meeting, included the extension of Crestline Street
to the north from 3214 Avenue along the alignment shown in the Final Plat of Estate
Development (November 1970) with a slight variation as it turned to the east and connected
with 31% Avenue and on to Southeast Boulevard. That section of Crestline Street (from 37th
Avenue to 31* Avenue and Southeast Boulevard) is currently designated in the Proposed
Arterial Network Map TR 12 (of the Comprehensive Plan) as a future major collector
arterial; though by Resolution No. 2018-0061, an amendment to the Proposed Arterial
Network Map TR 12 is under consideration, which amendment would possibly “remove the
proposed new urban major collector arterial on Crestline Street between 37t Avenue and
Southeast Boulevard at 31¢¢* Avenue.” Testimony of Inga Note.

Public response at the Community Meeting was strongly in favor of eliminating the
Crestline Street extension from 3274 Avenue to Southeast Boulevard and 312t Avenue. The
reasons expressed for the opposition to the extension of Crestline Street north of 32 Avenue
can be summed up as an expectation that such an extension of Crestline Street would bring
traffic from an already crowed Crestline Street into the neighborhood surrounding the
proposed preliminary plat and PUD site and through the site, thus causing overwhelming
traffic congestion, raise safety issues for pedestrians in the area, and destroy the “alternative
to automobiles” design of the PUD. In contrast, there is public comment and testimony
provided at the hearing before the Hearing Examiner Pro Tem that cites concerns for the
added traffic and threat to safety that will be generated by the development of the PUD as
proposed, with the 126 apartments and other residential units proposed in the PUD that will
use Crestline Street southbound as their primary ingress and egress to and from the PUD.

In support of the proposal to terminate Crestline Street at 322 Avenue, the applicant
argues that transportation concurrency relative to the proposed development in the PUD is
met without Crestline Avenue being extended north of 327d Avenue and is thus unnecessary;
that as indicated by the public comment and the Traffic Distribution Letter (Testimony of
Jim Frank and testimony of Todd Whipple), the extension of Crestline Street would
exacerbate the already congested and allegedly dangerous traffic conditions on Crestline
Street south of 3224 Avenue; that the PUD code provisions allow for the deviation from the
specific municipal code requirements in favor of a design that complies with and furthers the
goals and policies of the Comprehensive Plan; and that the Proposed Arterial Network Map
TR 12 is not a binding ordinance but is more in the nature of a suggestion. Testimony of Jim
Frank.

In response, Spokane City cites to several Comprehensive Plan goals and policies that
they argue dictate the connectivity between the established streets surrounding the proposed
preliminary plat and PUD. They also cite provisions of the SMC that allegedly require
extension of Crestline Street north of 322 Avenue even in a PUD. Although Spokane City
agrees that the transportation concurrency is met for the proposed preliminary plat and PUD
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without the extension of Crestline Street, they point out that concurrency does not eliminate
the requirement to comply with the Comprehensive Plan and applicable municipal code.
Finally, Spokane City argues that prudent engineering practices indicate the need for the
extension and that the Proposed Arterial Network Map TR 12 is a binding document that is
adopted by ordinance. Testimony of Inga Note and testimony of James Richman.

The disagreement between Spokane City and the applicant regarding the location and
design of the streets within the proposed preliminary plat and PUD centers on the extension
of Crestline Street such that it connects with Southeast Boulevard and 31t Avenue. The
alignment and design of 30* Avenue extending east from Martin Street then south to 31%
Avenue and east again to Southeast Boulevard is not challenged by Spokane City. Also
uncontested at this point in time is the location of and dedication of the ROW that is depicted
in the Final Plat of Estate Development (1970). During the hearing the applicant indicated
that: 1) the request for the vacation of ROWs within the proposed preliminary plat and PUD
is withdrawn by the applicant; and 2) that the streets and avenues within the proposed
preliminary plat and PUD would all be constructed and dedicated as public streets. The
reason stated for the withdrawal of the request to vacate ROWs was in part that there exists
in the ROW, and may be installed future, utility facilities that must remain and will be
maintained from time to time.

The mitigation measures stated in the Mitigated Determination of Nonsignificance
(MDNS) relative to Spokane City File Z1200046-COMP, dated July 29, 2013, are sufficiently
addressed and complied with by the proposed preliminary plat and PUD as conditioned
hereinafter.

Comprehensive Plan policies LU 4.4, LU 4.5, TR 2, and TR 7 specifically refer to
connectivity and travel to, from, and within the proposed preliminary plat and PUD. The key
elements of the policies are safety of pedestrians and non-automobile use, along with an
increase in connectivity of streets and multiple routes relative to major streets. The proposed
preliminary plat and PUD is located adjacent to 29t Avenue and Southeast Boulevard and
Crestline Street, each of which are major streets. The elimination of the connection between
Crestline Street and Southeast Boulevard or 29t Avenue would not comply with the policies
of the Comprehensive Plan relative to connectivity and transportation.

If the connection between Crestline Street and Southeast Boulevard and 29t Avenue
is eliminated, the residents in the southern portion of the development would have only one
avenue of ingress and egress to and from the development for automobile traffic, that being
south on Crestline Street. Although traffic could use 34t Avenue, 35th Avenue, or 37t
Avenue to then travel east or west from Crestline, the most direct route to the east or west
would be south on Crestline Street to 37th Avenue. Even though the design as proposed
would encourage bicycle or pedestrian traffic for access to the commercial enterprises on 29t
Avenue and/or Southeast Boulevard, the policies for connection with surrounding existing
streets and multiple routes through the development would be frustrated.
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Although it is not directly applicable to Crestline Street (a major collector arterial),
policy LU 4.3 provides a possible solution to the connectivity policy faced here and is
consistent with an illustration provided by the applicant as Exhibit #4 at the hearing. The
discussion portion of policy LU 4.3 reads: “Principal arterials that bisect neighborhoods
create undesirable barriers to pedestrian circulation and adversely impact adjoining
residences. Whenever possible, principal arterials should be located on the outer edge of
neighborhoods.” Exhibit #4 illustrates a possible route for the connection between Crestline
Street and Southeast Boulevard that meets in large part the other policies identified above
and directs the connecting street around the outer edge of the development (neighborhood).
Tt is understood that this alternative route may attract traffic from the northern portion of
the development, though that possibility has been considered in the original Traffic
Distribution Letter prepared by Whipple Consulting Engineers, Inc. (January 3, 2018). Such
an alternative design would accomplish the intent of the cited policies and provide a second
route for the residents of the proposed residential dwelling units in the southern portion of
the development.

C.3. The proposal meets the concurrency requirements of Chapter 17D.010 SMC.

The Traffic Distribution Letter dated January 3, 2018, and the Revised Traffic
Distribution Letter, dated August 14, 2018, both generated by Whipple Consulting
Engineers, Inc., regarding the automobile traffic expected to be generated by the proposed
preliminary plat and PUD, conclude that “... the proposed project while adding trips to local
intersections, will not reduce the intersections in the immediate area below an acceptable
level of service.” The staff report filed by Spokane City indicates that “The application was
circulated on July 16, 2018, for department and agency comments. Comments were received
and are included in the file. Adequate utilities exist in the area to serve the proposed
project.” The applicant’s materials, Garden District Preliminary Plat — Subdivision Design
Criteria section contains the following statement under numbered paragraph 9: “A
demographic analysis of similar developments indicates that the Garden District community
will have about 40 school-aged children (under 19 years). Spokane School District No. 81
serves the site and has capacity to serve the additional students.”

There are no comments from the public or from any agency asserting that the
concurrency requirements for this application have not been met. All evidence in the record
on the subject indicates that the concurrency requirements for this application are met.

C.4. Suitability for proposed use.

As stated above, the site of the proposed preliminary plat and PUD is located within a
Final Plat — Estate Development that was recorded in approximately November 1970. As
such, the property is suitable for redevelopment as infill development. The property is
surrounded by urban development including professional businesses, commercial retail
businesses, medical care providers, multi-family dwelling units, single-family dwelling units,
and is bounded on at least two sides by major urban streets. The property is zoned
appropriately for the proposed development. The topography of the site is well suited for
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development as proposed. Cultural consideration has been provided by the Spokane Tribe of
Indians indicating a desire for a cultural survey of the site and a discovery plan in the event
that archeological artifacts are discovered on the property during development and
construction. No objection to the suitability of development of the site has been offered.

C.5. Absence of significant adverse environmental impact.

A SEPA DNS was issued by Spokane City on November 19, 2018. The DNS was not timely
appealed.

D.4. PUD criteria.

In addition to the above criteria found in SMC 17G.060.170(C), approval of the
proposed PUD must meet the following criteria:

a. Compliance with applicable standards.

The proposed development and uses must comply with all applicable standards of the
title, except where adjustments are being approved as part of the concept plan application,
pursuant to the provisions of SMC 17G.070.200(F)(2). SMC 17G.060.170(D)(4). Construction
of the PUD is proposed to take place in three phases, and the proposed PUD meets the
requirement of SMC 17G.070.200(F)(2).

Relying upon SMC 17G.070.010, the applicant requests deviation from the standards
of Title 17G SMC, specifically regarding the extension of Crestline Street through the
proposed PUD from 3274 Avenue to Southeast Boulevard.

SMC 17G.070.010(A) explains that the purpose of the PUD provisions is to encourage
innovative planning and flexible design standards that results in more infill and mixed use
development; economically diverse and affordable housing options; improved protection of
open space and critical areas and transportation options and preserve the existing landscape
and amenities that may not otherwise be protected through conventional development. The
PUD provisions in that code section are: 1) Flexibility, 2) Efficiency, 3) Affordable Housing, 4)
Diverse Housing, 5) Open Space, 6) Economic Feasibility, and 7) Resource Preservation.

The applicant argues that extending Crestline Street through the proposed PUD to
Southeast Boulevard along the path of the dedicated ROW in the Final Plat of Estate
Development (1970) would diminish if not destroy the designed open space and would
significantly hinder the resource preservation designed into the proposed PUD. Construction
of an extension of Crestline Street along the dedicated ROW to Southeast Boulevard would
cut a wide path through the planned pedestrian pathway designed for that ROW and would
require the removal of the colonnade of mature trees that borders the proposed pathway
currently. The proposed design would leave the existing trees and make that area part of the
green open space designed for the PUD.

In response, Spokane City argues that the extension of Crestline Street from 32
Avenue to Southeast Boulevard is not only included in the Proposed Arterial Network Map
TR 12, but is also required by the Comprehensive Plan and development standards and
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street standards contained in the SMC. Upon questioning during the hearing, Spokane City
indicated that the location of the extension of Crestline Street to Southeast Boulevard need
not follow the path of the dedicated ROW in the Final Plat of Estate Development (1970);
however, the City’s position is that the extension and connection to Southeast Boulevard
must be made. Spokane City also indicated during the hearing that the extension of
Crestline Street to Southeast Boulevard would not be required to be an arterial as indicated
on the Proposed Arterial Network Map TR 12; however, no indication was given regarding
whether that was a final decision and amendment to the Proposed Arterial Network Map TR
12, thus the question of whether Crestline Street between 327 Avenue and Southeast
Boulevard would be an arterial is not yet resolved.

As noted above, during the hearing the applicant submitted an illustration marked as
Exhibit #4 that shows a possible alternate route for a connection between Crestline Street at
32vd Avenue and Southeast Boulevard. That possible alternate route would follow 32rd
Avenue to the east from Crestline Street and then turn north at the now existing cul-de-sac
to connect to 315t Avenue and then proceed along 312t Avenue to Southeast Boulevard. The
alternate route in Exhibit #4 would comply with the standards in Title 17G SMC. See SMC
17G.070.145. The applicant’s briefing before the Hearing Examiner emphasizes that the
proposed preliminary plat and PUD only proposes to terminate Crestline Street at 32nd
Avenue without extending it through the PUD. At the hearing the applicant did not propose
the illustration in Exhibit #4 as a modification to the proposed preliminary plat and PUD.

For the reasons stated above in this section, the preliminary plat and PUD as
proposed do not comply with all applicable standards of Title 17G SMC.

b. Architectural and Site Design.

The applicant has completed the Design Review process and the recommendations of
the DRB are incorporated into this decision.

¢. Transportation System Capacity.

As demonstrated by the uncontested Traffic Distribution Letters dated January 3,
2018, and August 14, 2018, there is sufficient capacity on the arterial system and
intersections surrounding the proposed preliminary plat and PUD. The capacity of the
arterial system and intersections surrounding the proposed preliminary plat and PUD,
however, do not relieve the requirement of compliance with the applicable standards of Title
17G SMC.

d. Availability of Public Services.

Both the applicant and Spokane City assert that there is sufficient capacity within
the public services to adequately serve the proposed preliminary plat and PUD upon build
out of the project. This is supported in the record by evidence in the file that the application
was submitted to departments and agencies who provide those services and the responses
from those agencies and departments are contained in the file. Failure of an agency or
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department to respond to the application or to otherwise object is taken as an indication of
adequate capacity.

e. Protection of designated resources such as historic landmarks, view sheds, street trees,
urban forests, critical areas, or agricultural lands.

The proposed preliminary plat and PUD is designed to leave in a substantially
natural state the rock outcropping on the east side of the site and to preserve as much as
possible the mature trees throughout the site. The proposal also maintains much of the
walking trails that already exist on the property including improvement to the pedestrian
path that currently exists in the area of the ROW for the extension of Crestline Street
through the Final Plat of Estate Development (1970). There are no agricultural areas within
the site.

f. Compatibility with adjacent uses.

The site of the proposed preliminary plat and PUD is surrounded by varying uses,
including commercial development on the northwest and east boundaries. To the west the
site is bounded by multi-family apartment style residential development and to the south by
single-family residential development on urban sized lots. The proposed commercial and
residential development in the northern portion of the site, with a CC1 zoning classification,
is compatible with the existing commercial development immediately adjacent to the site. In
the southern portion of the site, with a RSF zoning classification, the proposal indicates a
total of approximately 126 residential dwelling units across a combination of multi-family
residential structures similar to those to the west of the site, single-family cottage-style
residential dwellings in the south and east side of the site, and single-family dwellings on
urban sized lots similar to the development immediately across the street in the south and
east side of the site. The proposed development is within the density requirements for the
site and represents a reasonable buffer and transition from the development on the site to
the surrounding areas.

g. Mitigation of off-site impacts, such as litter, noise, shading, glare, and traffic.

As conditioned the proposed preliminary plat and PUD will offer mitigation measures
relative to this requirement. Although mitigation for traffic is not necessary, based upon the
Traffic Distribution Letters submitted and accepted by Spokane City, the extension of
Crestline Street from 324 Avenue to Southeast Boulevard is required by the policies of the
Comprehensive Plan and the applicable design and street standards.

In summary, as indicated above in this section, the criteria identified in SMC
17G.060.170(D)(4)(b—g) are met by the proposed preliminary plat and PUD. Criteria (a) is not
met.
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D.5 (a-j). Plat, Short Plat, and Binding Site Plan — Capacity and Concurrence.
a. Public health, safety and welfare.

As conditioned the proposed preliminary plat and PUD makes appropriate provision
for the public health, safety and welfare.

b. Open spaces.

The proposal under consideration includes approximately 9.18 acres of common area
tracts that will be used for parks, open spaces, and shared community facilities including
community gardens, a neighborhood park, a community center building, and fitness center.

c. Drainage ways.

All stormwater and surface drainage generated on-site shall be disposed of on-site in
accordance with SMC 17D.060 “Stormwater Facilities,” the 2008 Spokane Regional
Stormwater Manual (“2008 SRSM”), Special Drainage Districts, and City Design Standards.

d. Streets, roads, alleys, and other public ways.

Public and private streets, including paving, curb, sidewalk, signs, storm drainage
structures/facilities, and swales/planting strips necessary to serve the proposed plat, shall be
designed and constructed in accordance with City standards. During testimony at the
hearing, the applicant indicated that all streets constructed within the proposed preliminary
plat and PUD would be public streets meeting all applicable code requirements and
standards.

Notwithstanding a modification of the location of the streets from that illustrated in
the Final Plat of Estate Development (1970), the proposed preliminary plat and PUD
provides a street connection between Martin Street at 30t Avenue and Southeast Boulevard
at 31¢ Avenue, consistent with the SEPA mitigation requirements of the Sonneland
Comprehensive Plan Amendment Z1200046-COMP.

At the time of the original application it had been proposed that the existing ROWs
within the Final Plat of Estate Development (1970) be vacated. During the hearing before
the Hearing Examiner Pro Tem, the applicant withdrew its request for vacation of the ROWSs
within the earlier plat upon the request of Spokane City. The reason for the withdrawal of
the request to vacate ROWSs and agreement to withdraw was based upon the existence within
the ROWs of several utility facilities and the significant future possibility of other utility
facilities being placed within the existing ROWs.

Narrower streets with parking on one side and two, 10-foot lanes have been requested
indicating a total curb-to-curb width of 28 feet. The alignment and location of the narrower
section was not identified in the request. The residential standard curb-to-curb width is 36
feet while the arterial standard curb-to-curb width is 40 feet (SMC 17H.010.050). A design
variance request must be submitted and approved prior to the submittal of engineering plans
for review if an alternative width is to be used (SMC 17H.010.020).
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e. Transit stops.

A Spokane Transit Authority (STA) route is currently available along 29t Avenue and
Southeast Boulevard, with a bus stop along 29t Avenue at Martin Street. There is also a
Park and Ride facility across Southeast Boulevard at the intersection with 31 Avenue.
There are no stops or routes proposed internal to the development.

f. Potable water supplies.

Domestic water services are available at the site of the proposed preliminary plat and
PUD. All water services shall follow the “City of Spokane Water Department Rules and
Regulations for Water Service Installations.” The following changes to the applicant’'s PUD
Development Standards Matrix are required by Spokane City.

PUD Development Standards Matrix — CC1 Zone:

Utilities — All water services shall follow the “City of Spokane Water
Department Rules and Regulations for Water Service Installations.”
Manifold meters or bullhead assemblies are not allowed. All sewer services
shall follow the Regulations Governing Sewer Construction in the City of
Spokane and City of Spokane Design standards.

PUD Development Standards Matrix — RSF Zone:

Utilities — All water services shall follow the “City of Spokane Water
Department Rules and Regulations for Water Service Installations.”
Manifold meters or Bullhead assemblies are not allowed. All sewer services
shall follow the Regulations Governing Sewer Construction in the City of
Spokane and City of Spokane Design standards.

g. Sanitary sewers.

All sewer services shall follow the Regulations Governing Sewer Construction in the
City of Spokane and City of Spokane Design Standards. The sanitary sewer system,
including individual connections to each lot, shall be constructed and accepted for services

prior to the City Engineer signing the final plat.
h. Parks, recreation and playgrounds.

See b. Open spaces, above. In addition, Hamblen Park is located roughly a quarter of
a mile south on Crestline Street from the southern boundary of the proposed preliminary
plat and PUD. The parks department did not offer any comments on this proposal.

h. Schools and school grounds.

The site is located within the Spokane Public School District #81, roughly a third of a
mile from Hamblen Elementary School. There are no provisions for public schools or school
grounds as a part of this proposal. The school district did not provide any comments on this

proposal.
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i. Sidewalks, pathways, and other features that assure safe walking conditions.

The applicant is proposing a trail system through the community common area and
along streets to provide a comprehensive pedestrian system throughout the site that
connects to the surrounding roadway system and neighborhoods. Separated sidewalks with
street trees will be required on both sides of each new street.

I. City Recommendations:

The City recommends approval of this application subject to the conditions of
approval. The City believes that, as the proposal is currently configured, it does not achieve
the connectivity envisioned by the Comprehensive Plan and does not comply with the City’s
development regulations, which implement the Comprehensive Plan. The conditions of
approval are necessary to ensure that the project is consistent with the Comprehensive Plan
and Development Regulations, and compliance with the conditions should be a condition of

approval of the project.

Any finding of fact above that is a conclusion of law is deemed a conclusion of law.
Any conclusion of law above that is a finding of fact is deemed a finding of fact.

III. DECISION

Based on the Findings of Fact and Conclusions of Law above, the application for a
preliminary plat and PUD, on a 24.59-acre site to construct 236 residential units and 38,000
square feet of office, retail, and other commercial uses, is hereby approved, subject to
compliance with the conditions specified below.

Any conditions of approval of public agencies that have been added or significantly
altered by the Examiner are italicized. This approval does not waive the applicant’s
obligation to comply with all other requirements of other public agencies with jurisdiction
over land development.

A. Conditions of Approval:

1. Development should adhere to plans, drawings, illustrations, and/or specifications on file
with the Development Services Center as modified by the conditions below.

2. As presently configured, the proposed preliminary plat and PUD is not consistent with the
applicable goals and policies of the Comprehensive Plan and does not comply with the
applicable standards, specifically related to connectivity of streets surrounding and
through the proposed development. The applicable policies and standards require that o
street connection for vehicles be provided between the intersection of Crestline Street and
34th Avenue to the intersection of Southeast Boulevard and 31st Avenue.

e This vehicular connection shall be built to City of Spokane Street Standards.

o This connection shall be dedicated as a public ROW.
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o All proposed intersections, corners, or curves must meet the Fire Department’s
design standards.

e The location of the street connection shall be agreed upon between the City of
Spokane and the applicant.

o  Whether the street connection between Crestline Street and Southeast Boulevard
shall be an arterial street or otherwise is dependent upon the proposed amendment
of the Proposed Arterial Network Map (Map TR 12) found in Resolution No. 2018-
0061, dated July 9, 2018.

3. The proposed residential public street connection for vehicles between the intersection of

Martin Street at 30t Avenue and Southeast Boulevard at 31st Avenue shall:

o Be built to City of Spokane street standards;
e Be dedicated as a public ROW; and

e All proposed intersections, corners or curves must meet the Fire Department’s
design standards.

. Bike connections must be provided between the three intersections 1) Crestline Street at

34th Avenue, 2) Martin Street at 30t Avenue, and 3) Southeast Boulevard at 31st
Avenue.

Pedestrian connections must also be provided between the three intersections identified in
#4 above, and additionally to the proposed trail in the 327 Avenue alignment to Pittsburg
Street.

. Any new intersection/driveway at 29th Avenue and Stone Street (south side of 29th

Avenue) shall be limited to “right-in, right-out only” to maintain the function of 29th
Avenue and Southeast Boulevard intersection, pursuant to the Mitigated Determination of
Nonsignificance “MDNS” for File No. Z1200046-COMP, dated July 29, 2013.

. Additional clarification shall be provided regarding the following items;

e Provide a key to describe or delineate on the topographical map what the
numbered lots and tracts reference.

e Modify the plan to indicate the uses proposed and their locations in this plat (SFR,
multifamily, mixed use, etc.) or for the tract uses (open space, stormwater
management, multi-modal and pedestrian access, etc.).

. The applicant shall dedicate 7.5 feet of ROW along the south side of 29th Avenue

immediately adjacent to the proposed preliminary plat and PUD, between Martin Street
and the east property boundary to allow for future widening work on 29th Avenue.
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10.

11.

Dedication of the ROW can be used as a credit to offset the cost of Transportation Impact
Fees required due to the development of the site.

Intersection improvements of 31st Avenue and Southeast Boulevard will be required to
include minor restriping work, to add a northbound left turn pocket and crosswalk
amenities.

Transportation impact fees will be assessed per SMC 17D.075.

All public or private streets, paving, curbs, sidewalks, utilities, stormwater, lights, and
similar facilities shall be developed according to City standards, unless specifically
modified by the city engineer. Waivers, variances, or modifications to the private or
public street standards, utilities, and other infrastructure through a PUD shall be
approved by the city engineer. No waivers, variances, or modifications to the private or
public street standards have been approved for this plat.

12. Any proposed vacation of 32n Avenue shall be conducted by the Spokane City Council

(SMC17G.080.020.D.2.0).

o The existing 32nd Avenue ROW, west of Crestline Street is the planned route for
the new water main that will provide the water supply to the new High System
Reservoir. This ROW is also planned to be the emergency overflow path for the
new reservoir tank. A sufficient no build easement for both of these needs is
required for the vacation to be considered.

s All existing public water mains and public sewer mains require a minimum no
build easement of 30 feet. If the easements overlap due to the large size of these
mains, the easement shall extend a minimum 15 feet from the outside edge of the
utility on each side. The no build easements shall apply to all structures, patios, or
swimming pools, etc. The City of Spokane shall not be responsible for any surface
restoration except grass or asphalt if utility repairs are required. Foundations
shall have a minimum 20-foot separation from public water and sewer mains.

» Adequate access shall be provided to surface facilities (e.g., manholes, valves, etc.)
within the easement(s).

o Ifexisting public ROW is vacated, the applicant will need to compensate the City
of Spokane if there is a net loss of overall platted public ROWs.

13. All existing and proposed easements, both public and private, shall be shown and/or

referenced on the preliminary plat face.

e (Crestline Street was vacated from 29th Avenue to 30th Avenue in 1994 with the
condition of an “unobstructed paved easement” reserved for Washington Water
Power Company, Cox Cable TV, and the City of Spokane for existing and future
utilities. Reference Ordinance C31317, amending C30538, recording number
9503140282.
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o There are existing water service lines to the existing buildings addressed as 2202,
2204, and 2230 E. 29th Avenue. Easements for the water services will need to be
established or water services will need to be relocated as to not cross property
lines.

14. No structures will be allowed within the existing easement areas of vacated Crestline and
Stone Streets.

15. Maintain all existing water and sewer services, provide easements and access as needed.

16. The following items are required to be shown on the preliminary plat per SMC
17G.080.040(B)(2) via SMC 17G.080.050(C)(2):

e Locations and widths of streets, alleys, ROWs, easements (both public and
private), turn around and emergency access, parks and open spaces will need to be
shown on the preliminary plat. (SMC 17G.080.040 (2)(r)).

o The location and sizes of all permanent buildings, ... structures, overhead and
underground utilities, ... and other features existing upon, over or under the land
proposed to be subdivided, and identifying any which are to be retained or
removed.

17. Clearly identify the outer boundary limits of the proposed preliminary plat.

18. All water services shall comply with the “City of Spokane Water Department Rules and
Regulations for Water Service Installations.” All sewer services shall comply with the
Regulations Governing Sewer Construction in the City of Spokane and City of Spokane
Design standards.

o CCl1 Zone: Utilities — All water services shall follow the “City of Spokane Water
Department Rules and Regulations for Water Service Installations.” Manifold
meters or Bullhead assemblies are not allowed. All sewer services shall follow the
Regulations Governing Sewer Construction in the City of Spokane and City of
Spokane Design standards.

e RSF Zone: Utilities — All water services shall follow the “City of Spockane Water
Department Rules and Regulations for Water Service Installations.” Manifold
meters or Bullhead assemblies are not allowed. All sewer services shall follow the
Regulations Governing Sewer Construction in the City of Spokane and City of
Spokane Design standards.

19. All manholes and valves shall require a 12-foot-wide, all-weather driving surface to each
location for access with either a turn-around or through access and must be accessible at
all hours.

20. Each lot must include addresses on the face of the final plat. Application for addresses
should be made at the time of sewer and water services permits.
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21. Plan review fees for sanitary sewer, water, street, and stormwater improvements will be
determined at the time of plan submittal and must be paid prior to the start of review.

22. General Facility Charges (GFCs) must be paid at the time of water and sewer permits,
including connections to private systems.

23. Construction plans for public street, sewer, water, and stormwater systems must be
designed by a Professional Engineer, licensed in the State of Washington, and submitted
to Development Services for review and acceptance prior to construction.

The developer will be responsible for all costs associated with constructing street
improvements necessary to serve the proposed plat.

Signing and striping plans, where appropriate, shall be included as part of the
design submittal.

Street designs for the proposed plat shall include supporting geotechnical
information on the adequacy of soils underneath to support vehicular design loads.

Any requests to deviate from the City standards (curb, sidewalk and planting strip
locations/widths, right-of-way widths, etc.) must be submitted in writing and will
be addressed at the time of Developer Services’ review of the street engineering
plans.

Minimum 20-foot radii are required at all residential intersections. A minimum of
30-foot radii are required for residential and arterial intersections.

Garages shall be setback a minimum of 20 feet from a sidewalk to fully
accommodate a parked vehicle without obstructing the sidewalk.

Americans with Disabilities Act (ADA) ramps must be constructed as necessary.

All street identification and traffic control signs required due to the proposed plat
shall be installed by the developer at the time of street improvements. They shall
be installed and inspected to the satisfaction of the City’s Construction
Management Office in accordance with City standards prior to the occupancy of
any structures within the phase being developed.

24. There are multiple public sanitary sewer mains within the proposed plat/PUD as well as
in 29th Avenue available to provide service to this plat/PUD.

Any new sewer main lines constructed outside public ROW shall be private.

Any additional sewers necessary to serve the proposed plat shall be designed and
constructed to City standards. Review and permit fees are applicable.

The developer will be responsible for all costs associated with constructing
sanitary sewer improvements necessary to serve the proposed plat. Additionally,
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inspection fees are applicable for sewer improvements to the lots and are subject
to be paid prior to the start of construction.

Sanitary sewer shall be constructed, inspected, and tested prior to the City
Engineer signing the final plat.

25. There are multiple public water mains within the proposed plat/PUD as well as in 29th
Avenue available to provide service to this plat/PUD.

Any new water mains constructed outside of the public ROW shall be private.

Any additional water mains necessary to serve the proposed plat shall be designed
and constructed to City standards. Review and permit fees are applicable.

The developer will be responsible for all costs associated with constructing water
improvements necessary to serve the proposed plat. Additionally, inspection fees
are applicable for water improvements to the lots and are subject to be paid prior
to the start of construction.

Water improvements shall be constructed, inspected, and tested prior to the City
Engineer signing the final plat.

A pressure of 45 pounds per square inch (psi) minimum to the property line is
required for service connections supplying domestic flows. Pressures shall not drop
below 20 psi at any point in the system during a fire situation. Pressures over 80
psi will require that pressure relief valves be installed at the developer’s expense.
Where minimum domestic and fire flows cannot be provided from the existing
water system, the developer will be required to design and construct
improvements necessary to serve the proposed plat in accordance with City
standards.

26. A hydraulic analysis is required for the proposed removal of any water mains from the
water system, to ensure the operation of the water system is not compromised by the
removal.

27. All stormwater and surface drainage generated on-site shall be disposed of on-site in
accordance with SMC 17D.060 “Stormwater Facilities” and the Project Engineer’s
recommendations, based on the drainage plan accepted for the final plat. A surface
drainage plan shall be prepared for each lot and shall be submitted to Development
Services for review and acceptance prior to issuance of a building permit.

The Dedication of the plat must address who has responsibility for operation and
maintenance of the proposed drainage facilities. If drainage tracts are proposed, a
homeowner’s association (HOA) must be established and appointed as having
responsibility for said stormwater facilities in the tracts. An Operation and
Maintenance Manual is required which will identify and list the operation and
maintenance tasks associated with the drainage facilities with the tracts. The
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Operations and Maintenance Manual must be referenced in the Dedication of the
plat.

o All stormwater facilities necessary to serve the proposed plat shall be designed
and constructed in accordance with City standards. Review and permit fees are
applicable.

o Prior to construction, a grading and drainage plan showing finished one-foot
contours and supporting calculations shall be submitted to Development Services
for review and acceptance.

o An erosion/sediment control plan, detailing how dust and runoff will be handled
during and after construction, shall be submitted to Development Services for
review and acceptance. Erosion and sediment control measures must be in place,
on the project site, prior to the issuance of any building permits and any
construction (including any grading/earth-moving).

® One copy plus a pdf of a final drainage report, including supporting geotechnical
site characterization, calculations and documentation, shall be submitted to
Developer Services for review and acceptance prior to the City Engineer signing
the final plat.

e Acceptance of a conceptual drainage report does not imply that the concept
proposed is inherently accepted as the final design. Acceptance only implies that
the applicant (or agent) has demonstrated that stormwater disposal is
manageable. It does not relieve the applicant from changes to the design that may
be necessary in order to comply with the City’s stormwater ordinance and design
standards.

o [fdrywells are utilized, they will be tested insure design infiltration rates are met.
A minimum factor of safety of two will be required. You must register all new dry
wells and other injection wells with the Underground Injection Control program
(UIC) at Washington State Department of Ecology (WSDOW) prior to use. In
addition, discharge from the well(s) must comply with the ground water quality
requirement (nonendangerment standard) at the top of the ground water table.
Contact the Eastern Regional Office UIC Coordinator, Llyn Doremus at (509) 329-
3518 or via email at Llyn.Doremus@ecy.wa.gov. You may also go to
https://ecology.wa.gov/Regulations-Permits/Guidance-technical-
assistance/Underground-injection-control-program for registration forms and
further information. Proof of registration must be provided prior to plan
acceptance.

e The developer is responsible for all costs associated with constructing stormwater
improvements necessary to serve the proposed plat.

28. An unpaved trail shall connect between the Garden District and Touchmark development
at the intersection of vacated 32nd Avenue and Napa Street.
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29.

30.

31.

32.

33.

34.

35.

36.

37.

38.

39.

All water services after the required Protectus meter as shown in City of Spokane
Standard Plan Y-118 shall be private. All vault locations shall be per Standard Plan Y-
118.

A $250.00 deposit will be required for each monument to be installed as part of the final
plat.

Civil engineered plans and profiles shall use NAVD88 datum (City of Spokane datum
minus 13.13 feet).

In accordance with the City’s Financial Guarantee Policy, a financial guarantee will be
required for all street, drainage, and erosion / sediment control improvements not
constructed prior to approval of the final plat.

Site fire flow will be required to be provided and maintained during construction.

Fire hydrant spacing shall not be more than 500 feet (along an acceptable path of travel),
within 500 feet of the property line for non-sprinklered buildings and 750 feet of the
property line for fire sprinklered buildings (SMC 17F.080.030).

For commercial buildings, fire hydrants are required to be along an acceptable path of
travel within 400 feet to all points around the building without fire sprinklers
(International Fire Code [IFC] 507.5.1), and 600 feet for commercial buildings with fire
sprinklers (IFC 507.5.1, exception 2).

Fire Department Connections for new fire sprinkler system installations shall be located
no more than five hundred feet from a fire hydrant along an accessible path of travel
unless where approved by the fire official.

Fire Department approved all-weather access must be provided to within 150 feet of any
point around the outside of a building (IFC 503.1.1). For fully sprinklered buildings, this
is extended to 165 feet (IFC 5083.1.1, exception 1). Dead-end roads longer than 150 feet
need approved fire apparatus turn-arounds (IFC 503.2.5). Fire apparatus turning radius
is 50 feet external, 28 feet internal (SMC 17F.080.030.D.3). Minimum height clearance is
13 feet-6 inches (IFC 503.2.1). Fire lanes will have a maximum slope of 10 percent (based
on IFC 503.2.7). Minimum width for fire access is 20 feet, unobstructed (IFC 503.2.1).

Buildings exceeding 30 feet in height and will be required to have a Fire Aerial Access
lane of 26 feet wide along at least one full side of each building (IFC D105.2).

Fire access will be maintained during construction. The fire lanes will be maintained
with an all-weather surface (IFC 3310.1),
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40. Single-family and duplex residential developments that exceed 30 dwelling units on any
single road with no additional access are required to have a second fire access road (IFC
D107.1).

41. Pursuant to the DRB recommendation dated June 13, 2018:

» The Design Review Board finds that the site design and architecture as presented
demonstrates the use of innovative, aesthetic, and energy-efficient design.

¢ The Design Review Board supports the requested design departure to provide a 6-
foot separated sidewalk with a 6-foot planting strip (in the CC1 zoned portion)

* The project as proposed preserves the heathy urban forest canopy and supports a
pedestrian friendly environment.

» The applicant shall preserve the existing alee of trees in the center of the site.

» The applicant shall consider opportunities for a terminated vista at South
Crestline Street and East 32nd Avenue with an amenity or art.

o The applicant shall consider opportunities for greater variation of the roof form of
the two story multifamily housing units on the south end of the site to better blend
with the existing neighborhood.

e The project as proposed will better meet the buffer requirement if conifers are
integrated into the southern landscape buffer.

o Based upon the condition imposed by this decision, requiring that a connection be
established between the intersection of Crestline Street and 32 Avenue and
Southeast Boulevard and 31 Avenue, upon agreement between Spokane City and
the applicant regarding the location of said connection, the applicant shall return
to the Design Review Board to address traffic calming, along with any disruptions
to the pedestrian friendly environment and urban forest canopy.

42, Pursuant to the WSDOE comment:

e The operator of a construction site that disturbs one acre or more of total land
area, and which has or will have a discharge of stormwater to a surface water or to
a storm sewer, must apply for coverage under WSDOE's Baseline General Permit
for Stormwater Discharges Associated with Construction Activities.

43. Pursuant to the STA comments:

o As the Garden District project moves forward, Spokane Transit requests that we
continue to be involved in the design of the transit stop and associated amenities.
In particular, the stop and amenities should be planned to support the
implementation of High Performance Transit elements, with planned
improvements on the 29th Avenue corridor beginning in 2019. Specifically, we are
interested in improving (and/or slightly relocating) the existing eastbound stop at
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Southeast Boulevard. Such improvements should accommodate raised boarding
platforms and power/communication conduits to support High Performance
Transit infrastructure.

Spokane Transit further requests that pedestrian crossing improvements at the
intersection of East 31st Avenue and South Southeast Boulevard be considered as
part of the project.

44, Pursuant to the Spokane Tribe comments:

An inadvertent disturbance plan be created and submitted to Spokane City prior
to commencement of construction on the project.

45, The following statements shall be included in the Dedicatory Language on the face of the
final plat:

10-foot-wide easements for “Dry” utilities (electric, gas, phone, fiber, cable TV) as
shown on the herein described plat are hereby dedicated for the use of serving
utility companies for the construction, reconstruction, maintenance, protection,
inspection and operation of their respective facilities, together with the right to
prohibit changes in grade over installed underground facilities and the right to
prohibit, trim and/or remove trees, bushes, landscaping without compensation and
to prohibit brick, rock or masonry structures that may interfere with the
construction, reconstruction, reliability, maintenance, and safe operation of same.
Storm drain dry wells and Water Meter boxes shall not be placed within the “Dry”
easements; however, lateral crossings by storm drain, water and sewer lines are
permitted. Serving utilities are also granted the right to install utilities across
sidewalk easements, common areas or Tracts and future acquisition areas.

Utility easements shown here on the described plat are hereby dedicated to the
City and its permittees for the construction, reconstruction, maintenance, and
operation of utilities and cable television, together with the right to inspect said
utilities and to trim and/or remove brush and trees which may interfere with the
construction, maintenance, and operation of the same.

All storm water and surface drainage generated on-site shall be disposed of on-site
in accordance with SMC 17D.060 “Storm water Facilities”, City standards, and as
per the Project Engineer’s recommendations, based on the drainage plan accepted
for the final plat. Pre-development flow of any off-site runoff passing through the
proposed plat shall not be increased (rate or volume) or concentrated due to
development of the plat, based on a 50-year design storm. An escape route for an
“a 100-year design storm event” must be identified.

Slope easements for cut and fill, as deemed necessary by Engineering Services, in
accordance with the City’s Design Standards, are hereby granted to the City of
Spokane for the construction and maintenance of public streets adjoining this plat.

This plat is not in an irrigation district. The property owner shall maintain the
drainage swale/planting strip in the public right-of-way, adjacent to the property
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owner’s property, with a permanent live cover of lawn turf, with optional
shrubbery and/or trees, which do not obstruct the flow and percolation of storm
drainage water in the drainage swale as indicated by the approved plans. Any re-
grading of the lots shall not alter the drainage of such facilities. The City of
Spokane and its authorized agents are hereby granted the right to ingress and
egress to, over, and from all public and private drainage easements and tracts for
the purposes of inspection and emergency maintenance of drainage swales and
other drainage facilities. The property owner or his’her representative shall
inform each succeeding purchaser of all drainage easements on the property and
his/her responsibility for maintain drainage facilities within said easements.

¢ The City of Spokane does not accept the responsibility of maintaining the
stormwater drainage facilities on private property nor the responsibility for any
damage whatsoever, including, but not limited to, inverse condemnation to any
properties due to deficient construction and/or maintenance of stormwater
drainage easements on private property.

¢ All improvements (street, sewer, storm sewer, and water) shall be constructed to
City standards by the developer prior to the occupancy of any structures served by
said improvements.

¢ All required improvements serving the plat, including streets, sanitary sewer,
stormwater, and water shall be designed and constructed at the developer’s
expense. The improvements must be constructed to City Standards by the
developer prior to the occupancy of any structures within the development.

e No building permit shall be issued for any lot in this subdivision/PUD until
evidence satisfactory to the City Engineer has been provided showing that the
recommendations of chapter 17D.060 SMC, Stormwater Facilities, and the Project
Engineer’s recommendation, based on the drainage plan accepted for the final
subdivision/PUD, have been complied with.

¢ No garage shall be permitted within twenty feet from the front property line.
o All parking areas and driveways shall be hard surfaced.

e Only City of Spokane Water shall serve the plat. The use of individual on-site
wells is prohibited.

o Only City of Spokane Sewer shall serve the plat. The use of individual on-site
sanitary disposal systems is prohibited.

e A Transportation Impact Fee will be collected for each lot per SMC 17D.075.

e Development of the subject property, including grading and filling, are required to
follow an erosion/sediment control plan that has been submitted to and accepted
by Development Services prior to the issuance of any building and/or grading
permits,
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e DPrior to the issuance of any building permits, the lots shall be connected to a
functioning public or private water system complying with the requirements of the
Engineering Services Department and having adequate pressure for domestic and
fire uses, as determined by the Water and Hydroelectric Services Development.

e Prior to the issuance of any building permits, the lots shall be served by fire
hydrants and shall have appropriate access to streets as determined by the
requirements of the City Fire Department and the Engineering Services
Department.

e Water mains and fire hydrants must be installed at the developer’s expense, in
locations approved by the City Fire Department and in accordance with applicable
State and Federal provisions.

¢ The water system shall be designed and constructed in accordance with City
Standards. A pressure of 45 psi minimum at the property line is required for
services connections supplying domestic flows. Pressures shall not drop below 20
psi at any point in the system during a fire situation. Pressures over 80 psi will
require that pressure relief valves be installed at the developer’s expense.

e All private improvements constructed within the boundaries of a PUD are
required to be maintained by a homeowner’s association or comparable entity
established for this PUD.

DATED this 15% day of January, 2019

CITY OF SPOKANE HEARING EXAMINER
PRO TEM

\tl:_ I\.::;’{“ QA A————— ) e
David W. Hubert, WSBA #16488

NOTICE OF FINAL DECISION AND NOTICE OF RIGHT TO APPEAL

Appeals of decisions by the Hearing Examiner are governed by SMC 17G.060.210,
17G.060.210.C, 17G.060.210.F, and 17G.050.

Decisions by the Hearing Examiner regarding preliminary long plats and PUDs are
final. The Hearing Examiner’s decision may be appealed to the Spokane City Council. All
appeals must be filed with the Planning Department within fourteen (14) calendar days of
the issuance of the decision.

Pursuant to Revised Code of Washington (RCW) Chapter 36.70C, the date of issuance
of the Hearing Examiner’s decision is three (3) days after it is mailed.

On January 15, 2019, a copy of this decision will be by first class mail to the
Applicant, the Property Owner, and the Agent and by email or first class mail to other
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parties of record. The date of issuance of the Hearing Examiner’s decision is January 18,
2019.

THE LAST DAY FOR APPEAL OF THIS DECISION TO THE SPOKANE CITY
COUNCIL IS FEBRUARY 1, 2019.

In addition to paying the appeal fee to appeal the decision, the ordinance requires
payment of a transcript fee to the Office of the Hearing Examiner to cover the costs of
preparing a verbatim transcript and otherwise preparing a full record for the City Council.

Pursuant to RCW 36.70B.130, affected property owners may request a change in
valuation for property tax purposes notwithstanding any program of revaluation.
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Planning Services
Department

808 W Spokane Falls Blvd
Spokane, WA 99201
Phone: (509) 625-6060
www.spokaneplanning.org

Appeal
Record/Permit Number: Z19-047APPL

Job Title: Garden District Appeal - Neighborhood Expires:

Site Information: . o
Permit Status Application Accepted

Address:
Status Date: 02/01/2019
Parcel #: Parent Permit:
Applicant Owner R EC E l V E l"*'
3 g
Kelly Puzio
3525 S Crestline St FER, 01 2019
SPOKANE WA 99203
HEARING EXAMINER
Description of Work: Garden District Appeal - Neighborhood
Contractor(s)
Fees: Qty: Amount: Payments: Ref# Amount:
Appeal to City Council 1 $500.00  02/01/2019 Check 1112 $500.00
$500.00 $500.00
Estimated Balance Due : Amount:
$0.00

CONDITIONS OF APPROVAL



Request for Appeal or Reconsideration

Application

Rev.20170927

Please answer each question completely. If more space is needed, attach additional paper.

RECEIVED

Appellant: -
Puzi
Name: Kelly Puzio F‘EB 0 1 ng
. 3525 S. Crestline St. Spokane, WA 99203 HEARING EXAMINER
Address:
Phone: 202-468-5501 Email: kgpuzio@gmail.com
Respondent: .
Name: Spokane City
Address: 808 W Spokane Falls Blvd., Spokane, WA. 99201
509-755-2489 .
Phone: Email:

File Number (of application or permit, if applicable); _ £18-598PPUD

This is an appeal or reconsideration of:

RECEIVED
(XI Hearing Examiner LI Planning Director
0 Planning Commission U1 Director of Building FEB 012019
U City Engineer U Traffic Engineer
PLANNING & DEVELOPMENT
O City Council 00 Homeless Encampment Decision
O Junk Vehicle Determination L1 Other:

This is an appeal or reconsideration to the:

X1 City Council L] Hearing Examiner
L1 Planning Examiner 1 Other:

Development Services Center 808 West Spokane Falls Boulevard, Spokane, WA 99201-3336
my.spekanecity.org | Phone: 509.625.6300 | Fax: 509.625.6822




Request for Appeal or Reconsideration Application

What is the decision being appealed or request for reconsideration?
{f.e. approval or denial of a special permit or issuance of a building permit, etc.)

Garden District Preliminary Plat and PUD Application, Findings of Fact, Conclusions of Law, and
Degision (Jan. 15, 2019).

Why is the decision wrong?

(X! Error or misinterpretation of FACT - L1 Error in PROCEDURE
[x] Error or misinterpretation of LAW or COMPREHENSIVE PLAN

Please identify the specific factual, legal or procedural errors or
misinterpretations that you believe resulted in the decision being wrong
and how correcting the error would result in a different decision. If you
believe a misinterpretation of the law or Comprehensive Plan or procedural
error was made, please identify the specific iaws, code sections or plan
policies that you believe were misapplied, misinterpreted, or violated:

See attached document

What is the harm to you resulting from the decision?

See attached document

What relief do you seek? What would you have the decision maker do?

See attached document

Development Services Center 808 West Spokane Falls Boulevard, Spokane, WA 99201-3336
my.spokanecity.org | Phone: 502.625.6300 | Fax: 508.625.6822
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ACKNOWLEDGEMENT

I certify that | know or have satisfactory evidence that

e 1O

instrument and acknowledged it to be his/her own free and voluntary act for

mentioned in this instrument.

DATE: 7-\ | \7/°\°l

b

Notary Rubli in and Tor the City of Spokane,

State of Washington
ogleslzozL

My commission expires:

For Staff Use Only

Date appeal filed:

Was appeal timely filed?
Appeal fee?

Transcript fee?

Date appeal period ends:

Is appellant a party of record?
Fee paid?

Fee paid?

the uses and purposes



Request for Appeal or Reconsideration Page 1 of 7
Garden District Preliminary Plat and PUD Application (Z18-598PPUD)

Co-appellants:

Adrian Rigsby 2214 E 35th

Alan Delong 3525 South Lee St.
Amanda Gable 3705 S Crestline St.
Amy Heppler 4516 S Altamont
Andy Ketza 2203 East 34th Avenue
Andy Wittwer 3617 S Smith
Barbara Safranek 2315 E 34th Ave
Bing Preston 3305 S. Crestline St.
Brad Pearson 3410 S Napa

Cade Mowry 4327 S. Crestiine St
Chad Rigsby 2214 E 35th
Charles Milani 2204 E 34th Avenue
Dean Gable 3705 S Crestline St.
Desiree Mowry 4327 S. Crestline St
Diane Van Orden 2211 E. 34th Ave
Diane Birginal 2025 E 36th

Drew Repp 2024 E 36th

Duane Swinton 2319 East 34th Ave
Erin Rushworth 3525 S Crestline
Heather Stewner 1926 E 36 Ave
Holly Bozo 1926 East 34th Ave.
Jan Swinton 2319 East 34th Ave
John Bozo 1926 East 34th Ave.
Katherine Woodfield 2224 E 36th Ave
Kelly Puzio 3525 S Crestline
Kevin Edwards 2206 E. 32nd Ave
Kirk Jackson 4302 S. Crestline St.
Laine Lambarth 2310 E 34th Ave
Laura Delong 3525 South Lee St.
Lindsay Edwards 2206 E. 32nd Ave
Lisa Repp 2024 E 36th

Marcia Milani 2204 E 34th Avenue
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Mark Safranek 2315 E 34th Ave
Martin Woodfield 2224 E 36th Ave
Mayla Edwards 2206 E. 32nd Ave
Michael Syon 3505 South Lee Street
Nathan Taylor 1810 E 35th

Pablo Monsivais 2128 E 35th

Rachel Devlin 1508 E 34th Ave
Ramona Pearson 3410 S Napa

Richard Sola 3605 S. Crestline
Richard Van Orden 2211 E. 34th Ave

Rick Boal 2026 E. 30th

Rita Ketza 2203 East 34th Avenue
Roberta Jackson 2102 E 30th Ave
Sandi Jackson 4302 S. Crestline St.

Sharma Shields

Mills

2223 E 36th Ave

Shirley Marpe 2025 E 34th Ave
Simeon Mills 2223 E 36th Ave
Temeria Hatch 2111 E 36th Ave
Theodore Edwards 2206 E. 32nd Ave
Theresa Bidowski 2014 East 35th Avenue
Tiffany Syron 3505 South Lee Street
Tim Devlin 1508 E 34th Ave
Wendy Holcomb 1805 E 18th Ave.
William Bidowski 2014 East 35th Avenue
William Edwards 2206 E. 32nd Ave

Wu Xiaodan 2203 E 35th Avenue

Please identify the specific factual, legal or procedural errors or misinterpretations that you
believe resulted in the decision being wrong and how correcting the error would result in a
different decision. If you believe a misinterpretation of the law or Comprehensive Plan or
procedural error was made, please identify the specific laws, code sections or plan policies
that you believe were misapplied, misinterpreted, or violated:

In his decision of January 15, 2019, the Hearing Examiner approved the Garden District PUD and
subdivision, but imposed a condition requiring Crestline Street to be extended and connected
to Southeast Boulevard, just south of the intersection of Southeast and 29" Avenue (the
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“Crestline Extension”). The Crestline Extension is opposed by the surrounding Lincoln Heights
Neighborhood, the developer (Greenstone), and the Lincoln Height Neighborhood Council (see
the official comments from the Lincoln Heights Neighborhood Council included below). The City
Council has also expressed concern over extending Crestline to Southeast Boulevard, as stated
in Council Resolution 2018-0061.

The Hearing Examiner based this condition on his conclusion that, absent the Crestline
Extension, the PUD and subdivision would conflict with the development code and
Comprehensive Plan. Specifically, the Hearing Examiner held that omitting the Crestline
Extension would violate policies LU 4.4., LU 4.5, TR 2, and TR7. With respect to the
development code, the Hearing Examiner did not cite specific regulatory requirements with
which the project would conflict (absent the extension). However, the city’s staff report cited
SMC 17H.010.030, SMC 17H.010.080, SMC 17G.080.070, and SMC 17G.070.145 as the basis for
the alleged conflict with the code.

However, as documented in the developer’s response to the staff report, the Crestline
Extension is not required to ensure consistency with these elements of the Comprehensive Plan
and development code. Not only are these provisions too general and vague (and, in some
instances, irrelevant) to require the specific action of extending Crestline to Southest
Boulevard, substantial testimony was presented at the hearing that there is already adequate
street connectivity in the neighborhood. In short, the Hearing Examiner erred in his conclusion
that the Crestline Extension is necessary to ensure compliance with the code and
Comprehensive Plan. As a result, the Examiner erred in imposing that requirement as a
condition of approval.

In contrast, the Crestline Extension would conflict with provisions of the Comprehensive Plan
favoring preservation of neighborhood character and compatibility of in-fill development—
specifically, Comprehensive Plan policy LU 1.3 and goal LU 5. In this case, the neighborhood is
strongly opposed to the Crestline Extension as it would lead to more traffic in areas where
pedestrian safety is already an issue, and would have a dramatic and negative impact on the
existing character of the neighborhood.

Correcting these erroneous legal conclusions would result in a decision approving the Garden
District PUD and subdivision without the requirement to extend Crestline to Southeast
Boulevard. Absent a conflict with the Comprehensive Plan and development code, such a
condition would not be justified.

In addition to his erroneous conclusion that the Crestline Extension is necessary for consistency
with the Comprehensive Plan and development code, the Examiner also erred in how he chose
to implement that condition. At the hearing, the developer demonstrated that there are at
least two viable routes for connecting Crestline to Southeast Boulevard, and the Examiner
himself opined that both routes would be consistent with the Comprehensive Plan and code.
The Examiner even observed that the less impactful route would be consistent with policy LU
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4.3 of the Comprehensive Plan, whereas the more impactful route preferred by the city would
not.

However, instead of allowing the developer to select the preferred route, and then propose
that route for approval by the Examiner, the Examiner’s decision requires the developer and
city to “agree” on which route will be implemented. In essence, this gives the city veto
authority over any proposed alignment for the Crestline Extension. The city need only withhold
its “agreement,” and the project will die. Yet, where two or more options would equaly comply
with the code, the city does not have authority to force a developer to choose one option over
another.

Finally, the Examiner’s decision requires the developer to return to the Design Review Board for
further consideration of the proposal after a specific alignment is chosen for the Crestline
Extension. However, under the Spokane Municipal Code, the Design Review Board is an
advisory body without final decision-making authority and the decision does not specify how
the Design Review Board’s future recommendations will be effectuated. In this way, too, the
Decision was made in error. At the very least, the decision must specify a mechanism for
enforcing the Board’s future recommendations.

What is the harm to you resulting from the decision?

The appellant and co-appellants live in the neighborhood directly adjacent (or near) the
proposed site. We are members of the Lincoln Heights Neighborhood community and council.

The harm resulting to the Lincoln Heights Neighborhood is three-fold:

First, the construction of this arterial will require the destruction of important trees and urban
canopy. When considering Greenstone’s project, the Spokane Design Review Board (2018)
unanimously voted to preserve this urban canopy. Previously, the South Hill Coalition (2014)
identified preserving and enhancing the tree canopy as a critical goal. The destruction of these
trees and urban canopy will be an extraordinary loss to the entire neighborhood.

Second, this decision requires the developer (Greenstone) to build an arterial through an
existing neighborhood. This activity is explicitly rejected in the Spokane Comprehensive Plan:
“Existing neighborhoods will be preserved or enhanced ... principle arterials that bisect
neighborhoods create undesirable barriers to pedestrian circulation and adversely impact
adjoining residences.” This arterial will reduce the walkability of our neighborhood, which is
already devoid of sidewalks. Only 23% of the streets in this neighborhood have sidewalks.

Third, the construction of this arterial will increase vehicle traffic along Crestline directly
adjacent to an Elementary School (Hamblen Elementary), which has over 550 students. Many
of these students walk and bike across Crestline on their way to school. This increased traffic
strongly increases the likelihood that a young child will be hit or struck by a car.
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What relief do you seek? What would you have the decision maker do?

We request that the City Council modify the challenged decision to allow Greenstone to
develop this property as proposed — without connecting Crestline to Southeast Boulevard or
requiring any other street connections (such as a street connection between 31 and
Southeast) to Southeast Boulevard. In the alternative, we request reversal of the decision
insofar as it found a conflict between the proposed PUD and subdivision with the
Comprehensive Plan and development code, and/or remand to consider the application absent
those erroneous legal conclusions.
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Palmquist, Tami

From: Carol Tomsic <carol_tomsic@yahoo.com>

Sent: Thursday, November 15, 2018 11:44 PM

To: Palmquist, Tami

Cc: Beggs, Breean; Kinnear, Loti; Stuckart, Ben; Wittstruck, Melissa; DOUGLAS 8 MARILYN
LLOYD; Sally Phillips; Laine Pitcher; Makaya Judge

Subject: Lincoln Heights Neighborhood Council officiai comments on Garden District PUD

Official Comments of the
Lincoln Heights Neighborhood Council

On the Garden District PUD

The Lincoln Heights Neighborhood Council supports the Garden District PUD as recommended to the
City by the Design Review Board.

Our residents have expressed confidence in the Greenstone developer’s willingness to construct a
quality project and their plan to set aside land for a common, publicly accessible natural area.

The Lincoln Heights Neighborhood Council executive board met to provide this response, which is
based on remarks made at Council meetings by council members and concerned neighbors. A vote
by the neighborhood council is not possible before the open comment deadline. Per Council bylaws,
this response will be presented at the next Council meeting.

At several of our Council meetings attendees have expressed concerns about project aspects. Most
of the neighborhood concerns were focused on an extension of Crestline to SE Blvd.

The Lincoln Heights Neighborhood Council is concerned about an increase of volume and speed of
traffic on Crestline, especially north of 37 where it is currently a residential street without sidewalks.
The safety of residents and school children walking to Hamblen elementary would be endangered by
the Crestline extension because of the lack of sidewalks and increased traffic. In addition, side roads
with noticeable downgrades and limited visibility, especially in the snow and ice, will become
dangerous with the increased traffic.

The Lincoln Heights Neighborhood Council is concerned about the safety of the intersection at SE
Blvd with the Crestline extension. An increase in car turning movements along with existing bus
turning movements will congest an already overburdened intersection. The STA Monroe to Regal
High Transit will increase connectivity in our neighborhood, but not if traffic deters it.

The Lincoln Heights Neighborhood Council is concerned about the density of the PUD. Our residents
have voiced concerns about crime, multi-family housing and apartments rather than owner-occupied
homes. The PUD should continuously address the safety of the residents.
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The Lincoln Heights Neighborhood District Plan supports a pedestrian friendly and walkable
economically vibrant neighborhood. The Garden District PUD is designed to integrate into the
neighborhood and improve connectivity and safety in a manner that complements the existing area.
The long-existing pedestrian and bicycle paths on the development will be kept intact by the
preservation of an urban forest, open space and residential traffic calming in the development. The
Garden District PUD was reviewed by the Design Review Board. The board unanimously
recommended the hearing examiner protect the mature tree canopy and stated the PUD preserves
the healthy urban forest canopy and supports a pedestrian friendly environment.

The Lincoln Heights Neighborhood Council also notes a reversal of the arterial designation of
Crestline was unanimously passed by city council vote to the Comp Plan amendment docket.

The Lincoln Heights Neighborhood Council also notes it does not want an arterial to split its district
center. The development will play a strong role in establishing the districts character and long-term
success, as cited by our district plan.

The LincoIn Heights Neighborhood Council also supports a walking path through the PUD that
connects with the Touchmark walking trail.

The Lincoln Heights Neighborhood Council believes the Garden District PUD provides a non-
motorized connectivity to the neighborhood and harmonizes with the South Hill Coalition and Lincoln
Heights District Plan.

Thank you

Carol Tomsic

Lincoln Heights Neighborhood Chair

Tami - Please send email confirmation of the comments.
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4/16/2019

Clerk’s File #

Renews # OPR 2016-0352
Submitting Dept WATER & HYDROELECTRIC SERVICES | Cross Ref #
Contact Name/Phone |LORENSEARL ~ X7851 Project #
Contact E-Mail LSEARL@SPOKANECITY.ORG Bid # 4109-15
Agenda Item Type Purchase w/o Contract Requisition # | VALUE BLANKET

Agenda Item Name

4100-VALUE BLANKET ORDER RENEWAL - NEPTUNE TECHNOLOGIES GROUP

Agenda Wording

Renewal of existing value blanket order with Neptune Technologies Group, Inc. (Tallassee, AL) for an
estimated annual expenditure of $1,000,000.00

Summary (Background)

Bid #4109-15 was awarded in 2015 to Neptune Technologies Group Inc. for an annual supply of Neptune
water meters, registers and parts on an "as needed" basis via value blanket order. The bid allowed for four (4)
one-year renewals at mutual agreement, of which this is the fourth. No price changes will take effect upon
renewal. Products may be added to support current design at no charge to estimated annual expenditure

Fiscal Impact Grantrelated? NO Budget Account
Public Works?  NO

Expense  $ 1,000,000.00 # various

Select $ #

Select $ #

Select $ #

Approvals Council Notifications

Dept Head KEGLEY, DANIEL Study Session

Division Director SIMMONS, SCOTT M. Other URBAN 4/15/19

Finance ALBIN-MOORE, ANGELA Distribution List

Legal ODLE, MARI TPRINCE

For the Mayor ORMSBY, MICHAEL SJOHNSON

Additional Approvals

WATERACCOUNTING

Purchasing

PRINCE, THEA




Briefing Paper

Finance, Administration, & Sustainable Resources Committee

Division & Department:

Public Works, 4100 Water & Hydroelectric Services

Subject:

Value Blanket Renewal — Neptune Technology Group, Inc.

Date:

4/15/2019

Author (email & phone):

Loren Searl, Isearl@spokanecity.org x7851

City Council Sponsor:

Executive Sponsor:

Committee(s) Impacted:

PIES

Type of Agenda item:

M Consent O Discussion O  Strategic Initiative

Alignment: (link agenda item
to guiding document —i.e.,
Master Plan, Budget , Comp
Plan, Policy, Charter, Strategic
Plan)

Funding for these purchases has been included in the Water &
Hydroelectric Services department budget.

Strategic Initiative:

Innovative Infrastructure

Deadline:

Products needed to support 2019 construction/repair season

Outcome: (deliverables,
delivery duties, milestones to
meet)

This order supports continued efficient procurement of Neptune
water meters, registers, and parts needed to support new and
maintenance projects over the next year.

Background/History: Invitation for Bids #4109-15 was awarded in 2015 to Neptune Technology Group,
Inc. (Tallassee, AL) for an annual supply of Neptune water meters, registers, and parts on an as-
needed basis via value blanket order. The bid allowed for four (4) one-year renewals at mutual
agreement. This represents the fourth and final renewal at no change in cost from 2018.

Executive Summary:
e Renewal of Existing Value Blanket Order for Neptune Water Meters, Registers, and Parts
e Estimated Annual Expenditure of $1,000,000.00
e fourth and Final Annual Renewal Option at Mutual Agreement

Budget Impact:

Approved in current year budget? M Yes [ No
Annual/Reoccurring expenditure? [ Yes M No

If new, specify funding source: ---

Other budget impacts: ---

Operations Impact:

Consistent with current operations/policy? M Yes [ No
Requires change in current operations/policy? [0 Yes ™ No

Specify changes required: N/A
Known challenges/barriers: N/A
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Clerk’s File #

OPR 2016-0120

Renews #
Submitting Dept FIRE Cross Ref #
Contact Name/Phone | REX 625-7004 Project #
Contact E-Mail RSTRICKLAND @SPOKANECITY.ORG Bid # RFP #4210-15

Agenda Item Type

Purchase w/o Contract

Requisition #

VALUE BLANKET

Agenda Item Name

0440 - RENEW VALUE BLANKET ORDER FOR FIREFIGHTING TURNOUT GEAR

Agenda Wording

Approve one-year renewal on Value Blanket Order with LN Curtis (Seattle, Wa) for Firefighter Turnout Gear -

$400,000.00

Summary (Background)

On 2/29/16 City Council approved a three (3) year Value Blanket Order with LN Curtis for Firefighter turnout
gear (OPR 2016-0120)based on RFP #4210-15. The RFP called for two (2) one-year renewals. This is the first
renewal and LN Curtis has held their pricing. Total cost for one set (pants & coat) of turnout gear is

approximately $2,566.36.

Fiscal Impact

Grant related? NO

Public Works? NO

Budget Account

Expense  $ 400,000.00 # various

Select $ #

Select $ #

Select $ #

Approvals Council Notifications

Dept Head SCHAEFFER, BRIAN Study Session

Division Director SCHAEFFER, BRIAN Other PS&CH 3/25/19
Finance BUSTOS, KIM Distribution List

Legal ODLE, MARI TPRINCE

For the Mayor

ORMSBY, MICHAEL

PPETERSON

Additional Approvals

FIREACCOUNTING

Purchasing

PRINCE, THEA




Briefing Paper
Public Safety and Community Health

Division & Department: Fire
Subject: Extension of VB for Structural Firefighting Turnouts
Date: March 20, 2019

Contact (email & phone): | rstrickland@spokanecity.org  (509) 625-7004

City Council Sponsor:

Executive Sponsor:

Committee(s) Impacted: Public Safety and Community Health Committee

Type of Agenda item: Consent Discussion Strategic Initiative

Alignment: (link agenda item
to guiding document —i.e.,
Master Plan, Budget , Comp
Plan, Policy, Charter, Strategic

Plan)

Strategic Initiative: Public Safety and Community Health

Deadline:

Outcome: (deliverables, Extend current VB for up to one year for purchase of firefighting
delivery duties, milestones to turnouts

meet)

Background/History: Our current VB with LN Curtis (VB300722) was approved by the City Council on
February 29, 2016 for three years with (2) one-year optional renewals. The Original VB approval in
2016 was OPR 2016-0120. This will be the first optional renewal. We are currently conducting
operational testing of several brands of turnouts for future purchase. LN Curtis will extend the VB for
one year at the current prices.

Executive Summary:

e Fair and Competitive — This renewal is allowable based on the VB currently in effect.

» Cost - Total cost for one set of turnouts (coat and pants) will be $2566.36, including WA State
sales tax. This includes $1276.56 for the coat, $1082.23 for the pants, and $207.57 for sales
tax.

» Delivery — Time for production and delivery is approximately 4-6 weeks for a set of turnouts,
based on custom sizing.

Budget Impact:
Approved in current year budget? Yes No N/A

Annual/Reoccurring expenditure? Yes No N/A
If new, specify funding source:
Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impact:

Consistent with current operations/policy? Yes No N/A
Requires change in current operations/policy? Yes No N/A
Specify changes required:

Known challenges/barriers:
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SPOKANE Agenda Sheet for City Council Meeting of: | Date Rec’d 4/16/2019
’!’ *‘ 04/29/2019 Clerk’s File # | OPR2019-0311
AR Renews #

Submitting Dept STREETS Cross Ref #

Contact Name/Phone | GARY 232-8810 Project #

Contact E-Mail GKAESEMEYER@SPOKANECITY.ORG Bid # RFQ #778-19
Agenda Item Type Purchase w/o Contract Requisition # | VALUE BLANKET

Agenda Item Name

1100-VALUE BLANKET ORDER WITH NATIONAL BARRICADE

Agenda Wording

to exceed $80,000.00

Approve annual value blanket order with National Barricade Co. (Spokane, WA) for aluminum sign blanks - not

Summary (Background)

Quotes were received on 3/21/19 with five (5) responses being received - National Barricade being the lowest
responsive bidder. The Signs and Markers Section is responsible for installation, maintenance and timely
replacement of traffic signing that has become worn out or damaged. Signs and Markers manufactures over
4,000 traffic signs each year. The production, installation and maintenance of the 91,042 traffic signs is part of
Street Department's Signs and Markers annual tasks.

Fiscal Impact Grantrelated? NO Budget Account
Public Works?  NO

Expense  $ 85,000.00 # various

Select $ #

Select $ #

Select $ #

Approvals Council Notifications

Dept Head KAESEMEYER, GARY Study Session

Division Director SIMMONS, SCOTT M. Other PIES 3/25/19

Finance ORLOB, KIMBERLY Distribution List

Legal ODLE, MARI TPRINCE

For the Mayor

ORMSBY, MICHAEL

MEVELAND

Additional Approvals

Purchasing

PRINCE, THEA




Briefing Paper

Public Infrastructure, Environment & Sustainability Committee

Division & Department:

Street Department

Subject:

Approval of a 1-year Value Blanket Order for aluminum Sign Blanks,
from National Barricade and Sign Co., Spokane, WA, using City of
Spokane Quote #778-19, not to exceed $80,000.00.

Date:

Contact (email & phone):

Gary Kaesemeyer (gkaesemayer@spokanecity.org X8810)

City Council Sponsor:

Executive Sponsor:

Scott Simmons

Committee(s) Impacted:

PIES

Type of Agenda item:

X] Consent [ ] Discussion [ ] Strategic Initiative

Alignment: Strategic Plan
Strategic Initiative:
Deadline: Previous Value Blanket expired May 1%, 2018.

Outcome: (deliverables,
delivery duties, milestones to
meet)

Maintain infrastructure.

Background/History:

The Street Department worked with the Purchasing Department in producing a Request For Quote
(#778-19); which was awarded to National Barricade and Sign Co. The initial contract will be for one (1)
year. There are up to four (4) one-year optional renewal periods.

Executive Summary:

The Signs and Markers Section is responsible for installation, maintenance and timely replacement of
traffic signing that has become worn out or damaged. Signs and Markers manufactures over 4,000
traffic signs each year. The production, installation and maintenance of the 91,042 traffic signs is part
of Street Department’s Signs and Markers annual tasks.

Budget Impact:
Approved in current year budget?

X] Yes [ ]No []N/A
Annual/Reoccurring expenditure? [X] Yes [ No [_]N/A
If new, specify funding source:

Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impact:
Consistent with current operations/policy? X] Yes [ ] No [] N/A
[]Yes X] No [] N/A

Requires change in current operations/policy?
Specify changes required:
Known challenges/barriers:
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QUOTE #778-19

ALUMINUM SIGN BLANKS

ITEM

QTY

DESCRIPTION

1

See Pricing Sheet

SALES TAX - 8.8%

GRAND TOTAL

Exceptions:

P-Card

ADDITIONAL ITEMS
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SPOKANE Agenda Sheet for City Council Meeting of: | Date Rec’d 4/16/2019
’!’ *‘ 04/29/2019 Clerk’s File # | OPR2019-0312
AR Renews #

Submitting Dept STREETS Cross Ref #

Contact Name/Phone | GARY 232-8810 Project #

Contact E-Mail GKAESEMEYER@SPOKANECITY.ORG Bid # RFQ #781-19
Agenda Item Type Purchase w/o Contract Requisition # | VALUE BLANKET

Agenda Item Name

1100 - VALUE BLANKET ORDER WITH TRAFFIC SAFETY SUPPLY

Agenda Wording

Approve annual Value Blanket Order with Traffic Safety Supply (Portland, OR) for Perforated Square Steel
Tubes (traffic sign posts) - not to exceed $60,000.00 including tax

Summary (Background)

removed.

Quotes were received on 2/19/19 for Perforated Squate Steel Tubes - Three responses were received with
Traffic Safety Supply being the lowest responsive bidder. These devices have been approved as crashworthy
break away sign post, meeting FHWA's 1993 NCHRP 350 Report. The Signs and Markers Section is responsible
for installation, maintenance and timely replacement of traffic signing that has become worn out, damaged or

Fiscal Impact

Grant related? NO
Public Works? NO

Budget Account

Expense  $ 60,000.00 # various

Select $ #

Select $ #

Select $ #

Approvals Council Notifications

Dept Head KAESEMEYER, GARY Study Session

Division Director SIMMONS, SCOTT M. Other PIES 3/25/19
Finance ORLOB, KIMBERLY Distribution List

Legal ODLE, MARI TPRINCE

For the Mayor ORMSBY, MICHAEL MEVELAND

Additional Approvals

Purchasing

PRINCE, THEA




QUOTE #781-19

PERFORATED SQUARE STEEL TUBE (PSST)

ITEM QTY |DESCRIPTION
1 200 |2"X9' PSST 12GA
2 200 [2"X10' PSST 12GA
3 200 |2"X11' PSST 12GA
4 200 [2"X12' PSST 12GA
5 200 |1-3/4"X12' PSST 14GA

SALES TAX - 8.8%

GRAND TOTAL

Exceptions:

P-Card

ADDITIONAL ITEMS




Briefing Paper

Public Infrastructure, Environment & Sustainability Committee

Division & Department:

Street Department

Subject:

Approval of a 1-year Value Blanket Order for Perforated Square Steel
Tube (traffic sign posts), from Traffic Safety Supply Co., Portland, OR,
using City of Spokane Quote #781-19, not to exceed $60,000.00.

Date:

Contact (email & phone):

Gary Kaesemeyer (gkaesemayer@spokanecity.org X8810)

City Council Sponsor:

Executive Sponsor:

Scott Simmons

Committee(s) Impacted:

PIES

Type of Agenda item:

X] Consent [ ] Discussion [ ] Strategic Initiative

Alignment: (link agenda item

Strategic Plan

to guiding document —i.e.,
Master Plan, Budget , Comp
Plan, Policy, Charter, Strategic
Plan)

Strategic Initiative:

Deadline:

Outcome: (deliverables, Maintain infrastructure.
delivery duties, milestones to

meet)

Background/History:

The Street Department worked with the Purchasing Department in producing a Request For Quote
(#781-19); which was awarded to Traffic Safety Supply Co. These devices have been approved as
crashworthy break away sign post, meeting FHWA’s 1993 NCHRP 350 Report. There are up to four (4)
one-year optional renewal periods.

Executive Summary:

The Signs and Markers Section is responsible for installation, maintenance and timely replacement of
traffic signing that has become worn out, damaged or removed. Signs and Markers performs over
10,000 maintenance functions each year. The production, installation and maintenance of the 91,042
traffic signs is part of Street Department’s Signs and Markers annual tasks.

Budget Impact:
Approved in current year budget?

X] Yes [ ]No []N/A
Annual/Reoccurring expenditure? [X] Yes [ |No [_]N/A
If new, specify funding source:

Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impact:
Consistent with current operations/policy? X] Yes [ ] No [] N/A
[]Yes X] No [] N/A

Requires change in current operations/policy?
Specify changes required:
Known challenges/barriers:
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Clerk’s File #

OPR 2019-0313

Renews #
Submitting Dept STREETS Cross Ref #
Contact Name/Phone | GARY 232-8810 Project #
Contact E-Mail GKAESEMEYER@SPOKANECITY.ORG | Bid # QUOTE #783-19

Agenda Item Type

Purchase w/o Contract

Requisition #

VALUE BLANKET

Agenda Item Name

1100 - VALUE BLANKET ORDER WITH FLINT TRADING INC.

Agenda Wording

Approve annual Value Blanket Order with Ennis - Flint Trading (Greensboro, NC) for preformed thermoplastic

products - not to exceed $85,000.00 including tax.

Summary (Background)

Quotes were received for preformed thermoplastic products on 3/7/19 - with Ennis-Flint being the lowest
responsive bidder. The Signs and Markers Section is responsible for the maintenance of 557 marked
crossings, 432 stop bars, and 487 roadway stencils, in thermoplastic, each year. The installation and
maintenance of the combined 1476 thermoplastic markings is part of Street Department's annual tasks.
Roadway markings provide important information to all roadway users.

Fiscal Impact Grantrelated? NO Budget Account
Public Works?  NO

Expense  $ 85,000.00 # various

Select $ #

Select $ #

Select $ #

Approvals Council Notifications

Dept Head KAESEMEYER, GARY Study Session

Division Director SIMMONS, SCOTT M. Other PIES 3/25/19

Finance ORLOB, KIMBERLY Distribution List

Legal ODLE, MARI TPRINCE

For the Mayor

ORMSBY, MICHAEL

MEVELAND

Additional Approvals

Purchasing

PRINCE, THEA




Briefing Paper
Public Infrastructure, Environment & Sustainability Committee

Division & Department: Street Department

Subject: Approval of a 1-year Value Blanket Order for Preformed
Thermoplastic products, from Flint Trading Inc., Greensboro, N.C.,
using City of Spokane Quote #783-19 not to exceed $85,000.00.

Date:

Contact (email & phone): | Gary Kaesemeyer (gkaesemayer@spokanecity.org X8810)

City Council Sponsor:

Executive Sponsor: Scott Simmons
Committee(s) Impacted: PIES
Type of Agenda item: X Consent [ ] Discussion [ ] Strategic Initiative

Alignment: (link agenda item | Strategic Plan
to guiding document —i.e.,
Master Plan, Budget , Comp
Plan, Policy, Charter, Strategic

Plan)

Strategic Initiative:

Deadline:

Outcome: (deliverables, Maintain infrastructure.
delivery duties, milestones to

meet)

Background/History: The Street Department worked with the Purchasing Department in producing a
Request For Quote (#783-19); which was awarded to Flint Trading Inc. There are up to four (4) one-
year optional renewal periods.

Executive Summary:

The Signs and Markers Section is responsible for the maintenance of 557 marked crossings, 432 stop
bars, and 487 roadway stencils, in thermoplastic, each year. The installation and maintenance of the
combined 1476 thermoplastic markings is part of Street Department’s annual tasks. Roadway
markings provide important information to all roadway users while allowing minimal diversion of
attention from the roadway. Thermoplastic installation and maintenance costs are greater than that
of painted markings. Paint only last about one year whereas the estimated lifespan of thermoplastic is
3 to 5 years; this adds to year-round visibility for the roadway users, reduces exposure for workers in
the roadway and allows workers to accomplish more signing and striping tasks on an annual basis.

Budget Impact:
Approved in current year budget? [X] Yes [ |No [_]N/A

Annual/Reoccurring expenditure? [X] Yes [ No [_]N/A
If new, specify funding source:
Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impact:

Consistent with current operations/policy? X] Yes [ ] No [] N/A
Requires change in current operations/policy? [ ]| Yes [X] No [ ] N/A
Specify changes required:

Known challenges/barriers:



mailto:gkaesemayer@spokanecity.org

QUOTE #783-19

PREFORMED THERMOPLASTIC

ITEM QTY |DESCRIPTION

1 1 [PER PRICE PAGE IN RFQ

SALES TAX - 8.8%

GRAND TOTAL

Exceptions:

P-Card

ADDITIONAL ITEMS
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SPOKANE Agenda Sheet for City Council Meeting of: | Date Rec'd 4/15/2019
’!@""‘ 04/29/2019 Clerk's File # | OPR 2019-0296
AV Renews #
Submitting Dept ENGINEERING SERVICES Cross Ref # RES 2019-0029 /
Contact Name/Phone | MARK 625-6154 Project # 2017105
Contact E-Mail MSERBOUSEK@SPOKANECITY.ORG Bid #
Agenda Item Type Contract Item Requisition # | CR 20451

Agenda Item Name

0370 - SOLE SOURCE DESIGN CONTRACT - KPFF CONSULTING ENGINEERS, INC.

Agenda Wording

Consultant agreement with KPFF Consulting Engineers, Inc., for continued design of the Post Street Pedestrian
and Utility Bridge for an amount not to exceed $1,500,000.00.

Summary (Background)

The City of Spokane has been working with Kiewit Infrastructure West under contract on the Progressive
Design Build process for the Post Street Bridge replacement. During the validation phase of this contract the
City and Kiewit team were unable to come up with an agreeable Guaranteed Maximum Price and therefore
the contract was terminated. The Kiewit team was able to produce approximately 50% completed design
drawings for the new structure during the validation process. Therefore due to

Fiscal Impact

Grant related? NO
Public Works?  YES

Budget Account

Expense  $ 1,500,000.00 # 4250 43387 94350 56501 14392
Select $ #

Select $ #

Select $ #

Approvals Council Notifications

Dept Head TWOHIG, KYLE Study Session

Division Director SIMMONS, SCOTT M. Other PIES 4/22/19
Finance ORLOB, KIMBERLY Distribution List

Legal ODLE, MARI eraea@spokanecity.org

For the Mayor

ORMSBY, MICHAEL

mserbousek@spokanecity.org

Additional Approvals

aduffey@spokanecity.org

Purchasing

PRINCE, THEA

publicworksaccounting@spokanecity.org
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Agenda Wording

Summary (Background)

the high level at which the design of the bridge has been completed to this point, the Engineering Services
Department would like to obtain the services of KPFF Engineering, a subcontractor to Kiewit on the original
PDB contract. This would allow KPFF to continue on with the design of the bridge and provide the City with set
of biddable documents at the end of this process.

Fiscal Impact Budget Account
Select $ #
Select $ #

Distribution List




Briefing Paper
Public Infrastructure, Environment and Sustainability

Division & Department: Public Works— Engineering Services

Subject: Contract with KPFF Inc. for Post Street Bridge Design

Date: 4/22/2019

Contact (email & phone): | Mark Serbousekx6154

City Council Sponsor: CouncilmemberBeggs

Executive Sponsor: Scott Simmons

Committee(s) Impacted: PIES/Urban Experience

Type of Agenda item: H Consent I Discussion ILJ Strategic nitiative

Alignment: (linkagendaitem | Thisprojectis funded andapproved in the City-Wide program.
to guidingdocument —i.e.,

Master Plan, Budget , Comp “This project meets 50 goals in Chapter4 of the Comprehensive Plan.
Plan,Policy, Charter, Strategic Specifically in TR 1-8 and TR 10.”

Plan)

Strategic Initiative: PIES - Repurposing of PublicProperty and Assets to Stimulate Private

Investment—Leverage Riverfront Park Investments

Urban Experience —Develop and Formalize World Class River Trail

System
Deadline: N/A
Outcome: Award of contract — April 2019

Background/History: The City of Spokane has beenworking with Kiewit Infrastructure Westunder
contract on the Progressive Design Build process for the Post St. Bridge replacement. During the
validation phase of this contract the City and Kiewit team were unable to come up with an agreeable
Guaranteed Maximum Price and therefore the contract was terminated. As part of thisvalidation
process the Kiewit team was able to go through 3 differentdesign type iterations before settlingon
the final structure type of reusing the exiting arches. This provides aconstructible bridge and the
most cost effective structure to meet the cities needs.

The Kiewitteamwas also able to produce approximately 50% completed design drawings for the new
structure during the validation process. Therefore, due to the high level at which the design of the
bridge has been completed to this point, the Engineering Services Department would like to obtain
the services of KPFF Engineering, asubcontractor to Kiewit on the original PDB contract. Thiswould
allow KPFF to continue on with the design of the bridge and provide the city with set of biddable
documents at the end of this process.

The city would then go out to competitive bid late 2019 or early 2020. To complete this process the
city will have to sole source KPFF and by doing this the city will save money and time on the project. If
the sole source processis not used, the city will have to go out for a new RFP. This process would
bringin a new design firmwhich would basically have to start the whole design all over. This will
increase the design time and dramatically increase the design cost. The bridge constructionis funded
with State, Federal and Local utility dollars.




Executive Summary:
The contract amount of $1,411,600.00 is for full compensation of the designing and bidding of the
Post St. Bridge Project.

The Design/Bid/Build contracting process will proceed as follows:

Award Design Contract
e April 22" —Council to approve Contract with KPFF for project design
e End April-Signed contract with KPFF
e May 6" —Notice to Proceed for KPFF on completing project design

Design
e May —November—Complete Design Phase
e BidProject-endof 2019 or Beginning of 2020

Construction
e Award low bid early 2020
e Start Bridge Construction early 2020
e Bridge Construction 2020 - 2021

** Quarterly updates to PIES committee - design evolution and construction progress.

Budget Impact:

Approvedincurrentyear budget? HYes HNO EN/A

Annual/Reoccurring expenditure? Yes No N/A

If new, specify funding source: Utility Rates, Federal Bridge Funds, and Sec. 129 (in City-Wide program

and budget)
Otherbudgetimpacts: (revenue generating, match requirements, etc.) N/A

Operations Impact:
Consistentwith current operations/policy? H Yes H No H N/A
No

Requireschange incurrent operations/policy? Yes N/A
Specify changesrequired: N/A
Known challenges/barriers: N/A




City Clerk's OPR

City of Spokane

CONSULTANT AGREEMENT

Title: PROFESSIONAL DESIGN SERVICES
FOR THE POST STREET BRIDGE

This Consultant Agreement is made and entered into by and between the CITY OF
SPOKANE as (“City”), a Washington municipal corporation, and KPFF CONSULTING
ENGINEERS, INC., whose address is 1601 Fifth Avenue, Suite 1600, Seattle, Washington 98101
as (“Consultant”), individually hereafter referenced as a “party”, and together as the “parties”.

WHEREAS, the purpose of this Agreement is for PROFESSIONAL DESIGN SERVICES
FOR THE POST STREET BRIDGE and

WHEREAS, the Consultant was declared a sole source provider by City Council.

-- NOW, THEREFORE, in consideration of the terms, conditions, covenants and
performance of the Scope of Work contained herein, the City and Consultant mutually agree as
follows:

1. TERM OF AGREEMENT.
The term of this Agreement begins on May 1, 2019, and ends on May 1, 2020, unless amended
by written agreement or terminated earlier under the provisions.

2. TIME OF BEGINNING AND COMPLETION.

The Consultant shall begin the work outlined in the “Scope of Work” (“Work”) on the beginning
date, above. The City will acknowledge in writing when the Work is complete. Time limits
established under this Agreement shall not be extended because of delays for which the
Consultant is responsible, but may be extended by the City, in writing, for the City’s convenience
or conditions beyond the Consultant’s control.

3. SCOPE OF WORK.

The General Scope of Work for this Agreement is described in Exhibit B, which is attached to and
made a part of this Agreement. In the event of a conflict or discrepancy in the contract documents,
the City Agreement controls.

The Work is subject to City review and approval. The Consultant shall confer with the City
periodically, and prepare and present information and materials (e.g. detailed outline of completed
Work) requested by the City to determine the adequacy of the Work or Consultant’s progress.



4. COMPENSATION.

Total compensation for Consultant’'s services under this Agreement shall not exceed ONE
MILLION FOUR HUNDRED ELEVEN THOUSAND FIVE HUNDRED THIRTY EIGHT AND
NO/100 DOLLARS ($1,411,538.00), including tax, if applicable, unless modified by a written
amendment to this Agreement. This is the maximum amount to be paid under this Agreement for
the work described in Section 3 above, and shall not be exceeded without the prior written
authorization of the City in the form of an executed amendment to this Agreement.

5. PAYMENT.

The Company shall submit its applications for payment to City of Spokane Engineering Services
Department 808 W. Spokane Falls Blvd., Second Floor, Spokane, WA 99201. Payment will be
made via direct deposit/ACH within thirty (30) days after receipt of the Company's application
except as provided by state law. If the City objects to all or any portion of the invoice, it shall
notify the Company and pay that portion of the invoice not in dispute. In that event, the parties
shall immediately make every effort to settle the disputed amount.

6. REIMBURSABLES

The reimbursables under this Agreement are to be included, and considered part of the maximum
amount not to exceed (above), and require the Consultant's submittal of appropriate
documentation and actual itemized receipts, the following limitations apply.

A. City will reimburse the Consultant at actual cost for expenditures that are pre-approved by
the City in writing and are necessary and directly applicable to the work required by this
Contract provided that similar direct project costs related to the contracts of other clients
are consistently accounted for in a like manner. Such direct project costs may not be
charged as part of overhead expenses or include a markup. Other direct charges may
include, but are not limited to the following types of items: travel, printing, cell phone,
supplies, materials, computer charges, and fees of subconsultants.

B. The billing for third party direct expenses specifically identifiable with this project shall be
an itemized listing of the charges supported by copies of the original bills, invoices,
expense accounts, subconsultant paid invoices, and other supporting documents used by
the Consultant to generate invoice(s) to the City. The original supporting documents shall
be available to the City for inspection upon request. All charges must be necessary for
the services provided under this Contract.

C. The City will reimburse the actual cost for travel expenses incurred as evidenced by copies
of receipts (excluding meals) supporting such travel expenses, and in accordance with the
City of Spokane Travel Policy, details of which can be provided upon request.

D. Airfare: Airfare will be reimbursed at the actual cost of the airline ticket. The City will
reimburse for Economy or Coach Fare only. Receipts detailing each airfare are required.

E. Meals: Meals will be reimbursed at the Federal Per Diem daily meal rate for the city in
which the work is performed. Receipts are not required as documentation. The invoice
shall state “the meals are being billed at the Federal Per Diem daily meal rate”, and shall
detail how many of each meal is being billed (e.g. the number of breakfasts, lunches, and
dinners). The City will not reimburse for alcohol at any time.

F. Lodging: Lodging will be reimbursed at actual cost incurred up to a maximum of the
published General Services Administration (GSA) Index for the city in which the work is
performed (the current maximum allowed reimbursement amount can be provided upon
request). Receipts detailing each day / night lodging are required. The City will not
reimburse for ancillary expenses charged to the room (e.g. movies, laundry, mini bar,
refreshment center, fithess center, sundry items, etc.)




G. Vehicle mileage: Vehicle mileage will be reimbursed at the Federal Internal Revenue
Service Standard Business Mileage Rate in affect at the time the mileage expense is
incurred. Please note: payment for mileage for long distances traveled will not be more
than an equivalent trip round-trip airfare of a common carrier for a coach or economy class
ticket.

H. Rental Car: Rental car expenses will be reimbursed at the actual cost of the rental. Rental
car receipts are required for all rental car expenses. The City will reimburse for a standard
car of a mid-size class or less. The City will not reimburse for ancillary expenses charged
to the car rental (e.g. GPS unit).

I. Miscellaneous Travel (e.g. parking, rental car gas, taxi, shuttle, toll fees, ferry fees, etc.):
Miscellaneous travel expenses will be reimbursed at the actual cost incurred. Receipts
are required for each expense of $10.00 or more.

J. Miscellaneous other business expenses (e.g. printing, photo development, binding):
Other miscellaneous business expenses will be reimbursed at the actual cost incurred and
may not include a mark up. Receipts are required for all miscellaneous expenses that are
billed.

Subconsultant: Subconsultant expenses will be reimbursed at the actual cost incurred and a four
percent (4%) markup. Copies of all Subconsultant invoices that are rebilled to the City are
required

7. PAYMENT PROCEDURES.

The Consultant may submit invoices to the City as frequently as once per month during progress
of work, for partial payment for work completed to date. Payment shall be made by the City to
the Consultant upon the City’s receipt of an invoice containing the information listed below.

Invoices shall be submitted to:

CITY OF SPOKANE
Engineering Services Department
808 W. Spokane Falls Blvd., Second Floor
Spokane, WA 99201
Invoices under this Contract shall clearly display the following information
(sub-consultants' invoices shall also include this information):
e Invoice Date and Invoice Number
e Engineering Services Department
e Project Coordinator: Mark M. Serbousek
(Please do not put name in the address portion of the invoice)
e Department Contract No. OPR #
e Contract Title: PROFESSIONAL DESIGN SERVICES FOR THE POST
STREET BRIDGE
e Period covered by the invoice
» Employee's name and classification
e Employee's all-inclusive hourly rate excluding fixed fee and # of hours
worked
e Total labor costs per Project
e ltemization of direct, non-salary costs (per Project, if so allocated)




e The following Sub-Consultant payment information will be provided [if
needed] (attach Sub-Consultant invoices as backup):
o0 Amount Paid to all Sub-Consultants for the invoice period (list
separate totals for each Sub-Consultant).
0 Cumulative To-Date amount paid to all Sub-Consultants (list separate
totals for each Sub-Consultant).
e Cumulative costs per Project and for the total Agreement

TAXES, FEES AND LICENSES.

Consultant shall pay and maintain in current status, all necessary licenses, fees,

assessments, permit charges, etc. necessary to conduct the work included under this

Agreement. It is the Consultant’s sole responsibility to monitor and determine changes or the

enactment of any subsequent requirements for said fees, assessments, or changes and to

immediately comply.

B. Where required by state statute, ordinance or regulation, Consultant shall pay and maintain
in current status all taxes necessary for performance. Consultant shall not charge the City for
federal excise taxes. The City will furnish Consultant an exemption certificate where
appropriate.

C. The Director of Finance and Administrative Services may withhold payment pending
satisfactory resolution of unpaid taxes and fees due the City.

D. The cost of any permits, licenses, fees, etc. arising as a result of the projects included in this

Agreement shall be included in the project budgets.

> ®

9. CITY OF SPOKANE BUSINESS LICENSE.

Section 8.01.070 of the Spokane Municipal Code states that no person may engage in business
with the City without first having obtained a valid annual business registration. The Consultant
shall be responsible for contacting the State of Washington Business License Services at
http://bls.dor.wa.gov or 1-800-451-7985 to obtain a business registration. If the Contractor does
not believe it is required to obtain a business registration, it may contact the City’s Taxes and
Licenses Division at (509) 625-6070 to request an exemption status determination.

10. ADDRESSES FOR NOTICES AND DELIVERABLE MATERIALS.

Deliver all official notices under this Agreement to:

If to the City: If to the Consultant:
CITY OF SPOKANE KPFF CONSULTING ENGINEERS, INC.
Engineering Services Department 1601 Fifth Avenue, Suite 1600

808 W. Spokane Falls Blvd., Second Floor Seattle, Washington 98101
Spokane, WA 99201

11. SOCIAL EQUITY REQUIREMENTS.

No individual shall be excluded from participation in, denied the benefit of, subjected to
discrimination under, or denied employment in the administration of or in connection with this
Agreement because of age, sex, race, color, religion, creed, marital status, familial status, sexual
orientation including gender expression or gender identity, national origin, honorably discharged
veteran or military status, the presence of any sensory, mental or physical disability, or use of a
service animal by a person with disabilities. Consultant agrees to comply with, and to require that

4



all subcontractors comply with, Section 504 of the Rehabilitation Act of 1973 and the Americans
with Disabilities Act, as applicable to the Consultant. Consultant shall seek inclusion of woman
and minority business for subcontracting. A woman or minority business is one that self-identifies
to be at least 51% owned by a woman and/or minority. Such firms do not have to be certified by
the State of Washington.

12. INDEMNIFICATION.

The Consultant shall defend, indemnify, and hold the City and its officers and employees harmless
from all claims, demands, or suits at law or equity asserted by third parties for bodily injury
(including death) and/or property damage which arise from the Consultant’s negligence or willful
misconduct under this Agreement, including attorneys’ fees and litigation costs; provided that
nothing herein shall require a Consultant to indemnify the City against and hold harmless the City
from claims, demands or suits based solely upon the negligence of the City, its agents, officers,
and employees. If a claim or suit is caused by or results from the concurrent negligence of the
Consultant’s agents or employees and the City, its agents, officers and employees, this indemnity
provision shall be valid and enforceable to the extent of the negligence of the Consultant, its
agents or employees. The Consultant specifically assumes liability and agrees to defend,
indemnify, and hold the City harmless for actions brought by the Consultant’'s own employees
against the City and, solely for the purpose of this indemnification and defense, the Consultant
specifically waives any immunity under the Washington State industrial insurance law, or Title 51
RCW. The Consultant recognizes that this waiver was specifically entered into pursuant to the
provisions of RCW 4.24.115 and was the subject of mutual negotiation. The indemnity and
agreement to defend and hold the City harmless provided for in this section shall survive any
termination or expiration of this agreement.

13. INSURANCE.

The Consultant shall comply with all federal, state and local laws and ordinances applicable to
the work to be done under this Agreement. This Agreement shall be interpreted and construed
in accord with the laws of Washington.

During the period of the Agreement, the Consultant shall maintain in force at its own expense,
each insurance noted below with companies or through sources approved by the State Insurance
Commissioner pursuant to RCW Title 48;

A. Worker's Compensation Insurance in compliance with RCW 51.12.020, which requires
subject employers to provide workers' compensation coverage for all their subject workers and
Employer's Liability Insurance in the amount of $1,000,000;

B. General Liability Insurance on an occurrence basis, with a combined single limit of not
less than $1,000,000 each occurrence for bodily injury and property damage. It shall include
contractual liability coverage for the indemnity provided under this agreement. It shall provide
that the City, its officers and employees are additional insureds but only with respect to the
Consultant's services to be provided under this Agreement; and

C. Automobile Liability Insurance with a combined single limit, or the equivalent of not less
than $1,000,000 each accident for bodily injury and property damage, including coverage for
owned, hired and non-owned vehicles.

D. Professional Liability Insurance with a combined single limit of not less than $1,000,000
each claim, incident or occurrence. This is to cover damages caused by the error, omission, or



negligent acts related to the professional services to be provided under this Agreement. The
coverage must remain in effect for at least two (2) years after the Agreement is completed.

There shall be no cancellation, material change, reduction of limits or intent not to renew the
insurance coverage(s) without sixty (60) days written notice from the Consultant or its insurer(s)
to the City. As evidence of the insurance coverage(s) required by this Agreement, the Consultant
shall furnish acceptable Certificates Of Insurance (COl) to the City at the time it returns this signed
Agreement. The certificate shall specify the City of Spokane as “Additional Insured” specifically
for Consultant’s services under this Agreement, as well as all of the parties who are additional
insureds, and include applicable policy endorsements, the sixty (60) day cancellation clause, and
the deduction or retention level. The Consultant shall be financially responsible for all pertinent
deductibles, self-insured retentions, and/or self-insurance.

14. DEBARMENT AND SUSPENSION.

The Contractor has provided its certification that it is in compliance with and shall not contract
with individuals or organizations which are debarred, suspended, or otherwise excluded from or
ineligible from participation in Federal Assistance Programs under Executive Order 12549 and
“‘Debarment and Suspension”, codified at 29 CFR part 98.

15. AUDIT.

Upon request, the Consultant shall permit the City and any other governmental agency (“Agency”)
involved in the funding of the Work to inspect and audit all pertinent books and records. This
includes work of the Consultant, any subconsultant, or any other person or entity that performed
connected or related Work. Such books and records shall be made available upon reasonable
notice of a request by the City, including up to three (3) years after final payment or release of
withheld amounts. Such inspection and audit shall occur in Spokane County, Washington, or
other reasonable locations mutually agreed to by the parties. The Consultant shall permit the City
to copy such books and records at its own expense. The Consultant shall ensure that inspection,
audit and copying rights of the City is a condition of any subcontract, agreement or other
arrangement under which any other persons or entity may perform Work under this Agreement.

16. INDEPENDENT CONSULTANT.

A. The Consultant is an independent Consultant. This Agreement does not intend the Consultant
to act as a City employee. The City has neither direct nor immediate control over the
Consultant nor the right to control the manner or means by which the Consultant works.
Neither the Consultant nor any Consultant employee shall be an employee of the City. This
Agreement prohibits the Consultant to act as an agent or legal representative of the City. The
Consultant is not granted express or implied rights or authority to assume or create any
obligation or responsibility for or in the name of the City, or to bind the City. The City is not
liable for or obligated to pay sick leave, vacation pay, or any other benefit of employment, nor
to pay social security or other tax that may arise from employment. The Consultant shall pay
all income and other taxes as due. The Consultant may perform work for other parties; the
City is not the exclusive user of the services that the Consultant provides.

B. If the City needs the Consultant to Work on City premises and/or with City equipment, the City
may provide the necessary premises and equipment. Such premises and equipment are
exclusively for the Work and not to be used for any other purpose.

C. If the Consultant works on the City premises using City equipment, the Consultant remains
an independent Consultant and not a City employee. The Consultant will notify the City
Project Manager if s/he or any other Workers are within ninety (90) days of a consecutive 36-



month placement on City property. If the City determines using City premises or equipment
is unnecessary to complete the Work, the Consultant will be required to work from its own
office space or in the field. The City may negotiate a reduction in Consultant fees or charge
a rental fee based on the actual costs to the City, for City premises or equipment.

17. KEY PERSONS.

The Consultant shall not transfer or reassign any individual designated in this Agreement as
essential to the Work, nor shall those key persons, or employees of Consultant identified as to be
involved in the Project Work be replaced, removed or withdrawn from the Work without the
express written consent of the City, which shall not be unreasonably withheld. If any such
individual leaves the Consultant’'s employment, the Consultant shall present to the City one or
more individuals with greater or equal qualifications as a replacement, subject to the City’s
approval, which shall not be unreasonably withheld. The City’s approval does not release the
Consultant from its obligations under this Agreement.

18. ASSIGNMENT AND SUBCONTRACTING.

The Consultant shall not assign or subcontract its obligations under this Agreement without the
City’s written consent, which may be granted or withheld in the City’s sole discretion. Any
subcontract made by the Consultant shall incorporate by reference this Agreement, except as
otherwise provided. The Consultant shall require that all subconsultants comply with the
obligations and requirements of the subcontract. The City’s consent to any assignment or
subcontract does not release the consultant from liability or any obligation within this Agreement,
whether before or after City consent, assignment or subcontract.

19. CITY ETHICS CODE.

A. Consultant shall promptly notify the City in writing of any person expected to be a Consultant
Worker (including any Consultant employee, subconsultant, principal, or owner) and was a
former City officer or employee within the past twelve (12) months.

B. Consultant shall ensure compliance with the City Ethics Code by any Consultant Worker when
the Work or matter related to the Work is performed by a Consultant Worker who has been a
City officer or employee within the past two (2) years.

C. Consultant shall not directly or indirectly offer anything of value (such as retainers, loans,
entertainment, favors, gifts, tickets, trips, favors, bonuses, donations, special discounts, work
or meals) to any City employee, volunteer or official that is intended, or may appear to a
reasonable person to be intended, to obtain or give special consideration to the Consultant.
Promotional items worth less than $25 may be distributed by the Consultant to a City
employee if the Consultant uses the items as routine and standard promotional materials. Any
violation of this provision may cause termination of this Agreement. Nothing in this Agreement
prohibits donations to campaigns for election to City office, so long as the donation is disclosed
as required by the election campaign disclosure laws of the City and of the State.

20. NO CONFLICT OF INTEREST.

Consultant confirms that the Consultant or workers have no business interest or a close family
relationship with any City officer or employee who was or will be involved in the consultant
selection, negotiation, drafting, signing, administration or evaluation of the Consultant’s work. As
used in this Section, the term Consultant includes any worker of the Consultant who was, is, or
will be, involved in negotiation, drafting, signing, administration or performance of the Agreement.
The term “close family relationship” refers to: spouse or domestic partner, any dependent parent,



parent-in-law, child, son-in-law, daughter-in-law; or any parent, parent in-law, sibling, uncle, aunt,
cousin, niece or nephew residing in the household of a City officer or employee described above.

21. ERRORS AND OMISSIONS, CORRECTIONS.

Consultant is responsible for professional quality, technical accuracy, and the coordination of all
designs, drawings, specifications, and other services furnished by or on the behalf of the
Consultant under this Agreement in the delivery of a final work product. The standard of care
applicable to Consultant’s services will be the degree of skill and diligence normally employed by
professional engineers or Consultants performing the same or similar services at the time said
services are performed. The Final Work Product is defined as a stamped, signed work product.
Consultant, without additional compensation, shall correct or revise errors or mistakes in designs,
drawings, specifications, and/or other consultant services immediately upon notification by the
City. The obligation provided for in this Section regarding acts or omissions resulting from this
Agreement survives Agreement termination or expiration.

22. INTELLECTUAL PROPERTY RIGHTS.

A. Copyrights. The Consultant shall retain the copyright (including the right of reuse) to all
materials and documents prepared by the Consultant for the Work, whether or not the Work
is completed. The Consultant grants to the City a non-exclusive, irrevocable, unlimited,
royalty-free license to use copy and distribute every document and all the materials prepared
by the Consultant for the City under this Agreement. If requested by the City, a copy of all
drawings, prints, plans, field notes, reports, documents, files, input materials, output materials,
the media upon which they are located (including cards, tapes, discs, and other storage
facilities), software program or packages (including source code or codes, object codes,
upgrades, revisions, modifications, and any related materials) and/or any other related
documents or materials developed solely for and paid for by the City to perform the Work,
shall be promptly delivered to the City.

B. Patents: The Consultant assigns to the City all rights in any invention, improvement, or
discovery, with all related information, including but not limited to designs, specifications, data,
patent rights and findings developed with the performance of the Agreement or any
subcontract. Notwithstanding the above, the Consultant does not convey to the City, nor does
the City obtain, any right to any document or material utilized by the Consultant created or
produced separate from the Agreement or was pre-existing material (not already owned by
the City), provided that the Consultant has identified in writing such material as pre-existing
prior to commencement of the Work. If pre-existing materials are incorporated in the work,
the Consultant grants the City an irrevocable, non-exclusive right and/or license to use,
execute, reproduce, display and transfer the pre-existing material, but only as an inseparable
part of the work.

C. The City may make and retain copies of such documents for its information and reference
with their use on the project. The Consultant does not represent or warrant that such
documents are suitable for reuse by the City or others, on extensions of the project or on any
other project, and the City releases the Consultant from liability for any unauthorized reuse of
such documents.

23. CONFIDENTIALITY.

Under Washington State Law RCW Chapter 42.56) all materials received or created by the City
of Spokane are public records which are subject to review and copying pursuant to a public
records request. These records include but are not limited to bid or proposal submittals,
agreement documents, contract work product, and other bid material. Some records or portions



of records may be legally exempt from disclosure and can be redacted or withheld. RCW Ch.
42.56 describes those exemptions. Consultant must familiarize themselves with state law and the
City of Spokane’s process for managing records.

The City will endeavor to redact anything that clearly should be redacted under the law. For
example, the City will generally redact Social Security Numbers, tax records, and financial
account numbers before records are made available to a requestor. Consultant may identify any
materials Consultant believes to be not subject to release under the Public Records Act. City will
not be bound by Consultant’s determination of whether any particular record or records are legally
exempt from release under the Public Records Act.

If the City receives a public records request for records involving Consultant or Consultant’s work
product, City will release the records unless City determines that there are obvious exemptions
or redactions (which City will make prior to release of the records). If City determines that there
are exemptions that can be asserted only by Consultant, City will endeavor to notify Consultant
and Consultant will be given ten days to obtain a Court order preventing the City from releasing
the requested records. If no Court order is procured by Consultant, the City will release the
requested records.

24. DISPUTES.

Any dispute or misunderstanding that may arise under this Agreement, concerning the
Consultant’s performance, shall first be through negotiations, if possible, between the
Consultant’s Project Manager and the City’s Project Manager. It shall be referred to the Director
and the Consultant’s senior executive(s). If such officials do not agree upon a decision within a
reasonable period of time, either party may decline or discontinue such discussions and may then
pursue the legal means to resolve such disputes, including but not limited to mediation, arbitration
and/or alternative dispute resolution processes. Nothing in this dispute process shall mitigate the
rights of the City to terminate the Agreement. Notwithstanding all of the above, if the City believes
in good faith that some portion of the Work has not been completed satisfactorily, the City may
require the Consultant to correct such work prior to the City payment. The City will provide to the
Consultant an explanation of the concern and the remedy that the City expects. The City may
withhold from any payment otherwise due, an amount that the City in good faith finds to be under
dispute, or if the Consultant provides no sufficient remedy, the City may retain the amount equal
to the cost to the City for otherwise correcting or remedying the work not properly completed.
Waiver of any of these rights is not deemed a future waiver of any such right or remedy available
at law, contract or equity.

25. TERMINATION.

A. For Cause: The City or Consultant may terminate the Agreement if the other party is in
material breach of this Agreement, and such breach has not been corrected to the other
party’s reasonable satisfaction in a timely manner. Notice of termination under this Section
shall be given by the party terminating this Agreement to the other, not fewer than thirty (30)
business days prior to the effective date of termination.

B. For Reasons Beyond Control of Parties: Either party may terminate this Agreement without
recourse by the other where performance is rendered impossible or impracticable for reasons
beyond such party’s reasonable control, such as, but not limited to, an act of nature, war or
warlike operation, civil commotion, riot, labor dispute including strike, walkout or lockout,
except labor disputes involving the Consultant's own employees, sabotage, or superior
governmental regulation or control. Notice of termination under this Section shall be given by



the party terminating this Agreement to the other, not fewer than thirty (30) business days
prior to the effective date of termination.

C. For City’'s Convenience: The City may terminate this Agreement without cause and including
the City’s convenience, upon written notice to the Consultant. Notice of termination under this
Section shall be given by the party terminating this Agreement to the other, not fewer than
ninety (90) business days prior to the effective date of termination.

D. Actions upon Termination: if termination occurs not the fault of the Consultant, the Consultant
shall be paid for the services properly performed prior to the actual termination date, with any
reimbursable expenses then due, but such compensation shall not exceed the maximum
compensation to be paid under the Agreement. The Consultant agrees this payment shall
fully and adequately compensate the Consultant and all subconsultants for all profits, costs,
expenses, losses, liabilities, damages, taxes and charges of any kind (whether foreseen or
unforeseen) attributable to the termination of this Agreement.

E. Upon termination, the Consultant shall provide the City with the most current design
documents, contract documents, writings and other products the Consultant has produced to
termination, along with copies of all project-related correspondence and similar items. The
City shall have the same rights to use these materials as if termination had not occurred;
provided however, that the City shall indemnify and hold the Consultant harmless from any
claims, losses, or damages to the extent caused by modifications made by the City to the
Consultant’s work product.

26. EXPANSION FOR NEW WORK.

This Agreement scope may be expanded for new work. Any expansion for New Work (work not
specified within the original Scope of Work Section of this Agreement, and/or not specified in the
original RFP as intended work for the Agreement) must comply with all the following limitations
and requirements: (a) the New Work is not reasonable to solicit separately; (b) the New Work is
for reasonable purpose; (c) the New Work was not reasonably known either the City or Consultant
at time of contract or else was mentioned as a possibility in the solicitation (such as future phases
of work, or a change in law); (d) the New Work is not significant enough to be reasonably regarded
as an independent body of work; (e) the New Work would not have attracted a different field of
competition; and (f) the change does not vary the essential identified or main purposes of the
Agreement. The City may make exceptions for immaterial changes, emergency or sole source
conditions, or other situations required in City opinion. Certain changes are not New Work subject
to these limitations, such as additional phases of Work anticipated at the time of solicitation, time
extensions, Work Orders issued on an On-Call contract, and similar. New Work must be mutually
agreed and issued by the City through written Addenda. New Work performed before an
authorizing Amendment may not be eligible for payment.

27. MISCELLANEOUS PROVISIONS.

A. Amendments: No modification of this Agreement shall be effective unless in writing and
signed by an authorized representative of each of the parties hereto.

B. Binding Agreement: This Agreement shall not be binding until signed by both parties. The
provisions, covenants and conditions in this Agreement shall bind the parties, their legal heirs,
representatives, successors and assigns.

C. Americans with Disabilities Act (ADA): Specific attention by the designer is required in
association with the Americans with Disabilities Act (ADA) 42 U.S.C. 12101-12213 and 47
U.S.C. 225 and 611, its requirements, regulations, standards and guidelines, which were
updated in 2010 and are effective and mandatory for all State and local government facilities
and places of public accommodation for construction projects including alteration of existing
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facilities, as of March 15, 2012. The City advises that the requirements for accessibility under
the ADA, may contain provisions that differ substantively from accessibility provisions in
applicable State and City codes, and if the provisions of the ADA impose a greater or equal
protection for the rights of individuals with disabilities or individuals associated with them than
the adopted local codes, the ADA prevail unless approval for an exception is obtained by a
formal documented process. Where local codes provide exceptions from accessibility
requirements that differ from the ADA Standards; such exceptions may not be permitted for
publicly owned facilities subject to Title Il requirements unless the same exception exists in
the Title Il regulations. It is the responsibility of the designer to determine the code provisions.
. The Consultant, at no expense to the City, shall comply with all laws of the United States and
Washington, the Charter and ordinances of the City of Spokane; and rules, regulations, orders
and directives of their administrative agencies and officers. Without limiting the generality of
this paragraph, the Consultant shall comply with the requirements of this Section.

. This Agreement shall be construed and interpreted under the laws of Washington. The venue
of any action brought shall be in the Superior Court of Spokane County.

Remedies Cumulative: Rights under this Agreement are cumulative and nonexclusive of any
other remedy of law or in equity.

. Captions: The titles of sections or subsections are for convenience only and do not define or
limit the contents.

. Severability: If any term or provision is determined by a court of competent jurisdiction to be
invalid or unenforceable, the remainder of this Agreement shall not be affected, and each term
and provision shall be valid and enforceable to the fullest extent permitted by law.

Waiver: No covenant, term or condition or the breach shall be deemed waived, except by
written consent of the party against whom the waiver is claimed, and any waiver of the breach
of any covenant, term or condition shall not be deemed a waiver of any preceding or
succeeding breach of the same or any other covenant, term of condition. Neither the
acceptance by the City of any performance by the Consultant after the time the same shall
have become due nor payment to the Consultant for any portion of the Work shall constitute
a waiver by the City of the breach or default of any covenant, term or condition unless
otherwise expressly agreed to by the City in writing.

Additional Provisions: This Agreement may be modified by additional terms and conditions
(“Special Conditions”) which shall be attached to this Agreement as Exhibit D. The parties
agree that the Special Conditions shall supplement the terms and conditions of the
Agreement, and in the event of ambiguity or conflict with the terms and conditions of the
Agreement, these Special Conditions shall govern.

. Entire Agreement: This document along with any exhibits and all attachments, and
subsequently issued addenda, comprises the entire agreement between the City and the
Consultant. If conflict occurs between contract documents and applicable laws, codes,
ordinances or regulations, the most stringent or legally binding requirement shall govern and
be considered a part of this contract to afford the City the maximum benefits.

Negotiated Agreement: The parties acknowledge this is a negotiated agreement, that they
have had this Agreement reviewed by their respective legal counsel, and that the terms and
conditions of this Agreement are not to be construed against any party on the basis of such
party’s draftsmanship.

. No personal liability: No officer, agent or authorized employee of the City shall be personally
responsible for any liability arising under this Contract, whether expressed or implied, nor for
any statement or representation made or in any connection with this Agreement.
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IN WITNESS WHEREOF, in consideration of the terms, conditions and covenants contained, or
attached and incorporated and made a part, the parties have executed this Agreement by having
legally-binding representatives affix their signatures below.

KPFF CONSULTING ENGINEERS, INC. CITY OF SPOKANE

By By

Signature Date Signature Date
Type or Print Name Type or Print Name

Title Title

Attest: Approved as to form:
City Clerk Assistant City Attorney

Attachments: Exhibit A — Certificate Regarding Debarment

Exhibit B — Scope of Services
19-077
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EXHIBIT A

CERTIFICATION REGARDING DEBARMENT, SUSPENSION,
INELIGIBILITY AND VOLUNTARY EXCLUSION

The undersigned (i.e., signatory for the Subrecipient / Contractor / Consultant) certifies, to the best of its
knowledge and belief, that it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from covered transactions by any federal department or agency;
b. Have not within a three-year period preceding this contract been convicted or had a civil judgment

rendered against them for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (federal, state, or local) transaction or contract under a
public transaction; violation of federal or state antitrust statutes or commission of embezzlement,
theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion,
receiving stolen property, making false claims, or obstruction of justice;

C. Are not presently indicted or otherwise criminally or civilly charged by a government entity (federal,
state, or local) with commission of any of the offenses enumerated in paragraph (1)(b) of this
certification; and,

d. Have not within a three-year period preceding this contract had one or more public transactions
(federal, state, or local) terminated for cause or default.

The undersigned agrees by signing this contract that it shall not knowingly enter into any lower tier covered
transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction.

The undersigned further agrees by signing this contract that it will include the following clause, without
modification, in all lower tier covered transactions and in all solicitations for lower tier covered transactions:

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion — Lower Tier
Covered Transactions

1. The lower tier contractor certified, by signing this contract that neither it nor its principals is
presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from participation in this transaction by any federal department or agency.

2. Where the lower tier contractor is unable to certify to any of the statements in this contract,
such contractor shall attach an explanation to this contract.

The terms covered transaction, debarred, suspended, ineligible, lower tier covered transaction, person,
primary covered transaction, principal, and voluntarily excluded, as used in this exhibit, have the meanings
set out in the Definitions and Coverage sections of the rules implementing Executive Order 12549. The
undersigned may contact the City for assistance in obtaining a copy of these regulations.

| understand that a false statement of this certification may be grounds for termination of the contract.

Name of Subrecipient / Contractor / Consultant (Type or Print)

Program Title (Type or Print)

Name of Certifying Official (Type or Print)

Title of Certifying Official (Type or Print)

Signature

Date (Type or Print)
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SPOKANE Agenda Sheet for City Council Meeting of: | Date Rec’d 4/15/2019
’!’ *‘ 04/29/2019 Clerk’s File # | OPR2019-0315
AR Renews #

Submitting Dept WASTEWATER MANAGEMENT Cross Ref #

Contact Name/Phone | MIKECANNON  625-4642 Project #

Contact E-Mail MCANNON@SPOKANECITY.ORG Bid #

Agenda Item Type Contract Item Requisition #

4320 LIQUID NITRATE OXYGEN ODOR CONTROL SOLUTION

Agenda Item Name

Agenda Wording

Award of BID #773-19 to Two Rivers Terminal, LLC (Pasco, WA) who is the lowest responsive bidder to supply
approximately 65,000 gallons of liquid Nitrate Oxygen Odor Control Solution at $1.89 per gallon, for a total
three-year cost $401,350.95.

Summary (Background)

RPWREF has used nitrate oxygen odor control chemicals to control odors and corrosion at Northwest Terrace
Lift Station (which is located adjacent to Riverside State Park) for many years, with excellent results. Thisisa
three-year contract tentatively scheduled to begin on April 1, 2019 and to end on March 31, 2022. The
contract may be extended for two additional one-year contract periods with the total contract period not to
exceed five years.

NO
NO

Grant related?
Public Works?

Fiscal Impact Budget Account

Expense  $ $401,350.95 # 4320.43240.35148.53203

Select $ #

Select $ #

Select $ #

Approvals Council Notifications

Dept Head CONKLIN, CHUCK Study Session

Division Director SIMMONS, SCOTT M. Other PIES 4/22/19
Finance ALBIN-MOORE, ANGELA | Distribution List

Legal ODLE, MARI hbarnhart@spokanecity.org

For the Mayor

ORMSBY, MICHAEL

kkeck@spokanecity.org

Additional Approvals

mhughes@spokanecity.org

Purchasing

cwahl@spokanecity.org

Tax & Licenses




Briefing Paper
Public Infrastructure, Environment, and Sustainability

Division & Department: Public Works and Utilities

Subject: Contract to supply liquid Nitrate Oxygen Odor Control Solution to
Riverside Park Water Reclamation Facility.

Date: April 22,2019

Contact (email & phone): | Michael Cannon, Assistant Plant Manager 625-4642
mcannon@spokanecity.org

City Council Sponsor:

Executive Sponsor:

Committee(s) Impacted: PIES

Type of Agenda item: . Consent D Discussion D Strategic Initiative
Alignment:

Strategic Initiative: Innovative Infrastructure — Affordable Utility Rates

Deadline:

Outcome: (deliverables, Council approval to award contract with Two Rivers Terminal, LLC to
delivery duties, milestones to supply liquid Nitrate Oxygen Odor Control Solution to Riverside Park
meet) Water Reclamation Facility, 6602 North AL White Parkway.

Background/History: RPWRF has used nitrate oxygen odor control chemicals to control odors and
corrosion at Northwest Terrace Lift Station (which is located adjacent to Riverside State Park) for
many years, with excellent results.

This is a three-year contract tentatively scheduled to begin on April 1, 2019 and to end on March 31,
2022. The contract may be extended for two additional one-year contract periods with the total
contract period not to exceed five years.

Executive Summary:

The department will use this chemical to reduce and control odors and corrosion at the Northwest
Terrace Lift Station.

Award of BID #773-19 to Two Rivers Terminal, LLC (Pasco, WA) who is the lowest responsive bidder
who met our requirements to supply approximately 65,000 gallons of liquid Nitrate Oxygen Odor
Control Solution at $1.89 per gallon, for a total three-year contract cost of $401,350.95, which
includes 8.9% sales tax for the period April 1, 2019 to March 31, 2022. Total cost including sales tax
$401,350.95. ($133,783.65 per year).

Budget Impact:
Approved in current year budget? .Yes D No EI N/A

Annual/Reoccurring expenditure? .Yes D No D N/A
If new, specify funding source: Department
Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impact:

Consistent with current operations/policy? . Yes D No D N/A
Requires change in current operations/policy? DYGS .No DN/A
Specify changes required:

Known challenges/barriers:



mailto:mcannon@spokanecity.org

QUOTE #773-19

NITRATE OXYGEN ODOR CONTROL SOLUTION

ITEM QTY [DESCRIPTION

Nitrate Oxygen Odor Control Solutions -
1 65000 |4000 qallons per delivery

SALES TAX - 8.8%

GRAND TOTAL

Exceptions:




City Clerk’s No.

City of Spokane

”‘- “Q PURCHASE AGREEMENT

Title: NITRATE OXYGEN ODOR
CONTROL FOR SOLUTION RPWRF

THIS AGREEMENT is between the CITY OF SPOKANE, a Washington State municipal
corporation, as ("City"), and TWO RIVERS TERMINAL, LLC, whose address is 3300-C North
Glade Road, Pasco, Washington 99031, as ("Vendor"), individually hereafter referenced as a
“party”, and together as the “parties”.

The parties agree as follows:

1. GOODS. The Vendor agrees to sell to the City Nitrate Oxygen Odor Control Solution,
subject to these terms and conditions.

2. CONTRACT DOCUMENTS. This Agreement, RFQ No. 773-19, and the Vendor's
Response to RFP constitute the contract documents. If there is a discrepancy between these
documents, this Agreement controls. Federal and state requirements and the terms of this
Agreement, respectively, supersede other inconsistent provisions. These contract documents are
on file with the Riverside Park Water Reclamation Facility, 4401 North Aubrey L. White Parkway,
Spokane, Washington 99205-3939, and are incorporated into this Agreement by reference as if they
were set forth at length.

3. TERM. The Agreement shall begin April 1, 2019 and run through March 31, 2022, unless
terminated earlier. The Agreement may be extended, upon mutual written agreement of both parties,
for two (2) additional one year Agreement periods with the total contract period not to exceed five (5)
years.

4. DELIVERY TIME. Truck deliveries will be accepted only between 7:30 a.m. and 3:00 p.m.,
Monday through Friday. If the goods are not delivered within the terms and established delivery
time, the City may procure comparable goods from another source and the Vendor will be required
to pay any differences in cost.

5. DELIVERY LOCATION. The Vendor shall deliver the goods within seven (7) days from
receipt of order to the Riverside Park Water Reclamation Facility, 4401 North Aubrey L. White
Parkway, Spokane, Washington 99205-3939. In case of emergency, Vendor shall deliver the goods
within twenty-four (24) hours after receipt of order.

6. COMPENSATION. The City will pay ONE HUNDRED THIRTY THREE THOUSAND
SEVEN HUNDRED EIGHTY THREE AND 65/100 DOLLARS ($133,783.65), including tax, per year,
for a total of FOUR HUNDRED ONE THOUSAND THREE HUNDRED FIFTY AND 95/100
DOLLARS ($401,350.95), including tax for everything furnished and done under this Agreement.

7. PAYMENT. The Vendor will send its applications for payment to the Riverside Park Water
Reclamation Facility, 4401 North Aubrey L. White Parkway, Spokane, Washington 99205-3939.
Payment will be made within thirty (30) days after receipt of the Vendor's application except as



provided in RCW 39.76. Payment will be made via direct deposit/ACH within thirty (30) days
after receipt of the Company's application except as provided by state law.

8. TITLE. Title to the goods purchase under this Agreement remains with the Vendor until they
are delivered to the City’s delivery location.

9. RISK OF LOSS. The risk of any damage to or destruction of the goods will be borne by the
Vendor at all times until delivery.

10. UNIFORM COMMERCIAL CODE. This Agreement is subject to the Uniform Commercial
Code, Title 62A Revised Code of Washington.

11. INSPECTION. All goods purchased are subject to inspection, test and approval at
destination by the City, notwithstanding prior payments or inspections at the source. The City,
without limitation to its other rights under this Agreement, may reject any goods that contain defective
material or workmanship, do not meet the specifications, or otherwise do not conform to this
Agreement. Defective goods or goods not in accordance with the City’s specifications will be held
for the Vendor’s instructions and at the Vendor’s risk and expense. The City reserves the right to
inspect before shipment or during the process of manufacture, any goods on this Agreement.

12. OVERSHIPMENT. Quantities delivered by the Vendor in excess of that shown in this
Agreement, if rejected, will be returned at the Vendor’s risk and expense. Any excess quantities that
the City accepts shall be the price stated in this Agreement.

13. WARRANTY. The Vendor warrants that the items furnished will conform to its description
and any applicable specifications shall be of good merchantable quality and fit for the known purpose
for which sold. This warranty is in addition to any standard warranty or service guarantee by the
Vendor to the City.

14. UNLAWFUL OVERCHARGES. The Vendor assigns to the City all claims for anti-trust
violations and overcharges relating to the goods purchased by the City.

15. TERMINATION.

A. Time is of the essence of this Agreement.

B. The City reserves the right to cancel this Agreement or any portion thereof without penalty in
the event that deliveries are not made within the specified time, without liability for deliveries
previously made and accepted by the City.

C. The City may also cancel this Agreement or any portion thereof without penalty if the Vendor
breaches any of the terms of the Agreement.

D. The City may cancel this Agreement or any portion thereof without penalty if the Vendor is
adjudged as bankrupt, files petition, application or other pleading seeking or consenting to
any relief under the Bankruptcy Act, makes or attempts to make an assignment for the benefit
of creditors or to effect a plan of compromise with respect to its debts. All further obligations
automatically terminate, but obligations incurred are not discharged.

16. INDEMNIFICATION.

The Vendor shall defend, indemnify, and hold the City and its officers and employees harmless
from all claims, demands, or suits at law or equity asserted by third parties for bodily injury
(including death) and/or property damage which arise from the Vendor’s negligence or willful
misconduct under this Agreement, including attorneys’ fees and litigation costs; provided that
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nothing herein shall require a Vendor to indemnify the City against and hold harmless the City
from claims, demands or suits based solely upon the negligence of the City, its agents, officers,
and employees. If a claim or suit is caused by or results from the concurrent negligence of the
Vendor’'s agents or employees and the City, its agents, officers and employees, this indemnity
provision shall be valid and enforceable to the extent of the negligence of the Vendor, its agents
or employees. The Vendor specifically assumes liability and agrees to defend, indemnify, and
hold the City harmless for actions brought by the Vendor’s own employees against the City and,
solely for the purpose of this indemnification and defense, the Vendor specifically waives any
immunity under the Washington State industrial insurance law, or Title 51 RCW. The Vendor
recognizes that this waiver was specifically entered into pursuant to the provisions of RCW
4.24.115 and was the subject of mutual negotiation. The indemnity and agreement to defend and
hold the City harmless provided for in this section shall survive any termination or expiration of
this agreement.

17. INSURANCE.

During the period of the Agreement, the Vendor shall maintain in force at its own expense, each
insurance noted below with companies or through sources approved by the State Insurance
Commissioner pursuant to RCW 48:

A. Worker's Compensation Insurance in compliance with RCW 51.12.020, which
requires subject employers to provide workers' compensation coverage for all their subject
workers and Employer's Liability Insurance in the amount of $1,000,000;

B. General Liability Insurance on an occurrence basis, with a combined single limit of not
less than $1,000,000 each occurrence for bodily injury and property damage. It shall include
contractual liability coverage for the indemnity provided under this Agreement. It shall provide
that the City, its officers and employees are additional insureds but only with respect to the
Vendor's services to be provided under this Agreement;

i. Acceptable supplementary Umbrella insurance coverage combined with
Company’s General Liability insurance policy must be a minimum of $1,000,000,
in order to meet the insurance coverage limits required in this Agreement; and

C. Automobile Liability Insurance with a combined single limit, or the equivalent of not
less than $1,000,000 each accident for bodily injury and property damage, including coverage
for owned, hired and non-owned vehicles; and

D. Property Insurance if materials and supplies are furnished by the Vendor. The amount
of the insurance coverage shall be the value of the materials and supplies of the completed
value of improvement. Hazard or XCU (explosion, collapse, underground) insurance should be
provided if any hazard exists.

There shall be no cancellation, material change, reduction of limits or intent not to renew the
insurance coverage(s) without sixty (60) days written notice from the Vendor or its insurer(s) to
the City.

As evidence of the insurance coverage(s) required by this Agreement, the Vendor shall furnish
acceptable Certificates Of Insurance (COl) to the City at the time it returns this signed
Agreement. The certificate shall specify the City of Spokane as “Additional Insured” specifically
for Vendor’s services under this Agreement, as well as all of the parties who are additional
insureds, and include applicable policy endorsements, the sixty (60) day cancellation clause,
and the deduction or retention level. The Vendor shall be financially responsible for all pertinent
deductibles, self-insured retentions, and/or self-insurance.



18. NONDISCRIMINATION. No individual shall be excluded from participation in, denied the
benefit of, subjected to discrimination under, or denied employment in the administration of or in
connection with this Agreement because of age, sex, race, color, religion, creed, marital status,
familial status, sexual orientation including gender expression or gender identity, national origin,
honorably discharged veteran or military status, the presence of any sensory, mental or
physical disability, or use of a service animal by a person with disabilities. The Vendor agrees to
comply with, and to require that all subcontractors comply with, Section 504 of the Rehabilitation
Act of 1973 and the Americans with Disabilities Act, as applicable to the Vendor.

19. ASSIGNMENTS. The Vendor may not assign, transfer or sublet any part of the work under
this Agreement, or assign any monies due, without the written approval of the City, except as may
be required by law. In the event of assignment of accounts or monies due under this Agreement,
the Vendor specifically agrees to give immediate written notice to the City Administrator, no later than
five (5) business days after the assignment.

20. ANTI-KICKBACK. No officer or employee of the City of Spokane, having the power or duty
to perform an official act or action related to this Agreement shall have or acquire any interest in the
Agreement, or have solicited, accepted or granted a present or future gift, favor, service or other
thing of value from or to any person involved in the Agreement.

21. COMPLIANCE WITH LAWS. The Vendor warrants that the goods have been produced,
sold, delivered and furnished in strict compliance with all applicable laws and regulations of which
they are subject.

22. DISPUTES. This Agreement shall be performed under the laws of the State of
Washington. Any litigation to enforce this Agreement or any of its provisions shall be brought in
Spokane County, Washington.

23. SEVERABILITY. In the event any provision of this Agreement should become invalid, the
rest of the Agreement shall remain in full force and effect.

24. AUDIT / RECORDS. The Vendor and its subcontractors shall maintain for a minimum of
three (3) years following final payment all records related to its performance of the Agreement.
The Vendor and its subcontractor shall provide access to authorized City representatives, at
reasonable times and in a reasonable manner to inspect and copy any such record. In the event
of conflict between this provision and related auditing provisions required under federal law
applicable to the Agreement, the federal law shall prevail.

25. BUSINESS REGISTRATION REQUIREMENT. Section 8.01.070 of the Spokane
Municipal Code states that no person may engage in business with the City without first having
obtained a valid annual business registration. The Vendor shall be responsible for contacting the
State of Washington Business License Services at http://bls.dor.wa.gov or 1-800-451-7985 to
obtain a business registration. If the Vendor does not believe it is required to obtain a business
registration, it may contact the City’s Taxes and Licenses Division at (509) 625-6070 to request
an exemption status determination.

26. DEBARMENT AND SUSPENSION. The Vendor has provided its certification that it is in
compliance with and shall not contract with individuals or organizations which are debarred,
suspended, or otherwise excluded from or ineligible from participation in Federal Assistance
Programs under Executive Order 12549 and “Debarment and Suspension”, codified at 29 CFR
part 98.

27. CONSTRUAL. The Vendor acknowledges receipt of a copy of the Agreement documents
and agrees to comply with them. The silence or omission in the Agreement documents
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concerning any detail required for the proper execution and completion of the work means that
only the best general practice is to prevail and that only material and workmanship of the best
quality are to be used. This Agreement shall be construed neither in favor of nor against either

party.

28. VENDOR’S ACKNOWLEDGEMENT. The Vendor acknowledges that it has visited the site
of the work, has examined it, and is qualified to perform the work required by this Agreement.

29. MODIFICATIONS. The City may modify this Agreement and order changes in the work
whenever necessary or advisable. The Vendor will accept modifications when ordered in writing by
the Director of the Wastewater Reclamation Facility and the Agreement time and compensation will
be adjusted accordingly.

30. INTEGRATION. This Agreement, including any and all exhibits and schedules referred to
herein or therein set forth the entire Agreement and understanding between the parties pertaining
to the subject matter and merges all prior agreements, negotiations and discussions between
them on the same subject matter.

31. FORCE MAJEURE. Neither party shall be liable to the other for any failure or delay in
performing its obligations hereunder, or for any loss or damage resulting therefrom, due to: (1)
acts of God or public enemy, acts of government, riots, terrorism, fires, floods, strikes, lock outs,
epidemics, act or failure to act by the other party, or unusually severe weather affecting City,
Vendor or its subcontractors, or (2) causes beyond their reasonable control and which are not
foreseeable (each a “Force Majeure Event”). In the event of any such Force Majeure Event, the
date of delivery or performance shall be extended for a period equal to the time lost by reason of
the delay.

TWO RIVERS TERMINAL, LLC CITY OF SPOKANE

By By

Signature Date Signature Date
Type or Print Name Type or Print Name

Title Title

Attest: Approved as to form:

City Clerk Assistant City Attorney

Attachment that is a part of this Agreement:
Exhibit A - Certificate Regarding Debarment
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ATTACHMENT A
CERTIFICATION REGARDING DEBARMENT, SUSPENSION,
INELIGIBILITY AND VOLUNTARY EXCLUSION

The undersigned (i.e., signatory for the Subrecipient / Operator / Consultant) certifies, to the best of its
knowledge and belief, that it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from covered transactions by any federal department or agency;
b. Have not within a three-year period preceding this contract been convicted or had a civil judgment

rendered against them for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (federal, state, or local) transaction or contract under a
public transaction; violation of federal or state antitrust statutes or commission of embezzlement,
theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion,
receiving stolen property, making false claims, or obstruction of justice;

C. Are not presently indicted or otherwise criminally or civilly charged by a government entity (federal,
state, or local) with commission of any of the offenses enumerated in paragraph (1)(b) of this
certification; and,

d. Have not within a three-year period preceding this contract had one or more public transactions
(federal, state, or local) terminated for cause or default.

The undersigned agrees by signing this contract that it shall not knowingly enter into any lower tier covered
transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction.

The undersigned further agrees by signing this contract that it will include the following clause, without
modification, in all lower tier covered transactions and in all solicitations for lower tier covered transactions:

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion — Lower Tier
Covered Transactions

1. The lower tier Operator certified, by signing this contract that neither it nor its principals is
presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from participation in this transaction by any federal department or agency.

2. Where the lower tier Operator is unable to certify to any of the statements in this contract,
such Operator shall attach an explanation to this contract.

The terms covered transaction, debarred, suspended, ineligible, lower tier covered transaction, person,
primary covered transaction, principal, and voluntarily excluded, as used in this exhibit, have the meanings
set out in the Definitions and Coverage sections of the rules implementing Executive Order 12549. The
undersigned may contact the City for assistance in obtaining a copy of these regulations.

| understand that a false statement of this certification may be grounds for termination of the contract.

Name of Subrecipient / Operator / Consultant (Type or Print)

Program Title (Type or Print)

Name of Certifying Official (Type or Print)

Title of Certifying Official (Type or Print)

Signature

Date (Type or Print)




DAVID A. CONDON
MAYOR

CITY OF SPOKANE - PURCHASING
808 W. Spokane Falls Blvd.
Spokane, Washington 99201-3316
(509) 625-6400

FAX (509) 625-6413

REQUEST FOR QUOTES

RFQ NUMBER: #773-19

City of Spokane, Washington

DESCRIPTION: NITRATE OXYGEN ODOR CONTROL SOLUTION

DUE DATE: THURSDAY, MARCH, 14, 2019
No later than 3:00 p.m.

City of Spokane - Purchasing

4™ Floor, City Hall

808 W. Spokane Falls Blvd.
Spokane WA 99201-3316

lopis akl

Connie Wahl, C.P.M., CPPB
Purchasing

QUOTE SUBMITTED BY:
COMPANY TWo Rivers Terminal LLC

MAILING ADDRESS
P.O. Box 2327, Pasco WA, 99302

PHYSICAL ADDRESS
3300 North Glade Road, Pasco WA 99301

PHONE NUMBER 209-547-7776

FAX NUMBER 509-546-9508

E-MAIL ADDRESS industrial@tworiversterminal.com

J. Travis Owens, Sr.

SIGNATURE: Key Accounts Manager

Signature here will Uzénfirm compliance with all instructions,
terms, and conditions of this Request for Quote.




PART I. PRICING AND BIDDER INFORMATION

SECTIONI. PRICING

TO: CITY OF SPOKANE - PURCHASING

QUOTE NAME: Nitrate Oxygen Odor Control Solution

QUOTE NO:  #773-19

The purpose of this Request for Quote is to invite quotes to supply the City of Spokane with an annual supply of
Nitrate Oxygen Odor Control Solution for the City of Spokane Riverside Park Water Reclamation Facility.

PRICING TABLE

LINE ANNUAL UNIT PRICE TOTAL
ESTIMATED DESCRIPTION Per Gallon
QUANTITY
$1.89 $122,850.00
#1 65,000 Nitrate Oxygen Odor Control Solution — 4000 gallons per
Gallons delivery
QUOTE SUBTOTAL $122,850.00
WASHINGTON STATE SALES TAX (8.8%) $10,810.80
TOTAL QUOTE $133,660.80

NOTE: FREIGHT COSTS MUST BE INCLUDED IN UNIT PRICE

Payment: Supplier will accept credit card _ X YES NO. If so, state any additional charge or discount for
credit card payments. 3%

Payment Terms: Net 30 days. Unless agreeing to payment by credit card with no additional fee, payment shall
be made via direct deposit/ACH (except as provided by state law) after receipt of the goods/services ordered. A
completed ACH application is required before a City order will be issued. If the City objects to all or any portion
of an invoice, it shall notify the supplier and reserve the right to pay only that portion of the invoice not in dispute.
In that event, all parties shall immediately make every effort to settle the disputed amount.

Normal Delivery:

Normal delivery - Nitrate Oxygen Odor Control Solution can be delivered in quantities of 4000 gallons to
RPWREF in 7 DAYS after receipt of order (ARO). X YES NO

EMERGENCY Deliveries:

In case of Emergency — Nitrate Oxygen Odor Control Solution can be delivered in quantities of 4000 gallons
to RPWRF in 24 hours after receipt of order (ARO). X YES NO

ADDITIONAL FREIGHT COST PER GALLON FOR EMERGENCY DELIVERIES ONLY: $0.00

F.O.B. Delivery Point: __Riverside Park Water Reclamation Facility, 4401 North A.L. White
Parkway, Spokane WA 99205. Delivery location is 6602 North. A.L. White Parkway.

SIGNATURE ON COVER PAGE ACKNOWLEDGES AGREEMENT TO FURNISH THE ABOVE ITEMS AT THE
PRICES STATED, SUBJECT TO THE CONDITIONS AND REQUIREMENTS OF THIS QUOTE.
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SECTION Il. BIDDER INFORMATION

Company Name: TWO RIVERS TERMINAL LLC
(Type or Print)

By:_J. Travis Owens, Sr. Title: Key Accounts Manager
(Type or Print)

Please indicate person to be contacted by the City concerning items(s) quoted:

Name: Travis Owens Phone: 509-412-9000

BUSINESS REGISTRATION REQUIREMENT

Section 8.01.070 of the Spokane Municipal Code states that no person may engage in business with the City
without first having obtained and being the holder of a valid annual business registration or temporary business
registration. The Vendor shall be responsible for contacting the State of Washington Business License Services at
http://bls.dor.wa.gov or 1-800-451-7985 to obtain a business registration. If the Vendor does not believe it is
required to obtain a business registration, it may contact the City's Taxes and Licenses Division at (509) 625-6070
to request an exemption status determination.

CITY OF SPOKANE BUSINESS REGISTRATION NUMBER: 602341599-001-0003

ORGANIZATION
Proposal of an (') individual () partnership (X corporation organized and existing under the Laws of the
State of _Washington

ORIGINAL PRODUCT/EQUIPMENT MANUFACTURER
State name(s) and address(s) of Original Equipment Manufacturer (OEM) and distributors (if applicable) to be used
in the production and delivery of your product.

NAME ADDRESS ZIP
N/A - Two Rivers Terminal is the manufacturer and distributor of Calcium Nitrate 48.5% Solution Odor Control.

MINORITY BUSINESS ENTERPRISE

Vendor (is___, is not _X ) a Minority Business Enterprise. A Minority Business Enterprise is defined as a "business,
privately or publicly owned, at least 51% of which is owned by minority group members." For purpose of this
definition, minority group members are Blacks, Hispanics, Asian Americans, American Indian or Alaskan Natives, or
Women.

SMALL BUSINESS

Vendor (is _X , is not ___ ) a small business concern. (A small business concern for the purpose of government
procurement is a concern, including its affiliates, which is independently owned and operated, is not dominant in the
field of operations in which it is bidding on government contracts, and can further qualify under the criteria
concerning number of employees, average annual receipts, or other criteria as prescribed by the Small Business
Administration).

PART Il. SPECIFIC TERMS AND CONDITIONS
1. DEFINITIONS
a. Bidder - one who submits a Quote.
b. Vendor - Bidder to whom contract or purchase order is awarded.

C. Purchaser - City of Spokane and other government agencies (Pursuant to RCW 39.34).

Quote #773-19 3
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10.

11.

d. Destination-Delivery - Delivery to 6602 N. AL White Pkwy - the ground floor of building only; NOT to
include uncrating and installation.

€. Until Further Notice - Any time in excess of sixty (60) days from date of opening.

f. Cost - Total cost of ownership based on the best available information.

NON-COLLUSION
The Bidder certifies that his/her firm has not entered into any agreement of any nature whatsoever to fix,
maintain, increase or reduce the prices or competition regarding the items covered by this Request for Quote.

INTERLOCAL PURCHASE AGREEMENTS

The City of Spokane has entered into Interlocal Purchase Agreements with other public agencies pursuant to
RCW 39.34. In submitting a response the Vendor agrees to sell additional items at the quoted price, terms and
conditions to the City of Spokane and other public agencies contingent upon the seller’s review and approval at
the time of a requested sale. Any price de-escalation/escalation provisions of this Quote shall apply in the case
of a sale of additional items. Seller’s right to refuse to sell additional items at the time of request shall be
absolute.

ACCEPTANCE PERIOD
Quotes must provide sixty (60) days for acceptance by the City from the due date for receipt of Quotes.

CONTRACT PERIOD
The contract shall begin upon signing by both parties for a 3 year period. Orders will be placed as needed
using a blanket order with no guarantee of quantities.

RENEWAL

Contract renewals or extensions shall be initiated at the discretion of the City and subject to mutual
agreement. The contract may be extended for two (2) additional one-year contract periods with the total
contract period not to exceed five (5) years.

QUANTITIES

Quantities shown are an annual usage estimate only and are not guaranteed. Actual usage may be more or
less. Orders will be placed as needed throughout contract term with a blanket order process with no guarantee
of quantity. Payment will be made only for orders placed, received, and accepted.

PRICE DECREASES

During the contract period and any renewals thereof, price decreases at manufacturer's and wholesaler's
levels shall be reflected in a contract price reduction to the Purchaser retroactive to the Vendor’s effective
date.

NON-ESCALATION
The Vendor’s prices shall be firm throughout the contract period with NO provision for price increases unless
specific provisions are proposed and agreed upon at time of contract renewal.

INVENTORY
Sufficient inventory to supply the needs of the Purchaser shall be maintained by the Vendor.

DELIVERY DEFAULT

A. The acceptance of late performance by the Purchaser shall not waive the right to claim damage for such
breach nor constitute a waiver of the requirements for the timely performance of any obligations remaining
to be performed by Vendor.

B. When items ordered are not delivered within the terms and time frame established by the contract,
Purchaser may procure comparable units from another source and Vendor will be required to pay any
differences in cost.
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PART Illl. INSTRUCTIONS AND SPECIFICATIONS
SECTION I. GENERAL INSTRUCTIONS
1. The items to be furnished by the Bidder on this Quote must be of the latest possible design and production.
2. Time is of the essence in the performance of this contract.
3. All freight expenses shall be the responsibility of the winning Vendor.
4. Material Safety Data Sheets must be included with Quote Proposal forms.
5. References are to be included with Bid Proposal forms. Bidder shall furnish names, addresses, telephone
numbers, and email addresses of representatives of at least three companies/municipalities which have

been continually using the product being bid for at least two years. |If no references are completely
applicable, provide two references which most nearly apply. References must be located in similar climates.

1) Spokane County 12107 E. Empire, Spokane Valley WA. Mr. Louis Graf. (509) 477-1944; Igraf@spokanecounty.org

2) City of Vancouver, 4711 E. Fourth Plain Blvd, Vancouver WA. Mr. Gerald Johnson. (360) 772-4969; Gerald.Johnson@cityofvancouver.us

3) City of Anacortes. 500 T Avenue, Anacortes WA. Mr. Harry Whyte. (360) 299-1502; HarryW@cityofanacortes.org

6. Successful bidder will designate a representative who will be available during regular City business hours to
serve as a primary contact for the City in the implementation of this supply agreement and if any issues arise
regarding the product.

7. The City of Spokane reserves the right to accept or reject any variance from the published specifications and
to award the Quote in a manner that is most advantageous to the continued efficient operation of the City.

8. The City reserves the right to accept or reject any part of or all Quotes and to accept the Quote deemed to be in
the best interest of the City.

9. The City of Spokane reserves the option of awarding this purchase by item grouping or by any manner most
advantageous for the City. This quote may be split and awarded to multiple Vendors.

10. Bidder should be aware that Quotes may be rejected if all questions are not completely and correctly
answered.

11. Signature on this Quote by the Bidder will confirm receipt and understanding of all instructions, terms, and
conditions.

12. In accordance with SMC 7.06.172(A), the Bidder certifies that the products bid and to be supplied (to
include product packaging) do not contain polychlorinated biphenyls (PCB’s). Moreover and
consistent with SMC 7.06.172(B), the City of Spokane, at its sole discretion, may require (at no cost
to the City) the apparent successful bidder to provide testing data (prior to contract execution or
issue of purchase order) from an accredited laboratory or testing facility documenting the proposed
products and or product packaging polychlorinated biphenyl levels.

Yes No Don’t
Know
As far as you know has this type product been tested for PCBs by a WA v
State accredited lab using EPA Method 1668¢ (or equivalent as updated)?
If so were PCBs found at a measureable level? v
As far as you know has this actual product been tested for PCBs by a WA
State accredited lab v
using EPA Method 1668 (or equivalent as updated)?
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If so attach the results or note from whom the results can be obtained.

Do you have reason to believe the product contains measureable levels of
PCBs? 4

Do you have reason to believe the product packaging contains measureable v
levels of PCBs?

SECTION Il. SPECIAL INSTRUCTIONS

1.

Any specification questions concerning this Quote should be directed to Jon Eckhart, Lab
Supervisor, RPWRF (509) 625-4641 jeckhart@spokanecity.org. Any administrative questi
concerning this Quote should be directed to Connie Wahl, Purchasing, at cwahl@spokanecity.org.

If the product differs from the provisions contained herein, these differences must be explained in detail.
Vendors found to have “overstated” the true ability of their product shall reimburse the City for all costs incurred
with remanufacturing or replacement of units until all criteria has been satisfied. These costs shall also include
legal, rentals, travel, etc.

Any references herein to a particular make or model number are intended not to be restrictive, but to set forth
an acceptable level of quality and design.

Successful bidder shall furnish standard warranty as well as any other warranty required in the Quote
specifications along with statement as to where and how such warranty work will be performed.

Delivery time shall be a consideration of awarding this contract. Therefore the City requests a completed
delivery date within 7 days ARO to 6602 N. AL White Pkwy.

Federal and State laws governing this product and its final certification must be satisfied.
It shall be the Vendor’s responsibility to conform to all Federal Standards for certification.

The following technical specifications are the minimum acceptable specifications and failure to comply may be
used as a basis for rejection of the Quote.

I ACKNOWLEDGE RECEIPT OF AND COMPLIANCE WITH THE ABOVE GENERAL AND SPECIAL
INSTRUCTIONS

JTO

INITIAL
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SECTION Ill. TECHNICAL SPECIFICATIONS

It is the intent of these specifications to describe Nitrate Oxygen Odor Control Solution. The City will make final
determination of product meeting minimum specifications.

Bidder must acknowledge each specification shown in Section Ill, Technical Specifications, as follows:

A. “To Be Supplied” Column
Bidder will initial when the product offered is equal to or better than the individual specification.
State your exact capabilities if different from specification stated or a tolerance is given.

B. “Exceptions” Column
Explain all exceptions to specification as stated. NOTE: All equivalents (substitutes) require
explanation. (Use additional paper with reference to item number and respective question (number).

MINIMUM SPECIFICATIONS CALLED FOR TO BE EXCEPTIONS

SUPPLIED

Item specs here

Ammonium, calcium, or nitrate double salt with minimum of 3.5
pounds of nitrate-oxygen per gallon

2. Active Nitrate concentration is 28% in weight per weight percentage

3. Capable of reducing the dissolved hydrogen sulfide concentration in

wastewater to less than 0.1 mg/L

4. pH no less than 5 and greater than 8 pH

5. have a freezing point of less than 10 degrees Fahrenheit

6. provide spec sheet with minimum nitrate/oxygen content and

crystallization point

Location of delivery: 6602 N. AL White Pkwy

PART IV. QUOTE SUBMISSION AND EVALUATION

SECTIONI. QUOTE SUBMISSION

1.

SUBMISSION DUE DATE AND TIME
The Purchaser is not responsible for Quotes delivered late. It is the responsibility of the Bidder to be sure the
Quotes are sent sufficiently ahead of time to be received no later than 3:00 p.m. on Thursday, March 14,

2019.

PREPARATION OF QUOTES

All Quotes shall be typed or printed in ink, prepared on the document furnished by the Purchaser and signed by
an authorized person of Bidder's firm. Use recycled paper and both sides of paper sheets whenever
practicable. If errors are made, they may be crossed out. Corrections shall be printed in ink or typewritten
adjacent and initialed in ink by the person signing the Quote. IF THE QUOTES CONTAIN ANY OMISSION,
ERASURES, ALTERATIONS, ADDITIONS, OR ITEMS NOT CALLED FOR IN THE PROPOSAL, OR
CONTAIN IRREGULARITIES OF ANY KIND, IT MAY CONSTITUTE SUFFICIENT CAUSE FOR REJECTION.
QUOTES MAY BE SUBMITTED BY HAND, MAIL, OR EMAIL.

The Purchaser is not responsible for Quotes delivered late. It is the responsibility of the Bidder to be sure the
Quotes are sent sufficiently ahead of time to be received no later than 3:00 PM on the due date.

Quote #773-19 7
3/4/2019



3. EMAILING QUOTES

Email one copy to City of Spokane Purchasing at cwahl@spokanecity.org. It is the responsibility of the
Bidder to be sure the email is received. If you do not receive an email confirmation sent directly by
Purchasing, it is recommended that you call the contact name listed in Quote to confirm receipt. A delivery
confirmation receipt generated from your original email is not a guaranteed confirmation of receipt.

QUOTES SUBMITTED BY HAND OR MAIL
Place one (1) original and one (1) electronic copy of the Quote in a sealed envelope.

Envelope Preparation:
On the front of the envelope, place the following information:

“QUOTE — IMPORTANT”

“QUOTE #773-19 — NITRATE OXYGEN ODOR CONTROL SOLUTION”
“DUE: THURSDAY, MARCH 14, 2019 - 3:00 P.M.”

YOUR COMPANY NAME

If you do not put the above information on your envelope, it could be opened early or late and damage your
chance to respond.

Delivery by Mail:
City of Spokane — Purchasing
6th Floor — City Hall
808 West Spokane Falls Boulevard
Spokane, WA 99201-3316

Hand Delivery:
City of Spokane — “My Spokane” Service Desk
1st Floor — City Hall
808 West Spokane Falls Boulevard
Spokane, WA 99201-3316

INTERPRETATION

If the Bidder discovers any errors, discrepancies or omissions in the Quote specifications, or has any questions
about the specifications, the Bidder must notify Purchasing in writing. Any corrections issued by the Purchaser
will be incorporated into the contract or purchase order.

WITHDRAWAL OF QUOTES

Bidders may make written request to Purchasing for withdrawal of a sealed Quote prior to the scheduled Quote
due date and time. Unless otherwise specified, no Quotes may be withdrawn for a minimum of thirty (30)
calendar days after the due date.

SECTION Il. QUOTE EVALUATION

1. EVALUATION OF QUOTES
Evaluation of Quotes shall be based upon the following criteria, where applicable:
e The price, including the effect of discounts. Price may be determined by life cycle
costing or total cost quoting, when advantageous to the Purchaser.
e The quality of the items quoted, their conformity to specifications and the purpose for which
they are required.
e The Bidder's ability to provide prompt and efficient service and/or delivery.
e The character, integrity, reputation, judgment, experience and efficiency of the Bidder.
e The quality of performance of previous contracts or services.
Quote #773-19 8
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e The previous and existing compliance by the Bidder with the laws relating to the contract
or services.

e Uniformity or interchangeability.
e The energy efficiency of the product throughout its life.
* Any other information having a bearing on the decision to award the contract.

QUOTING ERRORS

Unit pricing will prevail in the circumstance of unit and extension pricing discrepancies. When, after the opening
and tabulation of Quotes, a Bidder claims error, and requests to be relieved of award, he will be required to
promptly present certified work sheets. The Purchaser will review the work sheets and if the Purchaser is
convinced, by clear and convincing evidence, that an honest, mathematically excusable error or critical
omission of costs has been made, the Bidder may be relieved of his Quote.

BIDDER PREQUALIFICATION
Prior to award of contract or purchase, Bidders shall be required to submit evidence of sufficient facilities,
equipment, experience and financial ability to insure completion of the work, unless waived by the Purchaser.

REJECTION OF QUOTES

The Purchaser reserves the right to reject any or all Quotes; to waive minor deviations from the specifications,
to waive any informality in Quotes received, whenever it is in the Purchaser's best interest, and to accept or
reject all or part of this Quote at prices shown.

AWARD OF CONTRACT

Award of contract or purchase, when made, will be to the Bidder whose Quote is the most favorable to the
Purchaser, taking into consideration price and the other evaluation factors. INTERLOCAL AND STATE
CONTRACTS WHERE APPLICABLE WILL BE CONSIDERED AS A QUOTE. Any order resulting from award
will be submitted by Purchasing. Unsuccessful Bidders will not automatically be notified of Quote results.

PART V. STANDARD TERMS AND CONDITIONS

PATENTS, TRADEMARKS AND COPYRIGHTS
The Vendor warrants the items to be furnished do not infringe any patent, registered trademark or copyright,
and agrees to hold Purchaser harmless in the event of any infringement or claim thereof.

TITLE
The Vendor warrants that the items to be furnished are free and clear of all liens and encumbrances and that
the Vendor has good and marketable title to same.

COMPLIANCE WITH LAWS
The Vendor shall comply with all applicable federal, state and local laws, rules, and regulations, affecting its
performance and hold the Purchaser harmless against any claims arising from the violation thereof.

CONTRACT DISPUTES
Any contract agreement shall be performed under the laws of the State of Washington. Any litigation to enforce
such agreement or any of its provisions shall be brought in Spokane County, Washington.

OVERCHARGES

The Vendor assigns to the Purchaser any claims for anti-trust violations or overcharges relating to items
purchased in filling the Purchaser's orders. The Vendor warrants that its suppliers will also assign any such
claims.

WARRANTIES

The Vendor warrants that the items furnished will conform to its description and any applicable specifications,
shall be of good merchantable quality and fit for the known purpose for which sold. This warranty is in addition
to any standard warranty or service guarantee by Vendor to the Purchaser.
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7.

10.

11.

12.

13.

14.

15.

UNIFORM COMMERCIAL CODE
The Uniform Commercial Code (UCC), as effective in Washington State, RCW Title 62A, shall determine the
rights and duties of the Vendor and the Purchaser.

NON-DISCRIMINATION

No individual shall be excluded from participation in, denied the benefit of, subjected to discrimination under,
or denied employment in the administration of or in connection with this Contract because of age, sex, race,
color, religion, creed, marital status, familial status, sexual orientation including gender expression or gender
identity, national origin, honorably discharged veteran or military status, the presence of any sensory, mental
or physical disability, or use of a service animal by a person with disabilities. The Vendor agrees to comply
with, and to require that all subcontractors comply with, Section 504 of the Rehabilitation Act of 1973 and the
Americans with Disabilities Act, as applicable to the Vendor.

ANTI-KICKBACK

No officer or employee of the City of Spokane, having the power or duty to perform an official act or action
related to this contract shall have or acquire any interest in the contract, or have solicited, accepted or
granted a present or future gift, favor, service or other thing of value from or to any person involved in the
contract.

SAVE HARMLESS

Vendor shall protect, indemnify and save the Purchaser harmless from and against any damage, cost or
liability for any injuries to persons or property arising from acts or omissions of Vendor, his employees, agents
or sub-contractors, howsoever caused.

TAXES

e FEDERAL. The Purchaser is exempt from federal excise taxes. Exemption certificates will be furnished on
request.

e SALES TAX. The City of Spokane is required to pay Washington State Sales/Use Tax on all purchases.
All bidders whether inside or outside the State of Washington shall show the sales tax rate applicable to this
quote. All taxes payable by the City of Spokane as a result of this contract are considered a part of the
quote evaluation. Washington State Sales Tax is payable by the City of Spokane direct to the State of
Washington on awards made to out-of-state Vendors who do not have a Washington State Sales Tax
Number. If you have any questions concerning the sales tax, contact the Washington State Department of
Revenue (509) 482-3800.

« Business, occupational and personal property taxes are the responsibility of the Vendor.

BRAND NAME "OR EQUAL"

Brand names and numbers, when used, are for the purpose of indicating the desired quality, performance or
use. Vendors may offer other brands of comparable or better quality, performance and use. Descriptive
literature shall also be submitted, when available. Any Quote containing a brand which is not of equal quality,
performance or use, must be represented as an alternate and not as an equal.

QUANTITIES

Quantities, when used, are estimates only and are given for the purpose of comparing Quotes on a uniform
basis. Quantities shall be quoted on a more or less basis. Payment will be made only for quantities actually
ordered, delivered and accepted, whether greater or less than the stated amounts.

ASSIGNMENTS
The provisions or monies due under the contract or purchase order shall be assignable only with the prior
consent of Purchasing.

CHANGES
No alteration in any of the terms, conditions, delivery, price, quality or specifications of items ordered will be
effective without the written consent of Purchasing.
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16.

17.

17.

18.

19.

20.

21.

DEFAULT

The Vendor agrees that if a law suit is instituted by the Purchaser for any default on the part of the Vendor,
and the Vendor is adjudged to be in default, he/she shall pay to the Purchaser all costs and expenses,
expended or incurred by the Purchaser in connection therewith, and reasonable attorney's fees. Venue shall
be in the County of Spokane, Washington.

REJECTION

All items purchased herein are subject to approval by the Purchaser. Any rejection of items resulting because
of non-conformity to the terms or specifications of this order whether held by the Purchaser or returned, will
be at the Vendor's risk and expense.

TERMINATION

In event of a breach by Vendor of any of the provisions of this order, Purchaser reserves the right to terminate
upon immediate oral or written notification to the Vendor. Vendor shall be liable for damages suffered by the
Purchaser resulting from Vendor's breach of contract.

NON-WAIVER
No delay or waiver, by either party, to exercise any contractual right shall be considered as a waiver of such
right or any other right.

SEVERABILITY
In the event any provision of this contract should become invalid, the rest of the contract shall remain in full
force and effect.

MINORITY BUSINESS OPPORTUNITIES
Purchaser actively solicits the participation of certified minority business enterprises in the bidding of any and
all goods or services.

INSURANCE
During the term of the contract, the Consultant shall maintain in force at its own expense, each insurance
coverage noted below:

A. Worker's Compensation Insurance in compliance with RCW 51.12.020, which requires subject
employers to provide workers' compensation coverage for all their subject workers and Employer's
Liability Insurance in the amount of $1,000,000;

B. General Liability Insurance on an occurrence basis, with a combined single limit of not less than
$1,000,000 each occurrence for bodily injury and property damage. It shall include contractual liability
coverage for the indemnity provided under this contract. It shall provide that the City, its officers and
employees are additional insureds but only with respect to the Consultant's services to be provided under
this contract; and

C. Automobile Liability Insurance with a combined single limit, or the equivalent of not less than $1,000,000
each accident for bodily injury and property damage, including coverage for owned, hired and non-owned
vehicles.

There shall be no cancellation, material change, reduction of limits or intent not to renew the insurance
coverage(s) without sixty (60) days written notice from the Consultant or its insurer(s) to the City.

As evidence of the insurance coverages required by this contract, the Consultant shall furnish acceptable
insurance certificates to the City at the time it returns the signed contract. The certificate shall specify all of
the parties who are additional insured, and include applicable policy endorsements, the sixty (60) day
cancellation clause, and the deductible or retention level, as well as policy limits. Insuring companies or
entities are subject to City acceptance and must have a rating of A- or higher by Best. Copies of all applicable
endorsements shall be provided. The Consultant shall be financially responsible for all pertinent deductibles,
self-insured retentions, and/or self-insurance.
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22. FREIGHT TERMS

All freight charges included on an invoice must be supported by a freight bill and included in the unit

price in pricing table.

The Purchaser reserves the right to be advised of selection of method and type of carrier.

No charges will be allowed for handling, including but not limited to packing, wrapping, bags,
containers or reels, unless otherwise stated herein.

All invoices, packing lists, packages, shipping notices, instruction manuals, and other written
documents affecting this order shall contain the applicable purchase order number. Packing lists shall
be enclosed in every box or package shipped pursuant to this order, indicating the contents therein.
Invoices will not be processed for payment until all items invoiced are received.

Risk of Loss. Regardless of F.O.B. point, Vendor agrees to bear all risks of loss, injury or destruction
of items ordered herein which occur prior to delivery; such loss, injury or destruction shall not release
Vendor from any obligation hereunder.

23. VENDOR'S COOPERATION
The Vendor shall communicate with City of Spokane Purchasing and shall actively cooperate in all matters
pertaining to this contract or purchase in any way Purchasing may direct to the end that the Purchaser shall
receive efficient and satisfactory service.

Quote #773-19 12
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Agenda Wording

Summary (Background)

selection committee. Lime (Neutron Holdings, Inc.) was selected as the preferred vendor. Contract
negotiations are in process with the intent of bringing a contract forward for City Council briefing on April
22nd and decision on April 29th.

Fiscal Impact Budget Account
Select $ #
Select $ #

Distribution List




Briefing Paper
Public Infrastructure, Environment, and Sustainability

Division & Department: Public Works Division / Integrated Capital Management
Subject: Shared Mobility (Bikeshare) — Vendor Selection and Contract
Date: 4/22/19

Author (email & phone): kpicanco@spokanecity.org; bblankenagel@spokanecity.org

City Council Sponsor:

Executive Sponsor:

Committee(s) Impacted:

Type of Agenda item: E consent [ piscussion O strategic Initiative

Alignment: (link agenda item
to guiding document —i.e.,
Master Plan, Budget , Comp
Plan, Policy, Charter, Strategic

Plan)

Strategic Initiative:

Deadline:

Outcome: (deliverables, Shared Mobility (Bikeshare) Vendor Selection and Contract
delivery duties, milestones to

meet)

Background/History:

The shared mobility (bikeshare) pilot in 2018 quickly became a very popular transportation option in
the community. With shared mobility policies in place, municipal code revisions adopted and a desire
to relaunch a shared mobility program by Spring/Summer of 2019 a Request for Proposals was
released in March, 2019 to solicit proposals from shared mobility companies to operate in Spokane.
Four proposals were received on April 8 and proposals were reviewed and scored by a five person
selection committee. Lime (Neutron Holdings, Inc.) was selected as the preferred vendor. Contract
negotiations are in process with the intent of bringing a contract forward for City Council briefing on
April 22" and decision on April 29%.

Executive Summary:

O The Shared Mobility Request for Proposals (RFP 4513-19) was issued March 20%;
proposals were due on April 8 and four proposals were received.

O Proposals were reviewed and scored by a five person selection committee made up of
two City staff, a City Council representative, a representative from the Mayor’s office
and a staff person from Spokane Transit Authority.

0 Lime (Neutron Holdings, Inc) was deemed the top ranked vendor and the selection
committee agreed to move forward with contract negotiations with Lime.

0 Staff expects to bring a contract forward for City Council Advance Agenda briefing on

April 22" with a decision at the April 29" City Council meeting.

Relaunch of the Shared Mobility program is anticipated for the week of May 13™.

0 A public information campaign addressing appropriate riding and parking behavior
and rules and laws governing shared mobility is in development and will be released
early May in concert with the shared mobility program relaunch.

o

Budget Impact:
Approved in current year budget? [ Yes No [ N/A

Annual/Reoccurring expenditure? Yes No N/A
If new, specify funding source: El D D
Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impact:

B O



mailto:kpicanco@spokanecity.org
mailto:bblankenagel@spokanecity.org

Consistent with current operations/policy? Yes No EI N/A
Requires change in current operations/policy? EI Yes D No D N/A
Specify changes required:

Known challenges/barriers:
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SPOKANE Agenda Sheet for City Council Meeting of: | Date Rec’d 4/16/2019
’!’ *‘ 04/29/2019 Clerk’s File # | OPR2017-0155
AR Renews #

Submitting Dept SOLID WASTE DISPOSAL Cross Ref #

Contact Name/Phone | DAVID PAINE 625-6878 Project #

Contact E-Mail DPAINE@SPOKANECITY.ORG Bid # RFB 4308-16
Agenda Item Type Contract Item Requisition # | 20473
Agenda Item Name 4490 CONTRACT AMENDMENT FOR SCAFFOLDING SERVICES AT THE WTE

Agenda Wording

Contract amendment with Safway Services, LLC, for scaffolding services performed at the WTE through March
of 2019 for an additional $60,000.00 incl. tax.

Summary (Background)

During scheduled and emergency outages at the WTEF, scaffolding must be placed in the boilers to allow safe
access for repairs. The contract for these services was just renewed for an additional $350,000.00 running

from April 1, 2019 through March 31, 2020. However, unexpected boiler failures in 2018 combined with
already scheduled work in February of 2019 are requiring an additional $60,000.00 for work done in the
contract term running from April 1, 2018 through March 31, 2019.

Fiscal Impact

Grant related?
Public Works?

NO
YES

Budget Account

Expense  $ $60,000.00 # 4490-44100-37148-54803-34002
Select $ #

Select $ #

Select $ #

Approvals Council Notifications

Dept Head CONKLIN, CHUCK Study Session PIES 3/25
Division Director SIMMONS, SCOTT M. Other

Finance ALBIN-MOORE, ANGELA Distribution List

Legal ODLE, MARI mdorgan@spokanecity.org

For the Mayor

ORMSBY, MICHAEL

jsalstrom@spokanecity.org

Additional Approvals

tprince@spokanecity.org

Purchasing

PRINCE, THEA




Briefing Paper

Public Infrastructure, Environment and Sustainability Committee

Division & Department:

Public Works Division; Solid Waste Disposal

Subject:

Contract Amendment for Scaffolding Services at Waste to Energy

Date:

March 25, 2019

Contact (email & phone):

David Paine, dpaine@spokanecity.org, 625-6878

City Council Sponsor:

Executive Sponsor:

Committee(s) Impacted:

Public Infrastructure, Environment and Sustainability Committee

Type of Agenda item:

X] Consent [ ] Discussion [ ] Strategic Initiative

Alignment: (link agenda item
to guiding document —i.e.,
Master Plan, Budget , Comp
Plan, Policy, Charter, Strategic
Plan)

Strategic Initiative:

Innovative Infrastructure-Sustainability of the WTEF Operation

Deadline:

Outcome: (deliverables,
delivery duties, milestones to
meet)

Council approval for additional funds to be added to the contract for
scaffolding services at the WTE.

Background/History:

During scheduled and emergency outages at the WTEF, scaffolding must be placed in the boilers to
allow safe access for repairs. Bids for scaffolding services for the WTE were solicited under RFB 4308-
16 and Safway Services, LLC, was awarded the contract and provided this service in 2018.

The contract for these services was just renewed for an additional $350,000.00 running from April 1,
2019 through March 31, 2020. However, unexpected boiler failures in 2018 combined with already
scheduled work in February of 2019 are requiring an additional $60,000.00 for work done in the
current contract term running from April 1, 2018 through March 31, 2019.

Executive Summary:

< Amendment with cost to contract with Safway Services, LLC., for an additional $60,000.00.

e Contract was for $300,000.00 from April 1, 2018 through March 31, 2019.

e Anamendment for an additional $120,000.00 was done in November of 2018.

e Total cost of contract with amendments for 2018-2019 term will be $480,000.00 total.

e Additional funds needed due to unexpected boiler failures, resulting in emergency outages,
combined with the already scheduled outages.

Budget Impact:

Approved in current year budget? <] Yes [ |No [_]N/A
Annual/Reoccurring expenditure?  [X] Yes [ No [ ] N/A

If new, specify funding source:

Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impact:

Consistent with current operations/policy? X] Yes [ ]No [] N/A
Requires change in current operations/policy? [ ]Yes [X]No [] N/A

Specify changes required:
Known challenges/barriers:
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City Clerk's No. OPR 2017-0155

City of Spokane

CONTRACT AMENDMENT

Title: SCAFFOLDING SERVICES FOR WASTE
TO ENERGY FACILITY (WTE)

This Contract Amendment including additional compensation is made and entered into
by and between the CITY OF SPOKANE as (“City”), a Washington municipal corporation, and
SAFWAY SERVICES, LLC, whose address is 6206 East Trent Avenue, Building #3, Suite A,
Spokane Valley, Washington, 99212 as (“Contractor”), individually hereafter referenced as a
“party”, and together as the “parties”.

WHEREAS, the parties entered into a Contract wherein the Contractor agreed to provide
for the City all labor, materials, tools, construction equipment, transportation, supplies, supervi-
sion, organization, and other items of work and costs necessary for the proper execution and
completion of the work described in the City’s request for bids entitled Scaffolding Services for
Scheduled Outages and Emergency Outages RFB #4308-16; and

WHEREAS, additional funds are necessary due to the additional unanticipated repairs
needed in the boilers, thus the original Contract needs to be formally Amended by this written
document; and

-- NOW, THEREFORE, in consideration of these terms, the parties mutually agree as
follows:

1. CONTRACT DOCUMENTS.

The Contract, dated March 21, 2017 and April 14, 2017, any previous amendments, addendums
and / or extensions / renewals thereto, are incorporated by reference into this document as
though written in full and shall remain in full force and effect except as provided herein.

2. EFFECTIVE DATE.
This Contract Amendment shall become effective upon signature of the parties.

3. COMPENSATION.
The City shall pay an additional amount not to exceed SIXTY THOUSAND AND NO/100 DOL-
LARS ($60,000.00) plus tax, for everything furnished and done under this Contract Amendment.



IN WITNESS WHEREOF, in consideration of the terms, conditions and covenants contained, or
attached and incorporated and made a part, the parties have executed this Contract Amend-
ment by having legally-binding representatives affix their signatures below.

SAFWAY SERVICES, LLC CITY OF SPOKANE

By By

Signature Date Signature Date
Type or Print Name Type or Print Name

Title Title

Attest: Approved as to form:

City Clerk Assistant City Attorney

19-057



cccccc

SPOKANE Agenda Sheet for City Council Meeting of: | Date Rec’d 4/16/2019
’!’ " 04/29/2019 Clerk’s File # | OPR 2018-0072
HY) ‘\\)‘\‘) Renews #

Submitting Dept CITY ATTORNEY Cross Ref #

Contact Name/Phone | MIKE ORMSBY 6287 Project #

Contact E-Mail MORMSBY@SPOKANECITY.ORG Bid #

Agenda lItem Type

Contract Item

Requisition #

CR20478

Agenda ltem Name

0500 SPECIAL COUNSEL CONTRACT AMENDMENT

Agenda Wording

Collette Leland and the firm Winston Cashatt provide representation in an Arbitration involving a contract
dispute with IMCO Construction Co.

Summary (Background)

The City entered into an agreement for legal services regarding both defense against and prosecution of
claims on a project at the Wastewater Treatment Plant. We are requesting an additional $170,000.00 for a

total of $644,000.00 for legal fees, experts and discovery.

Grantrelated? NO
Public Works? NO

Fiscal Impact

Budget Account

Expense  $ 170,000.00 # 4320-30210-35141-54105

Select $ #

Select $ #

Select $ #

Approvals Council Notifications

Dept Head DALTON, PAT Study Session 4/15/19
Division Director Other

Finance BUSTOS, KIM Distribution List

Legal DALTON, PAT ccl@winstoncashatt.com

For the Mayor ORMSBY, MICHAEL

sdhansen@spokanecity.org

Additional Approvals

hbarnhart@spokanecity.org

Purchasing mtaylor@spokanecity.org
aduffey@spokanecity.org
kkeck@spokanecity.org

Iberry@spokanecity.org




City Clerk's No. 2018-0072

City of Spokane

SPECIAL COUNSEL
CONTRACT AMENDMENT

This Contract Amendment is made and entered into by and between the City of
Spokane as (“City”), a Washington municipal corporation, and COLLETTE C. LELAND
and WINSTON & CASHATT LAWYERS, whose address is 601 West Riverside Avenue,
Suite 1900, Spokane, Washington 99201, as ("Firm"), individually hereafter referenced
as a “party”, and together as the “parties”.

WHEREAS, the parties entered into a Contract wherein the Firm agreed to act as
SPECIAL COUNSEL ON BEHALF OF THE CITY IN A CONTRACT DISPUTE WITH
IMCO CONSTRUCTION, consistent with applicable laws and this Contract.

WHEREAS, additional funds are necessary, thus the original Contract needs to be
formally Amended by this written document; and

-- NOW, THEREFORE, in consideration of these terms, the parties mutually agree
as follows:

1. CONTRACT DOCUMENTS.

The original Contract, dated January 30, 2018, any previous amendments, addendums
and / or extensions / renewals thereto, are incorporated by reference into this document
as though written in full and shall remain in full force and effect except as provided herein.

2. EFFECTIVE DATE.
This Contract Amendment shall become effective upon signature by both parties.

3. COMPENSATION.

The City shall pay an additional amount not to exceed ONE HUNDRED SEVENTY
THOUSAND AND NO/100 DOLLARS ($170,000.00) as full compensation for everything
furnished and done under this Contract Amendment. The total amount under the original
Contract, any subsequent amendments, and this Contract Amendment is SIX HUNDRED
FORTY FOUR THOUSAND AND NO/100 DOLLARS ($644,000.00).
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https://sr-store-en.custhelp.com/app/ask
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https://my.spokanecity.org/neighborhoods/councils/bemiss/
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