CITY COUNCIL MEETINGS RULES - PUBLIC DECORUM

Strict adherence to the following rules of decorum by the public will be observed and
adhered to during City Council meetings, including open forum, public comment period
on legislative items, and Council deliberations:

1. No Clapping!

2. No Cheering!

3. No Booing!

4. No public outbursts!

5. Three-minute time limit for comments made during open forum and public testimony on
legislative items!

6. No person shall be permitted to speak at open forum more often than once per month. In
addition, please silence your cell phones when entering the Council Chambers!

Further, keep the following City Council Rules in mind:

Rule 2.2 Open Forum

. The open forum is a limited public forum; all matters discussed in the open forum shall relate to
the affairs of the City. No person shall be permitted to speak regarding items on the current or
advance agendas, pending hearing items, or initiatives or referenda in a pending election.
Individuals speaking during the open forum shall address their comments to the Council
President and shall not use profanity, engage in obscene speech, or make personal comment or
verbal insults about any individual.

. To encourage wider participation in open forum and a broad array of public comment and varied
points of view, no person shall be permitted to speak at open forum more often than once per
month. However, there is no limit on the number of items on which a member of the public may
testify, such as legislative items, special consideration items, hearing items, and other items
before the City Council and requiring Council action that are not adjudicatory or administrative
in nature, as specified in Rules 5.3 and 5.4.

Rule 5.4 Public Testimony Regarding Legislative Agenda Items — Time Limits

5.4.1 The City Council shall take public testimony on all matters included on its legislative
agenda, with those exceptions stated in Rule 5.4(B). Public testimony shall be limited to the final
Council action. Public testimony shall be limited to three (3) minutes per speaker, unless, at his
or her discretion, the Chair determines that, because of the number of speakers signed up to
testify, less time will need to be allocated per speaker in order to accommodate all of the
speakers. The Chair may allow additional time if the speaker is asked to respond to questions
from the Council.

. No public testimony shall be taken on consent agenda items, amendments to legislative agenda
items, or procedural, parliamentary, or administrative matters of the Council.

. For legislative or hearing items that may affect an identifiable individual, association, or group,
the following procedure may be implemented:

1. Following an assessment by the Chair of factors such as complexity of the issue(s), the
apparent number of people indicating a desire to testify, representation by designated
spokespersons, etc., the Chair shall, in the absence of objection by the majority of the
Council present, impose the following procedural time limitations for taking public
testimony regarding legislative matters:

a. There shall be up to fifteen (15) minutes for staff, board, or commission
presentation of background information, if any.

b. The designated representative of the proponents of the issue shall speak first
and may include within his or her presentation the testimony of expert
witnesses, visual displays, and any other reasonable methods of presenting
the case. Up to thirty (30) minutes shall be granted for the proponent’s
presentation. If there be more than one designated representative, they shall
allocate the 30 minutes between or among themselves.



c. Three minutes shall be granted for any other person not associated with the
designated representative who wishes to speak on behalf of the proponent’s
position.

d. The designated representative, if any, of the opponents of the issue shall
speak following the presentation of the testimony of expert witnesses, visual
displays, and any other reasonable methods of presenting the case. The
designated representative(s) of the opponents shall have the same time
allotted as provided for the proponents.

e. Three minutes shall be granted for any other person not associated with the
designated representative who wishes to speak on behalf of the opponents’
position.

f. Up to ten minutes of rebuttal time shall be granted to the designated
representative for each side, the proponents speaking first, the opponents
speaking second.

2. In the event the party or parties representing one side of an issue has a designated
representative and the other side does not, the Chair shall publicly ask the unrepresented
side if they wish to designate one or more persons to utilize the time allotted for the
designated representative. If no such designation is made, each person wishing to speak
on behalf of the unrepresented side shall be granted three minutes to present his/her
position, and no additional compensating time shall be allowed due to the fact that the
side has no designated representative.

3. In the event there appears to be more than two groups wishing to advocate their distinct
positions on a specific issue, the Chair may grant the same procedural and time
allowances to each group or groups, as stated previously.

D. The time taken for staff or Council member questions and responses thereto shall be in addition
to the time allotted for any individual or designated representative’s testimony.
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DRAFT
CITY OF SPOKANE
SIRENKYI AND VASILENKO

WEST CORA DUPLEX
PROMISSORY NOTE 1
OPR #2019-
Borrower:  Dmytro and Marina Sirenkyi
Konstantin and Tatyana Vasilenko
14 E. Mission Avenue, #3
Spokane, WA 99202
Lender: City of Spokane
Community, Housing, and Human Services Department
808 W. Spokane Falls Blvd., Room 650
Spokane, WA 99201
Principal: $37,500.00

Date:

1. PROMISE TO REPAY: FOR VALUE RECEIVED, the undersigned Dmytro and
Marina Sirenkyi, husband and wife, and Konstantin Y. and Tatyana A. Vasilenko,
husband and wife, hereinafter referred to collectively as "Borrower", promise to repay to
the order of the City of Spokane, a Washington state municipal corporation, or its
successors and assigns (hereinafter called "Lender") the maximum principal sum of
THIRTY-SEVEN THOUSAND FIVE HUNDRED DOLLARS ($37,500.00) or so much of
said sum or sums as may now or hereafter be loaned or disbursed to the Borrower by
the Lender, for the purpose of providing a portion of the financing for the Borrower’s
West Cora Duplex project, located at 114 West Cora Avenue in Spokane, WA 99205 (the
“Project”). This Promissory Note 1 (the “Note”) is part of a transaction further reflected
in Promissory Note 2, a HOME Program Loan Agreement (“Loan Agreement”) and HOME
Program Loan Covenant Agreement (“Covenant Agreement”) of even date herewith.
Promissory Note 1 and Promissory Note 2 are collectively referred to as “Notes.” Lender’s
disbursements under the Loan Agreement and the Notes are further secured by a Deed
of Trust of even date herewith (“Deed of Trust”). The terms of said documents are
incorporated herein as if fully set forth herein, and together shall be referenced as the
“Related Documents”. The capitalized terms in said Related Documents shall have the
same meaning in this Note unless the context clearly suggests otherwise. In the event
of conflict or ambiguity in the terms of any of these documents, the terms most favorable
to Lender shall apply.

2. INTEREST: In addition to repayment of principal sums loaned, Borrower agrees
to pay interest, compounded monthly, commencing on the date the money is first
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disbursed under the Loan Agreement, at the rate of three percent (3%) per annum. If
rents for any HOME-assisted unit of the Project are raised above the level of the
Affordability Requirement defined in the Loan Agreement, or any other provisions,
covenants, terms, conditions or restrictions of the Loan Agreement are not adhered to,
then the rate on the outstanding balance shall be increased to the prevailing prime
lending rate as published in The Wall Street Journal, plus three percent (3%),
compounded monthly, for the period of noncompliance, as determined by the Director
of Community, Housing, and Human Services for the City of Spokane (the "Director").

3. REPAYMENT; MATURITY:

A. 1-Year Deferral Period: No payments of principal or interest for 12 months
from the date of this Note or Project Completion (as defined paragraph VIIL.A. of the Loan
Agreement), whichever is sooner, and so long as Borrower and the Project are in
compliance with the Affordability Requirements per the terms of the Loan Agreement
and Covenant Agreement together with all other provisions of this Note and Related
Documents.

B. Payment Period: Following the Deferral Period, principal and interest on
this Note shall be payable in approximately equal amortized installments on the first
day of each month (or the first business day thereafter if the first day of the month is a
weekend or a holiday for the City), in the amount required to fully amortize the
outstanding principal of and accrued interest on this Note over a period of twenty (20)
years commencing at Project Completion (as defined paragraph VIII.A. of the Loan
Agreement). This loan term should coincide with the HOME Affordability Period, as
defined in the Loan Agreement. During the Affordability Period, Borrower shall notify
the City in writing if, for any reason, Borrower and/or the Project will not comply with
the Affordability Requirements, at which time any remaining balance would become
immediately due and payable in full.

C. Prepayment: The Borrower may pay all or any portion of the outstanding
principal of the Note at any time, without penalty. Repayment during the HOME
Affordability Period, as described in the Loan Agreement, shall not extinguish the
Affordability Requirements.

D. Late Charges: A late charge of thirty dollars ($30.00) will be added to any
payment received after the 10th day of the month in which it is due in addition to any
other remedy.

E. Application of Payments: Payments received will first be applied to late
charges, then to interest, and finally to principal.

F. Place of Payment: Payments of principal, interest, and fees shall be made
in lawful money of the United States of America in immediately available funds to the
City of Spokane, at the Community, Housing, and Human Services Department, 808 W.
Spokane Falls Blvd., Room 650, Spokane, WA 99201, or at such other place as Lender
may designate in writing according to the schedule noted above.
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4. THIS NOTE IS secured by the Deed of Trust of even date herewith, duly filed for
record in the County of Spokane, Washington.

S. THIS LOAN IS made for the purpose of financing a portion of the costs of the
construction of 2 housing units on the property at 114 West Cora Avenue and legally
described in the Deed of Trust and Loan Agreement. As a condition of receiving this
loan, Borrower agrees to abide by all of the terms and conditions of this Note, Note 2,
the Deed of Trust, the Loan Agreement and associated Covenant Agreement,
incorporated herein by reference as if fully set forth.

6. IF THE BORROWER SHALL default in the payment of any amount due under
this Note, and such default is not cured within ten (10) days after such payment is due,
or if any other Event of Default occurs under Note 2, the Deed of Trust, the Loan
Agreement or the Covenant Agreement and such default is not cured within the cure
period, if any, applicable thereto, the entire unpaid principal amount of this Note,
together with accrued interest, shall immediately become due and payable, at Lender's
option, upon notice to the Borrower. Failure of Lender to exercise such option shall not
constitute a waiver of default. If Lender exercises its option to declare the entire amount
of Borrower’s loan immediately due and payable as provided above, Borrower agrees to
pay Lender's cost and expenses of collection, including reasonable attorney's fees and
court costs. If this Note is reduced to judgment, the judgment shall bear interest at the
maximum rate permissible on judgments in the State of Washington.

7. IF THE BORROWER voluntarily sells, transfers, leases or otherwise conveys the
Project or any portion thereof, to any person/persons or entity/entities (the
“Transferee”), other than by leasing or renting for residential tenant use as contemplated
by various provisions of the Loan Agreement, or for any other incidental use (to the
extent permissible under all applicable federal and state laws and regulations), an Event
of Default shall occur under the terms of this Note and the Related Documents unless
the Borrower obtained prior written consent of the Director. The remedies provided for
Default may be exercised at the discretion of the Director. An unauthorized transfer
also occurs if Borrower grants a junior security interest without obtaining the prior
written consent of the Director. Any sale, transfer, leasing or other disposition of the
Project in violation of this Section 7 shall not relieve the Borrower of any obligation or
obligations under this Note or any Related Document. The Borrower hereby agrees that
upon any sale, transfer, lease or other disposition of the Project, the Borrower shall
transfer all records, accounts, electronic data or other documents pertaining to the
Project, including documents related to Borrower’s compliance with this Note and any
Related Document, to the Transferee or its designated agent. Failure by the City to
exercise any of its rights and remedies under this Note or any Related Documents shall
not be construed as a waiver of any kind. The Director’s written consent may be
conditioned upon the following, at the Director’s sole discretion:

(a) reasonable evidence satisfactory to the Director that the Borrower is not then in
default under any document related to this transaction beyond any applicable grace
period or cure period,;

(b) an opinion of counsel for the Transferee, delivered to the City, to the effect that
the Transferee (i) has assumed in writing and in full, all duties and obligations of the
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Borrower under this Note, the Loan Agreement and the Covenant Agreement, and (ii)
that this Note and the Related Documents constitute the legal, valid and binding
obligations of the Transferee;

(c) a showing that written assumption of the Transferee and/or the written
agreement of the Transferee complies with all provisions of local, state and federal laws,
ordinances and regulations applicable to the Borrower under this Note and Related
Documents;

(d) a showing that the Borrower or the Transferee is not in arrears on any payments
due and owing to the City or is in default under this Note or any of the Related
Documents, beyond any applicable grace period or cure period;

(e) a showing that the Borrower or the Transferee do not have a history of instances
of non-compliance with any non-monetary provision of this Note or any of the Related
Documents, which were not cured after notice thereof and within the applicable cure
period or grace period; and/or,

(f) ashowing that the Borrower or the Transferee do not have a documented history
of instances of failure to make payments due and owing to the City which are not paid
within a reasonable period after notice thereof.

8. THIS NOTE IS not assignable or assumable without the express written consent
of the Lender.

9. EACH MAKER AND endorser of this Note hereby waives demand and presentment
for payment, notice of nonpayment, protest, notice of protest, notice of dishonor,
bringing of suit, and diligence in taking action to collect any amounts called for
hereunder and in the handling of properties, rights or collateral at any time existing in
connection herewith. Each maker and endorser expressly agrees that this Note or any
payment thereunder may be extended from time to time, and consent to the acceptance
of further security for this Note, including other types of security, all without in any way
affecting the liability of each maker and endorser hereof. The right to plead any statutes
of limitation as a defense to any demand on this Note, or any guaranty thereof or to any
agreement to pay the same or to any demand secured by the Deed of Trust or other
security, securing the Note, or any and all obligations or liabilities arising out of or in
connection with said Note or Deed of Trust by any parties hereto is expressly waived by
each and every of the makers, endorsers, guarantors or sureties.

10. SEVERABILITY: If any provision, or a part thereof, of this Note is declared by a
court of competent jurisdiction to be invalid, the invalid provision or part thereof shall
be stricken, with the remainder of the provision and other provisions of this Note
surviving with full force and effect.

11. BORROWER RATIFIES and reaffirms all information previously submitted in
Borrower’s loan application or financial statement, and by signing this Note, Borrower
represents and warrants to Lender that the information provided is true and correct and
that there has been no adverse change in Borrower’s financial condition as disclosed to
Lender in Borrower’s most recent application or financial statement.
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12. APPLICABLE LAW AND VENUE: This Note has been issued, executed and
delivered in the State of Washington and shall be governed by and construed in
accordance with the laws of the State of Washington, except to the extent that the laws
of the United States of America may prevail. Venue to enforce any provision shall be in
the Spokane County Superior Court.

ORAL AGREEMENTS OR ORAL COMMITMENTS TO LOAN MONEY, TO
EXTEND CREDIT, TO MODIFY OR AMEND ANY AGREEMENT TERMS, TO
RELEASE ANY GUARANTOR, TO FORBEAR FROM ENFORCING
REPAYMENT OF A DEBT OR FORBEAR FROM EXERCISING ANY
REMEDIES, OR TO MAKE ANY OTHER FINANCIAL ACCOMMODATION
RELATED TO THIS NOTE ARE NOT ENFORCEABLE UNDER
WASHINGTON LAW.

PRIOR TO SIGNING THIS NOTE, BORROWER HAS READ AND
UNDERSTOOD ALL THE PROVISIONS OF THIS NOTE. BORROWER
AGREES TO ALL TERMS AND CONDITIONS OF THIS NOTE AND
ACKNOWLEDGES RECEIPT OF A COMPLETED COPY OF THIS NOTE.

IN WITNESS WHEREOF, the Borrower executed this Promissory Note on this day
of , 2019.
By: Date:

Dmytro Sirenkyi

By: Date:
Marina Sirenkyi

By: Date:
Konstantin Y. Vasilenko

By: Date:
Tatyana A. Vasilenko

Promissory Note - 5 of 5



DRAFT
CITY OF SPOKANE
SIRENKYI AND VASILENKO
WEST CORA DUPLEX

PROMISSORY NOTE 2

OPR #2019-

Borrower:  Dmytro and Marina Sirenkyi
Konstantin and Tatyana Vasilenko
14 E. Mission Avenue, #3
Spokane, WA 99202

Lender: City of Spokane

Community, Housing, and Human Services Department
808 W. Spokane Falls Blvd., Room 650
Spokane, WA 99201

Principal: $137,500.00

Date:

1. PROMISE TO REPAY: FOR VALUE RECEIVED, the undersigned Dmytro and
Marina Sirenkyi, husband and wife, and Konstantin Y. and Tatyana A. Vasilenko,
husband and wife, hereinafter referred to collectively as "Borrower", promise to repay to
the order of the City of Spokane, a Washington state municipal corporation, or its
successors and assigns (hereinafter called "Lender") the maximum principal sum of ONE
HUNDRED THIRTY-SEVEN THOUSAND FIVE HUNDRED DOLLARS ($137,500.00) or
so much of said sum or sums as may now or hereafter be loaned or disbursed to the
Borrower by the Lender, for the purpose of providing a portion of the financing for the
Borrower’s West Cora Duplex project, located at 114 West Cora Avenue in Spokane, WA
99205 (the “Project”). This Promissory Note 2 (the “Note”) is part of a transaction further
reflected in Promissory Note 1, a HOME Program Loan Agreement (“Loan Agreement”)
and HOME Program Loan Covenant Agreement (“Covenant Agreement”) of even date
herewith. Promissory Note 1 and Promissory Note 2 are collectively referred to as
“Notes.” Lender’s disbursements under the Loan Agreement and the Notes are further
secured by a Deed of Trust of even date herewith (“Deed of Trust”). The terms of said
documents are incorporated herein as if fully set forth herein, and together shall be
referenced as the “Related Documents”. The capitalized terms in said Related
Documents shall have the same meaning in this Note unless the context clearly suggests
otherwise. In the event of conflict or ambiguity in the terms of any of these documents,
the terms most favorable to Lender shall apply.

2. INTEREST: In addition to repayment of principal sums loaned, Borrower agrees
to pay interest, compounded monthly, commencing on the date the money is first
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disbursed under the Loan Agreement, at the rate of three percent (3%) per annum. If
rents for any HOME-assisted unit of the Project are raised above the level of the
Affordability Requirement defined in the Loan Agreement, or any other provisions,
covenants, terms, conditions or restrictions of the Loan Agreement are not adhered to,
then the rate on the outstanding balance shall be increased to the prevailing prime
lending rate as published in The Wall Street Journal, plus three percent (3%),
compounded monthly, for the period of noncompliance, as determined by the Director
of Community, Housing and Human Services for the City of Spokane (the "Director").

3. REPAYMENT; MATURITY:

A. Deferral Period: Payment of principal and interest shall be deferred during
construction and the HOME Affordability Period, as defined in the Loan Agreement and
Covenant Agreement, so long as Borrower and the Project are in compliance with the
Affordability Requirements per the terms of the Loan Agreement and Covenant
Agreement together with all other provisions of this Note and Related Documents.

B. Payment Period: Principal and interest on this Note shall be payable in
approximately equal amortized installments on the first day of each month (or the first
business day thereafter if the first day of the month is a weekend or a holiday for the
City), commencing immediately after the HOME Affordability Period ends, in the amount
required to fully amortize the outstanding principal and accrued interest on this Note
(including the interest accrued) during the remainder of the City Affordability Period, as
defined in the Loan Agreement. During the Affordability Period, Borrower shall notify
the City in writing if, for any reason, Borrower and/or the Project will not comply with
the Affordability Requirements, at which time any remaining balance would become
immediately due and payable in full.

C. Prepayment: The Borrower may pay all or any portion of the outstanding
principal of the Note at any time, without penalty. Repayment during the HOME
Affordability Period, as described in the Loan Agreement, shall not extinguish the
Affordability Requirements.

D. Late Charges: A late charge of thirty dollars ($30.00) will be added to any
payment received after the 10th day of the month in which it is due in addition to any
other remedy.

E. Application of Payments: Payments received will first be applied to late
charges, then to interest, and finally to principal.

F. Place of Payment: Payments of principal, interest, and fees shall be made
in lawful money of the United States of America in immediately available funds to the
City of Spokane, at the Community, Housing, and Human Services Department, 808 W.
Spokane Falls Blvd., Room 650, Spokane, WA 99201, or at such other place as Lender
may designate in writing according to the schedule noted above.

G. Potential Debt Forgiveness: Repayment shall further be subject to
provisions and applicable sections of the Loan Agreement, which allows for debt
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forgiveness in exchange compliance with the Affordability Requirements during the
Forgiveness Period, as defined in the Loan Agreement, subject to conditions specified in
the Loan Agreement.

4. THIS NOTE IS secured by the Deed of Trust of even date herewith, duly filed for
record in the County of Spokane, Washington.

S. THIS LOAN IS made for the purpose of financing a portion of the costs of the
construction of 2 housing units on the property at 114 West Cora Avenue and legally
described in the Deed of Trust and Loan Agreement. As a condition of receiving this
loan, Borrower agrees to abide by all of the terms and conditions of this Note, Note 1,
the Deed of Trust, the Loan Agreement and associated Covenant Agreement,
incorporated herein by reference as if fully set forth.

6. I[F THE BORROWER SHALL default in the payment of any amount due under
this Note, and such default is not cured within ten (10) days after such payment is due,
or if any other Event of Default occurs under Note 1, the Deed of Trust, the Loan
Agreement or the Covenant Agreement and such default is not cured within the cure
period, if any, applicable thereto, the entire unpaid principal amount of this Note,
together with accrued interest, shall immediately become due and payable, at Lender's
option, upon notice to the Borrower. Failure of Lender to exercise such option shall not
constitute a waiver of default. If Lender exercises its option to declare the entire amount
of Borrower’s loan immediately due and payable as provided above, Borrower agrees to
pay Lender's cost and expenses of collection, including reasonable attorney's fees and
court costs. If this Note is reduced to judgment, the judgment shall bear interest at the
maximum rate permissible on judgments in the State of Washington.

7. IF THE BORROWER voluntarily sells, transfers, leases or otherwise conveys the
Project or any portion thereof, to any person/persons or entity/entities (the
“Transferee”), other than by leasing or renting for residential tenant use as contemplated
by various provisions of the Loan Agreement, or for any other incidental use (to the
extent permissible under all applicable federal and state laws and regulations), an Event
of Default shall occur under the terms of this Note and the Related Documents unless
the Borrower obtained prior written consent of the Director. The remedies provided for
Default may be exercised at the discretion of the Director. An unauthorized transfer
also occurs if Borrower grants a junior security interest without obtaining the prior
written consent of the Director. Any sale, transfer, leasing or other disposition of the
Project in violation of this Section 7 shall not relieve the Borrower of any obligation or
obligations under this Note or any Related Document. The Borrower hereby agrees that
upon any sale, transfer, lease or other disposition of the Project, the Borrower shall
transfer all records, accounts, electronic data or other documents pertaining to the
Project, including documents related to Borrower’s compliance with this Note and any
Related Document, to the Transferee or its designated agent. Failure by the City to
exercise any of its rights and remedies under this Note or any Related Documents shall
not be construed as a waiver of any kind. The Director’s written consent may be
conditioned upon the following, at the Director’s sole discretion:
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(a) reasonable evidence satisfactory to the Director that the Borrower is not then in
default under any document related to this transaction beyond any applicable grace
period or cure period,;

(b) an opinion of counsel for the Transferee, delivered to the City, to the effect that
the Transferee (i) has assumed in writing and in full, all duties and obligations of the
Borrower under this Note, the Loan Agreement and the Covenant Agreement, and (ii)
that this Note and the Related Documents constitute the legal, valid and binding
obligations of the Transferee;

(c) a showing that written assumption of the Transferee and/or the written
agreement of the Transferee complies with all provisions of local, state and federal laws,
ordinances and regulations applicable to the Borrower under this Note and Related
Documents;

(d) a showing that the Borrower or the Transferee is not in arrears on any payments
due and owing to the City or is in default under this Note or any of the Related
Documents, beyond any applicable grace period or cure period;

(e) a showing that the Borrower or the Transferee do not have a history of instances
of non-compliance with any non-monetary provision of this Note or any of the Related
Documents, which were not cured after notice thereof and within the applicable cure
period or grace period; and/or,

(f) ashowing that the Borrower or the Transferee do not have a documented history
of instances of failure to make payments due and owing to the City which are not paid
within a reasonable period after notice thereof.

8. THIS NOTE IS not assignable or assumable without the express written consent
of the Lender.

9. EACH MAKER AND endorser of this Note hereby waives demand and presentment
for payment, notice of nonpayment, protest, notice of protest, notice of dishonor,
bringing of suit, and diligence in taking action to collect any amounts called for
hereunder and in the handling of properties, rights or collateral at any time existing in
connection herewith. Each maker and endorser expressly agrees that this Note or any
payment thereunder may be extended from time to time, and consent to the acceptance
of further security for this Note, including other types of security, all without in any way
affecting the liability of each maker and endorser hereof. The right to plead any statutes
of limitation as a defense to any demand on this Note, or any guaranty thereof or to any
agreement to pay the same or to any demand secured by the Deed of Trust or other
security, securing the Note, or any and all obligations or liabilities arising out of or in
connection with said Note or Deed of Trust by any parties hereto is expressly waived by
each and every of the makers, endorsers, guarantors or sureties.

10. SEVERABILITY: If any provision, or a part thereof, of this Note is declared by a
court of competent jurisdiction to be invalid, the invalid provision or part thereof shall
be stricken, with the remainder of the provision and other provisions of this Note
surviving with full force and effect.

11. BORROWER RATIFIES and reaffirms all information previously submitted in
Borrower’s loan application or financial statement, and by signing this Note, Borrower
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represents and warrants to Lender that the information provided is true and correct and
that there has been no adverse change in Borrower’s financial condition as disclosed to
Lender in Borrower’s most recent application or financial statement.

12. APPLICABLE LAW AND VENUE: This Note has been issued, executed and
delivered in the State of Washington and shall be governed by and construed in
accordance with the laws of the State of Washington, except to the extent that the laws
of the United States of America may prevail. Venue to enforce any provision shall be in
the Spokane County Superior Court.

ORAL AGREEMENTS OR ORAL COMMITMENTS TO LOAN MONEY, TO
EXTEND CREDIT, TO MODIFY OR AMEND ANY AGREEMENT TERMS, TO
RELEASE ANY GUARANTOR, TO FORBEAR FROM ENFORCING
REPAYMENT OF A DEBT OR FORBEAR FROM EXERCISING ANY
REMEDIES, OR TO MAKE ANY OTHER FINANCIAL ACCOMMODATION
RELATED TO THIS NOTE ARE NOT ENFORCEABLE UNDER
WASHINGTON LAW.

PRIOR TO SIGNING THIS NOTE, BORROWER HAS READ AND
UNDERSTOOD ALL THE PROVISIONS OF THIS NOTE. BORROWER
AGREES TO ALL TERMS AND CONDITIONS OF THIS NOTE AND
ACKNOWLEDGES RECEIPT OF A COMPLETED COPY OF THIS NOTE.

IN WITNESS WHEREOF, the Borrower executed this Promissory Note on this day
of , 20109.
By: Date:

Dmytro Sirenkyi

By: Date:
Marina Sirenkyi

By: Date:
Konstantin Y. Vasilenko

By: Date:
Tatyana A. Vasilenko
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WHEN RECORDED RETURN TO:

CITY OF SPOKANE

COMMUNITY, HOUSING, AND HUMAN SERVICES DEPARTMENT
808 W. SPOKANE FALLS BLVD., ROOM 650

SPOKANE, WASHINGTON 99201-3339

OPR #2019-
CITY OF SPOKANE
SIRENKYI AND VASILENKO
WEST CORA DUPLEX
HOME PROGRAM LOAN COVENANT AGREEMENT
Grantor: Dmytro and Marina Sirenkyi, husband and wife
Beneficiary: City of Spokane, a Washington state municipal corporation

Assessor’s Parcel No.: 35064.4811

Legal Description:
LOT 18, BLOCK 28, RESURVEY OF BLOCKS I, J,K, M, N, O, P, Q, T, U, V, W,
X, Y, WHITING’S SECOND ADD., VOL. “D”, P. 34, SPOKANE COUNTY

This HOME Program Loan Covenant Agreement (“Covenant Agreement”) is made this

day of , 2019, by and between the City of Spokane,
Washington, a Washington municipal corporation (the “City”), whose address is City of
Spokane, c/o Community, Housing, and Human Services Department, 808 W. Spokane
Falls Blvd., Room 650, Spokane, Washington 99201-3339 and Dmytro and Marina
Sirenkyi, husband and wife ("Borrower" or “Grantor”), whose address is 14 East Mission
Avenue, #3, Spokane, WA 99202.

I. STIPULATIONS

1. This Covenant Agreement is a condition of and part of the consideration for
the financial assistance provided by the City to the Borrower for the Borrower’s West
Cora Duplex project, which is the construction of 2 units at 114 West Cora Avenue in
Spokane, WA (the “Project”). Both units will be HOME-assisted.

2. This Covenant Agreement is part of a transaction further reflected in two
Promissory Notes (“Note 1”7 and “Note 27, or, collectively, the “Notes”) and a HOME
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Program Loan Agreement (“Loan Agreement”) of even date herewith. The City’s
disbursements under the Loan Agreement are further secured by a Deed of Trust (“Deed
of Trust”). The terms of said documents are incorporated herein as if fully set forth
herein, and together shall be referenced as the “Related Documents.” The capitalized
terms in said agreements shall have the same meaning in this Covenant Agreement
unless the context clearly suggests otherwise. In the event of conflict in the terms of
any of these documents, the terms most favorable to the City shall apply.

3. The Project is situated in the City and County of Spokane, State of
Washington, and is legally described below:

LOT 18, BLOCK 28, RESURVEY OF BLOCKS I, J, K, M, N, O,P,Q, T, U, V, W,
X, Y, WHITING’S SECOND ADDITION, ACCORDING TO PLAT RECORDED IN
VOLUME “D” OF PLATS, PAGE 34;

SITUATE IN THE CITY OF SPOKANE, COUNTY OF SPOKANE, STATE OF
WASHINGTON.

APN: 35064.4811
ADDRESS: 114 WEST CORA AVENUE, SPOKANE, WA 99205

4. This Covenant Agreement shall be filed and recorded in the official public
land records of Spokane County, Washington, and shall constitute a restriction upon
the use of the property and Project described herein, subject to and in accordance with
the terms of this Covenant Agreement during the Affordability Period described in
Section IV herein below.

5. The covenants contained herein are to be taken and construed as covenants
running with the land and shall pass to and be binding upon the Borrower, its
successors in interest, assigns, heirs or lessees of the Project, beginning on the date this
Covenant Agreement is executed. Each and every contract, deed or other instrument
covering or conveying the property or Project, or any portion thereof, shall be
conclusively held to have been executed, delivered and accepted subject to such
covenants regardless of whether such covenants are set forth in such contract, deed or
other instrument.

NOW, THEREFORE, it is hereby covenanted, that during the Affordability Period
described in Section IV herein below, the Borrower agrees to the following covenants
running with the land which shall bind the Borrower, its heirs, assigns, lessees and
successors in interest through the Affordability Period.



DRAFT
II. COVENANTS

Borrower shall:

A. Comply with the Affordability Requirements described in this Covenant
Agreement and Related Documents.

B. Maintain all required insurance, including without limitation the insurance
required by the Deed of Trust.

C. Maintain Project financial reports, Project financial records and provide all other
information and documentation that the City may reasonably request.

D. Make prompt payment of all taxes and financial liabilities.

E. Not hypothecate or encumber Project assets in any way, except to the extent
provided for under the Loan Agreement or as approved of by the Director of
Community, Housing, and Human Services of the City of Spokane (the "Director")
in writing. The Director may withhold such approval at his/her reasonable
discretion.

F. Promptly provide (i) rent and tenant income information at initial tenant
occupancy and (ii) rent, occupancy, and tenant income information annually
throughout the term of the Loan Agreement, in accordance with the Loan
Agreement, or as otherwise requested by the City. If the Project has floating
HOME units, the Borrower must provide the City with information regarding the
unit substitution and filling vacancies so that the Project remains in compliance
with HOME rental occupancy requirements.

G. Promptly provide, upon request by the City, such documentation as is necessary
(including financial statements) to enable the City to determine the financial
condition and continued financial viability of the Project.

H. During the Affordability Period, prohibit occupancy of any HOME-assisted unit
by Borrower (or officer, employee, agent, elected or appointed official, or
consultant of the Borrower, or immediate family member or immediate family
member of an officer, employee, agent, elected or appointed official, or consultant
of Borrower) whether private, for-profit or nonprofit, including a community
housing development organization (“CHDO”) when acting as an owner, developer
Or sponsor.

L. Comply with all applicable federal, state, and local regulations and requirements,
including, but not limited to, Uniform Administrative Requirements, Federal
Labor Standards, Davis-Bacon and Related Acts, Uniform Relocation Act
requirements applicable as of the date of the execution of this Covenant
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Agreement, and the provisions of the Lead-Based Paint Poisoning Prevention Act.
City’s cost to administer Davis Bacon Federal Labor Standard, and Related Acts
shall be borne by the Borrower. When Washington State prevailing wages apply,
the Borrower shall comply with all State requirements under RCW 39.12 to the
satisfaction of the State of Washington. When applicable, the higher of
Washington State prevailing wages or Davis-Bacon wages shall apply.

J. Comply with all HOME program project requirements pursuant to 24 CFR part
92 et seq.

K. Maintain housing in compliance with the property standards of 24 CFR §92.251
and local code requirements throughout the term of the Loan Agreement.

L. Upon Project completion, the Project shall obtain a final Certificate of Occupancy
for the units, meet all licensing requirements needed to operate the facility as
proposed by Borrower in its various funding applications, and meet the property
standards of 24 CFR §92.251, minimum rehabilitation standards, and all
applicable federal, state and local codes and ordinances. New construction
projects must also meet HUD, state, and local requirements relating to
accessibility and disaster mitigation.

M. Cause each of the two (2) HOME-assisted units to be occupied by income-eligible
households within eighteen (18) months after the Project is completed. If any
HOME-assisted units are not occupied by eligible tenants within 6 months
following the date of Project Completion, Borrower shall submit to the City
current marketing information and, if the City requests it, an enhanced
marketing plan for leasing the unoccupied units as quickly as possible, which
information the City will provide to HUD as required by 24 CFR §92.252. If any
HOME-assisted unit has not been rented to eligible tenants within eighteen (18)
months after the date of Project Completion, Borrower shall repay the City
$87,500.00/unit for each such unit within thirty (30) days of the City’s written
request for repayment. This reflects the proportionate per unit share of HOME
funds, i.e., $175,000.00 HOME dollars/2 HOME units.

The Borrower shall cause this Covenant Agreement to be recorded as a covenant
running with the land and the Project.

Borrower shall pay at loan closing all costs associated with the negotiation,
documentation and closing of the loan, including without limitation title premiums

escrow fees, recording fees, appraisal fees and City’s attorneys’ fees.

[II. INCOME DETERMINATIONS

A. For purposes of this Covenant Agreement, tenant “annual income” is defined
pursuant to 24 CFR §92.203), and includes income from all persons in the
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household, less income adjustments pursuant to 24 CFR §5.611. An individual
does not qualify as a low-income family if the individual is a student who is not
eligible to receive Section 8 assistance under 24 CFR §5.612.

Initial tenant annual income determinations shall be made by the Borrower
pursuant to 24 CFR §92.203. Subsequent tenant income determinations shall
be made by the Borrower pursuant to 24 CFR §92.203 and 24 CFR §92.252(h).

Rent increases and annual income recertifications shall be governed by the terms
outlined in the Affordability Requirements below.

IV. AFFORDABILITY REQUIREMENTS

A.

HOME Affordability Period. The HOME Affordability Period, established pursuant
to 24 CFR §92.252, is twenty (20) years, beginning after Project Completion, as
determined by the Director. “Project Completion” means that all necessary title
transfer requirements and construction work have been performed; the Project
complies with the requirements of 24 CFR §92, including the property standards
under 24 CFR §92.251; the final drawdown of HOME funds has been disbursed
for the Project; and the project completion information has been entered in the
disbursement and information system established by HUD, except that with
respect to rental housing project completion, for the purposes of §92.502(d),
project completion occurs upon completion of construction and before
occupancy. Repayment of the loan during the HOME Affordability Period will not
extinguish the requirements of the Related Documents.

City Affordability Period. The City Affordability Period is thirty (30) years,
beginning after Project Completion, as determined by the Director. The HOME
Affordability Period and City Affordability Period shall run concurrently.
Collectively, the two periods are hereinafter referred to as the “Affordability
Period.” Upon expiration of the HOME Affordability Period, the City Affordability
Period shall continue, but HUD will no longer monitor compliance with
affordability requirements, unless the City Affordability Period is coterminous
with the HOME Affordability Period. The requirements of the Affordability Period
and other conditions of the Related Documents shall apply, as long as there are
funds owing under the Notes.

Rent Limit. During the Affordability Period, rents on one (1) of the HOME-
assisted units shall not exceed thirty percent (30%) of the adjusted income of a
family whose annual income equals fifty percent (50%) of Spokane area median
income (“AMI”), as defined by HUD and adjusted for family size, unit size by
number of bedrooms, tenant-paid utilities and tenant-supplied appliances. In
addition, rents on one (1) of the HOME-assisted units shall not exceed thirty
percent (30%) of the adjusted income of a family whose annual income equals
thirty percent (30%) of AMI, as defined by HUD and adjusted for family size, unit
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size by number of bedrooms, tenant-paid utilities and tenant-supplied
appliances. Both units will have three bedrooms.

However, any HOME-assisted unit receiving federal or state project-based rental
assistance, where the tenant pays not more than thirty percent (30%) of the
household’s adjusted income as a contribution toward rent, shall be limited to
the maximum rent allowed under the federal or state project-based rental
assistance program.

Should the HUD rents decline below the initial project rents, the Borrower’s rents
do not need to be reduced below the initial rents. A table of initial HOME rents
for the Project is attached to the Loan Agreement as Attachment 2.

The adjustment for tenant-paid utilities and tenant-supplied appliances is
subject to §92.252. New HUD requirements include that the adjustment for
tenant-paid utilities and tenant-supplied appliances be based on the HUD Utility
Schedule Model, twelve (12) months of documented actual utility costs as
acceptable to the City's Community, Housing, & Human Services Department, or
other methods as determined by HUD. Currently, the HUD Utility Schedule
Model can be found at: http://huduser.org/portal/resources/utilmodel.html.

The City will provide Borrower with information on updated HOME rent limits so
that rents may be adjusted (not to exceed the maximum HOME rent limits
exclusive of rent paid through project-based subsidies) in accordance with this
Loan Agreement and §92.252(f)(2). The Borrower must annually provide the City
with information on rents and occupancy of HOME-assisted units to demonstrate
compliance with the Affordability Requirements of this Loan Agreement. The City
will review rents for compliance and approve or disapprove them every year.

The Borrower must provide tenants of HOME-assisted units written notification
of rent increases no less than 30 days prior to the beginning of the month in
which the increase is intended to be implemented, subject to the provisions of a
tenant’s lease agreement, pursuant to §92.252(f)(3).

D. LIHTC Rent Clause. For tenants of low-income tax credit assisted units (if low-
income housing tax credits are awarded to the Project or portions of the Project),
any increases in rent associated with tenant income shall be governed solely by
section 42 of the Internal Revenue Code of 1986, as amended from time to time.

E. Upon completion of the HOME Affordability Period, if the maximum rent and
income limits are exceeded, the loan will be subject to repayment at the higher
interest rate as provided for in Paragraph 2 of the Promissory Notes.

F. Income Limit. At initial occupancy, tenants of one (1) HOME-assisted unit shall
have an income not greater than fifty percent (50%) of AMI. In addition, tenants
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of one (1) HOME-assisted unit shall have incomes not greater than thirty percent
(30%) of AMI at initial occupancy. If any of these tenants’ incomes increases to
a level exceeding fifty percent (50%) of AMI, then the next available HOME-
assisted unit shall be made available to families at or below thirty percent (30%)
of AMI. If the income of a tenant of a HOME-assisted unit increases and exceeds
eighty percent (80%) of AMI, then the tenant’s rent shall increase to the lesser of
thirty percent (30%) of the tenant’s adjusted monthly income or Fair Market Rent,
subject to paragraph IV.D hereof.

G. Income Certifications. All tenants' incomes shall be recertified annually by the
Borrower. Any applicable rent increases will be effective upon the next lease
renewal, and are subject to thirty (30) days' written notice.

H. Additional Affordability Requirements. The Project must comply with the
affordable housing requirements of 24 CFR §92.252.

L. Relocation. Tenants in occupancy prior to the Project are subject to the
provisions of the Uniform Relocation Assistance and Real Property Acquisition
Policies Act of 1970 as amended (“URA”), 42 USC 4601 et seq. and the regulations
promulgated thereunder. All relocation payments and expenses shall be borne
by the Borrower.

J. Protection of Affordability Requirements - City Purchase Option. The
Affordability Requirements may terminate upon foreclosure or transfer in lieu of
foreclosure at the sole election of the Director. In the event of a pending or
threatened foreclosure, once applicable notice and cure periods have expired, the
City is hereby granted an option and a right of first refusal to purchase the Project
before foreclosure or deed in lieu of foreclosure to preserve affordability. The City
may exercise its right to purchase the Project in any reasonable manner following
the City’s receipt of written notice of pending or threatened foreclosure
proceedings and/or a possible deed in lieu of foreclosure, which notice Borrower
hereby agrees to provide to City. The purchase price shall be the assessed value
of the Project at the time of the City’s exercise of its purchase rights, less any
financial obligations assumed by the City at the time of the City’s acquisition of
the Project. The City further reserves the right to revive any affordability
restrictions according to the original terms of the Loan Agreement if, during the
HOME Affordability Period (as defined herein), the owner of record before the
foreclosure, or deed in lieu of foreclosure, or any entity that includes the former
owner or those with whom the former owner has or had family or business ties,
obtains an ownership interest in the Project or property.

V. DEFAULT

If a violation of any of the foregoing covenants occurs, the City may, after thirty
(30) days written notice, the default meanwhile not having been cured, institute and
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prosecute any proceeding at law or in equity or as otherwise provided for in this
Covenant Agreement, or Related Documents, to abate, prevent, or enjoin any such
violation or to compel specific performance by the Borrower of its obligations hereunder,
including, without limitation of other remedies, the exercise of the City’s purchase rights
described herein. No delay in enforcing the provisions hereof as to any breach or
violation shall impair, damage or waive the right of any party entitled to enforce the
provisions hereof or to obtain relief against or recover for the continuation or repetition
of such breach or violation or any similar breach or violation hereof at any later time.

ORAL AGREEMENTS OR ORAL COMMITMENTS TO LOAN MONEY, TO EXTEND
CREDIT, TO MODIFY OR AMEND ANY AGREEMENT TERMS, TO RELEASE ANY
GUARANTOR, TO FORBEAR FROM ENFORCING REPAYMENT OF A DEBT OR
FORBEAR FROM EXERCISING ANY REMEDIES, OR TO MAKE ANY OTHER FINANCIAL
ACCOMMODATION RELATED TO THIS AGREEMENT ARE NOT ENFORCEABLE
UNDER WASHINGTON LAW.

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the day
and year first written above.

By: Date:
Dmytro Sirenkyi

By: Date:
Marina Sirenkyi
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STATE OF WASHINGTON )
) ss.
County of Spokane )

On this day of , 2019, personally appeared before me
Dmytro Sirenkyi, to me known to be the person who executed the within and foregoing
instrument, and acknowledged the said instrument to be the free and voluntary act and
deed of said person and the Grantor, for the uses and purposes therein mentioned, and
on oath stated that he was authorized to execute the said instrument.

GIVEN under my hand and official seal the day and year in this certificate above
written.

NOTARY PUBLIC, in and for the State of
Washington, residing at
My Commission expires

STATE OF WASHINGTON )
) ss.
County of Spokane )

On this day of , 2019, personally appeared before me
Marina Sirenkyi, to me known to be the person who executed the within and foregoing
instrument, and acknowledged the said instrument to be the free and voluntary act and
deed of said person and the Grantor, for the uses and purposes therein mentioned, and
on oath stated that she was authorized to execute the said instrument.

GIVEN under my hand and official seal the day and year in this certificate above
written.

NOTARY PUBLIC, in and for the State of
Washington, residing at
My Commission expires
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CITY OF SPOKANE

By:

David A. Condon, Mayor
Date:
ATTEST:
By:

Terri L. Pfister, City Clerk
Date:

STATE OF WASHINGTON )
) ss.
County of Spokane )

On this day of

APPROVED AS TO FORM:

By:

Assistant City Attorney

to execute the said instrument.

GIVEN under my hand and official seal the day and year in this certificate above

written.

NOTARY PUBLIC, in and for the State of

Washington, residing at

My Commission expires

10

, 2019, personally appeared before me
David A. Condon and Terri L. Pfister, to me known to be the Mayor and City Clerk,
respectively, of and for the City of Spokane, Washington, the municipal corporation
that executed the within and foregoing instrument, and acknowledged the said
instrument to be the free and voluntary act and deed of said municipal corporation, for
the uses and purposes therein mentioned, and on oath stated that they were authorized
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MULTIPLE FAMILY HOUSING PROPERTY
TAX EXEMPTION AGREEMENT

THIS AGREEMENT is between the City of Spokane, a Washington State
municipal corporation, as “City”, and Mitch Swenson, as “Owner’ whose business address
is 107 S Howard #500, Spokane, WA 99201.

WITNESSETH:

WHEREAS, The City has, pursuant to the authority granted to it by Chapter 84.14
RCW, designated various residential targeted areas for the provision of a limited property
tax exemption for new and rehabilitated multiple family residential housing; and

WHEREAS, The City has, through SMC Chapter 8.15, enacted a program whereby
property owners may qualify for a Final Certificate of Tax Exemption which certifies to the
Spokane County Assessor that the Owner is eligible to receive the multiple family housing
property tax exemption; and

WHEREAS, The Owner is interested in receiving the multiple family property tax
exemption for new multiple family residential housing units in a residential targeted area;
and

WHEREAS, The Owner has submitted to the City a complete application form for
no fewer than a total of four new multiple family permanent residential housing units to be
constructed on property legally described as:

RAILROAD 2ND S92FT L11 B80
Assessor’'s Parcel Number(s) 35191.3808, commonly known as 324 W 5th Ave.

WHEREAS, The City has determined that the improvements will, if completed as
proposed, satisfy the requirements for a Final Certificate of Tax Exemption; -- NOW,
THEREFORE,

The City and the Owner do mutually agree as follows:

1. The City agrees to issue the Owner a Conditional Certificate of Acceptance
of Tax Exemption subsequent to the City Council’'s approval of this agreement.

2. The project must comply with all applicable zoning requirements, land use
requirements, design review recommendations and all building, fire, and housing code
requirements contained in the Spokane Municipal Code at the time a complete application
for a building permit is received. However, if the proposal includes rehabilitation or
demolition in preparation for new construction, the residential portion of the building shall
fail to comply with one or more standards of applicable building or housing codes, and the
rehabilitation improvements shall achieve compliance with the applicable building and
construction codes.



3. If the property proposed to be rehabilitated is not vacant, the Owner shall
provide each existing tenant with housing of comparable size, quality and price and a
reasonable opportunity to relocate.

4. The Owner intends to construct on the site, approximately 12 new muitiple
family residential housing units substantially as described in their application filed with and
approved by the City. In no event shall such construction provide fewer than a total of four
multiple family permanent residential housing units.

5. The Owner agrees to complete construction of the agreed-upon
improvements within three years from the date the City issues the Conditional Certificate of
Acceptance of Tax Exemption or within any extension granted by the City.

6. The Owner agrees, upon completion of the improvements and upon
issuance by the City of a temporary or permanent certificate of occupancy, to file with the
City’s Business & Development Services Department the following:

(a) a statement of the actual development cost of each multiple family
housing unit, and the total expenditures made in the rehabilitation or construction of the
entire property;

(b) a description of the completed work and a statement that the
rehabilitation improvements or new construction of the Owner's property qualifies the
property for the exemption;

(c) a statement that the project meets the affordable housing
requirements, if applicable; and

(d) a statement that the work was completed within the required three-
year period or any authorized extension of the issuance of the conditional certificate of tax
exemption.

7. The City agrees, conditioned on the Owner’s successful completion of the
improvements in accordance with the terms of this Agreement and on the Owner’s filing of
the materials described in Paragraph 6 above, to file a Final Certificate of Tax Exemption
with the Spokane County Assessor indicating that the Owner is qualified for the limited tax
exemption under Chapter 84.14 RCW.

8. The Owner agrees, within 30 days following the first anniversary of the
County'’s filing of the Final Certificate of Tax Exemption and each year thereafter for a period
of twelve years, to file a declaration with the City’s Business and Development Services
Department, verified upon oath and indicating the following:

(a) a statement of occupancy and vacancy of the multiple family units
during the previous year;




(b) a certification that the property has not changed use and, if
applicable, that the property has been in compliance with the affordable housing
requirements as described in SMC 8.15.090 since the date of the filing of the Final
Certificate of Tax Exemption, and continues to be in compliance with this Agreement and
the requirements of SMC Chapter 8.15; and

(c) a description of any improvements or changes to the property made
after the filing of the final certificate or last declaration.

9. The parties acknowledge that the units are to be used and occupied for
multifamily residential use. The parties further acknowledge that the certificate of occupancy
issued by the City is for multifamily residential units. The Owner acknowledges and agrees
that the units shall be used primarily for residential occupancy and any business activities
shali only be incidental and anciilary to the residential occupancy. .

10. If the Owner converts to another use any of the multiple family residential
housing units constructed under this Agreement, or if applicable, if the owner intends to
discontinue compliance with the affordable housing requirements as described in SMC
8.15.090 or any other condition to exemption, the Owner shall notify the Spokane County
Assessor and the City’s Business and Development Services Department within 60 days of
such change in use.

11.  The Owner will have the right to assign its rights under this Agreement. The
Owner agrees to notify the City promptly of any transfer of Owner’s ownership interest in
the Site or in the improvements made to the Site under this Agreement.

12.  The City reserves the right to cancel the Final Certificate of Tax Exemption
should the Owner, its successors and assigns, fail to comply with any of the terms and
conditions of this Agreement or of SMC Chapter 8.15.

13. No modifications of this Agreement shall be made unless mutually agreed
upon by the parties in writing.

14.  The Owner acknowledges its awareness of the potential tax liability involved
if and when the property ceases to be eligible for the incentive provided pursuant to this
agreement. Such liability may 