CITY COUNCIL MEETINGS RULES - PUBLIC DECORUM

Strict adherence to the following rules of decorum by the public will be observed and
adhered to during City Council meetings, including open forum, public comment period
on legislative items, and Council deliberations:

1. No Clapping!

2. No Cheering!

3. No Booing!

4. No public outbursts!

5. Three-minute time limit for comments made during open forum and public testimony on
legislative items!

6. No person shall be permitted to speak at open forum more often than once per month. In
addition, please silence your cell phones when entering the Council Chambers!

Further, keep the following City Council Rules in mind:

Rule 2.2 Open Forum

. The open forum is a limited public forum; all matters discussed in the open forum shall relate to
the affairs of the City. No person shall be permitted to speak regarding items on the current or
advance agendas, pending hearing items, or initiatives or referenda in a pending election.
Individuals speaking during the open forum shall address their comments to the Council
President and shall not use profanity, engage in obscene speech, or make personal comment or
verbal insults about any individual.

. To encourage wider participation in open forum and a broad array of public comment and varied
points of view, no person shall be permitted to speak at open forum more often than once per
month. However, there is no limit on the number of items on which a member of the public may
testify, such as legislative items, special consideration items, hearing items, and other items
before the City Council and requiring Council action that are not adjudicatory or administrative
in nature, as specified in Rules 5.3 and 5.4.

Rule 5.4 Public Testimony Regarding Legislative Agenda Items — Time Limits

5.4.1 The City Council shall take public testimony on all matters included on its legislative
agenda, with those exceptions stated in Rule 5.4(B). Public testimony shall be limited to the final
Council action. Public testimony shall be limited to three (3) minutes per speaker, unless, at his
or her discretion, the Chair determines that, because of the number of speakers signed up to
testify, less time will need to be allocated per speaker in order to accommodate all of the
speakers. The Chair may allow additional time if the speaker is asked to respond to questions
from the Council.

. No public testimony shall be taken on consent agenda items, amendments to legislative agenda
items, or procedural, parliamentary, or administrative matters of the Council.

. For legislative or hearing items that may affect an identifiable individual, association, or group,
the following procedure may be implemented:

1. Following an assessment by the Chair of factors such as complexity of the issue(s), the
apparent number of people indicating a desire to testify, representation by designated
spokespersons, etc., the Chair shall, in the absence of objection by the majority of the
Council present, impose the following procedural time limitations for taking public
testimony regarding legislative matters:

a. There shall be up to fifteen (15) minutes for staff, board, or commission
presentation of background information, if any.

b. The designated representative of the proponents of the issue shall speak first
and may include within his or her presentation the testimony of expert
witnesses, visual displays, and any other reasonable methods of presenting
the case. Up to thirty (30) minutes shall be granted for the proponent’s
presentation. If there be more than one designated representative, they shall
allocate the 30 minutes between or among themselves.



c. Three minutes shall be granted for any other person not associated with the
designated representative who wishes to speak on behalf of the proponent’s
position.

d. The designated representative, if any, of the opponents of the issue shall
speak following the presentation of the testimony of expert witnesses, visual
displays, and any other reasonable methods of presenting the case. The
designated representative(s) of the opponents shall have the same time
allotted as provided for the proponents.

e. Three minutes shall be granted for any other person not associated with the
designated representative who wishes to speak on behalf of the opponents’
position.

f. Up to ten minutes of rebuttal time shall be granted to the designated
representative for each side, the proponents speaking first, the opponents
speaking second.

2. In the event the party or parties representing one side of an issue has a designated
representative and the other side does not, the Chair shall publicly ask the unrepresented
side if they wish to designate one or more persons to utilize the time allotted for the
designated representative. If no such designation is made, each person wishing to speak
on behalf of the unrepresented side shall be granted three minutes to present his/her
position, and no additional compensating time shall be allowed due to the fact that the
side has no designated representative.

3. In the event there appears to be more than two groups wishing to advocate their distinct
positions on a specific issue, the Chair may grant the same procedural and time
allowances to each group or groups, as stated previously.

D. The time taken for staff or Council member questions and responses thereto shall be in addition
to the time allotted for any individual or designated representative’s testimony.
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SPOKANE CITY COUNCIL ADVANCE AGENDA MONDAY, JuLY 30, 2018

CITY COUNCIL BRIEFING SESSION

Council will adopt the Administrative Session Consent Agenda after they have had appropriate
discussion. Items may be moved to the 6:00 p.m. Legislative Session for formal consideration by the
Council at the request of any Council Member.

SPOKANE CITY COUNCIL BRIEFING SESSIONS (BEGINNING AT 3:30 P.M. EACH MONDAY) AND LEGISLATIVE
SESSIONS (BEGINNING AT 6:00 P.M. EACH MONDAY) ARE BROADCAST LIVE ON CITY CABLE CHANNEL FIVE
AND STREAMED LIVE ON THE CHANNEL FIVE WEBSITE. THE SESSIONS ARE REPLAYED ON CHANNEL FIVE
ON THURSDAYS AT 6:00 P.M. AND FRIDAYS AT 10:00 A.M.

The Briefing Session is open to the public, but will be a workshop meeting. Discussion will be limited
to Council Members and appropriate Staff and Counsel. There will be an opportunity for the expression
of public views on any issue not relating to the Current or Advance Agendas during the Open Forum at
the beginning and the conclusion of the Legislative Agenda.

ADDRESSING THE COUNCIL
2 No one may speak without first being recognized for that purpose by the Chair.
Except for named parties to an adjudicative hearing, a person may be required to
sign a sign-up sheet as a condition of recognition.

> Each person speaking at the public microphone shall print his or her name and
address on the sheet provided at the entrance and verbally identify him/herself by
name, address and, if appropriate, representative capacity.

2 |f you are submitting letters or documents to the Council Members, please provide
a minimum of ten copies via the City Clerk. The City Clerk is responsible for
officially filing and distributing your submittal.

2 In order that evidence and expressions of opinion be included in the record and
that decorum befitting a deliberative process be maintained, modes of expression
such as demonstration, banners, applause and the like will not be permitted.

2 A speaker asserting a statement of fact may be asked to document and identify
the source of the factual datum being asserted.

SPEAKING TIME LIMITS: Unless deemed otherwise by the Chair, each person addressing the
Council shall be limited to a three-minute speaking time.

CITY COUNCIL AGENDA: The City Council Advance and Current Agendas may be obtained prior to
Council Meetings from the Office of the City Clerk during regular business hours (8 a.m. - 5 p.m.). The Agenda
may also be accessed on the City website at www.spokanecity.org. Agenda items are available for public review
in the Office of the City Clerk during regular business hours.

AMERICANS WITH DISABILITIES ACT (ADA) INFORMATION: The City of Spokane is
committed to providing equal access to its facilities, programs and services for persons with disabilities. The
Spokane City Council Chamber in the lower level of Spokane City Hall, 808 W. Spokane Falls Blvd., is wheelchair
accessible and also is equipped with an infrared assistive listening system for persons with hearing loss. Headsets
may be checked out (upon presentation of picture I.D.) at the City Cable 5 Production Booth located on the First Floor
of the Municipal Building, directly above the Chase Gallery or through the meeting organizer. Individuals requesting
reasonable accommodations or further information may call, write, or email Human Resources at 509.625.6383, 808
W. Spokane Falls Blvd, Spokane, WA, 99201; or msteinolfson@spokanecity.org. Persons who are deaf or hard of
hearing may contact Human Resources through the Washington Relay Service at 7-1-1. Please contact us forty-
eight (48) hours before the meeting date.

If you have questions, please call the Agenda Hotline at 625-6350.
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SPOKANE CITY COUNCIL ADVANCE AGENDA

MONDAY, JuLY 30, 2018

BRIEFING SESSION

(3:30 p.m.)

(Council Chambers Lower Level of City Hall)

(No Public Testimony Taken)

Council Reports

Staff Reports

Committee Reports
Advance Agenda Review

Current Agenda Review

ADMINISTRATIVE SESSION

Roll Call of Council

CONSENT AGENDA

REPORTS, CONTRACTS AND CLAIMS

Low Bid Award of Two Rivers Terminal, LLC
(Pasco, WA) to supply approximately 130,000 gallons
of liquid Sodium Bisulfite at $1.45 per gallon for a total
three-year cost of $615,264, from August 15, 2018,
through August 14, 2021.

Mike Coster

Authorization to increase administrative reserve on
the Contract with N.A. Degerstrom, Inc. (Spokane
Valley, WA) for CSO 23 Control Facility—increase of
$50,000 for a total administrative reserve of
$188,392.30 or 13.6% of the contract price.

Kyle Twohig

Water Quality Combined Financial Assistance
Agreement with the Washington State Department of
Ecology for the funding of CSO Basins 14
& 15—%$1,852,346.25 revenue.

Mark Papich

Report of the Mayor of pending claims and payments
of previously approved obligations, including those of
Parks and Library, through , 2018, total
$ , with Parks and Library claims

RECOMMENDATION

Approve

Approve

Approve &
Authorize
Agreement

Approve &
Authorize
Payment

OPR 2018-0455
BID 4471-18

PRO 2017-0036
ENG 2010076

OPR 2018-0456
ENG 2013212

CPR 2018-0002
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SPOKANE CITY COUNCIL ADVANCE AGENDA MONDAY, JuLY 30, 2018

approved by their respective boards. Warrants
excluding Parks and Library total $

City Council Meeting Minutes: , 2018. Approve CPR 2018-0013
All

EXECUTIVE SESSION

(Closed Session of Council)
(Executive Session may be held or reconvened during the 6:00 p.m. Legislative Session)

CITY COUNCIL SESSION

(May be held or reconvened following the 3:30 p.m. Administrative Session)
(Council Briefing Center)

This session may be held for the purpose of City Council meeting with Mayoral
nominees to Boards and/or Commissions. The session is open to the public.

LEGISLATIVE SESSION

(6:00 P.M.)
(Council Reconvenes in Council Chamber)

WORDS OF INSPIRATION
PLEDGE OF ALLEGIANCE
ROLL CALL OF COUNCIL

ANNOUNCEMENTS
(Announcements regarding Changes to the City Council Agenda)

NO BOARDS AND COMMISSIONS APPOINTMENTS
ADMINISTRATIVE REPORT
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SPOKANE CITY COUNCIL ADVANCE AGENDA MONDAY, JuLY 30, 2018

COUNCIL COMMITTEE REPORTS

(Committee Reports for Finance, Neighborhoods, Public Safety, Public Works, and
Planning/Community and Economic Development Committees and other Boards and Commissions)

OPEN FORUM

This is an opportunity for citizens to discuss items of interest not relating to the Current or Advance
Agendas nor relating to political campaigns/items on upcoming election ballots. This Forum shall be
for a period of time not to exceed thirty minutes. After all the matters on the Agenda have been acted
on, unless it is 10:00 p.m. or later, the open forum shall continue for a period of time not to exceed
thirty minutes. Each speaker will be limited to three minutes, unless otherwise deemed by the Chair.
If you wish to speak at the forum, please sign up on the sign-up sheet located in the Chase Gallery.

Note: No person shall be permitted to speak at Open Forum more often than once per month (Council

Rule 2.2.E).

LEGISLATIVE AGENDA

NO SPECIAL BUDGET ORDINANCES
NO EMERGENCY ORDINANCES

RESOLUTIONS & FINAL READING ORDINANCES

RES 2018-0068

RES 2018-0069

RES 2018-0070

ORD C35663

(Require Four Affirmative, Recorded Roll Call Votes)

Proposing $ million in general obligation bonds to finance capital
improvements to City recreational facilities and calling for a special
election to be held on November 6, 2018, to submit the ballot
proposition to the qualified electors of the City.

Council President Stuckart

Proposing $77 million in general obligation bonds to finance Spokane
Public Library capital improvements and calling for a special election
to be held on November 6, 2018, to submit the ballot proposition to the
gualified electors of the City.

Council President Stuckart

Establishing the City of Spokane as a nuclear weapons-free community
and establishing “Hiroshima and Nagasaki Remembrance Day” on
August 6 of each year.

Council Member Burke

Amending Ordinance C-34117 vacating the alley between Pacific
Avenue and 2nd Avenue from Browne Street to State Street.

Eldon Brown
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SPOKANE CITY COUNCIL ADVANCE AGENDA MONDAY, JuLY 30, 2018

FIRST READING ORDINANCES

(Require Four Affirmative, Recorded Roll Call Votes)

ORD C35665 Relating to the composition of the Community Housing and Human
Services board; repealing chapter 04.34; and enacting a new chapter
04.34A of the Spokane Municipal Code.

Council Member Stratton

NO SPECIAL CONSIDERATIONS
NO HEARINGS

Motion to Approve Advance Agenda for July 30, 2018
(per Council Rule 2.1.2)

OPEN FORUM (CONTINUED)

This is an opportunity for citizens to discuss items of interest not relating to the Current or Advance
Agendas nor relating to political campaigns/items on upcoming election ballots. This Forum shall be
for a period of time not to exceed thirty minutes. After all the matters on the Agenda have been acted
on, unless it is 10:00 p.m. or later, the open forum shall continue for a period of time not to exceed
thirty minutes. Each speaker will be limited to three minutes, unless otherwise deemed by the Chair.
If you wish to speak at the forum, please sign up on the sign-up sheet located in the Chase Gallery.

Note: No person shall be permitted to speak at Open Forum more often than once per month (Council
Rule 2.2.E).

ADJOURNMENT
The July 30, 2018, Regular Legislative Session of the City Council will be held and
then City Council is adjourned to August 13, 2018.

Note: The regularly scheduled City Council meeting for Monday, August 6, 2018,
has been canceled.
|

NOTES
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SPOKANE Agenda Sheet for City Council Meeting of: | Date Rec’d 7/10/2018
’!@”"‘ 07/30/2018 Clerk’s File # | OPR2018-0455
HY) \\\)‘\‘) Renews #

Submitting Dept WASTEWATER MANAGEMENT Cross Ref #

Contact Name/Phone | MIKE COSTER 625-4640 Project #

Contact E-Mail MCOSTER@SPOKANECITY.ORG Bid # 4471-18
Agenda Item Type Contract Item Requisition # | VALUE BLANKET

Agenda ltem Name

4320 LIQUID SODIUM BISULFITE

Agenda Wording

Award BID #4471-18 to Two Rivers Terminal, LLC (Pasco, WA) to supply approximately 130,000 gallons of
liquid Sodium Bisulfite at $1.45 per gallon for a total three-year cost of $615,264.00 from August 15, 2018 to

August 14, 2021.

Summary (Background)

RPWREF uses sodium bisulfite to neutralize sodium hypochlorite in the effluent water to reduce toxic effects on
aquatic organisms in the Spokane River. Sodium Bisulfite replaced gaseous Sulfur Dioxide in 2006, and is a
much safer method to use for dechlorinating effluent from the water reclamation facility. Two Rivers
Terminal, LLC has provided this product under previous contracts and has been an excellent supplier.

Grant related? NO
Public Works?  YES

Fiscal Impact

Budget Account

Expense $ 4320.43210.35148.53203 # 2018

Expense $ 4320.43260.35148.53203 # 2019

Select $ #

Select $ #

Approvals Council Notifications

Dept Head CONKLIN, CHUCK Study Session

Division Director SIMMONS, SCOTT M. Other PIES 7/23/18
Finance ALBIN-MOORE, ANGELA | Distribution List

Leqgal ODLE, MARI hbarnhart@spokanecity.org

For the Mayor CODDINGTON, BRIAN

jsalstrom@spokanecity.org

Additional Approvals

mhughes@spokanecity.org

Purchasing WAHL, CONNIE

cwahl@spokanecity.org

Tax & Licenses

industrial@tworiversterminal.com

traviso@tworiversterminal.com
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SPOKANE
”' " Continuation of Wording, Summary, Budget, and Distribution

3
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Agenda Wording

Summary (Background)

This is a three-year contract tentatively scheduled to begin on August 15, 2018 and to end on August 14, 2021.
The contract may be extended for two (2) additional one-year contract periods with the total contract period
not to exceed five (5) years.

Fiscal Impact Budget Account
Select $ #
Select $ #

Distribution List




Briefing Paper
Public Infrastructure, Environment, and Sustainability

Division & Department: Public Works and Utilities

Subject: Award of BID #4471-18 to Two Rivers Terminal, LLC (Pasco, WA) who
is the lowest responsive bidder who met our requirements to supply
approximately 130,000 gallons of liquid Sodium Bisulfite at $1.45 per
gallon, for a total three-year contract cost of $565,500.00 plus sales
tax for the period August 15, 2018 to August 14, 2021. Total cost
including 8.8% Sales tax $615,264.00. ($205,088.00 per year).

Date: 7/23/18

Contact (email & phone): Michael F. Coster, Plant Manager 625-4640
mcoster@spokanecity.org

City Council Sponsor:

Executive Sponsor:

Committee(s) Impacted: PIES

Type of Agenda item: . Consent D Discussion D Strategic Initiative

Alignment: (link agenda item | Strategic Plan
to guiding document —i.e.,
Master Plan, Budget , Comp
Plan, Policy, Charter, Strategic

Plan)

Strategic Initiative: Innovative Infrastructure — Affordable Utility Rates

Deadline:

Outcome: (deliverables, Council approval to award contract with Two Rivers Terminal, LLC to
delivery duties, milestones to supply liquid Sodium Bisulfite to Riverside Park Water Reclamation
meet) Facility.

Background/History: RPWRF uses sodium bisulfite to neutralize sodium hypochlorite in the effluent
water to reduce toxic effects on aquatic organisms in the Spokane River. Sodium Bisulfite replaced
gaseous Sulfur Dioxide in 2006, and is a much safer method to use for dechlorinating effluent from
the water reclamation facility.

Two Rivers Terminal, LLC has provided this product under previous contracts and has been an
excellent supplier.

This is a three-year contract tentatively scheduled to begin on August 15, 2018 and to end on August
14, 2021. The contract may be extended for two (2) additional one-year contract periods with the
total contract period not to exceed five (5) years.

Executive Summary:

e |mpact
In order to neutralize toxic chlorine used to disinfect the effluent water from RPWRF, it is necessary to
add liquid sodium bisulfite.

e Action
Wastewater Management is seeking Council approval to award the contract with Two Rivers
Terminal, LLC to supply liquid Sodium Bisulfite to the Water Reclamation Facility.

e Funding
Funding for this purchase is provided in the Wastewater Management budget, and revenue is derived
from sewer rates. .
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Budget Impact:

Approved in current year budget? .Yes D No D N/A
Annual/Reoccurring expenditure? .Yes DNO D N/A

If new, specify funding source: Department

Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impact:

Consistent with current operations/policy? .Yes D No D N/A
Requires change in current operations/policy? DYes .No DN/A
Specify changes required:

Known challenges/barriers:




City Clerk’'s No. OPR 2018-0455

City of Spokane

’ e PURCHASE AGREEMENT

Title: SODIUM BISULFITE SOLUTION,
40% FOR RPWRF

THIS AGREEMENT is between the CITY OF SPOKANE, a Washington State municipal
corporation, as ("City"), and TWO RIVERS TERMINAL, LLC, whose address is 3300-C North
Glade Road, Pasco, Washington 99031, as ("Vendor"), individually hereafter referenced as a
“party”, and together as the “parties”.

The parties agree as follows:

1. GOODS. The Vendor agrees to sell to the City SODIUM BISULFITE SOLUTION, 40%,
subject to these terms and conditions.

2. CONTRACT DOCUMENTS. This Agreement, RFP No. 4471-18, and the Vendor's
Response to RFP constitute the contract documents. If there is a discrepancy between these
documents, this Agreement controls. Federal and state requirements and the terms of this
Agreement, respectively, supersede other inconsistent provisions. These contract documents are
on file with the Riverside Park Water Reclamation Facility, 4401 North Aubrey L. White Parkway,
Spokane, Washington 99205-3939, and are incorporated into this Agreement by reference as if they
were set forth at length.

3. TERM. The Agreement shall begin August 15, 2018 and run through August 14, 2021,
unless terminated earlier. The Agreement may be extended, upon mutual written agreement of both
parties, for two (2) additional one year Agreement periods with the total contract period not to exceed
five (5) years.

4. DELIVERY TIME. Truck deliveries will be accepted only between 7:30 a.m. and 3:00 p.m.,
Monday through Friday. If the goods are not delivered within the terms and established delivery
time, the City may procure comparable goods from another source and the Vendor will be required
to pay any differences in cost.

5. DELIVERY LOCATION. The Vendor shall deliver the goods within seven (7) days from
receipt of order to the Riverside Park Water Reclamation Facility, 4401 North Aubrey L. White
Parkway, Spokane, Washington 99205-3939. In case of emergency, Vendor shall deliver the goods
within twenty-four (24) hours after receipt of order.

6. COMPENSATION. The City will pay TWO HUNDRED FIVE THOUSAND EIGHTY EIGHT
AND NO/100 DOLLARS ($205,088.00), including tax, per year, for a total of SIX HUNDRED
FIFTEEN THOUSAND TWO HUNDRED SIXTY FOUR AND NO/100 DOLLARS ($615,264.00),
including tax for everything furnished and done under this Agreement.

7. PAYMENT. The Vendor will send its applications for payment to the Riverside Park Water
Reclamation Facility, 4401 North Aubrey L. White Parkway, Spokane, Washington 99205-3939.
Payment will be made within thirty (30) days after receipt of the Vendor's application except as



provided in RCW 39.76. Payment will be made via direct deposit/ACH within thirty (30) days
after receipt of the Company's application except as provided by state law.

8. TITLE. Title to the goods purchase under this Agreement remains with the Vendor until they
are delivered to the City’s delivery location.

9. RISK OF LOSS. The risk of any damage to or destruction of the goods will be borne by the
Vendor at all times until delivery.

10. UNIFORM COMMERCIAL CODE. This Agreement is subject to the Uniform Commercial
Code, Title 62A Revised Code of Washington.

11. INSPECTION. All goods purchased are subject to inspection, test and approval at
destination by the City, notwithstanding prior payments or inspections at the source. The City,
without limitation to its other rights under this Agreement, may reject any goods that contain defective
material or workmanship, do not meet the specifications, or otherwise do not conform to this
Agreement. Defective goods or goods not in accordance with the City’s specifications will be held
for the Vendor’s instructions and at the Vendor’s risk and expense. The City reserves the right to
inspect before shipment or during the process of manufacture, any goods on this Agreement.

12. OVERSHIPMENT. Quantities delivered by the Vendor in excess of that shown in this
Agreement, if rejected, will be returned at the Vendor’s risk and expense. Any excess quantities that
the City accepts shall be the price stated in this Agreement.

13. WARRANTY. The Vendor warrants that the items furnished will conform to its description
and any applicable specifications shall be of good merchantable quality and fit for the known purpose
for which sold. This warranty is in addition to any standard warranty or service guarantee by the
Vendor to the City.

14. UNLAWFUL OVERCHARGES. The Vendor assigns to the City all claims for anti-trust
violations and overcharges relating to the goods purchased by the City.

15. TERMINATION.

A. Time is of the essence of this Agreement.

B. The City reserves the right to cancel this Agreement or any portion thereof without penalty in
the event that deliveries are not made within the specified time, without liability for deliveries
previously made and accepted by the City.

C. The City may also cancel this Agreement or any portion thereof without penalty if the Vendor
breaches any of the terms of the Agreement.

D. The City may cancel this Agreement or any portion thereof without penalty if the Vendor is
adjudged as bankrupt, files petition, application or other pleading seeking or consenting to
any relief under the Bankruptcy Act, makes or attempts to make an assignment for the benefit
of creditors or to effect a plan of compromise with respect to its debts. All further obligations
automatically terminate, but obligations incurred are not discharged.

16. INDEMNIFICATION.

The Vendor shall defend, indemnify, and hold the City and its officers and employees harmless
from all claims, demands, or suits at law or equity asserted by third parties for bodily injury
(including death) and/or property damage which arise from the Vendor’s negligence or willful
misconduct under this Agreement, including attorneys’ fees and litigation costs; provided that

2



nothing herein shall require a Vendor to indemnify the City against and hold harmless the City
from claims, demands or suits based solely upon the negligence of the City, its agents, officers,
and employees. If a claim or suit is caused by or results from the concurrent negligence of the
Vendor’'s agents or employees and the City, its agents, officers and employees, this indemnity
provision shall be valid and enforceable to the extent of the negligence of the Vendor, its agents
or employees. The Vendor specifically assumes liability and agrees to defend, indemnity, and
hold the City harmless for actions brought by the Vendor’s own employees against the City and,
solely for the purpose of this indemnification and defense, the Vendor specifically waives any
immunity under the Washington State industrial insurance law, or Title 51 RCW. The Vendor
recognizes that this waiver was specifically entered into pursuant to the provisions of RCW
4.24.115 and was the subject of mutual negotiation. The indemnity and agreement to defend and
hold the City harmless provided for in this section shall survive any termination or expiration of
this agreement.

17. INSURANCE.

During the period of the Agreement, the Vendor shall maintain in force at its own expense, each
insurance noted below with companies or through sources approved by the State Insurance
Commissioner pursuant to RCW 48:

A. Worker's Compensation Insurance in compliance with RCW 51.12.020, which
requires subject employers to provide workers' compensation coverage for all their subject
workers and Employer's Liability Insurance in the amount of $1,000,000;

B. General Liability Insurance on an occurrence basis, with a combined single limit of not
less than $1,000,000 each occurrence for bodily injury and property damage. It shall include
contractual liability coverage for the indemnity provided under this Agreement. It shall provide
that the City, its officers and employees are additional insureds but only with respect to the
Vendor's services to be provided under this Agreement;

i. Acceptable supplementary Umbrella insurance coverage combined with
Company’s General Liability insurance policy must be a minimum of $1,000,000,
in order to meet the insurance coverage limits required in this Agreement; and

C. Automobile Liability Insurance with a combined single limit, or the equivalent of not
less than $1,000,000 each accident for bodily injury and property damage, including coverage
for owned, hired and non-owned vehicles; and

A. Property Insurance if materials and supplies are furnished by the Vendor. The amount
of the insurance coverage shall be the value of the materials and supplies of the completed
value of improvement. Hazard or XCU (explosion, collapse, underground) insurance should be
provided if any hazard exists.

There shall be no cancellation, material change, reduction of limits or intent not to renew the
insurance coverage(s) without forty-five (45) days written notice from the Vendor or its insurer(s)
to the City.

As evidence of the insurance coverage(s) required by this Agreement, the Vendor shall furnish
acceptable Certificates Of Insurance (COl) to the City at the time it returns this signed
Agreement. The certificate shall specify the City of Spokane as “Additional Insured” specifically
for Vendor’s services under this Agreement, as well as all of the parties who are additional
insureds, and include applicable policy endorsements, the forty-five (45) day cancellation
clause, and the deduction or retention level. The Vendor shall be financially responsible for all
pertinent deductibles, self-insured retentions, and/or self-insurance.



18. NONDISCRIMINATION. No individual shall be excluded from participation in, denied the
benefit of, subjected to discrimination under, or denied employment in the administration of or in
connection with this Agreement because of age, sex, race, color, religion, creed, marital status,
familial status, sexual orientation including gender expression or gender identity, national origin,
honorably discharged veteran or military status, the presence of any sensory, mental or
physical disability, or use of a service animal by a person with disabilities. The Vendor agrees to
comply with, and to require that all subcontractors comply with, Section 504 of the Rehabilitation
Act of 1973 and the Americans with Disabilities Act, as applicable to the Vendor.

19. ASSIGNMENTS. The Vendor may not assign, transfer or sublet any part of the work under
this Agreement, or assign any monies due, without the written approval of the City, except as may
be required by law. In the event of assignment of accounts or monies due under this Agreement,
the Vendor specifically agrees to give immediate written notice to the City Administrator, no later than
five (5) business days after the assignment.

20. ANTI-KICKBACK. No officer or employee of the City of Spokane, having the power or duty
to perform an official act or action related to this Agreement shall have or acquire any interest in the
Agreement, or have solicited, accepted or granted a present or future gift, favor, service or other
thing of value from or to any person involved in the Agreement.

21. COMPLIANCE WITH LAWS. The Vendor warrants that the goods have been produced,
sold, delivered and furnished in strict compliance with all applicable laws and regulations of which
they are subject.

22. DISPUTES. This Agreement shall be performed under the laws of the State of
Washington. Any litigation to enforce this Agreement or any of its provisions shall be brought in
Spokane County, Washington.

23. SEVERABILITY. In the event any provision of this Agreement should become invalid, the
rest of the Agreement shall remain in full force and effect.

24. AUDIT / RECORDS. The Vendor and its subcontractors shall maintain for a minimum of
three (3) years following final payment all records related to its performance of the Agreement.
The Vendor and its subcontractor shall provide access to authorized City representatives, at
reasonable times and in a reasonable manner to inspect and copy any such record. In the event
of conflict between this provision and related auditing provisions required under federal law
applicable to the Agreement, the federal law shall prevail.

25. BUSINESS REGISTRATION REQUIREMENT. Section 8.01.070 of the Spokane
Municipal Code states that no person may engage in business with the City without first having
obtained a valid annual business registration. The Vendor shall be responsible for contacting the
State of Washington Business License Services at http://bls.dor.wa.gov or 1-800-451-7985 to
obtain a business registration. If the Vendor does not believe it is required to obtain a business
registration, it may contact the City’s Taxes and Licenses Division at (509) 625-6070 to request
an exemption status determination.

26. DEBARMENT AND SUSPENSION. The Vendor has provided its certification that it is in
compliance with and shall not contract with individuals or organizations which are debarred,
suspended, or otherwise excluded from or ineligible from participation in Federal Assistance
Programs under Executive Order 12549 and “Debarment and Suspension”, codified at 29 CFR
part 98.

27. CONSTRUAL. The Vendor acknowledges receipt of a copy of the Agreement documents
and agrees to comply with them. The silence or omission in the Agreement documents
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concerning any detail required for the proper execution and completion of the work means that
only the best general practice is to prevail and that only material and workmanship of the best
quality are to be used. This Agreement shall be construed neither in favor of nor against either

party.

28. VENDOR’S ACKNOWLEDGEMENT. The Vendor acknowledges that it has visited the site
of the work, has examined it, and is qualified to perform the work required by this Agreement.

29. MODIFICATIONS. The City may modify this Agreement and order changes in the work
whenever necessary or advisable. The Vendor will accept modifications when ordered in writing by
the Director of the Wastewater Reclamation Facility and the Agreement time and compensation will
be adjusted accordingly.

30. INTEGRATION. This Agreement, including any and all exhibits and schedules referred to
herein or therein set forth the entire Agreement and understanding between the parties pertaining
to the subject matter and merges all prior agreements, negotiations and discussions between
them on the same subject matter.

31. FORCE MAJEURE. Neither party shall be liable to the other for any failure or delay in
performing its obligations hereunder, or for any loss or damage resulting therefrom, due to: (1)
acts of God or public enemy, acts of government, riots, terrorism, fires, floods, strikes, lock outs,
epidemics, act or failure to act by the other party, or unusually severe weather affecting City,
Vendor or its subcontractors, or (2) causes beyond their reasonable control and which are not
foreseeable (each a “Force Majeure Event”). In the event of any such Force Majeure Event, the
date of delivery or performance shall be extended for a period equal to the time lost by reason of
the delay.

TWO RIVERS TERMINAL, LLC CITY OF SPOKANE

By By

Signature Date Signature Date
Type or Print Name Type or Print Name

Title Title

Attest: Approved as to form:

City Clerk Assistant City Attorney

Attachment that is a part of this Agreement:
Exhibit A - Certificate Regarding Debarment

18-109



ATTACHMENT A
CERTIFICATION REGARDING DEBARMENT, SUSPENSION,
INELIGIBILITY AND VOLUNTARY EXCLUSION

The undersigned (i.e., signatory for the Subrecipient / Operator / Consultant) certifies, to the best of its
knowledge and belief, that it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from covered transactions by any federal department or agency;
b. Have not within a three-year period preceding this contract been convicted or had a civil judgment

rendered against them for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (federal, state, or local) transaction or contract under a
public transaction; violation of federal or state antitrust statutes or commission of embezzlement,
theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion,
receiving stolen property, making false claims, or obstruction of justice;

C. Are not presently indicted or otherwise criminally or civilly charged by a government entity (federal,
state, or local) with commission of any of the offenses enumerated in paragraph (1)(b) of this
certification; and,

d. Have not within a three-year period preceding this contract had one or more public transactions
(federal, state, or local) terminated for cause or default.

The undersigned agrees by signing this contract that it shall not knowingly enter into any lower tier covered
transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction.

The undersigned further agrees by signing this contract that it will include the following clause, without
modification, in all lower tier covered transactions and in all solicitations for lower tier covered transactions:

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion — Lower Tier
Covered Transactions

1. The lower tier Operator certified, by signing this contract that neither it nor its principals is
presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from participation in this transaction by any federal department or agency.

2. Where the lower tier Operator is unable to certify to any of the statements in this contract,
such Operator shall attach an explanation to this contract.

The terms covered transaction, debarred, suspended, ineligible, lower tier covered transaction, person,
primary covered transaction, principal, and voluntarily excluded, as used in this exhibit, have the meanings
set out in the Definitions and Coverage sections of the rules implementing Executive Order 12549. The
undersigned may contact the City for assistance in obtaining a copy of these regulations.

| understand that a false statement of this certification may be grounds for termination of the contract.

Name of Subrecipient / Operator / Consultant (Type or Print)

Program Title (Type or Print)

Name of Certifying Official (Type or Print)

Title of Certifying Official (Type or Print)

Signature

Date (Type or Print)




BID TABULATION

BID NUMBER: 4471-18
BID TITLE: Sodium Bisulfite Solution, 40%
DUE DATE: June 18, 2018

3\
A \\
)
)33 )9 )

CITY OF SPOKANE - PURCHASING
808 W. Spokane Falls Blvd.
Spokane, Washington 99201-3316
(509) 625-6400

FAX (509) 625-6413

BIDS RECEIVED FROM:

TWO RIVERS TERMINAL,
LLC

3300 C NORTH GLADE RD.

PASCO, WA 99301

UNIVAR USA INC.
8201 S. 212™
KENT, WA 98032

130,000 GL PER YR MORE OR LESS OF SODIUM BISULFITE

SOLUTION, 40%

$1.45 per Gallon

$2.24 per Gallon

SUBTOTAL: $188,500.00 $291,200.00
SALES TAX: $16,588.00 $25,625.60
TOTAL BID: $205,088.00 $316,825.60

PLEASE NOTE THAT THIS BID TABULATION IS NOT AN INDICATION OF AWARD RECOMMENDATION.
CRITERIA, IN ADDITION TO PRICE, ARE EVALUATED TO DETERMINE RESPONSIVE BID MEETING
SPECIFICATIONS. AWARD OF BID (IF ANY) IS MADE BY CITY COUNCIL.



CITY OF SPOKANE - PURCHASING
808 W. Spokane Falls Bivd.
Spokane, Washington 99201-3316
(509) 625-6400

FAX (509) 625-6413

DAVID A. CONDON

MAYOR %
é 0 Py RRRRLLY
t REQUEST FOR BIDS

City of Spokane, Washington

BID NUMBER:  #4471-18
DESCRIPTION: SODIUM BISULFITE SOLUTION, 40%

DUE DATE: MONDAY, JUNE 18, 2018
No later than 1:00 p.m.

City of Spokane - Purchasing
4™ Floor, City Hall

808 W. Spokane Falls Blvd.
Spokane WA 99201-3316

BID SUBMITTED BY:
COMPANY Two Rivers Terminal LLC

MAILING ADDRESS
PO Box 2327, Pasco WA 99302

PHYSICAL ADDRESS
3300C North Glade Rd., Pasco WA 99301

PHONE NUMBER (509) 547-7776
FAX NUMBER (509) 546-9508

E-MAIL ADDRESS industrial@tworiversterminal.com

SIGNATURE: ﬂ/@/w

Signature here confirm compliance with all instructions,
terms, and conditions of this Request for Bids.

4

Connie Wahl, C.P.M., CPPB
Purchasing

Bid #4471-18 1
6/4/2018



PARTl. PRICING AND BIDDER INFORMATION
SECTIONI. PRICING
TO: CITY OF SPOKANE - PURCHASING

BID NAME: SODIUM BISULFITE SOLUTION, 40%

BID NO: Bid #4471-18

The purpose of this Request for Bid is to invite sealed Bids to provide an annual supply (ordered as needed) of
SODIUM BISULFITE SOLUTION, 40% to the City of Spokane Riverside Park Water Reclamation Facility.

QUANTITY DESCRIPTION UNIT PRICE TOTAL
PER GALLON:

130,000 GALLONS | SODIUM $1.45

MORE OR LESS BISULFITE SOLUTION, 40%

TOTAL BID $188.500.00
WA STATE SALES TAX (8.8%) $16.,588.00
GRAND TOTAL $205,088.00

NOTE: FREIGHT COSTS MUST BE INCLUDED IN UNIT PRICE

Payment Terms: Net 30 days via direct deposit/ach or credit card.

Payment: Supplier will accept credit card _X YES NO. If so, state any additional charge or
discount for credit card payments. __ 3% processing fee.

Unless agreeing to payment by credit card with no additional fee, payment shall be made via direct
deposit/ACH (except as provided by state law) after receipt of the goods/services ordered. A completed
ACH application is required before a City order will be issued. If the City objects to all or any portion of
an invoice, it shall notify the vendor and reserve the right to pay only that portion of the invoice not in
dispute. In that event, all parties shall inmediately make every effort to settle the disputed amount.

Normal Delivery:

Normal delivery - Sodium Bisulfite Solution can be delivered to RPWRF in 7 DAYS after receipt of order
(ARQ). _ X YES NO

EMERGENCY Deliveries:

In case of Emergency - Sodium Bisulfite Solution can be delivered to RPWRF in 24 hours after receipt of
order (ARO). _ X YES NC

ADDITIONAL FREIGHT COST PER GALLON FOR EMERGENCY DELIVERIES ONLY: $_0.00

F.O.B. Delivery Point: Riverside Park Water Reclamation
4401 North A.L. White Parkway, Spokane WA 99205

SIGNATURE ON COVER PAGE ACKNOWLEDGES AGREEMENT TO FURNISH THE ABOVE ITEMS AT THE
PRICES STATED, SUBJECT TO THE CONDITIONS AND REQUIREMENTS OF THIS BID.

Bid #4471-18 2
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SECTION Il. BIDDER INFORMATION

Company Name:__Two Rivers Terminal LLC
(Type or Print)

By:__J. Travis Owens, Sr. Title: Strategic Accounts Manager
(Type or Print)

Please indicate person to be contacted by the City conceming items(s) being bid:

Name: J.Travis Owens, Sr.

Phone: (509) 412-9000

BUSINESS REGISTRATION REQUIREMENT

Section 8.01.070 of the Spokane Municipal Code states that no person may engage in business with the City
without first having obtained a valid annual business registration. The Bidder shall be responsible for contacting
the State of Washington Business License Services at http://bls.dor.wa.gov or 1-800-451-7985 to obtain a
business registration. [f the Bidder does not believe it is required to obtain a business registration, it may contact
the City’s Taxes and Licenses Division at (509) 625-6070 to request an exemption status determination.

CITY OF SPOKANE BUSINESS REGISTRATION NUMBER: UBH# 602-341-599

ORGANIZATION
Proposal of an () individual ( ) partnership (% oorporabon organized and existing under the Laws of the
State of _Washington

ORIGINAL PRODUCT/EQUIPMENT MANUFACTURER
State name(s) and address(es) of Original Equipment Manufacturer (OEM) and distributors (if applicable} to be
used in the production and delivery of your product.

NAME ADDRESS ZIP
Two Rivers Terminal LLC 3300C North Glade Rd., Pasco WA 99301

MINORITY BUSINESS ENTERPRISE

Vendor (is___, is not X ) a Minority Business Enterprise. A Minority Business Enterprise is defined as a
"business, privately or publicly owned, at least 51% of which is owned by minority group members." For purpose
of this definition, minority group members are Blacks, Hispanics, Asian Americans, American Indian or Alaskan
Natives, or Women.

SMALL BUSINESS

Vendor {is _X | is not ___ ) a small business concern. (A smalt business concern for the purpose of government
procurement is a concem, including its affiliates, which is independently owned and operated, is not dominant in
the field of operations in which it is bidding on government contracts, and can further qualify under the criteria
conceming number of employees, average annual receipts, or other criteria as prescribed by the Small Business
Administration).

Bid #4471-18 3
6/4/2018



PART li. SPECIFIC TERMS AND CONDITIONS
DEFINITIONS
a. Bidder - one who submits a Bid.
b. Vendor - Bidder to whom contract or purchase order is awarded.
c. Purchaser - City of Spokane and other government agencies (Pursuant to RCW 39.34).
d. Destination-Delivery - Delivery to the storage tanks at the Riverside Park Water Reclamation Facility.
e. Until Further Notice - Any time in excess of sixty (60) days from date of opening.
f. Cost - Total cost of ownership based on the best available information.

NON-COLLUSION
The Bidder certifies that his/her firm has not entered into any agreement of any nature whatsoever to fix,
maintain, increase or reduce the prices or competition regarding the items covered by this Bid invitation.

INTERLOCAL PURCHASE AGREEMENTS

The City of Spokane has entered into Interlocal Purchase Agreements with other public agencies pursuant to
RCW 38.34. In submitting a response the Vendor agrees to sell additional items at the Bid price, terms and
conditions to the City of Spokane and other public agencies contingent upon the seller's review and approval
at the time of a requested sale. Any price de-escalation/escalation provisions of this Bid Proposal shall apply
in the case of a sale of additional items. Seller's right to refuse to sell additional items at the time of request
shall be absolute.

CONTRACT PERIOD
The initial contract shall be for a 3 year period beginning approximately August 15, 2018, and terminating
approximately August 14, 2021.

RENEWAL

Contract renewals or extensions shall be initiated at the discretion of the City and subject to mutual
agreement. The contract may be extended for two (2) additional one-year contract periods with the total
contract period not to exceed five (5) years.

QUANTITIES
Quantities are an annual usage estimate. Orders will be placed as needed with no guarantee of quantity.
Payment will be made only for orders placed, received, and accepted.

ACCEPTANCE PERIOD
Bids must provide sixty (60) days for acceptance by the City from the due date for receipt of Bids.

DISCOUNT PERCENTAGES
Discount percentages offered will remain unchanged throughout the life of the contract and any renewals.

PRICE DECREASES

During the contract period and any renewals thereof, price decreases at manufacturer's and wholesaler’s
fevels shall be reflected in a contract price reduction fo the Purchaser refroactive to the Vendor’s effective
date.

10. NON-ESCALATION

The Vendor's prices shall be firn throughout the contract period with NO provision for price increases
unless specific provisions are proposed and agreed upon at time of contract renewal.

Bid #4471-18 4
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11. INVENTORY

Sufficient inventory to supply the needs of the Purchaser shall be maintained by the Vendor.

12. DELIVERY DEFAULT

A. The acceptance of [ate performance by the Purchaser shall not waive the right to ciaim damage for such
breach nor constitute a waiver of the requirements for the timely performance of any obligations remaining
to be performed by Vendor.

B. When items ordered are not delivered within the terms and time frame established by the contract,
Purchaser may procure comparable units from another source and Vendor will be required to pay any
differences in cost.

13. GRANT FUNDING

NO Grant money will be used — Department operating budget will be used.

PART lil. INSTRUCTIONS AND SPECIFICATIONS

SECTION I. GENERAL INSTRUCTIONS

These instructions and specifications will establish minimum acceptable requirements attempting to take
advantage of latest developments.

1

2
3.
4

The items to be furnished by the Bidder on this Bid must be of the latest possible design and production.
Time is of the essence in the performance of this contract.

Material Safety Data Sheets must be included with Bid Proposal forms if applicable.

All freight expenses shall be the responsibility of the winning Vendor.

References are to be included with Bid Proposal forms. Bidder shall furnish names, addresses, telephone
numbers, and email addresses of representatives of at least three companies/municipalities which have
been continually using the product being bid for at least two years. If no references are completely
applicable, provide two references which most nearly apply. References must be located in similar climates.

Metro Vancouver | 4330 Kingsway, Burnaby BC V5H 4G8 | Contact: Sheryl Hrynyk ] 604-432-6332 | sheryl hrynyk@metrovancouver.org

City of Vancouver | PO Box 1995, Vancouver WA 98668 | Contact: Eima Malloy | 360-487-8427 | eima.malloy@cityofvancouver.us
City of Spokane | 4401 N Aubrey L White Pkwy, Spokane WA 99205 | Contact: Heather Bamhart | 509-625-4606 | hbamhart@spokanecity.org

Successful Bidder will designate a representative who will be available during regular City business hours 1o
serve as a primary contact for the City in the implementation of this supply agreement.

The City of Spokane reserves the right to accept or reject any variance from the published specifications
and to award the Bid in a manner that is most advantageous to the continued efficient operation of the City.

The City reserves the right to accept or reject any part of or all Bids, and to accept the Bid deemed to be in the
best interest of the City.

The City of Spokane reserves the option of awarding this purchase by item grouping or by any manner most
advantageous for the City.

Bid #4471-18 5
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10.

1.

12.

In accordance with SMC 7.06.172(A), the Bidder certifies that the products bid and to be supplied (to
include product packaging) do not contain polychlorinated biphenyls (PCB’s). Moreover and
consistent with SMC 7.06.172(B), the City of Spokane, at its sole discretion, may require (at no cost
to the City) the apparent successful bidder to provide testing data (prior to contract execution or
issue of purchase order) from an accredited laboratory or testing facility documenting the proposed
products and or product packaging polychiorinated biphenyl levels.

Yes No Don’t
Know

As far as you know has this type product been tested for PCBs by a WA X
State accredited lab using EPA Method 1668c (or equivalent as
updated)?

If so were PCBs found at a measureable level? X

As far as you know has this actual product been tested for PCBs by a WA
State accredited lab using EPA Method 1668 (or equivalent as updated)? X

If so attach the results or note from whom the results can be obtained. n/a

Do you have reason to believe the product contains measureable levels of “
PCBs?

Do you have reason fo believe the product packaging contains
measureable levels of PCBs? X

Bidder should be aware that Bids may be rejected if all questions are not completely and correctly
answered.

Signature on the cover page of this Bid by the Bidder will confirm acknowiedgment of receipt and
understanding of all instructions, terms, and conditions of this Request for Bids.

SECTION Il. SPECIAL INSTRUCTIONS

1.

Any specification questions concerning this Bid should be directed to Jon Eckhart, Riverside Park
Water Reclamation Facility jeckhart@spokanecity.org (509) 6254641. Any administrative questions
concerning this Bid should be directed to Connie Wahl, Purchasing — cwahi@spokanecity.org.

The SODIUM BISULFITE SOLUTION shall be transported in DOT approved tanker trucks.

Quantities shown are estimates only and are not guaranteed. Actual usage may be mare or less. Orders will
be placed as needed throughout contract term with a blanket order process.

Bidders must submit cover letters stating qualifications for supplying specified product on contract
with the City of Spokane.

The Sodium Bisulfite shall be transported in DOT approved tanker trucks and transferred to storage tanks at
the Riverside Park Water Reclamation Facility, 4401 North Aubrey L. White Parkway, Spokane, Washington,
99205. Method and equipment for delivery shall be compatible with the RPWRF site and with receiving and
storage equipment available at the site. Deliveries are to be made from 7:30 am. to 2:30 p.m. Monday
through Thursday, as required. (NOTE: DELIVERIES SHOULD BE COMPLETE BY 2:30 P.M.) Deliveries
made outside these hours may be arranged occasionally on a case by case basis; noftification must be made
at least 1 hour prior to delivery. All vendors will be held responsible to comply with the established receiving
program. Deliveries that would extend beyond 2:30 p.m. may be required to delay unioading until the following
acceptable business day. All Sodium Bisulfite is to be delivered (F.O.B.) to the storage tanks at the RPWRF-.
The City of Spokane also reserves the right to add delivery locations, if needed, within the city limits.

Vendors being considered for award must supply a typical analysis sheet of their product analyzing for the
parameters listed in the Bid

Bid #4471-18 6
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SECTION Illl. TECHNICAL SPECIFICATIONS

It is the intent of these specifications to describe SODIUM BISULFITE SOLUTION, 40% required:

Bidder must acknowledge each specification shown in Section lll, Technical Specifications, as follows:

A. “To Be Supplied” Column

Bidder will initial when the product offered is equal to or better than the individual specification.
State your exact capabilities if different from specification stated or a tolerance is given.

B. “Exceptions” Column

Explain all exceptions to specification as stated. NOTE: All equivalents (substitutes) require
explanation. (Use additional paper with reference to item number and respective question (number).

O BE EXCEPTIONS
MINIMUM SPECIFICATIONS CALLED FOR lumm
COMPLY
1. SODIUM BISULFITE SOLUTION, 40% shall be in accordance with the following
Chemical Analysis:
Assay (NaHSO3) 37.5-405% TO
PH 35-55 T
Specific Gravity 1.25 -1.40 gm/cc
Iron
20 ppm max.
2. SODIUM BISULFITE SOLUTION, 40% to be shipped in truckioad TO
quantities.(Approximately 3,000 gallons per load) o
3. Capacity of tankers shall comply with DOT specifications. T.0.
Deliveries shall be made to the storage tanks at Riverside Park Water
Reclamation Facility. T.O.
5. Delivery method is to be compatible with unloading equipment at delivery point -
Riverside Park Water Reclamation Facility. T.O.
6. Deliveries shall be made between 7:30 am. and 2:30 p.m. Monday through
Friday with the exception of recognized holidays unless arranged in advance. T.0O.
Deliveries to be in accordance with special instructions on Part Ill “Technical
Specifications”, Section 1,.
7. Emergency deliveries to be made within 24 hours of request. Purchaser will
endeavor to keep emergency deliveries to a minimum. T.O.

Bid #4471-18 8
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10.

1.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

Any Sodium Bisulfite delivered that does not meet specifications will not be acceptable. If the bidder's
product is unsatisfactory but was inadvertently placed into the facilities system prior to rejection and
subsequently causes physical damage or extra cleanup labor, the City will be reimbursed for any associated
costs, and at the City’s option, a new vendor will be used. Any equipment damage, down time, labor
charges, fines, or any other costs caused by material that does not meet specifications or was not
defivered on time, will be assumed by the vendor.

All of the Sodium Bisulfite will be delivered to Riverside Park Water Reclamation Facility, 4401 North Aubrey L.
White Parkway, Spokane WA 99205.

The awarded vendor may be subject to grab analyses to determine integrity of the quality of the
product. Grabs will be taken by Plant Personnel at the time of product delivery. Product performance will
additionally be evaluated as to its performance in previous years.

Upon delivery of non-conforming product, the vendor will be penalized $500.00 per delivery. Two such non-
conforming deliveries within a four week period will constitute breach of contract by non-performance, and the

City reserves the right to cancel the contract. The vendor will be liable for the cost difference to the City of
purchasing the product on the open market until such time as a new bid is awarded, not to exceed 45 days.

Weight, Specific Gravity, and Trade Percent are to be listed on each delivery ticket Vendor also is to fumnish a
weight ticket with each delivery stating gross, tare, and net weight.

A representative 500 mL sample is to be exiracted, prior to unloading, from each delivery for analysis by the
RPWRF’s laboratory. All material will be analyzed by the RPWRF lab staff in accordance with Standard
Methods. SOP’s and calculations can be provided by the RPWRF laboratory upon request.

If the product differs from the provisions contained herein, these differences must be explained in detail.
Vendors found to have “overstated” the true ability of their product shall reimburse the City for all costs
incurred with remanufacturing or replacement of units until all criteria has been satisfied. These costs shall
also include legal, rentals, travel, etc.

Brochures to be included with Bid Proposal forms.

The City of Spokane reserves the right to accept or reject any variance from the published specifications and
to award the bid in a manner that is most advantageous to the continued efficient operation of the RPWREF-.

The Vendor must have an adequate supply within a 25 mile distance, or 24-hour response/delivery of the City
of Spokane.

Delivery time shall be a consideration of awarding this contract. Therefore the City requests a completed
delivery date as soon as possible within 7 days ARO.

Successful Bidder shall fumish standard warranty as well as any other warmranty required in the Bid
specifications.

Federal and State laws govemning this product must be satisfied.

It shall be the Vendor’s responsibility to conform to all Federal Standards for certification.

. The following technical specifications are the minimum acceptable specifications and failure to comply may be

used as a basis for rejection of the Bid.

I ACKNOWLEDGE RECEIPT OF AND COMPLIANCE WITH THE ABOVE PART lii INSTRUCTIONS
AND SPECIFICATIONS

T.0.
INITIAL

Bid #4471-18 7
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PARTIV. BID SUBMISSION AND EVALUATION
SECTION 1. BID SUBMISSION

1. PREPARATION OF BIDS

All Bids shall be typed or printed in ink, prepared on the document furnished by the Purchaser and signed by
an authorized person of Bidder's fiim. Use recycled paper and both sides of paper sheets whenever
practicable. [f errors are made, they may be crossed out Corrections shall be printed in ink or typewritten
adjacent and initialed in ink by the person signing the Bid. IF THE BIDS CONTAIN ANY OMISSION,
ERASURES, ALTERATIONS, ADDITIONS, OR ITEMS NOT CALLED FOR IN THE PROPOSAL, OR
CONTAIN IRREGULARITIES OF ANY KIND, IT MAY CONSTITUTE SUFFICIENT CAUSE FOR
REJECTION.

A. MSDS Sheets

B. Cover letter stating qualifications for supplying specified product on contract with the City of
Spokane.

2. PREPARATION OF ENVELOPES
Place each copy of the Bid in a separate sealed envelope. On the front of each envelope, clearly note if it
contains the original or a copy and place the following information:

"SEALED BID - IMPORTANT"

“BID #4471-18 - SODIUM BISULFITE SOLUTION, 40% SOLUTION”
“DUE: MONDAY, JUNE 18, 2018 —1:00 P.M.”

YOUR COMPANY NAME, CITY, & STATE

3. SUBMISSION OF BIDS
Submit Three (3) copies of the Bid, as follows:
Original paper Bid, One paper copy and One (1) reproducible digital copy (CD or thumb drive) to:

City of Spokane — Purchasing
4" Floor — City Hall

808 West Spokane Falis Bivd.
Spokane WA 99201

NOTE: Proposais will not be accepted by fax or email

The Purchaser is not responsible for Bids delivered late. It is the responsibility of the Bidder to be sure the
Bids are sent sufficiently ahead of time to be received no later than 1:00 PM local time on the opening date.
City Hall is now a secured building. If the Proposer is hand delivering a Proposal, note that additional time is
required o sign in, receive a visitor's pass, and gain enfrance to the building.

Sealed Bids will be publicly opened at 1:15 p.m., MONDAY, JUNE 18, 2018 in the City of Spokane City Hall
Council Chambers, 808 West Spokane Falls Boulevard, Spokane, Washington 99201.

4. INTERPRETATION
If the Bidder discovers any errors, discrepancies or omissions in the Bid specifications, or has any questions
about the specifications, the Bidder must notify Purchasing in writing. Any addenda issued by the Purchaser
will be incorporated into the contract or purchase order.

5. WITHDRAWAL OF BIDS
Bidders may make written request to Purchasing for withdrawal of a sealed Bid prior to the scheduled Bid
opening. Unless otherwise specified, no Bids may be withdrawn for a minimum of sixty (60) calendar days
after the opening date.

Bid #4471-18 9
6/4/2018



SECTION Il. BID EVALUATION

1.

EVALUATION OF BIDS

Technical specifications of Section IlI will be strictly enforced. All bids will be evaluated as to the trade percent
of Sodium Bisulfite contained in the solution. Bids will be evaluated based on cost of product at 40%
trade percent. Award of contract wilf be based on a total cost to the City and upon the foifowing criteria, where
applicable:

e The price, including the effect of discounts. Price may be determined by life cycle
costing or total cost bidding, when advantageous to the Purchaser.

e The quality of the items bid, their conformity to specifications and the purpose for which
they are required.

e The Bidder's ability to provide prompt and efficient service and/or delivery.
e The character, integrity, reputation, judgment, experience and efficiency of the Bidder.
e The quality of performance of previous coniracts or services.

e The previous and existing compliance by the Bidder with the laws relating to the contract
Of services.

e Uniformity or interchangeability.
e The energy efficiency of the product throughout its life.
e Any other information having a bearing on the decision to award the contract.

BIDDING ERRORS

Unit pricing will prevail in the circumstance of unit and extension pricing discrepancies. When, after the
opening and tabulation of Bids, a Bidder claims error, and requests to be relieved of award, he will be required
to promptly present certified work sheets. The Purchaser will review the work sheets and if the Purchaser is
convinced, by clear and convincing evidence, that an honest, mathematically excusable error or critical
omission of costs has been made, the Bidder may be relieved of his Bid.

BIDDER PREQUALIFICATION
Prior to award of contract or purchase, Bidders shall be required to submit evidence of sufficient facilities,
equipment, experience and financial ability to insure completion of the work, unless waived by the Purchaser.

REJECTION OF BIDS

The Purchaser reserves the right to reject any or all Bids; to waive minor deviations from the specifications, to
waive any informality in Bids received, whenever it is in the Purchaser’s best interest, and to accept or reject all
or part of this Bid at prices shown.

AWARD OF CONTRACT

Award of contract or purchase, when made, will be to the Bidder whose Bid is the most favorable to the
Purchaser, taking into consideration price and the other evaluation factors. STATE CONTRACTS WHERE
APPLICABLE WILL BE CONSIDERED AS A BiD. The City Councii shali make the award of contract or
purchase. Unsuccessful Bidders will not automatically be notified of Bid results.

PART V. STANDARD TERMS AND CONDITIONS
PATENTS, TRADEMARKS AND COPYRIGHTS

The Vendor warrants the items to be fumished do not infringe any patent, registered trademark or copyright,
and agrees to hold Purchaser harmless in the event of any infringement or claim thereof.

Bid #4471-18 10
6/4/2018



10.

1.

TITLE
The Vendor warrants that the items to be furnished are free and clear of all liens and encumbrances and that
the Vendor has good and marketable title to same.

COMPLIANCE WITH LAWS
The Veendor shalt comply with alf applicable federal, state and local laws, rules, and regulations, affecting its
performance and hold the Purchaser harmless against any claims arising from the violation thereof.

CONTRACT DISPUTES
Any contract agreement shall be performed under the laws of the State of Washington. Any litigation to
enforce such agreement or any of its provisions shall be brought in Spokane County, Washington.

OVERCHARGES

The Vendor assigns to the Purchaser any claims for anti-trust violations or overcharges relating to items
purchased in filling the Purchaser’s orders. The Vendor warrants that its suppliers will also assign any such
claims.

WARRANTIES

The Vendor warrants that the items fumished will conform to its description and any applicable specifications,
shall be of good merchantable quality and fit for the known purpose for which sold. This warranty is in addition
to any standard warranty or service guarantee by Vendor to the Purchaser.

UNIFORM COMMERCIAL CODE
The Uniform Commercial Code (UCC), as effective in Washington State, RCW Title 62A, shall determine the
rights and duties of the Vendor and the Purchaser.

NON-DISCRIMINATION

No individual shall be excluded from participation in, denied the benefit of, subjected to discrimination under,
or denied employment in the administration of or in connection with this contract because of age, sex, race,
color, religion, creed, marital status, familial status, sexual orientation including gender expression or gender
identity, national origin, honorably discharged veteran or military status, the presence of any sensory,

mental or physical disability, or use of a service animal by a person with disabilities. The Vendor agrees to
comply with, and to require that all subcontractors comply with, Section 504 of the Rehabilitation Act of 1973
and the Americans with Disabilities Act, as applicable to the Vendor.

ANTI-KICKBACK

No officer or employee of the City of Spokane, having the power or duty to perform an official act or action
related to this contract shall have or acquire any interest in the contract, or have solicited, accepted or
granted a present or future gift, favor, service or other thing of value from or to any person involved in the
contract

SAVE HARMLESS

Vendor shall protect, indemnify and save the Purchaser harmless from and against any damage, cost or
liability for any injuries to persons or property arising from acts or omissions of Vendor, his employees, agents
or sub-contractors, howsoever caused.

TAXES

e FEDERAL. The Purchaser is exempt from federal excise taxes. Exemption certificates will be fumished
on request.

e SALES TAX. The City of Spokane is required to pay Washington State Sales/Use Tax on all purchases.
All bidders whether inside or outside the State of Washington shall show the sales tax applicable to this
bid. All taxes payable by the City of Spokane as a result of this contract are considered a part of the bid
evaluation. Washington State Sales Tax is payable by the City of Spokane direct to the State of
Washington on awards made to out-of-state vendors who do not have a Washington State Sales Tax
Number. If you have any questions conceming sales tax, contact the Washington State Department of
Revenue (509) 482-3800.

Bid #4471-18 11
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12.

13.

14.

15.

16.

17.

18.

19.

21.

22,

e Business, occupational and personal property taxes are the responsibility of the Vendor.

BRAND NAME "OR EQUAL"

Brand names and numbers, when used, are for the purpose of indicating the desired quality, performance or
use. Vendors may offer other brands of comparable or better quality, performance and use. Descriptive
fiterature shaif aiso be submitted, when available. Any Bid containing a brand which is not of equal qualiity,
performance or use, must be represented as an alternate and not as an equal.

QUANTITIES

Quantities, when used, are estimates only and are given for the purpose of comparing Bids on a uniform basis.
Quantities shall be Bid on a more or less basis. Payment will be made only for quantities actually ordered,
delivered and accepted, whether greater or less than the stated amounts.

ASSIGNMENTS
The provisions or monies due under the contract or purchase order shall be assignable only with the prior
consent of Purchasing.

CHANGES
No alteration in any of the terms, conditions, delivery, price, quality or specifications of items ordered will be
effective without the written consent of Purchasing.

DEFAULT

The Vendor agrees that if a law suit is instituted by the Purchaser for any default on the part of the Vendor,
and the Vendor is adjudged to be in default, he/she shall pay to the Purchaser all costs and expenses,
expended or incurred by the Purchaser in connection therewith, and reasonable attomey's fees. Venue shall
be in the County of Spokane, Washington.

REJECTION

All items purchased herein are subject to approval by the Purchaser. Any rejection of items resulting because
of non-conformity to the terms or specifications of this order whether held by the Purchaser or returmned, will be
at the Vendor's risk and expense.

TERMINATION

In event of a breach by Vendor of any of the provisions of this order, Purchaser reserves the right to terminate
upon immediate oral or written notification to the Vendor. Vendor shall be liable for damages suffered by the
Purchaser resulting from Vendor's breach of contract

NON-WAIVER
No delay or waiver, by either party, to exercise any contractuatl right shall be considered as a waiver of such
right or any other right.

. SEVERABILITY

In the event any provision of this contract should become invalid, the rest of the contract shall remain in full
force and effect.

MINORITY BUSINESS OPPORTUNITIES

Purchaser actively solicits the participation of certified minority business enterprises in the bidding of any and
all goods or services.

FREIGHT TERMS

e All freight charges included on an invoice must be supported by a freight bill.

e The Purchaser reserves the right to be advised of selection of method and type of carrier.

e No charges will be allowed for handling, including but not limited to packing, wrapping, bags, containers
or reels, unless otherwise stated herein.

Bid #4471-18 12
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23.

25.

e Allinvoices, packing lists, packages, shipping notices, instruction manuals, and other written documents
affecting this order shall contain the applicable purchase order number. Packing lists shall be enclosed
in every box or package shipped pursuant to this order, indicating the contents therein. Invoices will not
be processed for payment until all items invoiced are received.

e Risk of Loss. Regardiess of £.O.B. point, Vendor agrees to bear alf risks of ioss, injury or destruction of
items ordered herein which occur prior to delivery; such loss, injury or destruction shall not release
Vendor from any obligation hereunder.

PAYMENT

Unless agreeing to payment by credit card with no additional fees, Payment will be made via direct
deposit/ACH except as provided by state law. A completed ACH application is required before a City Order
will be issued. If the City objects to all or any portion of the invoice, it shall notify the Company and reserves
the right to only pay that portion of the invoice not in dispute. In that event, the parties shall immediately
make every effort to settle the disputed amount.

. INSURANCE COVERAGE

During the term of the contract, the Vendor shall maintain in force at its own expense, each insurance coverage
noted below:

A. Worker's Compensation Insurance in compliance with RCW 51.12.020, which requires subject employers
to provide workers' compensation coverage for all their subject workers and Employer’s Liability Insurance in the
amount of $1,000,000;

B. General Liability Insurance on an occurrence basis, with a combined single limit of not less than $1,000,000
each occurrence for bodily injury and property damage. It shall include contractual liability coverage for the
indemnity provided under this confract. It shall provide that the City, its officers and employees are additional
insureds but only with respect to the Firm's services to be provided under this contract; and

C. Automobile Liability Insurance with a combined single limit, or the equivalent of not less than $1,000,000
each accident for bodily injury and property damage, including coverage for owned, hired and non-owned
vehicles.

D. Professional Liability Insurance with a combined single limit of not less than $1,000,000 each claim, incident
or occurrence. This is to cover damages caused by the emor, omission, or negligent acts related to the
professional services to be provided under this contract. The coverage must remain in effect for at least three
{3] years after the contract is completed.

There shall be no cancellation, material change, reduction of limits or intent not to renew the insurance
coverage(s) without forty-five (45) days written notice from the Firm or its insurer(s) to the City.

As evidence of the insurance coverages required by this contract, the Firm shall fumish acceptable insurance
certificates to the City at the time it returns the signed contract The certificate shall specify all of the parties who
are additional insured, and include applicable policy endorsements, and the deductible or retention level, as well
as policy limits. Insuring companies or entities are subject to City acceptance and must have a rating of A- or
higher by Best Copies of all applicable endorsements shall be provided. The Fim shall be financially
responsible for all pertinent deductibles, self-insured retentions, and/or self-insurance.

VENDOR'S COOPERATION

The Vendor shall communicate with City of Spokane Purchasing and shall actively cooperate in alt matters
pertaining to this contract or purchase in any way Purchasing may direct to the end that the Purchaser shall
receive efficient and satisfactory service.

Bid #4471-18 13
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SPOKANE Agenda Sheet for City Council Meeting of: | Date Rec’d 7/17/2018
”’"" 07/30/2018 Clerk’s FEile # | PRO 2017-0036
Ay Renews #

Submitting Dept ENGINEERING SERVICES Cross Ref #

Contact Name/Phone | KYLETWOHIG =~ 625-6152 Project # 2010076
Contact E-Mail KTWOHIG@SPOKANECITY.ORG Bid #

Agenda Item Type Contract Item Requisition # | CR 19509

Agenda Item Name

0370 - N. A. DEGERSTROM, INC.

Agenda Wording

Authorization to increase the administrative reserve on the contract with N. A. Degerstrom, Inc, for the CSO
23 Control Facility - for an increase of $50,000.00 for a total administrative reserve of $188,392.30 or 13.6% of

the contract price.

Summary (Background)

During construction of the CSO tank we found that the existing sewer main in the Ash-Oak Alley between

Bridge Avenue and College Avenue was collapsed in several locations and is in extremely poor condition

where it is not collapsed. The Sewer Dept. is requesting that the sewer main be replaced as part of this project

because the collapsed main ties into the new CSO 23 system. The section of main that needs to be replaced

will require installation of two manholes, replacement of approximately

Grant related? NO
Public Works?  YES

Fiscal Impact

Budget Account

Expense $ 50,000.00 # 4250 43416 94000 56501 10023
Select $ #

Select $ #

Select $ #

Approvals Council Notifications

Dept Head TWOHIG, KYLE Study Session

Division Director SIMMONS, SCOTT M. Other PIES 7/23/18
Finance ORLOB, KIMBERLY Distribution List

Legal ODLE, MARI eraea@spokanecity.org

For the Mayor COTE, BRANDY

publicworksaccounting@spokanecity.org

Additional Approvals

mdoval@spokanecity.org

Purchasing

htrautman@spokanecity.org

kgoodman@spokanecity.org




c I T VY O F

SPOKANE
”' " Continuation of Wording, Summary, Budget, and Distribution

3

Ny Yy
AR

RAREERN!

Agenda Wording

West Central Neighborhood Council)

Summary (Background)

250 feet of 8 inch sewer main, and connecting approximately six sewer services. We are estimating that the
additional work will cost approximately $50,000.00. To complete this additional work and preserve the
administrative reserve for other issues that may be encountered on the project Engineering Services is
requesting an additional $50,000 or 3.6% to replace the collapsed sewer main and complete the project.

Fiscal Impact Budget Account
Select $ #
Select $ #

Distribution List




Briefing Paper
PIES Committee

Division & Department:

Engineering Services

Subject: CSO 23 Control Facility Administrative Reserve Increase
Date: 7/23/18

Contact (email & phone): | Joel Graff, jgraff@spokanecity.org, x7757

City Council Sponsor: CM Beggs

Executive Sponsor: Scott Simmons

Committee(s) Impacted: PIES

Type of Agenda item:

. Consent D Discussion

D Strategic Initiative

Alignment: (link agenda item
to guiding document —i.e.,
Master Plan, Budget , Comp
Plan, Policy, Charter, Strategic
Plan)

This project is in the 6 year sewer plan

Strategic Initiative:

Innovative Infrastructure

Deadline:

Outcome: (deliverables,
delivery duties, milestones to

For council consideration. Request will be forwarded to the council
agenda for approval.

meet)

Background/History: Engineering Project #2010076 — CSO 23 Control Facility, is an ongoing CSO
project located in the West Central neighborhood.

During construction of the CSO tank we found that the existing sewer main in the Ash-Oak Alley
between Bridge Ave. and College Ave. was collapsed in several locations and is in extremely poor
condition where it is not collapsed. The Sewer Dept. is requesting that the sewer main be replace as
part of this project because the collapsed main ties into the new CSO 23 system.

The section of main that needs to be replaced will require installation of 2 manholes, replacement of
approximately 250 feet of 8 inch sewer main, and connecting approximately 6 sewer services.

We are estimating that the additional work will cost approximately $50,000.

To complete this additional work and preserve the admin reserve for other issues that may be
encountered on the project, Engineering Services is requesting an additional $50,000 to replace the
collapsed sewer main and complete the project.

Executive Summary:
e Replacement of the collapsed sewer main will cost approximately $50,000.
e Payments have been issued to date for 5888,737.46. The authorized budget with
administrative reserve is $1,522,315.30.
e An additional 550,000 is being requested to replace the collapsed sewer main and to complete
the project.

Budget Impact:
Approved in current year budget?

Annual/Reoccurring expenditure?

Yes No N/A
Yes No N/A
If new, specify funding source:

Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impact:



mailto:jgraff@spokanecity.org

Consistent with current operations/policy? HYes No N/A
Requires change in current operations/policy? Yes No N/A
Specify changes required:

Known challenges/barriers:
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SPOKANE Agenda Sheet for City Council Meeting of: | Date Rec’d 7/12/2018
’!’ “ 07/30/2018 Clerk’s File # | OPR 2018-0456
M \\\)‘\)\ Renews #

Submitting Dept INTEGRATED CAPITAL Cross Ref # PRO 2017-0035

MANAGEMENT

Contact Name/Phone | MARK PAPICH 625-6310 Project # 2013212
Contact E-Mail MPAPICH@SPOKANECITY.ORG Bid #

Agenda Item Type Contract Item Requisition #

Agenda Item Name

4250 - GRANT AGREEMENT NO. WQC-2018-SPOKAN-00041

Agenda Wording

Funding Agreement between the State of Washington Department of Ecology and the City of Spokane for the
funding of CSO Basins 14 and 15 for the amount of $1,852,346.25.

Summary (Background)

This project will improve water quality in the Spokane River through installation of bioretention Silva cells in
combined sewer overflow (CSO) basins 14 and 15. This project will provide treatment for total suspended
solids (TSS), oil (total petroleum hydrocarbons), dissolved copper, and dissolved zinc, and will also reduce
flows to the Spokane River by increasing stormwater infiltration. An additional benefit of this project is

reduced combined sewer overflows.

Grant related? YES
Public Works? NO

Fiscal Impact

Budget Account

Revenue $ 1,852,346.25 # 425098817 99999 38271 10014

Select $ #

Select $ #

Select $ #

Approvals Council Notifications

Dept Head MILLER, KATHERINE E Study Session

Division Director SIMMONS, SCOTT M. Other Public Works 9/12/16
Finance ALBIN-MOORE, ANGELA Distribution List

Legal SCHOEDEL, ELIZABETH eraea@spokanecity.org

For the Mayor COTE, BRANDY

sstopher@spokanecity.org

Additional Approvals

mpapich@spokanecity.org

Purchasing mdavis@spokanecity.org
GRANTS & STOPHER, SALLY mdoval@spokanecity.org

CONTRACT MGMT

icmaccounting@spokanecity.org




BRIEFING PAPER
Public Works Committee

Integrated Capital Management
September 12, 2016

Subject:
Ecology grant applications for stormwater projects.

Project approval for Washington State Department of Ecology stormwater grant

application; SMC chapter 7.19 requires that prior to submittal all applications need
Council approval.

Background:

Integrated Capital Management has identified projects that meet the funding timeline,
and will be both eligible and competitive for the grants. Stormwater Financial
Assistance Program (SFAP) grants will fund design and construction projects. The
suggested projects listed below have been identified from the draft Six Year Stormwater
Program.

SFAP 2018 Grants

Project Construction Grant Amount
Year

Erie Stormwater Facility 2018 S 1,300,000

€S0 Basins 14&15 Green Infrastructure 2017 S 1,000,000

€S0 Basin 25 Stormwater Separation 2017 S 1,250,000

N Monroe (Indiana to Cora) Stormwater 2018 S 1,380,000

TOTAL S 5,930,000

The attached list of projects is being presented to Council for approval prior to the
October 21, 2016 application submission date.

Impact:
There is a 25% match required for the Ecology grants. The maximum funding through
this program is $5 Million per jurisdiction.

Action:
Recommend approval of the attached lists of proposed applications.

Funding:
The Ecology grants are funded by State capital stormwater monies.

For further information, please contact Scott Simmons, Director of Public Works 625-6584 or smsimmons@spokanecity.org.
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State of Washington
Agreement No. WQC-2018-Spokan-00041

WATER QUALITY COMBINED FINANCIAL ASSISTANCE AGREEMENT
BETWEEN
THE STATE OF WASHINGTON DEPARTMENT OF ECOLOGY
AND
CITY OF SPOKANE
This is a binding Agreement entered into by and between the state of Washington, Department of Ecology,

hereinafter referred to as “ECOLOGY,” and City of Spokane, hereinafter referred to as the “RECIPIENT,” to carry
out with the provided funds activities described herein.

GENERAL INFORMATION

Project Title: CSO Basins 14 & 15 Green Infrastructure
Total Cost: $5,200,000.00

Total Eligible Cost: $2.469,795.00

Ecology Share: $1,852,346.25

Recipient Share: $617,448.75

The Effective Date of this Agreement is: 07/01/2017

The Expiration Date of this Agreement is no later than: 06/30/2019

Project Type: Stormwater Facility

Project Short Description:

This project will improve water quality in the Spokane River through installation of bioretention Silva cells in
combined sewer overflow (CSO) basins 14 and 15. This project will provide treatment for total suspended
solids (TSS), oil (total petroleum hydrocarbons), dissolved copper, and dissolved zinc, and will also reduce
flows to the Spokane River by increasing stormwater infiltration. An additional benefit of this project is reduced
combined sewer overflows.

Project Long Description:

The Spokane River flows for approximately 111 miles from Lake Coeur d’Alene in Idaho to the Columbia
River at Franklin D. Roosevelt Lake and flows through the cities of Post Falls, ID, Spokane Valley, WA, and
the heart of downtown Spokane, WA. Historically, the Spokane River supported large populations of salmon
and currently, it supports salmonid spawning grounds; it is also heavily used for recreation and fishing. The
Spokane River is a Category 5 (303(d) list) impaired waterbody for pH, PCBs, metals, and dissolved oxygen
(DO); the Spokane River Regional Toxics Task Force has developed a Comprehensive Plan to reduce




State of Washington Department of Ecology Page 2 of 42

Agreement No: WQC-2018-Spokan-00041
Project Title: CSO Basins 14 & 15 Green Infrastructure
Recipient Name: City of Spokane

Polychlorinated Biphenyls (PCBs); Avista, as part of its 401C water quality certification for hydroelectric
operations, has two Water Quality Attainment Plans for total dissolved gas and DO; and there are two Total
Maximum Daily Load (TMDL) plans, one each for dissolved metals and DO, which are impacted by pollutants
known to be transported into surface waters by untreated stormwater.

Stormwater and sanitary sewer water in the City of Spokane are collected by an extensive combined sewer
(CSO) system that discharges combined sewer overflows directly to the Spokane River during large storm
events. This project will separate and treat stormwater in CSO basins 14 and 15. The basins’ boundaries extend
from the Spokane River bank along Summit Boulevard to the west and south, through the West Central
Neighborhood to Elm Street to the east, and Boone Avenue to the north. Land use zoning in this area is mainly
Single Family Residential with two small areas of High Density Residential in the most eastern and western
corners. The two basins have a total area of 194 acres, 22 of which are pollution generating impervious surface
(PGIS). The RECIPIENT will install Silva Cell units containing bioretention soil media (BSM) to treat 13 of
the 22 acres of PGIS (6 acres from CSO 14, 7 acres from CSO 15).

The RECIPIENT chose Silva Cell units with BSM instead of other stormwater treatment Best Management
Practices because of the lack of available surface space. Silva Cell units are structural units designed to be
installed under sidewalks so trees are able to spread roots without disturbing the concrete. As a result they
provide stormwater retention, treatment (with the addition of BSM), and infiltration into native soils. The Silva
Cell units will reduce direct discharges of TSS, total phosphorus, dissolved metals, and PCBs by infiltrating
treated runoff and reducing CSO discharges.

Overall Goal:

This project will help protect and restore water quality in Washington by reducing stormwater impacts from
existing infrastructure and development.

Version 10/30/2015



State of Washington Department of Ecology

Agreement No:
Project Title:

WQC-2018-Spokan-00041
CSO Basins 14 & 15 Green Infrastructure

Recipient Name: City of Spokane

RECIPIENT INFORMATION

Organization Name:  City of Spokane

Federal Tax ID: 91-6001280

DUNS Number: 057531253

Mailing Address: 44 W Riverside
Spokane, WA 99201

Physical Address: 44 W Riverside

Organization Email:

Organization Fax:

Contacts

Spokane, Washington 99201-3343

shimelspach@spokanecity.org
(509) 343-5760

Page 3 of 42

Project Manager

Mark Papich
Senior Engineer

808 W Spokane Falls Blvd
Spokane, Washington 99201
Email: mpapich@spokanecity.org
Phone: (509) 625-6310

Billing Contact

Lauren Berry
Accountant

808 W. Spokane Falls Blvd
Spokane, Washington 99201
Email: Iberry@spokanecity.org
Phone: (509) 625-6042

Authorized
Signatory

David A Condon
Mayor

808 W Spokane Falls Blvd.
Spokane, Washington 99201
Email: mayor@spokanecity.org
Phone: (509) 625-6250

Version 10/30/2015



State of Washington Department of Ecology

Agreement No:
Project Title:
Recipient Name:

WQC-2018-Spokan-00041
CSO Basins 14 & 15 Green Infrastructure
City of Spokane

ECOLOGY INFORMATION

Mailing Address:

Physical Address:

Contacts

Department of Ecology
Water Quality

PO BOX 47600

Olympia, WA 98504-7600

Water Quality
300 Desmond Drive SE
Lacey, WA 98503

Page 4 of 42

Project
Manager

Brandy Reynecke

4601 N Monroe Street

Spokane, Washington 99205-1295
Email: brey461@ecy.wa.gov
Phone: (509) 329-3421

Financial
Manager

Layne Slone
Financial Manager

PO Box 47600

Olympia, Washington 98504-7600
Email: Inak461@ecy.wa.gov
Phone: (360) 407-6225

Technical
Adyvisor

Doug Howie
Senior Stormwater Engineer

PO Box 47600

Olympia, Washington 98504-7600
Email: DOHO461@ecy.wa.gov
Phone: (360) 407-6444

Version 10/30/2015



State of Washington Department of Ecology

Agreement No: WQC-2018-Spokan-00041
Project Title: CSO Basins 14 & 15 Green Infrastructure
Recipient Name: City of Spokane

AUTHORIZING SIGNATURES

RECIPIENT agrees to furnish the necessary personnel, equipment, materials, services, and otherwise do all things
necessary for or incidental to the performance of work as set forth in this Agreement.

RECIPIENT acknowledges that they had the opportunity to review the entire Agreement, including all the terms and
conditions of this Agreement, Scope of Work, attachments, and incorporated or referenced documents, as well as all
applicable laws, statutes, rules, regulations, and guidelines mentioned in this Agreement. Furthermore, the
RECIPIENT has read, understood, and accepts all requirements contained within this Agreement.

This Agreement contains the entire understanding between the parties, and there are no other understandings or
representations other than as set forth, or incorporated by reference, herein.

No subsequent modifications or amendments to this agreement will be of any force or effect unless in writing, signed
by authorized representatives of the RECIPIENT and ECOLOGY and made a part of this agreement. ECOLOGY and

RECIPIENT may change their respective staff contacts without the concurrence of either party.

This Agreement shall be subject to the written approval of Ecology’s authorized representative and shall not be
binding until so approved.

The signatories to this Agreement represent that they have the authority to execute this Agreement and bind their
respective organizations to this Agreement.

IN WITNESS WHEREOF: the parties hereto, having read this Agreement in its entirety, including all attachments, do
agree in each and every particular and have thus set their hands hereunto.

Washington State

Page 5 of 42

City of Spok:
Department of Ecology 1ty of Spokane
By: By:
Heather R. Bartlett Date David A Condon Date
Water Quality Mayor

Program Manager

Template Approved to Form by
Attorney General's Office

Version 10/30/2015



State of Washington Department of Ecology

Agreement No: WQC-2018-Spokan-00041

Project Title: CSO Basins 14 & 15 Green Infrastructure
Recipient Name: City of Spokane

SCOPE OF WORK
Task Number: 1 Task Cost: $20,000.00
Task Title: Project Administration/Management

Task Description:

A. The RECIPIENT shall carry out all work necessary to meet ECOLOGY grant or loan administration requirements.
Responsibilities include, but are not limited to: maintenance of project records; submittal of requests for
reimbursement and corresponding backup documentation; progress reports; and a recipient closeout report (including
photos).

B. The RECIPIENT shall maintain documentation demonstrating compliance with applicable procurement,
contracting, and interlocal agreement requirements; application for, receipt of, and compliance with all required
permits, licenses, easements, or property rights necessary for the project; and submittal of required performance items.

C. The RECIPIENT shall manage the project. Efforts include, but are not limited to: conducting, coordinating, and
scheduling project activities and assuring quality control. Every effort will be made to maintain effective
communication with the RECIPIENT's designees; ECOLOGY: all affected local, state, or federal jurisdictions; and any
interested individuals or groups. The RECIPIENT shall carry out this project in accordance with any completion dates
outlined in this agreement.

Task Goal Statement:
Properly managed and fully documented project that meets ECOLOGY’s grant or loan administrative requirements.

Task Expected Outcome:

* Timely and complete submittal of requests for reimbursement, quarterly progress reports, and RECIPIENT closeout
report.

* Properly maintained project documentation

Project Administration/Management

Deliverables

Page 6 of 42

Number Description Due Date

1.1 Quarterly Progress Reports

1.2 Recipient Closeout Report

1.3 Project Outcome Summary Report
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Recipient Name: City of Spokane
SCOPE OF WORK
Task Number: 2 Task Cost: $0.00
Task Title: Design Plans and Specs, Environmental Review

Task Description:
The RECIPIENT shall ensure the following items are completed and provide the associated deliverables to ECOLOGY
The RECIPIENT must approve all materials prior to submitting them to ECOLOGY for acceptance.

A. The RECIPIENT will coordinate the preparation and submittal of State Environmental Policy Act (SEPA)
documentation.

B. The RECIPIENT is responsible for application of, receipt of, and compliance with all required local, state, tribal
and federal permits, licenses, easements, or property rights necessary for the project.

C. The RECIPIENT will comply with Executive Order (05-05) cultural resources review requirements. To initiate
cultural resources review the RECIPIENT will:

1. Submit an ECOLOGY 05-05/106 Form, or a cultural resources survey or assessment completed by a licensed
archaeologist to ECOLOGY. All submitted materials must conform to the Washington State Standards for Cultural
Resource Reporting (DAHP February 2014).

2. Develop and submit an Inadvertent Discovery Plan (IDP) to ECOLOGY. The RECIPIENT will ensure that all
contractors and subcontractors have a copy of the completed IDP prior to and while working on-site. An IDP template
may be found on the ECOLOGY website.

Ground disturbing work (including geotechnical investigations) completed prior to receiving written notice to proceed
from ECOLOGY shall not be eligible for reimbursement.

D. The RECIPIENT will develop a project Design Report. Projects must be designed in accordance with the
Stormwater Management Manual for Eastern Washington, Stormwater Management Manual for Western Washington,
or equivalent manual. Project must be reviewed and accepted in writing by ECOLOGY to be eligible for
reimbursement.

The RECIPIENT will submit one digital copy of the items listed below to ECOLOGY for review. Reduce design
figures to 11x17 inches in size and ensure they are legible.

1. Design Report. For a complete list of required design report elements refer to the ECOLOGY website.

The RECIPIENT agrees to respond to ECOLOGY comments. The RECIPIENT must receive an Ecology Design
Report Acceptance Letter prior to proceeding to 90 Percent design.

2. 90 Percent Design Package. At a minimum, this package must include 90 percent plans, specifications, engineer’s
opinion of cost which includes a schedule of eligible costs, and project construction schedule. For current bid inserts

and specifications refer to the ECOLOGY website.

Version 10/30/2015
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Recipient Name: City of Spokane

The RECIPIENT agrees to respond to ECOLOGY comments. The RECIPIENT must receive an Ecology 90 Percent
Design Acceptance Letter prior to proceeding Final Design.

3. The RECIPIENT will submit a digital copy of the Final Bid Package to ECOLOGY for review and acceptance
prior to advertising the project. The Final Bid Package includes: project plans, specifications, engineer’s opinion of
cost including a schedule of eligible costs, and project construction schedule.

Task Goal Statement:
The RECIPIENT will complete all design, environmental review, and permitting tasks and respond to ECOLOGY
comments in a timely manner.

Task Expected Outcome:
The project will meet the requirements set forth by the State Environmental Policy Act, cultural resource protection
requirements, ECOLOGY water quality facility design standards, and all other applicable federal, state, and local laws

and regulations.

Version 10/30/2015



State of Washington Department of Ecology

Agreement No:
Project Title:
Recipient Name:

WQC-2018-Spokan-00041
CSO Basins 14 & 15 Green Infrastructure
City of Spokane

Recipient Task Coordinator: Mark Papich

Design Plans and Specs, Environmental Review

Page 9 of 42

Deliverables

Number Description Due Date

2.1 Copy of SEPA determination documentation. Upload to EAGL and
notify ECOLOGY when upload is complete.

2.2 Submit ECOLOGY 05-05/106 Form and any supplemental cultural
resources documentation including Cultural Resource surveys directly to
the Ecology Project Manager. Upload the Final Determination Letter to
EAGL.

23 Inadvertent Discovery Plan. Upload to EAGL and notify ECOLOGY
when upload is complete.

2.4 Design Report. Upload to EAGL and notify ECOLOGY when upload is
complete.

2.5 Responses to ECOLOGY Design Report comments. Upload to EAGL
and notify ECOLOGY when upload is complete.

26 Ecology Design Report Acceptance Letter. Upload to EAGL and notify
ECOLOGY when upload is complete.

27 90 Percent Design Package. Upload to EAGL and notify ECOLOGY
when upload is complete.

2.8 Responses to ECOLOGY 90 Percent Design Plan comments. Upload to
EAGL and notify ECOLOGY when upload is complete.

29 Ecology 90 Percent Design Acceptance Letter. Upload to EAGL and
notify ECOLOGY when upload is complete.

2.10 List of permits acquired, and environmental review documents. Upload
to EAGL and notify ECOLOGY when upload is complete.

2.11 Final Bid Package. Upload to EAGL and notify ECOLOGY when upload
is complete.

2.12 Ecology Final Bid Package Acceptance Letter. Upload to EAGL and
notify ECOLOGY when upload is complete.
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Project Title: CSO Basins 14 & 15 Green Infrastructure

Recipient Name: City of Spokane
SCOPE OF WORK
Task Number: 3 Task Cost: $0.00
Task Title: Construction Management

Task Description:
A. The RECIPIENT will provide construction oversight and management of the project.

B. The RECIPIENT will submit a detailed construction quality assurance plan to ECOLOGY for review and
acceptance before the start of construction. This plan must describe how the RECIPIENT will perform adequate and
competent construction oversight. Once accepted by Ecology, upload to EAGL.

C. The RECIPIENT will conduct a pre-construction conference meeting and invite ECOLOGY to attend.

D. The RECIPIENT will submit an updated project schedule with projected cash flow to ECOLOGY within 30 days
of the start of construction. The RECIPIENT will revise and/or update the project schedule whenever major changes
occur and at a minimum of every three months. The RECIPIENT will submit the updated schedule to ECOLOGY with
the quarterly report. When changes in the construction schedule affect previous cash flow estimates, The RECIPIENT
must submit revised cash flow projections to ECOLOGY.

E. Prior to execution, the RECIPIENT will submit in writing any eligible change orders that deviate from
ECOLOGY-accepted plans and specifications for ECOLOGY review and acceptance. ECOLOGY must review and
accept all change orders that impact grant eligible activities prior to implementation, and all other change orders for
technical merit. Change orders are to be signed by the contractor, the engineer (if appropriate), and the RECIPIENT
prior to submittal to ECOLOGY for acceptance.

F. The RECIPIENT will operate and maintain the constructed facility for the design life of the facility. Additionally,
the RECIPIENT will develop and submit an operations and maintenance (O&M) plan for all Water Quality Best
Management Practices to ECOLOGY for review. The O&M plan will describe how the RECIPIENT will ensure
project success consistent with the design manual used. The O&M plan must also address long-term activities to assure
ongoing pollutant removal and flow-control capability of the project in accordance with the design manual.

G. Upon completion of construction, the RECIPIENT will provide to ECOLOGY:

1. A Stormwater Construction Completion Form signed by a professional engineer indicating that the project was
completed in accordance with the plans and specifications and major change orders approved by ECOLOGY’s Project
Engineer and shown on the Record Drawings. The Stormwater Construction Completion Form can be found on the
ECOLOGY website.

2. GIS compatible project area in Shapefile, Geodatabase file, or ECOLOGY-Approved Equivalent. The project area
should include features for treatment facilities and contributing areas.

Task Goal Statement:
The RECIPIENT will oversee and manage construction, communicate with ECOLOGY in a timely fashion, and
provide ECOLOGY with all requested project documentation.
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Task Expected Outcome:

Project will be constructed on schedule and in accordance with accepted plans.

Recipient Task Coordinator: Mark Papich

Construction Management

Page 11 of 42

Deliverables

Number Description Due Date

3.1 Construction Quality Assurance Plan. Submit to ECOLOGY for review
and acceptance. Upload to EAGL and notify ECOLOGY when upload is
complete.

3.2 Pre-construction conference meeting minutes. Upload to EAGL and
notify ECOLOGY when upload is complete.

3.3 Project Schedule. Upload to EAGL using naming convention D3.3
SCHEDULE MO-DA-YEAR and notify ECOLOGY when upload is
complete.

3.4 Revised cash flow estimates when changes in construction schedule

occur. Upload to EAGL using naming convention D3.4 CASHFLOW
MO-DA-YEAR and notify ECOLOGY when upload is complete.

3.5 Change Order(s). Upload to EAGL and notify ECOLOGY when upload
is complete.

3.6 Copy of Facility Operation and Maintenance Plan. Submit to ECOLOGY
for review and acceptance. Upload to EAGL and notify ECOLOGY
when upload is complete.

3.7 Stormwater Construction Completion Form. Upload to EAGL and notify
ECOLOGY when upload is complete.

3.8 Project Area Shapefile, Geodatabase file, or ECOLOGY -approved
Equivalent. The project area should include features for treatment
facilities and contributing areas. Upload to EAGL and notify ECOLOGY
when upload is complete.
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SCOPE OF WORK

Task Number: 4

Task Title: Construction

Task Description:

Task Cost: $2,449,795.00

Page 12 of 42

A. The RECIPIENT will, in accordance with ECOLOGY -accepted plans and specifications, complete construction of
the project. The construction project will include installation of Silva Cells containing bioretention soil media to
mitigate runoff from 13 acres of pollution generating impervious surfaces.

B. Calculate and submit an equivalent new/re-development area for the completed retrofit project(s) using the

methods outlined in Appendix M of the funding guidelines for State Fiscal Year 2018 Combined Water Quality
Financial Assistance Program or other ECOLOGY -accepted method.

Task Goal Statement:

Construction of the project in accordance with ECOLOGY -accepted plans and specifications.

Task Expected Outcome:

Constructed project will provide water quality benefits including reductions in for Total Suspended Solids (TSS), Oil
(Total Petroleum Hydrocarbons), Dissolved Copper, Dissolved Zinc, and will also reduce flows to the Spokane River.

Recipient Task Coordinator: Mark Papich

Construction
Deliverables
Number Description Due Date
4.1 Copy of the contract documents (e.g. bid announcement, bid award and
bid tabulations). Upload to EAGL and notify ECOLOGY when upload is
complete.
4.2 Copy of signed and dated construction contract. Upload to EAGL and
notify ECOLOGY when upload is complete.
4.3 Construction progress reports and photos included in progress reports
uploaded to EAGL.
4.4 Completed equivalent new/redevelopment area determination. Upload to
EAGL and notify ECOLOGY when upload is complete.
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BUDGET

Funding Distribution EG180510

NOTE: The above funding distribution number is used to identify this specific agreement and budget on payment
remittances and may be referenced on other communications from ECOLOGY. Your agreement may have multiple
funding distribution numbers to identify each budget.

Funding Title: SFAP Funding Type: Grant
Funding Effective Date: ~ 07/01/2017 Funding Expiration Date: ~ 06/30/2019

Funding Source:

Title: SFAP-SFY18
Type: State
Funding Source %: 100%
Description: Environmental Legacy Stewardship Account (ELSA) - State
Approved Indirect Costs Rate: Approved State Indirect Rate: 25%
Recipient Match %: 25%
InKind Interlocal Allowed: No
InKind Other Allowed: No
Is this Funding Distribution used to match a federal grant? No
SFAP Task Total
Project Administration/Management $ 20,000.00
Design Plans and Specs, Environmental Review $ 0.00
Construction Management $ 0.00
Construction $  2,449,795.00

Total: $  2,469,795.00
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Agreement No: WQC-2018-Spokan-00041
Project Title: CSO Basins 14 & 15 Green Infrastructure
Recipient Name: City of Spokane

Funding Distribution Summary

Recipient / Ecology Share

Funding Distribution Name Recipient Match % Recipient Share Ecology Share Total
SFAP 25.00 % | $ 617,448.75 | $§  1,852,346.25 [$  2,469,795.00
Total $ 617,448.75 [ $  1,852,346.25 ($  2,469,795.00

AGREEMENT SPECIFIC TERMS AND CONDITIONS
N/A

SPECIAL TERMS AND CONDITIONS

SECTION 1: DEFINITIONS
Unless otherwise provided, the following terms will have the respective meanings for all purposes of this agreement:

“Administration Charge” means a charge established in accordance with Chapter 90.50A RCW and Chapter 173-98
WAC, to be used to pay Ecology’s cost to administer the State Revolving Fund by placing a percentage of the interest
earned in an Administrative Charge Account.

“Administrative Requirements” means the effective edition of ECOLOGY's Administrative Requirements for
Recipients of Ecology Grants and Loans at the signing of this agreement.

“Annual Debt Service” for any calendar year means for any applicable bonds or loans including the loan, all interest
plus all principal due on such bonds or loans in such year.

“Average Annual Debt Service” means, at the time of calculation, the sum of the Annual Debt Service for the
remaining years of the loan to the last scheduled maturity of the loan divided by the number of those years.

“Acquisition” means the purchase or receipt of a donation of fee or less than fee interests in real property. These
interests include, but are not limited to, conservation easements, access/trail easements, covenants, water rights, leases,
and mineral rights.

“Centennial Clean Water Program” means the state program funded from various state sources.

“Contract Documents” means the contract between the RECIPIENT and the construction contractor for construction of
the project.

“Cost Effective Analysis” means a comparison of the relative cost-efficiencies of two or more potential ways of
solving a water quality problem as described in Chapter 173-98-730 WAC.

“Defease” or “Defeasance” means the setting aside in escrow or other special fund or account of sufficient investments
and money dedicated to pay all principal of and interest on all or a portion of an obligation as it comes due.
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Project Title: CSO Basins 14 & 15 Green Infrastructure
Recipient Name: City of Spokane

“Effective Date” means the earliest date on which eligible costs may be incurred.
“Effective Interest Rate” means the total interest rate established by Ecology that includes the Administrative Charge.
“Estimated Loan Amount” means the initial amount of funds loaned to the RECIPIENT.

“Estimated Loan Repayment Schedule” means the schedule of loan repayments over the term of the loan based on the
Estimated Loan Amount.

“Equivalency” means projects designated by ECOLOGY to meet additional federal requirements.
“Expiration Date” means the latest date on which eligible costs may be incurred.

“Final Accrued Interest” means the interest accrued beginning with the first disbursement of funds to the RECIPIENT
through such time as the loan is officially closed out and a final loan repayment schedule is issued.

“Final Loan Amount” means all principal of and interest on the loan from the Project Start Date through the Project
Completion Date.

“Final Loan Repayment Schedule” means the schedule of loan repayments over the term of the loan based on the Final
Loan Amount.

“Forgivable Principal” means the portion of a loan that is not required to be paid back by the borrower.

“General Obligation Debt” means an obligation of the RECIPIENT secured by annual ad valorem taxes levied by the
RECIPIENT and by the full faith, credit, and resources of the RECIPIENT.

“General Obligation Payable from Special Assessments Debt” means an obligation of the RECIPIENT secured by a
valid general obligation of the Recipient payable from special assessments to be imposed within the constitutional and
statutory tax limitations provided by law without a vote of the electors of the RECIPIENT on all of the taxable
property within the boundaries of the RECIPIENT.

“Gross Revenue” means all of the earnings and revenues received by the RECIPIENT from the maintenance and
operation of the Utility and all earnings from the investment of money on deposit in the Loan Fund, except (i) Utility
Local Improvement Districts (ULID) Assessments, (ii) government grants, (iii) RECIPIENT taxes, (iv) principal
proceeds of bonds and other obligations, or (v) earnings or proceeds (A) from any investments in a trust, Defeasance,
or escrow fund created to Defease or refund Utility obligations or (B) in an obligation redemption fund or account
other than the Loan Fund until commingled with other earnings and revenues of the Utility or (C) held in a special
account for the purpose of paying a rebate to the United States Government under the Internal Revenue Code.

“Guidelines” means the ECOLOGY's Funding Guidelines that that correlate to the State Fiscal Year in which the
project is funded.

“Initiation of Operation Date” means the actual date the Water Pollution Control Facility financed with proceeds of the
loan begins to operate for its intended purpose.
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“Loan” means the Washington State Water Pollution Control Revolving Fund Loan or Centennial Clean Water Fund
(Centennial) Loan made pursuant to this loan agreement.

“Loan Amount” means either an Estimated Loan Amount or a Final Loan Amount, as applicable.

“Loan Fund” means the special fund created by the RECIPIENT for the repayment of the principal of and interest on
the loan.

“Loan Security” means the mechanism by which the RECIPIENT pledges to repay the loan.

“Loan Term” means the repayment period of the loan.

“Maintenance and Operation Expense” means all reasonable expenses incurred by the RECIPIENT in causing the
Utility to be operated and maintained in good repair, working order, and condition including payments to other parties,
but will not include any depreciation or RECIPIENT levied taxes or payments to the RECIPIENT in lieu of taxes.
“Net Revenue” means the Gross Revenue less the Maintenance and Operation Expense.

“Original Engineer’s Estimate” means the engineer’s estimate of construction costs included with bid documents.

“Principal and Interest Account” means, for a loan that constitutes Revenue-Secured Debt, the account created in the
loan fund to be first used to repay the principal of and interest on the loan.

“Project” means the project described in this agreement.

“Project Completion Date” means the date specified in the agreement on which the Scope of Work will be fully
completed. This term is only used in loan agreements.

“Project Schedule” means that schedule for the project specified in the agreement.

“Revenue-Secured Debt” means an obligation of the RECIPIENT secured by a pledge of the revenue of a utility and
one not a general obligation of the RECIPIENT.

“Reserve Account” means, for a loan that constitutes a Revenue Secured Debt and if specifically identified as a term
and condition of the funding agreement, the account of that name created in the loan fund to secure the payment of the
principal of and interest on the loan.

“Risk-Based Determination” means an approach to sub-recipient monitoring and oversight based on risk factors
associated to a RECIPIENT or project.

“Scope of Work” means the tasks and activities constituting the project.

“Section 319” means the section of the Clean Water Act that provides funding to address nonpoint sources of water
pollution.

“Senior Lien Obligations” means all revenue bonds and other obligations of the RECIPIENT outstanding on the date
of execution of this loan agreement (or subsequently issued on a parity therewith, including refunding obligations) or
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issued after the date of execution of this loan agreement having a claim or lien on the Gross Revenue of the Utility
prior and superior to the claim or lien of the loan, subject only to Maintenance and Operation Expense.

“State Water Pollution Control Revolving Fund (Revolving Fund)” means the water pollution control revolving fund
established by Chapter 90.50A.020 RCW.

“Termination Date” means the effective date of ECOLOGY’s termination of the agreement.

“Termination Payment Date” means the date on which the RECIPIENT is required to repay to ECOLOGY any
outstanding balance of the loan and all accrued interest.

“Total Eligible Project Cost” means the sum of all costs associated with a water quality project that have been
determined to be eligible for ECOLOGY grant or loan funding, including any required recipient match.

“Total Project Cost” means the sum of all costs associated with a water quality project, including costs that are not
eligible for ECOLOGY grant or loan funding.

“ULID” means any utility local improvement district of the RECIPIENT created for the acquisition or construction of
additions to and extensions and betterments of the Utility.

“ULID Assessments” means all assessments levied and collected in any ULID. Such assessments are pledged to be
paid into the Loan Fund (less any prepaid assessments permitted by law to be paid into a construction fund or
account). ULID Assessments will include principal installments and any interest or penalties which may be due.

“Utility” means the sewer system, stormwater system, or the combined water and sewer system of the RECIPIENT,
the Net Revenue of which is pledged to pay and secure the loan.

SECTION 2: THE FOLLOWING CONDITIONS APPLY TO ALL RECIPIENTS OF WATER QUALITY
COMBINED FINANCIAL ASSISTANCE FUNDING.

The Water Quality Financial Assistance Funding Guidelines are included in this agreement by reference and are
available on ECOLOGY’s Water Quality Program website.

A. Architectural and Engineering Services: The RECIPIENT certifies by signing this agreement that the requirements
of Chapter 39.80 RCW, “Contracts for Architectural and Engineering Services,” have been, or shall be, met in
procuring qualified architectural/engineering services. The RECIPIENT shall identify and separate eligible and
ineligible costs in the final architectural/engineering services contract and submit a copy of the contract to ECOLOGY.

B. Acquisition: The following provisions shall be in force only if the project described in this agreement is an
acquisition project:

a. Evidence of Land Value and Title. The RECIPIENT shall submit documentation of the cost of the property rights
and the type of ownership interest that has been acquired.

b. Legal Description of Real Property Rights Acquired. The legal description of the real property rights purchased
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with funding assistance provided through this agreement (and protected by a recorded conveyance of rights to the State
of Washington) shall be incorporated into the agreement before final payment.

c. Conveyance of Rights to the State of Washington. Upon purchase of real property rights (both fee simple and lesser
interests), the RECIPIENT shall execute the document necessary to convey certain rights and responsibilities to
ECOLOGY, on behalf of the State of Washington. The documents required will depend on the project type, the real
property rights being acquired, and whether or not those rights are being acquired in perpetuity (see options below).
The RECIPIENT shall use language provided by ECOLOGY, to record the executed document in the County where
the real property lies, and to provide a copy of the recorded document to ECOLOGY.

Documentation Options:

1. Deed of Right. The Deed of Right conveys to the people of the state of Washington the right to preserve, protect,
and/or use the property for public purposes consistent with the fund source. RECIPIENTS shall use this document
when acquiring real property rights that include the underlying land. This document may also be applicable for those
easements where the RECIPIENT has acquired a perpetual easement for public purposes. The RECIPIENT must
obtain ECOLOGY approval on the draft language prior to executing the deed of right.

2. Assignment of Rights. The Assignment of Rights document transfers certain rights such as access and enforcement
to ECOLOGY. The RECIPIENT shall use this document when an easement or lease is being acquired for water
quality and habitat conservation. The Assignment of Rights requires the signature of the underlying landowner and
must be incorporated by reference in the easement document.

3. Easements and Leases. The RECIPIENT may incorporate required language from the Deed of Right or Assignment
of Rights directly into the easement or lease document, thereby eliminating the requirement for a separate document.
Language will depend on the situation; therefore, the RECIPIENT must obtain ECOLOGY approval on the draft
language prior to executing the easement or lease.

d. Real Property Acquisition and Relocation Assistance.

1. Federal Acquisition Policies. See Section 4 of this agreement for requirements specific to Section 319 and SRF
funded projects.

2. State Acquisition Policies. When state funds are part of this agreement, the RECIPIENT agrees to comply with the
terms and conditions of the Uniform Relocation Assistance and Real Property Acquisition Policy of the State of
Washington, Chapter 8.26 RCW, and Chapter 468-100 WAC.

3. Housing and Relocation. In the event that housing and relocation costs, as required by federal law set out in
subsection (1) above and/or state law set out in subsection (2) above, are involved in the execution of this project, the
RECIPIENT agrees to provide any housing and relocation assistance required.

e. Hazardous Substances.

1. Certification. The RECIPIENT shall inspect, investigate, and conduct an environmental audit of the proposed
acquisition site for the presence of hazardous substances, as defined in RCW 70.105D.020(10), and certify:

1. No hazardous substances were found on the site, or
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ii. Any hazardous substances found have been treated and/or disposed of in compliance with applicable state and
federal laws, and the site is deemed “clean.”

2. Responsibility. Nothing in this provision alters the RECIPIENT's duties and liabilities regarding hazardous
substances as set forth in RCW 70.105D.

3. Hold Harmless. The RECIPIENT will defend, protect and hold harmless ECOLOGY and any and all of its
employees and/or agents, from and against any and all liability, cost (including but not limited to all costs of defense
and attorneys' fees) and any and all loss of any nature from any and all claims or suits resulting from the presence of,
or the release or threatened release of, hazardous substances on the property the RECIPIENT is acquiring.

f. Restriction On Conversion Of Real Property And/Or Facilities To Other Uses

The RECIPIENT shall not at any time convert any real property (including any interest therein) or facility acquired,
developed, maintained, renovated, and/or restored pursuant to this agreement to uses other than those purposes for
which funds were approved without prior approval of ECOLOGY. For acquisition projects that are term limited, such
as one involving a lease or a term-limited restoration, renovation or development project or easement, this restriction
on conversion shall apply only for the length of the term, unless otherwise provided in written documents or required
by applicable state or federal law. In such case, the restriction applies to such projects for the length of the term
specified by the lease, easement, deed, or landowner agreement.

C. Best Management Practices (BMP) Implementation: If the RECIPIENT installs BMPs that are not approved by
ECOLOGY prior to installation, the RECIPIENT assumes the risk that part or all of the reimbursement for that
activity may be delayed or ineligible. For more details regarding BMP Implementation, please reference the Water
Quality Financial Assistance Funding Guidelines available on ECOLOGY’s Water Quality Program funding website.

D. Electronic Fund Transfers: The RECIPIENT must register as a statewide vendor in order to receive payment
reimbursement. Washington State’s Department of Enterprise Services (DES) issues all payments. DES maintains a
central vendor file for Washington State agency use to process vendor payments. The RECIPIENT can complete the
registration process online at:
http://des.wa.gov/services/ContractingPurchasing/Business/VendorPay/Pages/default.aspx. This registration process
allows the RECIPIENT to sign up for direct deposit payments, also known as electronic fund transfers (EFT). Ifthe
RECIPIENT has questions about the vendor registration process or setting up direct deposit payments contact DES
Payee Help Desk at (360) 407-81800r payeehelpdesk@watech.wa.gov.

E. Equipment Purchase: Equipment purchases over $5,000 and not included in the scope of work or the Ecology
approved construction plans and specifications, must be pre-approved by ECOLOGY’s project manager before
purchase. All equipment purchases over $5,000 and not included in a contract for work being completed on the
funded project, must also be reported on the Equipment Purchase Report in EAGL.

F. Funding Recognition: The RECIPIENT must inform the public about ECOLOGY or any EPA (see Section 3.B for
Section 319 funded or Section 5.E for SRF funded projects) funding participation in this project through the use of
project signs, acknowledgement in published materials, reports, the news media, websites, or other public
announcements. Projects addressing site-specific locations must utilize appropriately sized and weather-resistant
signs. Sign logos are available from ECOLOGY’s Financial Manager upon request.
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G. Growth Management Planning: The RECIPIENT certifies by signing this agreement that it is in compliance with
the requirements of Chapter 36.70A RCW, “Growth Management Planning by Selected Counties and Cities.” If the
status of compliance changes, either through RECIPIENT or legislative action, the RECIPIENT shall notify
ECOLOGY in writing of this change within 30 days.

H. Interlocal: The RECIPIENT certifies by signing this agreement that all negotiated interlocal agreements necessary
for the project are, or shall be, consistent with the terms of this agreement and Chapter 39.34 RCW, “Interlocal
Cooperation Act.” The RECIPIENT shall submit a copy of each interlocal agreement necessary for the project to
ECOLOGY upon request.

I. Lobbying and Litigation: Costs incurred for the purposes of lobbying or litigation are not eligible for funding under
this agreement.

J. Post Project Assessment Survey: The RECIPIENT agrees to participate in a brief survey regarding the key project
results or water quality project outcomes and the status of long-term environmental results or goals from the project
approximately three years after project completion. A representative from ECOLOGY’s Water Quality Program may
contact the RECIPIENT to request this data. ECOLOGY may also conduct site interviews and inspections, and may
otherwise evaluate the project, as part of this assessment.

K. Project Status Evaluation: ECOLOGY may evaluate the status of this project 18 months from the effective date of
this agreement. ECOLOGY’s Project Manager and Financial Manager will meet with the RECIPIENT to review
spending trends, completion of outcome measures, and overall project administration and performance. If the
RECIPIENT fails to make satisfactory progress toward achieving project outcomes, ECOLOGY may change the scope
of work, reduce grant funds, or increase oversight measures.

L. Technical Assistance: Technical assistance for agriculture activities provided under the terms of this agreement
shall be consistent with the current U.S. Natural Resource Conservation Service (“NRCS”) Field Office Technical
Guide for Washington State and specific requirements outlined in the Water Quality Funding Guidelines. Technical
assistance, proposed practices, or project designs that do not meet these standards may be eligible if approved in
writing by ECOLOGY.

SECTION 3: THE FOLLOWING CONDITIONS APPLY TO SECTION 319 AND CENTENNIAL CLEAN
WATER FUNDED PROJECTS BEING USED TO MATCH SECTION 319 FUNDS.

The RECIPIENT must submit the following documents to ECOLOGY before this agreement is signed by ECOLOGY:

1. Federal Funding Accountability and Transparency Act (FFATA) Form, available on the Water Quality Program
website.
2. “Section 319 Initial Data Reporting” form in EAGL.

A. Data Reporting: The RECIPIENT must complete the “Section 319 Initial Data Reporting” form in EAGL before
this agreement can be signed by Ecology. This form is used to gather general information about the project for EPA.

B. Funding Recognition and Outreach: In addition to Section 2.F of these Terms and Conditions, the RECIPIENT
shall provide signage that informs the public that the project is funded by EPA. The signage shall contain the EPA
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logo and follow usage requirements available at http://www?2.epa.gov/stylebook/using-epa-seal-and-logo. To obtain
the appropriate EPA logo or seal graphic file, the RECIPIENT may sent a request to their Ecology Financial Manager.

To increase public awareness of projects serving communities where English is not the predominant language,
RECIPIENTS are encouraged to provide their outreach strategies communication in non-English languages.
Translation costs for this purpose are allowable, provided the costs are reasonable.

The RECIPIENT shall use the following paragraph in all reports, documents, and signage developed under this
agreement:

“This project has been funded wholly or in part by the United States Environmental Protection Agency under an
assistance agreement to the Washington State Department of Ecology. The contents of this document do not
necessarily reflect the views and policies of the Environmental Protection Agency, nor does the mention of trade
names or commercial products constitute endorsement or recommendation for use.”

C. Load Reduction Reporting: The RECIPIENT shall complete the “Section 319 Annual Load Reduction Reporting”
form in EAGL by January 15 of each year and at project close-out. ECOLOGY may hold reimbursements until the
RECIPIENT has completed the form. This form is used to gather information on best management practices (BMPs)
installed and associated pollutant load reductions that were funded as a part of this project.

D. Time Extension: The RECIPIENT may request a one-time extension for up to 12 months. However, the time
extension cannot exceed the time limitation established in EPA’s assistance agreement. In the event a time extension
is requested and approved by ECOLOGY, the RECIPIENT must complete all eligible work performed under this
agreement by the expiration date.

SECTION 4: THE FOLLOWING CONDITIONS APPLY TO SECTION 319 AND STATE REVOLVING FUND
(SRF) LOAN FUNDED PROJECTS ONLY.

A. Accounting Standards: The RECIPIENT shall maintain accurate records and accounts for the project (PROJECT
Records) in accordance with Generally Accepted Accounting Principles (GAAP) as issued by the Governmental
Accounting Standards Board (GASB), including standards related to the reporting of infrastructure assets or in
accordance with the standards in Chapter 43.09.200 RCW “Local Government Accounting — Uniform System of
Accounting”.

B. Acquisitions: Section 319 and SRF Equivalency project RECIPIENTS shall comply with the terms and conditions
of the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, 84 Stat. 1894 (1970)-
-Public Law 91-646, as amended by the Surface Transportation and Uniform Relocation Assistance Act, PL
100-17-1987, and applicable regulations and procedures of the federal agency implementing that Act.

C. Audit Requirements: In accordance with 2 CFR 200.501(a), the RECIPIENT agrees to obtain a single audit from
an independent auditor, if their organization expends $750,000 or more in total Federal funds in their fiscal year. The
RECIPIENT must submit the form SF-SAC and a Single Audit Report Package within 9 months of the end of the
fiscal year or 30 days after receiving the report from an independent auditor. The SF-SAC and a Single Audit Report
Package MUST be submitted using the Federal Audit Clearinghouse’s Internet Data Entry System available at:
https://harvester.census.gov/fac/collect/ddeindex.html. For complete information on how to accomplish the single
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audit submission, go to the Federal Audit Clearinghouse Web site: http://harvester.census.gov/fac/.

D. Archaeological Resources and Historic Properties (Section 106): The RECIPIENT shall comply with the additional
requirements under section 106 of the National Historic Preservation Act (NHPA, 36 CFR 800).

E. Data Universal Numbering System (DUNS) and Central Contractor Registration (CCR) Requirements:
RECIPIENTS shall have a DUNS number. Unless exempted from this requirement under 2 CFR 25.110, the
RECIPIENT must ensure that their organization’s information in the System for Award Management (SAM),
https://www.sam.gov, is kept current through project closeout. This requires that the RECIPIENT reviews and updates
the information at least annually after the initial registration, and more frequently if information changes.

F. Disadvantaged Business Enterprise (DBE): General Compliance, 40 CFR, Part 33. The RECIPIENT agrees to
comply with the requirements of the Environmental Protection Agency’s Program for Utilization of Small, Minority,
and Women’s Business Enterprises (MBE/WBE) 40CFR, Part 33 in procurement under this agreement.

Six Good Faith Efforts, 40 CFR, Part 33, Subpart C. The RECIPIENT agrees to make the following good faith efforts
whenever procuring construction, equipment, services, and supplies under this agreement. Records documenting
compliance with the following six good faith efforts shall be retained:

1) Ensure Disadvantaged Business Enterprises are made aware of contracting opportunities to the fullest extent
practicable through outreach and recruitment activities. For Indian Tribal, State and Local and Government
RECIPIENTsS, this shall include placing Disadvantaged Business Enterprises on solicitation lists and soliciting them
whenever they are potential sources.

2) Make information on forthcoming opportunities available to Disadvantaged Business Enterprises and arrange time
frames for contracts and establish delivery schedules, where the requirements permit, in a way that encourages and
facilitates participation by Disadvantaged Business Enterprises in the competitive process. This includes, whenever
possible, posting solicitations for bids or proposals for a minimum of thirty (30) calendar days before the bid or
proposal closing date.

3) Consider, in the contracting process, whether firms competing for large contracts could subcontract with
Disadvantaged Business Enterprises. For Indian Tribal, State, and Local Government RECIPIENTS, this shall include
dividing total requirements when economically feasible into smaller tasks or quantities to permit maximum
participation by Disadvantaged Business Enterprises in the competitive process.

4) Encourage contracting with a consortium of Disadvantaged Business Enterprises when a contract is too large for
one of these firms to handle individually.

5) Use services and assistance of the Small Business Administration and the Minority Business Development Agency
of the Department of Commerce.

6) If the prime contractor awards subcontracts, require the prime contractor to take the five good faith efforts steps in
paragraphs 1 through 5 above.

The RECIPIENT agrees to submit ECOLOGY’s Contractor Participation Report Form D with each payment request.

Contract Administration Provisions, 40 CFR, Section 33.302. The RECIPIENT agrees to comply with the contract
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administration provisions of 40 CFR, Section 33.302.

Non-discrimination Provision. The RECIPIENT shall not discriminate on the basis of race, color, national origin or
sex in the performance of this agreement. The RECIPIENT shall carry out applicable requirements of 40 CFR Part 33
in the award and administration of contracts awarded under EPA financial assistance agreements. Failure by the
RECIPIENT to carry out these requirements is a material breach of this agreement which may result in the termination
of this contract or other legally available remedies.

This does not preclude the RECIPIENT from enacting broader nondiscrimination protections.

The RECIPIENT shall comply with all federal and state nondiscrimination laws, including but not limited to, Title VI
and VII of the Civil Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973, Title IX of the Education
Amendments of 1972, the Age Discrimination Act of 1975, and Chapter 49.60 RCW, Washington’s Law Against
Discrimination, and 42 U.S.C. 12101 et seq, the Americans with Disabilities Act (ADA).

In the event of the RECIPIENT s noncompliance or refusal to comply with any applicable nondiscrimination law,
regulation, or policy, this agreement may be rescinded, canceled, or terminated in whole or in part and the
RECIPIENT may be declared ineligible for further funding from ECOLOGY. The RECIPIENT shall, however, be
given a reasonable time in which to cure this noncompliance.

The RECIPIENT shall include the following terms and conditions in contracts with all contractors, subcontractors,
engineers, vendors, and any other entity for work or services pertaining to this agreement.

“The Contractor will not discriminate on the basis of race, color, national origin or sex in the performance of this
Contract. The Contractor will carry out applicable requirements of 40 CFR Part 33 in the award and administration of
contracts awarded under Environmental Protection Agency financial agreements. Failure by the Contractor to carry out
these requirements is a material breach of this Contract which may result in termination of this Contract or other
legally available remedies.”

Bidder List, 40 CFR, Section 33.501(b) and (c). The RECIPIENT agrees to create and maintain a bidders list. The
bidders list shall include the following information for all firms that bid or quote on prime contracts, or bid or quote
subcontracts, including both MBE/WBEs and non-MBE/WBEs.

1. Entity's name with point of contact

2. Entity's mailing address, telephone number, and e-mail address
3. The procurement on which the entity bid or quoted, and when
4. Entity's status as an MBE/WBE or non-MBE/WBE

G. Electronic and information Technology (EIT) Accessibility: RECIPIENTS shall ensure that loan funds provided
under this agreement for costs in the development or purchase of EIT systems or products provide individuals with
disabilities reasonable accommodations and an equal and effective opportunity to benefit from or participate in a
program, including those offered through electronic and information technology as per Section 504 of the
Rehabilitation Act, codified in 40 CFR Part 7. Systems or products funded under this agreement must be designed to
meet the diverse needs of users without barriers or diminished function or quality. Systems shall include usability
features or functions that accommodate the needs of persons with disabilities, including those who use assistive
technology.
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H. Hotel-Motel Fire Safety Act: The RECIPIENT shall ensure that all space for conferences, meetings, conventions or
training seminars funded in whole or in part with federal funds complies with the protection and control guidelines of
the Hotel and Motel Fire Safety Act (15 USC 2225a, PL 101-391, as amended). Recipients may search the
Hotel-Motel National Master List at http://www.usfa.dhs.gov/applications/hotel/ to see if a property is in compliance,
or to find other information about the Act. Pursuant to 15 USC 2225a.

I. Trafficking In Persons: The RECIPIENT and RECIPIENT employees that are private entities shall not engage in
forms of trafficking in persons during the period of time this agreement is effective. This includes, but is not limited
to, the procurement of a commercial sex act or forced labor. The RECIPIENT shall notify ECOLOGY immediately of
any information received from any source alleging a violation under this provision.

SECTION 5: THE FOLLOWING CONDITIONS APPLY TO STATE REVOLVING FUND (SRF) LOAN FUNDED
PROJECTS ONLY.

The RECIPIENT must submit the following documents/forms to ECOLOGY before this agreement is signed by
ECOLOGY:

1. Financial Capability Assessment Documentation

2. Opinion of RECIPIENT’s Legal Council

3. Authorizing Ordinance or Resolution

4. Federal Funding Accountability and Transparency Act (FFATA) Form

5. CWSRF Federal Reporting Information form available in EAGL

6. Fiscal Sustainability Plan Certification Form (only required if the project includes construction of a wastewater or
stormwater facility construction)

7. Cost and Effectiveness Analysis Certification Form

A. Alteration and Eligibility of Project: During the term of this agreement, the RECIPIENT (1) shall not materially
alter the design or structural character of the project without the prior written approval of ECOLOGY and (2) shall
take no action which would adversely affect the eligibility of the project as defined by applicable funding program
rules and state statutes, or which would cause a violation of any covenant, condition, or provision herein.

B. American Iron and Steel (Buy American): This loan provision applies to projects for the construction, alteration,
maintenance, or repair of a “treatment works” as defined in the Federal Water Pollution Control Act (33 USC 1381 et
seq.) The RECIPIENT shall ensure that all iron and steel products used in the project are produced in the United
States. Iron and Steel products means the following products made primarily of iron or steel: lined or unlined pipes
and fittings, manhole covers and other municipal castings, hydrants, tanks, flanges, pipe clamps and restraints, valves,
structural steel, reinforced precast concrete, and construction materials. The RECIPIENT may request waiver from
this requirement from the Administrator of the Environmental Protection Agency. The RECIPIENT must coordinate
all waiver requests through ECOLOGY. This provision does not apply if the engineering plans and specifications for
the project were approved by ECOLOGY prior to January 17, 2014. ECOLOGY reserves the right to request
documentation of RECIPIENT’S compliance with this provision.

C. Authority of RECIPIENT: This agreement is authorized by the Constitution and laws of the state of Washington,
including the RECIPIENT s authority, and by the RECIPIENT pursuant to the authorizing ordinance or resolution.
The RECIPIENT shall submit a copy of the authorizing ordinance or resolution to the ECOLOGY Financial Manager
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before this agreement shall be signed by ECOLOGY.
D. Equivalency Projects: (For designated equivalency projects only)

1. The RECIPIENT must procure architectural and engineering services in accordance with the federal requirements in
Chapter 11 of Title 40, U.S.C. (see
www.gpo.gov/fdsys/pkg/USCODE-2011-title40/pdf/USCODE-2011-title40-subtitlel-chap11.pdf).

E. Fiscal Sustainability Plan Certification: The RECIPIENT shall submit a completed Fiscal Sustainability Plan
Certification before this agreement is signed by ECOLOGY. The Fiscal Sustainability Plan Certification is available
from the ECOLOGY Financial Manager or on the Water Quality Program website.

F. Funding Recognition and Outreach: In addition to Section 2.F of these Terms and Conditions, the

RECIPIENT agrees to comply with the EPA SRF Signage Guidance in order to enhance public awareness of EPA
assistance agreements nationwide. The signage guidance can be found at:
http://www.ecy.wa.gov/programs/wq/funding/FundPrgms/CWSRF/SignageGuidanceJune2015.pdf.

G. Insurance: The RECIPIENT shall at all times carry fire and extended insurance coverage, public liability, and
property damage, and such other forms of insurance with responsible insurers and policies payable to the RECIPIENT
on such of the buildings, equipment, works, plants, facilities, and properties of the Utility as are ordinarily carried by
municipal or privately-owned utilities engaged in the operation of like systems, and against such claims for damages
as are ordinarily carried by municipal or privately-owned utilities engaged in the operation of like systems, or it shall
self-insure or participate in an insurance pool or pools with reserves adequate, in the reasonable judgment of the
RECIPIENT, to protect it against loss.

H. Litigation Authority: No litigation is now pending, or to the RECIPIENT’s knowledge, threatened, seeking to
restrain, or enjoin:

(i) the execution of this agreement; or

(i1) the fixing or collection of the revenues, rates, and charges or the formation of the ULID and the levy and
collection of ULID Assessments therein pledged to pay the principal of and interest on the loan (for revenue secured
lien obligations); or

(i11) the levy and collection of the taxes pledged to pay the principal of and interest on the loan (for general
obligation-secured loans and general obligation payable from special-assessment-secured loans); or

(iv) in any manner questioning the proceedings and authority under which the agreement, the loan, or the project are
authorized. Neither the corporate existence, or boundaries of the RECIPIENT nor the title of its present officers to
their respective offices is being contested. No authority or proceeding for the execution of this agreement has been
repealed, revoked, or rescinded.

I. Loan Interest Rate and Terms: This loan agreement shall remain in effect until the date of final repayment of the
loan, unless terminated earlier according to the provisions herein.

When the Project Completion Date has occurred, ECOLOGY and the RECIPIENT shall execute an amendment to this
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loan agreement which details the final loan amount (Final Loan Amount), and ECOLOGY shall prepare a final loan
repayment schedule. The Final Loan Amount shall be the combined total of actual disbursements made on the loan
and all accrued interest to the computation date.

The Estimated Loan Amount and the Final Loan Amount (in either case, as applicable, a “Loan Amount”) shall bear
interest based on the interest rate identified in this agreement as the “Effective Interest Rate,” per annum, calculated on
the basis of a 365 day year. Interest on the Estimated Loan Amount shall accrue from and be compounded monthly
based on the date that each payment is mailed to the RECIPIENT. The Final Loan Amount shall be repaid in equal
installments, semiannually, over the term of this loan “Loan Term” as outlined in this agreement.

J. Loan Repayment:
Sources of Loan Repayment

1. Nature of RECIPIENT's Obligation. The obligation of the RECIPIENT to repay the loan from the sources
identified below and to perform and observe all other agreements and obligations on its part, contained herein, shall be
absolute and unconditional, and shall not be subject to diminution by setoff, counterclaim, or abatement of any kind.
To secure the repayment of the loan from ECOLOGY, the RECIPIENT agrees to comply with all of the covenants,
agreements, and attachments contained herein.

2. For General Obligation. This loan is a General Obligation Debt of the RECIPIENT.

3. For General Obligation Payable from Special Assessments. This loan is a General Obligation Debt of the
RECIPIENT payable from special assessments to be imposed within the constitutional and statutory tax limitations
provided by law without a vote of the electors of the RECIPIENT on all of the taxable property within the boundaries
of the RECIPIENT.

4. For Revenue-Secured: Lien Position. This loan is a Revenue-Secured Debt of the RECIPIENT’s Utility. This loan
shall constitute a lien and charge upon the Net Revenue junior and subordinate to the lien and charge upon such Net
Revenue of any Senior Lien Obligations.

In addition, if this loan is also secured by Utility Local Improvement Districts (ULID) Assessments, this loan shall
constitute a lien upon ULID Assessments in the ULID prior and superior to any other charges whatsoever.

5. Other Sources of Repayment. The RECIPIENT may repay any portion of the loan from any funds legally available
to it.

6. Defeasance of the Loan. So long as ECOLOGY shall hold this loan, the RECIPIENT shall not be entitled to, and
shall not affect, an economic Defeasance of the loan. The RECIPIENT shall not advance refund the loan.

If the RECIPIENT defeases or advance refunds the loan, it shall be required to use the proceeds thereof immediately
upon their receipt, together with other available RECIPIENT funds, to repay both of the following:

(i) The Loan Amount with interest

(i1) Any other obligations of the RECIPIENT to ECOLOGY under this agreement, unless in its sole discretion
ECOLOGY finds that repayment from those additional sources would not be in the public interest.
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Failure to repay the Loan Amount plus interest within the time specified in ECOLOGY’s notice to make such
repayment shall incur Late Charges and shall be treated as a Loan Default.

7. Refinancing or Early Repayment of the Project. So long as ECOLOGY shall hold this loan, the RECIPIENT shall
give ECOLOGY thirty days written notice if the RECIPIENT intends to refinance or make early repayment of the
loan.

Method and Conditions on Repayments

1. Semiannual Payments. Notwithstanding any other provision of this agreement, the first semiannual payment of
principal and interest on this loan shall be due and payable no later than one year after the project completion date or
initiation of operation date, whichever comes first.

Thereafter, equal payments shall be due every six months.

If the due date for any semiannual payment falls on a Saturday, Sunday, or designated holiday for Washington State
agencies, the payment shall be due on the next business day for Washington State agencies.

Payments shall be mailed to:
Department of Ecology
Cashiering Unit

P.O. Box 47611

Olympia WA 98504-7611

In lieu of mailing payments, electronic fund transfers can be arranged by working with ECOLOGY’s Financial
Manager.

No change to the amount of the semiannual principal and interest payments shall be made without a mutually signed

amendment to this agreement. The RECIPIENT shall continue to make semiannual payments based on this agreement

until the amendment is effective, at which time the RECIPIENT’s payments shall be made pursuant to the amended
agreement.

2. Late Charges. If any amount of the Final Loan Amount or any other amount owed to ECOLOGY pursuant to this
agreement remains unpaid after it becomes due and payable, ECOLOGY may assess a late charge. The late charge
shall be one percent per month on the past due amount starting on the date the debt becomes past due and until it is
paid in full.

3. Repayment Limitations. Repayment of the loan is subject to the following additional limitations, among others:
those on defeasance, refinancing and advance refunding, termination, and default and recovery of payments.

4. Prepayment of Loan. So long as ECOLOGY shall hold this loan, the RECIPIENT may prepay the entire unpaid
principal balance of and accrued interest on the loan or any portion of the remaining unpaid principal balance of the
Loan Amount. Any prepayments on the loan shall be applied first to any accrued interest due and then to the
outstanding principal balance of the Loan Amount. If the RECIPIENT elects to prepay the entire remaining unpaid
balance and accrued interest, the RECIPIENT shall first contact ECOLOGY’s Revenue/Receivable Manager of the

Version 10/30/2015

Page 27 of 42



State of Washington Department of Ecology

Agreement No: WQC-2018-Spokan-00041

Project Title: CSO Basins 14 & 15 Green Infrastructure
Recipient Name: City of Spokane

Fiscal Office.

K. Loan Security

Due Regard: For loans secured with a Revenue Obligation: The RECIPIENT shall exercise due regard for
Maintenance and Operation Expense and the debt service requirements of the Senior Lien Obligations and any other
outstanding obligations pledging the Gross Revenue of the Utility, and it has not obligated itself to set aside and pay
into the loan Fund a greater amount of the Gross Revenue of the Utility than, in its judgment, shall be available over
and above such Maintenance and Operation Expense and those debt service requirements.

Where collecting adequate gross utility revenue requires connecting additional users, the RECIPIENT shall require the
sewer system connections necessary to meet debt obligations and expected operation and maintenance expenses.

Levy and Collection of Taxes (if used to secure the repayment of the loan): For so long as the loan is outstanding, the
RECIPIENT irrevocably pledges to include in its budget and levy taxes annually within the constitutional and statutory
tax limitations provided by law without a vote of its electors on all of the taxable property within the boundaries of the
RECIPIENT in an amount sufficient, together with other money legally available and to be used therefore, to pay
when due the principal of and interest on the loan, and the full faith, credit and resources of the RECIPIENT are
pledged irrevocably for the annual levy and collection of those taxes and the prompt payment of that principal and
interest.

Not an Excess Indebtedness: For loans secured with a general obligation pledge or a general obligation pledge on
special assessments: The RECIPIENT agrees that this agreement and the loan to be made do not create an
indebtedness of the RECIPIENT in excess of any constitutional or statutory limitations.

Pledge of Net Revenue and ULID Assessments in the ULID (if used to secure the repayment of this loan): For so long
as the loan is outstanding, the RECIPIENT irrevocably pledges the Net Revenue of the Utility, including applicable
ULID Assessments in the ULID, to pay when due the principal of and interest on the loan.

Utility Local Improvement District (ULID) Assessment Collection (if used to secure the repayment of the loan): All
ULID Assessments in the ULID shall be paid into the Loan Fund and used to pay the principal of and interest on the
loan.

L. Maintenance and Operation of a Funded Utility: The RECIPIENT shall, at all times, maintain and keep the funded
Utility in good repair, working order, and condition.

M. Opinion of RECIPIENT’s Legal Counsel: The RECIPIENT must submit an “Opinion of Legal Counsel to the
RECIPIENT” to ECOLOGY before this agreement will be signed. ECOLOGY will provide the form.

N. Prevailing Wage (Davis-Bacon Act): The RECIPIENT agrees, by signing this agreement, to comply with the
Davis-Bacon Act prevailing wage requirements. This applies to the construction, alteration, and repair of treatment
works carried out, in whole or in part, with assistance made available by the State Revolving Fund as authorized by
Section 513, title VI of the Federal Water Pollution Control Act (33 U.S.C. 1372). Laborers and mechanics employed
by contractors and subcontractors shall be paid wages not less often than once a week and at rates not less than those
prevailing on projects of a character similar in the locality as determined by the Secretary of Labor.

The RECIPIENT shall obtain the wage determination for the area in which the project is located prior to issuing
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requests for bids, proposals, quotes or other methods for soliciting contracts (solicitation). These wage determinations
shall be incorporated into solicitations and any subsequent contracts. The RECIPIENT shall ensure that the required
EPA contract language regarding Davis-Bacon Wages is in all contracts and sub contracts in excess of $2,000. The
RECIPIENT shall maintain records sufficient to document compliance with the Davis-Bacon Act, and make such
records available for review upon request.

The RECIPIENT also agrees, by signing this agreement, to comply with State Prevailing Wages on Public Works,
Chapter 39.12 RCW, as applicable. Compliance may include the determination whether the project involves “public
work™ and inclusion of the applicable prevailing wage rates in the bid specifications and contracts. The RECIPIENT
agrees to maintain records sufficient to evidence compliance with Chapter 39.12 RCW, and make such records
available for review upon request.

O. Progress Reports: RECIPIENTS funded with State Revolving Fund Loan or Forgivable Principal shall include the
following verification statement in the “General Comments” text box of each progress report.

“We verify that we are in compliance with all the requirements as outlined in our funding agreement(s) with the
Department of Ecology. This includes but is not limited to:

- The Davis-Bacon Act, 29 CFR (If applicable)
- Washington State Prevailing Wage Rate, Chapter 39.12 RCW (Pertaining to all recipients)
- The Disadvantaged Business Enterprise (DBE), 40 CFR, Part 33”

P. Representations and Warranties: The RECIPIENT represents and warrants to ECOLOGY as follows:

Application: Material Information. All information and materials submitted by the RECIPIENT to ECOLOGY in

connection with its loan application were, when made, and are, as of the date the RECIPIENT signs this agreement,
true and correct. There is no material adverse information relating to the RECIPIENT, the project, the loan, or this

agreement known to the RECIPIENT, which has not been disclosed in writing to ECOLOGY.

Existence; Authority. It is a duly formed and legally existing municipal corporation or political subdivision of the
state of Washington or a federally recognized Indian Tribe. It has full corporate power and authority to execute,
deliver, and perform all of its obligations under this agreement and to undertake the project identified herein.

Certification. Each payment request shall constitute a certification by the RECIPIENT to the effect that all
representations and warranties made in this loan agreement remain true as of the date of the request and that no
adverse developments, affecting the financial condition of the RECIPIENT or its ability to complete the project or to
repay the principal of or interest on the loan, have occurred since the date of this loan agreement. Any changes in the
RECIPIENT’s financial condition shall be disclosed in writing to ECOLOGY by the RECIPIENT in its request for
payment.

Q. Sale or Disposition of Funded Utility: The RECIPIENT shall not sell, transfer, or otherwise dispose of any of the
works, plant, properties, facilities, or other part of the funded Utility or any real or personal property comprising a part
of the funded Utility unless:

1. The facilities or property transferred are not material to the operation of the funded Utility, or have become
unserviceable, inadequate, obsolete, or unfit to be used in the operation of the funded Utility or are no longer
necessary, material, or useful to the operation of the funded Utility; or
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2. The aggregate depreciated cost value of the facilities or property being transferred in any fiscal year comprises no
more than three percent of the total assets of the funded Utility; or

3. The RECIPIENT receives from the transferee an amount equal to an amount which will be in the same proportion
to the net amount of Senior Lien Obligations and this LOAN then outstanding (defined as the total amount outstanding
less the amount of cash and investments in the bond and loan funds securing such debt) as the Gross Revenue of the
funded Utility from the portion of the funded Utility sold or disposed of for the preceding year bears to the total Gross
Revenue for that period.

4. Expressed written agreement by the DEPARTMENT.

The proceeds of any transfer under this paragraph must be used (1) to redeem promptly, or irrevocably set aside for the
redemption of, Senior Lien Obligations and to redeem promptly the loan, and (2) to provide for part of the cost of
additions to and betterments and extensions of the Utility.

R. Sewer-Use Ordinance or Resolution for Funded Wastewater Facility Projects: If not already in existence, the
RECIPIENT shall adopt and shall enforce a sewer-use ordinance or resolution. Such ordinance or resolution shall be
submitted to ECOLOGY upon request.

The sewer use ordinance must include provisions to:

1) Prohibit the introduction of toxic or hazardous wastes into the RECIPIENT’s sewer system.

2) Prohibit inflow of stormwater into separated sewer systems.

3) Require that new sewers and connections be properly designed and constructed.

S. Termination and Default:

Termination and Default Events

1. For Insufficient ECOLOGY or RECIPIENT Funds. ECOLOGY may terminate this loan agreement for insufficient
ECOLOGY or RECIPIENT funds.

2. For Failure to Commence Work. ECOLOGY may terminate this loan agreement for failure of the RECIPIENT to
commence project work.

3. Past Due Payments. The RECIPIENT shall be in default of its obligations under this loan agreement when any loan
repayment becomes 60 days past due.

4. Other Cause. The obligation of ECOLOGY to the RECIPIENT is contingent upon satisfactory performance in full
by the RECIPIENT of all of its obligations under this loan agreement. The RECIPIENT shall be in default of its
obligations under this loan agreement if, in the opinion of ECOLOGY, the RECIPIENT has unjustifiably failed to
perform any obligation required of it by this loan agreement.

Procedures for Termination. If this loan agreement is terminated prior to project completion, ECOLOGY shall provide
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to the RECIPIENT a written notice of termination at least five working days prior to the effective date of termination
(the “Termination Date”). The written notice of termination by the ECOLOGY shall specify the Termination Date
and, when applicable, the date by which the RECIPIENT must repay any outstanding balance of the loan and all
accrued interest (the “Termination Payment Date™).

Termination and Default Remedies

No Further Payments. On and after the Termination Date, or in the event of a default event, ECOLOGY may, at its
sole discretion, withdraw the loan and make no further payments under this agreement.

Repayment Demand. In response to an ECOLOGY initiated termination event, or in response to a loan default event,
ECOLOGY may at its sole discretion demand that the RECIPIENT repay the outstanding balance of the Loan Amount
and all accrued interest.

Interest after Repayment Demand. From the time that ECOLOGY demands repayment of funds, amounts owed by the
RECIPIENT to ECOLOGY shall accrue additional interest at the rate of one percent per month, or fraction thereof.

Accelerate Repayments. In the event of a default, ECOLOGY may, in its sole discretion, declare the principal of and
interest on the loan immediately due and payable, subject to the prior lien and charge of any outstanding Senior Lien
Obligation upon the Net Revenue. That is, the loan is not subject to acceleration so long as any Senior Lien
Obligations are outstanding. Repayments not made immediately upon such acceleration will incur Late Charges.

Late Charges. All amounts due to ECOLOGY and not paid by the RECIPIENT by the Termination Payment Date or
after acceleration following a default event, as applicable, shall incur late charges.

Intercept State Funds. In the event of a default event and in accordance with Chapter 90.50A.060 RCW, “Defaults,”
any state funds otherwise due to the RECIPIENT may, at ECOLOGY s sole discretion, be withheld and applied to the
repayment of the loan.

Property to ECOLOGY. In the event of a default event and at the option of ECOLOGY, any personal property
(equipment) acquired under this agreement may, in ECOLOGY’s sole discretion, become ECOLOGY ’s property. In
that circumstance, ECOLOGY shall reduce the RECIPIENTs liability to repay money by an amount reflecting the fair
value of such property.

Documents and Materials. If this agreement is terminated, all finished or unfinished documents, data studies, surveys,
drawings, maps, models, photographs, and reports or other materials prepared by the RECIPIENT shall, at the option
of ECOLOGY, become ECOLOGY property. The RECIPIENT shall be entitled to receive just and equitable
compensation for any satisfactory work completed on such documents and other materials.

Collection and Enforcement Actions. In the event of a default event, the state of Washington reserves the right to take
any actions it deems necessary to collect the amounts due, or to become due, or to enforce the performance and
observance of any obligation by the RECIPIENT, under this agreement.

Fees and Expenses. In any action to enforce the provisions of this agreement, reasonable fees and expenses of

attorneys and other reasonable expenses (including, without limitation, the reasonably allocated costs of legal staff)
shall be awarded to the prevailing party as that term is defined in Chapter 4.84.330 RCW.
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Damages. Notwithstanding ECOLOGY’s exercise of any or all of the termination or default remedies provided in this
agreement, the RECIPIENT shall not be relieved of any liability to ECOLOGY for damages sustained by ECOLOGY
and/or the state of Washington because of any breach of this agreement by the RECIPIENT. ECOLOGY may
withhold payments for the purpose of setoff until such time as the exact amount of damages due ECOLOGY from the
RECIPIENT is determined.

T. User-Charge System for Funded Ultilities: The RECIPIENT certifies that it has the legal authority to establish and
implement a user-charge system and shall adopt a system of user-charges to assure that each user of the funded utility
shall pay its proportionate share of the cost of operation and maintenance, including replacement during the design life
of the project. The user-charge system will include provisions for a connection charge.

In addition, the RECIPIENT shall regularly evaluate the user-charge system, at least annually, to ensure the system
provides adequate revenues necessary to operate and maintain the funded utility, to establish reserves to pay for
replacement, and to repay the loan.

GENERAL FEDERAL CONDITIONS

If a portion or all of the funds for this agreement are provided through federal funding sources or this
agreement is used to match a federal grant award, the following terms and conditions apply to you.

A. CERTIFICATION REGARDING SUSPENSION, DEBARMENT, INELIGIBILITY OR VOLUNTARY
EXCLUSION:

1. The RECIPIENT/CONTRACTOR, by signing this agreement, certifies that it is not suspended, debarred,
proposed for debarment, declared ineligible or otherwise excluded from contracting with the federal
government, or from receiving contracts paid for with federal funds. If the RECIPIENT/CONTRACTOR is
unable to certify to the statements contained in the certification, they must provide an explanation as to why they
cannot.

2. The RECIPIENT/CONTRACTOR shall provide immediate written notice to ECOLOGY if at any time the
RECIPIENT/CONTRACTOR learns that its certification was erroneous when submitted or had become
erroneous by reason of changed circumstances.

3. The terms covered transaction, debarred, suspended, ineligible, lower tier covered transaction, participant,
person, primary covered transaction, principal, proposal, and voluntarily excluded, as used in this clause, have

the meaning set out in the Definitions and Coverage sections of rules implementing Executive Order 12549.
You may contact ECOLOGY for assistance in obtaining a copy of those regulations.

4. The RECIPIENT/CONTRACTOR agrees it shall not knowingly enter into any lower tier covered transaction
with a person who is proposed for debarment under the applicable Code of Federal Regulations, debarred,
suspended, declared ineligible, or voluntarily excluded from participation in this covered transaction.

5. The RECIPIENT/CONTRACTOR further agrees by signing this agreement, that it will include this clause titled
“CERTIFICATION REGARDING SUSPENSION, DEBARMENT, INELIGIBILITY OR VOLUNTARY
EXCLUSION” without modification in all lower tier covered transactions and in all solicitations for lower tier
covered transactions.

6. Pursuant to 2CFR180.330, the RECIPIENT/CONTRACTOR is responsible for ensuring that any lower tier
covered transaction complies with certification of suspension and debarment requirements.

7. RECIPIENT/CONTRACTOR acknowledges that failing to disclose the information required in the Code of
Federal Regulations may result in the delay or negation of this funding agreement, or pursuance of legal
remedies, including suspension and debarment.

8. RECIPIENT/CONTRACTOR agrees to keep proof in its agreement file, that it, and all lower tier recipients or
contractors, are not suspended or debarred, and will make this proof available to ECOLOGY before requests for
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reimbursements will be approved for payment. RECIPIENT/CONTRACTOR must run a search in
<http://www.sam.gov> and print a copy of completed searches to document proof of compliance.

B. FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY ACT (FFATA) REPORTING

REQUIREMENTS:
CONTRACTOR/RECIPIENT must complete the FFATA Data Collection Form (ECY 070-395) and return it

with the signed agreement to ECOLOGY.

Any CONTRACTOR/RECIPIENT that meets each of the criteria below must report compensation for its five
top executives using the FFATA Data Collection Form.

« Receives more than $25,000 in federal funds under this award.
o Receives more than 80 percent of its annual gross revenues from federal funds.
e Receives more than $25,000,000 in annual federal funds.

Ecology will not pay any invoices until it has received a completed and signed FFATA Data Collection Form.
Ecology is required to report the FFATA information for federally funded agreements, including the required
DUNS number, at www.fsrs.gov <http://www.fsrs.gov/> within 30 days of agreement signature. The FFATA
information will be available to the public at www.usaspending.gov <http://www.usaspending.gov/>.

For more details on FFATA requirements, see www.fsrs.gov <http://www.fsrs.gov/>.
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GENERAL TERMS AND CONDITIONS
Pertaining to Grant and Loan Agreements With the state of Washington, Department of Ecology
GENERAL TERMS AND CONDITIONS AS OF LAST UPDATED 1/22/2018 VERSION

1. ADMINISTRATIVE REQUIREMENTS

a) RECIPIENT shall follow the "Administrative Requirements for Recipients of Ecology Grants and Loans — EAGL
Edition." (https://fortress.wa.gov/ecy/publications/SummaryPages/1701004.html)

b) RECIPIENT shall complete all activities funded by this Agreement and be fully responsible for the proper
management of all funds and resources made available under this Agreement.

c¢) RECIPIENT agrees to take complete responsibility for all actions taken under this Agreement, including ensuring
all subgrantees and contractors comply with the terms and conditions of this Agreement. ECOLOGY reserves the right
to request proof of compliance by subgrantees and contractors.

d) RECIPIENTs activities under this Agreement shall be subject to the review and approval by ECOLOGY for the
extent and character of all work and services.

2. AMENDMENTS AND MODIFICATIONS

This Agreement may be altered, amended, or waived only by a written amendment executed by both parties. No
subsequent modification(s) or amendment(s) of this Agreement will be of any force or effect unless in writing and
signed by authorized representatives of both parties. ECOLOGY and the RECIPIENT may change their respective staff
contacts and administrative information without the concurrence of either party.

3. ARCHAEOLOGICAL AND CULTURAL RESOURCES

RECIPIENT shall take reasonable action to avoid, minimize, or mitigate adverse effects to archeological and historic
resources. The RECIPIENT must agree to hold harmless the State of Washington in relation to any claim related to
historical or cultural artifacts discovered, disturbed, or damaged due to the RECIPIENT’s project funded under this
Agreement.

RECIPIENT shall:

a) Contact the ECOLOGY Program issuing the grant or loan to discuss any Cultural Resources requirements for their
project:

* For capital construction projects or land acquisitions for capital construction projects, if required, comply with
Governor Executive Order 05-05, Archaeology and Cultural Resources.

*  For projects with any federal involvement, if required, comply with the National Historic Preservation Act.

e Any cultural resources federal or state requirements must be completed prior to the start of any work on the project
site.

b) Ifrequired by the ECOLOGY Program, submit an Inadvertent Discovery Plan (IDP) to ECOLOGY prior to
implementing any project that involves ground disturbing activities. ECOLOGY will provide the IDP form.
RECIPIENT shall:

* Keep the IDP at the project site.

*  Make the IDP readily available to anyone working at the project site.

* Discuss the IDP with staff and contractors working at the project site.

¢ Implement the IDP when cultural resources or human remains are found at the project site.

¢) Ifany archeological or historic resources are found while conducting work under this Agreement:

*  Immediately stop work and notify the ECOLOGY Program, the Department of Archacology and Historic
Preservation at (360) 586-3064, any affected Tribe, and the local government.

d) If any human remains are found while conducting work under this Agreement:
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+ Immediately stop work and notify the local Law Enforcement Agency or Medical Examiner/Coroner’s Office, and
then the ECOLOGY Program.

e) Comply with RCW 27.53, RCW 27.44.055, and RCW 68.50.645, and all other applicable local, state, and federal
laws protecting cultural resources and human remains.

4. ASSIGNMENT
No right or claim of the RECIPIENT arising under this Agreement shall be transferred or assigned by the RECIPIENT.

5. COMMUNICATION
RECIPIENT shall make every effort to maintain effective communications with the RECIPIENT's designees,
ECOLOGY, all affected local, state, or federal jurisdictions, and any interested individuals or groups.

6. COMPENSATION

a) Any work performed prior to effective date of this Agreement will be at the sole expense and risk of the
RECIPIENT. ECOLOGY must sign the Agreement before any payment requests can be submitted.

b) Payments will be made on a reimbursable basis for approved and completed work as specified in this Agreement.
¢) RECIPIENT is responsible to determine if costs are eligible. Any questions regarding eligibility should be clarified
with ECOLOGY prior to incurring costs. Costs that are conditionally eligible require approval by ECOLOGY prior to
expenditure.

d) RECIPIENT shall not invoice more than once per month unless agreed on by ECOLOGY.

e) ECOLOGY will not process payment requests without the proper reimbursement forms, Progress Report and
supporting documentation. ECOLOGY will provide instructions for submitting payment requests.

f) ECOLOGY will pay the RECIPIENT thirty (30) days after receipt of a properly completed request for payment.
g) RECIPIENT will receive payment through Washington State Department of Enterprise Services’ Statewide Payee
Desk. RECIPIENT must register as a payee by submitting a Statewide Payee Registration form and an IRS W-9 form
at the website, http://www.des.wa.gov/services/ContractingPurchasing/Business/VendorPay/Pages/default.aspx. For
any questions about the vendor registration process contact the Statewide Payee Help Desk at (360) 407-8180 or email
payeehelpdesk@watech.wa.gov.

h) ECOLOGY may, at its sole discretion, withhold payments claimed by the RECIPIENT if the RECIPIENT fails to
satisfactorily comply with any term or condition of this Agreement.

i) Monies withheld by ECOLOGY may be paid to the RECIPIENT when the work described herein, or a portion
thereof, has been completed if, at ECOLOGY's sole discretion, such payment is reasonable and approved according to
this Agreement, as appropriate, or upon completion of an audit as specified herein.

7)) RECIPIENT must submit within thirty (30) days after the expiration date of this Agreement, all financial,
performance, and other reports required by this agreement. Failure to comply may result in delayed reimbursement.

7. COMPLIANCE WITH ALL LAWS

RECIPIENT agrees to comply fully with all applicable federal, state and local laws, orders, regulations, and permits
related to this Agreement, including but not limited to:

a) RECIPIENT agrees to comply with all applicable laws, regulations, and policies of the United States and the State
of Washington which affect wages and job safety.

b) RECIPIENT agrees to be bound by all applicable federal and state laws, regulations, and policies against
discrimination.

¢) RECIPIENT certifies full compliance with all applicable state industrial insurance requirements.

d) RECIPIENT agrees to secure and provide assurance to ECOLOGY that all the necessary approvals and permits
required by authorities having jurisdiction over the project are obtained. RECIPIENT must include time in their project
timeline for the permit and approval processes.
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ECOLOGY shall have the right to immediately terminate for cause this Agreement as provided herein if the
RECIPIENT fails to comply with above requirements.

If any provision of this Agreement violates any statute or rule of law of the state of Washington, it is considered
modified to conform to that statute or rule of law.

8. CONFLICT OF INTEREST

RECIPIENT and ECOLOGY agree that any officer, member, agent, or employee, who exercises any function or
responsibility in the review, approval, or carrying out of this Agreement, shall not have any personal or financial
interest, direct or indirect, nor affect the interest of any corporation, partnership, or association in which he/she is a part,
in this Agreement or the proceeds thereof.

9. CONTRACTING FOR GOODS AND SERVICES

RECIPIENT may contract to buy goods or services related to its performance under this Agreement. RECIPIENT shall
award all contracts for construction, purchase of goods, equipment, services, and professional architectural and
engineering services through a competitive process, if required by State law. RECIPIENT is required to follow
procurement procedures that ensure legal, fair, and open competition.

RECIPIENT must have a standard procurement process or follow current state procurement procedures. RECIPIENT
may be required to provide written certification that they have followed their standard procurement procedures and
applicable state law in awarding contracts under this Agreement.

ECOLOGY reserves the right to inspect and request copies of all procurement documentation, and review procurement
practices related to this Agreement. Any costs incurred as a result of procurement practices not in compliance with
state procurement law or the RECIPIENT's normal procedures may be disallowed at ECOLOGY’s sole discretion.

10. DISPUTES

When there is a dispute with regard to the extent and character of the work, or any other matter related to this
Agreement the determination of ECOLOGY will govern, although the RECIPIENT shall have the right to appeal
decisions as provided for below:

a) RECIPIENT notifies the funding program of an appeal request.

b) Appeal request must be in writing and state the disputed issue(s).

¢) RECIPIENT has the opportunity to be heard and offer evidence in support of its appeal.

d) ECOLOGY reviews the RECIPIENT’s appeal.

e) ECOLOGY sends a written answer within ten (10) business days, unless more time is needed, after concluding the
review.

The decision of ECOLOGY from an appeal will be final and conclusive, unless within thirty (30) days from the date of
such decision, the RECIPIENT furnishes to the Director of ECOLOGY a written appeal. The decision of the Director or
duly authorized representative will be final and conclusive.

The parties agree that this dispute process will precede any action in a judicial or quasi-judicial tribunal.

Appeals of the Director's decision will be brought in the Superior Court of Thurston County. Review of the Director’s
decision will not be taken to Environmental and Land Use Hearings Office.

Pending final decision of a dispute, the RECIPIENT agrees to proceed diligently with the performance of this
Agreement and in accordance with the decision rendered.

Nothing in this Agreement will be construed to limit the parties’ choice of another mutually acceptable method, in
addition to the dispute resolution procedure outlined above.

11. ENVIRONMENTAL DATA STANDARDS
a) RECIPIENT shall prepare a Quality Assurance Project Plan (QAPP) for a project that collects or uses
environmental measurement data. RECIPIENTS unsure about whether a QAPP is required for their project shall contact
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the ECOLOGY Program issuing the grant or loan. If a QAPP is required, the RECIPIENT shall:

* Use ECOLOGY’s QAPP Template/Checklist provided by the ECOLOGY, unless ECOLOGY Quality Assurance
(QA) officer or the Program QA coordinator instructs otherwise.

*  Follow ECOLOGY’s Guidelines for Preparing Quality Assurance Project Plans for Environmental Studies, July
2004 (Ecology Publication No. 04-03-030).

*  Submit the QAPP to ECOLOGY for review and approval before the start of the work.

b) RECIPIENT shall submit environmental data that was collected on a project to ECOLOGY using the
Environmental Information Management system (EIM), unless the ECOLOGY Program instructs otherwise. The
RECIPIENT must confirm with ECOLOGY that complete and correct data was successfully loaded into EIM, find
instructions at: http://www.ecy.wa.gov/eim.

¢) RECIPIENT shall follow ECOLOGY’s data standards when Geographic Information System (GIS) data is collected
and processed. Guidelines for Creating and Accessing GIS Data are available at:
https://ecology.wa.gov/Research-Data/Data-resources/Geographic-Information-Systems-GIS/Standards. RECIPIENT,
when requested by ECOLOGY, shall provide copies to ECOLOGY of all final GIS data layers, imagery, related tables,
raw data collection files, map products, and all metadata and project documentation.

12. GOVERNING LAW
This Agreement will be governed by the laws of the State of Washington, and the venue of any action brought
hereunder will be in the Superior Court of Thurston County.

13. INDEMNIFICATION

ECOLOGY will in no way be held responsible for payment of salaries, consultant's fees, and other costs related to the
project described herein, except as provided in the Scope of Work.

To the extent that the Constitution and laws of the State of Washington permit, each party will indemnify and hold the
other harmless from and against any liability for any or all injuries to persons or property arising from the negligent act
or omission of that party or that party's agents or employees arising out of this Agreement.

14. INDEPENDENT STATUS

The employees, volunteers, or agents of each party who are engaged in the performance of this Agreement will continue
to be employees, volunteers, or agents of that party and will not for any purpose be employees, volunteers, or agents of
the other party.

15. KICKBACKS

RECIPIENT is prohibited from inducing by any means any person employed or otherwise involved in this Agreement
to give up any part of the compensation to which he/she is otherwise entitled to or receive any fee, commission, or gift
in return for award of a subcontract hereunder.

16. MINORITY AND WOMEN’S BUSINESS ENTERPRISES (MWBE)

RECIPIENT is encouraged to solicit and recruit, to the extent possible, certified minority-owned (MBE) and
women-owned (WBE) businesses in purchases and contracts initiated under this Agreement.

Contract awards or rejections cannot be made based on MWBE participation; however, the RECIPIENT is encouraged
to take the following actions, when possible, in any procurement under this Agreement:

a) Include qualified minority and women's businesses on solicitation lists whenever they are potential sources of goods
or services.

b) Divide the total requirements, when economically feasible, into smaller tasks or quantities, to permit maximum
participation by qualified minority and women's businesses.

¢) Establish delivery schedules, where work requirements permit, which will encourage participation of qualified
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minority and women's businesses.

d) Use the services and assistance of the Washington State Office of Minority and Women's Business Enterprises
(OMWBE) (866-208-1064) and the Office of Minority Business Enterprises of the U.S. Department of Commerce, as
appropriate.

17. ORDER OF PRECEDENCE

In the event of inconsistency in this Agreement, unless otherwise provided herein, the inconsistency shall be resolved
by giving precedence in the following order: (a) applicable federal and state statutes and regulations; (b) The
Agreement; (c) Scope of Work; (d) Special Terms and Conditions; (¢) Any provisions or terms incorporated herein by
reference, including the "Administrative Requirements for Recipients of Ecology Grants and Loans"; and (f) the
General Terms and Conditions.

18. PRESENTATION AND PROMOTIONAL MATERIALS

ECOLOGY reserves the right to approve RECIPIENT’s communication documents and materials related to the
fulfillment of this Agreement:

a) Ifrequested, RECIPIENT shall provide a draft copy to ECOLOGY for review and approval ten (10) business days
prior to production and distribution.

b) RECIPIENT shall include time for ECOLOGY’s review and approval process in their project timeline.

¢) Ifrequested, RECIPIENT shall provide ECOLOGY two (2) final copies and an electronic copy of any tangible
products developed.

Copies include any printed materials, and all tangible products developed such as brochures, manuals, pamphlets,
videos, audio tapes, CDs, curriculum, posters, media announcements, or gadgets with a message, such as a refrigerator
magnet, and any online communications, such as web pages, blogs, and twitter campaigns. If it is not practical to
provide a copy, then the RECIPIENT shall provide a description (photographs, drawings, printouts, etc.) that best
represents the item.

Any communications intended for public distribution that uses ECOLOGY’s logo shall comply with ECOLOGY’s
graphic requirements and any additional requirements specified in this Agreement. Before the use of ECOLOGY’s
logo contact ECOLOGY for guidelines.

RECIPIENT shall acknowledge in the communications that funding was provided by ECOLOGY.

19. PROGRESS REPORTING

a) RECIPIENT must satisfactorily demonstrate the timely use of funds by submitting payment requests and progress
reports to ECOLOGY. ECOLOGY reserves the right to amend or terminate this Agreement if the RECIPIENT does
not document timely use of funds.

b) RECIPIENT must submit a progress report with each payment request. Payment requests will not be processed
without a progress report. ECOLOGY will define the elements and frequency of progress reports.

¢) RECIPIENT shall use ECOLOGY’s provided progress report format.

d) Quarterly progress reports will cover the periods from January 1 through March 31, April 1 through June 30, July 1
through September 30, and October 1 through December 31. Reports shall be submitted within thirty (30) days after
the end of the quarter being reported.

e) RECIPIENT must submit within thirty (30) days of the expiration date of the project, unless an extension has been
approved by ECOLOGY, all financial, performance, and other reports required by the agreement and funding program
guidelines. RECIPIENT shall use the ECOLOGY provided closeout report format.

20. PROPERTY RIGHTS

a) Copyrights and Patents. When the RECIPIENT creates any copyrightable materials or invents any patentable
property under this Agreement, the RECIPIENT may copyright or patent the same but ECOLOGY retains a royalty free,
nonexclusive, and irrevocable license to reproduce, publish, recover, or otherwise use the material(s) or property, and to
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authorize others to use the same for federal, state, or local government purposes.

b) Publications. When the RECIPIENT or persons employed by the RECIPIENT use or publish ECOLOGY
information; present papers, lectures, or seminars involving information supplied by ECOLOGY ; or use logos, reports,
maps, or other data in printed reports, signs, brochures, pamphlets, etc., appropriate credit shall be given to ECOLOGY.
¢) Presentation and Promotional Materials. ECOLOGY shall have the right to use or reproduce any printed or graphic
materials produced in fulfillment of this Agreement, in any manner ECOLOGY deems appropriate. ECOLOGY shall
acknowledge the RECIPIENT as the sole copyright owner in every use or reproduction of the materials.

d) Tangible Property Rights. ECOLOGY's current edition of "Administrative Requirements for Recipients of Ecology
Grants and Loans," shall control the use and disposition of all real and personal property purchased wholly or in part
with funds furnished by ECOLOGY in the absence of state and federal statutes, regulations, or policies to the contrary,
or upon specific instructions with respect thereto in this Agreement.

e) Personal Property Furnished by ECOLOGY. When ECOLOGY provides personal property directly to the
RECIPIENT for use in performance of the project, it shall be returned to ECOLOGY prior to final payment by
ECOLOGY. If said property is lost, stolen, or damaged while in the RECIPIENT's possession, then ECOLOGY shall
be reimbursed in cash or by setoff by the RECIPIENT for the fair market value of such property.

f) Acquisition Projects. The following provisions shall apply if the project covered by this Agreement includes funds
for the acquisition of land or facilities:

1. RECIPIENT shall establish that the cost is fair value and reasonable prior to disbursement of funds provided for in
this Agreement.

2. RECIPIENT shall provide satisfactory evidence of title or ability to acquire title for each parcel prior to
disbursement of funds provided by this Agreement. Such evidence may include title insurance policies, Torrens
certificates, or abstracts, and attorney's opinions establishing that the land is free from any impediment, lien, or claim
which would impair the uses intended by this Agreement.

g) Conversions. Regardless of the Agreement expiration date, the RECIPIENT shall not at any time convert any
equipment, property, or facility acquired or developed under this Agreement to uses other than those for which
assistance was originally approved without prior written approval of ECOLOGY. Such approval may be conditioned
upon payment to ECOLOGY of that portion of the proceeds of the sale, lease, or other conversion or encumbrance
which monies granted pursuant to this Agreement bear to the total acquisition, purchase, or construction costs of such

property.

21. RECORDS, AUDITS, AND INSPECTIONS

RECIPIENT shall maintain complete program and financial records relating to this Agreement, including any
engineering documentation and field inspection reports of all construction work accomplished.

All records shall:

a) Be kept in a manner which provides an audit trail for all expenditures.

b) Be kept in a common file to facilitate audits and inspections.

¢) Clearly indicate total receipts and expenditures related to this Agreement.

d) Be open for audit or inspection by ECOLOGY, or by any duly authorized audit representative of the State of
Washington, for a period of at least three (3) years after the final grant payment or loan repayment, or any dispute
resolution hereunder.

RECIPIENT shall provide clarification and make necessary adjustments if any audits or inspections identify
discrepancies in the records.

ECOLOGY reserves the right to audit, or have a designated third party audit, applicable records to ensure that the state
has been properly invoiced. Any remedies and penalties allowed by law to recover monies determined owed will be
enforced. Repetitive instances of incorrect invoicing or inadequate records may be considered cause for termination.
All work performed under this Agreement and any property and equipment purchased shall be made available to
ECOLOGY and to any authorized state, federal or local representative for inspection at any time during the course of
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this Agreement and for at least three (3) years following grant or loan termination or dispute resolution hereunder.
RECIPIENT shall provide right of access to ECOLOGY, or any other authorized representative, at all reasonable times,
in order to monitor and evaluate performance, compliance, and any other conditions under this Agreement.

22. RECOVERY OF FUNDS

The right of the RECIPIENT to retain monies received as reimbursement payments is contingent upon satisfactory
performance of this Agreement and completion of the work described in the Scope of Work.

All payments to the RECIPIENT are subject to approval and audit by ECOLOGY, and any unauthorized expenditure(s)
or unallowable cost charged to this Agreement shall be refunded to ECOLOGY by the RECIPIENT.

RECIPIENT shall refund to ECOLOGY the full amount of any erroneous payment or overpayment under this
Agreement.

RECIPIENT shall refund by check payable to ECOLOGY the amount of any such reduction of payments or repayments
within thirty (30) days of a written notice. Interest will accrue at the rate of twelve percent (12%) per year from the
time ECOLOGY demands repayment of funds.

Any property acquired under this Agreement, at the option of ECOLOGY, may become ECOLOGY's property and the
RECIPIENT's liability to repay monies will be reduced by an amount reflecting the fair value of such property.

23. SEVERABILITY

If any provision of this Agreement or any provision of any document incorporated by reference shall be held invalid,
such invalidity shall not affect the other provisions of this Agreement which can be given effect without the invalid
provision, and to this end the provisions of this Agreement are declared to be severable.

24. STATE ENVIRONMENTAL POLICY ACT (SEPA)

RECIPIENT must demonstrate to ECOLOGY’s satisfaction that compliance with the requirements of the State
Environmental Policy Act (Chapter 43.21C RCW and Chapter 197-11 WAC) have been or will be met. Any
reimbursements are subject to this provision.

25. SUSPENSION

When in the best interest of ECOLOGY, ECOLOGY may at any time, and without cause, suspend this Agreement or
any portion thereof for a temporary period by written notice from ECOLOGY to the RECIPIENT. RECIPIENT shall
resume performance on the next business day following the suspension period unless another day is specified by
ECOLOGY.

26. SUSTAINABLE PRACTICES

In order to sustain Washington’s natural resources and ecosystems, the RECIPIENT is fully encouraged to implement
sustainable practices and to purchase environmentally preferable products under this Agreement.

a) Sustainable practices may include such activities as: use of clean energy, use of double-sided printing, hosting low
impact meetings, and setting up recycling and composting programs.

b) Purchasing may include such items as: sustainably produced products and services, EPEAT registered computers
and imaging equipment, independently certified green cleaning products, remanufactured toner cartridges, products
with reduced packaging, office products that are refillable, rechargeable, and recyclable, and 100% post-consumer
recycled paper.

For more suggestions visit ECOLOGY’s web page: Green Purchasing, ,
https://ecology.wa.gov/Regulations-Permits/Guidance-technical-assistance/Sustainable-purchasing.

27. TERMINATION
a) For Cause
ECOLOGY may terminate for cause this Agreement with a seven (7) calendar days prior written notification to the
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RECIPIENT, at the sole discretion of ECOLOGY, for failing to perform an Agreement requirement or for a material
breach of any term or condition. If this Agreement is so terminated, the parties shall be liable only for performance
rendered or costs incurred in accordance with the terms of this Agreement prior to the effective date of termination.
Failure to Commence Work. ECOLOGY reserves the right to terminate this Agreement if RECIPIENT fails to
commence work on the project funded within four (4) months after the effective date of this Agreement, or by any date
mutually agreed upon in writing for commencement of work, or the time period defined within the Scope of Work.

Non-Performance. The obligation of ECOLOGY to the RECIPIENT is contingent upon satisfactory performance by the
RECIPIENT of all of its obligations under this Agreement. In the event the RECIPIENT unjustifiably fails, in the
opinion of ECOLOGY, to perform any obligation required of it by this Agreement, ECOLOGY may refuse to pay any
further funds, terminate in whole or in part this Agreement, and exercise any other rights under this Agreement.

Despite the above, the RECIPIENT shall not be relieved of any liability to ECOLOGY for damages sustained by
ECOLOGY and the State of Washington because of any breach of this Agreement by the RECIPIENT. ECOLOGY
may withhold payments for the purpose of setoff until such time as the exact amount of damages due ECOLOGY from
the RECIPIENT is determined.

b) For Convenience

ECOLOGY may terminate for convenience this Agreement, in whole or in part, for any reason when it is the best
interest of ECOLOGY, with a thirty (30) calendar days prior written notification to the RECIPIENT, except as noted
below. If this Agreement is so terminated, the parties shall be liable only for performance rendered or costs incurred in
accordance with the terms of this Agreement prior to the effective date of termination.

Non-Allocation of Funds. ECOLOGY ’s ability to make payments is contingent on availability of funding. In the event
funding from state, federal or other sources is withdrawn, reduced, or limited in any way after the effective date and
prior to the completion or expiration date of this Agreement, ECOLOGY, at its sole discretion, may elect to terminate
the Agreement, in whole or part, or renegotiate the Agreement, subject to new funding limitations or conditions.
ECOLOGY may also elect to suspend performance of the Agreement until ECOLOGY determines the funding
insufficiency is resolved. ECOLOGY may exercise any of these options with no notification or restrictions, although
ECOLOGY will make a reasonable attempt to provide notice.

In the event of termination or suspension, ECOLOGY will reimburse eligible costs incurred by the recipient/contractor
through the effective date of termination or suspension. Reimbursed costs must be agreed to by ECOLOGY and the
recipient/contractor. In no event shall ECOLOGY’s reimbursement exceed ECOLOGY’s total responsibility under the
agreement and any amendments.

If payments have been discontinued by ECOLOGY due to unavailable funds, the RECIPIENT shall not be obligated to
repay monies which had been paid to the RECIPIENT prior to such termination.

RECIPIENT’s obligation to continue or complete the work described in this Agreement shall be contingent upon
availability of funds by the RECIPIENT's governing body.

¢) By Mutual Agreement
ECOLOGY and the RECIPIENT may terminate this Agreement, in whole or in part, at any time, by mutual written
agreement.

d) In Event of Termination

All finished or unfinished documents, data studies, surveys, drawings, maps, models, photographs, reports or other
materials prepared by the RECIPIENT under this Agreement, at the option of ECOLOGY, will become property of
ECOLOGY and the RECIPIENT shall be entitled to receive just and equitable compensation for any satisfactory work
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completed on such documents and other materials.
Nothing contained herein shall preclude ECOLOGY from demanding repayment of all funds paid to the RECIPIENT in
accordance with Recovery of Funds, identified herein.

28. THIRD PARTY BENEFICIARY

RECIPIENT shall ensure that in all subcontracts entered into by the RECIPIENT pursuant to this Agreement, the state
of Washington is named as an express third party beneficiary of such subcontracts with full rights as such.

29. WAIVER

Waiver of a default or breach of any provision of this Agreement is not a waiver of any subsequent default or breach,
and will not be construed as a modification of the terms of this Agreement unless stated as such in writing by the
authorized representative of ECOLOGY.

Version 10/30/2015
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Submitting Dept CITY COUNCIL Cross Ref #

Contact Name/Phone | BEN STUCKART 625-6258 Project #

Contact E-Mail BSTUCKART@SPOKANECITY.ORG Bid #

Agenda Item Type Resolutions Requisition #

Agenda Item Name 0320-RESOLUTION FOR SPECIAL ELECTION FOR CITY RECREATIONAL FACILITIES
BOND

Agenda Wording
A resolution proposing S

million in general obligation bonds to finance capital improvements to City

recreational facilities and calling a special election on November 6, 2018 to submit the ballot proposition to
the qualified electors of the City.

Summary (Background)

[to be completed after school board meeting 7/18/2018]

Fiscal Impact Grantrelated? NO Budget Account
Public Works? NO
Neutral $ #
Select $ #
Select $ #
Select $ #
Approvals Council Notifications
Dept Head MCCLATCHEY, BRIAN Study Session
Division Director Other 5/14/2018 UD
Committee
Einance Distribution List
Legal PICCOLO, MIKE

For the Mayor

COTE, BRANDY

Additional Approvals

Purchasing

CITY COUNCIL

MCCLATCHEY, BRIAN




Resolution not available at time of Packet creation.
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SPOKANE Agenda Sheet for City Council Meeting of: | Date Rec’d 7/18/2018
”’"" 07/30/2018 Clerk’s File # | RES 2018-0069
AN Renews #

Submitting Dept CITY COUNCIL Cross Ref #

Contact Name/Phone | BEN STUCKART 625-6258 Project #

Contact E-Mail BSTUCKART@SPOKANECITY.ORG Bid #

Agenda Item Type Resolutions Requisition #

0320 - RESOLUTION REQUESTING SPECIAL ELECTION FOR LIBRARY
IMPROVEMENT BOND

Agenda ltem Name

Agenda Wording

A resolution proposing $77 million in general obligation bonds to finance Spokane Public Library capital
improvements and calling for a special election on November 6, 2018 to submit the ballot proposition to the
qualified electors of the City.

Summary (Background)

The Spokane Public Library issued a Future and Facilities Study in 2016 laying the groundwork for capital
projects at the Library's six locations. On July 17, 2018, the Library Board approved preliminary design
recommendations for capital improvements to Library facilities. The Board recommended that the City
Council place a ballot measure on the November 6, 2018 general election ballot to allow for the issuance of its
general obligation bonds to finance these capital improvements.

Fiscal Impact Grantrelated? NO Budget Account
Public Works? NO
Neutral $ #
Select $ #
Select $ #
Select $ #
Approvals Council Notifications
Dept Head MCCLATCHEY, BRIAN Study Session
Division Director Other 5/14/2018 UD
Committee
Finance Distribution List
Legal PICCOLO, MIKE

For the Mayor

COTE, BRANDY

Additional Approvals

Purchasing

CITY COUNCIL

MCCLATCHEY, BRIAN
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Renews #
Submitting Dept CITY COUNCIL Cross Ref #
Contact Name/Phone | KATE BURKE 625-6275 Project #
Contact E-Mail KATEBURKE@SPOKANECITY.ORG Bid #

Agenda lItem Type

Resolutions

Requisition #

Agenda ltem Name

0320 - NUCLEAR WEAPONS-FREE COMMUNITY; NAGASAKI & HIROSHIMA
REMEMBRANCE DAY

Agenda Wording

A resolution establishing the City of Spokane as a nuclear weapons-free community and establishing
"Hiroshima and Nagasaki Remembrance Day" on August 6 of each year.

Summary (Background)

This resolution declares that the City of Spokane is, like nearly 30 other American communities, a nuclear
weapons-free community. The resolution calls upon our Congressional delegation to ensure that the U.S.
signs and ratifies the Treaty on the Prohibition of Nuclear Weapons, which was passed by the United Nations
onlJuly 7, 2017. This resolution also establishes an annual "Hiroshima and Nagasaki Remembrance Day" on

August 6.

Fiscal Impact Grantrelated? NO Budget Account
Public Works? NO

Neutral $ #

Select $ #

Select $ #

Select $ #

Approvals Council Notifications

Dept Head MCCLATCHEY, BRIAN Study Session

Division Director Other UD Comm., 7/9/2018

Einance BUSTOS, KIM Distribution List

Legal DALTON, PAT

For the Mayor

COTE, BRANDY

Additional Approvals

Purchasing

CITY COUNCIL

MCCLATCHEY, BRIAN




RESOLUTION NO. 2018-0070

A Resolution declaring the City of Spokane a nuclear-free community and to
declare August 6 of each year “Hiroshima and Nagasaki Remembrance Day”.

WHEREAS, each year since 1947, the Bulletin of the Atomic Scientists updates
its “Doomsday Clock” graphic to portray nuclear apocalypse (midnight) and the
contemporary idiom of nuclear explosion (countdown to zero) as a universally
recognized indicator of our planet’s vulnerability to catastrophe from nuclear weapons
(defined as bombs or other warheads which derive their force from the fission or fusion
of atomic nuclei, and excluding radioactive materials used in medical diagnosis and
treatment or other peaceful uses), climate change, and new technologies emerging in
other domains; and

WHEREAS, the decision to move or to leave in place the minute hand of the
Doomsday Clock is made every year by the Bulletin’s Science and Security Board in
consultation with its Board of Sponsors, which includes 15 Nobel laureates; and

WHEREAS, in January, 2018, citing the failure of world leaders to deal with
looming threats of nuclear war and climate change, the minute hand of the Doomsday
Clock was moved to 2 minutes to midnight, the closest to midnight the indicator has
been since 1953; and

WHEREAS, nuclear proliferation remains an existential threat to our world:
according to the Union of Concerned Scientists, the United States currently possesses
over 4,600 nuclear weapons in what is often called the “nuclear triad”: land-based silos,
aircraft-deployed bombs and missiles, and on ballistic missile submarines, such as
those based in Bangor, Washington — a nuclear arsenal that is kept in a perpetual state
of readiness for launch on the order of the President; and

WHEREAS, because our country’s nuclear arsenal is decentralized, some
nuclear weapons and components are shipped around the country via our interstate
highway system, including through our city; and

WHEREAS, the United States intends to spend 1.7 trillion dollars in the coming
decade to upgrade the nuclear arsenal; and

WHEREAS, even a limited nuclear exchange would have catastrophic human,
environmental, and economic consequences globally; and

WHEREAS, the health and environmental impacts of nuclear weapons use and
production disproportionately harm indigenous people, low-income populations, and
minorities, including local communities such as the Spokane Tribe of Indians, who have
been affected by uranium mining for nuclear weapons, Marshallese Americans, who



have been affected by nuclear weapons testing, and Hanford down-winders, who have
been affected by nuclear weapons production and clean-up.

NOW THEREFORE, BE IT RESOLVED that the City of Spokane wishes to join
nearly 30 other American communities which have declared to the world that they are
and intend to be nuclear weapons-free communities.

BE IT ALSO RESOLVED that we call upon our Congressional delegation and
our nation as a whole to ensure that the United States signs and ratifies the Treaty on
the Prohibition of Nuclear Weapons, which was passed by the United Nations on July 7,
2017, and make elimination of nuclear weapons a central component of our national
security policy.

AND BE IT FURTHER RESOLVED that in order to remember the terrible cost in
human life which nuclear weapons can impose, and to remind us all of the continuing
threat which nuclear weapons pose to our planet’s survival, the City of Spokane hereby
declares August 6 of each year “Hiroshima and Nagasaki Remembrance Day” to
solemnly remember the atomic bombing of those two cities on August 6 and 9, 1945,
and to express our solidarity with the Japanese people.

Passed by the City Council this day of , 2018.

City Clerk

Approved as to form:

Assistant City Attorney
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Submitting Dept DEVELOPER SERVICES CENTER Cross Ref #
Contact Name/Phone | ELDON BROWN  625-6305 Project #
Contact E-Mail EBROWN@SPOKANECITY.ORG Bid #
Agenda Item Type First Reading Ordinance Requisition #
Agenda Item Name 4700 - ORDINANCE AMENDING ORDINANCE C-34117

Agenda Wording

An ordinance amending Ordinance C-34117 vacating the alley between Pacific Avenue and 2nd Ave from
Browne Street to State Street.

Summary (Background)

City Council passed the vacation Ordinance on May 18, 2008. At that time an easement was retained over the
entire alley for the utility services of Comcast, Avista, and CenturyLink. Catholic Charities would like to build a
new low-income apartment complex over the east 136.75 feet of the vacated alley and would like that portion
of the easement released. The easement holders are on board with the partial easement removal.

Fiscal Impact Grantrelated? NO Budget Account

Public Works? NO
Neutral $ #
Select $ #
Select $ #
Select $ #
Approvals Council Notifications
Dept Head BECKER, KRIS Study Session
Division Director KINDER, DAWN Other Urban Experience
Finance HUGHES, MICHELLE Distribution List
Legal RICHMAN, JAMES ebrown@spokanecity.org
For the Mayor CODDINGTON, BRIAN edjohnson@spokanecity.org
Additional Approvals kbecker@spokanecity.org
Purchasing krichards@spokanecity.org
CITY COUNCIL MCDANIEL, ADAM
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Agenda Wording

Summary (Background)

in the West Plains area, for a total of eight years to expire January 1, 2020. It has been deemed necessary and
agreed upon by both parties that the franchise will be extended two additional years to expire on January 1,
2022. At this time the City of Spokane will take over solid waste collection services in the West Plains

annexation area.

Fiscal Impact Budget Account
Select $ #
Select $ #

Distribution List




City of Spokane

Planning & Development Services
808 West Spokane Falls Blvd.
Spokane, WA 99201-3343

(509) 625-6700

ORDINANCE C35663

An ordinance vacating the Alley between Pacific Avenue and 2" Avenue from
Browne Street to State Street

WHEREAS, a petition for the vacation of the Alley between Pacific Avenue and 2"
Avenue from Browne Street to State Street has been filed with the City Clerk representing
100% of the abutting property owners, and a hearing has been held on this petition before
the City Council as provided by RCW 35.79; and

WHEREAS, the City Council has found that the public use, benefit and welfare will
best be served by the vacation of said public way; -- NOW, THEREFORE,

The City of Spokane does ordain:

Section 1. That the Alley between Pacific Avenue and 2" Avenue from Browne
Street to State Street is hereby vacated. Legal N/E Va2 S19 T25 R43. Parcel number not
assigned.

Section 2. An easement is reserved and retained over and through the entire
vacated area, except for the east 136.75 feet, for the utility services of Avista Utilities,
Qwest, and Comcast to protect existing and future utilities.

Section 3. Adequate emergency vehicle access shall be maintained to existing and
future buildings.

Section 4. That this ordinance shall not become effective until the owners of
property abutting upon the area to be vacated shall have compensated the City of Spokane
in an amount equal to full the assessed value of the area herein vacated.



Passed the City Council

Attest:

City Clerk

Approved as to Form:

Assistant City Attorney

Mayor

Effective Date:

Date:

Council President
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Submitting Dept CITY COUNCIL Cross Ref #
Contact Name/Phone | KAREN STRATTON 625-6291 Project #
Contact E-Mail KSTRATTON@SPOKANECITY.ORG Bid #
Agenda Item Type First Reading Ordinance Requisition #
Agenda Item Name 0320 - AMENDMENT TO CHHS BOARD COMPOSITION

Agenda Wording
An ordinance relating to the composition of the Community Housing and Human Services board; repealing
chapter 04.34; and enacting a new chapter 04.34A of the Spokane Municipal Code.

Summary (Background)
This ordinance recodifies the CHHS board requirements by clarifying the duties and composition of the board.

Fiscal Impact Grantrelated? NO Budget Account
Public Works? NO

Neutral

Select

Select

HH(H

$
$
$
$

Select

Approvals Council Notifications

Dept Head MCCLATCHEY, BRIAN Study Session

Division Director Other PSCH Comm., 3/5/2018

Finance BUSTOS, KIM Distribution List

Legal DALTON, PAT

For the Mayor COTE, BRANDY

Additional Approvals

Purchasing

CITY COUNCIL MCCLATCHEY, BRIAN




ORDINANCE NO. C35665

An ordinance relating to the composition of the Community Housing and Human
Services board; repealing chapter 04.34; and enacting a new chapter 04.34A of the
Spokane Municipal Code.

NOW THEREFORE, the City of Spokane does ordain:

Section 1. That chapter 04.34 of the Spokane Municipal Code is repealed in its
entirety.

Section 2. That there is enacted a new chapter 04.34A of the Spokane Municipal
Code is amended to read as follows:

Chapter 04.34A°  Community Housing and Human Services Board
Section 04.34A.010 Purpose

The Community, Housing and Human Services Board advises the City administration,
the Mayor, and the City Council regarding community development, housing, and
human services programs.

Section 04.34A.020 Functions
The Community Housing and Human Services Board shall:

A. Advise the City on preparing the Annual Action Plan, the CAPER, the Citizen
Participation Plan, the Consolidated Plan, and other required plans to conform
with the requirements of the U.S. Department of Housing and Urban
Development (HUD) and the Washington State Department of Commerce where
applicable;

B. Hold public hearings on the draft plans to obtain citizen comments prior to
recommending adoption by City Council;

C. Make recommendations about funding priorities for housing programs and
projects and social services utilizing federal, Washington State and City
resources;

D. Evaluate funding requests for eligible activities and projects and make funding
recommendations to the Mayor and City Council;

E. Make recommendations for funding to the Mayor and City Council for local grant
dollars using human services priorities as established by the City Council;

F. Provide policy guidance and recommendations for community development,
human services, and special purpose grant programs applications and
implementation;



G. Participate with the Spokane Continuum of Care in developing the goals and
priorities for regional homeless plans; and

H. Represent the diverse constituencies that make up Spokane’s low and moderate
income populations, to help guide Spokane’s community, housing, and human
services into the future.

Section 04.34A.030 Membership

A. Appointees to the Board shall serve three (3) year terms and may be eligible for
one (1) reappointment for a three (3) year term reappointment.

B. City residence is not a requirement for board membership due to the regional
nature of some of the duties and responsibilities of the Board.

C. The Board will consist of twelve (12) members, nominated by the Mayor and
appointed by the City Council. At least one (1) member of the Board shall be a
member of a veteran service organization, employed by the Department of
Veteran Affairs or an active duty military member based at Fairchild Air Force.

D. In addition to the twelve (12) positions, the board will include:

1. two (2) voting representatives from the City Council selected by the City
Council, appointed or reappointed for one (1) year terms;

2. one (1) voting elected official or policy-level decision maker to represent
Spokane County who shall be selected by the Spokane County
commissioners then nominated by the Mayor and appointed by City Council,
appointed or reappointed for one (1) year terms; and

3. One (1) liaison from the Community Assembly nominated by the Community
Assembly to the Mayor according to the process determined by the
Community Assembly, then nominated by the Mayor and appointed by the
City Council. The liaison will have full rights and responsibilities of a Board
member.

E. Members of the Board and Board committees shall include relevant
representation in compliance with HUD and Washington State Department of
Commerce requirements.

F. Board members shall serve without compensation.

G. Board members will meet conflict of interest requirements. Committee members
may be required to meet conflict of interest requirements.

H. The membership as a whole shall reflect a broad range of opinion, experience,
and expertise with the object of providing sound advice, representative of the
citizenry. To achieve that purpose, it shall include residents from diverse



neighborhoods within the City and County, with diverse professional
backgrounds and citizens active in neighborhood or community affairs. Youth
may also serve as members.

Section 04.34A.040 Board Structure

A. The Board will utilize a committee structure to assist with its functions.
Committees will be comprised of Board members and other citizens with
experience and expertise in the subject matter of the committee. The Board
Chair shall appoint committee members.

B. The Board will include an Executive Committee consisting of the Chair, Vice-
chairs, and committee chairs.

PASSED by the City Council on

Council President

Attest: Approved as to form:
City Clerk Assistant City Attorney
Mayor Date

Effective Date
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