
CITY COUNCIL MEETINGS RULES – PUBLIC DECORUM 
 
Strict adherence to the following rules of decorum by the public will be observed and 
adhered to during City Council meetings, including open forum, public comment period 
on legislative items, and Council deliberations: 
 
1. No Clapping! 
2. No Cheering! 
3. No Booing! 
4. No public outbursts! 
5. Three-minute time limit for comments made during open forum and public testimony on 

legislative items! 
6. No person shall be permitted to speak at open forum more often than once per month. In 

addition, please silence your cell phones when entering the Council Chambers! 
 
Further, keep the following City Council Rules in mind: 
 
Rule 2.2 Open Forum 

D. The open forum is a limited public forum; all matters discussed in the open forum shall relate to 
the affairs of the City. No person shall be permitted to speak regarding items on the current or 
advance agendas, pending hearing items, or initiatives or referenda in a pending election. 
Individuals speaking during the open forum shall address their comments to the Council 
President and shall not use profanity, engage in obscene speech, or make personal comment or 
verbal insults about any individual. 
 

E. To encourage wider participation in open forum and a broad array of public comment and varied 
points of view, no person shall be permitted to speak at open forum more often than once per 
month. However, there is no limit on the number of items on which a member of the public may 
testify, such as legislative items, special consideration items, hearing items, and other items 
before the City Council and requiring Council action that are not adjudicatory or administrative 
in nature, as specified in Rules 5.3 and 5.4. 
 
Rule 5.4 Public Testimony Regarding Legislative Agenda Items – Time Limits 

A.  5.4.1 The City Council shall take public testimony on all matters included on its legislative 
agenda, with those exceptions stated in Rule 5.4(B). Public testimony shall be limited to the final 
Council action. Public testimony shall be limited to three (3) minutes per speaker, unless, at his 
or her discretion, the Chair determines that, because of the number of speakers signed up to 
testify, less time will need to be allocated per speaker in order to accommodate all of the 
speakers. The Chair may allow additional time if the speaker is asked to respond to questions 
from the Council. 
 

B. No public testimony shall be taken on consent agenda items, amendments to legislative agenda 
items, or procedural, parliamentary, or administrative matters of the Council. 
 

C. For legislative or hearing items that may affect an identifiable individual, association, or group, 
the following procedure may be implemented: 
 

1. Following an assessment by the Chair of factors such as complexity of the issue(s), the 
apparent number of people indicating a desire to testify, representation by designated 
spokespersons, etc., the Chair shall, in the absence of objection by the majority of the 
Council present, impose the following procedural time limitations for taking public 
testimony regarding legislative matters: 

 
a. There shall be up to fifteen (15) minutes for staff, board, or commission 

presentation of background information, if any. 
 

b. The designated representative of the proponents of the issue shall speak first 
and may include within his or her presentation the testimony of expert 
witnesses, visual displays, and any other reasonable methods of presenting 
the case. Up to thirty (30) minutes shall be granted for the proponent’s 
presentation. If there be more than one designated representative, they shall 
allocate the 30 minutes between or among themselves. 



 
c. Three minutes shall be granted for any other person not associated with the 

designated representative who wishes to speak on behalf of the proponent’s 
position. 
 

d. The designated representative, if any, of the opponents of the issue shall 
speak following the presentation of the testimony of expert witnesses, visual 
displays, and any other reasonable methods of presenting the case. The 
designated representative(s) of the opponents shall have the same time 
allotted as provided for the proponents. 
 

e. Three minutes shall be granted for any other person not associated with the 
designated representative who wishes to speak on behalf of the opponents’ 
position. 
 

f. Up to ten minutes of rebuttal time shall be granted to the designated 
representative for each side, the proponents speaking first, the opponents 
speaking second. 

 
2. In the event the party or parties representing one side of an issue has a designated 

representative and the other side does not, the Chair shall publicly ask the unrepresented 
side if they wish to designate one or more persons to utilize the time allotted for the 
designated representative. If no such designation is made, each person wishing to speak 
on behalf of the unrepresented side shall be granted three minutes to present his/her 
position, and no additional compensating time shall be allowed due to the fact that the 
side has no designated representative.  
 

3. In the event there appears to be more than two groups wishing to advocate their distinct 
positions on a specific issue, the Chair may grant the same procedural and time 
allowances to each group or groups, as stated previously. 

 
D. The time taken for staff or Council member questions and responses thereto shall be in addition 

to the time allotted for any individual or designated representative’s testimony. 
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CITY COUNCIL BRIEFING SESSION 
 
Council will adopt the Administrative Session Consent Agenda after they have had appropriate 
discussion. Items may be moved to the 6:00 p.m. Legislative Session for formal consideration by the 
Council at the request of any Council Member. 

SPOKANE CITY COUNCIL BRIEFING SESSIONS (BEGINNING AT 3:30 P.M. EACH MONDAY) AND LEGISLATIVE 
SESSIONS (BEGINNING AT 6:00 P.M. EACH MONDAY) ARE BROADCAST LIVE ON CITY CABLE CHANNEL FIVE 
AND STREAMED LIVE ON THE CHANNEL FIVE WEBSITE. THE SESSIONS ARE REPLAYED ON CHANNEL FIVE 
ON THURSDAYS AT 6:00 P.M. AND FRIDAYS AT 10:00 A.M. 

The Briefing Session is open to the public, but will be a workshop meeting. Discussion will be limited to 
Council Members and appropriate Staff and Counsel. There will be an opportunity for the expression of 
public views on any issue not relating to the Current or Advance Agendas during the Open Forum at the 
beginning and the conclusion of the Legislative Agenda. 
ADDRESSING THE COUNCIL 

 No one may speak without first being recognized for that purpose by the Chair. 
Except for named parties to an adjudicative hearing, a person may be required to 
sign a sign-up sheet as a condition of recognition. 

 Each person speaking at the public microphone shall print his or her name and 
address on the sheet provided at the entrance and verbally identify him/herself by 
name, address and, if appropriate, representative capacity. 

 If you are submitting letters or documents to the Council Members, please provide 
a minimum of ten copies via the City Clerk. The City Clerk is responsible for 
officially filing and distributing your submittal. 

 In order that evidence and expressions of opinion be included in the record and that 
decorum befitting a deliberative process be maintained, modes of expression such 
as demonstration, banners, applause and the like will not be permitted. 

 A speaker asserting a statement of fact may be asked to document and identify the 
source of the factual datum being asserted. 

SPEAKING TIME LIMITS:  Unless deemed otherwise by the Chair, each person addressing the 
Council shall be limited to a three-minute speaking time. 
CITY COUNCIL AGENDA:   The City Council Advance and Current Agendas may be obtained prior to 
Council Meetings from the Office of the City Clerk during regular business hours (8 a.m. - 5 p.m.). The Agenda 
may also be accessed on the City website at www.spokanecity.org. Agenda items are available for public review 
in the Office of the City Clerk during regular business hours. 
AMERICANS WITH DISABILITIES ACT (ADA) INFORMATION: The City of Spokane is 
committed to providing equal access to its facilities, programs and services for persons with disabilities. The Spokane 
City Council Chamber in the lower level of Spokane City Hall, 808 W. Spokane Falls Blvd., is wheelchair accessible and 
also is equipped with an infrared assistive listening system for persons with hearing loss. Headsets may be checked 
out (upon presentation of picture I.D.) at the City Cable 5 Production Booth located on the First Floor of the Municipal 
Building, directly above the Chase Gallery or through the meeting organizer. Individuals requesting reasonable 
accommodations or further information may call, write, or email Human Resources at 509.625.6383, 808 W. Spokane 
Falls Blvd, Spokane, WA, 99201; or msteinolfson@spokanecity.org. Persons who are deaf or hard of hearing may 
contact Human Resources through the Washington Relay Service at 7-1-1. Please contact us forty-eight (48) hours 
before the meeting date. 

 
If you have questions, please call the Agenda Hotline at 625-6350.  

mailto:msteinolfson@spokanecity.org
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BRIEFING SESSION 
(3:30 p.m.) 

(Council Chambers Lower Level of City Hall) 
(No Public Testimony Taken) 

 
Council Reports 
 
Staff Reports 
 
Committee Reports 
 
Advance Agenda Review 
 
Current Agenda Review 
 

 

ADMINISTRATIVE SESSION 
 
Roll Call of Council 
 

CONSENT AGENDA 
 
REPORTS, CONTRACTS AND CLAIMS RECOMMENDATION 
  

1.  Increase Value Blanket with Hitachi Zosen 
(Norcross, GA) for purchase of feeder and grate parts 
for the Waste to Energy Plant─increase of $180,000 for 
a total of $700,315. 
David Paine 

Approve  OPR 2016-0816 
RFB 4292-16 

2.  Consultant Agreement with DCI Engineers 
(Spokane, WA) for real estate right-of-way acquisition 
and relocation services─not to exceed $250,000. 
(Various Neighborhoods.) 
Dave Steele 

Approve  OPR 2018-0422 
RFP 4436-18 

3.  Joint City/County Grant Award, CFDA 16.738, from 
Department of Justice─$78,921.15 (City) and 
$64,571.85 (County) for a total award of $143,493.  
Jennifer Isaacson 

Approve & 
Authorize 
Agreement 

OPR 2018-0423 
 

4.  Contract Renewals for Washington State legislative 
lobbying services with: 
 

a. Luke Esser (Bellevue, WA)─not to exceed 
$60,000. 

 
b. Nick Federici (Tacoma, WA)─not to exceed 

$60,000. 
Council Member Mumm 

Approve 
All 

 
 
 

OPR 2016-0743 
 

OPR 2016-1040 
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5.  Authorization to increase the administrative reserve on 
the Contract with Clearwater Construction 
Management, for I-03 Control Facility (TJ Meenach 
CSO─increase of $260,000 (plus tax) for a total 
administrative reserve of $1,059,483.10. 
Kyle Twohig 

Approve PRO 2017-0013 
ENG 2013214 

6.  Report of the Mayor of pending claims and payments 
of previously approved obligations, including those of 
Parks and Library, through _____, 2018, total 
$____________, with Parks and Library claims 
approved by their respective boards. Warrants 
excluding Parks and Library total $____________. 
 

Approve & 
Authorize 
Payment 

CPR 2018-0002 

7.  City Council Meeting Minutes: ____________, 2018. 
 

Approve 
All 

CPR 2018-0013 

 
 

 

EXECUTIVE SESSION 
(Closed Session of Council) 

(Executive Session may be held or reconvened during the 6:00 p.m. Legislative Session) 
 

 
 

CITY COUNCIL SESSION 
(May be held or reconvened following the 3:30 p.m. Administrative Session) 

(Council Briefing Center) 
 
This session may be held for the purpose of City Council meeting with Mayoral 
nominees to Boards and/or Commissions. The session is open to the public. 
 

 
 

LEGISLATIVE SESSION 
(6:00 P.M.) 

(Council Reconvenes in Council Chamber) 
 
WORDS OF INSPIRATION 
 
PLEDGE OF ALLEGIANCE 
 
ROLL CALL OF COUNCIL 
 
ANNOUNCEMENTS 
(Announcements regarding Changes to the City Council Agenda) 
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NO BOARDS AND COMMISSIONS APPOINTMENTS 
(Includes Announcements of Boards and Commissions Vacancies) 
 
ADMINISTRATIVE REPORT 

 

COUNCIL COMMITTEE REPORTS 
(Committee Reports for Finance, Neighborhoods, Public Safety, Public Works, and 
Planning/Community and Economic Development Committees and other Boards and Commissions) 

 
 

OPEN FORUM 
This is an opportunity for citizens to discuss items of interest not relating to the Current or Advance 
Agendas nor relating to political campaigns/items on upcoming election ballots. This Forum shall be 
for a period of time not to exceed thirty minutes. After all the matters on the Agenda have been acted 
on, unless it is 10:00 p.m. or later, the open forum shall continue for a period of time not to exceed 
thirty minutes. Each speaker will be limited to three minutes, unless otherwise deemed by the Chair. If 
you wish to speak at the forum, please sign up on the sign-up sheet located in the Chase Gallery. 
 
Note: No person shall be permitted to speak at Open Forum more often than once per month (Council 
Rule 2.2.E). 

 

LEGISLATIVE AGENDA 
 

SPECIAL BUDGET ORDINANCES 
(Require Five Affirmative, Recorded Roll Call Votes) 

 
Ordinances amending Ordinance No. C35565 passed by the City Council December 
11, 2017, and entitled, "An Ordinance adopting the Annual Budget of the City of 
Spokane for 2018, making appropriations to the various funds, departments and 
programs of the City of Spokane government for the fiscal year ending December 31, 
2018, and providing it shall take effect immediately upon passage, and declaring an 
emergency and appropriating funds in: 

 
ORD C35643 
 

General Fund 
FROM: Unappropriated Reserves, $2,500,000,  
TO:       Revenue Stabilization, $2,500,000.  
 
(This action increases the amount held in the General Fund’s revenue 
stabilization budget toward full funding.) 
Council Member Mumm 

ORD C35644 
 

Street Fund 
FROM: Other Misc. Revenue, $100,000 and 

Unappropriated Reserves, $125,000, 
TO:       Repair and Maintenance Supplies, $225,000.  
 
(This action allows for budgeting for the upgrading of Street Lights.) 
Gary Kaesmeyer 
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ORD C35645 
 

Park and Recreation Fund 
FROM: Special Events—Reserve for Total Cost Compensation, $21,102, 
TO:       Special Events—Marketing Assistant, $21,102.  
 
(This action allows for creation of an additional Marketing Assistant 
position [from 0 to 1].) 
Jonathan Moog 

 
NO EMERGENCY ORDINANCES 

 
RESOLUTIONS 

(Require Four Affirmative, Recorded Roll Call Votes) 
 

RES 2018-0061 
RES 2018-0021 
 

Amending the Comprehensive Plan Amendment Annual Work Program 
to add a proposed amendment to the proposed arterial street projects 
map contained in the transportation chapter of the Comprehensive Plan. 
Council Member Kinnear 

RES 2018-0062 
OPR 2018-0424 

Declaring Western Systems & Fabrication a sole source provider and 
authorizing the purchase of new equipment and replacement parts, as 
well as repair services from Subsite Electronics over a five-year period 
without public bidding─$117,450.25. 
Raylene Gannett 

RES 2018-0063 
 

Approving a development agreement between the City and Flamingo 
Links, LLC relating to development of land adjacent to State Highway 2 
and east of Hayford Rd. 
Council Member Stuckart 

 
NO FINAL READING ORDINANCES 

 
NO FIRST READING ORDINANCES 

 
 

 
NO SPECAL CONSIDERATIONS 

 
NO HEARINGS 

 
 

 
Motion to Approve Advance Agenda for July 16, 2018 

(per Council Rule 2.1.2) 
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OPEN FORUM (CONTINUED) 
This is an opportunity for citizens to discuss items of interest not relating to the Current or Advance 
Agendas nor relating to political campaigns/items on upcoming election ballots. This Forum shall be 
for a period of time not to exceed thirty minutes. After all the matters on the Agenda have been acted 
on, unless it is 10:00 p.m. or later, the open forum shall continue for a period of time not to exceed 
thirty minutes. Each speaker will be limited to three minutes, unless otherwise deemed by the Chair. If 
you wish to speak at the forum, please sign up on the sign-up sheet located in the Chase Gallery. 
Note: No person shall be permitted to speak at Open Forum more often than once per month (Council 
Rule 2.2.E). 
 
ADJOURNMENT 
The July 16, 2018, Regular Legislative Session of the City Council is adjourned to 
July 23, 2018. 

NOTES 



Agenda Sheet for City Council Meeting of: 
07/16/2018  

Date Rec’d 6/27/2018 

Clerk’s File # OPR 2016-0816 

Renews #  

Submitting Dept SOLID WASTE DISPOSAL Cross Ref #  

Contact Name/Phone DAVID PAINE  625-6878 Project #  

Contact E-Mail DPAINE@SPOKANECITY.ORG Bid # RFB #4292-16 

Agenda Item Type Purchase w/o Contract Requisition # VB-300791-000 

Agenda Item Name 4490-AMENDMENT WITH COST FOR HITACHI ZOSEN VALUE BLANKET 

Agenda Wording 
Increase in dollar amount to value blanket for purchase of feeder and grate parts at the WTE from Hitachi 
Zosen. Valid Nov. 1, 2016 to Oct. 31, 2018 for a total of $520.315.40. An additional $180,000.00 is requested 
for a new total of $700,315.00. 

Summary (Background) 
Hitachi Zosen has supplied grate and carriage parts to the WTE since awarded the value blanket from RFB 
#4292-16 in 2016. During the spring outage of 2018, many of the grate carriages, which convey solid waste 
through the furnace, were found to be at the end of their life and are no longer repairable. These grate 
carriages will need to be replaced during the next outage in October of 2018. If these failing grate carriages 
are not replaced, it will likely result in a forced outage. 

Fiscal Impact Grant related? NO Budget Account 
 Public Works? YES 
Expense $ $180,000.00 # 4490-44100-37148-53210-34002 
Select $  #  
Select $  #  
Select $  #  
Approvals Council Notifications 
Dept Head CONKLIN, CHUCK Study Session UE 7/9/18 
Division Director SIMMONS, SCOTT M. Other  
Finance ALBIN-MOORE, ANGELA Distribution List 
Legal ODLE, MARI mdorgan@spokanecity.org 
For the Mayor SANDERS, THERESA jsalstrom@spokanecity.org 
Additional Approvals tprince@spokanecity.org 
Purchasing PRINCE, THEA rrinderle@spokanecity.org 
   
   
   
 



Briefing Paper 
Urban Experience 

Division & Department: Public Works Division; Solid Waste Disposal 

Subject: Amendment to Value Blanket for Purchase of Feeder and Grate Parts 
for the Waste to Energy Facility with Hitachi Zosen. 

Date: July 9, 2018 
Contact (email & phone): David Paine, dpaine@spokanecity.org, 625-6878 

City Council Sponsor:  
Executive Sponsor:  

Committee(s) Impacted: Urban Experience/ Public Infrastructure, Environment and 
Sustainability Committee 

Type of Agenda item:       Consent              Discussion          Strategic Initiative 

Alignment: (link agenda item 
to guiding document – i.e., 
Master Plan, Budget , Comp 
Plan, Policy, Charter, Strategic 
Plan) 

 

Strategic Initiative: Sustainable Resources – Reliable operations supports good customer 
service; Innovative infrastructure – Sustaining our core principals 

Deadline:  
Outcome: (deliverables, 
delivery duties, milestones to 
meet) 

Council approval of additional funding to the Hitachi Zosen Value 
Blanket in order to prevent an unscheduled outage due to a grate 
carriage failure. 

Background/History: 
In September of 2016 Hitachi Zosen was the low cost bidder to RFB #4292-16 and was awarded a 
value blanket for Feeder and Grate parts for the WTE. The Value Blanket was to go from November 1, 
2016 to October 31, 2018 for a total cost of $520,315.40. During the May 2018 outage, it was 
identified that many of the grate carriages are at the end of their life and can no longer be repaired 
with reinforcing welds. These grates convey all of the solid waste burned, through the furnace. These 
unforeseen replacements will require an additional amount of $180,000.00 to be added to the value 
blanket in order to get all of the failing grates replaced during the outage in October of 2018. These 
parts will need to be put on order in the very near future in order to be available at the fall outage as 
well so swift approval is needed.  
Executive Summary: 

• Increase in funds of $180,000.00 to the value blanket with Hitachi Zosen for feeder and grate 
parts at the WTE. 

• Original value blanket from Nov. 1, 2016 thru Oct. 31, 2018 for $520,315.40. 
• Multiple unforeseen grate carriages at the end of their life were identified in the spring 

outage that will need replaced. 
• Parts will need ordered in the near future in order to arrive in time to be replaced in the fall 

outage. 
• Not approving this increase to the value blanket could result in an unscheduled outage at the 

WTE. 

Budget Impact: 
Approved in current year budget?       Yes   No   N/A 
Annual/Reoccurring expenditure?       Yes   No   N/A 
If new, specify funding source: 
Other budget impacts: (revenue generating, match requirements, etc.) 
Operations Impact: 
Consistent with current operations/policy?           Yes   No   N/A 

mailto:dpaine@spokanecity.org


Requires change in current operations/policy?          Yes   No   N/A 
Specify changes required:  
Known challenges/barriers:  

 



Agenda Sheet for City Council Meeting of: 
07/16/2018  

Date Rec’d 6/29/2018 

Clerk’s File # OPR 2018-0422 

Renews # 
Submitting Dept ASSET MANAGEMENT Cross Ref # 
Contact Name/Phone DAVE STEELE 625-6064 Project # RFP 4436-18 
Contact E-Mail DSTEELE@SPOKANECITY.ORG Bid # 
Agenda Item Type Contract Item Requisition # MASTER 
Agenda Item Name 5900 CONSUNTANT AGREEMENT - DCI ENGINEERS 
Agenda Wording 

Consultant Agreement with DCI Engineers, Spokane, WA for RealEstate Right-of-Way Acquisition and 
Relocation On-Call Services for an amount not to exceed $250,000.00. (Various Neighborhood Councils) 

Summary (Background) 

The Consultant Agreement for Real Estate Right-of-Way Acquisition and Relocation On-Call Services is for a 
term of three years with an option for tow additional one year periods if funds are available.  Fnding for these 
contracts is directly tied to current projects and will be assigned on a project by project basis as individual task 
assignmens.  These projects are scoped and funded to include the cost of Right-of-Way Acquisition and 
Relocation On-Call Services. 

Fiscal Impact Grant related? NO Budget Account 
Public Works? NO 

Expense $ 250,000.00 # VARIOUS 
Select $ # 
Select $ # 
Select $ # 
Approvals Council Notifications 
Dept Head LUKAS, ED Study Session 
Division Director STOPHER, SALLY Other Finance 5/15/18 
Finance HUGHES, MICHELLE Distribution List 
Legal DALTON, PAT dsteele@spokanecity.org 
For the Mayor SANDERS, THERESA publicworksaccounting@spokanecity.org 
Additional Approvals htrautman@spokanecity.org 
Purchasing cwahl@spokanecity.org 

mdoval@spokanecity.org 



Briefing Paper 
Council Study Session 

Division & Department: Finance & Administration, Asset Management 

Subject: Non-Federal Funded Right of Way Acquisition Services 
Date: 5/15/18 
Author (email & phone): Dave Steele, 625-6064 

City Council Sponsor: TBD 
Executive Sponsor: Tim Dunivant 

Committee(s) Impacted: NA 

Type of Agenda item: XXX  Consent  Discussion       Strategic Initiative 
Alignment: (link agenda item 
to guiding document – i.e., 
Master Plan, Budget , Comp 
Plan, Policy, Charter, Strategic 
Plan) 

6 Year Capital Program 

Strategic Initiative: Innovative Infrastructure 
Deadline: ASAP 
Outcome: (deliverables, 
delivery duties, milestones to 
meet) 

New Contract for non-federal funded right of way acquisition 
services.  

Background/History: 

The City of Spokane often has need of Right of Way acquisition and or relocation services. Typically, these 
services are needed on a project by project basis and are related to locally funded projects such as street safety 
projects, street capacity improvement projects, upcoming stormwater projects, etc. 

Funding for these contracts is directly tied to current projects and will be assigned on a project by project basis 
as individual task assignments. These projects are scoped and funded to include the cost of ROW acquisition 
and relocation services as needed. These projects are typically time sensitive and require consultants that are 
certified by WSDOT to complete this type of work. The completion of these contracts will allow the City to 
continue to move forward with a series of projects and meet required bidding and construction deadlines over 
the next 3-5 years. This contract with DCI Engineers provides these services for the next 3 years (plus 2 
one year extensions) with a total not to exceed contract amount of $250,000 over the term of the 
contract. 
Executive Summary: 
Contract for right of way acquisition services on projects that are locally funded, but still have to meet 
WSDOT rules for property acquisition. 

Budget Impact: 
Approved in current year budget?         XX  Yes  No 
Annual/Reoccurring expenditure? XX Yes        No
If new, specify funding source: 
Other budget impacts: (revenue generating, match requirements, etc.) 
Operations Impact: 
Consistent with current operations/policy?    XX Yes             No
Requires change in current operations/policy? Yes       XX  No
Specify changes required: 
Known challenges/barriers: 
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City Clerk's OPR 

This Consultant Agreement is made and entered into by and between the CITY OF 
SPOKANE as (“City”), a Washington municipal corporation, and D’AMATO, CONVERSANO, 
INC., a Washington corporation dba DCI ENGINEERS, whose address is 702 West 2nd Avenue, 
Spokane, Washington, 99201 as (“Consultant”), individually hereafter referenced as a “party”, and 
together as the “parties”. 

WHEREAS, the purpose of this Agreement is to provide NON-FEDERAL RIGHT OF WAY 
ACQUISITION SERVICES to the City; and 

WHEREAS, the Consultant was selected through a Request for Proposal No 4436-18. 

-- NOW, THEREFORE, in consideration of the terms, conditions, covenants and 
performance of the Scope of Work contained herein, the City and Consultant mutually agree as 
follows: 

1. TERM OF AGREEMENT.
The term of this Agreement begins on March 28, 2018, and ends on March 27, 2021, unless 
amended by written agreement or terminated earlier under the provisions.  The contract may be 
renewed for two (2) additional one-year contract periods, subject to mutual agreement. 

2. TIME OF BEGINNING AND COMPLETION.
The Consultant shall begin the Work as described in Exhibit A on the beginning date, above.  The 
City will acknowledge in writing when the Work is complete.  Time limits established under this 
Agreement shall not be extended because of delays for which the Consultant is responsible, but 
may be extended by the City, in writing, for the City’s convenience or conditions beyond the 
Consultant’s control. 

3. SCOPE OF WORK.
The general scope of work for this Agreement is described in Exhibit A (“Work”), which is attached 
to and made a part of this Agreement.  In the event of a discrepancy between the Scope of Work 
attached as Exhibit A and this Consultant Agreement, the Consultant Agreement controls. 

The Work is subject to City review and approval.  The Consultant shall confer with the City 
periodically, and prepare and present information and materials (e.g. detailed outline of completed 
Work) requested by the City to determine the adequacy of the Work or Consultant’s progress.  

4. PAYMENT.
Total compensation for Consultant’s services under this Agreement shall not exceed TWO 
HUNDRED FIFTY THOUSAND AND NO/100 DOLLARS ($250,000.00), unless modified by a 
written amendment to this Agreement. 

City of Spokane 

CONSULTANT AGREEMENT

Title: RIGHT OF WAY ACQUISITION AND 
RELOCATION SERVICES 

2018-0422
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5. COMPENSATION/PAYMENT. 
The Company shall submit its applications for payment to City of Spokane, Asset Management 
Department, 808 West Spokane Falls Blvd., Spokane, WA 99201.  Payment will be made via 
direct deposit/ACH within thirty (30) days after receipt of the Company's application except as 
provided by state law.  If the City objects to all or any portion of the invoice, it shall notify the 
Company and reserves the right to only pay that portion of the invoice not in dispute.  In that 
event, the parties shall immediately make every effort to settle the disputed amount. 
 
6. REIMBURSABLES 
The reimbursables under this Agreement are to be included, and considered part of the maximum 
amount not to exceed (above), and require the Consultant’s submittal of appropriate 
documentation and actual itemized receipts, the following limitations apply. 

A. City will reimburse the Consultant at actual cost for expenditures that are pre-approved by 
the City in writing and are necessary and directly applicable to the work required by this 
Contract provided that similar direct project costs related to the contracts of other clients 
are consistently accounted for in a like manner.  Such direct project costs may not be 
charged as part of overhead expenses or include a markup.  Other direct charges may 
include, but are not limited to the following types of items: travel, printing, cell phone, 
supplies, materials, computer charges, and fees of subconsultants. 

B. The billing for third party direct expenses specifically identifiable with this project shall be 
an itemized listing of the charges supported by copies of the original bills, invoices, 
expense accounts, subconsultant paid invoices, and other supporting documents used by 
the Consultant to generate invoice(s) to the City.  The original supporting documents shall 
be available to the City for inspection upon request.  All charges must be necessary for 
the services provided under this Contract. 

C. The City will reimburse the actual cost for travel expenses incurred as evidenced by copies 
of receipts (excluding meals) supporting such travel expenses, and in accordance with the 
City of Spokane Travel Policy, details of which can be provided upon request.   

D. Airfare: Airfare will be reimbursed at the actual cost of the airline ticket.  The City will 
reimburse for Economy or Coach Fare only.  Receipts detailing each airfare are required. 

E. Meals:  Meals will be reimbursed at the Federal Per Diem daily meal rate for the city in 
which the work is performed.  Receipts are not required as documentation.  The invoice 
shall state “the meals are being billed at the Federal Per Diem daily meal rate”, and shall 
detail how many of each meal is being billed (e.g. the number of breakfasts, lunches, and 
dinners).  The City will not reimburse for alcohol at any time. 

F. Lodging:  Lodging will be reimbursed at actual cost incurred up to a maximum of the 
published General Services Administration (GSA) Index for the city in which the work is 
performed (the current maximum allowed reimbursement amount can be provided upon 
request).  Receipts detailing each day / night lodging are required.  The City will not 
reimburse for ancillary expenses charged to the room (e.g. movies, laundry, mini bar, 
refreshment center, fitness center, sundry items, etc.) 

G. Vehicle mileage:  Vehicle mileage will be reimbursed at the Federal Internal Revenue 
Service Standard Business Mileage Rate in affect at the time the mileage expense is 
incurred.  Please note: payment for mileage for long distances traveled will not be more 
than an equivalent trip round-trip airfare of a common carrier for a coach or economy class 
ticket. 

H. Rental Car: Rental car expenses will be reimbursed at the actual cost of the rental.  Rental 
car receipts are required for all rental car expenses.  The City will reimburse for a standard 
car of a mid-size class or less.  The City will not reimburse for ancillary expenses charged 
to the car rental (e.g. GPS unit). 
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I. Miscellaneous Travel (e.g. parking, rental car gas, taxi, shuttle, toll fees, ferry fees, etc.):  
Miscellaneous travel expenses will be reimbursed at the actual cost incurred.  Receipts 
are required for each expense of $10.00 or more. 

J. Miscellaneous other business expenses (e.g. printing, photo development, binding): 
Other miscellaneous business expenses will be reimbursed at the actual cost incurred and 
may not include a mark up.  Receipts are required for all miscellaneous expenses that are 
billed. 

 
Subconsultant: Subconsultant expenses will be reimbursed at the actual cost incurred and may 
include a four percent (4%) markup.  Copies of all Subconsultant invoices that are rebilled to the 
City are required 
 
7. TAXES, FEES AND LICENSES. 
A. Consultant shall pay and maintain in current status, all necessary licenses, fees, 

assessments, permit charges, etc. necessary to conduct the work included under this 
Agreement. It is the Consultant’s sole responsibility to monitor and determine changes or the 
enactment of any subsequent requirements for said fees, assessments, or changes and to 
immediately comply. 

B. Where required by state statute, ordinance or regulation, Consultant shall pay and maintain 
in current status all taxes necessary for performance.  Consultant shall not charge the City for 
federal excise taxes.  The City will furnish Consultant an exemption certificate where 
appropriate. 

C. The Director of Finance and Administrative Services may withhold payment pending 
satisfactory resolution of unpaid taxes and fees due the City. 

D. The cost of any permits, licenses, fees, etc. arising as a result of the projects included in this 
Agreement shall be included in the project budgets. 

 
8. CITY OF SPOKANE BUSINESS LICENSE. 
Section 8.01.070 of the Spokane Municipal Code states that no person may engage in business 
with the City without first having obtained a valid annual business registration.  The Consultant 
shall be responsible for contacting the State of Washington Business License Services at 
http://bls.dor.wa.gov or 1-800-451-7985 to obtain a business registration.  If the Consultant does 
not believe it is required to obtain a business registration, it may contact the City’s Taxes and 
Licenses Division at (509) 625-6070 to request an exemption status determination. 

 
9. ADDRESSES FOR NOTICES AND DELIVERABLE MATERIALS. 
 
Deliver all official notices under this Agreement to: 
 
If to the City:   If to the Consultant:   
Asset Management Department 
City of Spokane 
2nd Floor – City Hall  
808 West Spokane Falls Boulevard  
Spokane, Washington  99201 

DCI ENGINEERS 
702 West 2nd Avenue 
Spokane, WA 99201 

 
10. SOCIAL EQUITY REQUIREMENTS. 
A. No individual shall be excluded from participation in, denied the benefit of, subjected to 

discrimination under, or denied employment in the administration of or in connection with this 
Agreement because of age, sex, race, color, religion, creed, marital status, familial status, 
sexual orientation including gender expression or gender identity, national origin, honorably 
discharged veteran or military status, the presence of any sensory, mental or physical 
disability, or use of a service animal by a person with disabilities.  Consultant agrees to comply 
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with, and to require that all subcontractors comply with, Section 504 of the Rehabilitation Act 
of 1973 and the Americans with Disabilities Act, as applicable to the Consultant. Consultant 
shall seek inclusion of woman and minority business for subcontracting.  A woman or minority 
business is one that self-identifies to be at least 51% owned by a woman and/or minority.  
Such firms do not have to be certified by the State of Washington. 

 
11. INDEMNIFICATION.  
The Consultant shall defend, indemnify, and hold the City and its officers and employees harmless 
from all claims, demands, or suits at law or equity asserted by third parties for bodily injury 
(including death) and/or property damage which arise from the Consultant’s negligence or willful 
misconduct under this Agreement, including attorneys’ fees and litigation costs; provided that 
nothing herein shall require a Consultant to defend and indemnify the City against and hold 
harmless the City from claims, demands or suits based solely upon the negligence of the City, its 
agents, officers, and employees.  If a claim or suit is caused by or results from the concurrent 
negligence of the Consultant’s agents or employees and the City, its agents, officers and 
employees, this indemnity and defense provision shall be valid and enforceable to the extent of 
the negligence of the Consultant, its agents or employees. The Consultant specifically assumes 
liability and agrees to defend, indemnity, and hold the City harmless for actions brought by the 
Consultant’s own employees against the City and, solely for the purpose of this indemnification 
and not for the benefit of any other parties, including Consultant’s employees, the Consultant 
specifically waives any immunity under the Washington State industrial insurance law, or Title 51 
RCW.  The Consultant recognizes that this waiver was specifically entered into pursuant to the 
provisions of RCW 4.24.115 and was the subject of mutual negotiation. The indemnity and 
agreement to defend and hold the City harmless provided for in this section shall survive any 
termination or expiration of this agreement. 
 
12. INSURANCE. 
The Consultant shall comply with all federal, state and local laws and ordinances applicable to 
the work to be done under this Agreement.  This Agreement shall be interpreted and construed 
in accord with the laws of Washington. 
 
During the period of the Agreement, the Consultant shall maintain in force at its own expense, 
each insurance noted below with companies or through sources approved by the State Insurance 
Commissioner pursuant to RCW Title 48; 
 
A. Worker's Compensation Insurance in compliance with RCW 51.12.020, which requires 
subject employers to provide workers' compensation coverage for all their subject workers and 
Employer's Liability Insurance in the amount of $1,000,000;  
 
B. General Liability Insurance on an occurrence basis, with a combined single limit of not 
less than $1,000,000 each occurrence for bodily injury and property damage.  It shall include 
contractual liability coverage for the indemnity provided under this agreement.  It shall provide 
that the City, its officers and employees are additional insureds but only with respect to the 
Consultant's services to be provided under this Agreement; and 
C. Automobile Liability Insurance with a combined single limit, or the equivalent of not less 
than $1,000,000 each accident for bodily injury and property damage, including coverage for 
owned, hired and non-owned vehicles.   
 
D. Professional Liability Insurance with a combined single limit of not less than $1,000,000 
each claim, incident or occurrence.  This is to cover damages caused by the error, omission, or 
negligent acts related to the professional services to be provided under this Agreement.  The 
coverage must remain in effect for at least two (2) years after the Agreement is completed. 
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There shall be no cancellation, material change, reduction of limits or intent not to renew the 
insurance coverage(s) without sixty (60) days written notice from the Consultant or its insurer(s) 
to the City.  As evidence of the insurance coverage(s) required by this Agreement, the Consultant 
shall furnish acceptable Certificates Of Insurance (COI) to the City at the time it returns this signed 
Agreement.  The certificate shall specify the City of Spokane as “Additional Insured” on 
Consultant’s General Liability and Automobile Liability policies only, and include applicable policy 
endorsements, the sixty (60) day cancellation clause, and the deduction or retention level.  The 
Consultant shall be financially responsible for all pertinent deductibles, self-insured retentions, 
and/or self-insurance. 
 
13. DEBARMENT AND SUSPENSION.   
The Consultant has provided its certification that it is in compliance with and shall not contract 
with individuals or organizations which are debarred, suspended, or otherwise excluded from or 
ineligible from participation in Federal Assistance Programs under Executive Order 12549 and 
“Debarment and Suspension”, codified at 29 CFR part 98. 
 
14. AUDIT. 
Upon request, the Consultant shall permit the City and any other governmental agency (“Agency”) 
involved in the funding of the Work to inspect and audit all pertinent books and records.  This 
includes work of the Consultant, any subconsultant, or any other person or entity that performed 
connected or related Work.  Such books and records shall be made available upon reasonable 
notice of a request by the City, including up to three (3) years after final payment or release of 
withheld amounts.  Such inspection and audit shall occur in Spokane County, Washington, or 
other reasonable locations mutually agreed to by the parties.  The Consultant shall permit the City 
to copy such books and records at its own expense.  The Consultant shall ensure that inspection, 
audit and copying rights of the City is a condition of any subcontract, agreement or other 
arrangement under which any other persons or entity may perform Work under this Agreement.  
 
15. INDEPENDENT CONSULTANT. 
A. The Consultant is an independent Consultant.  This Agreement does not intend the Consultant 

to act as a City employee.  The City has neither direct nor immediate control over the 
Consultant nor the right to control the manner or means by which the Consultant works.  
Neither the Consultant nor any Consultant employee shall be an employee of the City.  This 
Agreement prohibits the Consultant to act as an agent or legal representative of the City.  The 
Consultant is not granted express or implied rights or authority to assume or create any 
obligation or responsibility for or in the name of the City, or to bind the City.  The City is not 
liable for or obligated to pay sick leave, vacation pay, or any other benefit of employment, nor 
to pay social security or other tax that may arise from employment.  The Consultant shall pay 
all income and other taxes as due.  The Consultant may perform work for other parties; the 
City is not the exclusive user of the services that the Consultant provides. 

B. If the City needs the Consultant to Work on City premises and/or with City equipment, the City 
may provide the necessary premises and equipment.  Such premises and equipment are 
exclusively for the Work and not to be used for any other purpose. 

C. If the Consultant works on the City premises using City equipment, the Consultant remains 
an independent Consultant and not a City employee.  The Consultant will notify the City 
Project Manager if s/he or any other Workers are within ninety (90) days of a consecutive 36-
month placement on City property.  If the City determines using City premises or equipment 
is unnecessary to complete the Work, the Consultant will be required to work from its own 
office space or in the field.  The City may negotiate a reduction in Consultant fees or charge 
a rental fee based on the actual costs to the City, for City premises or equipment. 
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16. KEY PERSONS. 
The Consultant shall not transfer or reassign any individual designated in this Agreement as 
essential to the Work, nor shall those key persons, or employees of Consultant identified as to be 
involved in the Project Work be replaced, removed or withdrawn from the Work without the 
express written consent of the City, which shall not be unreasonably withheld.  If any such 
individual leaves the Consultant’s employment, the Consultant shall present to the City one or 
more individuals with greater or equal qualifications as a replacement, subject to the City’s 
approval, which shall not be unreasonably withheld.  The City’s approval does not release the 
Consultant from its obligations under this Agreement. 
 
17. ASSIGNMENT AND SUBCONTRACTING. 
The Consultant shall not assign or subcontract its obligations under this Agreement without the 
City’s written consent, which may be granted or withheld in the City’s sole discretion.  Any 
subcontract made by the Consultant shall incorporate by reference this Agreement, except as 
otherwise provided.  The Consultant shall ensure that all subconsultants comply with the 
obligations and requirements of the subcontract.  The City’s consent to any assignment or 
subcontract does not release the consultant from liability or any obligation within this Agreement, 
whether before or after City consent, assignment or subcontract. 
 
18. CITY ETHICS CODE. 
A. Consultant shall promptly notify the City in writing of any person expected to be a Consultant 

Worker (including any Consultant employee, subconsultant, principal, or owner) and was a 
former City officer or employee within the past twelve (12) months. 

B. Consultant shall ensure compliance with the City Ethics Code by any Consultant Worker when 
the Work or matter related to the Work is performed by a Consultant Worker who has been a 
City officer or employee within the past two (2) years. 

C. Consultant shall not directly or indirectly offer anything of value (such as retainers, loans, 
entertainment, favors, gifts, tickets, trips, favors, bonuses, donations, special discounts, work 
or meals) to any City employee, volunteer or official that is intended, or may appear to a 
reasonable person to be intended, to obtain or give special consideration to the Consultant.  
Promotional items worth less than $25 may be distributed by the Consultant to a City 
employee if the Consultant uses the items as routine and standard promotional materials.  Any 
violation of this provision may cause termination of this Agreement.  Nothing in this Agreement 
prohibits donations to campaigns for election to City office, so long as the donation is disclosed 
as required by the election campaign disclosure laws of the City and of the State. 

 
19. NO CONFLICT OF INTEREST. 
Consultant confirms that the Consultant or workers have no business interest or a close family 
relationship with any City officer or employee who was or will be involved in the consultant 
selection, negotiation, drafting, signing, administration or evaluation of the Consultant’s work.  As 
used in this Section, the term Consultant includes any worker of the Consultant who was, is, or 
will be, involved in negotiation, drafting, signing, administration or performance of the Agreement.  
The term “close family relationship” refers to:  spouse or domestic partner, any dependent parent, 
parent-in-law, child, son-in-law, daughter-in-law; or any parent, parent in-law, sibling, uncle, aunt, 
cousin, niece or nephew residing in the household of a City officer or employee described above. 
 
20. ERRORS AND OMISSIONS, CORRECTIONS. 
Consultant is responsible for professional quality, technical accuracy, and the coordination of all 
services furnished by or on the behalf of the Consultant under this Agreement in the delivery of a 
final work product. The standard of care applicable to Consultant’s services will be the degree of 
skill and diligence normally employed by professional engineers or Consultants performing the 
same or similar services at the time said services are performed.  Consultant, without additional 
compensation, shall correct or revise errors or mistakes in designs, drawings, specifications, 
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and/or other consultant services immediately upon notification by the City.  The obligation 
provided for in this Section regarding acts or omissions resulting from this Agreement survives 
Agreement termination or expiration. 
 
21. INTELLECTUAL PROPERTY RIGHTS. 
A. Copyrights.  The Consultant shall retain the copyright (including the right of reuse) to all 

materials and documents prepared by the Consultant for the Work, whether or not the Work 
is completed.  The Consultant grants to the City a non-exclusive, irrevocable, unlimited, 
royalty-free license to use copy and distribute every document and all the materials prepared 
by the Consultant for the City under this Agreement.  If requested by the City, a copy of all 
drawings, prints, plans, field notes, reports, documents, files, input materials, output materials, 
the media upon which they are located (including cards, tapes, discs, and other storage 
facilities), software program or packages (including source code or codes, object codes, 
upgrades, revisions, modifications, and any related materials) and/or any other related 
documents or materials developed solely for and paid for by the City to perform the Work, 
shall be promptly delivered to the City. 

B. Patents:  The Consultant assigns to the City all rights in any invention, improvement, or 
discovery, with all related information, including but not limited to designs, specifications, data, 
patent rights and findings developed with the performance of the Agreement or any 
subcontract.  Notwithstanding the above, the Consultant does not convey to the City, nor does 
the City obtain, any right to any document or material utilized by the Consultant created or 
produced separate from the Agreement or was pre-existing material (not already owned by 
the City), provided that the Consultant has identified in writing such material as pre-existing 
prior to commencement of the Work.  If pre-existing materials are incorporated in the work, 
the Consultant grants the City an irrevocable, non-exclusive right and/or license to use, 
execute, reproduce, display and transfer the pre-existing material, but only as an inseparable 
part of the work. 

C. The City may make and retain copies of such documents for its information and reference 
with their use on the project.  The Consultant does not represent or warrant that such 
documents are suitable for reuse by the City or others, on extensions of the project or on any 
other project, and the City releases the Consultant from liability for any unauthorized reuse of 
such documents. 
 

22. CONFIDENTIALITY. 
Under Washington State Law (reference RCW Chapter 42.56, the Public Records Act) all 
materials received or created by the City of Spokane are public records which are subject to 
review and copying pursuant to a public records request.   These records include but are not 
limited to bid or proposal submittals, agreement documents, contract work product, or other bid 
material.  Some records or portions of records may be legally exempt from disclosure and can be 
redacted or withheld. The Public Records Act (RCW Ch. 42.56) describes those exemptions. 
Consultant must familiarize themselves with the Washington State Public Records Act (PRA) and 
the City of Spokane’s process for managing records. 
 
If the City receives a public records request for records involving Consultant or Consultant’s work 
product, City will release the records unless City determines that there are obvious exemptions 
or redactions (which City will make prior to release of the records) or that there are apparent 
exemptions or redactions that Consultant could assert.  In the latter case, Consultant will be 
notified of the request and pending release of records and Consultant will be given ten days to 
obtain a Court order preventing the City from releasing the requested records.  If no Court order 
is procured by Consultant, the City will release the requested records. 
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23. DISPUTES. 
Any dispute or misunderstanding that may arise under this Agreement, concerning the 
Consultant’s performance, shall first be through negotiations, if possible, between the 
Consultant’s Project Manager and the City’s Project Manager.  It shall be referred to the Director 
and the Consultant’s senior executive(s).  If such officials do not agree upon a decision within a 
reasonable period of time, either party may decline or discontinue such discussions and may then 
pursue the legal means to resolve such disputes, including but not limited to mediation, arbitration 
and/or alternative dispute resolution processes.  Nothing in this dispute process shall mitigate the 
rights of the City to terminate the Agreement.  Notwithstanding all of the above, if the City believes 
in good faith that some portion of the Work has not been completed satisfactorily, the City may 
require the Consultant to correct such work prior to the City payment.  The City will provide to the 
Consultant an explanation of the concern and the remedy that the City expects.  The City may 
withhold from any payment otherwise due, an amount that the City in good faith finds to be under 
dispute, or if the Consultant provides no sufficient remedy, the City may retain the amount equal 
to the cost to the City for otherwise correcting or remedying the work not properly completed.  
Waiver of any of these rights is not deemed a future waiver of any such right or remedy available 
at law, contract or equity. 
 
24. TERMINATION. 
A. For Cause:  The City or Consultant may terminate the Agreement if the other party is in 

material breach of this Agreement, and such breach has not been corrected to the other 
party’s reasonable satisfaction in a timely manner. Notice of termination under this Section 
shall be given by the party terminating this Agreement to the other, not fewer than thirty (30) 
business days prior to the effective date of termination. 

B. For Reasons Beyond Control of Parties:  Either party may terminate this Agreement without 
recourse by the other where performance is rendered impossible or impracticable for reasons 
beyond such party’s reasonable control, such as, but not limited to, an act of nature, war or 
warlike operation, civil commotion, riot, labor dispute including strike, walkout or lockout, 
except labor disputes involving the Consultant’s own employees, sabotage, or superior 
governmental regulation or control. Notice of termination under this Section shall be given by 
the party terminating this Agreement to the other, not fewer than thirty (30) business days 
prior to the effective date of termination. 
 

C. For City’s Convenience:  The City may terminate this Agreement without cause and including 
the City’s convenience, upon written notice to the Consultant. Notice of termination under this 
Section shall be given by the party terminating this Agreement to the other, not fewer than 
ninety (90) business days prior to the effective date of termination. 

D. Actions upon Termination:  if termination occurs not the fault of the Consultant, the Consultant 
shall be paid for the services properly performed prior to the actual termination date, with any 
reimbursable expenses then due, but such compensation shall not exceed the maximum 
compensation to be paid under the Agreement.  The Consultant agrees this payment shall 
fully and adequately compensate the Consultant and all subconsultants for all profits, costs, 
expenses, losses, liabilities, damages, taxes and charges of any kind (whether foreseen or 
unforeseen) attributable to the termination of this Agreement. 

E. Upon termination, the Consultant shall provide the City with the most current writings and 
other products the Consultant has produced to termination, along with copies of all project-
related correspondence and similar items.  The City shall have the same rights to use these 
materials as if termination had not occurred; provided however, that the City shall indemnify 
and hold the Consultant harmless from any claims, losses, or damages to the extent caused 
by modifications made by the City to the Consultant’s work product. 
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25. EXPANSION FOR NEW WORK. 
This Agreement scope may be expanded for new work.  Any expansion for New Work (work not 
specified within the original Scope of Work Section of this Agreement, and/or not specified in the 
original RFP as intended work for the Agreement) must comply with all the following limitations 
and requirements: (a) the New Work is not reasonable to solicit separately; (b) the New Work is 
for reasonable purpose; (c) the New Work was not reasonably known either the City or Consultant 
at time of contract or else was mentioned as a possibility in the solicitation (such as future phases 
of work, or a change in law); (d) the New Work is not significant enough to be reasonably regarded 
as an independent body of work; (e) the New Work would not have attracted a different field of 
competition; and (f) the change does not vary the essential identified or main purposes of the 
Agreement.  The City may make exceptions for immaterial changes, emergency or sole source 
conditions, or other situations required in City opinion. Certain changes are not New Work subject 
to these limitations, such as additional phases of Work anticipated at the time of solicitation, time 
extensions, Work Orders issued on an On-Call contract, and similar.  New Work must be mutually 
agreed and issued by the City through written Addenda.  New Work performed before an 
authorizing Amendment may not be eligible for payment. 
 
26. MISCELLANEOUS PROVISIONS. 
A. Amendments:  No modification of this Agreement shall be effective unless in writing and 

signed by an authorized representative of each of the parties hereto. 
B. Binding Agreement:  This Agreement shall not be binding until signed by both parties.  The 

provisions, covenants and conditions in this Agreement shall bind the parties, their legal heirs, 
representatives, successors and assigns. 

C. The Consultant, at no expense to the City, shall comply with all laws of the United States and 
Washington, the Charter and ordinances of the City of Spokane; and rules, regulations, orders 
and directives of their administrative agencies and officers.  Without limiting the generality of 
this paragraph, the Consultant shall comply with the requirements of this Section. 

D. This Agreement shall be construed and interpreted under the laws of Washington.  The venue 
of any action brought shall be in the Superior Court of Spokane County. 

E. Remedies Cumulative:  Rights under this Agreement are cumulative and nonexclusive of any 
other remedy of law or in equity. 

F. Captions:  The titles of sections or subsections are for convenience only and do not define or 
limit the contents. 

G. Severability:  If any term or provision is determined by a court of competent jurisdiction to be 
invalid or unenforceable, the remainder of this Agreement shall not be affected, and each term 
and provision shall be valid and enforceable to the fullest extent permitted by law. 

H. Waiver:  No covenant, term or condition or the breach shall be deemed waived, except by 
written consent of the party against whom the waiver is claimed, and any waiver of the breach 
of any covenant, term or condition shall not be deemed a waiver of any preceding or 
succeeding breach of the same or any other covenant, term of condition.  Neither the 
acceptance by the City of any performance by the Consultant after the time the same shall 
have become due nor payment to the Consultant for any portion of the Work shall constitute 
a waiver by the City of the breach or default of any covenant, term or condition unless 
otherwise expressly agreed to by the City in writing. 

I. Additional Provisions:  This Agreement may be modified by additional terms and conditions 
(“Special Conditions”) which shall be attached to this Agreement as Exhibit D.  The parties 
agree that the Special Conditions shall supplement the terms and conditions of the 
Agreement, and in the event of ambiguity or conflict with the terms and conditions of the 
Agreement, these Special Conditions shall govern. 

J. Entire Agreement:  This document along with any exhibits and all attachments, and 
subsequently issued addenda, comprises the entire agreement between the City and the 
Consultant.  If conflict occurs between contract documents and applicable laws, codes, 
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ordinances or regulations, the most stringent or legally binding requirement shall govern and 
be considered a part of this contract to afford the City the maximum benefits. 

K. Negotiated Agreement:  The parties acknowledge this is a negotiated agreement, that they 
have had this Agreement reviewed by their respective legal counsel, and that the terms and 
conditions of this Agreement are not to be construed against any party on the basis of such 
party’s draftsmanship. 

L. No personal liability:  No officer, agent or authorized employee of the City shall be personally 
responsible for any liability arising under this Contract, whether expressed or implied, nor for 
any statement or representation made or in any connection with this Agreement. 

 
IN WITNESS WHEREOF, in consideration of the terms, conditions and covenants contained, or 
attached and incorporated and made a part, the parties have executed this Agreement by having 
legally-binding representatives affix their signatures below. 
 
DCI ENGINEERS     CITY OF SPOKANE 
 
 
By___________________________________ By_________________________________ 
Signature  Date    Signature  Date 
 
 
_____________________________________ ___________________________________ 
Type or Print Name     Type or Print Name 
 
 
_____________________________________ ___________________________________ 
Title       Title 
 
 
Attest:  Approved as to form: 
 
 
_____________________________________ ___________________________________ 
City Clerk Assistant City Attorney 
 
 
Attachments: Exhibit A – General Scope of Work 
  Exhibit B – Debarment Certificate 

18-048 
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ATTACHMENT B 

CERTIFICATION REGARDING DEBARMENT, SUSPENSION,  
INELIGIBILITY AND VOLUNTARY EXCLUSION 

 
1. The undersigned (i.e., signatory for the Subrecipient / Contractor / Consultant) certifies, to the best of its 

knowledge and belief, that it and its principals: 
 

a. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily 
excluded from covered transactions by any  federal department or agency; 

b. Have not within a three-year period preceding this contract been convicted or had a civil judgment 
rendered against them for commission of fraud or a criminal offense in connection with obtaining, 
attempting to obtain, or performing a public (federal, state, or local) transaction or contract under a 
public transaction; violation of federal or state antitrust statutes or commission of embezzlement, 
theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, 
receiving stolen property, making false claims, or obstruction of justice; 

c. Are not presently indicted or otherwise criminally or civilly charged by a government entity (federal, 
state, or local) with commission of any of the offenses enumerated in paragraph (1)(b) of this 
certification; and,  

d. Have not within a three-year period preceding this contract had one or more public transactions 
(federal, state, or local) terminated for cause or default. 

 
2. The undersigned agrees by signing this contract that it shall not knowingly enter into any lower tier covered 

transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from 
participation in this covered transaction.  

 
3.  The undersigned further agrees by signing this contract that it will include the following clause, without 

modification, in all lower tier covered transactions and in all solicitations for lower tier covered transactions: 
 

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion – Lower Tier 
Covered Transactions 

 
1. The lower tier contractor certified, by signing this contract that neither it nor its principals is 

presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily 
excluded from participation in this transaction by any federal department or agency. 

 
2. Where the lower tier contractor is unable to certify to any of the statements in this contract, 

such contractor shall attach an explanation to this contract. 
  

4. The terms covered transaction, debarred, suspended, ineligible, lower tier covered transaction, person, 
primary covered transaction, principal, and voluntarily excluded, as used in this exhibit, have the meanings 
set out in the Definitions and Coverage sections of the rules implementing Executive Order 12549.  The 
undersigned may contact the City for assistance in obtaining a copy of these regulations. 

 
5. I understand that a false statement of this certification may be grounds for termination of the contract.  
 

 
 
  
Name of Subrecipient / Contractor / Consultant (Type or Print) 

 
 
  
Program Title (Type or Print) 

 
 
  
Name of Certifying Official (Type or Print) 
  
  
Title of Certifying Official (Type or Print) 

 
 
  
Signature  
 
  
Date (Type or Print) 

 



See below

5/15/2018

13020337

334605

City of Spokane

808 W. Spokane Falls Blvd.

Spokane, WA 99201

dba DCI Engineers

Seattle, WA 98101

D'Amato Conversano, Inc.

818 Stewart Street, Suite 1000

Hanover Insurance Company

Lexington Insurance Company

22292

19437

999 Third Avenue, Suite 4100

Seattle, WA 98104

Commercial Lines - (206) 731-1200

USI Insurance Services National, Inc. - CA Lic#: 0D08408

Brenda Schornak

360-787-9832 610-537-2350

brenda.schornak@usi.com

1,000,000

2,000,000

X 1,000,00007/18/2017 07/18/2018
100,000

A

10,000

X
ZD2-A986295-01 - States:

2,000,000X

AK, CA, CO, OR, TX, WA

ZH2-D318103-00 - State: 07/18/2017 07/18/2018
MT

A

X

X

A
X

AH2 D289750 01 07/18/2017 07/18/2018 1,000,000

8,000,000

07/18/2017 07/18/2018A 8,000,000X UH2-A986296-01X

1,000,000

1,000,000

A WZ2-A986294-01 - States:

1,000,000

07/18/2017

CA, CO, MT, OR, TX, WA
WM2-A989344-01 - AK 07/18/2017 07/18/2018

07/18/2018 X

B Professional Liability 11/30/201711/30/2017 11/30/201835713733 $5,000,000 Each Claim/$6,000,000 Aggregate

Certificate holder is included as Additional Insured as it relates to General Liability, as required by written contract, in accordance with the terms and
conditions of the policy.



Agenda Sheet for City Council Meeting of: 
07/16/2018  

Date Rec’d 7/2/2018 

Clerk’s File # OPR 2018-0423 

Renews #  

Submitting Dept POLICE Cross Ref # OPR 2017-0624 
Contact Name/Phone JENNIFER 

 
625-4056 Project #  

Contact E-Mail JISAACSON@SPOKANEPOLICE.ORG Bid #  
Agenda Item Type Contract Item Requisition #  
Agenda Item Name 0680-2017 JAG AWARD GRANT ACCEPTANCE 
Agenda Wording 

Requesting approval of Department of Justice (DOJ) federal grant award, CFDA 16.738 in the amount of 
$143,493 for the term of 10/1/2016 through 9/30/2020.  Award is joint with Spokane County: City - 
$78,921.15 and County - $64,571.85. 

Summary (Background) 

On June 26, 2018-the City of Spokane Police Department was awarded $143,493 for the application through 
the federal Edward Byrne Memorial Justice Assistance Grant (JAG) Program.  The City would like to accept the 
award of $143,493 to fund a 3D scanner for mapping crime scenes.  The County would be utilizing the funds 
for furthering prosecution and court programs and equipment through both the Persecutor's office and 
Spokane County Sheriff's Office. 

Fiscal Impact Grant related? YES Budget Account 
 Public Works? NO 
Revenue $ 143,493 # 1620-91750-21250-33116 
Expense $ 78,921 # 1620-91750-94000-56401 
Expense $ 64,572 # 1620-91750-21250-54201 
Select $  #  
Approvals Council Notifications 
Dept Head KING, KEVIN Study Session 8/21/2017 
Division Director LUNDGREN, JUSTIN Other  
Finance SCHMITT, KEVIN Distribution List 
Legal DALTON, PAT  
For the Mayor SANDERS, THERESA  
Additional Approvals  
Purchasing   
GRANTS & 

  
STOPHER, SALLY  

   
   
 





























































Agenda Sheet for City Council Meeting of: 
07/16/2018  

Date Rec’d 7/2/2018 

Clerk’s File # OPR 2016-0743 

Renews #  

Submitting Dept CITY COUNCIL Cross Ref #  
Contact Name/Phone CANDACE 

 
6269 Project #  

Contact E-Mail AMCDANIEL@SPOKANECITY.ORG Bid #  
Agenda Item Type Contract Item Requisition # CR19485, 

 Agenda Item Name 0320 RENEWAL CONTRACTS FOR WASHINGTON STATE LEGISLATIVE LOBBYING 
 Agenda Wording 

Renewal contracts for Washington State Legislative Lobbying Services with Luke Esser and Nick Federici 

Summary (Background) 

Renewal contracts for Washington State Legislative Lobbying Services with Luke Esser and Nick Federici. The 
total value of both contract renewals is no more than $120,000 over two years. 

Fiscal Impact Grant related? NO Budget Account 
 Public Works? NO 
Expense $ 120,000 # 0320-36100-11600-54101-99999 
Select $  #  
Select $  #  
Select $  #  
Approvals Council Notifications 
Dept Head MCCLATCHEY, BRIAN Study Session  
Division Director  Other  
Finance DOVAL, MATTHEW Distribution List 
Legal PICCOLO, MIKE drobole@spokanecity.org 
For the Mayor SANDERS, THERESA  
Additional Approvals  
Purchasing   
   
   
   
 







Agenda Sheet for City Council Meeting of: 
07/16/2018  

Date Rec’d 7/2/2018 

Clerk’s File # OPR 2016-1040 

Renews #  

Submitting Dept CITY COUNCIL Cross Ref #  
Contact Name/Phone CANDACE 

 
6269 Project #  

Contact E-Mail AMCDANIEL@SPOKANECITY.ORG Bid #  
Agenda Item Type Contract Item Requisition # CR19485, 

 Agenda Item Name 0320 RENEWAL CONTRACTS FOR WASHINGTON STATE LEGISLATIVE LOBBYING 
 Agenda Wording 

Renewal contract for Washington State Legislative Lobbying Services with Luke Esser and Nick Federici 

Summary (Background) 

Renewal contracts for Washington State Legislative Lobbying Services with Luke Esser and Nick Federici. The 
total value of both contract renewals is no more than $120,000 over two years. 

Fiscal Impact Grant related? NO Budget Account 
 Public Works? NO 
Expense $ 120,000 # 0320-36100-11600-54101-99999 
Select $  #  
Select $  #  
Select $  #  
Approvals Council Notifications 
Dept Head MCCLATCHEY, BRIAN Study Session  
Division Director  Other  
Finance DOVAL, MATTHEW Distribution List 
Legal PICCOLO, MIKE drobole@spokanecity.org 
For the Mayor SANDERS, THERESA  
Additional Approvals  
Purchasing   
   
   
   
 







Agenda Sheet for City Council Meeting of: 
07/16/2018  

Date Rec’d 7/3/2018 

Clerk’s File # PRO 2017-0013 

Renews #  

Submitting Dept ENGINEERING SERVICES Cross Ref #  
Contact Name/Phone KYLE TWOHIG 625-6152 Project # 2013214 
Contact E-Mail KTWOHIG@SPOKANECITY.ORG Bid #  
Agenda Item Type Contract Item Requisition # CR 19480 
Agenda Item Name 0370 ADMIN RESERVE INCREASE - CLEARWATER CONSTRUCTION 

 Agenda Wording 

Authorization to increase the administrative reserve on the contract with Clearwater Construction 
Management, for I-03 Control Facility (TJ Meenach CSO) - for an increase of $260,000.00 plus tax for a total 
administrative reserve of $1,059,483.10 

Summary (Background) 

Engineering Project #2013214 I-03 Control Facility, in an ongoing CSO tank project in the Emerson/Garfield 
neighborhood.  During excavation of the tank, an old dump site was found.  This material extended up to 16 
feet below the tank foundation and was unsuitable to support the weight of the tank.  The removal and 
replacement of this material led to cost overruns for extra excavation, borrow, removal and replacement of 
unsuitable material, shoring, temporary concrete barriers, asphalt, 

Fiscal Impact Grant related? YES Budget Account 
 Public Works? YES 
Expense $ 282,880.00 # 4250 98817 94000 56501 09148 
Select $  #  
Select $  #  
Select $  #  
Approvals Council Notifications 
Dept Head TWOHIG, KYLE Study Session  
Division Director SIMMONS, SCOTT M. Other UE - 7-2-18 
Finance HUGHES, MICHELLE Distribution List 
Legal ODLE, MARI eraea@spokanecity.org 
For the Mayor SANDERS, THERESA publicworksaccounting@spokanecity.org 
Additional Approvals mdoval@spokanecity.org 
Purchasing  htrautman@spokanecity.org 
GRANTS & 

  
STOPHER, SALLY kgoodman@spokanecity.org 

   
   
 



Briefing Paper 
Urban Experience Committee 

Division & Department: Engineering Services 

Subject: I-03 Control Facility Administrative Reserve Increase 
Date: 7/2/18 
Contact (email & phone): Joel Graff, jgraff@spokanecity.org, x7757 

City Council Sponsor: CM Beggs 
Executive Sponsor: Scott Simmons 

Committee(s) Impacted: Urban Experience 

Type of Agenda item:       Consent              Discussion          Strategic Initiative 
Alignment: (link agenda item 
to guiding document – i.e., 
Master Plan, Budget , Comp 
Plan, Policy, Charter, Strategic 
Plan) 

This project is in the 6 year sewer plan 

Strategic Initiative: Innovative Infrastructure 
Deadline:  
Outcome: (deliverables, 
delivery duties, milestones to 
meet) 

For council consideration.  Request will be forwarded to the council 
agenda for approval. 

Background/History:  Engineering Project #2013214 – I-03 Control Facility, in an ongoing CSO tank 
project in the Emerson/Garfield neighborhood.  During excavation of the tank, an old dump site was 
found.  This material extended up to 16 feet below the tank foundation and was unsuitable to support 
the weight of the tank.  The removal and replacement of this material led to cost overruns for extra 
excavation, borrow, removal and replacement of unsuitable material, shoring, temporary concrete 
barriers, asphalt, and curb totaling approximately $405,000.00.   
This extra work affected the critical path of the tank construction and pushed much of that work into 
the winter months which required the use of ground thaw units and cold weather protection to cure 
the concrete which the contractor could not have anticipated.   The cost of this addition work is 
approximately $150,000.00. 
These issues have used a large portion of the Administrative Reserve.  Engineering Services is 
requesting an additional $260,000 to complete the project. 
 
Executive Summary: 

• Removal and Replacement of unsuitable foundation material will result in an estimated cost of 
$405,000. 

• Ground thaw units and cold weather protection will result in an estimated cost of $150,000. 
• Payments have been issue to date for 7,928,696.72.  The authorized budget with 

administrative reserve is $8,794,314.14 
• An additional $260,000 is being requested to complete the project. 

Budget Impact: 
Approved in current year budget?  Yes  No N/A 
Annual/Reoccurring expenditure? Yes No N/A 
If new, specify funding source: 
Other budget impacts: (revenue generating, match requirements, etc.) 
Operations Impact: 



Consistent with current operations/policy?   Yes No N/A 
Requires change in current operations/policy?  Yes No N/A 
Specify changes required:  
Known challenges/barriers:  

 



Agenda Sheet for City Council Meeting of: 
07/16/2018  

Date Rec’d 6/27/2018 

Clerk’s File # ORD C35643 

Renews #  

Submitting Dept CITY COUNCIL Cross Ref #  

Contact Name/Phone CANDACE MUMM  625-6256 Project #  

Contact E-Mail CMUMM@SPOKANECITY.ORG Bid #  

Agenda Item Type Special Budget Ordinance Requisition #  

Agenda Item Name 0320 - MAKING THE 2018 TRANSFER TO THE REVENUE STABILIZATION 
ACCOUNT 

Agenda Wording 
An ordinance amending the 2018 annual budget to accomplish the transfer of unappropriated reserves into 
the revenue stabilization account. 

Summary (Background) 
This SBO transfers $2.5 million from unappropriated reserves into the revenue stabilization account. Future 
transfers in 2019 and 2020 are expected to increase the revenue stabilization account balance to just over $25 
million, as required by SMC 07.08.010(F)(1). 

Fiscal Impact Grant related? NO Budget Account 
 Public Works? NO 
Expense $ 2,500,000 # 0100-99999-99999-28860-99999 
Revenue $ 2,500,000 # 0100-99999-99999-28660-20103 
Select $  #  
Select $  #  
Approvals Council Notifications 
Dept Head MCCLATCHEY, BRIAN Study Session PIES Committee, 5/21/18 
Division Director  Other  
Finance HUGHES, MICHELLE Distribution List 
Legal PICCOLO, MIKE  
For the Mayor SANDERS, THERESA  
Additional Approvals  
Purchasing   
CITY COUNCIL MCCLATCHEY, BRIAN  
   
   
 



ORDINANCE NO C35643 
 
 An ordinance amending Ordinance No. C-35565, passed by the City Council December 11, 2017, 
and entitled, “An ordinance adopting the Annual Budget of the City of Spokane for 2018, making 
appropriations to the various funds, departments, and programs of the City of Spokane government for 
the fiscal year ending December 31, 2018, and providing it shall take effect immediately upon passage”, 
and declaring an emergency. 
 
 WHEREAS, subsequent to the adoption of the 2018 budget Ordinance No. C-35565, as above 
entitled, and which passed the City Council December 11, 2017, it is necessary to make changes in the 
appropriations of the General Fund, which changes could not have been anticipated or known at the time 
of making such budget ordinance; and 
 
 WHEREAS, this ordinance has been on file in the City Clerk’s Office for five days;  
 
NOW, THEREFORE, the City of Spokane does ordain: 
      
 Section 1.  That in the budget of the General Fund, and the budget annexed thereto with 
reference to the General Fund, the following changes be made: 
 
 FROM: 0100-99999-99999 General Fund  
   28860-99999  Unappropriated Reserves $  2,500,000 
 
 TO: 0100-99999-99999 General Fund   
   28660-20103  Revenue Stabilization $  2,500,000 
       
    

Section 2.   It is, therefore, by the City Council declared that an urgency and emergency exists 
for making the changes set forth herein, such urgency and emergency arising from the need to increase 
the amount held in the General Fund’s revenue stabilization budget toward full funding; and 
because of such need, an urgency and emergency exists for the passage of this ordinance, and also, 
because the same makes an appropriation, it shall take effect and be in force immediately upon its 
passage.. 
 
 
 Passed the City Council ___________________________________________________ 
 
 
     ____________________________________________________  
                              Council President 
 
Attest:__________________________________________  
                            City Clerk 
 
 
Approved as to form:_____________________________________________ 
                                             Assistant City Attorney 
 
 
________________________________________________ ______________________________ 
                              Mayor                                                             Date 
 
 
__________________________________ 
                      Effective Date 



Agenda Sheet for City Council Meeting of: 
07/16/2018  

Date Rec’d 6/27/2018 

Clerk’s File # ORD C35644 

Renews #  

Submitting Dept STREETS Cross Ref #  
Contact Name/Phone GARY 

 
X8810 Project #  

Contact E-Mail GKAESEMEYER@SPOKANECITY.ORG Bid #  
Agenda Item Type Special Budget Ordinance Requisition # BT 
Agenda Item Name 1100 - SBO FOR STREET LIGHTING UPGRADE 
Agenda Wording 

Amending Ordinance No. C-35565 and appropriating funds in the Street Fund, From Unappropriated Reserves, 
$225,000; TO: Repair/Maintenance Supplies, same amount.  Amendment also includes anticipated revenue of 
$100,000 from Avista Rebates. 

Summary (Background) 

This ordinance is for the purchase of 857 light emitting diode (LED) fixtures.  These fixtures will replace 
existing high pressure sodium (HPS) cobra heads on City owned lighting.  LED fixtures typically represent a 25% 
or greater energy savings.  Most City-owned HPS cobra heads can be found at signalized intersections and on 
bridges.  The anticipated energy savings will recover the cost for these fixtures in approximately four years.  
An Avista rebate is anticipated to further reduce costs. 

Fiscal Impact Grant related? NO Budget Account 
 Public Works? NO 
Revenue $ 125,000 # 1100-99999-99999-Unappropriated reserves 
Revenue $ 100,000 # 1100-21500-99999-36999-99999 
Expense $ 225,000 # 1100-21500-42630-53210-99999 
Select $  #  
Approvals Council Notifications 
Dept Head KAESEMEYER, GARY Study Session PIES 6/25/18 
Division Director SIMMONS, SCOTT M. Other  
Finance HUGHES, MICHELLE Distribution List 
Legal SCHOEDEL, ELIZABETH gkaesemeyer 
For the Mayor SANDERS, THERESA vmelvin 
Additional Approvals nzollinger 
Purchasing   
CITY COUNCIL MCCLATCHEY, BRIAN  
   
   
 



ORDINANCE NO C35644 
 
 An ordinance amending Ordinance No. C-35565, passed by the City Council December 11, 2017, 
and entitled, “An ordinance adopting the Annual Budget of the City of Spokane for 2018, making 
appropriations to the various funds, departments, and programs of the City of Spokane government for 
the fiscal year ending December 31, 2018, and providing it shall take effect immediately upon passage”, 
and declaring an emergency. 
 
 WHEREAS, subsequent to the adoption of the 2018 budget Ordinance No. C-35565, as above 
entitled, and which passed the City Council December 11, 2017, it is necessary to make changes in the 
appropriations of the Street Fund, which changes could not have been anticipated or known at the time of 
making such budget ordinance; and 
 
 WHEREAS, this ordinance has been on file in the City Clerk’s Office for five days; - Now, 
Therefore, 
 
 The City of Spokane does ordain: 
      
 Section 1.  That in the budget of the Street Fund, and the budget annexed thereto with reference 
to the Street Fund, the following changes be made: 
 
 FROM: 1100-21500 Street Fund  
     99999-36999  Other Misc Revenue                                 $  100,000 
   99999-  Unappropriated Reserves  $  125,000 
 
 TO: 1100-21500 Street Fund  
   42630-53210  Repair and Maintenance Supplies   $225,000 
 
  
  

Section 2.   It is, therefore, by the City Council declared that an urgency exists for making the 
changes set forth herein, such urgency from the need to budget for the upgrading of Street Lights and the 
subsequent savings that will be immediately appreciated because of such need, an urgency for the 
passage of this ordinance, and also, because the same makes an appropriation, it shall take effect and 
be in force immediately upon its passage.. 
 
 
 Passed the City Council ___________________________________________________ 
 
 
     ____________________________________________________  
                              Council President 
 
Attest:__________________________________________  
                            City Clerk 
 
 
Approved as to form:_____________________________________________ 
                                             Assistant City Attorney 
 
 
________________________________________________ ______________________________ 
                              Mayor                                                             Date 
 
 
__________________________________ 
                      Effective Date 



Briefing Paper 
Public Infrastructure, Environment and Sustainability Committee 

Division & Department: Public Works / Street Department 

Subject: Street Lighting  Upgrade 
Date: June 25th, 2018 
Author (email & phone): Gary Kaesemeyer     (gkaesemeyer@spokanecity.org   232-8810) 

City Council Sponsor: Breean Beggs 
Executive Sponsor: Scott Simmons 

Committee(s) Impacted: PIES 

Type of Agenda item:     Consent              Discussion          Strategic Initiative 
Alignment: (link agenda item 
to guiding document – i.e., 
Master Plan, Budget , Comp 
Plan, Policy, Charter, Strategic 
Plan) 

Strategic Plan 

Strategic Initiative: Innovative Infrastructure and Sustainability 
Deadline:  
Outcome: (deliverables, 
delivery duties, milestones to 
meet) 

This project will require a Special Budget Ordinance in the amount of 
$225,000.00 from Street Department Reserves 

Background/History: 
This project will use new technology to improve the performance of City owned street luminaires.  
We will upgrade 857 HPS Cobra Head luminaires to LED Luminaires.  This will result in significant 
power savings and also deliver a brighter white light for our roadways and bridges. 
 
 
Executive Summary: 
 

• Estimated cost per fixture $240.84 
• Total cost $224,563 (incl. tax) 
• Cost recovered in 3.75 years based on a 2% inflation rate  
• Typical 10 year warranty 
• Incentives not quantifiable at this time, but should be in the range of $100,000.00 
• Avista rebate for Design Light Consortium QPL product 
• Average Annual Savings is $57K which equates to about a 25% annual reduction in power use 

 
 
 
 
Budget Impact: 
Approved in current year budget?         Yes             No 
Annual/Reoccurring expenditure?          Yes             No 
If new, specify funding source: 
Other budget impacts: (revenue generating, match requirements, etc.) 
Operations Impact: 
Consistent with current operations/policy?                          Yes             No 
Requires change in current operations/policy?                    Yes             No 
Specify changes required: use budget from Street Department reserves 
Known challenges/barriers: 
 

mailto:gkaesemeyer@spokanecity.org


Agenda Sheet for City Council Meeting of: 
07/16/2018  

Date Rec’d 6/5/2018 

Clerk’s File # ORD C35645 

Renews #  

Submitting Dept PARKS & RECREATION Cross Ref #  
Contact Name/Phone JONATHAN 

 
625-6243 Project #  

Contact E-Mail JMOOG@SPOKANECITY.ORG Bid #  
Agenda Item Type Special Budget Ordinance Requisition #  
Agenda Item Name 1400 SBO - SPECIAL EVENTS MARKETING ASSISTANT 
Agenda Wording 

This budget ordinance requests appropriations be made to the Parks and Recreation Fund. This position was 
budgeted but not allocated to fund an FTE while Civil Service determined the appropriate classification. 

Summary (Background) 

Riverfront Park has a need for a Marketing Assistant position to perform the work necessary to promote, 
advertise, and communicate events, attractions and sponsorship recognition. Civil Service recently classified 
these to duties to be consistent with the Marketing Assistant classification.  Funding for this position was 
adopted by the Park Board and City Council in the 2018 Parks and Recreation 2018 Budget. This SBO provides 
the FTE position with the proper Civil Service classification. 

Fiscal Impact Grant related? NO Budget Account 
 Public Works? NO 
Expense $ 21,102.00 # 1400-54300-73900-59954-99999 
Revenue $ 21,102.00 # 1400-54300-73900-00080-99999 
Select $  #  
Select $  #  
Approvals Council Notifications 
Dept Head PILGRIM, NATHAN Study Session  
Division Director EADIE, LEROY Other Council Finance - 06-18-

 Finance BUENING, MARK Distribution List 
Legal DALTON, PAT parksaccounting@pokanecity.org 
For the Mayor SANDERS, THERESA pclarke@spokanecity.org 
Additional Approvals  
Purchasing   
CITY COUNCIL MCCLATCHEY, BRIAN  
   
   
 



ORDINANCE NO C35645 
 
 An ordinance amending Ordinance No. C-35565, passed the City Council December 11, 2017, and 
entitled, “An ordinance adopting the Annual Budget of the City of Spokane for 2018, making appropriations 
to the various funds, departments, and programs of the City of Spokane government for the fiscal year 
ending December 31, 2018, and providing it shall take effect immediately upon passage”, and declaring an 
emergency. 
 
 WHEREAS, subsequent to the adoption of the 2018 budget Ordinance No. C-35565, as above 
entitled, and which passed the City Council December 11, 2017, it is necessary to make changes in the 
appropriations of the Park and Recreation Fund which changes could not have been anticipated or known 
at the time of making such budget ordinance; and 
 
 WHEREAS, this ordinance has been on file in the City Clerk’s Office for five days; - Now, Therefore, 
 
 The City of Spokane does ordain: 
      
 Section 1.  That in the budget of the Park and Recreation Fund, and the budget annexed thereto 
with reference to the Park and Recreation fund, the following changes be made: 
 
 FROM: 1400-54300 Park and Recreation Fund 
      73900-59954 Special Events – Reserve for  
    Total Cost Compensation                           $21,102 
       
 
 TO: 1400-54300 Park and Recreation Fund   
   73900-00080 Special Events – Marketing  
    Assistant                                                   $21,102 
     (from 0 to 1 position)   
    

Section 2.   It is, therefore, by the City Council declared that an urgency and emergency exists for 
making the changes set forth herein, such urgency and emergency arising from the need to create an 
additional Marketing Assistant position, and because of such need, an urgency and emergency exists for 
the passage of this ordinance, and also, because the same makes an appropriation, it shall take effect and 
be in force immediately upon its passage.. 
 
 
 Passed the City Council ___________________________________________________ 
 
 
     ____________________________________________________  
                              Council President 
 
Attest:__________________________________________  
                            City Clerk 
 
 
Approved as to form:_____________________________________________ 
                                             Assistant City Attorney 
 
 
________________________________________________ ______________________________ 
                              Mayor                                                             Date 
 
 
__________________________________ 
                      Effective Date 



Briefing Paper 
Finance & Administration Committee 

Division & Department: Parks and Recreation Division\Riverfront Park Department 

Subject: SBO - Special Events Marketing Assistant 
Date: Monday, June 18, 2018 
Author (email & phone): Jonathan Moog; jmoog@spokanecity.org; 625-6243 

City Council Sponsor:  
Executive Sponsor:  

Committee(s) Impacted: Finance and Administration 

Type of Agenda item:       Consent              Discussion          Strategic Initiative 
Alignment: (link agenda item 
to guiding document – i.e., 
Master Plan, Budget , Comp 
Plan, Policy, Charter, Strategic 
Plan) 

 

Strategic Initiative:  
Deadline:  
Outcome: (deliverables, 
delivery duties, milestones to 
meet) 

 

Background/History:  
Riverfront Park has a need for a Marketing Assistant position to perform the work necessary to 
promote, advertise, and communicate events, attractions and sponsorship recognition. Civil Service 
recently classified these to duties to be consistent with the Marketing Assistant classification.  
Funding for this position was adopted by the Park Board and City Council in the 2018 Parks and 
Recreation 2018 Budget. This SBO provides the FTE position with the proper Civil Service 
classification. 
 
 
 
 
Executive Summary: 
 
 
 
 
 
 
Budget Impact: 
Approved in current year budget?         Yes             No 
Annual/Reoccurring expenditure?          Yes             No 
If new, specify funding source: 
Other budget impacts: (revenue generating, match requirements, etc.) 
Operations Impact:  
Consistent with current operations/policy?                          Yes             No 
Requires change in current operations/policy?                    Yes             No 
Specify changes required: 
Known challenges/barriers: 

 

mailto:jmoog@spokanecity.org


Agenda Sheet for City Council Meeting of: 
07/16/2018  

Date Rec’d 6/27/2018 

Clerk’s File # RES 2018-0061 

Renews #  

Submitting Dept CITY COUNCIL Cross Ref #  

Contact Name/Phone LORI KINNEAR  625-6261 Project #  

Contact E-Mail LKINNEAR@SPOKANECITY.ORG Bid #  

Agenda Item Type Resolutions Requisition #  

Agenda Item Name 0320 - RESOLUTION AMENDING THE COMPREHENSIVE PLAN AMENDMENT 
DOCKET 

Agenda Wording 
A Resolution amending the Comprehensive Plan Amendment Annual Work Program to add a proposed 
amendment to the proposed arterial street projects map contained in the transportation chapter of the 
Comprehensive Plan. 

Summary (Background) 
This resolution proposes to amend the comprehensive plan by amending the arterial streets project map (TR 
12) to remove a proposed collector arterial extending from Crestline Street to Southeast Boulevard. 

Fiscal Impact Grant related? NO Budget Account 
 Public Works? NO 
Neutral $  #  
Select $  #  
Select $  #  
Select $  #  
Approvals Council Notifications 
Dept Head MCCLATCHEY, BRIAN Study Session PIES Comm, 6/25/18 
Division Director  Other  
Finance HUGHES, MICHELLE Distribution List 
Legal PICCOLO, MIKE  
For the Mayor SANDERS, THERESA  
Additional Approvals  
Purchasing   
CITY COUNCIL MCCLATCHEY, BRIAN  
   
   
 



1 
 

RESOLUTION NO. 2018-0061 
 

A Resolution amending the Comprehensive Plan Amendment Annual Work 
Program to add a proposed amendment to the proposed arterial street projects map 
contained in the transportation chapter of the Comprehensive Plan. 

 
WHEREAS, the City Council adopted Resolution No. 2018-0021 (March 26, 

2018), which set the docket for comprehensive plan amendments during the 2017-2018 
amendment cycle; and  
 

WHEREAS, section 17G.020.025(B)(1)(a) of the Spokane Municipal Code 
provides that “[p]roposals to amend the Comprehensive Plan may be made by the City 
Council at any time. An affirmative vote of not less than a majority of the total members 
of the City Council is required to initiate consideration of an amendment.”; and    

 
WHEREAS, in the 2017 update of the City’s Comprehensive Plan, Map TR 12 

was amended to reflect a proposed Crestline minor collector arterial connection 
between 37th Avenue and Southeast Boulevard at 31st Avenue; and  
 

WHEREAS, the City Council wishes to amend the Comprehensive Plan 
Amendment Annual Work Program for 2018 to include a proposed amendment that, if 
approved, would remove the proposed Crestline minor arterial connection from Map TR 
12. 

NOW, THEREFORE, BE IT RESOLVED that the Comprehensive Plan 
Amendment Annual Work Program, as set forth in Resolution No. 2018-0021, is hereby 
amended to add the following proposed comprehensive plan amendment:  
  

Amendment of the Proposed Arterial Network Map (Map TR 12) in chapter 
4 of the Comprehensive Plan (Transportation) to remove the proposed 
new urban major collector arterial  on Crestline Street between 37th 
Avenue and Southeast Boulevard at 31st Avenue.  

 
BE IT ALSO RESOLVED That the City Council has determined that this situation 

necessitates an emergency comprehensive plan amendment due to a community need 
to ensure adequate, appropriate, and available public facilities. 

 
BE IT FURTHER RESOLVED that the Council requests that planning staff 

process this proposal as an emergency proposed amendment under SMC 
17F.020.040(F) and prepare the amendment for City Council consideration on a faster 
timeline than the other items currently on the amendment docket.  
  
 

 

Passed by the City Council this ____ day of _______________, 2018. 
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      _______________________________   
      City Clerk 

 

Approved as to form:  

 

_______________________  
Assistant City Attorney 
 



RES 2018-0061 
From: Carol Tomsic [mailto:carol_tomsic@yahoo.com]  
Sent: Thursday, July 05, 2018 6:49 PM 
To: Beggs, Breean; Kinnear, Lori 
Cc: Stuckart, Ben; Burke, Kate M.; Fagan, Mike; Mumm, Candace; Stratton, Karen; Pfister, Terri 
Subject: Re: July 9 City Council Meeting 
 
 
REF: amendment to the City Comprehensive Plan to reverse the Crestline designation as an arterial 
through Southeast Blvd. 
 
 
I would like the City Council to add the amendment that reverses the 2017 Comprehensive Plan change 
that designated Crestline as an arterial to Southeast Blvd to the docket with the other requested 
amendments. 
 
The proposed Garden District PUD does not extend Crestline to Southeast Blvd.  
 
The Garden District PUD is focused on providing open space and a safe pedestrian and bicycle 
connectivity as a priority over traffic.  
 
The existing homes on Crestline have an already established connectivity to the Lincoln Heights business 
district.  
 
The Lincoln Heights Neighborhood District Plan supports a pedestrian friendly and walkable, 
economically vibrant neighborhood. An arterial through our business district will divide the district center 
and is contrary to the District Plan and the Garden District PUD. 
 
I live, work and walk in the neighborhood. I want it to be a safe, walkable neighborhood with open space. 
 
Thank you 
 
Carol Tomsic 
resident 
 

mailto:carol_tomsic@yahoo.com


Agenda Sheet for City Council Meeting of: 
07/16/2018  

Date Rec’d 6/29/2018 

Clerk’s File # RES 2018-0062 

Renews #  

Submitting Dept WASTEWATER MANAGEMENT Cross Ref #  
Contact Name/Phone RAYLENE 

 
625-7909 Project #  

Contact E-Mail RGENNETT@SPOKANECITY.ORG Bid # SOLE SOURCE 
Agenda Item Type Resolutions Requisition # RE18993/CR19478 
Agenda Item Name 4310 - SOLE SOURCE RESOLUTION FOR SUBSITE VIDEO PIPELINE INSPECTION 

 Agenda Wording 

A resolution declaring Western Systems & Fabrication (Spokane Valley, WA) the sole source for Subsite 
Electronics Video Pipeline Inspection Systems and authorization for immediate purchase of replacement 
equipment valued at $42,450.25 as well as 

Summary (Background) 

The Wastewater Maintenance department has been using this equipment (previously from RS Technical) for 
roughly 30 years.  Purchases and repair services have historically been handled by departmental sole source, 
but rising costs have pushed the annual spend over Council threshold.  Wastewater Maintenance is seeking 
approval to purchase known replacements and to establish a five (5) year sole source resolution for as-needed 
purchases of new equipment and parts, along with repair services. 

Fiscal Impact Grant related? NO Budget Account 
 Public Works? NO 
Expense $ 42,450.25 # 4310-43115-94000-56401-99999 
Expense $ 75,000.00 # 4310-43115-35148-54803-99999 
Select $  #  
Select $  #  
Approvals Council Notifications 
Dept Head KEGLEY, DANIEL Study Session  
Division Director SIMMONS, SCOTT M. Other UEC 7/9/2018 
Finance ALBIN-MOORE, ANGELA Distribution List 
Legal ODLE, MARI mhughes@spokanecity.org 
For the Mayor SANDERS, THERESA Tax & Licenses 
Additional Approvals sjohnson@spokanecity.org 
Purchasing PRINCE, THEA rgennett@spokanecity.org 
CITY COUNCIL MCCLATCHEY, BRIAN mlund@spokanecity.org 
   
   
 



Briefing Paper 
Urban Experience Committee 

Division & Department: Public Works, 4310 – Wastewater Maintenance 

Subject: Subsite Video Pipeline Inspection Systems 
Date: 9 July 2018 
Author (email & phone): Raylene Gennett, rgennett@spokanecity.org x7909 

City Council Sponsor: --- 
Executive Sponsor: --- 

Committee(s) Impacted: --- 

Type of Agenda item:       Consent              Discussion          Strategic Initiative 

Alignment: (link agenda item 
to guiding document – i.e., 
Master Plan, Budget , Comp 
Plan, Policy, Charter, Strategic 
Plan) 

Funding for this purchase has been budgeted in Wastewater 
Maintenance department funds. 

Strategic Initiative: Innovative Infrastructure 
Deadline: The purchase of replacement equipment is needed to support 

efficient service of the City of Spokane Wastewater Maintenance 
system. 

Outcome: (deliverables, 
delivery duties, milestones to 
meet) 

This action supports procurement of known product replacement for 
2018 and establishes an efficient method of future procurement by 
establishing a five (5) year sole source for this vital equipment. 

Background/History: The Wastewater Maintenance department has been using this equipment 
(previously from RS Technical) for roughly 30 years.  The purchase of minor replacement parts and 
payment for necessary repair services has historically been handled by departmental sole source, but 
the rising cost of replacement equipment has pushed the annual spend over Council threshold.  At this 
time, Wastewater Maintenance is seeking approval to purchase equipment for known 2018 
replacements and approval to establish a five (5) year sole source resolution for purchases of new 
equipment and parts, along with repair services. 
Executive Summary: 

• Award Recommended to Western Systems & Fabrication (Spokane Valley, WA) for: 
o $42,450.25 (including tax) for 2018 Replacement Equipment 
o $45,000.00 (including tax) Annually for As-Needed Replacement Parts on Value 

Blanket Order 
o $30,000.00 (including tax) Annually for Contracted Equipment Repair 

• Five (5) Year Sole Source Resolution to support future orders of equipment, parts, and repair 
services 

 
Budget Impact: 
Approved in current year budget?         Yes             No 
Annual/Reoccurring expenditure?         Yes             No 
If new, specify funding source: --- 
Other budget impacts: N/A 
Operations Impact: 
Consistent with current operations/policy?                          Yes             No 
Requires change in current operations/policy?                    Yes             No 
Specify changes required: N/A 
Known challenges/barriers: N/A 

 

mailto:rgennett@spokanecity.org
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RESOLUTION 2018-0062 
 

 
 A SOLE SOURCE RESOLUTION declaring Western Systems & Fabrication a sole 
source provider and authorizing the purchase of new equipment and replacement parts, 
as well as repair services from Subsite Electronics over a five (5) year period without 
public bidding.   
 
 WHEREAS, the City of Spokane’s Wastewater Maintenance Department is in need 
of video pipeline inspection systems and has used this equipment for 30 years  to inspect 
pipe conditions; this sole source supports the purchase of proprietary equipment and 
replacement parts, along with the maintenance and repair; and  
 
 WHEREAS, Subsite Electronics has provided a June 3, 2018 letter delineating the 
only authorized supplier and service provider of Subsite Electronics products and parts in 
the State of Washington as Western Systems & Fabrication, which is located at 911 
Thierman Road, Spokane Valley, WA  99212; and 
 
 WHEREAS, Western Systems & Fabrication is therefore the only source for 
service and replacement Subsite Electronics video pipeline inspection systems; and 
 
 WHEREAS, failure to approve future purchases would drastically reduce the 
efficiency of maintenance/replacement efforts, which would influence the department’s 
ability to execute their duties in service to the public; and  
 
 WHEREAS, if this sole source resolution is not approved and existing equipment 
cannot be repaired the cost to the City to procure new equipment would be unduly 
burdensome; and  
 
 WHEREAS, the anticipated cost of equipment, replacement parts, and repair 
services exceeds the 2018 public bid limit of $50,000 for the purchase of goods and 
services; 
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-- Now, Therefore,  
 
 BE IT RESOLVED by the City Council for the City of Spokane that it hereby 
declares Subsite Electronics for the Wastewater Maintenance Department a sole source 
purchase; and  
 
 BE IT FURTHER RESOLVED that the City Council authorizes the purchase of 
Subsite Electronics from Western Systems & Fabrication over a five (5) year period 
without public bidding. 
 
  
 
 

ADOPTED BY THE CITY COUNCIL ON ________________________________ 
 
 
       ________________________________ 
       City Clerk 
 
Approved as to form: 
 
 
______________________________ 
Assistant City Attorney 
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Agenda Sheet for City Council Meeting of: 
07/16/2018  

Date Rec’d 6/27/2018 

Clerk’s File # RES 2018-0063 

Renews #  

Submitting Dept PUBLIC WORKS Cross Ref #  
Contact Name/Phone BEN 

 
 

625-6584 Project #  
Contact E-Mail SMSIMMONS@SPOKANECITY.ORG Bid #  
Agenda Item Type Resolutions Requisition # SBO 
Agenda Item Name 5200 - RESOLUTION APPROVING DEVELOPER AGREEMENT HWY 2 AND DEER 

 Agenda Wording 

Resolution approving Developer Agreement relating to development of land adjacent to State Hwy 2 and East 
of Hayford Road and dedication of public right-of-way and public improvements. 

Summary (Background) 

This agreement will reimburse for a portion of public right-of-way improvements on HWY 2, between Deer 
Heights Rd and Flint Rd. The developer has made an application to the City to develop the property for 
commercial purposes.  The issuance of a Conditional Use Permit by the City and a Traffic Impact Analysis (File 
No. Z17-257CUP3) to permit commercial development, the Developer has agreed to dedicate land for public 
right-of-way and construct public improvements in conjunction with the project. 

Fiscal Impact Grant related? NO Budget Account 
 Public Works? YES 
Expense $ 1,500,000 # 3200-49854-95300-56501 
Select $  #  
Select $  #  
Select $  #  
Approvals Council Notifications 
Dept Head SIMMONS, SCOTT M. Study Session  
Division Director SIMMONS, SCOTT M. Other Urban Exp. 7/9/18 
Finance ALBIN-MOORE, ANGELA Distribution List 
Legal PICCOLO, MIKE jrichman@spokanecity.org 
For the Mayor SANDERS, THERESA smsimmons@spokanecity.org 
Additional Approvals sms@witherspoonkelley.com 
Purchasing  dkuney@maxkuney.com 
CITY COUNCIL MCCLATCHEY, BRIAN kbecker@spokanecity.org 
  ebrown@spokanecity.org 
  korlob@spokanecity.org 
 



RESOLUTION NO.  2018-0063 
 
 A RESOLUTION APPROVING A DEVELOPMENT AGREEMENT BETWEEN THE 
CITY AND FLAMINGO LINKS, LLC RELATING TO DEVELOPMENT OF LAND 
ADJACENT TO STATE HIGHWAY 2 AND EAST OF HAYFORD ROAD. 
 

WHEREAS, Flamingo Links, LLC, a Washington limited liability company 
(“Owner”) owns that certain real property described in the development agreement 
attached hereto as Exhibit A (the “Development Agreement”), which property is located 
in the City of Spokane, Washington (hereafter the “Property”);  

 
WHEREAS, Owner represents that it is vested with ownership or control over 

the Property; 
 
WHEREAS, Owner has made application to the City to develop the Property for 

commercial purposes beginning with an agricultural and outdoor retailor known as “North 
40” who will occupy an approximately 80,000 square foot store with adjacent parking  
(the “Project” or “Development”); 

 
WHEREAS, Pursuant to issuance of a Conditional Use Permit by the City of 

Spokane and a Traffic Impact Analysis (File No. Z17-257CUP3) to permit commercial 
development on the Property, Developer has agreed to dedicate land for public right-of-
way and to construct certain public improvements (the "Improvements") in conjunction 
with the Project, which Improvements will be located between Deer Heights Road and 
Flint Road on Highway 2 in and around the Property. The Improvements generally 
include a roundabout (or traffic circle), sidewalks, storm drainage systems, street 
lighting, and other public improvements at the intersection of Deer Heights Road and 
Highway 2, further defined in Exhibit B.  Developer will dedicate right-of-way for the 
future construction of W 12th Avenue, and right-of-way necessary to construct the 
roundabout; 
 

WHEREAS, Developer and the City acknowledge construction of Improvements 
will: (i) support the development of the Property, (ii) promote economic development as 
contemplated by RCW 35.21.703, (iii) encourage further private development to include 
increasing the fair market value of real property within the area, and (iv) is consistent 
with and carries out the purposes of RCW 36.70B.170. The City has further determined 
that the Improvements are compatible and consistent with the countywide planning 
policy adopted by the City under RCW 36.70A.210 and the City comprehensive plan 
and development regulations adopted under chapter 36.70A RCW and Title 17 of the 
Spokane Municipal Code; 
 

WHEREAS, Through Spokane Municipal Code Chapter 4.25 and City of 
Spokane Ordinance No. C-3522, the West Plains/Airport Area Public Development 
Authority was established for purposes consistent with RCW 35.21.730 through .757 to 
facilitate the acquisition, construction, development and operation of public benefit 
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projects and improve economic conditions in and around the City and County of 
Spokane.   

 
WHEREAS, Development Agreements are specifically authorized by RCW 

36.70B.170 through .210 and Chapter 17A.060 SMC as a proper exercise of the City’s 
police power; 

 
WHEREAS, the Development is consistent with the requirements of the City’s 

Comprehensive Plan, the City’s zoning regulations, and other applicable development 
regulations; 

 
WHEREAS, on May 3, 2018, the City issued a Determination of Nonsignificance 

“DNS” relating to the Project since enforcement of the City zoning regulations will 
mitigate any impacts of the Project; 

WHEREAS, pursuant to RCW 36.70B.200, the City held a public hearing with 
respect to consideration and approval of this Development Agreement;  
 
 NOW, THEREFORE - - it is hereby resolved by the Spokane City Council; 
 

1. The foregoing recitals and the contents of the attached Development 
Agreement are hereby adopted as the Council’s findings in support of this 
Resolution. 

2. The Development Agreement is hereby approved and the Mayor is hereby 
authorized to execute it on behalf of the City. 

 
 ADOPTED by the Spokane City Council this _____ day of 
____________________, 20____. 
 
 

     
 ______________________________ 

       City Clerk 
 
Approved as to form: 
 
 
______________________________ 
Assistant City Attorney 
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Exhibit A 

 
Development Agreement 
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Recorded at the Request of 
and after Recording Return to: 
 
  
  
  
 

 

DEVELOPMENT AGREEMENT 

Grantor City of Spokane, a municipal corporation 

Grantee (1)/Developer: Flamingo Links, LLC, a Washington Limited Liability 
Company 

Grantee (2)/Developer: Flint 2 Properties, LLC, a Washington Limited Liability 
Company  

Grantee (3)/Developer: Big Sky Spokane, LLC, a Washington Limited Liability 
Company 

Legal Description 
(abbreviated):  

 

Assessor’s Tax Parcel ID#:  25194-0965, 25194-9064, 25194-9042, and 25194-9043 

THIS DEVELOPMENT AGREEMENT (“Agreement”) is entered into by and among 
City of Spokane, a municipal corporation of the State of Washington (the “City”), Flamingo 
Links, LLC, a Washington limited liability company, Flint 2 Properties, LLC, a Washington 
limited liability company, Big Sky Spokane, LLC, a Washington limited liability company (the 
“Developer”), collectively referred to hereinafter as the “Parties.” 
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R E C I T A L S 

A. Developer owns property located adjacent to State Highway 2 and east of 
Hayford Road, in Spokane, Washington (the “Property”). A legal description of the Property 
is set forth in Exhibit A. 

B. Developer has made application to the City to develop the Property for 
commercial purposes beginning with an agricultural and outdoor retailor known as "North 40" 
who will occupy an approximate 80,000 square foot store with adjacent parking (the "Project").   

C. Developer agrees to construct the Project according to the Applicable Rules 
(defined herein) to include providing public benefit in accordance with this Agreement. 

D. Pursuant to issuance of a Conditional Use Permit by the City of Spokane and a 
Traffic Impact Analysis (File No. Z17-257CUP3) to permit commercial development on the 
Property, Developer has agreed to dedicate land for public right-of-way and to construct certain 
public improvements (the "Improvements") in conjunction with the Project, which 
Improvements will be located between Deer Heights Road and Flint Road on Highway 2 in and 
around the Property. The Improvements generally include a roundabout (or traffic circle), 
sidewalks, storm drainage systems, street lighting, and other public improvements at the 
intersection of Deer Heights Road and Highway 2, further defined in Exhibit B.  Developer will 
dedicate right-of-way for the future construction of W 12th Avenue, and right-of-way necessary 
to construct the roundabout, as described in Exhibit A-1 (the “Right-of-Way Dedications”).   

E. Developer and the City acknowledge construction of Improvements and Right-
of-Way Dedications will: (i) support the development of the Property, (ii) promote economic 
development as contemplated by RCW 35.21.703, (iii) encourage further private development 
to include increasing the fair market value of real property within the area, and (iv) is consistent 
with and carries out the purposes of RCW 36.70B.170. The City has further determined that the 
Improvements and Right-of-Way Dedications are compatible and consistent with the 
countywide planning policy adopted by the City under RCW 36.70A.210 and the City 
comprehensive plan and development regulations adopted under chapter 36.70A RCW and 
Title 17 of the Spokane Municipal Code.  

F. Through Spokane Municipal Code Chapter 4.25 and City of Spokane Ordinance 
No. C-3522, the West Plains/Airport Area Public Development Authority was established for 
purposes consistent with RCW 35.21.730 through .757 to facilitate the acquisition, 
construction, development and operation of public benefit projects and improve economic 
conditions in and around the City and County of Spokane.   

G. Development Agreements are specifically authorized by RCW 36.70B.170-.210 
as a proper exercise of the City’s police power. 

H. Pursuant to RCW 36.70B.200, the City held a public hearing with respect to 
consideration and approval of this Development Agreement.  
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NOW THEREFORE, in consideration of the above recitals which are adopted herein by 
reference, and in consideration of the mutual promises set forth here, the City and the Developer 
enter into this Agreement. 

A G R E E M E N T 

I. Definitions. 
 
 For all purposes of this Agreement, except as otherwise expressly provided or unless 
the context otherwise required: 
 
 (a) “Applicable Rules” means those provisions set forth in the City of Spokane 
Comprehensive Plan and Title 17 of the Spokane Municipal Code. Applicable Rules shall not 
include any requirements set forth in any of the following: the Americans With Disabilities Act, 
Chapter 19.27 RCW – the State Building Code, and building, fire, plumbing or electrical codes 
explicitly adopted by the City, and fees (to include utility connection fees) associated with the 
development of land. 
 
 (b) “Subsequent Project Approvals” means all Project approvals required by law 
or City policy after approval of this Agreement to construct the Project including, but not 
limited to, clearing and grading permits, preliminary and final subdivision approval, binding 
site plan approval, building permits and occupancy permits (as applicable), as defined by state 
law and local ordinance. 
 
II. Development of the Property.   
 
 (a) Approval of the Project.  The City of Spokane Hearing Examiner, through 
findings, conclusions and decision set forth in Hearing Examiner File No. Z17-257CUP3, 
approved the Project. The City Council acknowledges that the Project, as approved by the 
Hearing Examiner, is consistent with the City of Spokane Comprehensive Plan and includes 
appropriate public benefits to the City and the surrounding properties. 
 
  (i) Right to Develop.  During the Term and subject to the terms and 

conditions of this Agreement, including the reservations of authority set out in Section 
II(d) herein below, Developer shall have a vested right to develop, construct and repair 
the Project in accordance with, and to the extent of the Applicable Rules and this 
Agreement; provided all such development, construction and repair shall be subject to 
Subsequent Project Approvals. The Project shall remain subject to all Subsequent 
Project Approvals required to complete the Project. Subsequent Project Approvals shall 
be made pursuant to the Applicable Rules and this Agreement. Except as expressly set 
forth herein, this Agreement shall not be construed as a waiver of any of the conditions 
of development or use of the Property, nor shall this Agreement relieve Developer from 
Developer’s obligations to comply with rules and regulations applicable to the Property 
and Developer’s development of the same, and to secure such authorizations and 
permits as may be imposed as a condition of any work being performed on the Property. 



Development Agreement   Page 4 of 23 
{S1678078; 7 } 

Provided, further, the parties agree, as provided for in RCW 36.70B.170(4), that the 
City reserves the authority, regardless of the definition of Applicable Rules in this 
Agreement, to impose new or different regulations during the term of this Agreement to 
the extent required by a serious threat to the public health and safety. 

 
 (b) Developer Covenants and Agreements. Developer hereby covenants and agrees 
to the following: 
 
  (i) Development Approval. Developer shall obtain all required permits prior 

to commencing construction of the Project. 
 
  (ii) Public Benefits. As part of the Project, Developer will make significant 

public dedications (including without limitation the Right-of-Way Dedications) and 
investment in roads and public infrastructure to include utilities and other 
improvements, all of which will provide a public benefit to residents and visitors. 

 
  (iii) Acknowledgement. Developer voluntarily enters into this Agreement. 
 
 (c) Changes to Project and Amendments. Any Subsequent Project Approval 
involving a change or amendment of the Project that does not create new environmental impacts 
not evaluated in the DNS, all as set forth in Chapter 197-11 WAC, shall not require an 
amendment to this Agreement and shall be subject to the Applicable Rules. Any Subsequent 
Project Approval involving a change or amendment of the Project that may have a probable 
significant adverse environmental impact not evaluated in the DNS and not covered by the 
range of alternatives and impacts analyzed in the DNS, shall be subject to further environmental 
review. 
 
 (d) Reservations of Authority. Notwithstanding any other provision of this 
Agreement, the following shall apply to the Development of the Property, provided however, 
that nothing in this Agreement shall diminish Developer's rights for vesting by submission of a 
complete building permit application pursuant to RCW 19.27.095. 
 
  (i) Procedural regulations which are not substantive relating to hearing 

bodies, petitions, applications, notices, findings, records, hearings, reports, 
recommendations, appeals and any other matter of procedure. 

 
  (ii) Regulations governing construction standards and specifications as 

follows: the Washington State Building Code, Uniform Plumbing Code, National 
Electrical Code, and International Fire Code as may be amended except as they relate 
to standards modified by the City in the Approval. 

 
  (iii) Taxes, fees or assessments (including mitigations fees) which apply 

uniformly throughout the City or within a defined area of benefit which includes the 
Property.   
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(e) Transportation Impact Fees.  Pursuant to the April 5, 2018 letter from the City 

Planning and Development Department (attached as Exhibit B) the Developer will be entitled 
to a credit against future impact fees for right-of-way dedicated to the City of Spokane as 
identified in the City Comprehensive Plan or other programs, policies and standards of the City.  
The manner and method of providing credit for the City Transportation Impact Fee shall be as 
set forth in Spokane Municipal Code Chapter 17D.075 and RCW Chapter 82.02. 
 
III. Term.  
 

This Agreement shall commence on the Commencement Date and shall be deemed 
terminated and of no further effect upon the occurrence of (i) mutual agreement of the parties, 
or (ii) ten (10) years from the date of execution of this Agreement by all the parties hereto, or 
(iii) upon the nonoccurrence of any of the matters set forth in Section VII(i) herein below, in 
which case the City shall have no financial responsibility or liability under this Agreement 
whatsoever. 
 
IV. Financing of the Improvements.  
 

The Improvements will be financed, in part, through payment by the City, in an amount 
not to exceed $1,500,000.00 ("NTE Amount"), unless mutually adjusted by the Parties on the 
Commencement Date per section VII(i) of this agreement, with the actual payment amount 
based upon the costs shown in Developer’s invoices submitted to the City, subject to the NTE 
Amount. In no case shall the NTE Amount exceed $1,500,000.00 unless mutually agreed to in 
writing by the Parties. 

V. Design and Construction of Improvements.  

(a) To facilitate the Project, Developer shall dedicate the public Right-of-Way 
described in Exhibit A-1 and cause the Improvements set forth in Exhibit B-1 to be constructed, 
subject to the provisions of this section II. The description of the Improvements and Right-of-
Way will be adjusted and agreed to by the Parties on or prior to the Commencement Date 
(defined in Section VII(i)), and Exhibits A-1 and B-1 may be replaced at that time. 

(b) Developer shall cause the Improvements to be completed, in their entirety.  The 
costs of the Improvements include but are not limited to costs of design, construction, 
permitting (which includes inspection and review fees from the City and WSDOT), insurance, 
bonds, professional fees (including attorney fees) and other reasonable costs incurred in the 
performance of this Agreement.  Developer shall dedicate the Right-of-Way and complete 
construction of the Improvements no later than _________________, or such other date agreed 
to by the Parties on or before the Commencement Date. The City shall not be responsible for 
design, construction, permitting and any other costs with respect to the Improvements in excess 
of the NTE Amount determined by the Parties and inserted in Exhibit B-1 on or before the 
Commencement Date.  
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(c) Developer shall engage engineers or other professionals to design the 
Improvements in a manner consistent with the procedures and requirements set forth in Chapter 
39.80 RCW. See Exhibit C.  With respect to the Improvements to be transferred to the City 
upon their completion and acceptance, Developer shall provide an opportunity for the City to 
review and comment on those proposed designs prior to formal submission for administrative 
approval. With respect to Improvements to be transferred to the Washington State Department 
of Transportation (“WSDOT”), upon their completion and acceptance, City shall provide an 
opportunity for WSDOT to review and comment on the relevant proposed designs prior to 
formal submission to each of those entities for administrative approval. Developer shall submit 
proposed designs to the City for administrative review and approval by officials designated by 
the City, and to WSDOT officials designated by each of those entities.  

The administrative review shall be for the purpose of determining if the designs meet or 
exceed applicable City and WSDOT design standards; provided, however, that City and 
WSDOT administrative approval of designs shall not be construed to subject the City and 
WSDOT to any liability to the Developer or any third party for defects in design. The City shall 
issue administrative decisions approving, denying or requesting modification of the proposed 
designs within twenty-one (21) calendar days after submission or those designs shall be 
conclusively deemed approved. In the event of administrative denial or request for 
modification, the City shall specify the basis for the decision and the Parties shall timely, 
diligently, and in good faith, attempt to resolve the matter expeditiously. Developer shall 
develop a process and timeline for the review of designs by WSDOT.  The City shall assist 
Developer in working out the review processes and timelines for the City and WSDOT. 

(d) Developer shall use its reasonable business judgment, as it deems appropriate, 
in bidding, awarding and performing the work associated with the Improvements. All 
subcontractors (or a general contractor in lieu of multiple subcontractors) awarded a contract 
for work performed on the Improvements shall be selected by Developer or by a project 
manager on Developer’s behalf, through a competitive bidding process with all qualified bids 
considered, which process shall be substantially similar to that used by the City for public works 
bidding, consistent with chapter 39.04 RCW. See Exhibit C.  As a condition of the City’s 
liability for or payment of any costs associated with the Improvements pursuant to this 
Agreement, payment for all labor in connection with the Improvements shall be on the basis of 
the State Prevailing Wage for each appropriate job classification. Developer shall pay or cause 
to be paid to all workers, laborers and mechanics employed to perform the construction of the 
Improvements not less than the prevailing rates of wages, as may then be determined by the 
Washington State Department of Labor and Industries for the particular craft in the particular 
geographic area. All payments for labor will be based on approved Affidavit of Wages Paid. 
Developer and any of its contractors/subcontractors involved in constructing the Improvements 
shall, as a condition of the City’s payment for any costs associated with the Improvements, 
comply with the following: Developer and all contractors and subcontractors will submit a 
“Statement of Intent to Pay Prevailing Wages” certified by the industrial statistician of the 
Department of Labor and Industries, prior to any payments and each voucher claim submitted 
by a contractor or subcontractor for payment on a project estimate shall state that the prevailing 
wages have been paid in accordance with the “Statement(s) of Intent to Pay Prevailing Wages” 
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on file with the City.  Upon completion of the Improvements, the contractor and subcontractors 
must submit an “Affidavit of Wages Paid” certified by the industrial statistician.  

In all contracts for the Improvements, Developer shall require contractors, or the general 
contractor and its subcontractors, to maintain all project information, records, and documents 
for a period of not less than six years from the date of Developer’s final acceptance of the work, 
and the City shall have a right to direct audit of such information, records, and documents.  

(e)  Developer shall obtain payment and performance bonds to, respectively, 
guarantee payment of laborers, suppliers, materialmen, taxes and penalties and performance of 
the Improvements as generally set forth in RCW Chapter 39.08 (the "Bonds").  The Bonds shall 
be issued in an amount equal to the agreed amount to be paid for the Improvements and list as 
obligees both the City of Spokane and North 40, a ____________ ("Obligees").  In the event 
of a default (defined herein) by the Developer (including its contractor retained to construct the 
Improvements), Obligees may execute on the Bonds for the purpose of paying amounts due 
pursuant to RCW 39.08.010 and causing the Improvements to be completed using the bond 
proceeds and any other funds available to the City pursuant to this Agreement. 

(f) Subject to the terms and conditions of this Agreement, Developer may invoice 
the City for progress payments representing the costs of design and construction of the 
Improvements on a monthly basis. Invoices shall be sent to the City address indicated in Section 
VI, below, or at such other address that the City specifies. Each application for a progress 
payment shall (i) describe the work performed, (ii) certify that the work has been performed 
consistent with the applicable required specifications of the public entity that ultimately will 
accept ownership of the Improvements, and (iii) certify that prevailing wages have been paid 
and demonstrate compliance with the paragraph (d) above. Each progress payment shall be 
made only upon the City Chief Executive Officer’s approval, which shall be made within thirty 
(30) days of receiving an invoice from the Developer. The construction of the Improvements in 
public rights of way on public property or within easements granted to governmental entities is 
subject to the provisions of chapter 60.28 RCW. The City shall treat those retained amounts as 
a trust fund for the protection and payment of claims and taxes as set forth in RCW 60.28.011. 
The amounts so retained by the City shall be later released to Developer consistent with RCW 
60.28.011. 

(g) Upon acceptance by the City, and payment to Developer of the actual costs 
associated with the Improvements, Developer shall deliver or cause to be delivered to the City 
and WSDOT, two complete sets of "as-built" drawings with respect to the Improvements to be 
transferred. Developer shall also provide such bills of sale or other documents as are appropriate 
to ensure the transfer to the City and WSDOT, of the Improvements constructed by Developer. 
Upon acceptance by each governmental entity, the Developer shall dedicate or convey to the 
City and to WSDOT (i) applicable rights of way on property owned by the Developer for streets 
or sidewalks, and (ii) easements for all utility and other Improvements that are transferred to 
the respective governmental entity but which have been constructed on or across property 
owned by the Developer.  The Parties shall agree upon the form and content of the documents 
to convey the necessary real property rights.  Thereafter, the Improvements shall be available 
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for use by the Developer, and any tenant, purchaser, occupant, assignee or transferee of the 
Property, without payment or reimbursement of any Improvement costs.  

(h) Upon completion of the Improvements, Developer shall provide the City an 
accounting of the actual costs associated with the Improvements in a form determined by 
Developer consistent with its cost accounting practices and approved by the City as compatible 
with the requirements of the Washington State Auditor for audit purposes. The City shall within 
thirty (30) calendar days after receipt of the cost accounting, notify Developer in writing 
whether the City accepts, denies or requests modification of the accounting; providing, 
however, that in the event Developer does not receive a timely written response from the City 
within such time, then the actual costs associated with the Improvements shall be conclusively 
deemed accepted and approved. In the event the City refuses to accept any portion of the 
Improvements or denies or requests modification to the accounting, the City shall specify the 
basis for the decision and the City and Developer shall timely, diligently, and in good faith, 
attempt to resolve the matter expeditiously. In the event that on the date designated for payment 
and reimbursement there is not resolved and if within ninety (90) calendar days of City receipt 
of notification there remain unresolved any issues relating to actual costs, then the City shall 
pay to Developer the actual costs requested by Developer for the Improvements less the 
amounts unresolved, which shall be placed in an interest bearing escrow set aside account 
designated by Developer. The amount in dispute shall then be submitted to binding arbitration, 
using the services and subject to the rules of the Judicial Arbitration and Mediation Service. If 
an arbitrator determines that Developer prevails in the accounting dispute, Developer shall be 
entitled to immediate disbursement of the escrow set aside and interest accrued therein, in the 
amount determined by the arbitrator.  

(i) Indemnification.  Developer shall indemnify, defend, and hold the City, its 
officers, agents, and employees harmless from all loss and liability for any claim by any person, 
or for any injury or property damage resulting from, or by reason of, this Agreement and/or the 
development and construction of the Improvements, unless caused directly or indirectly by the 
City’s negligence or intentional misconduct. 

 
To the extent necessary to enforce Developer’s indemnification obligations hereunder, 

Developer hereby agrees to waive immunity under Title 51 RCW.  This provision has been 
specifically negotiated. 

 
 
_____________________  ___________________________ 
Developer’s Initials   City’s Initials 

(j) Insurance Requirements. Developer shall procure and maintain the insurance 
described in the subsections below from the commencement of Developer’s construction of the 
Improvements through the final completion and acceptance date of the Improvements by the 
City and WSDOT:   
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(i) Builders All Risk Comprehensive Coverage. Developer shall purchase 
and maintain Builders Risk insurance covering interests of the City, WSDOT and the 
Developer in the Improvements. Builders Risk insurance shall be on an “all-risk” policy 
form and shall insure against the perils of fire and extended coverage and physical loss 
or damage including flood, earthquake, theft, vandalism, malicious mischief and 
collapse. The Builders Risk insurance shall include coverage for temporary buildings; 
debris removal; damage to materials in transit or stored offsite; mechanical or electrical 
breakdown/failure; loss of occupancy or business interruption costs; and, damage to 
electrical apparatus from electrical currents. Such insurance shall cover “soft costs” 
including but not limited to design costs, licensing fees, and architect’s and engineer’s 
fees.  Builders Risk insurance shall be written in the amount of the completed value of 
the Improvement. The Builders Risk insurance shall be maintained until final 
acceptance of the Improvements.  Developer and the City waive all rights against each 
other and any of their subcontractors, sub-subcontractors, agents and employees, each 
of the other, for damages caused by fire or other perils to the extent covered by Builders 
Risk insurance or other property insurance applicable to the Improvement.  The policies 
shall provide such waivers by endorsement or otherwise.   

(ii) Commercial General Liability. Developer shall carry Commercial 
General Liability insurance which shall be written on coverage forms at least as broad 
as ISO occurrence form CG 00 01, including but not limited to liability arising from 
premises, operations, stop gap liability, independent contractors, products-completed 
operations, personal and advertising injury, and liability assumed under an insured 
contract. There shall be no exclusion for liability arising from explosion, collapse or 
underground property damage. The Commercial General Liability insurance shall be 
endorsed to provide a per project general aggregate limit, using ISO form CG 25 03 05 
09 or an equivalent endorsement. Developer shall maintain Commercial General 
Liability insurance regarding the Improvements and their operations for at least three 
years following Substantial Completion of the Improvements. Such policy must provide 
the following minimum limits: 

• $5,000,000    Each Occurrence 
• $5,000,000    General Aggregate 
• $5,000,000    Products & Completed Operations Aggregate 
• $1,000,000    Personal & Advertising Injury each offense 
• $1,000,000    Stop Gap/ Employers' Liability each accident 

(iii)  Automobile Liability. Developer shall carry Commercial Automobile 
Liability insurance that provides coverage for owned, non-owned, hired, and leased 
vehicles; and shall be written on a coverage form at least as broad as ISO form CA 00 
01. If the Improvement involves the transport of pollutants, the automobile liability 
policy shall include MCS 90 and CA 99 48 endorsements. Such policy must provide the 
following minimum limit: 

• $1,000,000    Combined single limit each accident 
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(iv) Workers’ Compensation. Developer shall comply with Workers’ 
Compensation coverage as required by the Industrial Insurance laws of the State of 
Washington. 

(v) Insurance Policies. Insurance policies required herein: 

(aa) Qualifications. Shall be issued by companies authorized to do 
business in the State of Washington with the following qualifications:  

• The insurance companies providing the required coverage must be 
rated no less than “A-:VII” with the latest edition of A. M. Best’s 
Key Rating Guide.  

• All insurance policies, with the exception of Workers’ Compensation 
and of Builder's Risk shall name the following listed entities as 
additional insured(s) using the forms or endorsements required 
herein: 

 The City, its officers, elected officials, employees, agents, 
and volunteers; and 

 The Developer, its officers, agents and employees. 

• The policies shall be issued as primary and non-contributory policies; 
provided, however, that the City, the Developer, Developer, and 
general contractor(s) and subcontractors, may be insured under one 
(1) or more blanket insurance policies, which shall be permitted and 
acceptable. Any insurance, self-insurance or self-insured risk pool 
coverage maintained by the City shall be in excess of Developer’s 
insurance and shall not be contributory.   

• Developer shall cause each subcontractor of every tier to provide 
insurance coverage that complies with all applicable requirements of 
Developer-provided insurance as set forth herein, except Developer 
shall have sole responsibility for determining the limits of coverage 
required to be obtained by subcontractors. 

(bb) Attachments. To the extent reasonably available from insurers, 
each such policy or certificate of insurance mentioned and required in this 
Section shall have attached thereto: 

• An endorsement to the effect that the insurance, as to anyone insured, 
shall not be invalidated by any act or neglect of any other additional 
insured. 
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• An endorsement pursuant to which the insurance carrier waives all 
rights of subrogation against the Parties. 

• An endorsement pursuant to which such insurance is primary and 
noncontributory for those obligations imposed in this Agreement. 

(cc) Verification of Coverage. Developer shall deliver to the City a 
Certificate(s) of Insurance and endorsements for each policy of insurance 
meeting the requirements set forth herein prior to the commencement of the 
construction of any Improvements. Failure of the City to demand such 
verification of coverage with such insurance requirements or failure to identify 
a deficiency from the insurance documentation provided shall not be construed 
as a waiver of Developer’s obligation to maintain such insurance. The 
Certificate(s) of Insurance shall clearly indicate the insurance and the type, 
amount, and classification required. 

(dd) Cancellation. Cancellation of any insurance or nonpayment by 
Developer of any premium for any insurance policies required by this 
Agreement shall constitute an event of default under the terms of this 
Agreement. 

(ee) Adjustments. The types of policies, risks insured, coverage 
amounts, deductibles and endorsements may be adjusted from time to time as 
the City and Developer may mutually determine in writing.  

VI. Notices.  

All notices under this Agreement shall be in writing and shall be effective when 
personally delivered, 48 hours after deposit in the United States mail first-class, as registered 
or certified mail, postage prepaid, return receipt requested, or by electronic communication with 
proof of delivery to the following representatives of the Parties at the addresses indicated below: 

To Developer: 

Flamingo Links, LLC 
Attn: Daniel Kuney 
120 North Ralph Street 
Spokane, WA 99202 
Email: DKuney@maxkuney.com 

To City: 

City of Spokane 
Attn: Gavin Cooley 
808 W Spokane Falls Blvd 
Spokane, WA 99201 
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 Copy to: City Attorney’s Office 
   808 W Spokane Falls Blvd 
   Spokane, WA 99201 

To WSDOT: 

    
    
    
    

Any of the Parties may change its address by giving notice in writing to the other Parties. 

VII. Additional Provisions. 

(a) Entire Agreement. This Agreement is complete and sets forth and contains the 
entire understanding and agreement of the Parties, and there are no oral or written 
representations, understandings or ancillary covenants, undertakings or agreements which are 
not contained or expressly referred to herein. No testimony or evidence of any such 
representations, understandings or covenants shall be admissible in any proceeding of any kind 
or nature to interpret or determine the terms or conditions of this Agreement.  

(b) Amendments. The provisions of this Development Agreement contained in this 
Agreement may only be amended in writing signed by the City, Developer, and the Developer. 

(c) Dispute Resolution. In the event of a dispute among any of the Parties regarding 
matters under this Agreement, each Party shall give written notice of its concern(s) to the other 
Party. The Parties shall timely, diligently, and in good faith, attempt to resolve the matter 
expeditiously. In the event that the relevant concerns are not resolved within thirty (30) calendar 
days from the original written notification (or such other time period agreed to by the Parties), 
the dispute may then be resolved through litigation in a court of competent jurisdiction.  

(d) Recordation of Agreement. This Agreement and any amendment or termination 
to it shall be recorded with the Spokane City Auditor. 

(e) No Third Party Beneficiary. This Agreement is made and entered into for the 
sole protection and benefit of the Parties and their successors and assigns. No other person shall 
have any right of action based upon any provision of this Agreement. 

(f) Counterparts. This Agreement may be executed in several counterparts, each of 
which shall be an original and shall constitute one and the same instrument.  

(g) Non-Enforcement not Waiver. Failure by any one of the Parties to enforce this 
Agreement or any provision of it with regard to any provision contained herein shall not be 
construed as a waiver by that party of any right to do so. All remedies afforded in this 
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Agreement or at law, except as provided herein to the contrary, shall be taken and construed as 
cumulative that is, in addition to every other remedy provided herein or by law. 

(h) Authority. The undersigned covenant and represent that they are fully authorized 
to enter into and to execute this Agreement. 

(i) Commencement Date. The Commencement Date is the date, not later than 
October 1, 2018, or such other date agreed to by the Parties in writing, on which: (i) the Parties 
confirm in writing the final description of the Improvements, which is anticipated to be when 
the design/engineering documents are thirty percent (30%) complete; (ii) the Parties agree to a 
specific amount of total costs to be borne by the City, which in no case shall exceed the NTE 
Amount unless the Parties mutually agree in writing to increase the NTE Amount by up to 
twenty-five percent (25%) after a mutual determination by the Parties that the construction of 
the Improvements cannot be reasonably completed within the NTE Amount;  (iii) Developer 
confirms in writing to the City and WSDOT that it has acquired all necessary right-of-way and 
received all permits material to its ability to commence construction of the Improvements; and 
(iv) the Parties agree to a completion date.  Within ten (10) days of the Commencement Date, 
the Parties shall modify Exhibit B to conform with the matters set forth in this Section IV(i).  
The modification shall be signed by the City's Chief Executive Officer and the Developer's 
authorized representative. 

(j) Venue.  This Agreement has and shall be construed as having been made and 
delivered in the state of Washington and the laws of the state of Washington shall be applicable 
to its construction and enforcement.  Any action at law, suit in equity or judicial proceeding for 
the enforcement of this Agreement or any provision hereto shall be instituted only in the courts 
of competent jurisdiction within Spokane City, Washington. 

 
(k) Relationship of Parties.  It is understood and agreed by the parties hereto that the 

contractual relationship created between the parties hereunder is that Developer is an 
independent contractor and not an agent of City.  Nothing contained herein or in any document 
executed in connection herewith shall be construed as making City and Developer joint 
venturers or partners. 

 
(l) Covenants Run With the Land.  All of the provisions, agreements, rights, 

powers, standards, terms, covenants and obligations contained in this Agreement shall be 
binding upon the parties and their respective heirs, successors (by merger, consolidation, or 
otherwise) and assigns, devisees, administrators, representatives, lessees, and all other persons 
acquiring the Property, or any portion thereof, or any interest therein, whether by operation of 
law or in any manner whatsoever, and shall inure to the benefit of the parties and their respective 
heirs, successors (by merger, consolidation or otherwise) and assigns.  All of the provisions of 
this Agreement shall be enforceable as equitable servitudes and constitute covenants running 
with the land pursuant to applicable law.  Each covenant to do or refrain from doing some act 
on the Property hereunder, (a) is for the benefit of such properties and is a burden upon the 
Property, (b) runs with the Property, and (c) is binding upon each successive owner during its 
ownership of Property or any portion thereof, and each person having any interest therein 
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derived in any manner through any owner of the property or any portion thereof, and shall 
benefit such party and the Property hereunder, and each other person succeeding to an interest 
in such Property. 

 
(m) Nondiscrimination.  No individual shall be excluded from participation in, 

denied the benefit of, subjected to discrimination under, or denied employment in the 
administration of or in connection with this agreement because of age, sex, race, color, religion, 
creed, marital status, familial status, sexual orientation, national origin, honorably discharged 
veteran or military status, the presence of any sensory, mental or physical disability, or use of 
a service animal by a person with disabilities. 

 
(n) Anti-Kickback.  No officer or employee of the Parties, having the power or duty 

to perform an official act or action related to this agreement, shall have or acquire any interest 
in this agreement, or have solicited, accepted or granted a present or future gift, favor, service, 
or other thing of value from or to any person involved in this agreement. 

 
 
(o) Events of Default; Remedies. 
   

(i) Events of Default.  Upon the occurrence of any one or more of the 
following events which shall continue and not be cured in accordance with the notice 
and opportunity to cure provisions set forth in this Section, the non-defaulting Party 
may, at its option, declare an “Event of Default” under this Agreement: 

 
(aa) A Party fails to comply with any term or fails to perform any of 

its obligations under this Agreement and such failure has a material adverse 
effect on completion of the Improvements or creates a material risk of injury to 
person or damage to property; 

 
(bb) A Party fails to comply with any term or fails to perform any of 

its obligations under this Agreement, where such failure is not within the terms 
of Section 8.1(a) above, and continues for a period of ten (10) days after written 
notice from the non-defaulting Party; 

 
(cc) if any representation or warranty made by a Party in this 

Agreement shall have been false or misleading as of the day it was made, 
provided that if such untrue representation or warranty is susceptible of being 
cured, the Party shall have the right to cure such representation or warranty 
within ten (10) days of receipt of notice from the non-defaulting Party; 

 
(dd) any governmental approvals (including the appropriation of 

funds) or permits required to perform the Improvements expire or otherwise are 
not in full force and effect. 
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(ii) Events of Default.  If a Party fails to comply with any term or fails to 
perform any of its obligations under this Agreement for a period of ten (10) days after 
written notice from the non-defaulting Party, an Event of Default may be declared under 
this Agreement. 

 
(iii) Cure.  If a default subject to a cure period hereunder is not reasonably 

susceptible of cure within the applicable cure period provided above, but the defaulting 
Party commences to cure such default within the applicable cure period and thereafter 
diligently prosecutes the cure to completion and completes such cure within fifteen (15) 
days of commencing the cure, such default shall not become an Event of Default.  

 
(iv) Remedies.  Upon the occurrence of any Event of Default, the non-

defaulting Party shall, in addition to other rights as shall be granted under any other 
provision of this Agreement, but without waiving such other rights, (a) perform any and 
all work necessary to complete, secure and/or protect the Improvements, (b) bond or 
discharge any lien upon such property not bonded or discharged by the defaulting Party 
as required hereunder, (c) specifically enforce the defaulting Party’s unperformed 
obligations through a court with competent jurisdiction, and (d) exercise all rights and 
remedies available at law or in equity through a court with personal and subject matter 
jurisdiction. 

 
(p) Attorney Fees.  In any action, except for mediation, brought under this 

Agreement, the prevailing party shall be entitled to recover in addition to any other amounts 
awarded, its reasonable attorney fees and costs of action as determined by a court with 
jurisdiction over the subject matter of the dispute. 

 
(q) Forced Delay.  Performance by either Party hereunder shall not be deemed to be 

in default, and all performance and other dates specified in this Agreement shall be extended, 
where delays or defaults are due to:  war, strikes, lockouts, riots, floods, earthquakes, fires, 
casualties, acts of God, acts of terror, unforeseeable delays not caused by a party, general 
governmental restrictions, regulations, orders or priority, unusually severe weather, breach of 
this Agreement by the other Party, or acts or failures of a governmental authority to act after 
diligent best efforts to cause the governmental authority to act.  An extension of time for any 
such cause shall be for the period of the enforced delay and shall commence to run from the 
time of the commencement of the cause, if notice by the Party claiming such extension is sent 
to the other Party within fifteen (15) days of the commencement of the cause.  In the event the 
time for performance of a Party’s obligation is extended under this section, the Parties shall 
reasonably and in good faith cooperate to minimize the duration of the extension.   
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AGREED by the Parties to this Agreement on the dates indicated below: 
 

 CITY OF SPOKANE 
 
  
David A. Condon, Mayor 
 

ATTEST: 
 
  
Terri Pfister, City Clerk  

 
 

( S E A L ) 

Approved as to form: 
 
  
Assistant City Attorney 

 

DEVELOPER FLAMINGO LINKS, LLC 
 
By:   
Its:   

 
Date:  
 

 

FLINT 2 PROPERTIES, LLC 
 
By:   
Its:   

 
Date:   
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EXHIBIT A 
 

The Property and Project 
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EXHIBIT A-1 
 

Descriptions of Right-of-Way Dedications 
 

The northern 65 feet of 19-25-42: S1/2 OF SE1/4 EXC S825FT THEREOF; ALSO EXC 
W65FT THEREOF; ALSO EXC E30FT FOR FLINT RD, situated in City and County of 
Spokane, State of Washington, Tax Parcel 25194.9065
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EXHIBIT B  
 
 
 

April 5, 2018 
 
 
Dwight Hume 
Land Use Solutions and 
Entitlement 9101 N Mt. 
View Lane 
Spokane, WA 992178 
 
Dear Dwight: 

The following comments were submitted on your revised application materials for the 
Ag/Retail Building at Hwy 2 and Deer Heights Rd, (Z17-257CUP3). No additional 
corrections are required to proceed with the application process; these comments will 
become recommended conditions of approval of the Conditional Use Permit. 

City of Spokane Planning – Ali Brast 
1.   A boundary line adjustment will be required prior to the submittal of any building permit 
applications. 

City of Spokane Traffic – Inga Note: 
1. The developer has agreed to a voluntary mitigation project at US 2/Deer Heights. 

A two-lane roundabout will be constructed at the intersection and the City of 
Spokane has agreed to reimburse the developer for a portion of the roundabout 
cost. The details of this arrangement will be provided in a separate development 
agreement. 

2. West Plains Impact Fees are anticipated to be adopted in early summer 
2018. Any building permits submitted after adoption will be subject to these 
fees. 

3. The traffic study shows that the intersection of US 2/Flint Road and US 
2/Hayford Road will fall below acceptable levels of service in the future. The 
long term plan for maintaining acceptable level-of-service on US 2 requires 
construction of alternative routes paralleling the highway. The 12th Avenue 
route is in place between Hayford Road and Deer Heights Road, but the 
remaining segment will be needed between Deer Heights and Flint Road. Once 
complete, this connection will draw some of the local traffic away from US 2 and 
allow the intersection level-of-service to stay within an acceptable range. The 
traffic study assumes that 12th Avenue has been constructed with later phases 
of the development and that traffic from project site will use it. 

 
Map TR 12 in the City’s Comprehensive Plan identifies 12th Avenue between Deer Heights 
and Flint Road as an Urban Major Collector. The developer shall dedicate 65’ of right-of-
way along the northern boundary of parcel 25194.9065 for the future 12th Avenue 
extension. The entire right-of-way must be within the Spokane city limits. The roadway is 
anticipated to carry two travel lanes, a center turn lane and two bike lanes. Depending on 
the number and location of access points the design may allow for periodic left turn 
pockets rather than a continuous center turn lane. Additional width for drainage facilities 
and sidewalk may be needed on the south side, but can be placed in an easement. The 
developer will be eligible for a credit against future transportation impact fees for the right-

PLANNING & DEVELOPMENT 

808 W. SPOKANE FALLS BLVD. 
SPOKANE, WASHINGTON 99201-3329 
509.625.6300 
FAX 509.625.6013 
WWW.SPOKANEPLANNING.ORG

WWW.BUILDINGSPOKANE.ORG 

http://www.spokaneplanning.org/
http://www.buildingspokane.org/


Development Agreement    
{S1678078; 7 } 

of-way dedication. 
4. The proposed roundabout calls for two entry lanes, one exit lane and one future 

westbound right bypass lane for the north leg of Deer Heights Road. Map TR 5 
of the City’s Comprehensive Plan shows that Deer Heights Road will have bike 
lanes. From US 2 to the south access drive, the curb-to-curb width needs to 
accommodate two bike lanes, two southbound lanes and two northbound lanes. 
Additional width may be needed for the splitter island approaching the 
roundabout and will be determined during the design phase. 

5. On Deer Heights Road from the south access drive to 12th Avenue, the curb-to-
curb width needs to accommodate two bike lanes, one southbound lane, one 
northbound lane and a center turn lane. The entire roadway right-of-way must 
be within the Spokane city limits. 

6. Additional dedication of right-of-way for the roundabout may be needed from parcel 
25194.9064, just outside of the CUP boundary, for street, turn lane and pedestrian 
connectivity. The amount of needed ROW will be determined through the roundabout design 
process. 

7. Construct a 12’ shared-use path along the north side of US 2 along the project frontage. This 
pathway is included in the City’s Comprehensive Plan on Map TR 5 and page 4-67. For this 
phase of the development the pathway should start at the Lucas Drive access point and 
continue through the intersection of Deer Heights. 

8. All access on site for driveways and travel lanes must be included in the CUP boundary to 
be completed as part of this development. An agreement will be required for all shared 
uses between parcels. 

9. STA has discussed moving one of their routes to Deer Heights Road once the roundabout is 
completed. The applicant shall coordinate with STA during the site design process to determine 
if a bus stop pad should be incorporated into the Deer Heights frontage improvements. 

WSDOT – Greg Figg: 
1. The developer has agreed to a voluntary mitigation project at US 2/Deer Heights. A two-lane 

roundabout will be designed and constructed by the applicant at the US 2 and Deer Heights 
Intersection in conformance with the traffic study. The proposed roundabout calls for two entry 
lanes, one exit lane and one future westbound right bypass lane for the north leg of Deer 
Heights Road. Right of way dedications may be needed from the property owner for the 
construction of the roundabout. 

2. WSDOT concurs with the City of Spokane’s comment #7. 
3. WSDOT approves the placement of one private access point on US 2 to be located directly 

across from Lucas Drive. This access point will allow right-in, right-out, left in but left out 
movements will be prohibited (additional turning movement restrictions may be imposed at 
this driveway in the future if needed to maintain the operations of safety of US 2). The 
developer shall propose channelization on US 2 as part of the design to prevent the left-out 
movement. 

4. WSDOT concurs with the City of Spokane’s comment #9. 
5. An informational community meeting shall be held prior to the construction of the roundabout 

to inform the public of the final design, construction timeline, and lane restrictions. 
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EXHIBIT B-1 
 

IMPROVEMENTS 
 

See attached letter dated April 5, 2018 from the City of Spokane Planning & Development 
Department. 
 
The following is a general identification of the US-2 Improvements 

• Roadway 
o Multi-lane roundabout, as shown on the attached Exhibit B-1 at the intersection of 

Deer Heights Road and Highway 2, built to Washington State Department of 
Transportation standards. The new roadway will consist of new asphalt pavement 
and asphalt overlay. 

o Concrete truck apron around the central island and concrete curbing on the 
roadway. 

o The central island will be landscaped with drought-tolerant plants unless the City 
requests more expensive landscaping.   

o Given that the project is at the City limits, the City may direct Developer to install 
“Welcome to Spokane” or other signage as part of the Improvements, with the 
City providing design and specifications.   

o The approach legs will include splitter islands. Within the splitter islands, the area 
nearest the roundabout will be hardscaped where the remaining areas will be 
landscaped with drought-tolerant plants. 

o All landscaped areas with the central and splitter islands are to include temporary 
irrigation system for plant establishment. 

o Multi-Use sidewalk for pedestrian and bicyclist use. 
o All curb ramps will be ADA compliant. 
o Bicycle facilities to include a bicycle lane in some locations, and the multi-use 

sidewalk in some locations. 
o Channelization and signage for the proposed roundabout. 
o Illumination, as needed for the proposed roundabout. 

• Stormwater 
o Conveyance systems consisting of catch basins (both Type 1 and 2). 
o Flow Control and water quality facilities will include an infiltration pond and bio-

infiltration ponds.  
o Bio-infiltration swales as well as tiered bio-infiltration swales along both sides of 

the roadway within the landscape strip. 
o Tiered bio-infiltration swales to include check dams spaced every 50-feet. 
o Curb Inlet Type 1 to divert road runoff into the bio-infiltration swales. 
o Drywell Type B will be placed at all swale low spots. 
o Additional conveyance to include catch basin Type 1 as necessary. 

• Utilities 
o Relocation as required. 
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Deer Heights Road - necessary modifications to accommodate the roundabout and its turn lanes 
/ south of the southern-most driveway; work required on Deer Heights north of the turn lanes / 
south of the southern-most driveway is not considered part of the Improvements.   
 

 
 
NTE Amount: ______________________. 
 

Completion Date: _____________________.
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EXHIBIT C 

PROCUREMENT PROCESS SUMMARY 

 

1. Selection of Engineering Team.   

(a) Developer shall obtain engineering services from persons and firms 
through a written request that describes the general scope and nature of the Improvement.  
The request shall seek Statement of Qualifications/Proposals ("Proposals") for the 
engineering services.  The Developer shall evaluate the Proposals submitted by firms, 
conduct discussions with one or more firms regarding the required services, and select the 
most highly qualified firm.   

(b) Developer shall retain the selected firm to prepare design documents for 
the Improvements. 

2. Construction Services.  

(a) The Developer shall interview general contractors with experience in 
constructing the Improvements.  The Developer based upon the interview and other 
relevant considerations shall retain a general contractor to perform the requested work. 

(b) Following completion of the design documents, the general contractor 
shall solicit bids from subcontractors to construct the Improvements.  Subcontractors who 
submit the lowest responsible bids, based upon the reasonable discretion of the 
contractor, shall be selected for the work.  The general contractor may self-perform work 
provided the general contractor provides the work at costs equal to or below amounts 
received from subcontractors.   

3. Prevailing Wages and Retainage. 

 Prevailing wages shall be paid laborers and a 5% retainage shall be withheld from 
the NTE Amount according to state law. 

 



Briefing Paper 
Urban Experience Committee 

Division & Department: Public Works 

Subject: Resolution approving  Development Agreement with Flamingo Links, 
LLC relating to development of land adjacent to State Hwy 2 and East 
of Hayford Road 

Date: July 9, 2018 
Author (email & phone): Scott Simmons (smsimmons@spokanecity.org 625-6584) 

City Council Sponsor: Council President Ben Stuckart 
Executive Sponsor: Scott Simmons, Director of Public Works 

Committee(s) Impacted: Urban Experience 

Type of Agenda item:       Consent              Discussion          Strategic Initiative 
Alignment: (link agenda item 
to guiding document – i.e., 
Master Plan, Budget , Comp 
Plan, Policy, Charter, Strategic 
Plan) 

City of Spokane Comprehensive Plan 

Strategic Initiative:  
Deadline:  
Outcome: (deliverables, 
delivery duties, milestones to 
meet) 

City Council Advanced Agenda July 9, City Council Legislative Agenda 
July 16. 

Background/History:  
Resolution approving Developer Agreement with Flamingo Links, LLC for reimbursement for a portion 
of public right-of-way improvements on Highway 2, between Deer Heights Road and Flint Road. The 
developer has made an application to the City to develop the property for commercial purposes 
beginning with agricultural and outdoor retailor – North 40.  The issuance of a Conditional Use Permit 
by the City and a Traffic Impact Analysis (File No. Z17-257CUP3) to permit commercial development, 
the Developer has agreed to dedicate land for public right-of-way and construct public improvements 
in conjunction with the project. 
 
Executive Summary: 

• The property is being developed for commercial purposes the agreement dedicates land for 
public right-of-way and to construct public improvements between Deer Heights Road and 
Flint Road on Highway 2. 

• The improvements will include a roundabout (or traffic circle), sidewalks, storm drainage 
systems, street lighting, and other public improvements at the intersection. 

• In addition, the Developer will dedicate right-of-way for the future construction of 12th Avenue 
and area to construct the roundabout. 

• The City agrees to reimburse the Developer for a portion of the public improvements not to 
exceed $1,500,000. 

• The improvements have been determined to be compatible and consistent with countywide 
plan and development regulations and the Spokane Municipal Code. 

• The West Plains/Airport Area Public Development Authority has invested to facilitate this 
public benefit project and improve the economic conditions in the area.  The development and 
improvements will support other development, promote economic development, and increase 
real property values within the area. 
 

Budget Impact: 
Approved in current year budget?         Yes             No 

mailto:smsimmons@spokanecity.org


Annual/Reoccurring expenditure?          Yes             No 
If new, specify funding source: 
Other budget impacts: (revenue generating, match requirements, etc.) 
Operations Impact: 
Consistent with current operations/policy?                          Yes             No 
Requires change in current operations/policy?                    Yes             No 
Specify changes required: 
Known challenges/barriers: 
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