
CITY COUNCIL MEETINGS RULES – PUBLIC DECORUM 
 
Strict adherence to the following rules of decorum by the public will be observed and 
adhered to during City Council meetings, including open forum, public comment period 
on legislative items, and Council deliberations: 
 
1. No Clapping! 
2. No Cheering! 
3. No Booing! 
4. No public outbursts! 
5. Three-minute time limit for comments made during open forum and public testimony on 

legislative items! 
6. No person shall be permitted to speak at open forum more often than once per month. In 

addition, please silence your cell phones when entering the Council Chambers! 
 
Further, keep the following City Council Rules in mind: 
 
Rule 2.2 Open Forum 

D. The open forum is a limited public forum; all matters discussed in the open forum shall relate to 
the affairs of the City. No person shall be permitted to speak regarding items on the current or 
advance agendas, pending hearing items, or initiatives or referenda in a pending election. 
Individuals speaking during the open forum shall address their comments to the Council 
President and shall not use profanity, engage in obscene speech, or make personal comment or 
verbal insults about any individual. 
 

E. To encourage wider participation in open forum and a broad array of public comment and varied 
points of view, no person shall be permitted to speak at open forum more often than once per 
month. However, there is no limit on the number of items on which a member of the public may 
testify, such as legislative items, special consideration items, hearing items, and other items 
before the City Council and requiring Council action that are not adjudicatory or administrative 
in nature, as specified in Rules 5.3 and 5.4. 
 
Rule 5.4 Public Testimony Regarding Legislative Agenda Items – Time Limits 

A.  5.4.1 The City Council shall take public testimony on all matters included on its legislative 
agenda, with those exceptions stated in Rule 5.4(B). Public testimony shall be limited to the final 
Council action. Public testimony shall be limited to three (3) minutes per speaker, unless, at his 
or her discretion, the Chair determines that, because of the number of speakers signed up to 
testify, less time will need to be allocated per speaker in order to accommodate all of the 
speakers. The Chair may allow additional time if the speaker is asked to respond to questions 
from the Council. 
 

B. No public testimony shall be taken on consent agenda items, amendments to legislative agenda 
items, or procedural, parliamentary, or administrative matters of the Council. 
 

C. For legislative or hearing items that may affect an identifiable individual, association, or group, 
the following procedure may be implemented: 
 

1. Following an assessment by the Chair of factors such as complexity of the issue(s), the 
apparent number of people indicating a desire to testify, representation by designated 
spokespersons, etc., the Chair shall, in the absence of objection by the majority of the 
Council present, impose the following procedural time limitations for taking public 
testimony regarding legislative matters: 

 
a. There shall be up to fifteen (15) minutes for staff, board, or commission 

presentation of background information, if any. 
 

b. The designated representative of the proponents of the issue shall speak first 
and may include within his or her presentation the testimony of expert 
witnesses, visual displays, and any other reasonable methods of presenting 
the case. Up to thirty (30) minutes shall be granted for the proponent’s 
presentation. If there be more than one designated representative, they shall 
allocate the 30 minutes between or among themselves. 



 
c. Three minutes shall be granted for any other person not associated with the 

designated representative who wishes to speak on behalf of the proponent’s 
position. 
 

d. The designated representative, if any, of the opponents of the issue shall 
speak following the presentation of the testimony of expert witnesses, visual 
displays, and any other reasonable methods of presenting the case. The 
designated representative(s) of the opponents shall have the same time 
allotted as provided for the proponents. 
 

e. Three minutes shall be granted for any other person not associated with the 
designated representative who wishes to speak on behalf of the opponents’ 
position. 
 

f. Up to ten minutes of rebuttal time shall be granted to the designated 
representative for each side, the proponents speaking first, the opponents 
speaking second. 

 
2. In the event the party or parties representing one side of an issue has a designated 

representative and the other side does not, the Chair shall publicly ask the unrepresented 
side if they wish to designate one or more persons to utilize the time allotted for the 
designated representative. If no such designation is made, each person wishing to speak 
on behalf of the unrepresented side shall be granted three minutes to present his/her 
position, and no additional compensating time shall be allowed due to the fact that the 
side has no designated representative.  
 

3. In the event there appears to be more than two groups wishing to advocate their distinct 
positions on a specific issue, the Chair may grant the same procedural and time 
allowances to each group or groups, as stated previously. 

 
D. The time taken for staff or Council member questions and responses thereto shall be in addition 

to the time allotted for any individual or designated representative’s testimony. 
 



THE CITY OF SPOKANE 
 

 

ADVANCE COUNCIL AGENDA 
MEETING OF MONDAY, April 30, 2018 

 

 
 
 

 CITY COUNCIL CHAMBERS  808 W. SPOKANE FALLS BLVD. 
 CITY HALL SPOKANE, WA  99201 

 

MISSION STATEMENT 
TO DELIVER EFFICIENT AND EFFECTIVE SERVICES  

THAT FACILITATE ECONOMIC OPPORTUNITY  

AND ENHANCE QUALITY OF LIFE. 
 

 

MAYOR DAVID A. CONDON 

COUNCIL PRESIDENT BEN STUCKART 

 COUNCIL MEMBER BREEAN BEGGS COUNCIL MEMBER KATE BURKE 

 COUNCIL MEMBER MIKE FAGAN COUNCIL MEMBER LORI KINNEAR 

 COUNCIL MEMBER CANDACE MUMM COUNCIL MEMBER KAREN STRATTON 

 



SPOKANE CITY COUNCIL ADVANCE AGENDA MONDAY, APRIL 30, 2018 
 

 Page 2 

CITY COUNCIL BRIEFING SESSION 
 
Council will adopt the Administrative Session Consent Agenda after they have had appropriate 
discussion. Items may be moved to the 6:00 p.m. Legislative Session for formal consideration by the 
Council at the request of any Council Member. 

SPOKANE CITY COUNCIL BRIEFING SESSIONS (BEGINNING AT 3:30 P.M. EACH MONDAY) AND LEGISLATIVE 
SESSIONS (BEGINNING AT 6:00 P.M. EACH MONDAY) ARE BROADCAST LIVE ON CITY CABLE CHANNEL FIVE 
AND STREAMED LIVE ON THE CHANNEL FIVE WEBSITE. THE SESSIONS ARE REPLAYED ON CHANNEL FIVE 
ON THURSDAYS AT 6:00 P.M. AND FRIDAYS AT 10:00 A.M. 

The Briefing Session is open to the public, but will be a workshop meeting. Discussion will be limited to 
Council Members and appropriate Staff and Counsel. There will be an opportunity for the expression of 
public views on any issue not relating to the Current or Advance Agendas during the Open Forum at the 
beginning and the conclusion of the Legislative Agenda. 

ADDRESSING THE COUNCIL 

 No one may speak without first being recognized for that purpose by the Chair. 
Except for named parties to an adjudicative hearing, a person may be required to 
sign a sign-up sheet as a condition of recognition. 

 Each person speaking at the public microphone shall print his or her name and 
address on the sheet provided at the entrance and verbally identify him/herself by 
name, address and, if appropriate, representative capacity. 

 If you are submitting letters or documents to the Council Members, please provide 
a minimum of ten copies via the City Clerk. The City Clerk is responsible for 
officially filing and distributing your submittal. 

 In order that evidence and expressions of opinion be included in the record and that 
decorum befitting a deliberative process be maintained, modes of expression such 
as demonstration, banners, applause and the like will not be permitted. 

 A speaker asserting a statement of fact may be asked to document and identify the 
source of the factual datum being asserted. 

SPEAKING TIME LIMITS:  Unless deemed otherwise by the Chair, each person addressing the 
Council shall be limited to a three-minute speaking time. 

CITY COUNCIL AGENDA:   The City Council Advance and Current Agendas may be obtained prior to 
Council Meetings from the Office of the City Clerk during regular business hours (8 a.m. - 5 p.m.). The Agenda 
may also be accessed on the City website at www.spokanecity.org. Agenda items are available for public review 
in the Office of the City Clerk during regular business hours. 

AMERICANS WITH DISABILITIES ACT (ADA) INFORMATION: The City of Spokane is 
committed to providing equal access to its facilities, programs and services for persons with disabilities. The Spokane 
City Council Chamber in the lower level of Spokane City Hall, 808 W. Spokane Falls Blvd., is wheelchair accessible and 
also is equipped with an infrared assistive listening system for persons with hearing loss. Headsets may be checked 
out (upon presentation of picture I.D.) at the City Cable 5 Production Booth located on the First Floor of the Municipal 
Building, directly above the Chase Gallery or through the meeting organizer. Individuals requesting reasonable 
accommodations or further information may call, write, or email Human Resources at 509.625.6383, 808 W. Spokane 
Falls Blvd, Spokane, WA, 99201; or msteinolfson@spokanecity.org. Persons who are deaf or hard of hearing may 
contact Human Resources through the Washington Relay Service at 7-1-1. Please contact us forty-eight (48) hours 
before the meeting date. 

 

If you have questions, please call the Agenda Hotline at 625-6350.  

mailto:msteinolfson@spokanecity.org
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BRIEFING SESSION
(3:30 p.m.)

(Council Chambers Lower Level of City Hall) 
(No Public Testimony Taken) 

Council Reports 

Staff Reports 

Committee Reports 

Advance Agenda Review 

Current Agenda Review 

ADMINISTRATIVE SESSION

Roll Call of Council

CONSENT AGENDA

REPORTS, CONTRACTS AND CLAIMS RECOMMENDATION

1. Value blanket with Datec, Inc. (Seattle, WA) for rugged 
laptops, including tablets and accessories, utilizing 
Washington State Contract #05815 which runs through 
March 31, 2020─$895,000.
Justin Lundgren

Approve OPR 2018-0251 

2. Authorization to increase the administrative reserve on
the Contract with Shamrock Paving, Inc (Spokane, WA)
for Mission Avenue Grind & Overlay - Division Street to
Hamilton Street─increase of $80,000 for a total
administrative reserve of $191,411.41 or 17.2% of the
contract price (Logan Neighborhood).
Kyle Twohig

Approve PRO 2017-0032 
ENG 2014092 

3. Contract with Craig Trueblood and K&L Gates to act as
Special Counsel for the City to provide legal advice and
counsel regarding environmental matters for the
Wastewater Management Department─$53,100.
Mike Ormsby

Approve OPR 2018-0252 
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4.  Contract Extensions to extend time and increase funds 
for Project Management assistance from May 1, 2018 
through December 31, 2018 with: 
 
a. Nuvodia, LLC (Spokane, WA)─$400,672 (plus tax). 

 
b. Volt Workforce Solutions (Spokane Valley, 

WA)─$56,146 (plus tax). 
Michael Sloon 

Approve 
All 

 
 
 
 

OPR 2017-0267 
RFP 4340-17 

OPR 2017-0876 
RFP 4340-17 

5.  Interagency Agreement to formally set forth the terms 
and conditions by which the City and WSDOT will 
operate, maintain, and repair the Underground 
Infrastructure that was installed under prior 
agreements to continue to promote the transportation 
benefits to the CITY, WSDOT, and the Spokane region.  
In addition, it is the intent of the parties that additional 
System Segments may be added by amendment, as 
mutually agreed upon by the parties.  The term of this 
Agreement shall be ten (10) years. 
Michael Sloon 

Approve OPR 2018-0254 

6.  Contract with HDR to develop a contingency plan to 
continue operations in the event of a catastrophic 
failure at the Waste to Energy Facility─$64,449. 
David Paine 

Approve & 
Authorize 
Contract 

OPR 2018-0255 

7.  Multiple Family Housing Property Tax Exemption 
Agreement with Jerry McNairy for one multi-family 
building with four units located at 1534 East 7th 
Avenue. 
Ali Brast 

Approve OPR 2018-0256 

8.  Report of the Mayor of pending claims and payments 
of previously approved obligations, including those of 
Parks and Library, through _____, 2018, total 
$____________, with Parks and Library claims 
approved by their respective boards. Warrants 
excluding Parks and Library total $____________. 
 

Approve & 
Authorize 
Payment 

CPR 2018-0002 

9.  City Council Meeting Minutes: ____________, 2018. 
 

Approve 
All 

CPR 2018-0013 

 
 

 
 

EXECUTIVE SESSION 
(Closed Session of Council) 

(Executive Session may be held or reconvened during the 6:00 p.m. Legislative Session) 
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CITY COUNCIL SESSION 
(May be held or reconvened following the 3:30 p.m. Administrative Session) 

(Council Briefing Center) 
 
This session may be held for the purpose of City Council meeting with Mayoral 
nominees to Boards and/or Commissions. The session is open to the public. 
 

 

LEGISLATIVE SESSION 
(6:00 P.M.) 

(Council Reconvenes in Council Chamber) 
 
WORDS OF INSPIRATION 
 
PLEDGE OF ALLEGIANCE 
 
ROLL CALL OF COUNCIL 
 
ANNOUNCEMENTS 
(Announcements regarding Changes to the City Council Agenda) 
 
NO BOARDS AND COMMISSIONS APPOINTMENTS 
 
ADMINISTRATIVE REPORT 

 

COUNCIL COMMITTEE REPORTS 
(Committee Reports for Finance, Neighborhoods, Public Safety, Public Works, and 
Planning/Community and Economic Development Committees and other Boards and Commissions) 

 
OPEN FORUM 

This is an opportunity for citizens to discuss items of interest not relating to the Current or Advance 
Agendas nor relating to political campaigns/items on upcoming election ballots. This Forum shall be 
for a period of time not to exceed thirty minutes. After all the matters on the Agenda have been acted 
on, unless it is 10:00 p.m. or later, the open forum shall continue for a period of time not to exceed 
thirty minutes. Each speaker will be limited to three minutes, unless otherwise deemed by the Chair. If 
you wish to speak at the forum, please sign up on the sign-up sheet located in the Chase Gallery. 
 
Note: No person shall be permitted to speak at Open Forum more often than once per month (Council 
Rule 2.2.E). 

 
 

LEGISLATIVE AGENDA 
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SPECIAL BUDGET ORDINANCES 
(Require Five Affirmative, Recorded Roll Call Votes) 

 
Ordinances amending Ordinance No. C35565 passed by the City Council 
December 11, 2017, and entitled, "An Ordinance adopting the Annual Budget of the 
City of Spokane for 2018, making appropriations to the various funds, departments 
and programs of the City of Spokane government for the fiscal year ending 
December 31, 2018, and providing it shall take effect immediately upon passage, and 
declaring an emergency and appropriating funds in: 

 
ORD C35613 
 

Park and Recreation Fund 
FROM:  Unappropriated Reserves, $300,000;  
TO:       Cumulative Reserve Fund, $300,000; 
 
                                    and 
 
Park Cumulative Reserve Fund 
FROM:  Park and Recreation, $300,000; 
TO:       Machinery / Equipment Fund, $300,000. 
 
(This action allows budgeting for an Emergency Repair and 
Replacement Reserve.) 
Mark Buening 

ORD C35614 
 
 

Park and Recreation Fund 
FROM:  Park Planning, Project Employee, $34,354:  
TO:       Parks Planning, Park Planning Technician, $34,354.  
 
(This action creates an additional Park Planning Technician position 
[from 0 to 1].)  
Garrett Jones 
NO EMERGENCY ORDINANCES 

 
RESOLUTIONS  

(Require Four Affirmative, Recorded Roll Call Votes) 
 

RES 2018-0022 
OPR 2018-0253 
 

Declaring JustWare by Journal Technologies, Inc. as a sole source for 
Legal Case Management Systems software and authorizing staff to 
negotiate and execute a contract with Journal Technologies, Inc., for the 
procurement─$117,327.76 (incl. tax). 
Michael Sloon 

RES 2018-0034 
 

Authorizing a Joint Resolution with Spokane County in the matter of 
authorizing the Airport Board to acquire property located on Spokane 
County Assessor Parcel 45063.2240, comprising of 16,633 square feet 
of land which is adjacent to Felts Field Airport property. 
Larry Krauter 

RES 2018-0035 
 

To establish a charter and allocate sufficient resources to fully 
implement adoption of the SRLJC’s Racial Equity Toolkit. 
Council Member Beggs 
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NO FINAL READING ORDINANCES 

 

FIRST READING ORDINANCES 
(No Public Testimony Will Be Taken) 

 
ORD C35615 
 

Relating to the protection of public lands and properties within the City 
of Spokane and adopting a new article VI and sections 12.02.1000, 
12.02.1002, 12.02.1004, 12.02.1006 and 12.02.1008 of the Spokane 
Municipal Code. 
Council Member Kinnear 

ORD C35616 
 

Relating to Parks; amending Chapter 12.06 SMC and repealing 10.10.040 
of the Spokane Municipal Code. 
Council Member Kinnear 

ORD C35617 
 

(To be considered under Hearings Item H1.b.) 
 

FURTHER ACTION DEFERRED 
 

 
 

SPECIAL CONSIDERATIONS 
(If there are items listed you wish to speak on, please sign your name on the sign-up sheets in the 

Chase Gallery.) 
RECOMMENDATION 

S1. Intertie agreement with the City of Medical Lake to supply 
water in the event of shortages and emergency 
needs─$100,000 Revenue. (Deferred from March 5, 2018, 
Agenda) 
Dan Kegley 

Approve  OPR 2017-0726 

 
HEARINGS 

(If there are items listed you wish to speak on, please sign your name on the sign-up sheets in the 
Chase Gallery.) 

RECOMMENDATION 
Staff requests withdrawal of the following Hearing item and related First Reading 
Ordinance C35617: 
H1. a. Vacating portions of Erie Street, as requested 

by City staff. 
 

  
b. First Reading Ordinance C35617 vacating 

portions of Erie Street.  
Eldon Brown 

Approve 
Subject to 
Conditions 
 
Further 
Action 
Deferred 

 
 
 
 
ORD C35617 

 
 

Motion to Approve Advance Agenda for April 30, 2018 
(per Council Rule 2.1.2) 
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OPEN FORUM (CONTINUED) 
This is an opportunity for citizens to discuss items of interest not relating to the Current or Advance 
Agendas nor relating to political campaigns/items on upcoming election ballots. This Forum shall be 
for a period of time not to exceed thirty minutes. After all the matters on the Agenda have been acted 
on, unless it is 10:00 p.m. or later, the open forum shall continue for a period of time not to exceed 
thirty minutes. Each speaker will be limited to three minutes, unless otherwise deemed by the Chair. If 
you wish to speak at the forum, please sign up on the sign-up sheet located in the Chase Gallery. 
 
Note: No person shall be permitted to speak at Open Forum more often than once per month (Council 
Rule 2.2.E). 
 
ADJOURNMENT 
The April 30, 2018, Regular Legislative Session of the City Council is adjourned to 
May 7, 2018. 

NOTES 
 



 

 

Agenda Sheet for City Council Meeting of: 
04/30/2018  

Date Rec’d 4/18/2018 

Clerk’s File # OPR 2018‐0251 

Renews #  

Submitting Dept POLICE Cross Ref #  

Contact Name/Phone JUSTIN LUNDGREN   625‐4115  Project #  

Contact E-Mail JCLUNDGREN@SPOKANEPOLICE.ORG Bid #  

Agenda Item Type Purchase w/o Contract  Requisition # VB 

Agenda Item Name 0680 ‐ DATEC RUGGED LAPTOPS & ACCESSORIES 

Agenda Wording 
Approval to set up a value blanket for rugged laptops (including tablets) and accessories from DATEC INC 
(Seattle, WA) utilizing WA State contract # 05815 which runs through 03/31/2020. Est. amount for a 3 year 
period is $895,000.00. 

Summary (Background) 
Rugged laptops are used by the Police Department's Patrol Unit on a daily basis. These sub compact laptops 
are replaced every five years. Additional laptops are also needed for new hires and to replace old machines 
that are incompatible with New World (the new CAD/RMS system). SPD plans to spend $91,170.00 in  2018, 
$650,000.00 in 2019 and about $153,730.00 in 2020. 

Fiscal Impact Grant related? NO  Budget Account 
 Public Works? NO 

Expense  $ 895,000.00  # 5901‐79115‐94000‐56409 
Select  $  #  
Select  $  #  
Select  $  #  
Approvals Council Notifications 
Dept Head LUNDGREN, JUSTIN  Study Session PSCHC Meeting 

04/09/2018 
Division Director LUNDGREN, JUSTIN  Other  

Finance SCHMITT, KEVIN  Distribution List 
Legal ODLE, MARI  spdfinance 

For the Mayor DUNIVANT, TIMOTHY  cwahl 

Additional Approvals mdoval 

Purchasing WAHL, CONNIE   

    

    

    

 



Briefing Paper 

(Public Safety & Community Health Committee) 
Division & Department: Police 

Subject: Value blanket with Datec for laptops, tablet, and accessories 

Date:  

Contact (email & phone): Justin Lundgren x4115 JCLUNDGREN@SPOKANEPOLICE.ORG 

City Council Sponsor:  

Executive Sponsor:  

Committee(s) Impacted:  

Type of Agenda item:   ☒    Consent          ☐    Discussion        ☐  Strategic Initiative 

Alignment: (link agenda item 

to guiding document – i.e., 
Master Plan, Budget , Comp 
Plan, Policy, Charter, Strategic 
Plan) 

6-Year Capital Improvement Plan 

Strategic Initiative:  

Deadline:  

Outcome: (deliverables, 

delivery duties, milestones to 
meet) 

Set up a value blanket in the amount of $895,000 with Datec for 
laptops, docking cradles, rugged tablets and accessories. The value 
blanket will utilize WA State contract #05815 and run through March 
31, 2020. 

Background/History: Patrol utilizes laptops every day in their patrol cars, so replacements of these 
laptops are needed on a 5 year rotation. In addition, many of the current laptops will be incompatible 
with the new CAD/RMS system and will need to be replaced.  
 
 

Executive Summary: 

 Funds will be used to replace patrol laptops for SPD as current ones become nonfunctional 

 Funds will be used to purchase sub-compact mobile data computers to be used by traffic 
patrol officers as well as docking stations for these computer to be multifunctional in patrol 
vehicles as well 

 These technology improvements will ensure SPD officers are able to complete essential job 
functions in the field more effectively and efficiently. 

 Value blanket of $895,000 will be through March 31, 2020 
o $91,170 in 2018 
o $650,000 in 2019 
o $153,730 in 2020 

 SIP Loan funds will be utilized for purchases 
 

Budget Impact: 

Approved in current year budget?     ☒ Yes   ☐ No    ☐ N/A 

Annual/Reoccurring expenditure?     ☒ Yes   ☐ No    ☐ N/A 
If new, specify funding source: 5901 SIP Loan 
Other budget impacts: (revenue generating, match requirements, etc.) 

Operations Impact: 

Consistent with current operations/policy?  ☒ Yes ☐ No ☐ N/A 

Requires change in current operations/policy? ☐ Yes ☒ No ☐ N/A 
Specify changes required:  
Known challenges/barriers:  

 













































































































































Agenda Sheet for City Council Meeting of: 
04/30/2018  

Date Rec’d 4/13/2018 

Clerk’s File # PRO 2017‐0032 

Renews #  

Submitting Dept ENGINEERING SERVICES Cross Ref #  

Contact Name/Phone KYLE TWOHIG 625‐6152 Project # 2014092

Contact E-Mail KTWOHIG@SPOKANECITY.ORG Bid #  

Agenda Item Type Contract Item Requisition # CR 19276

Agenda Item Name 0370 ‐ ADMIN RESERVE INCREASE ‐ SHAMROCK PAVING, INC. 

Agenda Wording 

Authorization to increase the administrative reserve on the contract with Shamrock Paving, Inc (Spokane, 

WA), for Mission Avenue Grind & Overlay ‐ Division Street to Hamilton Street ‐ for an increase of $80,000.00 

for a total administrative reserve 

Summary (Background) 

On phase one of the project, we found that the existing infrastructure was in worse condition than 

anticipated.  In particular, overruns have occurred on pavement patching, curb removal and replacement, and 

concrete/asphalt cutting.  As the asphalt was being removed for drainage structure removal and replacement 

and catch basin pipe removal and replacement, a second concrete road with embedded railroad ties (and in 

some locations a third cobble stone road) was found below the existing street. 

Fiscal Impact Grant related? NO Budget Account 
 Public Works? YES 
Expense  $ 80,000.00  # 3200 95090 95300 56501 99999 
Select  $  #  
Select  $  #  
Select  $  #  
Approvals Council Notifications 
Dept Head TWOHIG, KYLE Study Session  

Division Director SIMMONS, SCOTT M. Other PIES 4/23/18

Finance ORLOB, KIMBERLY Distribution List 
Legal ODLE, MARI  Engineering Admin

For the Mayor DUNIVANT, TIMOTHY publicworksaccounting@spokanecity.org

Additional Approvals mdovol@apokanecity.org 

Purchasing   htrautman@spokanecity.org 

   kgoodman@spokanecity.org 

  

  
   



Briefing Paper 
(PIES Committee) 

Division & Department: Engineering Services 

Subject: Mission Ave. Grind & Overlay Administrative Reserve Increase 
Date: 4/23/18 
Contact (email & phone): Joel Graff jgraff@spokanecity.org 625-1151 

City Council Sponsor:  
Executive Sponsor: Scott Simmons 

Committee(s) Impacted: PIES 

Type of Agenda item:       Consent              Discussion          Strategic Initiative 
Alignment: (link agenda item 
to guiding document – i.e., 
Master Plan, Budget , Comp 
Plan, Policy, Charter, Strategic 
Plan) 

Project is in the 6 Year Street Plan 

Strategic Initiative: Innovative Infrastructure 
Deadline:  
Outcome: (deliverables, 
delivery duties, milestones to 
meet) 

For council consideration.  Request will be forwarded to the council 
agenda for approval. 

Background/History:  Engineering Project #2014092 – Mission Grind & Overlay is an ongoing 
resurfacing project located in the Logan neighborhood.  The project is being constructed in two 
phases.  The first phase included closing the westbound lanes from Hamilton to Division to install new 
drainage structures, catch basin pipes, curb ramps, and resurface the street.  The second phase has 
closed the eastbound lanes to install new drainage structures, catch basin pipes, curb ramps, and 
resurface the street.   
 
On phase one of the project, we found that the existing infrastructure was in worse condition than 
anticipated.  In particular, overruns have occurred on pavement patching, curb removal and 
replacement, and concrete/asphalt cutting.  As the asphalt was being removed for drainage structure 
removal and replacement and catch basin pipe removal and replacement a second concrete road with 
embedded railroad ties (and in some locations a third cobble stone road) was found below the 
existing street.  As a result, the trench widths became significantly wider than planned and increased 
pavement patching.   
 
Engineering Services is requesting an additional $80,000 to complete the project. 
 
 
Executive Summary: 

• It is estimated that pavement patching will overrun by an estimated $99,000. 
• It is estimated that removal and replacement of existing curbs will overrun by an estimated 

$22,000. 
• It is estimated that saw cutting concrete and asphalt will overrun by an estimated $17,000. 

 
The bulk of these items will be handled within the current administrative reserve.  An increased 
administrative reserve request for $80,000 will be forwarded for council approval. 
 
 
 
 

mailto:jgraff@spokanecity.org


Budget Impact: 
Approved in current year budget?  Yes  No N/A 
Annual/Reoccurring expenditure? Yes No N/A 
If new, specify funding source: 
Other budget impacts: (revenue generating, match requirements, etc.) 
Operations Impact: 
Consistent with current operations/policy?   Yes No N/A 
Requires change in current operations/policy?  Yes No N/A 
Specify changes required:  
Known challenges/barriers:  
 

 

 

 

 



Agenda Sheet for City Council Meeting of: 
04/30/2018  

Date Rec’d 4/10/2018 

Clerk’s File # OPR 2018‐0252 

Renews #  

Submitting Dept CITY ATTORNEY Cross Ref #  

Contact Name/Phone MIKE ORMSBY 6287 Project #  

Contact E-Mail MORMSBY@SPOKANECITY.ORG Bid #  

Agenda Item Type Contract Item Requisition # CR19261

Agenda Item Name 0500 SPECIAL COUNSEL CONTRACT

Agenda Wording 

Craig Trueblood and K&L Gates shall act as Special Counsel for the City to provide legal advice and counsel 

regarding environmental matters for the Wastewater Management Department 

Summary (Background) 

Outside Counsel shall provide legal services and advice to the City regarding strategy for on‐going Dissolved 

Oxygen TMDL process, and for an integrated approach for CSO Reduction and Planning.  Counsel shall assist 

with NPDES permitting process, development of projects and water quality risk analysis and provide strategy 

for response/collaboration on potential third party environmental claims. 

Fiscal Impact Grant related? NO Budget Account 
 Public Works? NO 
Expense  $ 53,100.00  # 4320‐30210‐35141‐54105 
Select  $  #  
Select  $  #  
Select  $  #  
Approvals Council Notifications 
Dept Head PICCOLO, MIKE Study Session 4/23/18 

Division Director   Other  

Finance BUSTOS, KIM  Distribution List 
Legal DALTON, PAT  craig.trueblood@klgates.com 

For the Mayor DUNIVANT, TIMOTHY mdoval@spokanecity.org 

Additional Approvals cconklin@spokanecity.org 

Purchasing   eschoedel@spokanecity.org 

   kbrooks@spokanecity.org 

   acline@spokanecity.org 

   smsimmons@spokanecity.org 
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City Clerk's No.     
 

 
 

 
THIS CONTRACT is between the City of Spokane, a Washington State municipal corpo-

ration, as ("City"), and Craig Trueblood of the Law Firm K & L Gates, LLP, whose address is 
925 Fourth Avenue, Suite 2900, Seattle, Washington 98104-1158, as ("Firm").  Individually here-
after referenced as a “party”, and together as the “parties”. 
 
 The parties agree as follows: 
 
1. PERFORMANCE.   The Firm shall act as Special Counsel for the City to provide legal 
advice and counsel regarding environmental matters for the Wastewater Management De-
partment, consistent with applicable laws and this Contract. The Firm shall comply with the at-
tached “General Terms and Conditions for Outside Counsel”. 
 
2. CONTRACT TERM.  The Contract shall begin upon signature by both parties and run until 
terminated or completion of services, whichever is earlier. The City reserves the right to terminate 
this Contract, with or without cause, as determined in the sole discretion of the City Attorney. 
 
3. COMPENSATION.  The City shall pay the hourly fees and other charges as stated in the 
attached exhibit, up to a maximum amount of FIFTY THREE THOUSAND ONE HUNDRED AND 
NO/100 DOLLARS ($53,100.00), as full compensation for everything furnished and done under 
this contract. The hourly fees charged reflect the Firm’s current fees discounted at ten (10%) 
percent. 
 
4. COMPLIANCE WITH LAWS.  Each party shall comply with all applicable federal, state, 
and local laws and regulations. 
 
5. ANTI-KICKBACK.  No officer or employee of the City of Spokane, having the power or 
duty to perform an official act or action related to this Contract shall have or acquire any interest 
in the contract, or have solicited, accepted or granted a present or future gift, favor, service or 
other thing of value from or to any person involved in this Contract. 

6. NONDISCRIMINATION.   No individual shall be excluded from participation in, denied the 
benefit of, subjected to discrimination under, or denied employment in the administration of or in 
connection with this Contract because of age, sex, race, color, religion, creed, marital status, fa-
milial status, sexual orientation including gender expression or gender identity, national origin, 
honorably discharged veteran or military status, the presence of any sensory, mental or physi-
cal disability, or use of a service animal by a person with disabilities.  The Firm agrees to comply 

City of Spokane 
 

 
SPECIAL COUNSEL CONTRACT 
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with, and to require that all subcontractors comply with, Section 504 of the Rehabilitation Act of 
1973 and the Americans with Disabilities Act, as applicable to the Firm. 

7. INSURANCE.  During the term of the Contract, the Firm shall maintain in force at its own 
expense, the following insurance coverages:  
 
A. Worker's Compensation Insurance in compliance with RCW 51.12.020, which requires 

subject employers to provide workers' compensation coverage for all their subject workers; 
and   

 
B. General Liability Insurance on an occurrence basis, with a combined single limit of not less 

than $1,000,000 each occurrence and $2,000,000 in the aggregate, for bodily injury and 
property damage. It shall include contractual liability coverage for the indemnity provided 
under this Contract. It shall provide that the City, its officers and employees are additional 
insureds, but only with respect to the Firm's services to be provided under this Contract; and 

 
C. Professional Liability (E&O) Insurance with a combined single limit of not less than 

$5,000,000 each claim, incident or occurrence. This is to cover damages caused by the error, 
omission, or negligent acts related to the professional services to be provided under this 
Contract.  If coverage is to be provided on a claims-made basis, the Firm shall warrant that 
any policy retroactive date precedes the effective date of the Contract. The coverage must 
remain in effect for at least two (2) years after the Contract is completed. 

 
There shall be no cancellation, material change, reduction of limits or intent not to renew the in-
surance coverage(s) without sixty (60) days written notice from the Consultant or its insurer(s) to 
the City.  As evidence of the insurance coverage(s) required by this Agreement, the Consultant 
shall furnish acceptable Certificates Of Insurance (COI) to the City at the time it returns this 
signed Agreement. The certificate shall specify the City of Spokane as “Additional Insured” spe-
cifically for Consultant’s services under this Agreement, as well as all of the parties who are ad-
ditional insureds, and include applicable policy endorsements, the sixty (60) day cancellation 
clause, and the deduction or retention level. The Consultant shall be financially responsible for 
all pertinent deductibles, self-insured retentions, and/or self-insurance. 
 
8. INDEMNIFICATION.  The Firm shall defend, indemnify, and hold the City and its officers and 
employees harmless from all claims, demands, or suits at law or equity asserted by third parties for 
bodily injury (including death) and/or property damage which arise from the Firm’s negligence or 
willful misconduct under this Agreement, including attorneys’ fees and litigation costs; provided that 
nothing herein shall require a Firm to indemnify the City against and hold harmless the City from 
claims, demands or suits based solely upon the negligence of the City, its agents, officers, and 
employees. If a claim or suit is caused by or results from the concurrent negligence of the Firm’s 
agents or employees and the City, its agents, officers and employees, this indemnity provision shall 
be valid and enforceable to the extent of the negligence of the Firm, its agents or employees. The 
Firm specifically assumes liability and agrees to defend, indemnity, and hold the City harmless for 
actions brought by the Firm’s own employees against the City and, solely for the purpose of this 
indemnification and defense, the Firm specifically waives any immunity under the Washington State 
industrial insurance law, or Title 51 RCW. The Firm recognizes that this waiver was specifically 
entered into pursuant to the provisions of RCW 4.24.115 and was the subject of mutual 
negotiation. The indemnity and agreement to defend and hold the City harmless provided for in this 
section shall survive any termination or expiration of this agreement. “Provided the insurance 
requirements of the Agreement are met, the City of Spokane agrees that it will not pursue any claims 
(or portions of claims) under this Indemnification clause that are beyond the indemnification 
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obligations imposed under applicable law unless they are otherwise covered by insurance 
maintained by K & L Gates LLP.” 
 
9. DEBARMENT AND SUSPENSION.   
The Firm has provided its certification that it is in compliance with and shall not contract with 
individuals or organizations which are debarred, suspended, or otherwise excluded from or ineligible 
from participation in Federal Assistance Programs under Executive Order 12549 and “Debarment 
and Suspension”, codified at 29 CFR part 98. 
 
10. BUSINESS REGISTRATION REQUIREMENT.  Section 8.01.070 of the Spokane Munic-
ipal Code states that no person may engage in business with the City without first having obtained 
a valid annual business registration. The Firm shall be responsible for contacting the State of 
Washington Business License Services at http://bls.dor.wa.gov or 1-800-451-7985 to obtain a 
business registration. If the Firm does not believe it is required to obtain a business registration, 
it may contact the City’s Taxes and Licenses Division at (509) 625-6070 to request an exemption 
status determination.   
 
11. MISCELLANEOUS PROVISIONS.   
 
A. ASSIGNMENTS.  Neither party may assign, transfer or subcontract its interest, in whole 

or in part, without the other party's prior written consent. In the event of an assignment or 
transfer, the terms of this Contract shall continue to be in full force and effect. 

 
B. DISPUTES.  This Contract shall be performed under the laws of the State of Washington.  

Any litigation to enforce this Contract or any of its provisions shall be brought in Spokane 
County, Washington.   

 
C. SEVERABILITY.  In the event any provision of this Contract should become invalid, the 

rest of the Contract shall remain in full force and effect. 
 
D. AMENDMENTS.  This Contract may be amended at any time by mutual written agree-

ment. 
 
 
Dated:  _________________________  CITY OF SPOKANE 
 
 
       By: _______________________________        
 
       Title: ______________________________ 
 
 
 
 
Attest:       Approved as to form: 
 
 
___________________________________  ___________________________________ 
City Clerk      Assistant City Attorney 
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Dated:  _________________________ K & L GATES, LLP    

     
       By: _______________________________ 
 
       Title: ______________________________ 
 
       Email address: ______________________ 
 
       ___________________________________ 
 
 
 
 
 
Attachments that are part of this Contract: 
Debarment Certificate 
General Terms and Conditions for Outside Counsel  
Fee Schedule 
 
 
 
 

U2018-39b
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CERTIFICATION REGARDING DEBARMENT, SUSPENSION,  
INELIGIBILITY AND VOLUNTARY EXCLUSION 

 
1. The undersigned (i.e., signatory for the Subrecipient / Contractor / Consultant) certifies, to the best of its 

knowledge and belief, that it and its principals: 
 

a. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily 
excluded from covered transactions by any  federal department or agency; 

b. Have not within a three-year period preceding this contract been convicted or had a civil judgment 
rendered against them for commission of fraud or a criminal offense in connection with obtaining, 
attempting to obtain, or performing a public (federal, state, or local) transaction or contract under a 
public transaction; violation of federal or state antitrust statutes or commission of embezzlement, 
theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, 
receiving stolen property, making false claims, or obstruction of justice; 

c. Are not presently indicted or otherwise criminally or civilly charged by a government entity (federal, 
state, or local) with commission of any of the offenses enumerated in paragraph (1)(b) of this certifi-
cation; and,  

d. Have not within a three-year period preceding this contract had one or more public transactions (fed-
eral, state, or local) terminated for cause or default. 

 
2. The undersigned agrees by signing this contract that it shall not knowingly enter into any lower tier covered 

transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from par-
ticipation in this covered transaction.  

 
3.  The undersigned further agrees by signing this contract that it will include the following clause, without modi-

fication, in all lower tier covered transactions and in all solicitations for lower tier covered transactions: 
 

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion – Lower Tier 
Covered Transactions 

 
1. The lower tier contractor certified, by signing this contract that neither it nor its principals is 

presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily 
excluded from participation in this transaction by any federal department or agency. 

 
2. Where the lower tier contractor is unable to certify to any of the statements in this contract, 

such contractor shall attach an explanation to this contract. 
  

4. The terms covered transaction, debarred, suspended, ineligible, lower tier covered transaction, person, pri-
mary covered transaction, principal, and voluntarily excluded, as used in this exhibit, have the meanings set 
out in the Definitions and Coverage sections of the rules implementing Executive Order 12549.  The under-
signed may contact the City for assistance in obtaining a copy of these regulations. 

 
5. I understand that a false statement of this certification may be grounds for termination of the contract.  
 

 
 
  
Name of Subrecipient / Contractor / Consultant (Type or Print) 

 
 
  
Program Title (Type or Print) 

 
 
  
Name of Certifying Official (Type or Print) 
  
  
Title of Certifying Official (Type or Print) 

 
 
  
Signature  
 
  
Date (Type or Print) 
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General Terms and Conditions for Outside Counsel 
 

I.  SCOPE OF REPRESENTATION 
 
A. The Firm will be engaged on a case-by-case basis to represent the City, and if applicable, 

its employees and elected officials in lawsuits which are filed in Superior Court or Federal 
District Court.  Specific assignments may include investigation of claims, all aspects of 
litigation, appeals, and additional legal representation or consultation tasks as assigned 
by the City Attorney.  If a conflict of interest arises between the City and any department 
employee, it will be resolved in accordance with the Rules of Professional Conduct.   

 
B. Interaction with the City. 

Unless prohibited by the Rules of Professional Conduct, the Firm’s interaction with the 
City will comply with the following guidelines: 

 
1. The City Attorney must be given advance notice of any significant decisions in 

order to participate fully in the decision making process. 
 

2. The City Attorney must be provided with advance drafts of all significant docu-
ments (policy statements, pleadings, memoranda) in sufficient time to participate 
fully in decisions regarding such documents. 

 
3. The City Attorney must routinely receive copies of all other documents, including 

correspondence and internal legal memoranda. 
 

4. The City Attorney must fully participate in all deliberations and decisions regarding 
possible settlement of a case. 

 
5. The City Attorney must participate in the selection of all consultants or experts. No 

subcontracting is permitted under this Contract without the specific authorization 
of the City Attorney. 

 
6. Any extensive legal research proposed by the Firm must be discussed in advance 

with the City Attorney. 
 

7. The City Attorney must be advised as soon as reasonably possible of any potential 
conflicts in representation. 

 
C. The City reserves the right to designate a specific attorney(s) in the Firm to work on spe-

cific matters as lead counsel or associate lead counsel for the services rendered pursuant 
to any referral contract.  The City further reserves the right to approve any attorney offered 
to provide services. 

 
D. Conflicts of Interest.  

The Firm or attorney who is selected to represent the City must disclose any actual or 
potential conflicts of interest, and will be prohibited from engaging in or carrying on, any 
legal work on behalf of any client that is directly adverse to the City or its interests, without 
the specific written consent and waiver of the Office of the City Attorney. Waivers will be 
evaluated on a case-by-case basis.  The Firm or attorney engaged to represent the City 
shall have a continuing duty to disclose such information.  The Office of the City Attorney 
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will NOT sign “blanket” waivers.    
 
E. Confidential Information.  

All confidential communications between the City, its officers, employees or agents, and 
the Firm, whether oral or written, and all documentation whether prepared by the Firm or 
the City shall be considered privileged and shall not be disclosed, except by the written 
consent of the City Attorney. 

 
F. Subcontracting.  

No portion of the work will be subcontracted without prior written approval of the Office of 
the City Attorney. 

 
G. Advertising.  

The name of the City shall not be included in any promotional or advertising materials by 
the Firm without the prior written approval of the City Attorney’s Office. 
 
 

II. BILLING PROCEDURES 
 
A. Billing Procedures.  
 

1. Billings by the Firm shall be submitted on a monthly basis.    
 

2. Unless otherwise agreed upon in advance in writing, the City will be charged for 
services rendered on an hourly basis and billings will be reflected in increments of 
one-tenth of an hour. 

 
3. Each billing statement shall be set forth for each date services were performed: 
 

 A brief summary of the services provided; and 
 
 The number of hours, or fractions of hours spent by each provider; and 
 
 The hourly rates of each provider. 

 
4. Expenses and disbursements shall be shown in detail: 

 
 Air travel shall be approved by the City in advance and is reimbursable at 

coach rates; and 
 
 The City must NOT be charged for courier service or other expedited mail 

delivery, unless the urgency was caused by the City or the City requests 
the service; and 

 
 Billings for experts or consultants retained by the Firm shall be provided in 

a substantially similar format as outlined above. 
 
5. Any changes in outside counsel’s fee schedule shall be discussed with the City 

Attorney prior to implementation. 
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6. The Firm has been retained because of its expertise.  The City shall not be billed for basic 
general legal or technical research necessary to educate staff or less experienced attor-
neys in the Firm without advanced City approval. 

 
7. The City shall not be billed for any time spent in preparing or reviewing the Firm’s billings 

to the City or for internal quality control procedures. 
 
8. Unless approved in advance, the City will NOT reimburse for time spent by more than one 

(1) attorney attending meetings, witness interviews, depositions, hearings and the like. 
 
B. Payment. 
The Firm shall send its applications for payment to the City Attorney's Office, Fifth Floor, City Hall, 
808 West Spokane Falls Boulevard, Spokane, Washington 99201.  Payment will be made within 
thirty (30) days after receipt of the Firm's invoice, except as provided by state law.  
 
C. Audit.  
The Firm shall keep adequate and accurate records supporting all amounts invoiced to the City, 
and must maintain the records for at least six (6) years following completion of any work.  The 
Firm shall allow authorized City representatives to review and audit all records related to services 
provided under any contract with the City. 
 



 

FEE SCHEDULE FOR 2018 
 
HOURLY RATES 
CURRENT FEES ARE SUBJECT TO CHANGES  
 
Partner     $485.00   
Associate Attorney   $360.00   
Paralegal     $260.00 
Intern(s)    $NC 
 
 
CITY SHALL PAY FOR: 
 Reimbursing Costs 
 Litigation Expenses 
 Disbursements and Out-Of-Pocket Expenses 
  Computerized Legal Research 
  Court Reporter Appearance Fees 
  Deposition (Transcription and/or Video) Fees 
  Fees for Retrieval of Records 
  Mediation or Arbitration Fees 
  Court Costs and Filing Fees 
  Payments to Outside Investigators 
  Expert Witnesses and/o r Expert Consultants 
         Court Transcripts 
               Demonstrative Aids 
  Witness Fees 
  Mileage (See General Conditions) 
                   All Other Items for which the Firm may advance or incur costs for the City’s benefit 
 
 
 



Agenda Sheet for City Council Meeting of: 
04/30/2018  

Date Rec’d 3/28/2018 

Clerk’s File # OPR 2017‐0267 

Renews # 
Submitting Dept INNOVATION & TECHNOLOGY  Cross Ref # 
Contact Name/Phone MICHAEL  625‐6468 Project # 
Contact E-Mail MSLOON@SPOKANECITY.ORG Bid # RFP 4340‐17

Agenda Item Type Contract Item Requisition # CR19302
Agenda Item Name 5300 NUVODIA LLC EXTENSION

Agenda Wording 

This is an extension of time and increase of funds to OPR2017‐0267 with Nuvodia, LLC for Project 

Management assistance. May 1, 2018 ‐ December 31, 2018. $400,672.00 plus tax. 

Summary (Background) 

Nuvodia is currently assisting the PMO in managing or supporting: DSC Project Coordination, Project Charter 

Request Business Analyst Support, COOP Project Management, FMS Manual Interface Reassessment Planning, 

Asset Management System Assessment Project Management, Records Management Program Management, 

and Financial System Program Management. 

Fiscal Impact Grant related? NO Budget Account 
Public Works? NO 

Expense  $ 400,672.00 plus tax  # 5300‐73250‐18880‐54201 
Select  $  # 
Select  $  # 
Select  $  # 
Approvals Council Notifications 
Dept Head SLOON, MICHAEL Study Session Fin Com 4/16/18

Division Director FINCH, ERIC  Other 
Finance BUSTOS, KIM  Distribution List 
Legal ODLE, MARI  Accounting ‐ ywang@spokanecity.org

For the Mayor DUNIVANT, TIMOTHY Contract Accounting ‐ mdoval@spokanecity.org

Additional Approvals Legal ‐ modle@spokanecity.org 

Purchasing WAHL, CONNIE Purchasing ‐ cwahl@spokanecity.org

IT ‐ itadmin@spokancity.org 

Taxes & Licenses

cpatrick@nuvodia.com



 1

 

        City Clerk's No. 2017-0267 
 
 

 
 
 

This Contract Extension including additional compensation is made and entered into by 
and between the CITY OF SPOKANE as (“City”), a Washington municipal corporation, and NU-
VODIA, LLC, whose address is 850 East Spokane Falls Blvd., Spokane, Washington 99201 as 
(“Consultant”), individually hereafter referenced as a “party”, and together as the “parties”. 
 

WHEREAS, the parties entered into a Contract wherein the Consultant  agreed to provide 
for the City a Project Management Contractor to assist the Project Management Officer by Sup-
porting and Managing Priority Projects for the City; and 

 
WHEREAS, additional time is required, and thus the Contract time for performance needs 

to be formally extended by this written document. 
 

 -- NOW, THEREFORE, in consideration of these terms, the parties mutually agree as 
follows: 

 
1. CONTRACT DOCUMENTS.  
The Contract, dated May 8, 2017, any previous amendments, addendums and / or extensions / 
renewals thereto, are incorporated by reference into this document as though written in full and 
shall remain in full force and effect except as provided herein. 
 
2. EFFECTIVE DATE. 
This Contract Extension shall become effective on May 1, 2018. 
 
3. EXTENSION. 
The contract documents are hereby extended and shall run through December 31, 2018. 
 
4. COMPENSATION. 
The City shall pay an additional amount not to exceed FOUR HUNDRED THOUSAND SIX HUN-
DRED SEVENTY TWO AND NO/100 DOLLARS ($400,672.00), not including tax, for everything 
furnished and done under this Contract Extension. 
 

 
City of Spokane 

 
CONTRACT EXTENSION 

WITH COST 
 
Title: PROJECT MANAGEMENT CONTRACTOR 
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IN WITNESS WHEREOF, in consideration of the terms, conditions and covenants contained, or 
attached and incorporated and made a part, the parties have executed this Contract Extension 
by having legally-binding representatives affix their signatures below. 
 
NUVODIA, LLC     CITY OF SPOKANE 
 
 
By_________________________________  By_________________________________ 
Signature  Date    Signature  Date 
 
 
___________________________________  ___________________________________ 
Type or Print Name     Type or Print Name 
 
 
___________________________________  ___________________________________ 
Title       Title 
 
 
Attest:  Approved as to form: 
 
 
 
___________________________________  ___________________________________ 
City Clerk Assistant City Attorney 
 
 
Attachments that are part of this Contract Extension: 
 
 
 

 
18-077 



Briefing Paper 

Finance & Administration Committee 
Division & Department:  Innovation and Technology Services Division 

Subject:  Nuvodia, LLC Project Management Assistance 

Date:  April 16, 2018 

Author (email & phone):  Michael Sloon, msloon@spokanecity.org, 625‐6468 

City Council Sponsor:   

Executive Sponsor:  Eric Finch and Michael Sloon 

Committee(s) Impacted:   

Type of Agenda item:         Consent               Discussion           Strategic Initiative 

Alignment: (link agenda item 

to guiding document – i.e., 
Master Plan, Budget , Comp 
Plan, Policy, Charter, Strategic 
Plan) 

ITSD – Nuvodia, LLC contract extension of time and increase of funds 
for Project Management assistance. 

Strategic Initiative:   

Deadline:  December 31, 2018 

Outcome: (deliverables, 
delivery duties, milestones to 
meet) 

Continued assistance in order to keep our active projects on 
schedule. 

Background/History:  
This is an extension of time and increase of funds to OPR2017‐0267 with Nuvodia, LLC for Project 
Management assistance. 
 
This budget request covers both planned and budgeted amounts for 2018 projects and an added 
request for business continuity and resiliency due to a recent unexpected loss of personnel. 
As briefed in previous Council sessions, City project management like construction project 
management will require external support either based on subject matter expertise or to have 
capacity for new one‐time projects. With over 80 projects in progress and projected not approving 
additional capacity will stop efforts in key specialty areas. 
Planned and budgeted project management needs for 2018: 

Criminal Justice projects 
‐ This was planned/budgeted for up to $100,000 but moved to internal 

PM staff on recent hiring someone with that expertise.  

$ 0

Financial Management Systems projects 
‐ Covering six primary areas and over 100 financial interfaces between 

departments and different systems 

$129, 744

Development Service Center projects 
‐ Covering several high profile customer improvement projects 

$85,296

PM Capacity for 2018 projects 
‐ This is planned capacity need for new projects 

$65,632

  280,672

 
Unplanned but partially budgeted project management needs for 2018: 

Business Continuity/Resiliency 
‐ New addition to continue this project without delay due to 

unexpected loss of senior staff assigned. Position being reviewed for 
2019 budget. Lack of approval means 3‐6+ month delay. 

$120,000

 

Executive Summary: 

 Requesting $400,672.00 plus tax for the remainder of 2018. 



 2017 amount was $489,840.00. 

 Utilizing budget account # 5300‐73250‐18880‐54201. 
 
 

Budget Impact: 
Approved in current year budget?         Yes             No 
Annual/Reoccurring expenditure?          Yes             No 
If new, specify funding source: 
Other budget impacts: (revenue generating, match requirements, etc.) 

Operations Impact: 
Consistent with current operations/policy?                          Yes             No 
Requires change in current operations/policy?                    Yes             No 
Specify changes required: 
Known challenges/barriers: 

 



Agenda Sheet for City Council Meeting of: 
04/30/2018  

Date Rec’d 3/28/2018 

Clerk’s File # OPR 2017‐0876 

Renews # 
Submitting Dept INNOVATION & TECHNOLOGY  Cross Ref # 
Contact Name/Phone MICHAEL  625‐6468 Project # 
Contact E-Mail MSLOON@SPOKANECITY.ORG Bid # RFP 4340‐17

Agenda Item Type Contract Item Requisition # CR19301
Agenda Item Name 5300 VOLT WORKFORCE SOLUTIONS EXTENSION

Agenda Wording 

This is an extension of time and increase of funds to OPR2017‐0876 with Volt Workforce Solutions for Project 

Management assistance.  May 1, 2018 ‐ December 31, 2018. $56,146.00 plus tax. 

Summary (Background) 

Volt is currently assisting the PMO in managing or supporting: GovQA Implementation, Innovation Team, 

eSuite Upgrade Business Analysis, and Project Charter Request Business Analyst Support. 

Fiscal Impact Grant related? NO Budget Account 
Public Works? NO 

Expense  $ 56,146.00 plus tax  # 5300‐73250‐18880‐54201 
Select  $  # 
Select  $  # 
Select  $  # 
Approvals Council Notifications 
Dept Head SLOON, MICHAEL Study Session Fin Com 4/16/18

Division Director FINCH, ERIC  Other 
Finance BUSTOS, KIM  Distribution List 
Legal ODLE, MARI  Accounting ‐ ywang@spokanecity.org

For the Mayor DUNIVANT, TIMOTHY Contract Accounting ‐ mdoval@spokanecity.org

Additional Approvals Legal ‐ modle@spokanecity.org 

Purchasing WAHL, CONNIE Purchasing ‐ cwahl@spokanecity.org

IT ‐ itadmin@spokancity.org 

Taxes & Licenses

ggarcia@volt.com
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        City Clerk's No. 2017-0876 
 
 

 
 
 

This Contract Extension including additional compensation is made and entered into by 
and between the CITY OF SPOKANE as (“City”), a Washington municipal corporation, and VOLT 
WORKFORCE SOLUTIONS, whose address is 1420 North Mullan Road, Suite 110, Spokane 
Valley, Washington 99206 as (“Consultant”), individually hereafter referenced as a “party”, and 
together as the “parties”. 
 

WHEREAS, the parties entered into a Contract wherein the Consultant  agreed to provide 
for the City a Project Management Contractor to assist the Project Management Officer by Sup-
porting and Managing Priority Projects for the City; and 

 
WHEREAS, additional time is required, and thus the Contract time for performance needs 

to be formally extended by this written document. 
 

 -- NOW, THEREFORE, in consideration of these terms, the parties mutually agree as 
follows: 

 
1. CONTRACT DOCUMENTS.  
The Contract, dated December 15, 2017, any previous amendments, addendums and / or exten-
sions / renewals thereto, are incorporated by reference into this document as though written in 
full and shall remain in full force and effect except as provided herein. 
 
2. EFFECTIVE DATE. 
This Contract Extension shall become effective on May 1, 2018. 
 
3. EXTENSION. 
The contract documents are hereby extended and shall run through December 31, 2018. 
 
4. COMPENSATION. 
The City shall pay an additional amount not to exceed FIFTY SIX THOUSAND ONE HUNDRED 
FORTY SIX AND NO/100 DOLLARS ($56,146.00) not including tax, for everything furnished and 
done under this Contract Extension. 
 

 
City of Spokane 

 
CONTRACT EXTENSION 

WITH COST 
 
Title: PROJECT MANAGEMENT CONTRACTOR 
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IN WITNESS WHEREOF, in consideration of the terms, conditions and covenants contained, or 
attached and incorporated and made a part, the parties have executed this Contract Extension 
by having legally-binding representatives affix their signatures below. 
 
VOLT WORKFORCE SOLUTIONS   CITY OF SPOKANE 
 
 
By_________________________________  By_________________________________ 
Signature  Date    Signature  Date 
 
 
___________________________________  ___________________________________ 
Type or Print Name     Type or Print Name 
 
 
___________________________________  ___________________________________ 
Title       Title 
 
 
Attest:  Approved as to form: 
 
 
 
___________________________________  ___________________________________ 
City Clerk Assistant City Attorney 
 
 
Attachments that are part of this Contract Extension: 
 
 
 

 
18-078 



Briefing Paper 

Finance & Administration Committee 
Division & Department:  Innovation and Technology Services Division 

Subject:  Volt Workforce Solutions Project Management Assistance 

Date:  April 16, 2018 

Author (email & phone):  Michael Sloon, msloon@spokanecity.org, 625‐6468 

City Council Sponsor:   

Executive Sponsor:  Eric Finch and Michael Sloon 

Committee(s) Impacted:   

Type of Agenda item:         Consent               Discussion           Strategic Initiative 

Alignment: (link agenda item 

to guiding document – i.e., 
Master Plan, Budget , Comp 
Plan, Policy, Charter, Strategic 
Plan) 

ITSD – Volt Workforce Solutions contract extension of time and 
increase of funds for Project Management assistance. 

Strategic Initiative:   

Deadline:  December 31, 2018 

Outcome: (deliverables, 
delivery duties, milestones to 
meet) 

Continued assistance in order to keep our active projects on 
schedule. 

Background/History:  
This is an extension of time and increase of funds to OPR2017‐0876 with Volt Workforce Solutions for 
Project Management assistance.  Volt is currently assisting in managing or supporting: GovQA 
Implementation, Innovation Team, eSuite Upgrade Business Analysis, and Project Charter Request 
Business Analyst Support. 
 

Executive Summary: 

 Requesting $56,146.00 plus tax for the remainder of 2018. 

 2017 amount was $78,816.55. 

 Utilizing budget account # 5300‐73250‐18880‐54201. 
 
 

Budget Impact: 
Approved in current year budget?         Yes             No 
Annual/Reoccurring expenditure?          Yes             No 
If new, specify funding source: 
Other budget impacts: (revenue generating, match requirements, etc.) 

Operations Impact: 
Consistent with current operations/policy?                          Yes             No 
Requires change in current operations/policy?                    Yes             No 
Specify changes required: 
Known challenges/barriers: 

 



Agenda Sheet for City Council Meeting of: 
04/30/2018  

Date Rec’d 4/4/2018 

Clerk’s File # OPR 2018‐0254 

Renews #  

Submitting Dept INNOVATION & TECHNOLOGY  Cross Ref #  

Contact Name/Phone MICHAEL  625‐6468 Project #  

Contact E-Mail MSLOON@SPOKANECITY.ORG Bid #  

Agenda Item Type Contract Item Requisition # N/A

Agenda Item Name 5300 WSDOT INTERAGENCY AGREEMENT (2018)

Agenda Wording 

The purpose of this Agreement is to formally set forth the terms and conditions by which the CITY and WSDOT 

will operate, maintain, and repair the Underground Infrastructure that was installed under prior agreements 

to continue to promote (see pg 2) 

Summary (Background) 

The parties desire to formalize in a comprehensive written document the operation, maintenance, and repair 

obligations for the ITS fiber optic cable, conduit, vaults, inner duct, and associated equipment located within 

WSDOT and CITY owned right of way that was previously agreed to by the parties and which has been 

implemented in practice. 

Fiscal Impact Grant related? NO Budget Account 
 Public Works? NO 
Neutral  $   # 
Select  $  #  
Select  $  #  
Select  $  #  
Approvals Council Notifications 
Dept Head SLOON, MICHAEL Study Session 04/16/18 Finance

Division Director SLOON, MICHAEL Other  

Finance BUSTOS, KIM  Distribution List 
Legal DALTON, PAT  Accounting ‐ ywang@spokanecity.org

For the Mayor DUNIVANT, TIMOTHY Contract Accounting ‐ mdoval@spokanecity.org

Additional Approvals Legal ‐ modle@spokanecity.org 

Purchasing   Purchasing ‐ cwahl@spokanecity.org

   IT ‐ itadmin@spokancity.org 

   Taxes & Licenses

   GribneM@ws.dot.wa.gov 
   



 
Continuation of Wording, Summary, Budget, and Distribution 

Agenda Wording 

the transportation benefits to the CITY, WSDOT, and the Spokane region.  In addition, it is the intent of the 

parties that additional System Segments may be added by amendment, as mutually agreed upon by the 

parties.  The term of this Agreement shall be ten (10) years, commencing upon the last signature date of 

execution by both parties and terminating at 11:59 p.m. on the day before the eleventh (11th) anniversary of 

the commencement date, unless terminated earlier. 

Summary (Background) 

 

Fiscal Impact Budget Account 
Select  $   # 
Select  $  #  
Distribution List 
 

   
 

 
 





















































































































































































Agenda Sheet for City Council Meeting of: 
04/30/2018  

Date Rec’d 4/18/2018 

Clerk’s File # OPR 2018‐0255 

Renews #  

Submitting Dept SOLID WASTE DISPOSAL Cross Ref #  

Contact Name/Phone DAVID PAINE 625‐6878 Project #  

Contact E-Mail DPAINE@SPOKANECITY.ORG Bid #  

Agenda Item Type Contract Item Requisition # CR 19293

Agenda Item Name 4490‐DEVELOPMENT OF A WTE CONTINUATION OF OPERATION PLAN

Agenda Wording 

Contract to develop a contingency plan to continue operations in the event of a catastrophic failure at the 

Waste to Energy Facility. Cost of the project is $64,449.00 with a draft plan delivered in August of 2018. 

Summary (Background) 

The City of Spokane is developing a Continuation of Operation Plan (COOP) for each department. The Waste 

to Energy Facility is essential for the continuous disposal of municipal solid waste for the City and the greater 

Spokane County region. Assistance has been requested from HDR in developing this plan, focusing on the 

potential emergency situation where the facility is partially or totally inoperable and how to still keep all 

essential functions of the facility running. 

Fiscal Impact Grant related? NO Budget Account 
 Public Works? YES 
Expense  $ $64,449.00  # 4490‐44100‐37148‐54201 
Select  $  #  
Select  $  #  
Select  $  #  
Approvals Council Notifications 
Dept Head CONKLIN, CHUCK Study Session PIES 4/23

Division Director SIMMONS, SCOTT M. Other  

Finance CLINE, ANGELA Distribution List 
Legal ODLE, MARI  mdorgan@spokanecity.org 

For the Mayor DUNIVANT, TIMOTHY jsalstrom@spokanecity.org 

Additional Approvals tprince@spokanecity.org 

Purchasing   greta.gilman@hdrinc.com 

  

  

  



 
 

 

OPR 2018-0255 

 
 
 
No Contract available at time of Packet creation. 

 
 

 
 



 

Briefing Paper 

Public Infrastructure, Environment and Sustainability Committee 
Division & Department:  Public Works Division; Solid Waste Disposal 

Subject:  Facilitation of the development of a scenario based Emergency Action 
Plan (EAP) in support of the development of the WTEF Continuation 
of Operation Plan (COOP) 

Date:   

Contact (email & phone):  David Paine, dpaine@spokanecity.org, 625‐6878 

City Council Sponsor:   

Executive Sponsor:  Scott Simmons, Chuck Conklin 

Committee(s) Impacted:  Public Infrastructure, Environment and Sustainability Committee 

Type of Agenda item:    X   Consent               Discussion        X  Strategic Initiative 

Alignment: (link agenda item 

to guiding document – i.e., 
Master Plan, Budget , Comp 
Plan, Policy, Charter, Strategic 
Plan) 

Strategic Plan  

Strategic Initiative:  1. Safety and Health 2. Sustainable Resources 

Deadline:   

Outcome: (deliverables, 
delivery duties, milestones to 
meet) 

Submit a Draft Plan August, 2018 for consideration (Cost 
$64,449.00)to the Waste to Energy Facility  

Background/History:  
 
The City of Spokane is developing a Continuation of Operation Plan (COOP) for each department. The 
Waste to Energy Facility (WTEF) is essential for the continuous disposal of municipal solid waste for 
the City and the greater Spokane County region. Assistance has been requested from HDR in 
developing this plan, focusing on the potential emergency situation where the facility is partially or 
totally inoperable. Recently, two other WTE facilities experienced fires; the Montgomery County, 
Maryland (December 2016) and the Fairfax County, Virginia (February 2017) facilities. HDR assisted in 
reviewing the impact of the Montgomery County WTE fire on behalf of that County.    
 
 

Executive Summary: 

 The purpose of the COOP is to ensure essential City functions and facilities continue to 
operate across a wide range of potential emergencies. HDR is assisting the City in the 
development of the COOP Plan 

 HDR assisted in reviewing the impact of the Montgomery County, MD WTE fire on behalf of 
that County 

 Three proposed scenarios will be evaluated as part of this Plan: 
1. The WTE facility cannot combust waste, but can still use the tipping floor and cranes so 

the facility could act as a transfer station 
2. The WTE facility cannot combust waste and cannot use the cranes, but can still use the 

tipping floor as a transfer station 
3. The WTE facility is completely unusable 

 HDR will provide the WTEF with a Draft Plan that will address the three scenario’s 

 Cost for this plan is $64,449.00 

 HDR will deliver the draft for consideration by mid‐August, 2018 

   



 

Operations Impact: 
Consistent with current operations/policy?             Yes    No     N/A 
Requires change in current operations/policy?            Yes    No     N/A 
Specify changes required:  
Known challenges/barriers:  
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SCOPE OF SERVICES 

Background 

The City of Spokane (City) owns and operates a Waste to Energy (WTE) facility located at 2900 
South Geiger Boulevard.  This facility combusts municipal solid waste (MSW) and recovers 
energy in the form of electricity.  Approximately 800 tons of MSW are processed each day and 
22 megawatts of electricity are generated.  Most of the electricity is sold to Avista Utilities.   

The WTE facility receives MSW 7:30 am to 5:00 pm seven days per week but is closed for 
major holidays.  The facility processes waste 24 hours per day, seven days per week, subject to 
scheduled and unscheduled outages. 

The WTE facility services the City and the greater Spokane County region.  Other key waste 
management facilities serving the region include: 

• North County Transfer Station (owned by the County and operated by Waste 
Connections of Washington, Inc.) 

• Valley Transfer Station (owned by the County and operated by Waste Connections of 
Washington, Inc.) 

• Spokane Valley Transfer Station (owned and operated by Sunshine Disposal & 
Recycling) 

• Northside Landfill (NSLF, owned and operated by the City) 
• Graham Road Recycling and Disposal Facility (owned and operated by Waste 

Management of Washington, Inc.) 
• BNSF Parkwater Intermodal Yard (owned and operated by BNSF Railway) 
• Roosevelt Regional Landfill (owned and operated by Republic Services) 

Construction commenced on the facility in 1989.  The facility and was constructed and initially 
operated by Wheelabrator Spokane. Operations commenced in 1991. The City’s Solid Waste 
Disposal Department took over the WTE facility operations in 2014 to reduce costs and ensure 
ongoing efficient operations.  

The Solid Waste Disposal Department provides other essential City services including:  
residential curbside collection of garbage, food and yard waste, and recycling; commercial 
collection of garbage and recycling; construction and demolition debris management; 
composting; and special waste management. 

The City is currently in the process of developing a City-wide Continuity of Operations Plan 
(COOP). The purpose of the COOP is to ensure essential City functions and facilities continue 
to operate across a wide range of potential emergencies. HDR is assisting the City in the 
development of the COOP Plan. 

The City is also in the process of engaging HDR to conduct a Biosolids Incineration Feasibility 
Study.  One potential study outcome is that biosolids may be directed to the WTE facility in the 
future. 

The WTE facility is one of the City’s essential facilities. The City has requested HDR’s 
assistance in developing a Contingency Operations Plan (Plan) for the WTE facility focusing on 
the potential emergency situation where the facility is partially or totally out of operation.  
Recently, two other WTE facilities experiences fires: the Montgomery County, Maryland 
(December 2016) and the Fairfax County, Virginia (February 2017) facilities. HDR assisted in 
reviewing the impact of the Montgomery County WTE fire on behalf of that County. 

Three proposed scenarios will be evaluated as part of this Plan: 
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1. The WTE facility cannot combust waste, but can still use the tipping floor and cranes 
so the facility could act as a transfer station. 

2. The WTE facility cannot combust waste and cannot use the cranes, but can still use 
the tipping floor as a transfer station. 

3. The WTE facility is completely unusable. 

Acronyms 

COOP – Continuity of Operations Plan 

MSW – Municipal Solid Waste 

NSLF – Northside Landfill 

NTP – Notice to Proceed 

WTE – Waste to Energy 

Scope of Services 

Overall Assumptions 

1. HDR will evaluate three scenarios regarding a potential loss of functionality at the WTE 
facility.   

2. The draft and final Contingency Operations Plan (Plan) will be provided in digital format in 
Microsoft Word and PDF. 

3. The information review, interviews, meetings, and site visits required to perform tasks will be 
coordinated and combined to reduce travel cost impacts on the project. 

4. All project communications will be arranged through the HDR project manager and City 
project manager. Communications not arranged in this way will be considered informal. 

Task 100 Project Management 

Objective 

The purpose of this task is to monitor, control and adjust scope, schedule, and budget as well 
as provide monthly status reporting, accounting, and invoicing. 

HDR Services 

1. Prepare an internal Project Management Plan (Project Guide) outlining the project scope, 
team organization, schedule and communications information. 

2. Coordinate and manage the project team.  

3. Prepare monthly status reports describing the following:  

A. Services completed during the month  

B. Services planned for the next month 

C. Needs for additional information 

D. Scope/schedule/budget issues  
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E. Schedule update and financial status summary 

4. Prepare monthly invoices formatted in accordance with contract terms. 

5. Project Manager will participate in monthly project management conference calls with the 
client Project Manager to review project scope, schedule and budget issues. 

Client Responsibilities 

1. Participate in project management meetings. 

2. Timely processing and payment of invoices. 

3. Review and process contract change requests and amendments, if needed. 

Assumptions 

1. The project duration will be approximately three months. 

2. One project management conference call will be held per month with one hour of project 
manager time required for each meeting preparation, attendance, follow-up, and notes. 

3. Invoices will be in HDR’s standard invoice format. 

4. Expense backup will not be provided with invoices but will be available for review upon 
request. 

Deliverables 

1. Scope of services, schedule (project milestones), and budget (PDF file).  

2. Monthly reports and invoices (one copy e-mailed PDF file) 

3. Monthly project schedule and budget updates. 

4. Project management meeting agenda and notes (e-mailed PDF files). 

Task 200  Kickoff, Site Visits and Initial Stakeholder 
Facilitation Meeting 

Objective 

• Confirm the scope, schedule, deliverable and communication protocols for the project. 

• Develop an understanding of the unique layout, equipment and operation of the WTE 
facility and its ability to function as a transfer station when operating with reduced 
capabilities.  

• Meet with the stakeholders (to be confirmed by the City and invited by the City); possibly 
including the following: 

o City Solid Waste Disposal Department 

o Spokane County 

o Waste Connections of Washington, Inc. 

o Sunshine Disposal & Recycling 

o Other local solid waste haulers 
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o BNSF Railway 

o Republic Services 

• Define current responsibilities and capabilities of each stakeholder and/or stakeholder’s 
facilities: 

o Function 

o Capacity 

o Personnel 

o Numbers and types of waste collection trucks, tractors, containers and transfer 
trailers 

o Numbers and types of heavy equipment (e.g. loaders, excavators) 

o Facilities that could be used in an emergency (e.g. transfer stations, landfills, 
organics storage and processing; and truck yards) 

• Identify and discuss stakeholder concerns, including: 

o Their own contingency plans, if available 

o Liability 

o Safety 

o Costs 

o Contracts 

HDR Services 

1. Initial Data Requests  

A. HDR will work with the City to create a list of data and information needed prior to the 
kickoff meeting.  Upon receiving the Notice to Proceed (NTP), HDR will develop and 
submit a formal information request to prepare for the site visits and to gather 
information and data helpful for the feasibility study.   

B. The information request will be issued within three business days after NTP.   

C. The data request will include various reports and records for the facilities, including but 
not limited to: 

i. WTE facility permit 

ii. WTE facility emergency response plan(s) 

iii. Other City COOP and emergency response plans, practices and resources 

iv. WTE facility drawings (e.g. site plans, tipping floor details, pit details, in AutoCAD if 
possible) 

v. WTE facility equipment list 

vi. NSLF permit 

vii. Other permits including the BNSF Parkwater Intermodal Yard, the Sunshine 
Spokane Valley Transfer Station, and the Graham Road Recycling and Disposal 
Facility  

viii. Equipment lists for the County’s transfer stations 
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ix. Waste disposal contracts  

x. By-pass waste hauling and disposal contracts 

xi. Ash hauling and disposal contracts 

xii. Interlocal-agreement(s) between the City and the County or other cities 

xiii. Key contacts of each stakeholder including name, title, responsibility, 
telephone/cellphone numbers, and email addresses 

2. Kickoff meeting, Site Visits, and Initial Stakeholder Facilitation Meeting 

A. HDR will attend a kickoff meeting and conduct site visits including, if possible, the WTE 
facility, NSLF, North County Transfer Station, Valley Transfer Station, BNSF Parkwater 
Intermodal Yard, and, if possible, the Sunshine Spokane Valley Transfer Station and the 
Graham Road Recycling and Disposal Facility.  It is expected the kickoff meeting and 
site visits will take two and one-half days to complete. 

B. The kickoff meeting will include a discussion of initial data requests and identification of 
key personnel to interface with HDR during the project.  HDR and the City will confirm 
the scope, schedule, deliverable and communication protocols for the project. Notes to 
document the kickoff meeting will be taken by HDR and distributed for review and 
comment prior to finalization. 

C. At the site visits the tour will address: 

i. Facility overview 

ii. Waste handling procedures and capabilities 

iii. Available processing capacity and current throughput 

iv. Transport trucks and processes  

v. Key personnel 

vi. Communication processes 

D. Discussions with appropriate personnel at each respective facility will include potential 
approaches and associated limitations for each site addressing space and equipment 
constraints for storing, managing, and processing, and transporting MSW.   

E. HDR will take photographs at each facility to help document observations and for 
inclusion in the final report.   

F. Discussion at each facility of planned future capital improvements and other facility 
modifications which may impact future MSW management  

G. After the kickoff meeting and site visits, HDR will attend an initial stakeholder meeting.  
The initial stakeholder meeting will seek to define current responsibilities and capabilities 
of each stakeholder and stakeholder’s facilities and identify and discuss stakeholder 
concerns.  HDR will lead and facilitate discussions during the stakeholder meeting. 
Notes to document the stakeholder meeting will be taken by HDR and distributed for 
review and comment prior to finalization. It is expected the stakeholder meeting will be 
no longer than four hours. 

Client Responsibilities 

1. The City will work with stakeholders to provide requested information to the extent possible.  
It is intended that much if not all of the requested data will be provided at least a week prior 
to the kickoff meeting to allow for review and preparation. 
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2. Provide requested information to HDR in a timely manner with documentation organized in a 
manner that facilitates HDR’s review. 

3. Arrange site visits and meeting locations/arrangements as described above. 

4. Make appropriate City personnel available throughout the project for meetings and 
conference calls with HDR to discuss facility operations and any clarifications not fully 
addressed during facility tours. 

5. Identify and contact the specific stakeholders to participate in the project. 

6. Invite the stakeholders to the initial stakeholder meeting and provide the meeting 
location/arrangements. 

Assumptions 

1. The kickoff meeting will include tours of the WTE facility and other key waste management 
facilities.  Travel to Spokane will be required for two HDR personnel.  Travelling personnel 
will arrive the night prior to the kickoff meeting and site tours. 

2. Available data will be considered representative unless there is reason to believe otherwise.  
For information not readily available assumptions will be based on information from other 
similar facilities, knowledgeable sources and engineering judgment. 

3. HDR will be allowed to take photographs throughout the facilities to document facility 
arrangements. 

4. The kickoff meeting, site visits, and stakeholder meeting will be conducted during two 
consecutive days. 

Deliverables 

5. HDR will provide the City with the initial information request in advance the kickoff meeting. 

6. HDR will provide draft and final kickoff meeting notes in electronic format. 

7. HDR will provide draft and final stakeholder meeting notes in electronic format. 

Task 300  Preparation of Draft Contingency Operations 
Plan (Plan) 

Objective 

This task is to prepare a draft Contingency Operations Plan (Plan) for the WTE facility in the 
event of a fire or other event that renders the WTE facility fully or partially inoperable.  The Plan 
is intended to reduce or mitigate disruptions to the acceptance, transfer and disposal of MSW 
and clean green waste during a potential WTE facility failure/emergency.  

The Plan will be developed on the basis of three proposed scenarios: 

1. The WTE facility cannot combust waste, but can still use the tipping floor and cranes so 
the facility could act as a transfer station; 

2. The WTE facility cannot combust waste and cannot use the cranes, but can still use the 
tipping floor as a transfer station; and, 

3. The WTE facility is completely unusable. 

The Plan will provide a plan of action that can be implemented during emergencies, such as a 
facility fire, and will include implementation procedures in three stages: 
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1. Activation (initial activities within the first 24 hours) 

2. Alternate Facility Operations (24 hours to termination of Plan operations) 

3. Reconstitution (termination of Plan operations to resumption of normal operations) 

It is expected that the Plan will be developed to address these planning elements:  

• Planning Requirements 

• Essential Functions 

• Communications 

• Order of Succession and Delegation of Authority 

• Vital Systems, Equipment and Procedures 

• Alternate Facilities  

• Vital Records/Databases  

HDR Services 

1. HDR will utilize information obtained from prior tasks to develop a draft Plan that will meet 
the objectives listed above.   

2. The draft Plan will be delivered to the City in an electronic format.   
3. It is assumed the City will need a two-week period to review the draft Plan and provide input 

to HDR on the draft.  
4. This task includes one conference call up to two hours in duration to review City comments 

and questions.   
5. HDR will incorporate comments and information received on the draft Plan and will produce 

a revised draft Plan.   
6. This revised draft Plan will be delivered to the City in an electronic format. 

Client Responsibilities 

1. Review draft technical Plan and provide consolidated comments within two weeks of receipt 
of draft Plan. 

2. Participate in a conference call with HDR to review draft Plan. 

Assumptions 

1. Emergency response planning is not included. This Plan is strictly focused on the flow and 
handling of MSW. 

2. The draft and revised draft Plan will be delivered to the City in an electronic format. 

Deliverables 

1. Draft Plan 

2. Revised Draft Plan 
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Task 400 Presentation of Draft Plan to Stakeholders via 
Web-Based Meeting (Optional) 

Objective 

The objective of this task is to present the revised draft Plan to Stakeholders in a web-based 
meeting, answer questions, and receive initial feedback.  

HDR Services 

1. HDR will present the revised draft Plan to stakeholders via a web-based meeting.  

2. A PowerPoint will be developed, as needed, to assist in the presentation of the draft COOP. 

3. Handouts will also be developed, as needed.  

4. HDR will remotely lead and facilitate discussions during the stakeholder meeting.  

5. Notes to document the stakeholder meeting will be taken by HDR and distributed for review 
and comment prior to finalization.  

6. It is expected the stakeholder meeting will be no longer than four hours. 

Client Responsibilities 

1. Invite the stakeholders to the initial stakeholder meeting and provide the meeting 
location/arrangements. 

2. Work with HDR staff to make arrangements for the web-based meeting. 

Assumptions 

1. The web-based meeting to present the revised draft Plan will take no longer than four hours. 

Deliverables 

1. HDR will provide a PowerPoint or equivalent presentation for the revised draft Plan, 
including handouts as appropriate. 

2. HDR will provide draft and final stakeholder meeting notes in electronic format. 

Task 500 Preparation of Final Plan 

Objective 

Based on feedback obtained from the presentation of the revised draft Plan to stakeholders, 
HDR will produce a final Plan. 

HDR Services 

1. HDR will incorporate comments and information received from the presentation of the 
revised draft Plan to stakeholders and produce a final draft Plan.  

2. The final draft Plan will be delivered to the City in an electronic format.  

3. It is assumed the City will need a two-week period to review the final draft Plan and provide 
input to HDR on the draft.  
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4. This task includes one conference call up to two hours in duration to review City comments 
and questions.   

5. HDR will incorporate comments and information received on the final draft Plan and will 
produce a final Plan.   

6. This final Plan will be delivered to the City in an electronic format. 

Client Responsibilities 

1. Review draft technical Plan and provide consolidated comments within two weeks of receipt 
of draft Plan. 

2. Participate in a conference call with HDR to review draft Plan. 

Assumptions 

1. The draft and revised draft Plan will be delivered to the City in an electronic format. 

Deliverables 

1. Draft Plan 

2. Revised Draft Plan 

Task 600 Additional Web-Based Stakeholder Meeting 
(Optional) 

Objective 

Additional stakeholder meetings may be deemed necessary for the successful development of 
the Plan.  This task will provide for an additional web-based stakeholder meeting. 

HDR Services 

1. HDR will remotely lead and facilitate discussions during the stakeholder meeting.  

2. Notes to document the stakeholder meeting will be taken by HDR and distributed for review 
and comment prior to finalization.  

3. It is expected the web-based stakeholder meeting will be no longer than four hours. 

Client Responsibilities 

1. Invite the stakeholders to the initial stakeholder meeting and provide the meeting 
location/arrangements. 

2. Work with HDR staff to make arrangements for the web-based meeting. 

Assumptions 

1. The web-based stakeholder meeting will take no longer than four hours. 

Deliverables 

1. HDR will provide draft and final stakeholder meeting notes in electronic format. 
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Schedule 

Milestones Date 

NTP May 7, 2018 

Data request submitted May 10, 2018 

Data received week prior to Kickoff meeting May 22, 2018 

Task 200 – Kickoff Meeting, Site Visits, and Initial Stakeholder Meeting June 4, 2018 

Task 300 – Preparation of Draft Plan June 29, 2018 

Task 500 – Preparation of Final Plan August 3, 2018 

The schedule assumes Optional Tasks 400 and 600 will not be completed.  If these tasks are 
performed, the schedule may need to be adjusted to allow for incorporation of additional 
stakeholder input. 

Fee 

 Total Project 

Base Scope of Work $52,813 

OPTIONAL Task 400 – Presentation of Draft Plan to Stakeholders 
via Web-Based Meeting 

$5,818 

OPTIONAL Task 600  – Additional Web-Based Stakeholder 
Meeting 

$5,818 

 



 

 

Agenda Sheet for City Council Meeting of: 
04/30/2018  

Date Rec’d 4/18/2018 

Clerk’s File # OPR 2018‐0256 

Renews #  

Submitting Dept DEVELOPER SERVICES CENTER Cross Ref #  

Contact Name/Phone ALI BRAST   625‐6638  Project #  

Contact E-Mail ABRAST@SPOKANECITY.ORG  Bid #  

Agenda Item Type Contract Item  Requisition #  

Agenda Item Name 4700 ‐ MULTI FAMILY HOUSING FOR 1534 EAST 7TH AVENUE 

Agenda Wording 
Multiple Family Housing Property Tax Exemption Agreement with Jerry McNairy for one multi‐family building 
with four units located at 1534 East 7th Avenue, Parcel Number 35213.2001. 

Summary (Background) 
RCW Chapter 84.14 authorized the City to create a multiple family housing property tax exemption program 
and to certify qualified property owners for that property tax exemption.  The City Council Enacted Ordinance 
No. C‐32575, which provides for the property tax exemption program for multiple housing in residential 
targeted areas. Pursuant to Ordinance No. C‐33079, the City Council expanded the residential targeted areas 

Fiscal Impact Grant related? NO  Budget Account 
 Public Works? NO 

Neutral  $   #  
Select  $  #  
Select  $  #  
Select  $  #  
Approvals Council Notifications 
Dept Head BECKER, KRIS  Study Session  

Division Director KINDER, DAWN  Other Urban Experience 
Committee 4/9/18 

Finance BUSTOS, KIM  Distribution List 
Legal DALTON, PAT  abrast@spokanecity.org 

For the Mayor DUNIVANT, TIMOTHY  sbishop@spokanecity.org 

Additional Approvals kbecker@spokanecity.org 

Purchasing    

    

    

    

 



Briefing Paper 

Urban Experience Committee 
Division & Department: Development Services Center  

Subject: MFTE Conditional Contract 

Date: April 9th, 2018 

Contact (email & phone): Ali Brast (abrast@spokanecity.org, 625-6638) 

City Council Sponsor: TBD 

Executive Sponsor: Dawn Kinder 

Committee(s) Impacted: PIES 

Type of Agenda item:       Consent              Discussion          Strategic Initiative 

Alignment: (link agenda item 

to guiding document – i.e., 
Master Plan, Budget , Comp 
Plan, Policy, Charter, Strategic 
Plan) 

SMC 08.15 Multi- Family Housing Property Tax Exemption 

Strategic Initiative:  

Deadline: Will file for Council consideration following committee meeting 

Outcome: (deliverables, 

delivery duties, milestones to 
meet) 

Approval of Conditional Multi-Family Tax Exemption contract 

Background/History: Chapter 84.14 RCW authorizes the City to create a multiple family housing 
property tax exemption program and to certify qualified property owners for that property tax 
exemption. The City Council enacted Ordinance No. C-32575, which provides for the property tax 
exemption program for multiple housing in residential targeted areas. Pursuant to Ordinance No. C-
33079, the City Council expanded the residential targeted areas. Pursuant to Ordinance No. C-35524, 
the regulations were revised, allowing for rental rates of up to 115% AMI. The State statute and the 
City ordinance require the City to approve the application regarding the tax exemption and the 
necessary construction requirements. This contract authorizes the appropriate city official to enter into 
the Multiple Family Housing Property Tax Exemption Agreement, which will ultimately result in the 
issuance of a final certificate of tax exemption to be filed with the Spokane County Assessor’s Office. 
Executive Summary: 

 Applicant applying for a conditional contract for a 4-unit townhome building on the southwest 
corner of 7th and Helena at 1534 E 7th Ave. 

 Property is zoned Residential Multi-Family, so the use is allowed. Directly to the South is single 
family zoning. 
 

Budget Impact: 
Approved in current year budget?  Yes  No N/A 
Annual/Reoccurring expenditure? Yes No N/A 
If new, specify funding source: 
Other budget impacts: (revenue generating, match requirements, etc.) 

Operations Impact: 
Consistent with current operations/policy?   Yes No N/A 
Requires change in current operations/policy?  Yes No N/A 
Specify changes required:  
Known challenges/barriers:  
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Tax Abatement Information: 

 

Site Map: 

 

Project Name: 

Perry District 

Complex

Enter number of units in the project 4

*Average Property Value Exempt per unit $121,094

Estimated City Property Tax forgone annually per unit $208.28

Estimated Property Tax saved per project annually $6,587.53

Enter the number of years of MFTE (8 or 12) 12

Estimated Property Tax saved during the term of exemption $79,050

Estimated City Tax forgone during the term of exemption $2,499

Once a project has met programmatic criteria the owner can expect to save 

approximately $1,600 on their tax bill for every $120,000 of Exempt 

Assessed Value on the housing portions of the property.
*Average Property Value Exempt per unit i s  based upon the average of a l l  properties  

currently in the MFTE Program and 2017 Property va lue assessments  

2017 Multi-Family Tax Exemption MFTE Property Tax 

Forgone & Savings Calculator 













Agenda Sheet for City Council Meeting of: 
04/30/2018  

Date Rec’d 3/15/2018 

Clerk’s File # ORD C35613 

Renews # 
Submitting Dept PARKS & RECREATION Cross Ref # 
Contact Name/Phone MARK BUENING   625‐6544  Project # 
Contact E-Mail MBUENING@SPOKANECITY.ORG  Bid # 
Agenda Item Type Special Budget Ordinance  Requisition # 
Agenda Item Name 1400 SBO ‐ TRANSFER FUNDS FROM PARKS UNAPPROPRIATED RESERVES 

Agenda Wording 
An SBO to create a Major Equipment and Repair Reserve in fund 1950 Parks Cumulative Reserve Fund. 

Summary (Background) 
It was determined by the Park Board that a sum should be reserved for the repair and replacement of items of 
equipment with a significant dollar value and necessary for the functioning of Parks facilities.  The policy 
establishing the guidelines for the use of these funds was passed by the Park Board in January.  This SBO 
establishes the budget authority to transfer excess fund balance to 1950; and also creates the budget 
authority in 1950 to expend the funds if necessary. 

Fiscal Impact Grant related? NO  Budget Account 
Public Works? NO 

Expense  $ 300,000  # 1400‐99999‐99999 
Select  $  #  
Select  $  #  
Select  $  #  
Approvals Council Notifications 
Dept Head CONLEY, JASON K.  Study Session 
Division Director EADIE, LEROY  Other Finance Committee ‐ 

04/16 
Finance BUENING, MARK  Distribution List 
Legal DALTON, PAT  pclarke@spokanecity.org 

For the Mayor DUNIVANT, TIMOTHY  parksaccounting@spokanecity.org 

Additional Approvals 
Purchasing 
CITY COUNCIL MCDANIEL, ADAM 



ORDINANCE NO __________ 

An ordinance amending Ordinance No. C-35565, passed the City Council December 11, 2017, and 
entitled, “An ordinance adopting the Annual Budget of the City of Spokane for 2018, making appropriations 
to the various funds, departments, and programs of the City of Spokane government for the fiscal year 
ending December 31, 2018, and providing it shall take effect immediately upon passage”, and declaring an 
emergency. 

WHEREAS, subsequent to the adoption of the 2018 budget Ordinance No. C-35565, as above 
entitled, and which passed the City Council December 11, 2017, it is necessary to make changes in the 
appropriations of the Park and Recreation Fund and the Park Cumulative Reserve Fund, which changes 
could not have been anticipated or known at the time of making such budget ordinance; and 

WHEREAS, this ordinance has been on file in the City Clerk’s Office for five days; - Now, Therefore, 

The City of Spokane does ordain: 

Section 1.  That in the budget of the Park and Recreation Fund, and the budget annexed thereto 
with reference to the Park and Recreation Fund, the following changes be made: 

FROM: 1400-99999 Park and Recreation Fund 
 99999-    Unappropriated Reserves           $300,000  

TO: 1400-30210 Park and Recreation Fund
97118-80101    Transfer to Park Cumulative  

   Reserve Fund         $300,000 

Section 2.  That in the budget of the Park Cumulative Reserve Fund, and the budget annexed thereto with 
reference to the Park Cumulative Reserve Fund, the following changes be made: 

FROM: 1950-54920 Park Cumulative Reserve Fund 
94000-39724    Transfer fm. Parks and Recreation              $300,000  

TO: 1950-54920 Park Cumulative Reserve Fund
94000-56401    Machinery / Equipment                 $300,000 

Section 3.   It is, therefore, by the City Council declared that an urgency and emergency exists for 
making the changes set forth herein, such urgency and emergency arising from the need to budget for an 
Emergency Repair and Replacement Reserve, and because of such need, an urgency and emergency 
exists for the passage of this ordinance, and also, because the same makes an appropriation, it shall take 
effect and be in force immediately upon its passage. 

Passed the City Council ___________________________________________________ 

____________________________________________________ 
        Council President 

Attest:__________________________________________ 
  City Clerk 

Approved as to form:_____________________________________________ 
 Assistant City Attorney 

C35613



 
________________________________________________ ______________________________ 
                              Mayor                                                             Date 
 
 
__________________________________ 
                      Effective Date 



1 

BRIEFING PAPER 
City of Spokane 
Finance Committee 

Monday, April 16, 2018 
 

 
Subject 
An SBO to transfer funds from Fund 1400 the Parks Fund, to Fund 1950 the Parks Cumulative 
Reserve Fund, to establish a reserve for the repair and replacement of major equipment 
necessary for the operation of Parks facilities. 
 
Background 
It is recognized that many Parks and Recreation facilities rely on very expensive items of 
equipment such as pumps, compressors, etc. for the provision of services to the public.  This 
SBO provides the budget authority to transfer funds from Fund 1400 to 1950, and also provides 
the expenditure authority in 1950 for the repair and replacement of this equipment if necessary.  
 
The Park Board passed the policy for the establishment of the Major Repair and Replacement 
Reserve in January of 2018.  In brief, the policy provides for the following types of expenditures 
from this reserve account: 
 

 Expenditures must be for the repair and/or replacement of significant mechanical capital 
assets; specifically excluding vehicles, trailers, maintenance equipment or any other 
capital asset for which there is another specific reserve account in the Parks Cumulative 
Reserve Fund (Fund 1950). 

 
 Intended uses for this reserve would be items including, but not necessarily limited to, 

pumps, compressors, boilers, or other costly pieces of equipment required to keep a 
Park facility or program in operation. 
 

 Funds cannot be used for new equipment and must be used for the repair or 
replacement of failed, or near-failing mechanical equipment. 

 
Impact 
Passage of the SBO will provide the funds to establish this reserve account in Fund 1950. 
 
Action 
Recommendation is for passage of this ordinance. 
 
Funding 
Funds are from unencumbered fund balance of Fund 1400 The Parks and Recreation Fund. 
 
 
 
 
 

For further information contact:  Mark Buening 625-6544 
Page 1       



 

 

Agenda Sheet for City Council Meeting of: 
04/30/2018  

Date Rec’d 4/2/2018 

Clerk’s File # ORD C35614 

Renews #  

Submitting Dept PARKS & RECREATION Cross Ref #  

Contact Name/Phone GARRETT JONES   363‐5462  Project #  

Contact E-Mail GJONES@SPOKANECITY.ORG  Bid #  

Agenda Item Type Special Budget Ordinance  Requisition #  

Agenda Item Name 1400 SBO ‐ PARKS PLANNING TECHNICIAN 

Agenda Wording 
This budget ordinance requests appropriations be made to the Parks and Recreation Fund. This request arises 
from the need to establish a FTE Parks Planning Technician. 

Summary (Background) 
From March 2016 to present, a project employee has assisted with the administration of the Riverfront Park 
construction project. This project position has been extended to its maximum of two years. Civil Service has 
created a new job classification, Parks Planning Technician, in order to fulfill this FTE position. This SBO creates 
the FTE position and moves funding from the Project Employee line to the FTE position.  There is no net 
impact on the budget from this action. 

Fiscal Impact Grant related? NO  Budget Account 
 Public Works? NO 

Expense  $ 34,354  # 1400‐30210‐76150‐08500 
Revenue  $ 34,354 # 1400‐30210‐76150‐02490 
Select  $  #  
Select  $  #  
Approvals Council Notifications 
Dept Head CONLEY, JASON K.  Study Session  

Division Director EADIE, LEROY  Other Finance committee ‐ 
4/16 

Finance BUENING, MARK  Distribution List 
Legal DALTON, PAT  parksaccounting@pokanecity.org 

For the Mayor DUNIVANT, TIMOTHY   

Additional Approvals  

Purchasing    

CITY COUNCIL MCDANIEL, ADAM   

    

    

 



ORDINANCE NO __________ 

An ordinance amending Ordinance No. C-35565, passed the City Council December 11, 2017, and 
entitled, “An ordinance adopting the Annual Budget of the City of Spokane for 2018, making appropriations 
to the various funds, departments, and programs of the City of Spokane government for the fiscal year 
ending December 31, 2018, and providing it shall take effect immediately upon passage”, and declaring an 
emergency. 

WHEREAS, subsequent to the adoption of the 2018 budget Ordinance No. C-35565, as above 
entitled, and which passed the City Council December 11, 2017, it is necessary to make changes in the 
appropriations of the Park and Recreation Fund which changes could not have been anticipated or known 
at the time of making such budget ordinance; and 

WHEREAS, this ordinance has been on file in the City Clerk’s Office for five days; - Now, Therefore, 

The City of Spokane does ordain: 

Section 1.  That in the budget of the Park and Recreation Fund, and the budget annexed thereto 
with reference to the Park and Recreation fund, the following changes be made: 

FROM: 1400-30210 Park and Recreation Fund 
    76150-08500 Park Planning – Project Employee               $34,354 

TO: 1400-30210 Park and Recreation Fund
76150-02490 Parks Planning - 

Park Planning Technician             $34,354 
 (from 0 to 1 position) 

Section 2.   It is, therefore, by the City Council declared that an urgency and emergency exists for 
making the changes set forth herein, such urgency and emergency arising from the need to create an 
additional Park Planning Technician position, and because of such need, an urgency and emergency exists 
for the passage of this ordinance, and also, because the same makes an appropriation, it shall take effect 
and be in force immediately upon its passage.. 

Passed the City Council ___________________________________________________ 

____________________________________________________ 
        Council President 

Attest:__________________________________________ 
  City Clerk 

Approved as to form:_____________________________________________ 
 Assistant City Attorney 

________________________________________________ ______________________________ 
    Mayor    Date 

__________________________________ 
  Effective Date 

C35614



 

Briefing Paper 

Finance & Administration Committee 
Division & Department:  Parks and Recreation 

Subject:  SBO to Authorize 1.0 FTE for a Park Planning Technician 

Date:  March 22, 2018 

Author (email & phone):  Garrett Jones 

City Council Sponsor:   

Executive Sponsor:   

Committee(s) Impacted:  Finance & Administration 

Type of Agenda item:         Consent               Discussion           Strategic Initiative 

Alignment: (link agenda item 

to guiding document – i.e., 
Master Plan, Budget , Comp 
Plan, Policy, Charter, Strategic 
Plan) 

Bond Project for Riverfront Park Master Plan 

Strategic Initiative:  Urban Experience 

Deadline:   

Outcome: (deliverables, 
delivery duties, milestones to 
meet) 

Adoption of SBO to authorize an additional FTE position. 

Background/History:   Human Resources authorized the hiring of a project employee to assist with the 
administration of the large Riverfront Park construction project.  Project employees are temporary 
and Human Resources has determined that no additional project employees will be authorized and 
Parks and Recreation must replace this position with an FTE.  There was no existing job classification 
that fit the duties of this position, and Civil Service created a new classification specification entitled a 
Park Planning Technician.  The funding for this position was adopted by the Park Board and the City 
Council in the 2018 Budget.  This SBO creates the actual FTE position, and moves funding from the 
Project Employee line to the FTE position.  There is no net impact on the budget from this action. 
 

Executive Summary: 
 

 Human Services will not authorize any additional Project Employees for the RFP Bond Project. 

 Funding for this position was authorized and adopted by the Parks Board and City Council in 
the 2018 Parks and Recreation budget. 

 Position has been reviewed and classified by Civil Service. 

 SBO authorizes the FTE position and moves funding from the Project Employee category to 
the newly created FTE position. 

 
 

Budget Impact: 

Approved in current year budget?     X   Yes             No 
Annual/Reoccurring expenditure?      X   Yes             No 
If new, specify funding source: 
Other budget impacts: (revenue generating, match requirements, etc.) 

Operations Impact: 

Consistent with current operations/policy?                   X   Yes             No 

Requires change in current operations/policy?                    Yes      X    No 



 

Specify changes required: 
Known challenges/barriers: 

 



Agenda Sheet for City Council Meeting of: 
04/30/2018  

Date Rec’d 3/15/2018 

Clerk’s File # RES 2018‐0022 

Renews # 
Submitting Dept INNOVATION & TECHNOLOGY  Cross Ref # OPR 2016‐0267

Contact Name/Phone MICHAEL  625‐6468 Project # 
Contact E-Mail MSLOON@SPOKANECITY.ORG Bid # 
Agenda Item Type Resolutions Requisition # CR 19150

Agenda Item Name 5300 JOURNAL TECH JUSTWARE ANNUAL 2018

Agenda Wording 

Resolution declaring Journal Technologies, Inc. as a sole source for annual support and upgrades of Justware 

Case Mgmt Software and the subscription of Business Intelligence and authorizing staff to execute a contract 

with Journal Technologies, Inc. 

Summary (Background) 

This contract combines the annual maintenance and support for City Prosecutor, Probation, Public Defender, 

and Municipal Court. Using the same case management software package with custom modules designed 

specifically for the various agencies, improves efficiency and aids in establishing consistency in case counting 

methodology and reporting across the various agencies, in addition to allowing each agency to use the City's 

existing document imaging system to move towards a paperless environment. 

Fiscal Impact Grant related? NO Budget Account 
Public Works? NO 

Expense  $ 117,327.76 inc tax  # 5300‐73300‐18850‐54820 
Select  $  # 
Select  $  # 
Select  $  # 
Approvals Council Notifications 
Dept Head SLOON, MICHAEL Study Session Fin Com 4/16/18

Division Director FINCH, ERIC  Other 
Finance BUSTOS, KIM  Distribution List 
Legal ODLE, MARI  Accounting ‐ ywang@spokanecity.org

For the Mayor DUNIVANT, TIMOTHY Contract Accounting ‐ mdoval@spokanecity.org

Additional Approvals Legal ‐ modle@spokanecity.org 

Purchasing Purchasing ‐ cwahl@spokanecity.org

CITY COUNCIL MCDANIEL, ADAM IT ‐ itadmin@spokancity.org 

Taxes & Licenses

bstocks@journaltech.com 



RESOLUTION 2018-0022 

A RESOLUTION declaring JustWare by Journal Technologies, Inc. as a sole 
source for Legal Case Management Systems software and authorizing staff to negotiate 
and execute a contract with Journal Technologies, Inc., for the procurement at a cost of 
$117,327.76 including tax.  

WHEREAS the City Prosecutor's Office, City Public Defender's Office, Municipal 
Court and City Probation Department all already use JustWare to manage their criminal 
justice responsibilities and caseload for the City of Spokane; and 

WHEREAS the City Prosecutor's Office, City Public Defender's Office, Municipal 
Court and City Probation Department has gone entirely paperless in an effort to reduce 
costs, increase the efficiency and speed of case handling; and 

WHEREAS the contract before the City will include API (Application Programming 
Interfaces) software to link the City Prosecutor's Office, City Public Defender's Office, 
Municipal Court and City Probation Department to other participating offices and 
departments within the City as well as state agencies to speed the receipt and handling 
of criminal cases before it and between one another; and 

WHEREAS extensive experience exists with this program and its vendor and there 
are city employees well trained in the program's requirements, capabilities, hardware 
needs, and the business requirements of the Offices, Department, and the Court; and 

BE IT RESOLVED by the City Council for the City of Spokane that it declares JustWare 
Municipal Court by Journal Technologies, Inc. a sole source and authorizes its purchase 
from Journal Technologies, Inc. without public bidding at a cost of $117,327.76, including 
sales tax. 

ADOPTED BY THE CITY COUNCIL ON ________________________________ 

________________________________ 
City Clerk 

Approved as to form: 

____________________________ 
Assistant City Attorney 



Invoice
Page: 1

Number: 0000003675
Date: 2/16/2018

Salesperson:

Customer: 3212

Sold To Ship To

Customer P.O. Ship Via F.O.B Terms

3212-S Net 30 days

Description Price AmountQty Shipped

808 W Spokane Falls Blvd

Spokane, WA 99201   USA

808 W Spokane Falls Blvd

Spokane, WA 99201   USA

SPOKANE MUNICIPAL PROSECUTORS, PROBATION

843 South 100 West
Logan, UT 84321 USA
accounting@journaltech.com
Phone:  435-713-2100

JOURNAL TECHNOLOGIES, INC.

SPOKANE MUNICIPAL PROSECUTORS, PROBATION

Please make check payable to:  Journal Technologies, Inc., 915 E. 1st Street, Los Angeles, CA 90012

Support: 1.00 49,651.00 49,651.00

69 JustWare, 2 API, Pro.Prob.Pubd.

Taxes and Other Fees 8.8% 1.00 4,369.28 4,369.28

Pros., Prob., Pubd.

Support: 1.00 54,844.00 54,844.00

46 JustWare, API, Web, Crt.

Taxes and Other Fees 8.8% 1.00 4,826.27 4,826.27

Crt.

BI Annual Subscription 1.00 3,343.00 3,343.00

25 Hours Pros., Prob., Pubd., Crt.

Taxes and Other Fees 8.8% 1.00 294.21 294.21

Pros., Prob., Pubd., Crt.

LAST ITEM

Subtotal 117,327.76
Freight 0.00

Sales Tax 0.00
Annual Sup Renewal 04/01/2018-03/31/2019

Trade Discount 0.00

                           Balance
0.00Payment/Credit Amount

117,327.76



Briefing Paper 

Finance & Administration Committee 
Division & Department:  Innovation and Technology Services Division 

Subject:  Journal Technologies, Inc. Annual Support and Upgrades 

Date:  April 16, 2018 

Author (email & phone):  Michael Sloon, msloon@spokanecity.org, 625‐6468 

City Council Sponsor:   

Executive Sponsor:  Eric Finch and Michael Sloon 

Committee(s) Impacted:  Finance and Administration Committee 

Type of Agenda item:         Consent               Discussion           Strategic Initiative 

Alignment: (link agenda item 

to guiding document – i.e., 
Master Plan, Budget , Comp 
Plan, Policy, Charter, Strategic 
Plan) 

ITSD – Annual Support and Upgrades of Justware Case Management 
Software and annual subscription of Business Intelligence. 

Strategic Initiative:   

Deadline:  March 31, 2019 

Outcome: (deliverables, 
delivery duties, milestones to 
meet) 

Ongoing support 

Background/History:  
This contract combines the annual maintenance and support for City Prosecutor, Probation, Public 
Defender, and Municipal Court. Using the same case management software package with custom 
modules designed specifically for the various agencies, improves efficiency and aids in establishing 
consistency in case counting methodology and reporting across the various agencies, in addition to 
allowing each agency to use the City’s existing document imaging system to move towards a paperless 
environment. 

Executive Summary: 

 Requesting $117,327.76 including tax for the renewal of this contract. 

 2017 contract amount was $113,816.48. 

 Utilizing budget account # 5300‐73300‐18850‐54820. 
 
This 2.99% increase is consistent with the annual license and maintenance fees established in the 
Support Service Agreement from Journal Technologies, Inc. to City of Spokane.  
 
 
 

Budget Impact: 
Approved in current year budget?         Yes             No 
Annual/Reoccurring expenditure?          Yes             No 
If new, specify funding source: 
Other budget impacts: (revenue generating, match requirements, etc.) 

Operations Impact: 
Consistent with current operations/policy?                          Yes             No 
Requires change in current operations/policy?                    Yes             No 
Specify changes required: 
Known challenges/barriers: 
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Journal Technologies, Inc. 
 

A Daily Journal Company 

SOFTWARE LICENSE AND SUPPORT AGREEMENT 
 

 THIS SOFTWARE LICENSE AND SUPPORT AGREEMENT (this 
“Agreement”), by and between Journal Technologies, Inc., a Utah corporation 
(hereinafter “Licensor”), and Spokane City (hereinafter “Licensee”), is made as of the 
date executed by both Licensor and Licensee (the “Effective Date”).  In consideration for 
the representations and agreements contained herein, the parties hereby covenant and 
agree as follows: 

 

1. DEFINITIONS 

1.1 Application Administrator is a designated employee or contractor of 
Licensee responsible for managing the case management system.  This role includes 
communicating with Licensor staff for support, troubleshooting problems, and 
coordinating maintenance tasks. 

1.2 Documentation includes user, administrative and technical electronic 
guides which facilitate the use of and relate to the Licensed Software, together with any 
written product information, instructions, specifications or use guidelines made available 
by Licensor. 

1.3 Go Live means that the Licensed Software is being Used (as defined 
below) in an operational capacity with operational data in Licensee's production 
environment. 

1.4 Licensed Software means the proprietary computer software program or 
programs identified in Exhibit A (“LICENSE AND MAINTENANCE FEES”), together 
with all related Documentation. 

1.5 License and Maintenance Fees means the fees to be paid by Licensee to 
Licensor annually in advance of each year of the License Term pursuant to Section 2.2.2 
(“License and Maintenance Fees”). 

1.6 Maintenance means enhancements, upgrades and new releases of the 
Licensed Software, which includes only those additions and/or modifications to the 
Licensed Software which (A) enhance functionality and/or performance without 
fundamentally altering the nature or manner in which the Licensed Software operates, 
and (B) are made generally available without additional or increased charges to other 
persons entitled to receive maintenance from Licensor. 

1.7 Professional Services Agreement means that certain Professional 
Services Agreement between Licensor and Licensee, of even date herewith.  
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1.8 Support means access to technical assistance for the Licensed Software, 
including support for questions about functionality and installation, the resolution of error 
messages, bug fixes and troubleshooting. 

1.9 Use or Using means (i) transferring any portion of the Licensed Software 
from storage units or media into computer or terminal equipment for utilization or 
processing; (ii) accessing any portion of the Licensed Software for any purpose 
(including, without limitation, viewing information already in the Licensed Software); or 
(iii) merging any Licensed Software in machine readable form into another program. 

1.10 User means (a) any individual person, computer terminal or computer 
system (including, without limitation, any workstation, pc/cpu, laptop and wireless or 
network node) that has been authorized by the Licensee (through a username and 
password) to use the Licensed Software, (b) any other non-court government employees 
and contractors who are performing their jobs, or a computer terminal or computer 
system used by such a person, or (c) any individual person who is a member of the 
general public (including litigants and their attorneys, reporters and interested citizens, 
but not government employees or contractors who are performing their jobs), or a 
computer terminal or computer system used by such a person, accessing the Licensed 
Software at any given time for any reason (including to file documents electronically or 
to view information already in or accessible through the Licensed Software). 

2. LICENSE 

2.1 Grant of License. Upon commencement of the License Term, Licensor 
grants to Licensee and Licensee hereby accepts from Licensor a non-exclusive, non-
transferable, personal license to install and Use the Licensed Software; provided, 
however, that Licensee’s rights with respect to the Licensed Software are at all times and 
in all respects subject to the terms and conditions of this Agreement. Licensee’s 
authorized Users may Use the Licensed Software only during the License Term and only 
so long as Licensee has paid the required License and Maintenance Fees and is not 
otherwise in default under this Agreement. This license includes the right to make one 
copy of the Licensed Software in machine-readable form solely for Licensee’s back-up 
purposes.  The Licensed Software is the proprietary information and a trade secret of 
Licensor and this Agreement grants Licensee no title or rights of ownership in the 
Licensed Software.  The Licensed Software is being licensed and not sold to the 
Licensee.  The Licensed Software is protected by United States copyright laws and 
international copyright treaties, as well as other intellectual property laws.   

2.2 License Term and License and Maintenance Fees. 

2.2.1 License Term. The License Term shall commence on the date of 
Go Live; provided that the License and Maintenance Fees for the first year of the License 
Term and any unpaid fees for implementation services under the Professional Services 
Agreement must have been received prior to such date (and the license file shall not be 
delivered, and the License Term shall not begin, until such License and Maintenance 
Fees and fees for implementation services have been received by Licensor).  The License 
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Term shall continue until the fifth anniversary of the date of Go Live, and shall thereafter 
automatically renew for successive one-year periods (the “License Term”), unless 
Licensee elects to not renew the License Term upon written notice to Licensor given not 
less than ninety (90) days prior to the end of the then-current License Term.   

2.2.2 License and Maintenance Fees. Licensee shall make payment of 
the License and Maintenance Fees to Licensor based on the number of Users and 
calculated in accordance with Exhibit A, in advance of each applicable year of the 
License Term, including each year of the original License Term and each one-year 
extension; provided that the License and Maintenance Fees for the first year of the 
License Term and any unpaid fees for implementation services under the Professional 
Services Agreement must be paid prior to Go Live.  Annual License and Maintenance 
Fees are subject to increase in accordance with Exhibit A.  Licensee may increase the 
number of Users at any time upon written notice to Licensor, which shall be promptly 
followed by payment reflecting the increased License and Maintenance Fees, calculated 
according to Exhibit A, and pro-rated for any partial year of the License Term.  Licensee 
may also reduce the number of Users of the Licensed Software, and the commensurate 
fee payable, but such reduction shall only become effective at the beginning of the 
following year of the License Term, and the written reduction notice must be given at 
least sixty (60) days before the next anniversary of the start of the License Term.  All 
sales taxes or similar fees levied on account of payments to Licensor are the 
responsibility of Licensee. 

2.2.3 Certain Specific Limitations.  Licensee shall not, and shall not 
permit any User or other party to, (a) copy or otherwise reproduce, reverse engineer or 
decompile all or any part of the Licensed Software, (b) make alterations to or modify the 
Licensed Software, (c) grant sublicenses, leases or other rights in or to the Licensed 
Software, or (d) permit any party access to the Licensed Software for purposes of 
programming against it.  Licensee is solely responsible for all data entered, contained in 
and modified while using the Licensed Software, including, without limitation, the 
accuracy, responsibility for archival, loss of, use and misuse of all such data. 

2.2.4 E-Commerce Functionality Fees.  If JusticeWeb is included in the 
Licensed Software and the e-commerce functionality of JusticeWeb is utilized, Licensor 
shall provide a PCI compliant payment gateway and payment processing functionality. A 
merchant services agreement will be provided to Licensee upon request.  If Licensee 
requires an alternate payment processor provider, Licensee is responsible for all 
additional development costs to connect JusticeWeb with the payment processor 
provider.  

2.2.5 Source Code Escrow.  Licensee shall have the opportunity to be 
added as a beneficiary under the Software Source Code Agreement between Licensee and 
InnovaSafe, Inc., as it may be amended from time to time.  Licensee shall complete the 
beneficiary enrollment form and pay the required fees directly to InnovaSafe. 

2.2.6 Hosted Services.  If Licensee desires for Licensor to provided 
hosted services for the Licensed Software, Licensor can provide such services subject to 
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the terms and conditions set forth in Exhibit C (“HOSTED SERVICES”) and to the 
payment of the requisite hosting fees set forth in Exhibit A.   Notwithstanding the 
foregoing, Licensor shall not provide hosted services unless included in the proposal 
attached to Exhibit A, or Licensee and Licensor have entered into a separate written 
agreement for such services. 

3. MAINTENANCE AND SUPPORT  

3.1 Maintenance. Maintenance will be provided for the Licensed Software 
provided that Licensee has paid the applicable License and Maintenance Fees described 
in Section 2.2.2, and subject to all of the terms and conditions of this Agreement.  
Maintenance for the Licensed Software will be available when the applicable 
enhancement, upgrade or release is first made generally available to persons entitled to 
receive maintenance from Licensor. 

3.2 Support.  Support for JustWare and JusticeWeb is available by telephone, 
e-mail, or internet support forum from 5:00 am to 7:00 pm Mountain time, Monday 
through Friday, except for federal holidays.  Support for the JustWare API is provided via 
the API Support Internet Forum.  Licensor shall generally provide an initial response 
within four (4) hours of first contact.  Licensor shall use all reasonable diligence in 
correcting verifiable and reproducible errors reported to Licensor.  Licensor shall, after 
verifying that such an error is present, initiate work in a diligent manner toward 
development of a solution.  If the error is categorized as “Critical” (meaning an error for 
which there is no workaround and which causes data loss, affects a mission critical task 
or poses a possible security risk that could compromise the system), Licensor shall 
provide a solution through a service release as soon as possible.  Licensor shall not be 
responsible for correcting errors in any version of the Licensed Software other than the 
current version, with the exception of Critical errors, for which a service release will be 
provided for the most recent previous version as well.  Licensor shall not be responsible 
for errors caused by hardware limitations or failures, network infrastructure, operating 
system problems, operator errors or any errors related to processes, interfaces or other 
software. 

3.3 Conditions to Receive Support.  

3.3.1 Licensee must designate one or more Application Administrators, 
each of whom shall be an employee or contractor of Licensee.  Only a designated 
Application Administrator may request Support.  It is the responsibility of Licensee to 
instruct Users to route Support requests through the Application Administrator.  Requests 
by others are subject to additional fees described in Section 3.4.   

3.3.2 Licensee must maintain a dedicated connection, approved by 
Licensor, to the Licensed Software’s database and/or application server, with full screen 
access to the server and full administrative rights to publish information and make 
changes. 
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3.3.3 Licensee must maintain all related hardware and software systems 
required for the operation of the Licensed Software.  Minimum System requirements are 
attached as Exhibit B (“SYSTEM REQUIREMENTS”).  Licensor shall have no 
responsibility for configuring, maintaining or upgrading Licensee’s operating system, 
hardware, network, or any other software not provided by Licensor.  Licensor is not 
responsible for creating or maintaining database or storage backup files. 

3.3.4 Licensee must keep current and have installed the latest generally 
available version of the Licensed Software or the most recent previous version. 

3.4 Other Support.  JustWare and JusticeWeb Support requested by a User 
other than a designated Application Administrator and JustWare API telephone support 
shall be billed to Licensee at an hourly rate (billed in fifteen (15) minute increments), 
with payment by Licensee due within thirty (30) days after receipt of the invoice from 
Licensor.  The hourly rate is specified in Exhibit A.  In addition, Services that go beyond 
routine Support may be provided under the terms of a professional services agreement 
upon agreement of the parties. 

4. WARRANTY 

4.1 Licensed Software Warranty. Licensor warrants that the Licensed 
Software will perform in all material respects during the License Term in accordance 
with the applicable user, administrative, and technical electronic guides.  
Notwithstanding the foregoing, this warranty shall not apply and Licensor will incur no 
liability whatsoever if there is or has been (a) the use of any non-current version (or the 
most recent previous version) of the Licensed Software, (b) the combination of the 
Licensed Software with any other software not recommended, provided or authorized by 
Licensor, (c) modification of the Licensed Software, (d) any use of the Licensed Software 
in breach of this Agreement or (e) any failure to satisfy the conditions to receive Support 
under Section 3.4 above.  If at any time during the License Term the Licensed Software 
fails to perform according to this warranty, Licensee shall promptly notify Licensor in 
writing of such alleged nonconformance, and Licensor shall provide bug fixes and other 
Support, but only so long as the alleged nonconformance is not caused by an act of 
Licensee or any third party not under the control of or authorized by Licensor. After the 
bug fixes and Support have been provided, if any such non-performance materially 
impairs the ability of Licensee to utilize the Licensed Software, Licensee shall have the 
right, on thirty (30) days’ notice, to terminate the license and this Agreement (with a 
credit for License and Maintenance Fees paid with respect to the period in which 
utilization was materially impaired). 

4.2 Warranty of Law. Licensor represents and warrants that to the best of 
Licensor’s knowledge: (i) there is no claim, litigation or proceeding pending or 
threatened against Licensor with respect to the Licensed Software or any component 
thereof alleging infringement of any patent or copyright or any trade secret or any 
proprietary right of any person; (ii) the Licensed Software complies in all material 
respects with applicable laws, rules and regulations; (iii) Licensor has full authority to 
enter into this Agreement and to consummate the transactions contemplated hereby; and 
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(iv) this Agreement is not prohibited by any other agreement to which Licensor is a party 
or by which it may be bound (the “Legal Warranty”).  In the event of a breach of the 
Legal Warranty, Licensor shall indemnify and hold harmless Licensee from and against 
any and all losses, liabilities, damages, causes of action, claims, demands, and expenses 
(including reasonable legal fees and expenses) incurred by Licensee, arising out of or 
resulting from said breach. 

4.3 Warranty of Title. Licensor further warrants that (i) it has good title to the 
Licensed Software; (ii) it has the absolute right to license the Licensed Software; (iii) as 
long as Licensee is not in material default hereunder, Licensee shall be able to quietly and 
peacefully possess and Use the Licensed Software provided hereunder subject to and in 
accordance with the provisions of this Agreement; and (iv) Licensor shall be responsible 
for and have full authority to license all proprietary and/or third party software modules, 
algorithms and protocols that are incorporated into the Licensed Software (the “Title 
Warranty”). In the event of a breach of the Title Warranty, Licensor shall indemnify and 
hold harmless Licensee from and against any and all losses, liabilities, damages, causes 
of action, claims, demands, and expenses (including reasonable legal fees and expenses) 
incurred by Licensee, arising out of or resulting from said breach. 

4.4 No Other Warranties. THE WARRANTIES AND REPRESENTATIONS 
STATED WITHIN THIS AGREEMENT ARE EXCLUSIVE, AND IN LIEU OF ALL 
OTHER WARRANTIES, EXPRESS OR IMPLIED, INCLUDING, BUT NOT 
LIMITED TO, THE IMPLIED WARRANTIES OF MERCHANTABILITY AND 
FITNESS FOR A PARTICULAR PURPOSE. 

5. LIMITATIONS ON LIABILITY 

NEITHER PARTY SHALL BE LIABLE TO THE OTHER FOR ANY 
INDIRECT, SPECIAL OR CONSEQUENTIAL DAMAGES OR LOSS OF 
ANTICIPATED PROFITS IN CONNECTION WITH OR ARISING OUT OF THE 
SUBJECT MATTER OF THIS AGREEMENT.  FURTHERMORE, IN NO EVENT 
SHALL EITHER PARTY BE LIABLE TO THE OTHER FOR ANY AMOUNT IN 
EXCESS OF THE AMOUNT OF LICENSE AND MAINTENANCE FEES DUE AND 
PAYABLE OR ALREADY RECEIVED BY LICENSOR UNDER THIS 
AGREEMENT. 

6. CONFIDENTIALITY 

6.1 Licensee’s Responsibilities. Licensee hereby agrees that (a) the Licensed 
Software and other materials received from Licensor under this Agreement are the 
confidential and proprietary information of Licensor, (b) Licensee shall take all necessary 
steps to protect and ensure the confidentiality of the Licensed Software and other 
materials, and (c) except as permitted by the terms of Section 2.1 (“Grant of License”), 
neither the Licensed Software nor any of the other materials shall be in any way disclosed 
by Licensee to any third party, in whole or in part, without the prior written consent of 
Licensor, which may be granted or withheld in its sole discretion, unless required by law. 
If Licensee becomes aware of the unauthorized possession of the Licensed Software or 
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any of the other materials, it shall promptly notify Licensor.  Licensee shall also assist 
Licensor with preventing the recurrence of such unauthorized possession and with any 
litigation against the third parties deemed necessary by Licensor to protect its proprietary 
rights. 

6.2 Licensor’s Responsibilities.  Licensor hereby agrees that (a) any 
information related to the official business of Licensee that Licensor obtains from 
Licensee in the course of the performance of this Agreement is the confidential and 
proprietary information of Licensee, (b) Licensor shall take all necessary steps to protect 
and ensure the confidentiality of such information, and (c) such information shall not be 
in any way disclosed by Licensor to any third party, in whole or in part, without the prior 
written consent of Licensee, which may be granted or withheld in its sole discretion. If 
Licensor becomes aware of the unauthorized possession of such information, it shall 
promptly notify Licensee.  Licensor shall also assist Licensee with preventing the 
recurrence of such unauthorized possession and with any litigation against the third 
parties deemed necessary by Licensee to protect its proprietary rights. 

6.3 Confidentiality Breach. In the event a party breaches any of its obligations 
under this Section 6 (“Confidentiality”), the breaching party shall indemnify, defend and 
hold harmless the non-breaching party from and against any and all losses, liabilities, 
damages, causes of action, claims, demands, and expenses (including reasonable legal 
fees and expenses) incurred by the non-breaching party arising out of such breach.  In 
addition, the non-breaching party will be entitled to obtain injunctive relief against the 
breaching party. 

6.4 Exclusions.  The provisions of this Section 6 (“Confidentiality”) shall not 
apply to any information (a) that is in the public domain prior to the disclosure or that 
that becomes part of the public domain other than by way of a breach of this Agreement, 
(b) that was in the lawful possession of the Licensor or Licensee, as the case may be, 
prior to the disclosure without a confidentiality obligation to any person, (c) that was 
disclosed to the Licensor or Licensee, as the case may be, by a third party who was in 
lawful possession of the information without a confidentiality obligation to any person, 
(d) that was independently developed by Licensor or Licensee, as the case may be, 
outside the scope of this Agreement or (v) that Licensor or Licensee, as the case may be, 
is required to disclose by law or legal process. 

7. TERM AND TERMINATION 

7.1 Term.  The term of this Agreement shall expire at the end of the License 
Term or, if earlier, upon termination of this Agreement in accordance with the terms of 
this Section 7 (“Term and Termination”). 

7.2 Termination by Licensor. 

7.2.1 Payment Default. Licensor shall have the right to terminate the 
license granted in Section 2.2 (“License Term and License and Maintenance Fees”), and 
this Agreement (but reserving cumulatively all other rights and remedies under this 
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Agreement, in law and/or in equity), for any failure of Licensee to make payments of 
moneys due when the same are due, and such failure continues for a period of thirty (30) 
days after written notice thereof by Licensor to Licensee. 

7.2.2 Other Licensee Defaults. Licensor may terminate the license 
granted in Section 2.2 (“License Term and License and Maintenance Fees”), and this 
Agreement (but reserving cumulatively all other rights and remedies under this 
Agreement, in law and/or in equity), for any other material breach by Licensee which 
breach continues for a period of thirty (30) days after written notice thereof by Licensor 
to Licensee. 

7.3 Termination by Licensee. Licensee shall have the right to terminate this 
Agreement (reserving cumulatively all other rights and remedies under this Agreement, 
in law and/or in equity) without further obligation or liability to Licensor (except as 
specified herein) if Licensor commits any material violation or breach of this Agreement 
and fails to remedy such breach within thirty (30) days after written notice by Licensee to 
Licensor of such breach. Licensee shall have the right to terminate this Agreement 
effective immediately and without prior notice if Licensor goes into liquidation or 
bankruptcy, or if Licensor permanently discontinues Maintenance and Support for the 
Licensed Software.  

7.4 Actions Upon and Following Termination. Termination of this Agreement 
shall not affect any rights and/or obligations of the parties which arose prior to any such 
termination and such rights and/or obligations shall survive any such termination.  
Licensee must cease use of the Licensed Software immediately upon termination, and 
must remove and return the Licensed Software and all other products and information 
received by Licensee from Licensor within thirty (30) days after termination.  If not 
removed and returned within such thirty (30) day period, Licensee hereby grants Licensor 
the right to remove the Licensed Software.  In addition, the confidentiality obligations of 
the parties in Section 6 (“Confidentiality”) shall survive the termination of this 
Agreement. 

8. GENERAL 

8.1 Waiver, Amendment or Modification. The waiver, amendment or 
modification of any provision of this Agreement or any right, power or remedy hereunder 
shall not be effective unless made in writing and signed by both parties. No failure or 
delay by either party in exercising any right, power or remedy with respect to any of its 
rights hereunder shall operate as a waiver thereof. 

8.2 Notice. All notices under this Agreement shall be in writing and shall be 
deemed to have been duly given if delivered in person, by commercial overnight courier 
or by registered or certified mail, postage prepaid, return receipt requested, and addressed 
as follows: 

To Licensor: Journal Technologies, Inc. 
843 South 100 West 
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Logan, Utah 84321 
Attention:  Chief Operating Officer 
Phone: 877-587-8927 

and 

Munger, Tolles & Olson LLP 
355 South Grand Avenue, 36th Floor 
Los Angeles, CA 90071 
Attention:  Michael Greaney 
 

   
To Licensee: Spokane City 

1100 West Mallon Avenue 
Spokane, WA 99260 
Attention: Peggy Lund 
 
 
 

8.3 No Third Party Beneficiaries. This Agreement is not intended to create 
any right in or for the public, or any member of the public, any subcontractor, supplier or 
any other third party, or to authorize anyone not a party to this Agreement to maintain a 
suit to enforce or take advantage of its terms. 

8.4 Successors and Assigns. Neither party may assign this Agreement in 
whole or part without the prior written consent of the other party. Any attempt to assign 
this Agreement without the prior written consent of the other party is void and without 
legal effect, and such an attempt constitutes grounds for termination by the other party. 
Subject to the foregoing, all of the terms, conditions, covenants, and agreements 
contained herein shall inure to the benefit of, and be binding upon, any successor and any 
permitted assignees of the respective parties hereto. It is further understood and agreed 
that consent by either party to such assignment in one instance shall not constitute 
consent by the party to any other assignment. A transfer of corporate control, merger, sale 
of substantially all of a party’s assets and the like, even though including this Agreement 
as an assigned asset or contract, shall not be considered an assignment for these purposes. 

8.5 Dispute Resolution.  Any dispute arising under or related to this 
Agreement shall be resolved exclusively as follows, with the costs of any mediation and 
arbitration to be shared equally by both parties: 

8.5.1 Initial Resolution by Meeting.  The parties shall first attempt to 
resolve amicably the dispute by meeting with each other, by telephone or in person at a 
mutually convenient time and location, within thirty (30) days after written notice of a 
dispute is delivered from one party to the other.  Subsequent meetings may be held upon 
mutual agreement of the parties. 
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8.5.2 Mediation.  If the dispute is not resolved within sixty (60) days of 
the first meeting, the parties shall submit the dispute to mediation by an organization or 
company specializing in providing neutral, third-party mediators.  Licensee shall be 
entitled to select either (i) the location of the mediation or (ii) the organization or 
company, and Licensor shall select the other.  The mediation shall be conducted within 
sixty (60) days of the date the dispute is submitted to mediation, unless the parties 
mutually agree on a later date. 

8.5.3 Arbitration.  Any dispute that is not otherwise resolved by meeting 
or mediation shall be exclusively resolved by arbitration between the parties in 
accordance with the Comprehensive Arbitration Rules & Procedures of JAMS, with the 
arbitration to be conducted in the State of Washington, or another location mutually 
agreed by the parties.  The results of such arbitration shall be binding on the parties, and 
judgment may be entered in any court having jurisdiction.  Notwithstanding the 
foregoing, either party may seek interim injunctive relief from any court of competent 
jurisdiction. 

8.6 Control of Defense.  All indemnification obligations under this Agreement 
are conditioned upon (i) written notice by the indemnified party to the indemnifying party 
within thirty (30) days of the indemnified party’s receipt of any claim for which 
indemnification is sought, (ii) tender of control over the defense and settlement to the 
indemnifying party and (iii) such reasonable cooperation by the indemnified party in the 
defense as the indemnifying party may request; provided, however, the indemnifying 
party shall not, without the prior written consent of the indemnified party, settle, 
compromise or consent to the entry of any judgment with respect to any pending or 
threatened claim unless the settlement, compromise or consent provides for and includes 
an express, unconditional release of such claim against the indemnified party. 

8.7 Governing Law. The validity, construction and performance of this 
Agreement and the legal relations among the parties to this Agreement shall be governed 
by and construed in accordance with the laws of the State of Washington without giving 
effect to its conflict of law principles. 

8.8 Severability. In the event any one or more of the provisions of the 
Agreement shall for any reason be held to be invalid, illegal or unenforceable, the 
remaining provisions of this Agreement shall be unimpaired, and the invalid, illegal or 
unenforceable provision shall be replaced by a provision, which, being valid, legal and 
enforceable, comes closest to the intention of the parties underlying the invalid, illegal or 
unenforceable provision. 

8.9 Press release. Contractor shall be permitted to issue a press release 
announcing the execution of this Agreement and describing the products and services to 
be provided, but without disclosure of the expected number of users or any of the 
financial terms of this Agreement. 
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IN WITNESS WHEREOF, the parties have caused this instrument to be duly 
executed as of the date last written below. 

 
 
 
JOURNAL TECHNOLOGIES, INC: 

 
 
 

By:                                                             Date: _____________  
 
Printed Name and Title:  Jon Peek, Chief Operating Officer 
 
 
 
 
 
 
 
 
 
 
Spokane City: 
 
 
 
By:                                                             Date: _____________ 
 
Printed Name and Title: David Condon, Mayor 
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EXHIBIT A 
LICENSE AND MAINTENANCE FEES 

  
Annual License and Maintenance Fee - Agencies 
 
  

Spokane City 
1100 West Mallon Avenue 

Spokane, WA 99260 
 
 

 
Cost Proposal Overview 

 
Prosecutor, Probation, Public Defender  Annual 
69 Support and Upgrades, API Support 
Taxes 8.8% 
Municipal Court 
46 Support and Upgrades, API Support, Justice Webview 
Support 
Taxes 8.8% 
Prosecutor, Probation, Public Defender, Municipal Court 
25 Hours BI Subscription 
Taxes 8.8% 

$49,651.00
$4,369.28

$54,844.00

$4,826.27

$3,343.00
$294.21

          Total  $117,327.76 
 
Cost Proposal Notes 
 
The annual license and maintenance fees are due every March. 
 
Pricing for each additional JustWare license is $2,000. There will also be an annual 
support fee which will be included at the current rate of Spokane City’s annual fees per 
license.  
 
Annual Licenses and Maintenance fees shall be governed by a one-year agreement (April 
2018 – March 2019) and an option year (April 2019 – March 2020) with a 2.99% annual 
increase cap on those fees.   
 
Spokane City is scheduled to go-live with eSuite December 2018. If this contract happens in 
conjunction with the eSuite go-live, Spokane City will receive a credit of the monies leftover to 
the eSuite invoice.  
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IN WITNESS WHEREOF, the parties have caused this instrument to be duly executed as 
of the date last written below. 
 
 
 
 
JOURNAL TECHNOLOGIES, INC: 

 
 
 

By:                                                             Date: _____________  
 
Printed Name and Title:  Jon Peek, Chief Operating Officer 
 
 
 
 
 
 
 
 
 
 
Spokane City: 
 
 
 
By:                                                             Date: _____________ 
 
Printed Name and Title: David Condon, Mayor 

 



Agenda Sheet for City Council Meeting of: 
04/30/2018  

Date Rec’d 4/11/2018 

Clerk’s File # RES 2018‐0034 

Renews # 
Submitting Dept AIRPORTS Cross Ref # 
Contact Name/Phone LARRY  455‐6419 Project # 
Contact E-Mail LKRAUTER@SPOKANEAIRPORTS.NET Bid # 
Agenda Item Type Resolutions Requisition # 
Agenda Item Name AIRPORTS ‐ JOINT RESOLUTION

Agenda Wording 

Joint Resolution with Spokane County in the matter of authorizing the Airport Board to acquire property 

located on Spokane County Assessor Parcel 45063.2240, comprising of 16,633 square feet of land which is 

adjacent to Felts Field Airport property. 

Summary (Background) 

Pursuant to Paragraph 8(b) of the Spokane International Airport Joint Operation Agreement, the County and 

City must by joint action approve the acquisition, sale, transfer or disposal of real property.  The Airport Board 

recommends to the City and the County the acquisition of Spokane County Assessor Tax Parcel as identified 

on Exhibit A attached to the Joint Resolution. 

Fiscal Impact Grant related? NO Budget Account 
Public Works? NO 

Select  $ # 
Select  $  # 
Select  $  # 
Select  $  # 
Approvals Council Notifications 
Dept Head PFISTER, TERRI Study Session 
Division Director Other 
Finance HUGHES, MICHELLE Distribution List 
Legal PICCOLO, MIKE lkrauter@spokaneairports.net 

For the Mayor DUNIVANT, TIMOTHY todd.woodard@spokaneairports.net

Additional Approvals judyg@spokaneairports.net 

Purchasing thart@spokaneairports.net 

CITY COUNCIL MCCLATCHEY, BRIAN gvasquez@spokanecounty.org 
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City: Res:2018-0034________
Resolution No. _______________ 

BEFORE THE BOARD OF COUNTY COMMISSIONERS 
OF SPOKANE COUNTY, WASHINGTON  

AND 
THE SPOKANE CITY COUNCIL OF SPOKANE, WASHINGTON 

IN THE MATTER OF AUTHORIZING ) 
THE AIRPORT BOARD TO ) JOINT RESOLUTION 
ACQUIRE PROPERTY IDENTIFIED  ) 
AS SPOKANE COUNTY ASSESSOR   ) 
PARCEL 45063.2240 ) 

WHEREAS, pursuant to Chapter 14.08 RCW, Spokane County (“County”) , by and through its 
Board of County Commissioners, and the City of Spokane (“City”), by and through its City Council, 
entered into an agreement dated August 28, 1990 (“Agreement”) to provide for the joint operation of 
Spokane International Airport, Felts Field Airport and Spokane International Airport Business Park; and  

WHEREAS, pursuant to Paragraph 8(b) of the Agreement, the County and City must by joint 
action approve the acquisition, sale, transfer or disposal of real property; and  

WHEREAS, the Airport Board has recommended to the County and City the acquisition of 
Spokane County Assessor Tax Parcel as identified on Exhibit A, attached hereto, (“Property”) comprising 
of approximately 16,633 square feet of land which is adjacent to Felts Field Airport  property; and  

WHEREAS, the Property is necessary for long term aviation development and approach 
protection at Felts Field Airport; and 

NOW THEREFORE, BE IT RESOLVED by the Board of County Commissioners of Spokane County, 
Washington and by the City Council of the City of Spokane: 

1. That the Airport Board is authorized to purchase the Property identified as Spokane County
Assessor’s Tax Parcel on Exhibit A located in Spokane County, Washington, to be paid for
with Airport funds, at no cost, expense, or liability to either Spokane County or the City of
Spokane;

2. That title to Spokane County Assessor’s Tax Parcel as identified on Exhibit A shall vest in
Spokane County and the City of Spokane, as tenants in common; and

3. That the Chief Executive Officer of the Airport Board be and is hereby  authorized to prepare
and execute any documents on behalf of Spokane County and City of Spokane to acquire
Spokane County Assessor’s Tax Parcel as identified on Exhibit A.

ADOPTED by the Spokane City Council this _______ day of _______________, 2018. 

_____________________________________ 
Terri L. Pfister, City Clerk 

Approved as to form: 

__________________________________ 
 Assistant City Attorney 
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ADOPTED by the Board of County Commissioners of Spokane County, Washington this _______  
 
day of _______________________, 2018. 
 
 
 
             
       ___________________________________ 
       Josh Kerns, Chair 
 
 
ATTEST:       ___________________________________ 
       Mary Kuney, Vice-Chair 
 
 
______________________________   ___________________________________ 
Ginna Vasquez      Al French, Commissioner 
Clerk of the Board        
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EXHIBIT A 
 

PARCEL NUMBER OF PROPERTY 
 

45063.2240 
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Agenda Sheet for City Council Meeting of: 
04/30/2018  

Date Rec’d 4/12/2018 

Clerk’s File # RES 2018‐0035 

Renews # 
Submitting Dept CITY COUNCIL Cross Ref # 
Contact Name/Phone BREEAN BEGGS 6714 Project # 
Contact E-Mail BBEGGS@SPOKANECITY.ORG Bid # 
Agenda Item Type Resolutions Requisition # 
Agenda Item Name 0320 ‐ RACIAL EQUITY AND CRIMINAL JUSTICE REFORM RESOLUTION

Agenda Wording 

A resolution to establish a charter and allocate sufficient resources to fully implement adoption of the SRLJC's 

Racial Equity Toolkit; and to insure that experts on racial and ethnic disparity serve on related project charters 

and workgroups. 

Summary (Background) 

The City and the County have been collaborating on criminal justice efforts and work toward remedying racial 

disparity. 

Fiscal Impact Grant related? NO Budget Account 
Public Works? NO 

Select  $ # 
Select  $  # 
Select  $  # 
Select  $  # 
Approvals Council Notifications 
Dept Head MCDANIEL, ADAM Study Session 
Division Director Other 4/9 Public Safety

Finance BUSTOS, KIM  Distribution List 
Legal PICCOLO, MIKE

For the Mayor DUNIVANT, TIMOTHY

Additional Approvals 
Purchasing 
CITY COUNCIL MCDANIEL, ADAM



 

 

RESOLUTION NO. 2018-0035 

 A resolution to establish a charter and allocate sufficient resources to fully 
implement adoption of the SRLJC’s Racial Equity Toolkit. 
 

WHEREAS, the City of Spokane and Spokane County have both committed to 
reducing racial and ethnic disparities in the criminal justice system; and 
 

WHEREAS, Spokane County established the Spokane Regional Law and Justice 
Council (“SRLJC”) with members from the City of Spokane administration, City Council 
and judiciary for the purpose of improving the criminal justice system; and 
 

WHEREAS, the SRLJC has created a Racial and Ethnic Disparity (“RED”) 
Subcommittee to provide advice and guidance to all departments and members of the 
regional criminal justice system on how to eliminate and avoid future racial and ethnic 
disparities; and 
 

WHEREAS, the RED Subcommittee has developed the Racial Equity Toolkit that 
can be effectively applied across the entire regional criminal justice system to meet City 
and County goals of improved racial equity, including annual training by outside experts; 
and 
 

WHEREAS, the City and County have chartered multiple projects with staff and 
financial resources to improve the regional criminal justice system; and 
 

WHEREAS, the RED Subcommittee has many members who are subject matter 
experts on issues of racial and ethnic disparity who could provide important 
contributions to the existing criminal justice charter groups; and 
 

WHEREAS, reducing racial and ethnic disparity in the regional criminal justice 
system is an equal priority for the City of Spokane to the goal of reducing the jail 
population; and 
 

WHEREAS, racial inequity for people of color in our regional criminal justice 
system has been confirmed by data to be a substantial problem from law enforcement 
initiated stops, to rates of incarceration, and lack of participation in alternative programs, 
especially for members of the African American and Native American communities; and 
 

WHEREAS, substantial racial and ethnic inequity in our regional criminal justice 
system reinforces stereotypes and amplifies other social problems, including but not 



 

 

limited to poverty, lack of educational attainment, poor health, and reduced life 
expectancies. 
 

NOW, THEREFORE, BE IT RESOLVED that the City of Spokane promptly work 
with Spokane County to establish a Charter and allocate sufficient resources to fully 
implement adoption of the Racial Equity Toolkit and annually train every City and 
County department involved in the regional criminal justice system; and, 
  

BE IT FURTHER RESOLVED that the City use its power and influence under 
current criminal justice reform project charters and workgroups to insure that at least 
one member has subject matter expertise on racial and ethnic disparity. 

 
 
Passed by the City Council this ____ day of _______________, 2018. 

 

      _______________________________   
      City Clerk 

 

Approved as to form: 

 

_______________________  
Assistant City Attorney 

 



Agenda Sheet for City Council Meeting of: 
04/30/2018  

Date Rec’d 4/18/2018 

Clerk’s File # ORD C35615 

Renews # 
Submitting Dept CITY COUNCIL Cross Ref # 
Contact Name/Phone LORI KINNEAR 6256269 Project # 
Contact E-Mail AMCDANIEL@SPOKANECITY.ORG Bid # 
Agenda Item Type First Reading Ordinance Requisition # 
Agenda Item Name 0320 PROTECTION OF PUBLIC LANDS AND PROPERTIES ORDINANCE

Agenda Wording 

An ordinance relating to the protection of public lands and properties within the City of Spokane and adopting 

a new article VI and sections 12.02.1000, 12.02.1002, 12.02.1004, 12.02.1006 and 12.02.1008 of the Spokane 

Municipal Code. 

Summary (Background) 

See attached legislative findings, description of ordinance, and fiscal impacts. 

Fiscal Impact Grant related? NO Budget Account 
Public Works? NO 

Select  $ # 
Select  $  # 
Select  $  # 
Select  $  # 
Approvals Council Notifications 
Dept Head MCDANIEL, ADAM Study Session April 12 

Division Director Other 
Finance BUSTOS, KIM  Distribution List 
Legal PICCOLO, MIKE Mary Muramatsu

For the Mayor DUNIVANT, TIMOTHY Lori Kinnear

Additional Approvals Justin Worthington

Purchasing Kelly Keenan

CITY COUNCIL MCDANIEL, ADAM



ORDINANCE NO. C35615 

An ordinance relating to the protection of public lands and properties within the 
City of Spokane and adopting a new article VI and sections 12.02.1000, 12.02.1002, 
12.02.1004, 12.02.1006 and 12.02.1008 of the Spokane Municipal Code.   

WHEREAS the City of Spokane exercises control and stewardship of a great 
number of public lands and properties within its geographical boundaries; 

WHEREAS these properties contain an abundance of trees, vegetation and 
wildlife essential to the city’s and health and natural beauty; and 

WHEREAS among the public lands and properties over which the City exercises 
stewardship is the Spokane River and its shorelines; and 

WHEREAS Chapter 17E.060.030 SMC seeks to achieve preservation and 
maintenance of the river, the shoreline and conservation areas through environmental 
standards that protect the public health, safety and welfare by providing protection for 
environmentally sensitive areas from development that may negatively impact 
conservation areas and the river; and 

WHEREAS all persons desiring to develop, construct, improve or otherwise 
impact these public lands and natural areas are subject to strict environmental 
standards through regulation under Chapter 17E SMC and state law; and  

WHEREAS people enter onto these lands and properties and damage trees and 
injure naturally occurring vegetation; and 

WHEREAS such persons are not similarly subject to any comparable regulations 
or standards on the very same lands and properties; and  

WHEREAS additional local regulations are necessary for the protection of these 
public lands and properties to address the harmful effects of extended human activity; 
and    

WHEREAS the City of Spokane spends significant time and resources on the 
regular cleanup of rubbish and solid waste from human activity in parks, along trails and 
on the banks of the Spokane River; and  

WHEREAS trees, foliage and other vegetation is damaged as harmful human 
activity is conducted on public lands, including the shoreline and banks of the Spokane 
River; 



WHEREAS unregulated and uncontained fires from camping on river banks, in 
conservation areas and on public lands and properties over which the City exercises 
control and stewardship endangers such properties and causes irreparable harm to 
their trees and vegetation and can put surrounding neighborhoods in danger; and  
 

WHEREAS negative environmental impacts from unregulated human activity on 
public lands include contamination from improper disposal of solid waste, detergents 
and fuels and particulate and chemical pollution of the air from open fires and use of 
improper fuels; and 

 
WHEREAS the public health impacts also includes a lack of proper sanitary 

facilities creating a situation where individuals have commonly and openly urinated and 
defecated on public property, on riverbanks where such human waste is likely to 
negatively affect the water quality, and on the public rights-of-way where a lack of solid 
waste disposal facilities causes an accumulation of human waste, litter, garbage and 
other debris; and 

 
WHEREAS the damage to public lands and property from unregulated human 

activity affects the community at large, put their safety at risk and impacts the economic 
and aesthetic value of such lands and properties; 
 
 NOW, THEREFORE, the City of Spokane does ordain:  
 
 
 Section 1. That there is adopted a new article and section to read as follows: 
 
Article VI Protection of Public Lands and Properties 

12.02.1000  Purpose  
 

A. The City of Spokane is committed to protecting its public lands and all of the 
properties within its geographical boundaries over which it exercises 
stewardship, including but not limited to parks, trees, natural areas, conservation 
lands and the Spokane River from potential health and safety hazards which 
result from unregulated human activity. Damage to the natural foundation of 
public lands and properties threatens the safety of the community.  
 

B. It is the purpose of this chapter to set standards for the preservation of public 
lands and properties that prevent such harms from destroying these natural 
assets. It is also the purpose of this chapter to promote the public health, safety 
and general welfare of citizens by providing protection to public lands and 
properties from the detrimental effects of unregulated human activity which is not 
subject to the environmental restrictions of Chapter 17E SMC.  
 

12.02.1002  Definitions 
 



The following definitions are applicable in this chapter unless the context otherwise 
requires: 
 

A. “Camp” or “camping” shall mean residing on or using public property for living 
accommodation purposes, as exemplified by remaining for prolonged or 
repetitious periods of time not associated with ordinary use of such public 
property with one’s personal possessions (including but not limited to clothing, 
sleeping bags, bedrolls, blankets, sheets, cots, tarpaulins, hammocks, luggage, 
backpacks, kitchen utensils, cookware, or similar material), sleeping or making 
preparations to sleep, storing personal belongings as above defined, regularly 
cooking or consuming meals. These activities constitute camping when it 
reasonably appears, in light of all the circumstances, that a persons is using 
public property as a living accommodation, regardless of their intent or the nature 
of any other activities in which they might also be engaging, and there is no 
available shelter space. 
 

B. “Public property” shall mean any property including but not limited to parks, 
riverbanks, waterways, conservation areas, natural areas, rights of way, 
easements, buildings, bridges, or other land or physical structures owned or 
managed by the City or other governmental agency.   
 

C. “Public Tree” is a tree on City-owned property or on the public right-of-way 
abutting City-owned property. A public tree may also be a street tree. “City-
owned property” does not refer to the right-of-way.  
 

D. “Street tree” means any tree or shrub located within the public right-of-way. 
 

 
12.02.1004  Injury to Tree on Public Property - Violation 
 
No person may destroy, injure, or deface any street tree or public tree on public 
property by any means, as provided in SMC 12.02.914.  

 
12.02.1006 Unlawful Burning on Public Property 
 

A. A person is guilty of unlawful burning on public property if he or she knowingly 
causes a fire on public property.  

 
B. A violation of this section is a misdemeanor.  

 
C. Unless otherwise subject to custodial arrest under RCW 10.31.100, individuals 

subject to enforcement under this section shall be cited and released rather than 
being booked into jail.  
 



D. With the exception of those who do not meet the criteria for acceptance into 
community court, individuals subject to enforcement under this chapter shall be 
directed to community court by officer referral.    
 

 
12.02.1008  Unlawful Disposal of Litter on Public Property  
 
No person may place, throw, deposit or otherwise dispose of litter in any public place, 
public park or in the waters within the City limits, as provided in SMC 10.08.010. 
 
 
12.02.1010  Unauthorized Camping on Public Property – Violation 
 

A. No person may camp in or upon any public property including, but not limited to, 
conservation lands and natural areas abutting the Spokane River and its 
tributaries unless specifically authorized by declaration of the Mayor in 
emergency circumstances. 
 

B. A violation of this section is a misdemeanor.   
 

C. Unless otherwise subject to custodial arrest under RCW 10.31.100, individuals 
subject to enforcement under this section shall be cited and released rather than 
being booked into jail.  
 

D. With the exception of those who do not meet the criteria for acceptance into 
community court, individuals subject to enforcement under this chapter shall be 
directed to community court by officer referral.    

 
12.02.1012   Severability 
 
If any part, provision, or section of this chapter is held to be void or unconstitutional, all 
other parts not expressly so held shall continue in full force and effect. 
 
 
 
Section 2. SMC Chapter 10.08B is hereby repealed. 
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PROTECTION OF PUBLIC LANDS AND PROPERTY 
 

Adopting a new article VI and sections 12.02.1000, 12.02.1002, 12.02.1004, 12.02.1006 and 
12.02.1008 of the Spokane Municipal Code.   
 
Briefing Paper and Fiscal Note – Council Study Session 
_____________________________________________________________________ 

 
DESCRIPTION 
Sets regulations for the protection of public lands and properties within the City: 
 

 Sets forth a commitment by the City of Spokane to protect its public lands and all of the 
properties within its geographical boundaries over which it exercises stewardship, 
including parks, trees, natural areas, conservation lands and the Spokane River from 
potential health and safety hazards which result from unregulated human activity. Set 
regulations against conduct that harms these natural assets. 

 Makes it a misdemeanor to knowingly cause a fire on public property.  
 Establishes the infraction of injuring a tree on public property, cross referencing SMC 

12.02.914: No person may destroy, injure, or deface any street tree or public tree on 
public property by any means, as provided in SMC 12.02.914. 

 Makes it a misdemeanor to camp in or upon any public property, on conservation lands 
or in natural areas of the river or its tributaries unless specifically authorized by 
declaration of the Mayor in emergency circumstances. 

 Prohibits unlawful disposal of litter on public property: “No person may place, throw, 
deposit or otherwise dispose of litter in any public place, public park or in the waters 
within the City limits, as provided in SMC 10.08.010.” 

 For the violations that are misdemeanors, sets the legislative mandate that individuals 
subject to enforcement shall be cited and released rather than being booked into jail. 
Exceptions are where individuals are subject to custodial arrest under RCW 10.31.100.  

 Establishes that individuals subject to enforcement shall be directed to community court.  
This would not apply to those persons who do not meet the criteria for acceptance into 
community court.  
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BACKGROUND 
 
The City of Spokane invests substantial amounts of money and city personnel on the regular 
cleanup of garbage and solid waste from camping on public properties throughout the city1. The 
problem is widespread and as complex as the types of affected properties. Citizen complaints in 
the form of calls to 311 and to Crime Check illuminate camping activity in neighborhood parks, 
behind houses, on sidewalks, along trails and on the banks of the Spokane River. Public health 
and safety concerns related to these camps have prompted city departments to send crews of 
personnel to cleanup garbage and solid waste from the area. These efforts have not only been 
costly, but have brought to light far more than a problem of mere unwanted litter. Behaviors 
associated with unregulated human activity have resulted in a variety of problems that include, 
but are not limited to, uncontained fires, damage to trees and landscaping, contaminated 
hypodermic needles left out on open lands, and damage to critical infrastructure such as bridges 
and streets. This ordinance seeks an effective remedy to protect our city’s public lands and 
property from the injurious effects of unregulated human activity on these assets while directing 
violators to the community court docket where housing needs can be addressed and services 
provided.  
 
The City of Spokane exercises control and stewardship of a number of public lands and 
properties within its geographical boundaries. These properties consist of natural assets 
including the river, trees and parks, all essential to the city’s health and natural beauty.  The 
upkeep and maintenance of the city’s streets, parks, trails and riverbanks represent a significant 
investment in city personnel. Despite multi-department efforts and tens of thousands of dollars, 
public lands and properties across the city are continually at risk from a variety of unregulated 
activities. This problem makes additional regulations necessary to protect these lands and 
properties and to mitigate the harmful effects of extended human activity. 
 

 
 
 

                                                            
1 City departments that respond to camps cleanup include: Solid waste, Code Enforcement, 
Parks and Recreation, Police, Streets and Community Housing and Human Services. 
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A. Map of Camps 2017  
 

 
 

B. The Spokane River  
 
Among the public lands and properties over which the City exercises stewardship is the 
Spokane River and its shorelines. Chapter 17E.060.030 SMC seeks to achieve preservation 
and maintenance of the river, the shoreline and conservation areas through environmental 
standards that protect the public health, safety and welfare by providing protection for 
environmentally sensitive areas from development that may negatively impact conservation 
areas and the river. Under this section, persons desiring to develop, construct, improve or 
otherwise impact these public lands and natural areas are subject to strict environmental 
standards through regulation under Chapter 17E SMC and state law.  
 
The public trust doctrine bestows the right of navigation and its incidental rights of fishing, 
boating, swimming and other related recreational purposes generally regarded as corollary to 
the right of navigation and the use of public waters, but people entering onto the river banks for 
extended periods of time bring with them a high volume of items and materials, and they 
engage in activities, such as burning, that damage trees and injure naturally occurring 
vegetation. Such persons are not subject to any comparable regulations or standards regarding 
camping and all of its harmful effects on the very same lands and properties.  
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C. Uncontained Fires 
 
Unregulated and uncontained fires from camping, whether on river banks, in parks or on other 
public lands and properties over which the City exercises control and stewardship, endangers 
such properties and causes irreparable harm to their trees and vegetation and can put 
surrounding neighborhoods in danger. Each year, the Spokane Fire Department reports to the 
National Fire Protection Association the number of brush, grass, or wild land fires occurring in 
the city. Over the past six years, numerous fires have required active fire department response 
to extinguish uncontrolled burning from fires in the public lands throughout the city.     
 

Year Brush Fires in the City 
2017 101 
2016 97 
2015 91 
2014 94 
2013 67 
2012 102 

 
 
D. Parks and Other Public Lands 
 
In public parks, the grassy areas of parks are often trampled, landscaping destroyed and 
sprinkler heads regularly kicked off by individuals thwarting the upkeep of such areas as a way 
of sustaining specific locations for outdoor living and ensuring a dry space to camp. In some 
instances, park authorities have had to make adjustments to the watering schedule to avoid 
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confrontations from groups of campers. Other public areas, such as in the formerly landscaped 
areas next to I-90, faced the same issues and grass in those locations eventually dried up and 
sprinkler heads were not replaced.  
 

 

E. Human and Solid Waste and other Contaminates 
 
Additionally, negative environmental impacts from encampments on public lands include 
contamination from improper disposal of solid waste, detergents and fuels and particulate and 
chemical pollution of the air from open fires and use of improper fuels.  Public health impacts 
also include a lack of proper sanitary facilities creating a situation where individuals have 
commonly and openly urinated and defecated on public property, on riverbanks where such 
human waste is likely to negatively affect the water quality, and on the public rights-of-way 
where a lack of solid waste disposal facilities causes an accumulation of human waste, litter, 
garbage and other debris.  
 
F. Summary of Legal Considerations 
 
Protecting public property is a valid exercise of police power because it promotes public health 
and safety (Wa. Const. art. XI, § 11), and a law is a reasonable exercise of police power if it 
promotes public safety, health or welfare and bears a reasonable and substantial relation to 
accomplishing the purpose pursued.” City of Seattle v. Montana, 129 Wash.2d 583, 591, 919 
P.2d 1218 (1996). The protection of public lands and property is a proposed ordinance that is 
justified by Spokane’s need to protect the health and welfare of its river, its parks and 
conservation lands as well as for the safety of the public overall. Moreover, its bears a 
reasonable relationship to its intended purpose. State ex rel. Faulk v. CSG Job Ctr., 117 
Wash.2d 493, 816 P.2d 725 (1991). A city may control the use of its property so long as the 
restriction is for a lawful nondiscriminatory purpose. See State v. Blair, 65 Wash.App. 64, 67, 
827 P.2d 356 (1992) (citing Adderley v. Florida, 385 U.S. 39, 47, 87 S.Ct. 242, 247, 17 L.Ed.2d 
149 (1969)).  
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It is also in the interest of public health and safety that individuals without housing be directed to 
emergency shelters and other services. Adhering to constitutional standards, city police officers 
would be required to consider whether there is available shelter space before taking 
enforcement action. Where there is no available shelter space, it would be impossible for some 
individuals to comply with this ordinance and therefore police officers would not have legal 
authority to issue citations or require campers to move. Jones v. City of Los Angeles, 444 F.3d 
1118 (9th Cir. 2006), vacated, 505 F.3d 1006 (9th Cir. 2007).  
 
Violators would not be booked into custody upon arrest, but rather referred to community court 
and issued a summons.  
 
 
FISCAL ANALYSIS 
 
A. Assumptions  
 
 A percentage of violators will be diverted to community court and will therefore no longer be 

camping. With this reduction in camping, the number of camp referrals to the police is 
reduced, allowing NROs to focus on other areas in their neighborhoods.  

 Fewer campers will result in less refuse and less biohazard related issues, which in turn 
reduces the amount of time and money that city departments spends picking up and 
disposing the refuse, and the time that police spend providing safety backup.  

 Fewer camps reduces the potential for fires.  
 Fewer calls to 311 and fewer referrals to all involved departments tasked with handling the 

camps.   
 Potentially reduction in calls for service from neighborhoods on a variety of complaints 

related to safety arising from camping. 
 Potential increase in demand for housing, MHP services, treatment for drug or alcohol 

abuse, job training, etc.  
 The Spokane Municipal Court will continue to operate a Community Court to address the 

needs of misdemeanants who commit low-risk quality-of-life crimes. 
 Community Court will continue to use incarceration sparingly as a sanction with a heavy 

emphasis on non-jail options.  
 Police will take no enforcement action at times when emergency shelters are at capacity 

and unable to accommodate campers.  
 Assuming the shelters have capacity to provide temporary shelter, most campers will 

voluntarily relocate to emergency shelters without being cited under this ordinance.  
 

B. Fiscal Impacts - 2017 
  
Complaints about camps are referred through Community Housing and Human Services, which 
then organizes a multi-agency effort to undertake cleanup. 
 
1. Community Housing and Human Services (CHHS) 

 
One CHHS staff person spends, on average, 1 hour per day (20 hours a month) on 
encampment response.  That includes the following activities: 
 
 Reviewing new encampment notifications in CRM  
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o This includes the time to ensure that the necessary information for a good 
referral out is included in the report and ensuring that new reports are not 
duplicates of existing ones. 

 Drafting notifications of new encampments for the response team(s) 
 Reviewing additional comments/complaints on existing encampments in CRM 
 Following up on existing reports with 311, SPD, Parks, Code, Outreach, and other City 

entities  
 Updating reports in CRM with new information from 311, SPD, Outreach, and the 

various cleanup crews involved  
 Responding to complaints and inquiries from the Mayor’s Office, City Council staff, and 

the public about highly visible or otherwise problematic encampments  
 Responding to ad hoc requests for reports and information from City entities on 

encampments 
 Attending ad hoc meetings around the homeless encampment response process 

 
Partial spreadsheet of camps from 2017: 
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2. Code Enforcement 

 
The Code Enforcement Supervisor oversees the work of the Geiger crew (a Correctional 
Deputy and six to eight inmates) and the Litter Crew of four. In addition, six Code and fifteen 
Parking Officers may both respond to complaints of vehicles, motor homes, and travel 
trailers on the right of way; at times some of these are occupied, but that occupation is not 
tracked separately by Code.  
 
The Litter Crew is involved in clean ups of motor homes and travel trailers when they 
become abandoned. The weight of those loads are not sorted from clean ups of illegal 
dumps either, nor may they be directly tied to campers. Both Litter Crew and Geiger respond 
to Parks when their staff needs assistance with large encampments. Not just looking at the 
Geiger work, an encampment response includes four litter crew staff, a Neighborhood & 
Housing Specialist and the Code Enforcement supervisor.  
 
Camp cleanups also involve the Code Enforcement officer assigned to the respective area 
(six areas to cover the entirety of the city). As for Geiger, Code Enforcement pays a flat rate 
for up to 8 inmates, and up to 2 supervisors.  The labor (decreased from market rate) and 
disposal is included in the cost for the Geiger contract. 
 

 
 
 

3. Spokane Fire Department 
 
In 2017, the average number of SFD units on a brush incident were 2.842697 ~ 3 per 
incident. The average # of units is 2.842697 ~ 3 per call. The average committed time 
(calculated as first dispatch date to last available date) is: 4421.685 seconds ~ 74 minutes. 
The cost for an SFD Engine is approximately $300/hour.  Brush fires attribute to a (very) 
roughly estimated cost of $90,000 annually for SFD. 
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4. Parks Department Impact 
 
Among City departments, the Parks Department has among the most quantifiable measures 
of the impact of camping. Park Rangers and officials patrol the parks and shoreline for 
unlawful camping and related to their efforts to maintain the properties as required by law.  

 
Parks Costs Related to Cleanup Associated with Camps 

 2017 
Labor costs  - river crew                       $32,268.41 
Work hours                         1,594.5 
Pounds of Debris               66,010 
Cost of Disposal of Debris $4,907.57 

  
Park Ranger Hours 70 
Total Park Ranger Cost at $15/hour $1050 
Average camp size 1260 lbs debris 
Total hours to clean up 11 hours per camp 
Average hourly wage for labor $80.17 
Cost to dispose of the debris $0.74 per pound 
Total cost per camp $975.11/camp 
Total camps cleaned up  4 camps 
Total debris disposed of  5,040 lbs.   

 
 
The figures for the Park Rangers are based on the last cleanup in which they had two staff 
on Thursday working 6 hours a piece and 4 staff working 8 hours on Friday.  The labor 
Foreperson is generally always on the cleanup crew.  There were 4 camps total cleaned up 
with a total debris disposed of totaling 5,040 lbs.  They have listed their labor rates below 
and have included benefits and overhead in the per hour figures. 
 
During 2017, Park Rangers spent 70 hours on Camping Abatement at a rate of $15/hour for 
a total of $1050 in labor costs. The format was two rangers going out twice a week with 
Dave Randolph to post camp notices, and as a physical presence during cleanup efforts. 
Having the Rangers physically go with Dave Randolph to post notices and clear camps prior 
to his crew entering was highly effective. This worked well because the first day of the week, 
Rangers would post notices with Dave. Day 2 consisted entirely of cleaning up those posted 
camps 48 hours later. 
 
Actual labor associated with the cleanup of the river banks, natural areas and conservation 
lands is expected to increase initially as efforts to move encampments take hold in the 
remaining weeks of Spring. The necessity of deploying parks personnel for this task is 
expected to remain constant as enforcement of the ordinance takes place. Overall labor 
costs for 2018 may be static, at least initially, as campers are directed to Community Court 
and placed under the supervision of the Spokane Municipal Court and the team of service 
providers. No additional labor costs are expected to perform this work. A long-term forecast 
anticipates a modest reduction as individuals engage in services. The long-term goal is the 
ability of the parks department to reassign personnel currently engaged with cleanup efforts 
on an ongoing basis to other projects.  
 

5. Streets Department 
 
Fiscal Impact 



April 12, 2018 
Council Study Session 

11 
 

The Streets Department sends out a bridge crew which cleans up camps. During these 
operations, they see lots of old clothes, tarps, tents, needles and feces.  They also see 
graffiti and destruction of work that they have previously done.  Some examples are digging 
into the abutments on Sunset Bridge so that individuals can have a place to camp.  They 
then have to go and gunnite (concrete) the bottoms of the piers. They have also had 
occasions where there have been fires next to piers which can compromise the integrity of 
the structure.  The crew has put fencing up in certain areas to keep people out of abutment 
areas only to have the fencing cut or torn down a few days later.  Between the camp clean-
ups, graffiti, fencing, disposal fees, labor hours, and other things associated with the 
destruction around bridge structures, the Streets Department estimates spending in the 
$30,000.00 a year mark.   
 

 
 
 
Street Safety 
 
On one occasion during 2017, Scott Gale of the Streets Department was asked to meet 
Police officers at the parking lot behind Fast Eddies tavern. It is located at Spokane Falls 
and Division. Individuals had taken down some wood coverings and chipped away at a rock 
retaining wall to gain access under Spokane Falls roadway. Two police officers and Mr. 
Gale entered the area. There were a total of three cells. The first cell was full of trash. It 
contained old bottles, food containers, bags of garbage, plenty of used needles, wood 
pallets, and lots of old papers. The second cell was obviously the bathroom. The last cell 
was the sleeping quarters. It contained blankets, sleeping bags, and another large quantity 
of used needles. They found no occupants in any cells. They exited the area and contacted 
some of the bridge crew to show up with some old fencing. They installed the fencing 
closing off the openings using ¼ inch anchors. 
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6. Police Department Impact 
 
Fiscal Impact 
 
Currently, the police department engages the services of approximately twenty (20) 
uniformed officers in the occasional patrol and enforcement of various public lands and 
properties throughout the city, including in public parks, pursuant to citizen complaints and 
as part of a cadre of city personnel invested in the posting and cleanup up of unsanitary 
encampments and associated large volumes of solid waste.  
 
Police officers are needed as crucial members of the city cadre for the posting of 
encampments and for backup related to this effort because of the safety risks associated 
with the safe removal of encampments. They are involved from the time a camp is identified 
and remain throughout the entire time the litter crew is working. Neighborhood resource 
officers work with patrol officers to fulfill this role in the precincts at local parks and 
downtown. South, north and downtown captains designate officers to high priority areas of 
greatest concern, including Riverfront Park, the banks of the Spokane River, along trails and 
their adjacent buffer zones.  
 
No additional FTE’s are being requested in the police department with the adoption of this 
ordinance. Although the initial projection for 2018 is that the costs will remain approximately 
the same as 2017, it is anticipated that passage of this ordinance will, over the course of 
time, cause some individuals to engage in services thereby resulting in a modest decrease 
in camps. Even a slight reduction would free up officer time and resources to realign with 
higher priority calls.  
 
Police officer time is calculated at $45 per hour for officers, $50 for a sergeant and $70 for a 
captain. The amount of time and personnel from the police department on the posting of 
illegal encampments and on providing safety backup to the cleanup of rubbish and solid 
waste in 2017 was as follows: 
 

 
Police Costs Related to Cleanup Associated with Camps 

 2017 
Downtown Precinct   
Staff dedicated to transient camp issues 10 officers plus 1 sergeant 
Hours spent on cleanup of encampments  768 
Total Downtown Officer Cost $35,040 
Total Real Cost w/ Benefits and Overhead $70,709.49 
North Precinct   
Staff dedicated to transient camp issues 6 NROs 
Hours spent on cleanup of encampments 545 hours  
Total North Precinct Officer Cost $24,800 
Total Real Cost w/ Benefits and Overhead $53,333.19 
South Precinct   
Staff dedicated to transient camp issues 3 NROs 
Hours spent on cleanup of encampments 2,340 hours 
Total South Precinct Officer Cost $105,300 
Total Real Cost w/ Benefits and Overhead $226,451.02 
Total No. of SPD Personnel 20 
Total No. of hours  3,653 
Total Costs for SPD  $350,493.71 
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Other considerations: 
 
In order to ensure that the police department can take the most efficient approach to 
enforcement of this ordinance, the City should pursue a method of determining the available 
shelter space in Spokane homeless shelters in real time so that officers involved in 
enforcement of quality-of-life misdemeanors can electronically access updates that indicate 
available shelter space in a reliable consistent manner.  
 
The House of Charity indicates that space will always be available and that no one will be 
turned away. However, the Homeless Management Information System (HMIS) solution, 
which tracks shelter stays and a broad range of other data sets, could provide such a ‘real 
time’ accounting. Unfortunately, the Community, Housing & Human Services Department is 
currently dependent on its agency partners to update the data in the system, which 
frequently doesn’t happen the same day it’s collected. That makes it difficult to get accurate 
data to those in the field. Getting to the place where the City can depend on accurate, real 
time, data on shelter availability is a necessary goal of the HMIS Team. The City should 
consider an investment to ensure that such data is collected.  
  

7. Court Impact 
 
Additional offenders are expected to be referred to Community Court annually. Although the 
precise impact is unknown, this proposal anticipates additional use of this court docket and 
its staff as well as an increased demand on service providers, including behavioral health 
counseling and housing assistance. It is not anticipated that additional FTE’s would be 
needed to staff Community Court under this proposal.  

 
8. Jail Impact  

 
Because this proposal addresses quality of life behavior and establishes the lowest criminal 
penalty, and because offenders will be diverted to community court in lieu of booking them 
into the jail, there is no expectation that jail admissions will be impacted.  
 
 

9. Emergency Shelter Services 
 
This proposal is expected to increase the demand for shelter services and temporary 
housing as encampments are moved off of the riverbanks and conservation lands.  

 
  
Sources 
 
Spokane Police Department 
Spokane Parks and Recreation 
Code Enforcement 
Community Housing and Human Services 
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BRIEFING PAPER 
CITY OF SPOKANE 

LEGAL DEPARTMENT/PUBLIC SAFETY COMMITTEE 
April 2, 2018 

Subject:  
Relating to Parks; amending Chapter 12.06 SMC and repealing 10.10.040 of the Spokane 
Municipal Code.  

Background:  

The Parks Department requests this omnibus “cleanup” revision of the Park Code. Municipal 
code provisions related to the operation of Spokane’s public parks require updating to reflect 
operational changes with the Parks Department, such as the establishment of the Park 
Rangers, and for consistency with Park Board decisions that have been made over the past 
several years, such as the incorporation of adjacent buffer lands into the Park Board’s 
jurisdiction. At the same time, safety concerns associated with other outdoor activities often 
seen in the parks have called for tighter park regulations and improved security. The Parks 
Department has requested a rewording of select provisions with the Park Code to more 
effectively regulate conduct commonly seen in the parks. 

Additionally, among the suggested revisions are changes to park regulations, currently found 
both under Chapter 12.06 SMC and SMC Section 10.10.040. These should be merged and the 
penalties associated with park violations made consistent between the two sections. Currently 
SMC 12.06.100 establishes gross misdemeanor penalties for park violations, whereas the 
reference to SMC 10.10.040 in SMC 1.05.210 makes park violations a class 1 infraction. 
Additionally, other park violations establish the same conduct as crimes or infractions set forth in 
state law or elsewhere in the municipal code while assigning different penalties. This proposal 
would conform those penalties or remove them altogether as separate park violations.  

A summary of the proposed changes to “Parks” - Chapter 12.06 SMC is as follows: 

1. Retitles this Chapter “Park Code” and deletes SMC 12.06.010 as currently written
The following language in 12.06.010 is being stricken as unnecessary: “This chapter may
also be referred to as the “park code.” It is an exercise of the police power and shall be
liberally construed.”

2. Defines the “jurisdiction” of the Park Board
Old Language:

Authority – Park Board (Currently Section 12.06.020) 
The park board has authority over public squares and parks, park drives, parkways, 
boulevards, play and recreation grounds and facilities. It sets fees as provided in SMC 
8.02.063; it adopts rules as specified in SMC 10.10.040(A). Failure to comply with any 
such rule or regulation shall be deemed to be a violation of this chapter. 

New Language: 
Jurisdiction of the Park Board (Renumbered as Section 12.06.010) 
The Park Board has jurisdiction over all property, including undeveloped property, 
designated as public parks and the buffer lands adjacent to them, including: parks, 
public squares, park drives, parkways, boulevards, trails, playgrounds, natural areas, 



recreation grounds and conservation lands. The Park Board sets fees as provided in 
SMC 8.02.063 and adopts rules and regulations as set forth in this chapter. 

 
3. Separately defines the “authority” of the Parks Department under Section 12.06.020  

New Language: 
The parks department has authority for management, maintenance and limited law 
enforcement on or within all property under the jurisdiction of the Park Board, including 
the authority of park rangers to issue citations and infractions for violations of park rules.  

 
4. Recognizes the role of the park rangers. 

 In the statement of authority under SMC 12.06.020 
 In the newly revised definitions under SMC 12.06.030.G 

 
5. Adds definitions not currently in the Park Code (SMC 12.06.030) : 

 “Park Property”     SMC 12.06.030.D 
 “Park Rangers”     SMC 12.06.030.E 
 Expands the definition of “Park” to add “…trails, unimproved locations, natural areas and 

any conservation land or undeveloped property under the control of the park board.”  
SMC 12.06.030.C  

 
6. Places all Park Violations under one section: SMC 12.06.040 

 Moves all Park Violations found in SMC 10.10.040 and places them under 12.06.040; 
 Repeals SMC 10.10.040 
 Reorganizes the park violations by topic: 

o Park Grounds & Maintenance   SMC 12.06.040.A 
o Vehicles and Watercraft    SMC 12.06.040.B 
o Games and Athletics     SMC 12.06.040.C 
o Animals      SMC 12.06.040.D 
o Drugs and Alcohol     SMC 12.06.040.E 
o Weapons and Projectiles    SMC 12.06.040.F  
o Other Uses of park Property and Facilities  SMC 12.06.040.G   

 
7. Establishes a clear penalty for park violations under SMC 12.06.050, making them class 1 

civil infractions unless otherwise indicated.  Violations that carry a different penalty are 
clearly labeled as such. 

 
8. Changes park hours of closure for improved public safety. SMC 12.06.040.G.4. 

 Revises the current hours of 11 p.m. to 4 a.m. and changes them to 10 p.m. to 6 a.m. for 
increased public safety. 

 
9. Other Minor Revisions: 

 Revises park grounds and maintenance violations consistent with current problems (i.e. 
conduct that tampers with trees and landscaping, or pierces the grounds of the park, 
etc.) SMC 12.06.040.A.1 

 
 Prohibits the use of “remote controlled vehicles, unmanned air systems (drones) or other 

hobby craft” if used in a manner that is dangerous to persons or property, under SMC 
12.06.040.C.3.  
 



 Removes noise as a separate park violation, as public disturbance noise already exists 
as a violation under Chapter 10.08D. (SMC 10.10.040.B.2 therefore not incorporated 
into this revision.)  
 

 Allows fishing in the river, but prohibits fishing in ponds. This is not addressed in the 
current code. It is now in SMC 12.06.040.D.3. 

 
 Conforms the penalty for alcohol in the park (now numbered SMC 12.09.040.E.1) to that 

of state law – RCW 66.44.100. It is a class 3 civil infraction under this revision. Local 
penalties, to be constitutional, must be consistent with the same penalties under state 
law.  

 
 Continues to regulate a variety of dangerous weapons in the park (explosives, bow and 

arrow, slingshot or other weapon, toy or real, pellet guns), but removes as a park 
violation language that prohibits the possession of “any dangerous weapon as defined in 
chapter 9.41 RCW” (formerly under SMC 10.10.040.F.1). This behavior is a crime under 
RCW 9.41.250, codified in the municipal code, and is subject to arrest and criminal 
penalties.  

 
 Removes the word “firearm” from the park rule (SMC 12.06.040.F.1) that says:  

“No person may shoot, fire or explode any firearm, fireworks, explosive, bow and 
arrow, slingshot or other weapon, toy or real, which discharges a pellet or other 
object with harmful force.” 
 

Basis: Shooting a firearm in a park is not infraction activity; it is a separate state law 
violation under RCW 9.41.230, and is a gross misdemeanor.  

 

 Subjects those who use fire pits and barbecue pits to the prohibitions of any official burn 
ban in addition to requiring that fires be contained in designated fire pits or park-provided 
barbecue pits. SMC 12.06.040.G.2 

 
  
Impact: 
 
This proposed revision to “Parks” Chapter 12.06 SMC is supported by the Parks Department 
and the Police Department. The cleanup provisions within the Municipal Code will make it easier 
for the public to understand the park rules by placing them in one location where the penalties 
are clear. This revision is also expected to improve enforcement efforts by both Park Rangers 
and Spokane Police Officers while serving the ends of public safety within the City’s parks.  
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ORDINANCE NO. C35616 
 

An ordinance relating to Parks; amending Chapter 12.06 SMC and repealing 
10.10.040 of the Spokane Municipal Code.  

 
 NOW, THEREFORE, the City of Spokane does ordain:  
 
 Section 1. That Chapter 12.06 SMC is amended to read as follows: 
 

Chapter 12.06 Park Code 
 
Section 12.06.010 Jurisdiction of the Park Board 
 
The Park Board has jurisdiction over all property, including undeveloped property, 
designated as public parks and the buffer lands adjacent to them, including: parks, public 
squares, park drives, parkways, boulevards, trails, playgrounds, natural areas, recreation 
grounds and conservation lands. The Park Board sets fees as provided in SMC 8.02.063 
and adopts rules and regulations as set forth in this chapter. 
 
 
Section 12.06.020 Authority of Parks Department 
 
The parks department has authority for management and maintenance within all property 
under the jurisdiction of the Park Board, including the authority of park rangers as defined 
in their limited commissions and within the scope approved by the Spokane Police 
Department.  
 
Section 12.06.030 Definitions 
 
The terms herein used, unless clearly contrary to or inconsistent with the context in which 
used shall be construed as follows: 
 
A. “Director” means the director of parks and recreation of the City.  
  
B. “Park” means and includes all City parks, public squares, park drives, parkways, 
boulevards, golf courses, park museums, pools, bathing beaches, and playgrounds, 
recreation grounds, trails, unimproved locations, natural areas and any conservation land 
or undeveloped property under the control of the park board. 
  
C. “Park Board” means the park board of the City as established by the City Charter. 
 
D. “Park property” means all grounds, facilities, equipment, pillars, monuments, gazebos, 
displays, retaining walls, fixtures, vegetation, trees, turfed areas, playground equipment, 
athletic courts, parking lots, bathrooms, picnic areas, shelters and sports facilities.  
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E.  “Park rangers” are uniformed limited-commissioned Parks Department employees 
who patrol city parks, enforce park rules,  regulations and other laws in city parks within 
the authority of their limited commission and within the scope approved by the Spokane 
Police Department. They also administer first aid, act as good will ambassadors and 
otherwise work to ensure a safe environment for park guests.  
 
 
Section 12.06.040 Rules and Regulations  

The Park Board has established rules governing behavior on park property, and such 
rules may be enforced consistent with this ordinance.  

Except when done in places designated and in the manner prescribed by rule, regulation 
or special permission of the park board or department: 

A. Park Grounds and Maintenance 
 
1. No person may cut, trim, tag or in any way tamper with the trees or landscaping, 

or dig, stake, pierce or penetrate the ground of any park.  
 

B. Vehicles and Watercraft 
 
1. No person may drive or ride any vehicle or animal on the grass or in any areas of 

the park other than designated drives, ways, boulevards or paths. Nothing in this 
section shall be construed as prohibiting a person from riding a mountain bike on 
established paths and trails in natural/conservation/undeveloped areas. 
 

2. No person may park outside designated parking areas. 
 

3. No person may operate or drive any vehicle, including bicycles, skateboards and 
roller skates, in a manner which is likely to endanger persons and/or property. 
 

4. No person may intentionally enter, swim, dive or float, with or without a boat, raft, 
craft or other flotation device, in or upon any pond in a park or the Spokane River 
at any point between the west line of the Division Street bridge and the west line 
of the Monroe Street bridge. 
 

C. Speed 
 
1. No person may ride or drive a vehicle at a speed in excess of five miles per hour 

in Riverfront Park.  
 

2. At all parks other than Riverfront Park, no person may ride or drive a vehicle at a 
speed in excess of fifteen miles per hour unless otherwise posted. 

 
D. Games and Athletics 
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1. No person may engage in, conduct, or hold any trials or competitions for speed, 

endurance, or hill climbing involving any vehicle, boat, aircraft, or animal in any 
park, except by permission of the director of the parks department or his or her 
designee. 
 

2. No person may play or practice any game that involves the running or the throwing 
or hitting of a ball or other projectile such as golf, archery, hockey, tennis or 
baseball, when and where such activity is likely to be dangerous. 
 

3. No person may operate remote controlled vehicles, unmanned air systems or other 
hobby craft in a manner that is dangerous to persons or property.  
 

4. Swimming pools, wading pools, golf courses, softball diamonds and basketball 
courts may be used only during hours designated by the director of the parks 
department or his or her designee. 
 

E. Animals 
 

1. No person may allow any animal to run at large in any park or enter any pond, 
pool, fountain or stream thereof. A violation of this section is a class 4 civil 
infraction.   
 

2. All persons bringing pets to a park must provide for the disposal of animal waste 
from their pets. Failure to do so is a class 4 infraction.  
 

3. No person may tease, annoy, disturb, attack, catch, injure, or kill, throw stones or 
any object at, or strike with any stick or weapon, any animal, bird, fowl or other 
wildlife in any park.  
 

4. Fishing shall be allowed in rivers and creeks adjacent to parks, but shall not be 
allowed in the ponds of any park. 
 

5. No person may feed any wildlife in any park. A violation of this section is a class 4 
civil infraction. 
  
 

F. Drugs and Alcohol 
 

1. Except as specifically authorized by the director of the parks department or his or 
her designee, no person shall open the package containing liquor or consume 
liquor in a public park. A violation of this section is a class 3 civil infraction.   
 

2. As provided in RCW 69.50.445, it is unlawful to open a package containing 
marijuana, useable marijuana, marijuana-infused products, or marijuana 
concentrates, or consume marijuana, useable marijuana, marijuana-infused 
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products, or marijuana concentrates, in any park. A violation of this section is a 
class 3 civil infraction. 
 

G. Weapons and Projectiles 
 
1. Any person who possesses a dangerous weapon as defined in RCW 9.41.250 is 

guilty of a gross misdemeanor, except when lawfully carrying firearms consistent 
with state law.  
 

2. No person may shoot, fire, throw or explode any fireworks, explosive, bow and 
arrow, slingshot or other weapon, toy or real, which discharges a pellet or other 
object with harmful force.  
 

H. Other Uses of Park Property and Facilities 
 
1. No person may use or occupy park property to sleep, store property or for any 

other purpose when done in a manner that obstructs or prevents others from its 
use and enjoyment. A violation of this provision is a misdemeanor.   
 

2. No person may build a fire in a park during official burn bans or where fire 
restrictions are otherwise imposed. All fires must be contained to designated 
fireplaces and park-supplied barbecue pits.  
 

3. Where the park board has provided for the collection of fees, rents or charges for 
the use of park facilities, including municipal golf courses, no person may enter 
upon or use such park facilities without paying such required fees, rents or 
charges. 
 

4. No person may be in a City park during the hours of closure without the express 
permission of the director of the parks department or his or her designee. All City 
parks shall be closed from ten p.m. to six a.m., except Riverfront Park, which shall 
be closed from midnight to six a.m. throughout the year.  
 

5. No person may sell or barter any goods or services without prior permission of the 
director of the parks department or his or her designee. 
 
 

I. No person may violate such rules and regulations as may from time to time be 
promulgated by the park board or the director of parks and recreation pursuant to and 
in supplementation of the City Charter and this code.  

 
Section 12.06.100 ((12.06.050)) Penalty for Violation of Park Rules and Regulations 
 
Except as otherwise specifically provided, a violation of Park Rules and Regulations shall 
constitute a class 1 civil infraction. 
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Section 12.06.110 ((12.06.070)) Severability 
 
If any part, provision, or section of this chapter is held to be void or unconstitutional, all 
other parts not expressly so held shall continue in full force and effect. 
 
 
Section 2. SMC section 10.10.040 is hereby repealed. 
 
 
 
Chapter 12.06 Parks 
 
Section 12.06.010 Park Code – Police Power – Construal 
 
This chapter may also be referred to as the “park code.” It is an exercise of the police 
power and shall be liberally construed. 
 
Section 12.06.020 Authority – Park Board 
 
The park board has authority over public squares and parks, park drives, parkways, 
boulevards, play and recreation grounds and facilities. It sets fees as provided in SMC 
8.02.063; it adopts rules as specified in SMC 10.10.040(A). Failure to comply with any 
such rule or regulation shall be deemed to be a violation of this chapter. 
 
Section 12.06.030 Definitions 
 
The terms herein used, unless clearly contrary to or inconsistent with the context in which 
used shall be construed as follows: 
 
A. “Director” means the director of parks and recreation of the City. 
  
B. “Park” means and includes all City parks, public squares, park drives, parkways, 

boulevards, golf courses, park museums, zoos, pools, bathing beaches, and play and 
recreation grounds under the jurisdiction of said park board. 

  
C. “Park board” means the park board of the City as established by the Charter of said 

City. 
 
Wherever consistent with the context of this chapter words in the present, past, or future 
tenses shall be construed to be interchangeable with each other and words in the singular 
number shall be construed to be interchangeable with words in the plural. 
 
Section 12.06.040 Violations – Cross-Reference 
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In addition to offenses specified herein, park violations are specified in SMC 10.10.040. 
 
Section 12.06.050 Teasing, Annoying, or Injuring Animals Prohibited 
 
It is unlawful in any manner to tease, annoy, disturb, molest, catch, injure, or kill, or to 
throw any stone or missile of any kind at, or strike with any stick or weapon, any animal, 
bird, fowl, or fish; or to feed any fowl, except at areas designated by the park board, in 
any park. 
 
Section 12.06.060 Practicing and Playing Games 
 
It is unlawful to practice or play golf, baseball, archery, hockey, tennis, or other games of 
like character except at places set apart for such purposes by the park board. It is unlawful 
to throw or propel any missile or other object where such activity may be hazardous to 
others. 
 
Section 12.06.070 Depositing Refuse 
 
It is unlawful to throw any refuse, litter, broken glass, crockery, nails, shrubbery, 
trimmings, junk, or advertising matter in any park or to deposit any such material therein, 
except in designated receptacles. 
 
Section 12.06.080 Races Prohibited in Park 
 
It is unlawful to engage in, conduct, or hold any trials or competitions for speed, 
endurance, or hill climbing involving any vehicle, boat, aircraft, or animal in any park, 
except by permission of the park board. 
 
Section 12.06.090 Aiding and Abetting Violations 
 
Anyone concerned in the violation of this chapter, whether directly committing the act or 
omitting to do the thing constituting the offense, or who aids or abets the same, whether 
present or absent, and anyone who directly or indirectly counsels, encourages, hires, 
commands, induces, or otherwise procures another to commit such offense, is and shall 
be a principal under the terms of this chapter and shall be proceeded against and 
prosecuted as such. 
 
Section 12.06.100 Penalty for Violations 
 
Except as otherwise specifically provided, violation of or failure to comply with the 
provisions of this chapter subjects the offender to a fine in any sum not exceeding five 
thousand dollars, or to imprisonment for a term not exceeding one year, or to both such 
fine and imprisonment. 
 
Section 12.06.110 Severability 
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If any part, provision, or section of this chapter is held to be void or unconstitutional, all 
other parts not expressly so held shall continue in full force and effect. 
 
 
 
PASSED by the City Council on        __________. 
 
 
              
       Council President 
 
 
 
Attest:       Approved as to form: 
 
              
City Clerk      Assistant City Attorney 
 
 
              
Mayor       Date 
 
              
       Effective Date 
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BRIEFING PAPER
Public Works

Water Department
September 25, 2017

For further information, please contact Dan Kegley at 625-7821 or dkegley@spokanecity.org.

Subject
Intertie agreement with the City of Medical Lake to supply water to address 
supplemental needs and meet demands during emergencies.

Background
In 2009, the City of Medical Lake approached the Water Department to request an 
emergency intertie with the City of Spokane. The intertie would provide supplemental 
water during drought conditions in a stressed aquifer and also provide an additional 
amount that could to be provided in emergency situations.

Impact
The City of Spokane would install needed water quality monitoring equipment and 
would have the option of installing a flow control valve to regulate the amount of water 
delivered.  Medical Lake would be responsible for establishing the point of connection 
and all installation and maintenance beyond the point of delivery as outline in exhibit A.

Summary
Medical Lake will be responsible for all costs associated with construction of the intertie 
which includes: the General Facility Charge, tap, meter, backflow assembly, and vault. 
Also, they will be responsible to maintain all appurtenances past the point of delivery.  
The City of Spokane will be responsible for meter maintenance and all infrastructures 
prior to the point of delivery.  In total Medical Lake could not exceed 800 gallons per 
minute in total without a new agreement.

Action
Recommend approval

Funding
Funding for the flow control valve and water quality monitoring equipment will be by 
Water Department funds.
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Spokane City Clerk File No.____________ 

Medical Lake City Clerk File No.____________ 

 

WATER SUPPLY AGREEMENT BETWEEN  

MEDICAL LAKE and the CITY OF SPOKANE 
 

 THIS WATER SUPPLY AGREEMENT (“Agreement”) is entered into by THE 

CITY OF SPOKANE (“Spokane”), a municipal corporation of the State of Washington 

and First Class Charter City, with a principal place of business located at 808 West 

Spokane Falls Boulevard, Spokane, Washington, 99201, and the CITY OF MEDICAL 

LAKE (“Medical Lake”), a municipal corporation of the State of Washington and 

Optional Municipal Code City, with a principal place of business located at 124 S 

Lefevre, Medical Lake, Washington, each a “Party” and collectively the “Parties.” 

 

RECITALS 

 

A. Spokane owns and operates a Chapter 70.119A Group A Public Water System 

(“Spokane Water System”) that supplies and distributes potable water to its own 

resident customers.   

 

B. The Spokane Water System currently has the water resources, capital facilities 

and infrastructure, and funding to regionally supply and distribute treated 

domestic water to  wholesale purveyors and numerous retail customers outside the 

Spokane’s corporate limits, and has done so historically. 

 

C. Spokane owns and operates a series of wells pursuant to a series of water rights 

that are authorized to provide wholesale water within a regional wholesale service 

area, as approved in its Water System Plan (“Spokane Water System Plan”), 

promulgated in accordance with Chapter 43.20 RCW and entitled “City of 

Spokane, Comprehensive Water System Plan,” Volumes 1 and 2, dated January 

12th, 2017 adopted and approved by the City of Spokane City Council by 

Resolution dated March 2015 and approved by the State Department of Health 

(“State DOH”), as said document may be amended, revised, or updated from time 

to time.   

 

D. In accordance with the planning and goals set forth in its Spokane Water System 

Plan, Spokane seeks to fulfill and implement its role as regional water supplier by 

including the City of Medical Lake as a wholesale water customer.  

 

E. Medical Lake, owner of its own Chapter 70.119A Group A Public Water System 

(“Medical Lake Water System”), seeks to supplement and stabilize its existing 

water supply portfolio by interconnecting to the Spokane Water System to ease 

Medical Lake’s service demand stress on its water supply during peak daily and 

seasonal timeframes.  
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F. Medical Lake approached Spokane to negotiate business term parameters 

whereby Spokane would supply Medical Lake with drinking water to supplement 

Medical Lake’s existing water resource portfolio.  

 

G. The Parties now seek to reduce their business negotiations to a formal, legally 

binding agreement outlining their respective rights and responsibilities.  

 

H. The Parties acknowledge that numerous state and local regulatory approvals will 

be required in addition to design and construction completion before Spokane 

provides and Medical Lake accepts water delivery under this Agreement.  

 

I. The Parties desire to form a mutually beneficial stewardship relationship to 

manage the water resources. The Parties agree to cooperate with each other to the 

greatest extent feasible to secure state and local regulatory approvals, revise 

respective comprehensive water plans and implement the terms of this 

Agreement. 

 

NOW, THEREFORE, in consideration of the foregoing recitals, incorporated 

herein, and the mutual promises and benefits exchanged by the parties herein, the Parties 

do hereby agree as follows: 

 

1. Term.  

 

1.1. This Agreement shall take effect on the date that both Parties have duly executed 

the Agreement. This Agreement shall remain in full force and effect for a period 

of twenty (20) years, unless earlier terminated (in whole or in part) (“Term”). 

The Parties agree to review and modify as necessary at five (5) year intervals. 

 

1.2. The provisions of section 1.1 notwithstanding, the Term of this Agreement may 

be extended by written agreement of the Parties and by a duly executed 

Amendment to this Agreement. Extensions may be in five (5) year intervals or as 

agreed by the Parties. 

 

1.3. Future Connection/Increased Capacity.  Any additional capacity or terms beyond 

those contained in this Agreement will be through a written executed amendment 

to this Agreement. 

 

1.4. All obligations incurred during the Term shall survive expiration or termination 

of the Agreement.  

 

1.5. Either Party may provide notice of Termination upon six(6) months written 

notice to the other party. 

 

2. Regulatory Approvals.  The Parties acknowledge and agree that the following 

regulatory approvals and property rights are necessary before water deliveries may 

begin. 
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2.1. Spokane must obtain the following state and local approvals regarding this 

Agreement:  

 

2.1.1. State Department of Health; and 

  
2.1.2. State Department of Ecology.  

 

Spokane will bear all initial costs of obtaining this regulatory approval. Spokane 

will keep Medical Lake informed of status, will advise Medical Lake when these 

approvals have been obtained, and will provide copies of these approvals to 

Medical Lake promptly after they have been obtained. 

 

2.2. Medical Lake must obtain the following state and local approvals regarding this 

Agreement:  

 

2.2.1. State Department of Health; and  

 

2.2.2. State Department of Ecology.  

 

Medical Lake will bear all initial costs of obtaining these regulatory approvals. 

Medical Lake will keep Spokane informed of status, will advise Spokane when 

these approvals have been obtained, and will provide copies of these approvals to 

Spokane promptly after they have been obtained. 

 

2.3. The Parties shall collaborate on obtaining any approvals necessary from Spokane 

County and shall bear their own initials costs of obtaining any such approval. 

 

2.4. If unanticipated permits, regulatory approvals, or property or access rights 

(collectively, with the approvals described in Section 2, “Regulatory Approvals”) 

are necessary, the Parties will meet and confer in good faith to allocate costs and 

responsibility for the same.  

 

3. Construction, Funding, and Responsibility for Improvements.   
 

3.1. Medical Lake shall apply and pay for all Spokane Application(s) for Connection 

required to deliver wholesale water pursuant to this Agreement in accordance 

with Title 13, Chapter 13.04, Section 13.04.0502, and Applications for 

Connection Spokane Municipal Code (“Application for Connection”).  Medical 

Lake shall also pay a Water General Facilities Charge as outlined in Title 13 

Chapter 13.04, Section 13.04.2042 E-1. 

 

3.1.1. Medical Lake shall purchase a backflow prevention device or assembly 

consistent with Chapter 246.290 WAC, from and approved by Spokane, 

designed and tested to counteract back pressure and back siphonage 

(“Medical Lake Backflow Prevention Device”).  Medical Lake shall have 
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the Medical Lake Backflow Prevention Device tested by a certified 

Backflow Assembly Tester, approved by the Water Department for 

compliance with Legal Requirements.  A copy of each year’s test along with 

a certification that the backflow assembly complies with Legal 

Requirements and is in good working condition shall be provided to 

Spokane each year.  

 

3.1.2. Medical Lake shall purchase from Spokane a tap (“Tap”) and initial 

master meter (“Initial Master Meter”) in accordance with Spokane 

Municipal Code Title 13, Chapter 13.04, Section 13.04.0602 A, including, 

any initial testing and/or inspection fees required by Spokane. 

 

3.1.3. Medical Lake shall purchase/construct a vault of adequate dimension to 

accommodate the initial master meter, the backflow assembly and the flow 

regulating valve.  

 

3.1.3 Spokane will design and construct a Flow Control Valve.  Said design and 

construction shall be at the sole discretion of Spokane.  Spokane shall bear 

all costs associated with the design and construction of the Flow Control 

Valve. 

 

3.1.4 Spokane shall install the Medical Lake Backflow Prevention Device, the 

Initial Master Meter, the Flow Regulating Valve, the Tap, and perform the 

initial backflow assembly test. 

 

3.2. The Parties agree that additional improvements are required to effectuate the 

terms of this Agreement. The Improvements’ general location and layout are 

shown and described on Exhibit “A”.  The Parties shall design and construct their 

respective improvements in a manner that is consistent with the provisions of all 

applicable local, state, and federal law, permits, regulatory approvals, 

manufacturers’ specifications and in a good and workman-like manner. 

 

3.3.  The Parties agree to allocate cost for the additional improvements’ design and 

construction as follows.   

 

3.3.1. Medical Lake agrees to full and complete responsibility for the design and 

construction of the following Improvements (“Medical Lake 

Improvements”).  All costs associated with the Medical Lake Improvements 

shall be borne by Medical Lake.  

 

3.3.1.1. Medical Lake shall submit to Spokane for review, revision, and 

approval of designs, specifications, and construction schedule for all 

Medical Lake Improvements (“Medical Lake Plans”) required to 

effectuate the delivery of wholesale water pursuant to this Agreement 

except as otherwise provided by Section 3.4.  Such plans shall include, 

without limit, the limits of excavation for and placement of any 
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vault(s). Subject to the requirements set forth in Section 3.1, the 

Medical Lake Improvements shall also include the Application for 

Connection, the Tap, and the Initial Master Meter. Medical Lake shall 

not commence construction of the Medical Lake Improvements until 

Medical Lake has received from Spokane approved Medical Lake Plans 

(as such documents may be revised by Spokane) and Spokane’s written 

authorization to proceed with construction (“Notice to Proceed”). 

 

3.4. Spokane agrees to full and complete responsibility for the following 

improvements (“Spokane Improvements”).  All costs of the Spokane 

Improvements shall be borne by Spokane.  

 

3.4.1. Except as provided in Section 3.1, Spokane shall tap the Spokane 

transmission line necessary to deliver wholesale water pursuant to this 

Agreement.  

 

3.4.2. Spokane shall timely review the Medical Lake Plans, and will not 

unreasonably withhold its approval of the Medical Lake Plans.  

 

3.4.3. Spokane shall design and construct water quality monitoring equipment as 

shown, described, and specified in Exhibit B (“Spokane WQ Monitoring 

Equipment”).  

 

3.5. The “Point of Delivery” shall be that specifically identified point between 

transmission mains of the Parties to this Agreement where water will be 

transferred from one Party’s system to the facilities of the other Party.  The Point 

of Delivery is identified and described on Exhibit A. 

 

3.6. The Parties agree that: (1) after design and construction of the Medical Lake 

Improvements are complete, Medical Lake will assume full and complete 

ownership, operation, maintenance (including testing and monitoring), and 

insurance responsibilities, including the costs thereof, for the Medical Lake 

Improvements  and associated facilities consistent with water system standards 

and applicable laws, regulations, rules, provisions, interpretations, orders, 

injunctions, decrees, rulings, awards, and decisions of governmental entities, 

orders of governmental entities (“Legal Requirements”); and (2) after design and 

construction of the Spokane Improvements are complete, Spokane will assume 

full and complete ownership, operation, maintenance (including testing and 

monitoring), and insurance responsibilities, including the costs thereof, for the 

Spokane Improvements and associated facilities consistent with water system 

standards Legal Requirements except as provided in Section 3.6.1.  The 

aforementioned sentence notwithstanding, the Parties further agree as follows:  

 

3.6.1. Spokane shall operate and maintain the Initial Master Meter, including, 

without limit, any additional replacement meters. 
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3.6.2. Spokane shall own, operate, and maintain the Spokane WQ Monitoring 

Equipment. Spokane shall, in its sole discretion and at its sole expense, 

routinely monitor water quality using the Spokane WQ Monitoring 

Equipment in accordance with the Spokane Water Quality Monitoring 

Protocol set forth in Exhibit B.    

 

3.6.3. If Spokane elects to construct a Spokane Flow Control Valve, Spokane 

shall own, operate, and maintain it.  

 

4. Water Delivery.  Following completion of the Spokane Improvements and Medical 

Lake Improvements, receipt of all Regulatory Approvals, and any other preconditions 

to water delivery provided in this Agreement (“Initial Delivery Date”), Spokane 

agrees to sell and make available to Medical Lake, and Medical Lake agrees to accept 

delivery of and pay for wholesale water as follows.  

 

4.1. The wholesale water sold to Medical Lake by Spokane pursuant to this 

Agreement shall be water available from Spokane’s water rights. Spokane has 

reviewed Medical Lake’s service area as described in its approved 

Comprehensive Water Plan (“Medical Lake Service Area”).  Spokane determines 

that Medical Lake may beneficially use Spokane’s water delivered pursuant to 

this Agreement within the Medical Lake Service Area.  Medical Lake confirms 

the water received from Spokane is being used by Medical Lake consistent with 

Spokane’s water system plan. Medical Lake shall ensure any future plan 

amendments will comply with both Comprehensive Water System Plans and all 

applicable laws. 

 

4.2. All water supplied by Spokane for use or sale by Medical Lake shall be upon the 

express condition that after water passes the Point of Delivery, it becomes the 

property and exclusive responsibility of Medical Lake. Spokane shall not be 

liable for any degradation of water quality, for acts of sabotage or vandalism, or 

for other events and resulting damages that may occur beyond the Point of 

Delivery and within the Medical Lake Improvements and Medical Lake Water 

System.  

 

4.3. The quality of wholesale water made available to Medical Lake pursuant to this 

Agreement shall be of the same standard and quality as normally delivered to 

Spokane’s other customers and shall be in compliance with all applicable state 

and federal drinking water laws, regulations and standards at the Point of 

Delivery.  Medical Lake shall be responsible for maintaining compliance with all 

applicable state and federal drinking water laws, regulations and standards past 

the Point of Delivery and within the Medical Lake Improvements and Medical 

Lake Water System.   

 

4.4. From the Initial Delivery Date until the date that Spokane ceases making 

wholesale water sales, Spokane shall make available to Medical Lake at the Point 

of Delivery wholesale water in the amount not to exceed 200 gallons per minute 
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(GPM) for supplemental use and at a pressure meeting Legal Requirements as 

described in Paragraph 3.6.  Requests for emergency use and amount are 

provided or in Section 4.8.   

 

4.5. Spokane shall record the amounts of monthly wholesale water deliveries made to 

Medical Lake at the Initial Master Meter (or any replacement meter thereof).  

 

4.5.1. Spokane will read the meter and keep records of the monthly and annual 

total water accepted by Medical Lake.   

 

4.5.2. The Initial Master Meter (or any replacement meter thereof) shall at all 

times be accessible to Spokane personnel. If it becomes necessary for 

Medical Lake to place the meter under lock and key, Medical Lake shall 

furnish Spokane with a copy of the key.  

 

4.6. Should Spokane determine that Medical Lake is receiving deliveries of wholesale 

water at the Point of Delivery in excess of the amounts set forth in section 4.4 

herein, Spokane shall notify Medical Lake of the excess deliveries, and Medical 

Lake shall promptly take the steps necessary to reduce its deliveries accordingly.  

If Medical Lake has not taken action within twenty-four (24) hours of receiving 

notice from Spokane pursuant to Section 4.4, Spokane may take any action it 

deems necessary to reduce the deliveries to a level equal to Medical Lake’s 

scheduled amounts, and charge Medical Lake for any excess deliveries made 

after the expiration of the twenty-four hour notice period.     

 

4.7. Spokane’s delivery of wholesale water and Medical Lake’s acceptance of such 

delivery shall be governed by the terms of this Agreement No future wholesale 

service connections shall be permissible without a subsequent and separate 

written agreement between the Parties.  Neither Party shall be obligated to agree 

to or execute any agreement or permit with the other Party to construct additional 

wholesale service connection(s). Medical Lake shall ensure any future Water 

Service Plan amendments comply with both Medical Lake and Spokane’s 

Comprehensive Water System Plans and all applicable laws. 

 

4.8. In the event Medical Lake notifies Spokane of an emergency situation whereby 

they need additional capacity of water for a limited time, after consultation with 

the Director of Spokane’s Water and Hydroelectric Department, Spokane agrees 

to make available to Medical Lake at the Point of Delivery wholesale water in an 

additional amount not to exceed six hundred (600) gallons per minute of 

emergency wholesale water at a pressure meeting Legal Requirements, as 

described Paragraph 3.6.  

 

5. Rates, Future Capital Projects, Invoicing, and Payment.  

 

5.1. Commencing with the month in which deliveries of wholesale water to Medical 

Lake pursuant to Section 4 begin, and for each month thereafter during the Term, 
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Medical Lake shall pay to Spokane a service fee composed of the following 

elements:  

 

5.1.1.1. The amount of wholesale water delivered in such a month, as 

measured at the Initial Master Meter, times Outside City Rate to Other 

Purveyors, plus any other fees, taxes, or charges billed to other 

Spokane wholesale customers pursuant to the Spokane Municipal 

Code. 

 

5.1.1.1.1. The term “Outside City Rate to Other Purveyors” means 

that rate and outside Spokane commercial monthly service charge 

as set forth in Title 13, Chapter 13.04, Section 13.04.2014 of the 

Spokane Municipal Code, or its succeeding provision(s) as such 

may be revised or amended through time. This rate may be 

periodically adjusted and shall be applicable as set forth in the rate 

schedule as adopted by the Public Utility Board and Spokane City 

Council.  

 

5.2. Future Connection/Increased Capacity.  Any additional capacity or terms beyond 

those contained in this Agreement, will be negotiated between the Parties and 

may include assessed capital fees to meet the increase in capacity prior to 

expansion. 

 

5.3. Spokane shall during the Term prepare and forward to Medical Lake an invoice 

for the payment of any and all amounts due Spokane pursuant to this Agreement 

for the preceding month in accordance with Spokane’s normal business practices.  

Each such invoice shall set forth the payment due from Medical Lake to 

Spokane. Medical Lake may request from Spokane, and Spokane shall promptly 

provide to Medical Lake, any documentation or other information that Medical 

Lake may reasonably require to understand the nature of the costs contained in 

any invoice issued pursuant to this Section 5. 

   

5.4. Payment of any and all invoices forwarded to Medical Lake by Spokane pursuant 

to this Section 5 shall be due and payable by Medical Lake on or before the Due 

Date, with payment to be made by wire transfer or such other means as may be 

agreed to in writing by the parties.  

 

5.4.1. The term “Due Date” shall mean the date by which payment of any 

invoice issued pursuant to this Section of the Agreement is due to Spokane, 

which date shall be the close of business on the thirtieth (30
th

) day after an 

invoice is issued, provided, however, that if such thirtieth day falls on a 

Saturday, Sunday, or legal holiday observed by Spokane, the Due Date shall 

be extended until the close of business of the next regular business day of 

Spokane.  
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5.5. If any or the entire bill is in dispute, Medical Lake shall pay the amount as billed 

and the provisions of Section 11, Dispute Resolution, shall apply.  

 

5.6. If Medical Lake disputes all or any portion of an invoice issued by Spokane 

pursuant to this Section 5, Medical Lake shall pay such invoice in full, and shall 

indicate in writing to Spokane the portions of the invoice that Medical Lake 

disputes and the reasons therefore.  The Parties shall make a good faith effort to 

resolve such dispute.  If such efforts are unsuccessful, either Spokane or Medical 

Lake may seek resolution of the dispute pursuant to Section 11.   

 

5.7. Medical Lake hereby covenants and agrees that it shall establish, maintain, and 

collect rates or charges for water and other services, facilities, and commodities 

sold, furnished or supplied by it to its members which shall be adequate to 

provide revenues sufficient to enable Medical Lake to make the payments 

required to be made pursuant to the terms of this Agreement, and to pay all other 

charges and obligations payable from or constituting a charge or lien upon such 

revenues.  

 

6. Conservation and Efficiency.    

 

6.1. The Parties agree and acknowledge that wise stewardship of water resources 

through maintaining each system’s operational efficiency is critically important.  

The Parties agree to adopt conservation plans, to be updated on an annual basis 

or as otherwise required by Legal Requirements, and shall coordinate regional 

supply scheduling and other operational programs that promote efficient use of 

water supplies, facilities, and financial staff resources.  

 

6.2. To accomplish these goals, the Parties agree:  

 

6.2.1. To prepare and exchange conservation plans on an annual basis, at a 

minimum;  

 

6.2.2. To track and collect data on at least a monthly basis for each Party’s 

operational components and to exchange the same on at least an annual 

basis;  

 

6.2.3. To collectively analyze the data collected pursuant to this Section and to 

identify potential efficiency measures that will implemented by Medical 

Lake under the state-mandated Water Use Efficiency requirements as 

required by WAC 256-290-810, or as may be subsequently revised or 

modified in the future. 

 

7. Delivery Interruptions, Default and Rights of Termination.  

 

7.1. The Spokane Water System shall be operated and maintained in a manner 

consistent with water system standards and Legal Requirements in order to 
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provide reliability of service to Medical Lake.  However, Medical Lake 

understands and agrees that Spokane can make no warranty or guarantee as to 

pressure, quantity, or continuity of service.  

 

7.2. Spokane shall have no obligation whatsoever to guarantee delivery of wholesale 

water pursuant to this Agreement. Medical Lake agrees that it has only a 

contractual right to wholesale water as set forth in Section 4 of this Agreement, 

and further agrees that Medical Lake has no claim or right to a supply of water 

from Spokane or to any water right upon the expiration or termination of this 

Agreement on any basis whatsoever.  

 

7.3. Notwithstanding any other provisions of this Agreement, neither  Spokane nor 

Medical Lake shall be liable to the other for indirect, incidental, special, 

exemplary, punitive, or consequential damages, including but not limited to 

damages for lost profits, revenues or benefits, loss of property use, the cost of 

capital, or the cost of purchased or replacement water, even if such party has 

been advised of the possibility or existence of such damages. 

 

7.4. The Parties agree and acknowledge that Spokane shall not be liable for any 

losses, damages, or claims due to, caused by, relating to, or arising from events 

enumerated in this Section 7.4.    

 

7.4.1. Emergency 

 

7.4.1.1. In the event that Spokane determines, in its sole discretion, that 

there is a General Emergency, Spokane shall provide oral notice to 

Medical Lake and may temporarily interrupt or reduce deliveries of 

water to Medical Lake if the Spokane determines, in its sole discretion, 

that such interruptions and reductions are necessary or reasonable in 

case of such a General Emergency.  Medical Lake shall assist and 

support Spokane to meet such a General Emergency condition, 

including, without limit, implementing emergency conservation 

measures as directed by Spokane.  General Emergencies may include, 

but are not limited to, failure of or accidents involving Spokane’s 

Water System infrastructure or equipment, uncontrollable forces, 

unforeseen or unavoidable events, legal restrictions or limitation, 

and/or regulatory restrictions or limitations. 

 

7.4.1.2. In the event that Spokane determines, in its sole discretion, to 

institute a water rationing or water use restriction program, Spokane 

will institute necessary or reasonable reductions to deliveries of 

wholesale water made to Medical Lake pursuant to this Agreement. 

Such rationing or use restriction measures may be based on the 

specifics of the water distribution system and availability of the 

resource, in accordance with optimization of Spokane’s water system.    

 



  

9-25-17 

11 

 

7.4.2. Non-Emergency 

 

7.4.2.1. Except in cases of emergency under Section 7.4.1, and in order that 

Medical Lake’s operations will not be unreasonably interfered with, 

Spokane shall give Medical Lake seven (7) calendar days notice of any 

other interruptions or reduction in service, the reason therefore, and the 

probable duration thereof, including any interruptions or reduction in 

services that will be caused by the installation of equipment, repairs, 

replacements, investigations, inspections or other maintenance 

performed by the Spokane on its water system or those parts of the 

system supplying Medical Lake pursuant to this Agreement. 

 

7.4.3. Regulatory 

 

7.4.3.1. Medical Lake understands and agrees that the operation of this 

Agreement, and the water available from Spokane’s water rights are 

subject to Legal Requirements as defined in section 3.6 and the 

proceedings, litigation, orders, rulings of courts of competent 

jurisdiction (“Judicial Requirements”) regarding the Agreement and 

Spokane’s water rights.  Medical Lake understands and agrees that 

Spokane must comply with all such Legal Requirements and Judicial 

Requirements and that such Legal Requirements and Judicial 

Requirements may affect, limit, diminish or remove the ability of 

Spokane to fulfill its wholesale water deliveries under this Agreement.  

 

7.4.3.2. The Parties expressly acknowledge and agree that the inability or 

preclusion of the City of Spokane to perform, in whole or material part, 

this Agreement caused by an order or directive of governmental 

authority or a court with jurisdiction shall constitute a force majeure or 

change in law event hereunder and Spokane can terminate this 

Agreement.   

 

7.4.3.3. If Spokane is materially limited or prohibited from performance of 

this Agreement, in whole or in part, Spokane may terminate this 

Agreement by providing Medical Lake as much advance written notice 

as is mandated by Legal Requirements or Judicial Requirements under 

the circumstance, or six (6) months, whichever is longer, from the date 

of the written notice.  

 

7.5. Medical Lake Events of Default and Spokane’s Rights of Termination.  

 

7.5.1. If Medical Lake fails to make any payment in full when due under this 

Agreement for a period of sixty (60) days or more after the Due Date, 

Spokane shall make written demand upon Medical Lake to make payment 

within ten (10) days of the date of such written demand.  If the failure to pay 

is not cured with the ten (10) day time period, Medical Lake shall be deemed 
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to be in default of this Agreement, and then Spokane may terminate this 

Agreement by providing Medical Lake with written notice not less than six 

(6) months prior to the date of termination set forth in such written notice.   

 

7.5.2. If Spokane determines, in its sole discretion, that Medical Lake has 

materially breached the terms of this Agreement, and fails to cure such a 

material breach within a period of sixty (60) days after Spokane provides 

Medical Lake written notice of the same, then Medical Lake shall be deemed 

to be in default of this Agreement, and then Spokane may terminate this 

Agreement by providing Medical Lake with written notice.  

 

8. Force Majeure.  Neither Medical Lake nor Spokane shall be considered to be in 

default in respect to any obligations hereunder if prevented from fulfilling such 

obligations due to conditions beyond their reasonable control including acts of God, 

fire, flood, earthquake, other natural disaster, acts of war, insurrection or riot, or 

change in the law or directive of governmental authority. If a Party is unable to 

perform in whole or in part because of such condition, the Party shall diligently and 

promptly take reasonable steps to allow it to perform.   

 

9. Indemnification by Spokane.  To the fullest extent permitted by law, Spokane 

hereby releases and agrees to indemnify, defend and hold harmless each of the 

Medical Lake Indemnified Parties (defined below) from and against any claim, 

liability, loss, expense (including but not limited to attorneys’ fees and expenses), 

damage, demand, lawsuit, cause of action, order, strict liability claim, penalty, fine, 

administrative law action and/or cost of every kind and character (collectively, 

“Claim/Liability”), arising out of or in any way incident to the design or construction 

of the Spokane Improvements if due to the negligence, gross negligence, or 

intentional act or omission by Spokane, including in each case (but not limited to) any 

Claim/Liability on account of defective work, breach of contract, personal injuries, 

death, damage to property, damage to the environment, or infringement of any patent, 

trademark, copyright or other property right, regardless of whether such harm is to 

Spokane, its employees or officers, the Medical Lake Indemnified Parties, or any 

other person or entity.  “Medical Lake Indemnified Parties” means, individually and 

collectively, Medical Lake, its officers, shareholders, and members of each of the 

foregoing entities.  Notwithstanding any provision in this Agreement to the contrary, 

the Spokane’s duties under this Section 9 shall survive the termination, revocation, or 

expiration of this Agreement. 

 

10. Indemnification by Medical Lake.  To the fullest extent permitted by law, Medical 

Lake hereby releases and agrees to indemnify, defend and hold harmless each of the 

Spokane Indemnified Parties (defined below) from and against any Claim/Liability 

arising out of or in any way incident to the use by Medical Lake of the water supplied 

by Spokane hereunder, or arising out of or in any way incident to the design or 

construction of the Medical Lake Improvements if due to the negligence, gross 

negligence, or intentional act or omission by Medical Lake, including in each case 

(but not limited to) any Claim/Liability on account of defective work, negligence, 
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breach of contract, personal injuries, death, damage to property, damage to the 

environment, or infringement of any patent, trademark, copyright or other property 

right, regardless of whether such harm is to Medical Lake, its members or officers, 

the Spokane Indemnified Parties, or any other person or entity.  “Spokane 

Indemnified Parties” means, individually and collectively, Spokane, its elected 

officials, officers, employees, and agents. Notwithstanding anything in this 

Agreement to the contrary, Medical Lake’s duties under this Section 10 shall survive 

the termination, revocation, or expiration of this Agreement. 

 

11. Dispute Resolution.  

 

11.1. Except as otherwise provided in this Agreement, any and all disputes 

arising under this Agreement shall be resolved pursuant to this Section 11.   

 

11.2. The Parties shall make good faith efforts to resolve by informal discussion 

any dispute arising under this Agreement.  

 

11.3. If at any time during the good faith efforts to resolve any dispute arising 

under this Agreement either of the Parties determines that such informal 

discussions will not result in a resolution of the issue(s) in dispute, such dispute, 

upon the mutual agreement of the parties, may be submitted for resolution by 

mediation.   

 

11.4. Disputes not resolved by Section 11.2, 11.3, or 11.4, as the case may be, 

shall be resolved in court per Section 12.11.  

 

11.5. Except as otherwise provided by this Agreement, the Parties shall continue 

to fulfill their respective duties under this Agreement pending resolution of any 

dispute.  

 

12. Miscellaneous Provisions.  

 

12.1. Access to Records. 

 

12.1.1. Medical Lake’s Access to Spokane Records. Upon reasonable prior notice 

to Spokane, Medical Lake, or any consultant of Medical Lake, shall be given 

access during normal business hours to the books, records, and accounts 

related to this Agreement in the possession of Spokane at the location where 

such books, records, and accounts are located.  Spokane shall not be 

obligated to collate, organize, or analyze the information sought by Medical 

Lake or by Medical Lake’s consultant.   

 

12.1.2. Spokane’s Access to Medical Lake Records. Upon reasonable prior notice 

to Medical Lake, Spokane, or any consultant of Spokane, shall be given 

access during normal business hours to the books, records, and accounts 

related to this Agreement in the possession of Medical Lake at the location 
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where such books, records, and accounts are located.  Medical Lake shall not 

be obligated to collate, organize, or analyze the information sought by 

Spokane or by Spokane’s consultant.   

 

12.2. Notices. 

 

12.2.1. All notices, requests, demands, waivers, consents and other 

communications required under this Agreement shall be in writing except as 

provided in Section 7.4.1, and shall be delivered by the following means: (i) 

by certified mail, return-receipt requested, (ii) by facsimile providing 

confirmation of completed transmission, or (ii) by such other means as may 

be approved in writing by the Parties.  Service of any such notice, request, 

demand, waiver, consent, or other communication, shall be deemed to have 

been duly given and to have become effective upon receipt.  

 

12.2.2. Any and all notices, demands, waivers, consents and other 

communications shall be forwarded to each of the Parties at the following 

addresses:  

 

 To Spokane:  Director, City of Spokane Water Department  

914 N Foothills Dr. 

Spokane, WA 99207 

Telephone: (509) 625-7800 

Facsimile: (509) 625-7816 

  

 

 With a copy to:  City Attorney 

    Office of the City Attorney  

    City of Spokane – City Hall  

    808 West Spokane Falls Boulevard  

    Spokane, WA 99201  

    Telephone: (509) 625-6225 

    Facsimile: (509) 625-6277 

     

 

 To Medical Lake:       

         

           

 

 With a copy to:       

         

         

    

or to such other address as may be agreed to in writing by the Parties. 
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12.3. Assignment. Neither this Agreement nor any of the rights, interests or 

obligations created hereunder may be assigned, sold, or otherwise transferred in 

whole or in part by either Party without the prior written consent of the other 

Party.   

 

12.4. No Third Party Beneficiaries.  Nothing in this Agreement is intended to 

confer upon any person or entity, other than the Parties hereto, any rights, 

benefits, or obligations.  No such third-party shall have any right to enforce any 

of the provisions of this Agreement.  Unless expressly stated otherwise herein.  

 

12.5. Medical Lake Water System – No Spokane Responsibility.  It is 

understood that Spokane does not own or have any responsibilities outside of this 

Agreement whatsoever to maintain Medical Lake’s Water System.  

 

12.6. Compliance with Local, State, Federal Rule or Regulation. In the event 

Spokane is required to comply with any local, state, or federal rule or regulation 

governing its operation of its water rights and said rule or regulation requires the 

compliance of wholesale water customers of Spokane, Medical Lake agrees to 

comply.    

 

12.7. Waiver. Except as otherwise provided herein or as agreed by the Parties, 

no provision of this Agreement may be waived except as documented or 

confirmed in writing.  Any waiver at any time by a Party of its rights with respect 

to a default under this Agreement or with any other matter arising in connection 

therewith shall not be deemed a waiver with respect to any subsequent default or 

matter.  Either Party may waive any notice or agree to accept a shorter notice 

than specified by this Agreement. Such waiver of notice or acceptance of shorter 

notice by a Party at any time regarding a notice shall not be considered a waiver 

with respect to any subsequent notice required by this Agreement.  

 

12.8. Entire Agreement. All prior negotiations and agreements between the 

Parties hereto relating to the subject matter hereof are merged into and 

superseded by this Agreement, and shall constitute the entire agreement between 

Spokane and Medical Lake concerning the sale of wholesale water to Medical 

Lake for use as hereinbefore provided.  The rights and obligations of the Parties 

hereunder shall be subject to and shall be governed by this Agreement.  

 

12.9. Representations and Warranties.  The Parties hereby represent and warrant 

to one another the following:  

 

12.9.1. Each party is duly authorized and validly existing under the laws of, and is 

authorized to exercise its powers, rights, and privileges and is in good 

standing in, the State of Washington, and has full power and authority to 

carry on its business as presently conducted and execute this Agreement and 

perform the transactions on its part contemplated by this Agreement.  
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12.9.2. The execution, delivery and performance of this Agreement, and the 

consummation of the transactions contemplated hereby have been duly 

authorized by the appropriate board or council, and no other act or 

proceeding on the part of any Party is necessary to authorize this Agreement, 

or the transactions contemplated hereby.  

 

12.9.3. The execution, delivery, and performance by each of the Parties of this 

Agreement does not: (a) contravene any law; or (b) conflict with or result in 

a breach of or default under any material agreement or instrument to which 

any Party is a party or by which it is bound. 

 

12.9.4. There are no actions, suits, claims, or proceedings pending, or, to the best 

of each Party’s knowledge, threatened against either Party that is likely to 

impair the consummation or the transactions contemplated hereby.  

 

12.9.5. This Agreement, when executed and delivered, will constitute a valid and 

binding obligation of each Party, and will be enforceable against each such 

Party in accordance with its terms.  

 

12.10. Amendments. No change, amendment or modification of any provision of 

this Agreement shall be valid unless set forth in a written Amendment to this 

Agreement signed by the Parties.  

 

12.11. Governing Law and Venue. This Agreement shall be governed by and 

construed in accordance with the laws of the State of Washington (regardless of 

the laws that might otherwise govern under applicable principles of conflicts of 

law of such state).  The Parties (i) agree that any lawsuit, judicial action, or 

proceeding arising out of or relating to this Agreement must be heard in the 

Superior Court of the State of Washington in and for the County of Spokane, or 

in the United States District Court for the Eastern District of Washington, (ii) 

waive any objection to the venue of any such suit, action, or proceeding, and (iii) 

irrevocably submit to the jurisdiction of any such court in any such lawsuit or 

judicial action or proceeding.  

 

12.12. Reasonable and Good Faith Efforts. Each Party will make all reasonable 

and good faith efforts to coordinate with the other Party to complete the Medical 

Lake and Spokane Improvements, to secure the Regulatory Approvals, and 

accomplish tasks provided for in this Agreement in a timely manner.   

 

12.13. Severability.  If any term or other provision of this Agreement is invalid, 

illegal, or incapable of being enforced, all other terms or provisions of the 

Agreement shall nevertheless remain in full force and effect so long as the 

economic or legal substance of the transactions contemplated hereunder is not 

affected in any manner or materially adverse to any Party.  Upon such 

determination that any term or other provision is invalid, illegal, or incapable of 

being enforced, the Parties shall negotiate in good faith to modify this Agreement 
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so as to effect the original intent of the Parties as closely as possible in an 

acceptable manner in order that the transactions contemplated hereunder are 

consummated as originally contemplated and to the greatest extent possible. 

 

12.14. Rights and Remedies Cumulative. The rights and remedies available under 

this Agreement or otherwise available shall be cumulative of all other rights and 

remedies and may be exercised successively.   

 

12.15. Counterparts. This Agreement may be executed in one or more 

counterparts, each of which shall be deemed an original, but all of which together 

shall constitute one and the same instrument.  
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 IN WITNESS WHEREOF, the Parties have duly executed this Agreement on 

the date first above written.  

 

DATED:     CITY OF SPOKANE   

  

      By:       

 

      Title:       

 

 

 

ATTEST:     APPROVED AS TO LEGAL FORM:  

 

 

             

City Clerk     City Attorney  

City of Spokane     City of Spokane  

 

DATED:     
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DATED:     CITY OF MEDICAL LAKE  

   

      By:       

 

      Title:       

 

ATTEST:     APPROVED AS TO LEGAL FORM:  

 

 

             

City Clerk     City Attorney 

City of Medical Lake    City of Medical Lake   

 

DATED:     
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City of Spokane 
Planning & Development Services 
808 West Spokane Falls Blvd. 
Spokane, WA  99201-3343 
(509) 625-6700 
 
 
 
 
 

 ORDINANCE NO. C35617 
 
 
 An ordinance vacating portions of Erie Street  
 
 WHEREAS, pursuant to Resolution 2018-0023, the City Council initiated the 
vacation of portions of Erie Street and more particularly described below, and a hearing has 
been held on the resolution before the City Council as provided by RCW 35.79; and 
 
 WHEREAS, the City Council has found that the public use, benefit and welfare will 
best be served by the vacation of said public way; -- NOW, THEREFORE, 
 
 The City of Spokane does ordain: 
 
 Section 1.  That those portions of Erie Street described below is hereby vacated. 
Parcel number not assigned. 
 
PORTIONS OF ERIE STREET ADJOINING TO PORTIONS OF TRACT “C", AND LOTS 
4 AND 5 OF BINDING SITE PLAN OF SPOKANE RIVER PROPERTIES Z2006-30-
FBSP, ACCORDING TO PLAT RECORDED IN VOLUME 3 OF BINDING SITE PLANS, 
PAGES 57 AND 58, IN THE CITY OF SPOKANE, TOGETHER WITH THAT PORTION 
ADJOINING TO PARCEL “A” OF TRACT “C” PER ROS BOOK 31, PAGE 73 BEING A 
PORTION OF DENNIS AND BRADLEY’S ADDITION, ACCORDING TO THE PLAT 
RECORDED IN VOLUME “A” OF PLATS, PAGES 160 AND 161, IN THE SOUTHEAST 
QUARTER OF SECTION 17, T25N, R43 E, WM., ALL WITHIN THE CITY OF 
SPOKANE, SPOKANE COUNTY, WASHINGTON, DESCRIBED AS FOLLOWS: 
 
BEGINNING AT THE NORTHEAST CORNER OF LOT 5 OF BINDING SITE PLAN OF 
SPOKANE RIVER PROPERTIES Z2006-30-FBSP; THENCE NORTH 02o12’22” WEST 
75.00 FEET; THENCE NORTH 35o 55’33” EAST 194.96 FEET TO THE BEGINNING OF 
A NON-TANGENT 540.50 FOOT RADIUS CURVE, CONCAVE SOUTHEASTERLY, 
THE RADIUS POINT OF WHICH BEARS SOUTH 66o 16’09” EAST; THENCE 
SOUTHWESTERLY ALONG SAID CURVE 61.86 FEET THROUGH A CENTRAL 
ANGLE OF 06o33’27” TO THE BEGINNING OF A 890.50 FOOT RADIUS COMPOUND 
CURVE, CONCAVE SOUTHEASTERLY, THE RADIUS POINT OF WHICH BEARS 
SOUTH 72o 49’35” EAST; THENCE SOUTHWESTERLY ALONG SAID CURVE 59.44 
FEET THROUGH A CENTRAL ANGLE OF 03o49’29” TO THE CENTERLINE OF ERIE 



STREET, NON-TANGENT TO SAID CURVE; THENCE SOUTH 35o57’04” WEST 
ALONG THE CENTERLINE OF ERIE STREET 66.37 FEET; THENCE SOUTH 
02o11’28” EAST ALONG THE CENTERLINE OF ERIE STREET 79.71 FEET TO THE 
BEGINNING OF A NON-TANGENT 427.5 FOOT RADIUS CURVE, CONCAVE 
NORTHWESTERLY, THE RADIUS POINT OF WHICH BEARS NORTH 72o10’50” 
WEST, THENCE SOUTHWESTERLY ALONG SAID CURVE 86.66 FEET THROUGH A 
CENTRAL ANGLE OF 11o36’52” TO A POINT ON THE EAST LINE OF SAID LOT 5, 
NON-TANGENT TO SAID CURVE; THENCE NORTH 02o12’22” WEST 95.16 TO THE 
POINT OF BEGINNING; 
 
TOGETHER WITH THAT PORTION ADJOINING SAID PARCEL “A” OF TRACT “C” 
DEFINED AS FOLLOWS: 
 
BEGINNING AT THE SOUTHWESTERLY CORNER OF SAID PARCEL “A”; THENCE 
SOUTHWESTERLY 19.77 FEET ALONG THE CONTINUATION OF 1232.69 FOOT 
RADIUS CURVE, CONCAVE NORTHWESTERLY, THE RADIUS POINT OF WHICH 
BEARS NORTH 16o11’19” WEST THROUGH A CENTRAL ANGLE OF 00o55’08” TO 
THE BEGINNING OF A NON-TANGENT 281.25 FOOT RADIUS CURVE, CONCAVE 
SOUTHWESTERLY, THE RADIUIS POINT OF WHICH BEARS SOUTH 67o49’47” 
WEST; THENCE NORTHWESTERLY ALONG SAID CURVE 44.42 FEET THROUGH A 
CENTRAL ANGLE OF 9o02’56” TO POINT ON THE CENTERLINE OF ERIE STREET, 
NON-TANGENT TO SAID CURVE; THENCE NORTH 02o11’28” WEST 70.70 FEET 
ALONG THE CENTERLINE OF ERIE STREET TO THE BEGINNING OF A NON-
TANGENT 515.50 FOOT RADIUS CURVE, THE RADIUS POINT OF WHICH BEARS 
NORTH 53o22’52” WEST, THENCE NORTHEASTERLY ALONG SAID CURVE 65.43 
FEET THROUGH A CENTRAL ANGLE OF 7o16’19” TO A POINT ON THE WEST LINE 
OF SAID TRACT “A”, NON-TANGENT TO SAID CURVE; THENCE SOUTH 02o10’35” 
EAST 159.89 FEET TO THE POINT OF BEGINNING; 
 
ALL SITUATE IN THE CITY OF SPOKANE, COUNTY OF SPOKANE, STATE OF 
WASHINGTON. 
 
TOTAL AREA OF VACATION: 14,209 SF MORE OR LESS 
 
 
 Section 2.  An easement is reserved and retained over and through the entire 
vacated area areas for the utility services of Avista Utilities, CenturyLink, Comcast, and the 
City of Spokane to protect and maintain existing and future utilities, and no building or other 
structure shall be erected or placed thereon without the City’s prior written approval.  
 
 
  
 



 Passed the City Council ____________________________________________ 
 
 
 
       ______________________________ 
         Council President 
 
 
Attest: ______________________________ 
   City Clerk 
 
Approved as to Form: 
 
 
 
____________________________________ 
  Assistant City Attorney 
 
 
 
______________________________________  Date:  ___________________ 
  Mayor 
 
 
Effective Date:__________________________ 
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CITY OF SPOKANE 
PLANNING & DEVELOPMENT 

808 West Spokane Falls Blvd, Spokane WA  99201-3343 
(509) 625-6300  FAX (509) 625-6822 

 
 

 
 
 

STREET VACATION REPORT 
March 5, 2018 

 
 
LOCATION: Portions of Erie St for MLK Way Project 
 
PROPONENT: City of Spokane 
 
PURPOSE: To establish new roadway. 
 
HEARING: April 30, 2018 
 
REPORTS: 

AVISTA UTILITIES – I have reviewed the vacation request and Avista 
serves the area with gas and electric distribution.  Avista has existing 
facilities in both proposed vacation areas 1 and 2, therefore requests an 
easement be reserved for serving utilities in both proposed vacation 
area.  
 
COMCAST – Comcast has reviewed the vacation request.  Comcast 
has no objection with the vacation. 
 
CENTURYLINK – CenturyLink has no facilities in the area of S Erie St.  
Century Link has no issues with vacations and land acquisitions.  
 
INLAND POWER & LIGHT – Inland Power & Light has no facilities in 
this MLK area. 
 
XO COMMUNICATIONS -  XO Comm. is fine with this proposal. 
 
ASSET MANAGEMENT - CAPITAL PROGRAMS – No comments 
 
FIRE DEPARTMENT – Fire has no issue with this Right-of-Way 
Vacation 
 
NEIGHBORHOOD SERVICES - No comments 
 
PARKS DEPARTMENT - No comments 
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PLANNING & DEVELOPMENT – DEVELOPER SERVICES – It 
appears that one of the ROW vacation areas are over both a 69” CSO 
Outfall and a 60” interceptor.  It seems like the easements for the sewer 
would negate the usefulness of the vacation area.  There may also be a 
8”  water main that also encroaches a bit on the same area. 
 
PLANNING & DEVELOPMENT – TRAFFIC DESIGN – I have no issues 
with this street vacation 
 
PLANNING & DEVELOPMENT – PLANNING – No concerns 
 
POLICE DEPARTMENT - No comments 
 
SOLID WASTE MANAGEMENT - No comments 
 
STREET DEPARTMENT – No issues for streets 
 
WASTEWATER MANAGEMENT - WWM has multiple significant 
assets in both areas that are being called to vacate.  Vacation area 1 
has both a 69” and 60” sanitary pipe running through it.  Vacation 
area 2 has a 36” sanitary pipe running through it.   The 60” pipe in 
particular is very deep at around 20-25’ deep. 

 
The only way we can agree to this vacation is if the city retains an 
easement over the full area of the proposed vacation sites.  This 
easement would have to specify no buildings be constructed within it 
and must also include complete access for both maintenance and 
inspection equipment.  As is typical any and all storm runoff would 
have to be maintained and treated on site. 
 
I would like to add that the “maintenance” of the pipelines be allowed 
by an easement must specifically include excavation as necessary.  
We (WWM) would like to review/comment on such an easement 
wording prior to approval.  
 
 
WATER DEPARTMENT – No comments 
 
BICYCLE ADVISORY BOARD – No comments 
 

RECOMMENDATION: That the petition be granted and a vacating ordinance be 
prepared subject to the following conditions: 

 
1. An easement as requested by Avista Utilities, CenturyLink, 

Comcast, and the City of Spokane shall be retained to protect 
existing and future utilities. 
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Eldon Brown, P.E. 

      Principal Engineer – Planning & Development  
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