CITY COUNCIL MEETINGS RULES - PUBLIC DECORUM

Strict adherence to the following rules of decorum by the public will be observed and
adhered to during City Council meetings, including open forum, public comment period
on legislative items, and Council deliberations:

1. No Clapping!

2. No Cheering!

3. No Booing!

4. No public outbursts!

5. Three-minute time limit for comments made during open forum and public testimony on
legislative items!

6. No person shall be permitted to speak at open forum more often than once per month. In
addition, please silence your cell phones when entering the Council Chambers!

Further, keep the following City Council Rules in mind:

Rule 2.2 Open Forum

. The open forum is a limited public forum; all matters discussed in the open forum shall relate to
the affairs of the City. No person shall be permitted to speak regarding items on the current or
advance agendas, pending hearing items, or initiatives or referenda in a pending election.
Individuals speaking during the open forum shall address their comments to the Council
President and shall not use profanity, engage in obscene speech, or make personal comment or
verbal insults about any individual.

. To encourage wider participation in open forum and a broad array of public comment and varied
points of view, no person shall be permitted to speak at open forum more often than once per
month. However, there is no limit on the number of items on which a member of the public may
testify, such as legislative items, special consideration items, hearing items, and other items
before the City Council and requiring Council action that are not adjudicatory or administrative
in nature, as specified in Rules 5.3 and 5.4.

Rule 5.4 Public Testimony Regarding Legislative Agenda Items — Time Limits

5.4.1 The City Council shall take public testimony on all matters included on its legislative
agenda, with those exceptions stated in Rule 5.4(B). Public testimony shall be limited to the final
Council action. Public testimony shall be limited to three (3) minutes per speaker, unless, at his
or her discretion, the Chair determines that, because of the number of speakers signed up to
testify, less time will need to be allocated per speaker in order to accommodate all of the
speakers. The Chair may allow additional time if the speaker is asked to respond to questions
from the Council.

. No public testimony shall be taken on consent agenda items, amendments to legislative agenda
items, or procedural, parliamentary, or administrative matters of the Council.

. For legislative or hearing items that may affect an identifiable individual, association, or group,
the following procedure may be implemented:

1. Following an assessment by the Chair of factors such as complexity of the issue(s), the
apparent number of people indicating a desire to testify, representation by designated
spokespersons, etc., the Chair shall, in the absence of objection by the majority of the
Council present, impose the following procedural time limitations for taking public
testimony regarding legislative matters:

a. There shall be up to fifteen (15) minutes for staff, board, or commission
presentation of background information, if any.

b. The designated representative of the proponents of the issue shall speak first
and may include within his or her presentation the testimony of expert
witnesses, visual displays, and any other reasonable methods of presenting
the case. Up to thirty (30) minutes shall be granted for the proponent’s
presentation. If there be more than one designated representative, they shall
allocate the 30 minutes between or among themselves.



c. Three minutes shall be granted for any other person not associated with the
designated representative who wishes to speak on behalf of the proponent’s
position.

d. The designated representative, if any, of the opponents of the issue shall
speak following the presentation of the testimony of expert witnesses, visual
displays, and any other reasonable methods of presenting the case. The
designated representative(s) of the opponents shall have the same time
allotted as provided for the proponents.

e. Three minutes shall be granted for any other person not associated with the
designated representative who wishes to speak on behalf of the opponents’
position.

f. Up to ten minutes of rebuttal time shall be granted to the designated
representative for each side, the proponents speaking first, the opponents
speaking second.

2. In the event the party or parties representing one side of an issue has a designated
representative and the other side does not, the Chair shall publicly ask the unrepresented
side if they wish to designate one or more persons to utilize the time allotted for the
designated representative. If no such designation is made, each person wishing to speak
on behalf of the unrepresented side shall be granted three minutes to present his/her
position, and no additional compensating time shall be allowed due to the fact that the
side has no designated representative.

3. In the event there appears to be more than two groups wishing to advocate their distinct
positions on a specific issue, the Chair may grant the same procedural and time
allowances to each group or groups, as stated previously.

D. The time taken for staff or Council member questions and responses thereto shall be in addition
to the time allotted for any individual or designated representative’s testimony.
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SPOKANE Agenda Sheet for City Council Meeting of:

Date Rec’d

’!""‘ 03/12/2018
N ‘:\x‘)\\

2/28/2018

Clerk’s File #

OPR 2018-0141

Renews #
Submitting Dept FLEET OPERATIONS Cross Ref #
Contact Name/Phone | STEVE RIGGS 625-7706 Project #
Contact E-Mail SRIGGS@SPOKANECITY.ORG Bid #

Agenda ltem Type

Purchase w/o Contract

Requisition #

RE18896/DR

Agenda ltem Name

5100 - VEHICLE PURCHASES

Agenda Wording

Purchase two % ton pick-up trucks for the Street Department for $87,682.59 including tax, and two Escapes

and one cargo van for the Water Department totaling $580,870.73 including tax.

Summary (Background)

These five vehicles are replacement units for vehicles that have reached the end of their life cycle. State

Contract 05916 provides the most economical procurement method at this time.

Fiscal Impact Grantrelated? NO Budget Account
Public Works? NO

Expense  $ 87,682.59

# 5110-71700-94000-56413-99999

Expense $ 28,472.34

# 4100-42430-94000-56404-99999

Expense $ 52,398.39

# 4100-42435-94000-56404-99999

Select $ #

Approvals Council Notifications

Dept Head RIGGS, STEVEN Study Session 2/26/18
Division Director SIMMONS, SCOTT M. Other

Finance ORLOB, KIMBERLY Distribution List

Legal ODLE, MARI tprince, cwahl, mmartinez, sriggs, sjohnson

For the Mayor

DUNIVANT, TIMOTHY

Additional Approvals

Purchasing




Briefing Paper
Public Infrastructure, Environment & Sustainability Committee

Division & Department: Public Works Division, Fleet Services Department
Subject: Purchase of six vehicles for two departments
Date: 26 February 2018

Contact (email & phone): | Steve Riggs (sriggs@spokanecity.org 625-7706)

City Council Sponsor:

Executive Sponsor: Scott Simmons

Committee(s) Impacted: Public Infrastructure, Environment & Sustainability Committee

Type of Agenda item: . Consent D Discussion D Strategic Initiative

Alignment: (link agenda item | These purchases are in the department’s 2018 budget.
to guiding document —i.e.,
Master Plan, Budget , Comp
Plan, Policy, Charter, Strategic
Plan)

Strategic Initiative:

Deadline:

Outcome: (deliverables,
delivery duties, milestones to
meet)

Background/History:

Purchase two % ton pick-up trucks for the Street Department for $87,682.59 including tax, and two
Escapes and one cargo van for the Water Department totaling $580,870.75 including tax.

Executive Summary:
e These five vehicles are replacement units for vehicles that have reached the end of their life
cycle
e State Contract 05916 provides the most economical procurement method at this time

Budget Impact:

Approved in current year budget? ﬁYes PNO B N/A
Annual/Reoccurring expenditure? Yes No N/A

If new, specify funding source:

Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impact:

Consistent with current operations/policy? aYes QNO BN/A
Requires change in current operations/policy? Yes No N/A
Specify changes required:

Known challenges/barriers:




Washington State Department of

Enterprise Services

Contract Summary

Motor Vehicles
Contract#: 05916 Replaces: 03513, 03613, 03713, 03813

Purchasers can quote vehicles and submit purchase requests through the
Contract Automobile Request System (CARS).

CARS is located at:

https://fortress.wa.gov/ga/apps/CARS/ContractVehicleMenu.aspx

Current Term Start Date: 01-05-2017 Award Date: 01-05-2017 Est. Annual Worth: $335,881,236
Commodity Code(s): 071-04, 071-05,

Current Term Ends On: 01-05-2021 Final Term Ends On: 01-05-2025 071-17, 071-56, 071-77, 071-80, 071-
90, 071-91, 071-92

Diversity: 0% WBE 0% MBE # of Bids Received: 18
Contact Info: Master Contracts & Consulting — Philip Saunders at (360) 407-7962 or philip.saunders@des.wa.gov
Secondary Contact Info: Master Contracts & Consulting — at or

Who can use this contract?

» Organizations with Master Contract Usage Agreements
» Oregon Coop Members

Historical
Current Documents Resources
Documents
» Rebid » Original » Contract Comments
Schedule Solicitation » Vendor and Contract Performance Feedback
s Contract & Documents
Amendments = Bid Tab
Small
Contractors OMWBE | Veteran .
Business
A & L SPORTS, INC. DBA N Y
POWERSPORTS
NORTHWEST - W30668




ALAN WEBB NISSAN - N v
W59283

BUD CLARY AUTO N N
DEALERSHIPS - W262

BYD MOTORS INC. - N N
W48491

COLUMBIA FORD N N
LINCOLN - W403

CREATIVE BUS SALES - N N
W2882

DONOLSON CORP. - N v
W60074

HASELWOOD COURTER

ENTERPRISES, INC - N N
W11732

NORTHSOUND AUTO N N
GROUP LLC - W1675

NORTHWEST HARLEY- N N
DAVIDSON, INC - W11525

RAYMOND HANDLING

CONCEPTS CORP - N N
W6181

RWC INTERNATIONAL N N
LTD - W49789

SCHARMACH N N
ENTERPRISES - W61385

SPOKANE MERCEDES-

BENZ OF SPOKANE - N N
W42721

TEC EQUIPMENT, INC. - N N
W5343

TESLA, INC. - W61494 N N
TOYOTA OF YAKIMA - N N
We870

ZENITH SALES OF N N
INDIANA - W65468
M=OMWBE Certified Minority Owned W=OMWBE Certified Women Owned MW=OMWBE Certified Minority Women Owned

Information about the number of bids received is included to show:
» Vendors which contracts would benefit from more competition.




« Assure our customers that we sought the best overall value through as many
competitive bids as possible.

N\CCosSsS
{\{]"‘;IJ.J r 'r =
AI ASNINGLon

© Copyright 2012 Department of Enterprise Services
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SPOKANE Agenda Sheet for City Council Meeting of: | Date Rec’d 2/27/2018
’\@"““ 03/12/2018 Clerk’s File # | OPR 2018-0142
N \\»‘\\ Renews #

Submitting Dept ENGINEERING SERVICES Cross Ref #

Contact Name/Phone | DAN BULLER 625-6391 Project # 2015132
Contact E-Mail DBULLER@SPOKANECITY.ORG Bid #

Agenda Item Type Contract Item Requisition # | CR 19086

Agenda ltem Name

0370 - LOW BID AWARD - BACON CONCRETE, INC.

Agenda Wording

Low bid of Bacon Concrete, Inc., Spokane, WA for Greene and Ermina Intersection Signalization - $293,057.00.
An administrative reserve of $29,305.70, which is 10% of the contract price will be set aside. (Chief Gary Park

Neighborhood Council)

Summary (Background)

On February 26, 2018 bids were opened for the above project. The low bid was from Bacon Concrete, Inc. in
the amount of $293,057.00 which is $30,624.00 or 9.5% under the Engineer's Estimate. One other bid was

received from Power City Electric - $358,140.00.

Grant related? NO
Public Works?  YES

Fiscal Impact

Budget Account

Expense  $322,362.70 # 3200 49840 95300 56501 86011
Select $ #

Select $ #

Select $ #

Approvals Council Notifications

Dept Head TWOHIG, KYLE Study Session

Division Director SIMMONS, SCOTT M. Other PIES 2/26/18
Finance ORLOB, KIMBERLY Distribution List

Legal ODLE, MARI Engineering Admin

For the Mayor DUNIVANT, TIMOTHY

dbuller@spokanecity.org

Additional Approvals

gokihara@spokanecity.org

Purchasing

publicworksaccounting

kgoodman@spokanecity.org

htrautman@spokanecity.org

mdoval@spokanecity.org




City Of Spokane

Engineering Services Department

*** Bjid Tabulation * * *
Project Number: 2015132

Project Description  Greene & Ermina Intersection Signalization Original Date  1/30/2018 3:51:27 PM
Funding Source Local Update Date ~ 2/26/2018 1:24:42 PM
Preparer Gerald Okihara Addendum
Engineer's Bacon Concrete Inc | Power City Electric Inc
Project Number: 2015132 Estimate
Item Bid Item Estimated = Unit Unit Unit Unit
No Description Quantity ~ Price Amount Price = Amount Price Amount| Price | Amount
Schedule Description Tax Classification
Schedule 01 Public Street Improvement Sales tax shall be included in unit prices
101 REIMBURSEMENT FOR 1 EST 1.00 1.00 1.00 1.00 1.00 1.00 0.00 0.00
THIRD PARTY DAMAGE
102 SPCC PLAN 1 LS  **xxxx 100000 **xx** 500.00 ****xx 700.00 ** % xxx 0.00
103 POTHOLING 1 EA  500.00 500.00  300.00 300.00  500.00 500.00 0.00 0.00
104 CLASSIFICATION AND 1 LS  #*xxxx 150000 **xxk* 3,000.00 *****%  4,800.00 *****x 0.00
PROTECTION OF
SURVEY MONUMENTS
105 MOBILIZATION 1 LS  ***%*%x  25000.00 ******  27,000.00 ****** 2760000 ****** 0.00
106 PROJECT TEMPORARY 1 LS  ***%+%  50000.00 ******  16,000.00 ******  48000.00 ****** 0.00
TRAFFIC CONTROL
107 SPECIAL SIGNS 58 SF 20.00  1,160.00  15.00 870.00  14.00 812.00 0.00 0.00
108 SEQUENTIAL ARROW 3600 HR 4.00  14,400.00 1.90 6,840.00 1.25  4,500.00 0.00 0.00
SIGN
109 PORTABLE 480 HR 6.00  2,880.00 5.65 2,712.00 450  2,160.00 0.00 0.00
CHANGEABLE MESSAGE
SIGN
110 TYPE Il BARRICADE 8 EA 45.00 360.00  50.00 40000  35.00 280.00 0.00 0.00
111 MATERIAL ON HAND, 1 LS  **xx%% 300000 ****** 1,600.00 ******  1700,00 ****** 0.00
TREE PROTECTION
112 AIR OR HYDRO 2 EA  400.00 800.00  700.00 1,400.00  750.00  1,500.00 0.00 0.00
EXCAVATION
113 TREE PRUNING 2 EA 50000  1,000.00  400.00 800.00  425.00 850.00 0.00 0.00
114 REMOVE EXISTING CURB 220 LF 11.00  2,420.00  14.00 3,080.00  13.00  2,860.00 0.00 0.00
Monday, February 26, 2018 Page 1



Engineer’s

Bacon Concrete Inc

Power City Electric Inc

Project Number: 2015132 Estimate
Item Bid Item Estimated  Unit Unit Unit Unit
No Description Quantity  Price  Amount = Price Amount Price Amount Price Amount
Schedule Description Tax Classification

Schedule 01 Public Street Improvement Sales tax shall be included in unit prices

115 REMOVE CEMENT 190 SY 15.00 2,850.00 16.00 3,040.00 16.00 3,040.00 0.00 0.00
CONCRETE SIDEWALK
AND DRIVEWAY

116 SAWCUTTING CURB 12 EA 35.00 420.00  50.00 600.00  50.00 600.00 0.00 0.00

117 SAWCUTTING RIGID 1500 LFI 1.50 2,250.00 1.50 2,250.00 2.25 3,375.00 0.00 0.00
PAVEMENT

118 SAWCUTTING FLEXIBLE 500 LFI 1.20 600.00 1.50 750.00 2.00 1,000.00 0.00 0.00
PAVEMENT

119 REMOVE TRAFFIC 660 SY 15.00 9,900.00 16.00  10,560.00 25000  16,500.00 0.00 0.00
ISLAND

120 CSTC FOR SIDEWALK 2 cY 65.00 130.00  100.00 200.00  125.00 250.00 0.00 0.00
AND DRIVEWAYS

121 HMA FOR PAVEMENT 40 SY 40.00 1,600.00  120.00 4,800.00  100.00,  4,000.00 0.00 0.00
REPAIR CL. 1/2 IN. PG 64-
28, 6 INCH THICK

122 PAVEMENT REPAIR 40 SY 50.00 2,000.00  40.00 1,600.00  35.00 1,400.00 0.00 0.00
EXCAVATION INCL. HAUL

123 CEMENTCONCRETE 12 LF 60.00 720.00  60.00 720.00  115.00 1,380.00 0.00 0.00
CURB WALL

124 ADJUST EXISTING 2 EA 350.00 700.00  550.00 1,100.00  350.00 700.00 0.00 0.00
VALVE BOX, MONUMENT
OR CLEANOUT IN
ASPHALT

125 ADJUST EXISTING 2 EA 500.00 1,000.00  650.00 1,300.00 1,200.00 2,400.00 0.00 0.00
MANHOLE, CATCH
BASIN, DRYWELL, OR
INLET IN ASPHALT

126 CLEANING EXISTING 2 EA 500.00 1,000.00  480.00 960.00  650.00 1,300.00 0.00 0.00
DRAINAGE STRUCTURE

127 ESC LEAD 1 LS | xkxxww 1,000.00 **x*xx 400.00 **xxE* 1,200.00| ** % * * 0.00

128 INLET PROTECTION 8 EA 90.00 720.00  110.00 880.00  125.00 1,000.00 0.00 0.00

129 SOD INSTALLATION 18y 20.00 20.00  50.00 50.00  50.00 50.00 0.00 0.00

130 4 IN PVC IRRIGATION 10 LF 20.00 200.00  20.00 200.00 15.00 150.00 0.00 0.00
SLEEVE

131 REMOVE AND REPLACE 1LS | xxxxxx 1,000.00 **x*x% 750.00 *xExE* 1,200.00] ** %% x % 0.00
EXISTING SPRINKLER
HEADS AND LINES

132 CEMENT CONCRETE 170 LF 26.00 4,420.00 35.00 5,950.00 53.00 9,010.00 0.00 0.00
CURB

Monday, February 26, 2018 Page 2



Engineer’s

Bacon Concrete Inc

Power City Electric Inc

Project Number: 2015132 Estimate
Item Bid Item Estimated  Unit Unit Unit Unit
No Description Quantity  Price  Amount = Price Amount Price Amount Price Amount
Schedule Description Tax Classification
Schedule 01 Public Street Improvement Sales tax shall be included in unit prices
133 CEMEN CONC. CURB 30 LF 45.00 1,350.00  40.00 1,200.00  58.00 1,740.00 0.00 0.00
AND GUTTER
134 CHANNELIZING DEVICES 4 EA 70.00 280.00  150.00 600.00  130.00 520.00 0.00 0.00
135 CEMENT CONC. 180 SY 60.00  10,800.00 64.00  11,520.00 140.00  25,200.00 0.00 0.00
SIDEWALK
136 RAMP DETECTABLE 48 SF 25.00 1,200.00  24.00 1,152.00  40.00 1,920.00 0.00 0.00
WARNING
137 TRAFFIC SIGNAL 1 LS  ***x*x 120,000.00 ****** 106,000.00 ******% 101,950.00| *****x* 0.00
SYSTEM ___
138 COMMUNICATION 1LS | xxxxxx 7,000.00 ******  31000.00 ******  30,500.00| *****x* 0.00
CABLES AND
INTERFACES
139 SIGNING, PERMANENT 1 LS | x*xxwx 9,000.00 **x*xx 6,300.00) ****%%  7,000.00| ****** 0.00
140 REMOVAL OF EXISTING 390 SF 7.00 2,730.00 6.00 2,340.00 6.00 2,340.00 0.00 0.00
PAVEMENT MARKINGS
141 PAVEMENT MARKING - 1192 SF 10.00  11,920.00 11.00  13,112.00 11.000  13,112.00 0.00 0.00
DURABLE HEAT APPLIED
142 WORD AND SYMBOL 2 EA 200.00 400.00  400.00 800.00  375.00 750.00 0.00 0.00
MARKINGS - DURABLE
HEAT APPLIED
143 TEMPORARY PAVEMENT 1 LF  1,000.00 1,000.00 1,000.00 1,000.00  150.00 150.00 0.00 0.00
MARKING
144 CONCRETE TRAFFIC 670 LF 35.00  23,450.00 26.00  17,420.00 42,000 28,140.00 0.00 0.00
ISLAND 24 IN. WIDE
Schedule Totals 323,681.00 293,057.00 358,140.00 0.00
Monday, February 26, 2018 Page 3



Project Number 2015132 Greene & Ermina Intersection Signalization

Sched 1 Sched 2 Sched 3

Engineer's Est 323,681.00 0.00 0.00
Bacon Concrete Inc 293,057.00 0.00 0.00
Power City Electric Inc 358,140.00 0.00 0.00

Low Bid Contractor: Bacon Concrete Inc

Contractor's Bid  Engineer's Estimate
Schedule 01 $293,057.00 $323,681.00

Bid Totals $293,057.00 $323,681.00

SCHEDULE SUMMARY
Sched4  Sched5  Sched 6
0.00 0.00 0.00
0.00 0.00 0.00
0.00 0.00 0.00

% Variance
9.46

9.46

% Under Estimate

% Under Estimate

Sched 7
0.00
0.00
0.00

Sched 8
0.00
0.00
0.00

Total
323,681.00
293,057.00
358,140.00



Briefing Paper
PIES

Division & Department:

Engineering Services; Public Works

Subject:

Project No. 2015132 - Greene & Ermina Intersection Signalization

Date:

February 26, 2018

Contact (email & phone):

Dan Buller (dbuller@spokanecity.org, 625-6391)

City Council Sponsor:

Executive Sponsor:

Scott Simmons

Committee(s) Impacted:

PIES

Type of Agenda item:

Consent [ Discussion [] Strategic Initiative

Alignment: (link agenda item
to guiding document —i.e.,
Master Plan, Budget , Comp
Plan, Policy, Charter, Strategic
Plan)

The project is in the 6 Year Street Plan and is consistent Chief Garry
Park neighborhood plan.

Strategic Initiative:

Innovative Infrastructure

Deadline:

Outcome: (deliverables,
delivery duties, milestones to
meet)

Approval of construction contracts (once bids are opened and
recommendation to award submitted to council for approval)

Background/History:

e The Chief Garry neighborhood council requested the city install a safe means of crossing Greene
St. for community college students accessing homes and apartments directly west of the

community college.

e City staff worked with STA to fund a traffic signal which both permits STA buses to enter/exit the
community college from Greene St. while simultaneously providing a signal for a crosswalk.
e City pays engineering costs with traffic calming and arterial street funds while STA pays

construction costs.

e C(City staff coordinated the construction work with Community Colleges of Spokane staff.

Executive Summary:

e This project will provide a signal at Greene & Ermina which will include crosswalks and with the

construction funded by STA.

e Bid opening is scheduled for February 26 after which time staff will forward to council a

recommendation for award.

e Construction to begin in the spring of 2018.

Budget Impact:

Approved in current year budget?
Annual/Reoccurring expenditure?
If new, specify funding source:

XYes
ClYes

CINo
XINo

LIN/A
LIN/A

Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impact:

Consistent with current operations/policy?
Requires change in current operations/policy? [Yes

Specify changes required:
Known challenges/barriers:

CINo
XINo

XlYes CIN/A

LIN/A
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cC I T Y O

SPOKANE Agenda Sheet for City Council Meeting of: | Date Rec’d 2/26/2018
’\@"““ 03/12/2018 Clerk’s File # | OPR 2015-0972
N \\»‘\\ Renews #

Submitting Dept ENGINEERING SERVICES Cross Ref #

Contact Name/Phone | DAN BULLER 625-6391 Project # 2015173
Contact E-Mail DBULLER@SPOKANECITY.ORG Bid #

Agenda Item Type Contract Item Requisition # | MASTER

Agenda ltem Name

0370 - GEOTECHNICAL ENGINEERING ON-CALL FEDERAL AID PROJECTS

Agenda Wording

Supplemental Agreement No. 2 requesting an increase in the funds to the Federal Geotechnical Engineering
On-Call Contract with Budinger & Associates, Inc. by $125,000.00, making the total On-Call Federal Aid

contract $325,000.00.

Summary (Background)

The City has two contracts for Geotechnical Engineers, one for non-federal aid work and one for federally
funded work. The original federally funded contract of $200,000 which started in January 2016 is nearly

expended. This increase will ensure enough monies for geotechnical engineering on federally funded projects

through November 30, 2018.

Fiscal Impact

Grant related? NO

Public Works?  YES

Budget Account

Expense  $ 125,000.00 # Multiple

Select $ #

Select $ #

Select $ #

Approvals Council Notifications

Dept Head TWOHIG, KYLE Study Session

Division Director SIMMONS, SCOTT M. Other Urban Experience
3/12/18

Finance ORLOB, KIMBERLY Distribution List

Legal ODLE, MARI Engineering Admin

For the Mayor

DUNIVANT, TIMOTHY

publicworksaccounting

Additional Approvals

dbuller@spokanecity.org

Purchasing

mdoval@spokanecity.org




Briefing Paper
Urban Experience

Division & Department:

Public Works, Engineering

Subject:

Geotechnical engineering on-call fed aid contract

Date:

3-12-18

Contact (email & phone):

Dan Buller (dbuller@spokanecity.org 625-6391)

City Council Sponsor:

Executive Sponsor:

Scott Simmons

Committee(s) Impacted:

PIES

Type of Agenda item:

Consent [ Discussion [] Strategic Initiative

Alignment: (link agenda item
to guiding document —i.e.,
Master Plan, Budget , Comp
Plan, Policy, Charter, Strategic
Plan)

The projects which pay the costs incurred under this contract are in
the 6 year water, sewer and street plans

Strategic Initiative:

Innovative Infrastructure

Deadline:

Outcome: (deliverables,
delivery duties, milestones to
meet)

Approval of contract amount increase

Background/History:

e The city has various on-call contracts for various specialized engineering consultants, including

geotechnical engineering.

e The city has two contracts for geotechnical engineers, one for non-fed aid work and one for fed
funded work (generally street projects)

e The original contract of $200,000 for the fed aid contract for the two year initial life of the
contract is nearly expended.

e As permitted by the agreement, the contract expiration has been extended to the end of 2018.

Executive Summary:

e Engineering services requests permission to increase the contract amount by $125,000.

Budget Impact:

Approved in current year budget?
Annual/Reoccurring expenditure?
If new, specify funding source:

CINo
XINo

ClYes
ClYes

XIN/A
LIN/A

Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impact:

Consistent with current operations/policy?
Requires change in current operations/policy? [Yes

Specify changes required:
Known challenges/barriers:

CINo
XINo

XlYes CIN/A

LIN/A



mailto:dbuller@spokanecity.org

7- Washington State
" Department of Transportation

Supplemental Agreement Organization and Address
Budinger & Associates
Number 2 1101 N Fancher Rd

Original Agreement Number OPR 2015-0972 Spokane Valley WA 99212

Phone:
Project Number 2015173 Execution Date Completion Date
January 15, 2016 December 31, 2017
Project Title New Maximum Amount Payable
Geotechnical Engineering for Spokane Federal Aid $325,000.00

Projects

Description of Work: Geotechnical Design Support — On Call Services

The Local Agency of __ City of Spokane

desires to supplement the agreement entered into with _Budinger & Associates

and executed on ___January 15, 2016 and identified as Agreement No._ OPR 2015-0972
All provisions in the basic agreement remain in effect except as expressly modified by this supplement.

The changes to the agreement are described as follows:
|

Section II, SCOPE OF WORK, is hereby changed to read:
N/A

Section IV, TIME FOR BEGINNING AND COMPLETION, is amended to change the number of calendar days
for completion of the work to read: ___N/A

Section V, PAYMENT, shall be amended as follows:
$125,000.00

as set forth in the attached Exhibit A, and by this reference made a part of this supplement.



If you concur with this supplement and agree to the changes as stated above, please sign in the appropriate
spaces below and return to this office for final action.

By: _Budinger & Associates By: _ Mayor
Consultant Signature Approving Authority Signature
Date Date
Attest:
City Clerk

Approved to form:

Assistant City Attorney

DOT Form 140-063 EF
Revised 9/2005 2



cC I T Y O

SPOKANE Agenda Sheet for City Council Meeting of: | Date Rec'd 2/26/2018
”’““ 03/12/2018 Clerk’s File # | OPR2017-0155
AR Renews #

Submitting Dept SOLID WASTE DISPOSAL Cross Ref #

Contact Name/Phone | CHUCK CONKLIN 625-6524 Project #

Contact E-Mail CCONKLIN@SPOKANECITY.ORG Bid # RFB 4308-16
Agenda Item Type Contract Item Requisition # | CR 19079

Agenda ltem Name

4490 CONTRACT FOR SCAFFOLDING SERVICES AT THE WTE

Agenda Wording

Contract with Safway Services, LLC, of Spokane Valley, for various scaffolding services at the Waste to Energy
Facility. Contract from April 1, 2018 to March 31, 2019 for $300,000.00 plus tax.

Summary (Background)

During scheduled and emergency outages at the WTE, scaffolding must be placed in the boilers to allow safe
access for repairs. Bids for scaffolding services were solicited under RFB 4308-16. Safway Services, LLC, of
Spokane Valley was the only bidder. Safway Services, LLC, provided this service to the WTE from 2016 to 2017,
and this will be the first of 4 possible extensions. Approval of this contract will allow for safe and effective

repairs of the WTE.

Fiscal Impact

Grant related?
Public Works?

NO
YES

Budget Account

Expense $ $300,000.00 # 4490-44100-37148-54803-34002

Select $ #

Select $ #

Select $ #

Approvals Council Notifications

Dept Head CONKLIN, CHUCK Study Session PIES 2/26/2018
Division Director SIMMONS, SCOTT M. Other

Finance CLINE, ANGELA Distribution List

Legal ODLE, MARI mdorgan@spokanecity.org

For the Mayor

DUNIVANT, TIMOTHY

jsalstrom@spokanecity.org

Additional Approvals

tprince@spokanecity.org

Purchasing

PRINCE, THEA




Briefing Paper
(Committee Name)

Division & Department:

Public Works Division; Solid Waste Disposal

Subject:

Scaffolding Services at the Waste to Energy Facility

Date:

February 26, 2018

Contact (email & phone):

David Paine, dpaine@spokanecity.org, 625-6878

City Council Sponsor:

Executive Sponsor:

Committee(s) Impacted:

Public Infrastructure, Environment and Sustainability Committee

Type of Agenda item:

|E Consent |:| Discussion |:|Strategiclnitiative

Alignment: (link agenda item
to guiding document —i.e.,
Master Plan, Budget , Comp
Plan, Policy, Charter, Strategic
Plan)

Strategic Initiative:

Deadline:

Outcome: (deliverables,
delivery duties, milestones to
meet)

Background/History: During scheduled and emergency outages at the WTEF, scaffolding must be
placed in the boilers to allow safe access for repairs. Bids for scaffolding services for the WTEF were
solicited under RFB 4308-16. Safeway Services, LLC., of Spokane Valley, was the only bidder. Safway
Services, LLC, was awarded the contract and provided this service from April 1, 2017 through March
31, 2018 for $300,000.00 excluding taxes, with the option of four additional one year extensions. This
is #1 of 4 extensions with Safway Services, LLC. for another $300,000.00 which will run from April 1,

2018 through March 31, 2019.

Executive Summary:

e Contract to provide scaffolding for two scheduled outages and emergency outages as

required.

e Scaffolding is required for safe access during repairs to the boilers.
e This is extension #1 of 4, as specified in the RFB, running from April 1, 2018 through March

31, 2019.

e Annual cost of contract is $300,000.00 excluding taxes.

e 2018 billable rates include a 5% increase due to the new sick leave requirements
implemented in Washington State in 2018.

e Thisis a time and materials contract with all labor being subject to WA State prevailing wage

regulations.

Budget Impact:

Approved in current year budget?
Annual/Reoccurring expenditure?
If new, specify funding source:

X]Yes [ JNo [ ]N/A
DX Yes [ JNo [ ] N/A

Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impact:

Consistent with current operations/policy?
Requires change in current operations/policy?

Specify changes required:
Known challenges/barriers:

X Yes [ ]No [ ] N/A
[ ]yes X]No [ ] N/A




City Clerk's No. OPR 2017-0155

CrI-T ¥ - _O K]
tp()K /'u.i J‘a] B City of Spokane
UL O : A
CONTRACT EXTENSION 1 OF 4
WITH COST

Title: SCAFFOLDING SERVICES FOR WASTE
TO ENERGY FACILITY (WTE)

This Contract Extension including additional compensation is made and entered into by
and between the CITY OF SPOKANE as (“City”), a Washington municipal corporation, and
SAFWAY SERVICES, LLC, whose address is 6206 East Trent Avenue, Building #3, Suite A,
Spokane Valley, Washington, 99212 as (“Contractor”). Individually hereafter referenced as a
“party’, and together as the “parties”.

WHEREAS, the parties entered into a Contract wherein the Contractor agreed to pro-
vide for the City all labor, materials, tools, construction equipment, transportation, supplies,
supervision, organization, and other items of work and costs necessary for the proper execution
and completion of the work described in the City’s request for bids entitled Scaffolding Services
for Scheduled Outages and Emergency Outages RFB #4308-16; and

WHEREAS, the initial contract provided for 4 additional one-year extensions, with this
being the 1st of those extensions.

-- NOW, THEREFORE, in consideration of these terms, the parties mutually agree as
follows:

1. CONTRACT DOCUMENTS.

The Contract, dated March 21, 2017 and April 14, 2017, any previous amendments, adden-
dums and / or extensions / renewals thereto, are incorporated by reference into this document
as though written in full and shall remain in full force and effect except as provided herein.

2. EFFECTIVE DATE.
This Contract Extension shall become effective on April 1, 2018.

3. EXTENSION.
The contract documents are hereby extended and shall run through March 31, 2019.

4. COMPENSATION.

The City shall pay an additional amount not to exceed THREE HUNDRED THOUSAND AND
NO/100 DOLLARS ($300,000.00) plus tax, for everything furnished and done under this
Contract Extension.




IN WITNESS WHEREQCF, in consideration of the terms, conditions and covenants contained, or
attached and incorporated and made a part, the parties have executed this Contract Extension
by having legally-binding representatives affix their signatures below.

SAFWAY SERVICES, LLC CITY OF SPOKANE

MW
o I A/ )i5 ey

By s
S/ig'f{éturg Date Signature Date
.

e s
Mree Jopres
Type or Print Name Type or Print Name

& n g A M i il
Title ¢

Title
Attest: ' Approved as to form:
M au) 4L
City Clerk Assistant City Attorney

Attachments that are part of this Contract Extension:
2018 Billable Rates

18-031




BID PROPOSAL

To: Honorable Mayor
Members of the City Council
City of Spokane, Washington

PROJECT: SCAFFOLDING SERVICES FOR SCHEDULED OUTAGES AND
EMERGENCY OUTAGES

BIDDER'S DECLARATION.

The undersigned bidder certifies that it has examined the site, read and understands the
specifications for the above project, and agrees to comply with all applicable federal, state and
local laws and regulations. The bidder is advised that by signature of this bid proposal it has
acknowledged all bid requirements and signed all certificates coniained herein.

BID OFFER.

The price(s) listed in this bid proposal is tendered as an offer to furnish all labor, materials,
equipment and supervision required to complete the proposed project in strict accordance with
the contract documents. The bidder proposes to do the project at the following price:

Set up/mobilization/demobilization cost $ 2,493.75

Hourly rate per journeyman scaffolder — ST-$73.01 OT- $95.60 DT- $121.20

Hourly rate Scaffolder — ST- $66.08 OT- $88.25 DT- $113.58

Stand by time cost (if any) $N/A — Local Branch in Spokane, 2.5 hour response time

Other cost (please explain) -$64.00 per day per man per diem, hotel cost plus 5% for travelers
cnly.

ADDENDA.
The undersigned acknowledges receipt of addenda number(s) 1 and agrees that
their requirements have been included in this bid proposal.

CONTRACT COMPLETION TIME.

The bidder agrees to perform the work consistent with the scope and outage dates required for
outages at the Waste-to-Energy facility. A date will be provided to the successful bidder, and
may be adjusted by +/- 2 days as the outage timeline shifts.

LIQUIDATED DAMAGES.

In the event the bidder is awarded the contract and fails to complete the work within the time
limit or any agreed upon time extensions, liquidated damages shall be paid to the City of
Spokane in the amount of Ten thousand Dollars ($10,000.00) per working day until the work is
satisfactorily completed. :

BIDDER RESPONSIBILITY.

Washington State Contractor's Registration No. — SAFWAJL907CB
(must be in effect at time of bid submittal)

8




cC I T Y O

SPOKANE Agenda Sheet for City Council Meeting of: | Date Rec'd 2/26/2018
”’““ 03/12/2018 Clerk’s File # | OPR2017-0257
AR Renews #

Submitting Dept SOLID WASTE DISPOSAL Cross Ref #

Contact Name/Phone | CHUCK CONKLIN 625-6524 Project #

Contact E-Mail CCONKLIN@SPOKANECITY.ORG Bid # RFB #4337-17
Agenda Item Type Contract Item Requisition # | CR 19080

Agenda ltem Name

4490 MECHANICAL REPAIRS AT THE WASTE TO ENERGY FACILITY

Agenda Wording

Contract with Knight Construction & Supply, Inc., of Deer Park, for mechanical repairs ath the WTE. Contract
from April 1, 2018 to March 31, 2019 for a contract total of $1,800,000.00 including tax.

Summary (Background)

The necessary scheduled and emergency maintenance work at the WTE requires specialized millwright skills.
In response to RFB #4337-17, in March of 2017, the City received bids from contractors qualified to perform
grate module replacement and grate module inspections and repairs on Von Roll Type R-10046 grates in
accordance with manufacturer's specifications. Knight Construction & Supply, Inc. was the only bidder and
awarded the contract for 2017. This will be the first of 4 extensions possible.

Fiscal Impact Grantrelated? NO
Public Works?  YES

Budget Account

Expense  $ $1,800,000.00 # 4490-44100-37148-54803-34002

Select $ #

Select $ #

Select $ #

Approvals Council Notifications

Dept Head CONKLIN, CHUCK Study Session PIES 2/26/2018

Division Director

SIMMONS, SCOTT M.

Other

Finance

CLINE, ANGELA

Distribution List

Leqgal

ODLE, MARI

mdorgan@spokanecity.org

For the Mayor

DUNIVANT, TIMOTHY

jsalstrom@spokanecity.org

Additional Approvals

tprince@spokanecity.org

Purchasing

PRINCE, THEA




Briefing Paper
(Committee Name)

Division & Department:

Public Works Division; Solid Waste Disposal

Subject:

Mechanical Repairs at the Waste to Energy Facility

Date:

February 26, 2018

Contact (email & phone):

David Paine, dpaine@spokanecity.org, 625-6878

City Council Sponsor:

Executive Sponsor:

Committee(s) Impacted:

Public Infrastructure, Environment and Sustainability Committee

Type of Agenda item:

|X| Consent |:| Discussion |:|Strategiclnitiative

Alignment: (link agenda item
to guiding document —i.e.,
Master Plan, Budget , Comp
Plan, Policy, Charter, Strategic
Plan)

Strategic Initiative:

Deadline:

Outcome: (deliverables,
delivery duties, milestones to
meet)

Background/History:

The necessary scheduled and emergency maintenance work at the WTE requires specialized
millwright skills. In response to RFB #4337-17, on March 13, 2017, the City received bids from
contractors qualified to perform grate module replacement and grate module inspections and repairs
on Von Roll Type R-10046 grates in accordance with manufacturer’s specifications. Knight
Construction & Supply, Inc., which is a local business, was the only bidder. This is the first of 4
extensions to OPR 2017-0257 which runs from April 1, 2017 through March 31, 2018.

Executive Summary:

e First of 4 extensions to OPR 2017-0257

e The term of this extension shall run from April 1, 2018 through March 31, 2019.

e Cost of the extension for 2018 is $1,800,000 including taxes.

e Contractor to provide mechanical repairs at the City’s Waste to Energy Facility per RFB #4337-

17.

e 2018 labor rates increased to reflect the increase in costs from the Washington State
mandated sick pay requirement.

Budget Impact:

Approved in current year budget?
Annual/Reoccurring expenditure?
If new, specify funding source:

Xl Yes [ JNo [ ]N/A
X]Yes [ JNo [ ]N/A

Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impact:

Consistent with current operations/policy?
Requires change in current operations/policy?

Specify changes required:
Known challenges/barriers:

X Yes [ ]No [ ] N/A
[ ]yes X]No [ ] N/A




City Clerk's No. OPR 2017-0257

SPOKANE City of Spokane
CONTRACT EXTENSION 1 OF 4
WITH COST

Title: MECHANICAL REPAIRS AT THE CITY’S
WASTE TO ENERGY FACILITY (WTE)

"-'M
\
N 1)

This Contract Extension including additional compensation is made and entered into by
and between the CITY OF SPOKANE as (“City”), a Washington municipal corporation, and
KNIGHT CONSTRUCTION AND SUPPLY, INC., whose address is 28308 North Cedar Road,
Deer Park, Washington 99006 as (“Contractor”). Individually hereafter referenced as a “party”,
and together as the “parties”.

WHEREAS, the parties entered into a Contract wherein the Contractor agreed to do all
work, furnish all labor, materials, tools, construction equipment, transportation, supplies,
supervision, organization, and other items of work and costs necessary for the proper execution
and completion of the work described in the City’s Request For Bids (RFB # 4337-17) entitled
MECHANICAL REPAIRS AT THE CITY'S WASTE TO ENERGY FACILITY (WTE), and

WHEREAS, the initial contract provided for 4 additional one-year extensions, with this
being the 1% of those extensions.

-- NOW, THEREFORE, in consideration of these terms, the parties mutually agree as
follows:

1. CONTRACT DOCUMENTS.

The Contract, dated April 25, 2017 and May 10, 2017, any previous amendments, addendums
and / or extensions / renewals thereto, are incorporated by reference into this document as
though written in full and shall remain in full force and effect except as provided herein.

2. EFFECTIVE DATE.
This Contract Extension shall become effective on April 1, 2018.

3. EXTENSION.
The contract documents are hereby extended and shall run through March 31, 2019,

4. COMPENSATION.

The City shall pay an additional amount not to exceed ONE MILLION EIGHT HUNDRED
THOUSAND AND NO/100 DOLLARS ($1,800,000.00) for everything furnished and done under
this Contract Extension.



IN WITNESS WHEREOQF, in consideration of the terms, conditions and covenants contained, or
attached and incorporated and made a part, the parties have executed this Contract Extension
by having legally-binding representatives affix their signatures below.

KNIGHT CONSTRUCTION AND SUPPLY, INC.  CITY OF SPOKANE

2/23/2018 gy

Signature Date
David A. Knight
Type or Print Name Type or Print Name
Vice President
Title Title
Attest: Approved as to form:

Mot 840

City Clerk Assistant City Attorney

Attachments that are part of this Contract Extension:
Contractor's 2018 Rates

18-032



ea,

& would definitely like to renew the WTEF Mechanical Repair Contract, but the Washington State Sick Pay Mandate will result in an unforeseen cost increase on this project. This new mandate requires Washington State Contractors to provide 1 hour of sick pay forev
Ihours worked, see column 2 below. This change will result in a $2.09 increase in the T&M Millwright Billing Rate for this contract. The details of this increase and the cost increase for the other commoniy used T&M rates included in this contract are provided below.

Cost Increase
*Burdened| Sick Pay| Increase | **Knight to {2017} Old | (2048) Mew | (2017) OId | (2018) New | (2017) Old | {2018) New
Labor | Accrual | cueto | 13.38% | 8% Min. | Burdened | ST ST Billing | OT Biling | OT Billing | DT g | DT Billing

escuiption Cost Rate | Sick Pay| OH Rale | Profit | LaborRats Rate Rate Rate Rate Rate Rate
3raman & Millwright - Jourmeymman T68.79] 1440 | 5172| 50.23|  50.14 $2.09 595.59|  $139.60|  S14159|  5165.50|  $5187.59
rane Operator - Joumaymen $49.99| 140 §1.25 5017  §50.10 $1.52 564.00 565.52 595.00 $96.52 $122.00 §123.52
aborar - Journeyman $44.31 140 $1.11 50.15 §0.09 $1.35 $59.00 $62.36 $88.C0 $89.36 $116.00 $116.35
aborer - Apprentice $37.54 1140 50.94 5013 $0.08 $1.45 $56.00 §57.15 580.£0 $681.65 §105.00 $106.15

hop Fabricator & Iac

L %4431 1/40 51.11 50.15 $0.09 §1.35 §59.00 $61.35 585.C0 $86.35 N/A N/A

‘he Burdened Labor Cost is the WA L&! Pervailing Wage Rate plus applicable FICA, Medicare, Federal Unemployment, State Unemployment and Labor & Industruies.

“The Knight 13.38% OH Rate is calculated annually based on finicaial information compited in accordace with generally accpeted accounting pricinples and is independently reviewed by a third pary accouting firm. The OH Rate is cacluclated in accardance with Federal
:guistion Regulation 21.205 and allowable overhead costs.

& would only need to increase the billing rates shown above, the unlisted billing rates could remain unchanged. Please not the increase amount on ST, OT and DT are equal because the sick leave accrual rate does not change for OT or OT hours. Please feelfree to
ntact me if you have any guestions or if you would like to dicuss this matter in more detail.

ispectfully,

%ECQN@@«M\ | Project Manager

light Const. & Supply, inc.

308 N. Cedar Road | Deer Park, WA 59006
ione: 509,276.2228 | Cell: 509.330.2053



C I T Y ©OF

SPOKANE Agenda Sheet for City Council Meeting of:

Date Rec’d 2/26/2018

’!""‘ 03/12/2018
N ‘:\x‘)\\

Clerk’s File # | OPR 2018-0143

Renews #
Submitting Dept INTEGRATED CAPITAL Cross Ref #
Contact Name/Phone | KEVIN PICANCO 625-6088 Project #
Contact E-Mail KPICANCO@SPOKANECITY.ORG Bid #

Agenda ltem Type Contract Item

Requisition #

Agenda Item Name

4250 - AGREEMENT WITH WSDOT

Agenda Wording

Washington State Department of Transportation to pay the City an estimated amount of $241,110.00 for the

City to create engineering designs to prepare for removal, replacement or construction of City utilities as

needed along Wellesley Avenue

Summary (Background)

The upcoming construction of the North Spokane Corridor requires that certain City utility systems (water,

sewer, storm water) be relocated and updated to accomodate the construction of the new transportation

facility.

Grant related? NO
Public Works?  YES

Fiscal Impact

Budget Account

Revenue  $ 241,110.00 # 4250 4230099999 34389 99999
Select $ #

Select $ #

Select $ #

Approvals Council Notifications

Dept Head MILLER, KATHERINE E Study Session

Division Director SIMMONS, SCOTT M. Other PIES 2/26/18
Finance CLINE, ANGELA Distribution List

Legal ODLE, MARI Engineering Admin

For the Mayor DUNIVANT, TIMOTHY

kpicanco@spokanecity.org

Additional Approvals

publicworksaccounting

Purchasing

icmaccounting

Imeuler@spokanecity.org

mdoval@spokanecity.org




C I T VY O F

SPOKANE
”' “ Continuation of Wording, Summary, Budget, and Distribution

A}
\\\\‘))
RAREERN!

Agenda Wording

between Haven Street to approximately Ferrall Street. (Hillyard Neighborhood Council)

Summary (Background)

Fiscal Impact Budget Account
Select $ #
Select $ #

Distribution List




Briefing Paper

Public Infrastructure, Environment & Sustainability Committee

Division & Department:

Public Works Division, Integrated Capital Management

Subject:

Utility Design Agreement with WSDOT for City Utility Designs in
preparation for the North Spokane Corridor

Date:

2/26/2018

Contact (email & phone):

Kevin Picanco, kpicanco@spokanecity.org , 625-6088

City Council Sponsor:

Executive Sponsor:

Committee(s) Impacted:

Public Infrastructure, Environment & Sustainability

Type of Agenda item:

. Consent D Discussion [j Strategic Initiative

Alignment: (link agenda item
to guiding document —i.e.,
Master Plan, Budget , Comp
Plan, Policy, Charter, Strategic
Plan)

North Spokane Corridor — City utility design agreement to prepare for
relocating City utilities before construction of the NSC.

Strategic Initiative:

Deadline:

Outcome: (deliverables,
delivery duties, milestones to
meet)

Precedes taking this agreement for approval at future City Council
meeting.

Background/History: The upcoming construction of the North Spokane Corridor requires that certain
City utility systems (Water, Sewer, Storm water) be relocated and updated to accommodate the
construction of the new transportation facility.

Executive Summary:

e Utility Design and Engineering Agreement with the Washington State Department of
Transportation (WSDOT) where WSDOT will pay the City an estimated amount of $241,110.00
to have the City create engineering designs to prepare for removal, replacement or
construction of City utilities as needed along Wellesley Avenue between Haven Street to
approximately Ferrall Street.

e The Wellesley interchange and freeway ramps require regrading Wellesley Avenue to
accommodate new railway bridges. This requires lowering and relocating City utilities.

e When these improvements will be constructed and by whom is still to be determined.

Budget Impact:

Approved in current year budget?
Annual/Reoccurring expenditure?

Yes No N/A
Yes No N/A

If new, specify funding source: WSDOT
Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impact:

Consistent with current operations/policy?
Requires change in current operations/policy?

Specify changes required:
Known challenges/barriers:

Yes No N/A
Yes No N/A




Washington State
" Department of Transportation

oy .. . . Utility Name & Address
Utility Preliminary Engineering Gity of Spokane
Agreement Public Works Department
Work by Utility— State Cost 808 W. Spokane Falls Blvd.
Spokane, WA 99201

Agreement Number Region Control Section Project Title/Location

UTB 1292 Eastern 3200CT SR 395/NSC Wellesley utilities - Preliminary
State Route Number | Mileposts Engineering, Specifications and Cost Estimates
SR 395/NSC | From 161.24 to 161.32

Estimated Agreement Amount

$ 241,110.00

This Utility Preliminary Engineering Agreement, herein “Agreement,” is made and entered into between
Washington State Department of Transportation, herein "WSDOT," and the above named Utility, herein
"UTILITY."

WHEREAS, WSDOT is planning the construction or improvement of the State Route as shown above for
the listed WSDOT project, and in connection therewith, it is necessary to remove, relocate or construct
certain UTILITY facilities, and

WHEREAS, WSDOT is responsible for the cost of the preliminary engineering for the UTILITY’s facilities
that are located pursuant to a documented ownership interest in real property, such as an easement, fee
title, or court finding of prescriptive right, which is impacted by the WSDOT project, but WSDOT is not
responsible for preliminary engineering costs associated with facility betterments, and

WHEREAS, it is deemed to be in the best public interest for the UTILITY to develop the preliminary
engineering, including the preparation of plans, specifications and cost estimate, herein the “Work,” for
the removal, relocation or construction of the UTILITY’s facilities as part of WSDOT’s project, and

WHEREAS, the WSDOT and the UTILITY intend to enter into a Utility Construction Agreement to cover
the actual construction, relocation, and/or removal of the UTILITY's facilities,

NOW, THEREFORE, pursuant to chapter RCW 47.10.210 and chapter 47.44 RCW, and in consideration
of the terms, conditions, covenants, and performances contained herein, as well as the attached Exhibits
which are incorporated and made a part hereof,

IT IS MUTUALLY AGREED AS FOLLOWS:

1. PLANS, SPECIFICATIONS, AND COST ESTIMATES

1.1 Program Guide: Utility Relocation and Accommodation on Federal Aid Highway Projects shall
determine and establish the definitions and applicable standards and payments under this Agreement.
By this reference, this document is adopted and made a part of this Agreement as if fully contained
herein.

UTB 1292 Page 1 of 5



1.2 Betterment: A betterment is any improvement to the UTILITY’s facilities not required by code,
regulation, standard industry practice, or any other applicable regulation. If any of the Work constitutes
a betterment as defined in the Program Guide: Ultility Relocation and Accommodation on Federal Aid
Highway Projects, the UTILITY is solely responsible for the preliminary engineering costs of such
improvement.

1.3 The UTILITY agrees to perform the preliminary engineering, including the preparation of plans,
specifications and cost estimates (PS&E), herein the “Work,” for the , removal, relocation, and/or
construction of the UTILITY’s facilities impacted by the WSDOT’s project. Should the Work include
betterments to the facilities, the UTILITY shall identify such betterments for WSDOT review.

1.4 The UTILITY agrees to provide WSDOT a copy of its PS&E, including the identification of betterments,
if any. WSDOT will review for acceptance of the PS&E to ensure that it is in compliance with WSDOT
requirements and standards prior to incorporation it into WSDOT project. The Parties agree to comply
with the document submission and review process as identified in Exhibit A, Scope of Work.

1.5 1f the UTILITY is not adequately staffed or equipped to perform all of the Work required herein, the
UTILITY may have all or part of the Work performed by consultant(s) under a contract let by the
UTILITY or have the Work performed under an ongoing contract with a UTILITY consultant. UTILITY
consultant(s) shall be in good standing with WSDOT, and the UTILITY shall provide to WSDOT for
WSDOT review a cost estimate for the Work to be performed by the UTILITY’s consultant(s).

2. PAYMENT

2.1 WSDQOT is responsible for all costs of the Work, excluding all betterment work, for the UTILITY’s
facilities that are located pursuant to a documented ownership interest in real property, such as an
easement, fee title, or court finding of prescriptive right, which are impacted by WSDOT project, as
shown in Exhibits A, B, and C. Exhibit B, Cost Estimate, contains an itemized cost estimate of WSDOT-
responsible costs for the Work to be performed by the UTILITY.

2.2 WSDOT, in consideration of the faithful performance of the Work to be done by the UTILITY, agrees
to reimburse the UTILITY for the actual direct and related indirect cost of the Work, excluding all
betterment work, for which WSDOT is responsible as defined in Exhibits A, B, and C. The UTILITY
agrees to invoice WSDOT and provide supporting documentation for all charges, and WSDOT agrees
to pay the UTILITY within thirty (30) days of receipt of an invoice. Payments shall not be more frequent
than one per month. A partial payment will not constitute agreement as to the appropriateness of any
item and that, at the time of final invoice; the Parties will resolve any discrepancies.

2.3 The UTILITY shall submit a final billing to WSDOT within 90 calendar days following completion of the
Work.

2.4 State Fiscal Year End Closure Requirements (chapter 43.88 RCW): Any invoices for work performed
between July 1 and June 30 of any given year must be submitted to WSDOT no later than July 6th (or
the first business day after the July 4th holiday) of the same calendar year. If the UTILITY is unable
to provide an invoice for such work by this date, an estimate of all remaining payable costs owed by
WSDOT for work performed by the UTILITY prior to July 1 must be submitted to WSDOT no later than
July 19th of the same year in order for WSDOT to accrue the amount necessary for payment. The
UTILITY will thereafter submit any remaining invoices to the STATE for such work as soon as possible.
Failure to comply with these requirements may result in delayed payment. WSDOT shall not be
required to pay to the UTILITY late payment fees, interest, or incidental costs incurred by the UTILITY
or any other costs related to a delayed payment if the UTILITY fails to comply with the invoice
requirements of this Section.

UTB 1292 Page 2 of 5



3. CHANGE IN WORK OR COST INCREASE

3.1 Increase in Cost: In the event unforeseen conditions require an increase in the cost of the Work for

which WSDOT is responsible as set forth in Exhibit B, Cost Estimate (including sales tax, engineering,
and contingencies), by more than 25%, the Parties agree to amend Exhibit B to include such cost
increase. Should an increase in the cost of the Work be required, the UTILITY shall immediately notify
WSDOT in writing, and the UTILITY shall not perform any Work in excess that set forth in Exhibit B
until such time as Exhibit B has been amended in writing.

3.2 Should it be necessary to modify the Scope of Work, the UTILITY agrees to immediately notify WSDOT

4.1

of all proposed changes, and WSDOT agrees to provide written notice of its acceptance or rejection
of the change(s), in writing, within Fifteen (15) working days.

4. RIGHT OF ENTRY
WSDOT hereby grants to the UTILITY a right of entry onto all lands in which it has an interest for the

Work as defined in Exhibits A and C. Upon completion and acceptance of the Work, this right of entry
shall terminate except as otherwise provided in Section 5.4.

4.2 WSDOT agrees to obtain rights of entry, if needed, upon all privately owned lands necessary to

5.1

perform the Work. WSDOT also agrees to obtain all necessary permissions for the UTILITY to enter
upon such lands, if required, for the duration of this Agreement. WSDOT agrees to provide the rights
of entry and applicable permissions to the UTILITY within twenty (20) calendar days of entering into
this Agreement. Upon completion of the Work on such lands, the rights of entry and permissions shall
terminate, except as otherwise provided in Section 5.4.

5. GENERAL PROVISIONS

Indemnification: The UTILITY shall indemnify and hold harmless WSDOT and its agents, employees,
and/or officers from and shall process and defend at its own expense any and all claims, demands,
suits at law or equity, actions, penalties, losses, damages (both to persons and/or property), or costs,
of whatsoever kind or nature, brought against WSDOT and its agents, employees and/or officers,
arising out of, in connection with, or incident to the actual Work performed by the UTILITY pursuant to
the terms of this Agreement. Provided, however, that if such claims are caused by or result from the
concurrent negligence of (a) the UTILITY and (b) the STATE, its agents, employees, and/or officers,
or involves those actions covered by RCW 4.24.115, this indemnity provision shall be valid and
enforceable only to the extent of the intentional or negligent acts or omissions of the UTILITY, and
Provided further, that nothing herein shall require the UTILITY to hold harmless or defend WSDOT, its
agents, employees, and/or officers from any claims arising from the sole negligence of WSDOT, its
agents, employees, and/or officers. This indemnification shall survive any termination of this
Agreement.
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5.2 WSDOT shall indemnify and hold harmless the UTILITY and its agents, employees, and/or officers
from and shall process and defend at its own expense any and all claims, demands, suits at law
or equity, actions, penalties, losses, damages (both to persons and/or property), or costs, of
whatsoever kind or nature, brought against the UTILITY and its agents, employees and/or officers,
arising out of, in connection with, or incident to the actual Work performed by WSDOT pursuant to
the terms of this Agreement. Provided, however, that if such claims are caused by or result from
the concurrent negligence of (a) the UTILITY and (b) WSDOT, its agents, employees, and/or
officers, or involves those actions covered by RCW 4.24.115, this indemnity provision shall be valid
and enforceable only to the extent of the intentional or negligent acts or omissions of WSDOT, and
Provided further, that nothing herein shall require WSDOT to hold harmless or defend the UTILITY,
its agents, employees, and/or officers from any claims arising from the sole negligence of the
UTILITY, its agents, employees, and/or officers. This indemnification shall survive any termination
of this Agreement.

5.3 Disputes: If a dispute occurs between the UTILITY and WSDOT at any time during the performance
of the Work pursuant to this Agreement, the Parties agree to negotiate at the management level
to resolve any issues. Should such negotiations fail to produce a satisfactory resolution; the
Parties agree to enter into arbitration and/or mediation before proceeding to any other legal
remedy. Each Party shall be responsible for its own fees and costs. The Parties agree to equally
share in the cost of a mediator or arbiter.

5.4 Venue: In the event that either Party to this Agreement deems it necessary to institute legal action
or proceedings to enforce any right or obligation under this Agreement, the Parties agree that any
such action or proceedings shall be brought in the superior court situated in Spokane County,
Washington unless filing in another county is required under any provision of the Revised Code of
Washington. Further, the Parties agree that each shall be responsible for its own attorney’s fees
and costs.

5.5 Termination: Neither WSDOT nor the UTILITY may terminate this Agreement without the
concurrence of the other Party. Termination shall be in writing and signed by both Parties

5.6 Amendments. This Agreement may be amended by the mutual agreement of the Parties. Such
amendments or modifications shall not be binding unless put in writing and signed by persons
authorized to bind each of the Parties.

5.7 Independent Contractor: Both Parties shall be deemed independent contractors for all purposes,
and the employees of each Party and any of its contractors, subcontractors, consultants, and the
employees thereof, shall not in any manner be deemed to be the employees of the other Party.

5.8 Audit and Records: During the progress of the Work and for a period of not less than six (6) years
from the date of final payment, the UTILTITY shall maintain the records and accounts pertaining
to the Work and shall make them available during normal business hours and as often as
necessary, for inspection and audit by the State of Washington, and/or Federal Government and
copies of all records, accounts, documents or other data pertaining to the Work will be furnished
upon request. The requesting Party shall pay the cost of copies produced. If any litigation, claim
or audit is commenced, the records and accounts along with supporting documentation shall be
retained until any litigation, claim or audit finding has been resolved even though such litigation,
claim or audit continues past the six-year retention period.

5.9 Working Days: Working days for this Agreement are defined as Monday through Friday, excluding
Washington State holidays per RCW 1.16.050
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of the Party’s date last
signed below.

WASHINGTON STATE CITY OF SPOKANE
DEPARTMENT OF TRANSPORTATION PUBLIC WORKS DEPARTMENT
By: By:
Print: Mike Gribner, P.E. Print:
Title: Regional Administrator Title:
Date: Date:
APPROVED AS TO FORM APPROVED AS TO FORM
By: By:

Mark Schumock

Assistant Attorney General Print Name:

City Attorney

Date: Date:

CLERKS SEAL
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UTB 1292
Exhibit A

Scope of Work

The Scope of Work is for the performance of preliminary engineering, including the
preparation of plans, specifications and cost estimates (PS&E) for the removal and
replacement or construction of UTILITY’s utilities within or near the SR 395, North

Spokane Corridor (NSC Project), which includes BNSF Railroad realignment, from
Francis Ave. to Upriver Dr. within the City of Spokane.

The NSC Project requires the removal, replacement or construction of water, sewer and
storm water facilities along Wellesley Ave. from east of Haven St. to approximately
Ferrall St.

1. The UTILITY will perform the PS&E required for removal, replacement or
construction of UTILITY-owned water transmission and distribution lines,
manholes, valves, side connections and associated facilities impacted by the
construction of the proposed NSC project.

2. The UTILITY will perform the PS&E required for removal, replacement or
construction of UTILITY-owned sewer and storm water lines, manholes, side
connections and associated facilities impacted by the construction of the
proposed NSC project.

3. The STATE will provide electronic copies of the plan sheets for the proposed NSC
Project and BNSF Railroad alignment, alignment profiles, drainage, and illumination
sheets for the STATE projects for the UTILITY’s use in preparation of the UTILITY’s
PS&E.
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Exhibit B
Estimated average billing rate for purpose of establishing cost estimate Principal Engineer Technician Clerical Other Costs
Engineer
$ 13500 $ 120.00 $ 85.00 S 60.00
Task 1 - Survey and Preparation of Base Map
Research survey control, field topo survey 4 20 40
Coordination with STATE in regards to information provided by STATE 2 12 20
Contact existing utilities and obtain available location information and incorporate i 2 12 80
Create base map from information supplied by STATE 2 12 120
Identify additional field or survey information needed for base map 2 2 12
Task 1 Hours 12 58 272
$ 1,620.00 $ 6,960.00 | $ 23,120.00 | $ - S 31,700.00
Task 2 - Project Management, Coordination, Prel. Eng., Design, Plans, and Specifications
Project Management and Coordination with STATE 20 80 50 22
Coordination w/ BNSF, BNSF Permitting, preparation of exhibits for permits 2 4 4 2
Meetings and coordination with Utilities 10 40 40 4
Public outreach, coordination w/ adjacent property 12 40 24 4
Environmental permitting 4 24 10 4
Preliminary Horizontal and Vertical profile design 4 40 80
Shoring designand details 12 120 160
On site verification of existing utilities and field measurements 4 12
Identify construction phasing and possible service interruptions during construction 8 40 60
Alignment and vertical design, connection details 4 40 100
Prepare Plan Sheets 4 120 300
Prepare Specifications 8 50 20 12
90% Design review 4 12 16 2
Final site visit & review 4 6
Internal review 4 10 10 2
Final plan revisions 30 100 8
Prepare Bid Schedule & Construction Estimate 16 20
Miscellaneous expenses (printing, travel to site) S 500.00
Task 2 Hours 96 674 1012 60
$12,960.00 $ 80,880.00 $ 86,020.00  $ 3,600.00 | S 500.00 | $ 183,960.00
Task 3 Bid/Award Period Assistance
Bid Period questions and answers 4 20 16
Pre Bid Meeting 4 2
Bid Analysis / Contract Award 2 2
Various UTILITY Bidding Costs (Administration, Printing, etc.) 2 S 100.00
Task 3 Hours 4 24 18 4
S 540.00 | $ 2,880.00 $ 1,530.00 $ 240.00 | $ 100.00 | $ 5,290.00
City of Spokane Principle Engineer 16
$ 2,160.00 S 2,160.00
Geotechnical Engineering (Consultant) $18,000 S 18,000.00
Total Agreement estimated cost| $ 241,110.00
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SPOKANE Agenda Sheet for City Council Meeting of: | Date Rec’'d 2/27/2018

’!’ " 03/12/2018 Clerk’s File # | OPR2018-0144
N \)\)\)\‘ Renews #

Submitting Dept ASSET MANAGEMENT Cross Ref #

Contact Name/Phone | DAVID STEELE 625-6064 Project #

Contact E-Mail DSTEELE@SPOKANECITY.ORG Bid #

Agenda Item Type Contract Item Requisition # | BT

Agenda ltem Name

5900 - PURCHASE & SALE AGREEMENT - SONNELAND RESIDENTIAL

Agenda Wording

Purchase & Sale Agreement with Sonneland Residential Properties, LLC for acquisition of real properties

located at 3121 South Napa Street and 2105 East 32nd Avenue for a future water reservoir.

Summary (Background)

The Water System Plan identified that there is a deficiency of water storage capacity on the South Hill. As part

of the City's 6 Year capital program, dollars have been allocated for the acquisition of property for a new

reservoir location. With the intent of meeting the capacity need and site requirements, City staff has

negotiated the acquisition of property suitable for the construction of the new reservoir. This property meets

the needs of the water system both geographically and in

Fiscal Impact Grantrelated? NO Budget Account
Public Works? NO
Expense  $ 281,801.60 # 4250 42300 94000 56501 15747
Select $ #
Select $ #
Select $ #
Approvals Council Notifications
Dept Head LUKAS, ED Study Session
Division Director DUNIVANT, TIMOTHY Other PIES February 26, 2018
Finance ORLOB, KIMBERLY Distribution List
Legal ODLE, MARI Engineering Admin

For the Mayor

DUNIVANT, TIMOTHY

publicworksaccounting@spokanecity.org

Additional Approvals

dsteele@spokanecity.org

Purchasing
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SPOKANE
”’ q‘ Continuation of Wording, Summary, Budget, and Distribution
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Agenda Wording

Summary (Background)

elevation. The seller has agreed to the purchase price of $281,801.60 and is set to close on the sale of the

property at the City's convenience.

Fiscal Impact Budget Account
Select $ #
Select $ #

Distribution List




Briefing Paper

Public Infrastructure, Environment & Sustainability Committee

Division & Department:

Finance & Administration, Asset Management

Subject: Property Acquisition for Future South Hill Water Reservoir
Date: 1/29/2018

Author (email & phone): Dave Steele, 625-6064

City Council Sponsor: TBD

Executive Sponsor: Scott Simmons

Committee(s) Impacted: PIES

Type of Agenda item: XX Consent Discussion Strategic Initiative

Alignment: (link agenda item
to guiding document —i.e.,
Master Plan, Budget , Comp
Plan, Policy, Charter, Strategic
Plan)

Water System Plan
6 Year Capital Program

Strategic Initiative:

NA

Deadline:

June 2018

Outcome: (deliverables,

Acquisition of property for future water reservoir

delivery duties, milestones to
meet)

Background/History:

The Water System Plan identified that there is a deficiency of water storage capacity on the South Hill.
As part of the City’s 6 Year capital program, dollars have been allocated for the acquisition of property
for a new reservoir location.

Collaborating with Integrated Capital Management on site requirements such as elevation, proximity,
and site square footage, suitable areas of the south hill were identified.

With the intent of meeting the capacity need and site requirements, City staff has negotiated the
acquisition of property suitable for the construction of the new reservoir. This property meets the
needs of the water system both geographically and in elevation. The seller has agreed to the purchase
price of 281,801 and is set to close on the sale of the property at the City’s convenience.

Executive Summary:

e  Water System Plan identifies a deficiency in water storage capacity on the South Hill

e 6 Year Capital Program has allocated funds for property acquisition

e Utilizing site requirements and constraints provided by Integrated Capital, locations were
selected

e Staff has negotiated the acquisition of a suitable property with a willing seller

e Total acquisition cost is $281,000 plus applicable closing costs for a total of approximately
$300,000

Budget Impact:
Approved in current year budget? XX Yes No

XX No

Annual/Reoccurring expenditure? Yes
If new, specify funding source:
Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impact:

Consistent with current operations/policy? XX Yes No




Requires change in current operations/policy?
Specify changes required:

Known challenges/barriers:  None

Yes

XX No
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Project #:

Address: 3121 S. Napa St. and 2105 E 32™ Ave.,
Spokane, WA

Parcel # 35332.3013, ptn of 35332.0702

City Clerk No.

REAL ESTATE PURCHASE AND SALE AGREEMENT
CITY AS PURCHASER

This Agreement, is made and entered into by and between the CITY OF
SPOKANE, a Washington State municipal corporation (the "City" or "Purchaser") and,
SONNELAND RESIDENTIAL PROPERTIES, LLC, a Washington Limited Liability
Company (the "Sellers" or "Owners") jointly referred to as the "Parties."

Whereas, the Purchaser and Seller are desirous of entering into an agreement
whereby the Purchaser will purchase property owned by the Seller under the threat of
condemnation proceedings pursuant to Title 8.12 RCW.

NOW, THEREFORE, in consideration of the following terms, conditions and
covenants and other good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, the Parties agree as follows:

1. SALE OF PROPERTY. Seller agrees to sell, convey and transfer to the
Purchaser, and the Purchaser agrees to purchase, acquire and take from Seller, the
real property located in the City of Spokane, Spokane County, Washington, legally
described as:

Harvard Park Lots 1 through 9, Block 7; EXCEPT that portion of lots 1 & 2 lying within
the Estate Development Addltlon

Together with the northerly 30 feet of Iots 10 through 12 of said block;

Together with the easterly 15 feet of lot 10 of said block;

Together with Lot 8, Block 3, Plat of Estate Development Addition,

as per the plats thereof recorded in the office of the Auditor of Spokane County,
Washington.

and all herediments, appurtenances, improvements, and buildings belonging or in any
way appertaining (the "Property").

2, PURCHASE PRICE. The Parties agree that the purchase price for the
Property is TWO HUNDRED EIGHTY ONE THOUSAND SIX HUNDRED THIRTY
THREE AND 92/100 DOLLARS ($281,801.60). The Parties acknowledge that the
purchase price represents the fair market value of the Property. The agreed upon
amount is payable by City warrant at closing. Seller hereby acknowledges that it is




entering this Agreement voluntarily and with full knowledge of the Seller’s entitlement to
receive just compensation for the Property. Seller, on behalf of itself and any lessee on
the Property, waives any rights to which Seller or any of Seller's lessees might be
entitled under Chapter 8.12 RCW.

3. CONDITION OF PROPERTY. Purchaser offers to purchase the Property
in an "as is" condition, with all physical defects, except those identified in paragraph 12,
herein, including those that cannot be observed by casual inspection, subject to Seller
delivering to Purchaser good and marketable fee simple title to the Property.

4. REPRESENTATIONS OF SELLER. The Seller hereby represents to the
City the following:

A. To the best of Seller's knowledge there are no pending special
assessments or condemnation actions with respect to the Property or any part thereof,
and Seller has no knowledge of any special assessment or condemnation actions being
contemplated, and;

B. There is no pending litigation or suit threatened or asserted which
could result in a lis pendens being lawfully filed against the Property, and;

C. Seller will cooperate with the City and execute all documents
necessary to remove or release liens, assessments, encumbrances, mortgages or
deeds of trust in order to deliver to the City marketable title to the Property;

D. Seller has good and marketable title and fee simple to the Property,
which is not subject to any liens, encumbrances, restrictions, or easements of any kind
except those which have been disclosed on the Commitment for Title Insurance
received by the Purchaser; and

E. Neither the execution of this agreement, nor the performance of
any of the terms or provisions hereof, violates, or shall violate, or conflicts with in any
material aspect, or constitutes a default under, any existing contract, document,
understanding, agreement, or instrument to which the Seller is a party, or by which the
Seller may be bound.

5. CLOSING. The closing date shall be no later than March 30, 2018 unless
another date or time is agreed to by the Parties. The place of closing shall be at
Spokane County Title Company, Northbank Building, Suite 100, 1010 N. Normandie
Street, Spokane, WA 99201 (509)326-2626. Seller shall be responsible and entitled to
have all closing documents reviewed by its own counsel or agent prior to closing. The
risk of loss to the improvements, if any, on the Property prior to closing shall be Seller's
and in the event of damage or destruction, Purchaser shall be entitled to terminate this
agreement. The City may postpone closing or terminate this agreement if it reasonably
appears to the City that Seller has misrepresented the condition of title, marketability of
the Property or any other matter contained in Paragraph 4, above.



6. CREATION OF LEGAL TAX PARCEL. The City desires to purchase a
portion of existing tax parcel number 35332.0702. The City’s intended use of the
property is reflected in the conceptual drawings, attached hereto as “Exhibit A.” The
Seller agrees to file any applications and pay any associated costs to the appropriate
governmental agency, in order to create a new tax parcel for conveyance to the City,
before closing.

7. SELLER'S CLOSING DOCUMENTS. At the closing, the Seller shall
produce or execute:

A a Statutory Warranty Deed (The "Deed"), duly executed and
acknowledged in a recordable form, dedicating to the Purchaser
marketable title to the Property free and clear of all liens,
assessments, deeds of trust, mortgages, or encumbrances except
those expressly agreed to by the Purchaser;

B. a detailed statement, prepared by the escrow officer and/or the
closing attorney, setting forth the appropriate adjustments and
prorations to be made at the closing;

C. a completed Seller's Disclosure Statement; and

D. all other documentation reasonably required by the Purchaser.

8. EXPENSES.

A. Expenses of Seller. The Seller shall pay:

(i) real estate taxes prorated to the date of closing;

(ii) all assessments, liens, mortgages, deeds of trust or other
encumbrances, including real estate excise taxes;

(i)  real estate excise tax;
(iv)  the Seller's attorney fees; and
(v) all other expenses incurred by Seller which relate to the

Property.

B. Expenses of Purchaser. The Purchaser shall pay:

(i) all recording fees;



(i) its attorney fees;

(i) real estate taxes due after the closing date;
(iv) title insurance premiums;

(v) any reconveyance fees.

9. POSSESSION. The Owner shall deliver possession of the Property to the
Purchaser on the date of closing.

10. TIME. Time is of the essence of this Agreement.

11. TITLE EXAMINATION. Purchaser reserves the right to purchase a Policy
of Title Insurance covering the purchase of the Property in the amount of the cash
purchase price. In the event that Seller is unable to cure any title encumbrances which
reasonably are unacceptable to Purchaser, the Purchaser may at its option: (1)
terminate this agreement by written notice, whereupon no party shall have any further
liability under this agreement; or (2) postpone the date of closing for up to sixty (60)
days, during which time Seller shall use all reasonable efforts and expend reasonable
sums as may be necessary to cure the objections of Purchaser. If the objections to title
are not cured on or before the closing date, as postponed, the Purchaser may terminate
this agreement or waive the objections to title.

12. COMMISSION. Seller warrants and represents to Purchaser that if any
real estate brokerage commission or fees are payable, Seller hereby indemnifies
Purchaser from and against any and all claims for any real estate brokerage
commission fees which may arise as a result of any acts of the Seller. Any real estate
fees will be paid by Seller at closing, unless agreed otherwise.

13. HAZARDOUS WASTE. To the best of Seller's knowledge the Property is
not in violation of any federal, state or local law, ordinance, or regulation relating to the
environmental conditions on, under, or about the Property, including but not limited to,
soil and ground water conditions, and that during the time in which Seller owned the
Property, neither Seller nor, to the best of Seller's knowledge, any third party has used,
generated, stored, or disposed of on, under, or about the Property or transported to or
from the Property any hazardous waste, toxic substances, or related materials (the
"Hazardous Materials"). For the purposes of this paragraph, Hazardous Materials shall
include, but is not limited to, substances defined as "Hazardous Substances,"
"Hazardous Materials," "Hazardous Waste," "Toxic Substances," in the Comprehensive
Environmental Response Compensation and Liability Act of 1980, as amended, and
RCW Title 7 and the regulations promulgated pursuant to such laws.

Seller will indemnify and hold harmless the Purchaser from all required
remediation, damage, claim or loss (including attorney fees incurred in defending any



claim) arising from the placement, storage, disposal or release on the Property of any
Hazardous Materials during such time as Seller was in possession or had any interest in
the Property. This indemnification and hold harmless shall survive and not be merged
into the deed delivered by Seller to Purchaser for the Property.

If prior to the closing date Purchaser discovers that the Property contains any
Hazardous Waste, of which it has not been previously advised, the Purchaser may
terminate this Agreement.

14. NOTICES. Any notices required or permitted to be given shall be in
writing and delivered either in person or by certified mail, return receipt requested,
postage pre-paid, addressed as follows or such other address as may be designated by
either party:

Purchaser: City of Spokane
Asset Management Department
808 W. Spokane Falls Blvd.
Spokane, WA 99201

Copy to: Office of the City Attorney
Attn: James A. Richman
808 W. Spokane Falls Bivd.
Spokane, WA 99201

Seller: Sonneland Residential Properties, LLC
PO Box 562
Colbert, WA 99005

Any notice given pursuant to this Agreement, shall be deemed effective the day it
is personally delivered or three (3) business days after the date it is deposited in the
United States mails.

15. ENTIRE AGREEMENT/MODIFICATION. This written Agreement
constitutes the entire and complete Agreement between the Parties hereto and
supersedes any prior oral or written agreements between the Parties with respect to the
Property. It is expressly agreed that there are no verbal understandings or agreements
which in any way change the terms, covenants and conditions herein set forth. No
modifications of this Agreement and waiver of any of its terms and conditions shall be
effective unless in writing and duly executed by the Parties hereto.

16. BINDING EFFECT. All covenants, agreements, warranties and provisions
of this Agreement shall be binding upon and inure to the benefit of the Parties hereto
and their respective heirs, executors, administrators, personal representatives,
successors and assigns.




17. GOVERNMENTAL APPROVAL. Seller acknowledges that this
Agreement does not bind the City of Spokane until it has been approved by the
Spokane City Council and signed by the Mayor.

In witness whereof, the parties hereto have signed this Agreement this day of
20

CITY OF SPOKANE

By:
Mayor

Aftest:

City Clerk

Approved as to form:

Assistant City Attorney

SELLERS

SONNELAND RESIDENTIAL PROPERTIES, LLC

By: - i By:

By: By:




STATE OF WASHINGTON )

County of Spokane )

On this day of , 2017, before me personally appeared

and to me

known to be the Mayor, and the City Clerk, respectively, of the CITY OF SPOKANE, a
municipal corporation, that executed the within and foregoing instrument, and
acknowledged the said instrument to be the free and voluntary act and deed of the
corporation, for the uses and purposes therein mentioned, and on oath stated that they
were authorized to execute said instrument and that the seal affixed is the corporate

seal of said corporation.

In witness whereof | have hereunto set my hand and affixed my official seal the
day and year first above written.

Notary Public in and for the State of
Washington, residing at Spokane

My Appointment expires
STATE OF WASHINGTON
Q . sS.
County of ¢ %ﬂ'y{' I
QAL
| hereby certify that | know or have satisfe}gtory evidence that, on this & =~ day of
,q)(’_c@)m.f\@—-:_ , 2017, an cLMw oOon ned Qo signed this instrument,

on oath state that (sh@eﬁ)@are authorized to execute the instrument as a
WA a2y of Sonneland Residential Properties, LLC

and acknowiedééd it to be (he@heir) free and voluntary act of such party for uses and purposes
mentioned in the instrument.

IN WITNESS\\WE. 'F, | have hereunto set my hand and official seal the day and year
first above writtena=Sy . THO‘P””

= \p‘\\,»nﬂlm ’/’ :

= N _;::;\5':"\' 3‘:2;,;’ O‘"‘% o A .
- F OTAp =% % o = I .
: Y 2 RSN
TV : o
Z tﬁ% gt E» Z Notar;_ar Public in gnd for tlze‘ State of

7,7 1,70 20 S50 F Washington, residing at _\D

W O s O F My ‘commission expires: &/~ G-20O
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Exhibit A to Purchase and Sale Agreement by and between

Sonneland Residential Properties, LLC and the City of Spokane
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SPOKANE Agenda Sheet for City Council Meeting of: | Date Rec’d 12/16/2014
”@"" 03/12/2018 Clerk’s File # | OPR 2016-0307
MY Renews #

Submitting Dept HEARING EXAMINER Cross Ref #

Contact Name/Phone | BRIAN MCGINN 6010 Project #

Contact E-Mail BMCGINN@SPOKANECITY.ORG Bid #

Agenda Item Type Contract Item Requisition #

Agenda Item Name

0570, INTERLOCAL WITH SPOKANE COUNTY FOR HEARING EXAMINER SVCS.

Agenda Wording

Interlocal Cooperation Agreement between the Spokane County and the City of Spokane for Hearing Examiner

services for a period of twelve months commencing on January 1, 2018, and running through December 31,

2018.

Summary (Background)

There are instances in which the hearing examiners for the City of Spokane and for Spokane County are unable

to hear certain applications and must seek the services of a pro-tem hearing examiner. This Interlocal

Agreement provides a mechanism whereby the County and the City can respectively use the services of the

other party's hearing examiner as a hearing examiner pro-tem on an in-kind basis, or agree to pay for such
services at a rate of $145.56 per hour or at a negotiated rate . . .

Fiscal Impact

Grant related? NO

Public Works? NO

Budget Account

Revenue  $ 145.56hr # 0570-51500-99999-34149
Select $ #

Select $ #

Select $ #

Approvals Council Notifications
Dept Head DALTON, PAT Study Session

Division Director Other

Finance BUSTOS, KIM Distribution List
Legal ODLE, MARI areid@spokanecity.org

For the Mayor

DUNIVANT, TIMOTHY

DHubert@spokanecounty.org

Additional Approvals

GVASQUEZ@spokanecounty.org

Purchasing

State Auditor
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Agenda Wording

Summary (Background)

This Interlocal relationship has been in effect since 1996.

Fiscal Impact Budget Account
Select $ #
Select $ #

Distribution List




Return to: Office of the City Clerk
808 West Spokane Falls Blvd.
Spokane, Washington 99201

City Clerk’s No.

SPOKANE
”’ W) q ‘ INTERLOCAL COOPERATION AGREEMENT

BETWEEN
SPOKANE COUNTY AND THE CITY OF SPOKANE
FOR HEARING EXAMINER SERVICES

H\\

VYN ))

THIS AGREEMENT is between SPOKANE COUNTY, a political subdivision of the State
of Washington, as (“County”’), and the CITY OF SPOKANE, a Washington municipal
corporation, as (“City”); jointly referred to hereinafter as the “parties”, and individually a “party”.
Individually hereafter referenced as a “party”, and together as the “parties”.

RECITALS

WHEREAS, pursuant to RCW 39.34.080, the County and the City may contract with
each other to perform any governmental service which each may legally perform; and

WHEREAS, the County has a full-time Hearing Examiner to conduct quasi-judicial
hearings on land use matters involving County government, and the City has a full-time Hearing
Examiner to conduct administrative or quasi-judicial hearings on land use matters and other
regulatory matters involving City government; and

WHEREAS, the City and County wish to make use of the other party’s Hearing Examiner
to hear designated administrative or quasi-judicial matters when the requesting party’s Hearing
Examiner is absent, has a conflict of interest, or is unable to timely process matters; and

WHEREAS, the City and County have each adopted ordinances that authorize their
respective legislative bodies to appoint a Hearing Examiner pro-tem to perform the duties of the
Hearing Examiner when such Hearing Examiner is absent, has a conflict of interest or other
reason; and

WHEREAS, Michael C. Dempsey is a County employee and currently serves as the
Spokane County Hearing Examiner; Brian McGinn is a City employee and currently serves as
the City of Spokane Hearing Examiner; and both Hearing Examiners are duly admitted
members of the Washington State Bar Association and are knowledgeable on land use and
other local government matters;

-- In consideration of the above recitals and the terms specified below, County and City
hereby agree as follows:

1.  PURPOSE. This Agreement is to provide a mechanism whereby the County and the City
can respectively use the services of the other party’s Hearing Examiner pro-tem to conduct



administrative and quasi-judicial hearings, as directed respectively by the Board of County
Commissioners of Spokane County and the Spokane City Council.

2.  PAYMENT. The County and the City may exchange Hearing Examiner services on an in-
kind basis, or agree to pay for such services at the rate ONE HUNDRED FORTY FIVE AND
56/100 DOLLARS ($145.56) per hour, or such other rate or sum as the parties may negotiate.
The party offering services under this Agreement shall submit an invoice for reimbursement to
the party requesting services after such services have been rendered. Each Hearing Examiner
shall keep a log of the number of hours worked, and nature of the work performed for each
hearing item, regardless of whether services are being reimbursed on an in-kind or hourly basis.
The parties understand and acknowledge that their respective Hearing Examiners shall not be
considered an employee, agent, or representative of the other party when performing services
pursuant to this Agreement.

Payment shall be made payable to Spokane County and remitted to the Hearing Examiner,
Third Floor, County Public Works Building, 1026 West Broadway Avenue, Spokane,
Washington, 99260-0245. Payment shall be made payable to the City of Spokane and
remitted to the Office of the Hearing Examiner, Sixth Floor, City Hall, 808 West Spokane Falls
Boulevard, Spokane, Washington, 99201.

3.  AGREEMENT NOT EXCLUSIVE. The County’s Hearing Examiner is hereby appointed as
a Hearing Examiner pro-tem for the City of Spokane and the City’'s Hearing Examiner is hereby
appointed as a Hearing Examiner pro-tem for Spokane County. This Agreement is not
exclusive and each party may designate other Hearing Examiner pro-tems to hear similar
matters as authorized by local ordinance or resolution.

4. DURATION. This Agreement shall begin January 1, 2018, and run through December 31,
2018, unless terminated sooner. The parties acknowledge that the availability of their
respective Hearing Examiners is contingent upon the amount of work and the number of
hearings which must be held by a party’s Hearing Examiner. Neither party guarantees that its
respective Hearing Examiner will be available at all times requested by the other party.

5. DECISIONS. Each Hearing Examiner pro-tem shall comply with the requirements of
federal, state and local law, relating to the matter being considered by the examiner, including
the ordinances and resolutions of the party requesting services under this Agreement. If there
is no applicable time period under statute or local ordinance or resolution for issuance of the
Hearing Examiner’s decision, the examiner shall exercise his best efforts to render a written
decision with findings and conclusions within thirty (30) calendar days of concluding the hearing.
If the Hearing Examiner’s written decision is appealed, the Hearing Examiner shall review and
certify the record from the hearing to the appropriate body after preparation of the record by the
requesting party.

6. ADMINISTRATIVE SUPPORT. The offering party shall supply its own necessary
administrative support services for the requesting party’s hearing. The requesting party shall
supply the hearing room, recording equipment, notifications, .and copies of applicable
regulations, policies, and reports. The offering party shall prepare and certify a transcript and/or
copy of the record of any proceedings conducted by its Hearing Examiner, if required for an
appeal; subject to reimbursement for the costs of preparing such documents from the appealing
party as provided by law or ordinance. The offering party may consent to having the requesting
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party prepare such documents, subject to reimbursement from the appealing party for the costs
involved.

7. AGREEMENT ADMINISTRATION. No new or separate legal entity or administrative entity
is formed by this Agreement. No property will be acquired, held or disposed of.

8. INDEMNIFICATION.

A. The County shall indemnify, defend and hold harmless the City, its officers and employees
from all claims, demands, or suits in law or equity arising from the County’s intentional or
negligent acts or breach of its obligations under the Agreement. The County’s duty to
indemnify shall not apply to loss or liability caused by the intentional or negligent acts of
the City, its officers and employees.

B. The City shall indemnify, defend and hold harmless the County, its officers and employees
from all claims, demands, or suits in law or equity arising from the City‘s intentional or
negligent acts or breach of its obligations under the Agreement. The City’s duty to
indemnify shall not apply to loss or liability caused by the intentional or negligent acts of
the County, its officers and employees.

C. If the comparative negligence of the parties and their officers and employees is a cause of
such damage or injury, the liability, loss, costs, or expense shall be shared between the
parties in proportion to their relative degree of negligence and the right of indemnity shall
apply to such proportion.

D. Where an officer or employee of a Party is acting under the direction and control of the
other Party, the Party directing and controlling the officer or employee in the activity and/or
omission giving rise to liability shall accept all liability for the other Party’s officer or
employee’s negligence.

E. Each Party’s duty to indemnify shall survive the termination or expiration of the
Agreement.

F. Each Party waives, with respect to the other Party only, its immunity under RCW Title 51,
Industrial Insurance. The parties have specifically negotiated this provision.

9. TERMINATION. Either party may terminate this Agreement upon five (5) days written
notice to the other party. If the Agreement is terminated, each party shall reimburse the other
for any services performed pursuant to this Agreement which have not at the time of termination
been paid for and which the parties have previously agreed is compensable work.

10. VENUE. This Agreement has and shall be construed as having been made and delivered
in the State of Washington and the laws of the State of Washington shall be applicable to its
construction and enforcement. Any action at law, suit in equity or judicial proceedings for the
enforcement of this Agreement or any provision hereto shall be instituted only in the courts of
competent jurisdiction within Spokane County, Washington.

11. PROPERTY AND EQUIPMENT. The ownership of all property and equipment provided
by either Party in each meeting its obligations under the terms of this Agreement shall remain
with the original owner unless specifically and mutually agreed by the PARTIES to the contrary.
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12. LEGAL ADVICE. The requesting party shall be responsible for providing legal advice to
the offering party in conjunction with his performing Hearing Examiner Services under the terms
of this Agreement.

13. ALL WRITING AS CONTAINED HEREIN. This Agreement contains all of the terms and
conditions agreed upon by the parties. No other understandings, oral or otherwise, regarding
the subject matter of this Agreement shall be deemed to exist or to bind the parties hereto, or
posted on each of the parties’ websites.

14. RECORDING. The City will file this Agreement with its City Clerk. The County shall file its
Agreement with its County Auditor or place the Agreement on its WEB site.

IN WITNESS WHEREOF, the parties hereby execute the above Agreement:

OPTED by thg_ﬁ_ioard of County Commissioners of Spokane County, Washington this
_0t day of M_ 2018.

BOARD OF COUNTY COMMISSIONERS
OF SPOKANE COUNTY, WASHINGTON

AL FRENCH, €HAIR

/Zé%ﬂ.g«——

JOSH KERNS, VICE-CHAIR

ATTEST:

t‘:ﬁnna1v§squez, Clerk of the/Board () MARY “COMMISSION
Date: CITY OF SPOKANE
By:
Title:
ATTEST: Approved as to form:
M) 840D
City Clerk _ Assistant City Attorney

18-016



. 18-0086

BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF SPOKANE COUNTY, WASHINGTON

IN THE MATTER OF EXECUTING AN INTERLOCAL )

COOPERATION AGREEMENT BETWEEN SPOKANE ) RESOLUTION
COUNTY AND THE CITY OF SPOKANE FOR )
HEARING EXAMINER SERVICES )

WHEREAS, pursuant to the provisions of RCW 36.32.120(6), the Board of County Commissioners of
Spokane County (sometimes hereinafter referred to as the “Board’) has the care of County property and the management
of County funds and business; and

WHEREAS, pursuant to the provisions of RCW 39.34.080, Spokane County and the City of Spokane may
contract with each other to perform any governmental service which each may legally perform; and

WHEREAS, Spokane County has a full-time Hearing Examiner to conduct hearings on land use matters
involving County government, and the City of Spokane has a full-time Hearing Examiner to conduct hearings on land
use and other regulatory matters involving City government; and

WHEREAS, Spokane County and the City of Spokane desire to make use of the other party’s Hearing
Examiner to hear designated matters when the requesting party’s Hearing Examiner is absent, has a conflict of interest,
or is unable to timely process matters; and

WHEREAS, Spokane County and the City of Spokane have each adopted ordinances that authorize their
respective legislative bodies to appoint a Hearing Examiner pro-tem to perform the duties of the Hearing Examiner
when such Hearing Examiner is absent, has a conflict of interest or other reason; and

WHEREAS, David W. Hubert is a County employee and currently serves as the Spokane County Hearing
Examiner, and Brian McGinn is a City employee and currently serves as the City of Spokane Hearing Examiner and
both Hearing Examiners are duly admitted members of the Washington State Bar Association and are knowledgeable on
land use and other local government matters.

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Board of County Commissioners of Spokane
County, that either the Chairman of the Board, or a majority of the Board, be and is hereby authorized to execute that
document entitled “INTERLOCAL COOPERATION AGREEMENT BETWEEN SPOKANE COUNTY AND THE
CITY OF SPOKANE FOR HEARING EXAMINER SERVICES” pursuant to which, under certain terms and
conditions, Spokane County and the City of Spokane will make use of the other party’s Hearing Examiner from January
1, 2018 through December 31, 2018 to hear designated administrative or quasi-judicial matters when the requesting
party’s Hearing Examiner is absent, has a conflict of interest or is unable to timely process matters. The Parties agree to
exchange such services on an in-kind basis, or pay for the services at the rate of ONE HUNDRED FORTY-FIVE AND
56/100 DOLLARS ($145.56) an hour, or at a rate or sum as the Parties may mutually agree.

PASSED AND ADOPTED this 30" day of January, 2018.

LS50 BOARD OF COUNTY COMMISSIONERS
o COMaz N OF SPOKANE, COUNTY, WASHINGTON
{JT!T:‘C‘,}( qf’b%)b
] P o ’é’

JOSH KERNS, Chair

‘IEMQ‘{{' 1545 .
Wy pom.\'\“"--‘,;'e/ B// (ﬁw %, %(_44’ Li

MARY KU?‘?A‘TVECQZChair

L ‘-:':.:-__._ 73"% Z & 2=

ATTEST:

Gina Vasquez, Clerk of the Bdgid ¢
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SPOKANE Agenda Sheet for City Council Meeting of: | Date Rec'd 2/27/2018
”’““ 03/12/2018 Clerk’s File # | OPR2017-0685
AR Renews #

Submitting Dept FIRE Cross Ref #

Contact Name/Phone | KIM BUSTOS X7155 Project #

Contact E-Mail KBUSTOS@SPOKANECITY.ORG Bid #

Agenda Item Type Contract Item Requisition #

Agenda ltem Name

1970 - DEM HAZMAT TRAINING GRANT AMENDMENT

Agenda Wording

$70,000 grant from Spokane County (2016 Homeland Security Grant Program, CFDA 97.067) needs to be
amended to allow for additional types of reimbursement as well as to modify the beginning/ending date of

the agreement.

Summary (Background)

Original contract was approved on 10/09/17 for the period 09/01/17 to 11/30/17. During the period of
performance, the County agreed to allow additional training & travel costs that would be incurred in
December 2017. The contract was amended to change the end date of the contract to 12/31/17, to change
the beginning date of the contract to 08/29/17, and to change the allocation amounts contained in Exhibit B
(Budget). No change to the overall grant amount.

Fiscal Impact

Grant related?
Public Works?

YES
NO

Budget Account

Expense $ 70,000 # 1970-93519-22450-5XXXX

Revenue  $ 70,000 # 1970-93519-99999-33397

Select $ #

Select $ #

Approvals Council Notifications

Dept Head SCHAEFFER, BRIAN Study Session 03/05/18 PSHC
Division Director SCHAEFFER, BRIAN Other

Finance BUSTOS, KIM Distribution List

Legal ODLE, MARI Ashley Smith (agsmith@spokanecounty.org)

For the Mayor

DUNIVANT, TIMOTHY

Fire Accounting@spokanecity.org

Additional Approvals

Purchasing

GRANTS &
CONTRACT MGMT

BROWN, SKYLER




Briefing Paper

Public Safety and Community Health

Division & Department:

Fire

Subject:

Contract Amendment

Date:

03/05/18

Contact (email & phone):

Kim Bustos (X7155), kbustos@spokanecity.org

City Council Sponsor:

n/a

Executive Sponsor:

Fire Department

Committee(s) Impacted:

Public Safety and Community Health Committee

Type of Agenda item:

Consent ] Discussion [ Strategic Initiative

Alignment: (link agenda item
to guiding document —i.e.,
Master Plan, Budget , Comp
Plan, Policy, Charter, Strategic
Plan)

Budget

Strategic Initiative:

Safe & Healthy

Deadline:

03/05/18

Outcome: (deliverables,
delivery duties, milestones to
meet)

Grant period has ended but contract amendment needs to be
approved to allow for additional types of reimbursement under this
grant as well as to modify the beginning date of the agreement.

Background/History: Provide brief history e.g. this is the 3™ and final 5 year extension of the contract

which was put in place in 2007.

Original contract (OPR 2017-0685) was approved on 10/09/17 for the period 09/01/17 to 11/30/17.
During the period of performance, the County agreed to allow additional training & travel costs that
would be incurred in December 2017.

The contract was amended to change the end date of the contract to 12/31/17, to change the
beginning date of the contract to 08/29/17, and to change the allocation amounts contained in

Exhibit B (Budget) as follows:

EXHIBIT “B”

BUDGET

FFY16 Homeland Security Grant Program Budget Summary

The City of Contract#:

Spokane GSEM-1611 Amendment A
Planning Admin/Mgmt Exercise Training

Category Current Current Current Current

Salaries & Benefits $58,758.75

Overtime

Consultant/ Sub-

Contracting $5,950.00

Goods and Services $4,375.03

Travel and Per Diem $916.22

Total $70,000.00




Executive Summary:

Contract amendment to change the beginning and ending date of the agreement and to change the
allocation amounts contained in Exhibit B (Budget).

Budget Impact:
Approved in current year budget? LYes [ONo XN/A

Annual/Reoccurring expenditure? LlYes XINo LIN/A
If new, specify funding source:
Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impact:

Consistent with current operations/policy? XYes [INo L[IN/A
Requires change in current operations/policy? [lYes XINo [IN/A
Specify changes required:

Known challenges/barriers:




SPOKANE COUNTY
GREATER SPOKANE EMERGENCY MANAGEMENT
AND THE CITY OF SPOKANE
IN CONJUNCTION WITH FY 2016 HOMELAND SECURITY GRANT PROGRAM

1. Grantee 2.Contract Amount 3. Tax ID#
City of Spokane 91-6001280
808 West Spokane Falls Blvd. $ 70,000.00 4. DUNS #
Spokane, WA 99201 938132271
5. Grantee Representative 6. Spokane County’s Representative
Kim Bustos Christopher Barnes
Accounting Manager Program Specialist
808 West Spokane Falls Blvd. Greater Spokane Emergency Management
Spokane, WA 99201 1618 N. Rebecca St.
(509) 625-7155 Spokane, WA 99217
kbustos@spokanecity.org 509-477-3007
cbarnes@spokanecounty.org
7. Grant ID # 8. Original Grant ID# 9. Start Date 10. End Date
Amendment A E17-082 8/29/2017 12/31/2017
11. Funding Source:
’ [X] Federal ()
12. Federal Funds (as applicable) CFDA # Federal Agency:
EMW-2016-SS-00005-S01 97.067 — HSGP U.S. Department of Homeland Security
13. Contractor Selection Process: 14. Contractor Type:
(check all that apply or qualify) (check all that apply)
Sole Source ( ) Private Organization/Individual
[ AJ/E Services [X] Public Organization/Jurisdiction
{X] Competitive Bidding ( ) VENDOR
Pre-approved by Funder [X] SUBRECIPIENT
( )Non-Profit () For-Profit

15. Grant Purpose & Description: The purpose of the FFY 2016 Homeland Security Grant Program (16HSGP) is to support state
and local efforts to prevent terrorism and other catastrophic events and to prepare the Nation for threats and hazards that pose the
greatest risk to the security of the United States. 16HSGP provides funding to implement investments that build, sustain and deliver
the core capabilities essential to achieving the National Preparedness Goal of a secure and resilient Nation. 16HSGP supports core
capabilities across the five mission areas of Prevention, Protection, Mitigation, Response, and Recovery based on allowable costs.
HSGP is comprised of three interconnected grant programs: State Homeland Security Program (SHSP), Urban Areas Security
Initiative (UASI), and Operation Stonegarden (OPSG). Together these grant programs fund a range of preparedness activities,
including planning, organization, equipment purchase, training, exercises, management and administration. The CITY OF
SPOKANE is a sub-recipient of the 16HSGP Award which is attached and incorporated by reference into this Agreement. The CITY
OF SPOKANE is accountable to both the Washington State Military Department and SPOKANE COUNTY for proper use of the
federal funds provided under this Agreement. The CITY OF SPOKANE’s Work Plan (scope) and Budget for this subaward are

16. IN WITNESS WHEREOF SPOKANE COUNTY and the CITY OF SPOKANE, acknowledge and accept the terms of this
AGREEMENT, including all referenced Exhibits and Attachments which are hereby incorporated in and made a part hereof, and have
executed this AGREEMENT as of the date below. This AGREEMENT Face Sheet; Work Plan/Approved Projects (Exhibit A); Budget
(Exhibit B); and all other documents, exhibits and attachments expressly referenced and incorporated herein contain all the terms and
conditions agreed upon by the parties and govern the rights and obligations of the parties to this AGREEMENT. No other
understandings, oral or otherwise, regarding the subject matter of this AGREEMENT shall be deemed to exist or to bind any of the

FOR THE GRANTEE: FOR SPOKANE COUNTY:

Signature Date Signature Date
Chandra Fox

Name Name
Deputy Director GSEM

Title Title

(FACE SHEET)

SHSP FY16 E17-082 CITY OF SPOKANE AMENDMENT A Page 1 of 6




GENERAL TERMS AND CONDITIONS

For and in consideration of the recitals previously set forth as well as those set forth hereinafter, the
PARTIES do mutually agree that the document executed by the PARTIES entitled “SPOKANE
COUNTY GREATER SPOKANE EMERGENCY MANAGEMENT AND THE CITY OF SPOKANE
IN CONJUNCTION WITH FY 2016 HOMELAND SECURITY GRANT PROGRAM” shall be
amended as to those sections listed below. All other sections previously agreed upon shall remain in full
effect and force.

SECTION NO. 1: AMENDMENT PURPOSE

The purpose of this Amendment is to reduce to writing the AGREEMENT made between the PARTIES
to revise the amount allowable in the grant budget categories as set forth in Attachment “B” Budget. The
overall grant budget amount is not increased. In addition to revising the grant budget categories, this
Amendment extends the grant term date as set forth on the Face Sheet. The grant shall commence on
August 29, 2017 and shall terminate on December 31, 2017. The purpose of amending the grant budget
and grant term extension is to provide the CITY OF SPOKANE additional time and budget flexibility to
complete the project set forth in previously entered Contract Attachment “A” Work Plan/Approved
Project.

SECTION NO. 4: TERM

The term of this AGREEMENT shall be revised, commencing on August 29, 2017 and shall terminate on
December 31, 2017.

SECTION NO. 8: COMPENSATION/REIMBURSEMENT/INVOICING PROCEDURES

A. SPOKANE COUNTY shall reimburse the CITY OF SPOKANE an amount not to exceed the
amount set forth in Exhibit “B”, attached hereto and incorporated herein by reference for the
performance of all things necessary for or incidental to the performance of Scope of Work as set
forth in Exhibit “A”. The CITY OF SPOKANE’s reimbursement for services set forth in Exhibit
“A” shall be in accordance with the terms and conditions set forth in the Budget attached hereto as
Exhibit “B” and incorporated herein by reference.

B. SPOKANE COUNTY shall make no payments in advance or in anticipation of goods or services to
be provided under this AGREEMENT. The CITY OF SPOKANE shall not invoice SPOKANE
COUNTY in advance of delivery and invoicing of such goods or services.

C. The CITY OF SPOKANE will submit reimbursement requests to SPOKANE COUNTY by
detailing the expenditures for which reimbursement is sought and must be submitted with
appropriate supporting documentation. The maximum amount of the reimbursement request shall
not exceed the total AGREEMENT amount. Requests for reimbursement shall be directed to:

Christopher Barnes
Program Specialist
Greater Spokane Emergency Management
1618 N. Rebecca St.
Spokane WA 99217

Payment shall be considered timely if made by SPOKANE COUNTY within thirty (30) calendar
days after receipt of properly completed invoices. Payment shall be sent to the address designated
by the CITY OF SPOKANE.

SHSP FY16 E17-082 CITY OF SPOKANE AMENDMENT A Page 2 of 6



D. This is a fixed price, reimbursement AGREEMENT. Within the total AGREEMENT amount,
travel, sub-contracts, salaries and wages, benefits, printing, equipment, and other goods and
services or other approved budget categories will be reimbursed on an actual cost basis unless
otherwise provided in this AGREEMENT.

E. Receipts and/or backup documentation for any approved budget line items including travel related
expenses that are authorized under this AGREEMENT must be maintained by the CITY OF
SPOKANE consistent with record retention requirements of this AGREEMENT and be made
available upon request by SPOKANE COUNTY, Washington State Military Department and/or
local, state or federal auditors.

F. A written Amendment will be required if the CITY OF SPOKANE expects cumulative transfers
between project budgets, as identified in the Budget (Exhibit “B”) and Work Plan/Approved
Project (Exhibit “A”), to exceed 10% of the AGREEMENT amount. Any adjustments to project
totals not in compliance with this paragraph will not be reimbursed.

G. The CITY OF SPOKANE shall only use federal award funds under this AGREEMENT to
supplement existing funds and will not use them to replace (supplant) non-federal funds that have
been budgeted for the same purpose. The CITY OF SPOKANE may be required to demonstrate and
document that the reduction in non-federal resources occurred for reasons other than the receipt or
expected receipt of federal funds.

H. In the event the CITY OF SPOKANE fails to expend funds under this AGREEMENT in
accordance with applicable federal, state, and local laws and/or the provisions of the
AGREEMENT, SPOKANE COUNTY in conjunction with the Washington State Military
Department reserves the right to recapture funds in an amount equivalent to the extent of
noncompliance. Such right of recapture shall exist for the life of the project following
AGREEMENT termination. Repayment by the CITY OF SPOKANE of funds under this recapture
provision shall occur within 30 days of demand. In the event SPOKANE COUNTY is required to
institute legal proceedings to enforce the recapture provision, SPOKANE COUNTY shall be
entitled to its costs and expenses thereof, including attorney fees from the CITY OF SPOKANE.

SHSP FY16 E17-082 CITY OF SPOKANE AMENDMENT A Page 3 of 6



EXHIBIT “A”
2016 HOMELAND SECURITY GRANT (HSGP)
STATE HOMELAND SECURITY PROGRAM
APPROVED PROJECTS

Work Plan/Statement of Work
FFY 2016 Region 9 Homeland Security Program
Agency: The City of Spokane

INTRODUCTION:

As the Pass-through Entity (PTE), the Washington State Military Department (WMD) Emergency
Management Division’s (EMD) Preparedness Grants Section (PGS), referenced as the Department, is
responsible for ensuring federal funding is expended and programs implemented in full accordance with
governing law and regulations. Eighty-percent of the state’s award is allocated to local and tribal units of
government in accordance with Federal guidelines. Washington State is divided into nine Homeland
Security Regions. Funding is allocated to Regions according to a county base, population, and population
density funding formula. The remaining twenty percent is allocated to state agencies using a sustainment
funding model. Each Homeland Security Region and participating State Agency submitted projects that
were included in the State’s Investment Justification. The projects were further detailed in subprojects,
which are the focus of the work plan.

This work plan supports the 2016 Washington State HSGP (SHSP) Investment Justification, Investment
#3 — Washington Regional Homeland Security Projects, Project #9 — Region 9 Homeland Security
(WA16SHSP>INV-3>PROJ-9).

Region 9 recently implemented a new core capability assessment process. The new process is more formal
and will aid in prioritizing funding to address gaps or sustain capability. The assessment is underway and
results will be evaluated to determine regional projects. It is expected as in years past, funding will address
gaps in Planning, Public Information and Warning, and Operational Coordination.

Region 9 is located on the East side of the state and consist of ten counties and two federally recognized
tribes with a total population of over 600,000 people. The Region’s ten counties are: Adams, Asotin,
Columbia, Ferry, Garfield, Lincoln, Pend Oreille, Spokane, Stevens, and Whitman. The following tribes
actively participate in regional activities: Kalispel, Colville Confederated and Spokane. Spokane County,
who serves as the lead county for Region 9, oversees governance, facilitates meetings and serves as the
pass-through entity to the other nine counties.

Terrorist targets include:

Government facilities

Transportation corridors

Power generation and distribution systems
Events where large numbers of citizens congregate
Communications systems

Canadian border

Primary all-hazard risks include:

Wildland fire

Severe winter storm

Flood

Severe wind storms

HazMat Incidents

SHSP FY16 E17-082 CITY OF SPOKANE AMENDMENT A Page 4 of 6



e Infectious disease

Project #1

Operational Coordination

$70,000.00

DESCRIPTION

events.

The goal of this project is to maintain and enhance operational
coordination in Spokane County and Homeland Security Region 9.
The region will continue to address hazmat incident response
capability. Funding will be used for hazmat training. The desired
outcome is to continue to establish and maintain a unified and
coordinated operational structure and processes that appropriately
integrate all critical stakeholders and supports the execution of core
capabilities in preparedness and response to terrorism and all-hazard

SHSP FY16 E17-082

CITY OF SPOKANE AMENDMENT A

Page 5 of 6




EXHIBIT “B”
BUDGET

FFY16 Homeland Security Grant Program Budget Summary

The City of
Spokane

Category
Salaries & Benefits

Overtime
Consultant/ Sub-

Contracting
Goods and Services

Travel and Per Diem

Total

SHSP FY16 E17-082

Contract #:
GSEM-1611 Amendment A
Planning Admin/Mgmt  Exercise Training
Current Current Current Current
$58,758.75
$5,950.00
$4,375.03
$916.22
$70,000.00

CITY OF SPOKANE AMENDMENT A

Page 6 of 6




C I T Y ©OF

SPOKANE Agenda Sheet for City Council Meeting of:

Date Rec’d 3/1/2018

’!""‘ 03/12/2018
N ‘:\x‘)\\

Clerk’s File # | OPR 2018-0145

Renews #
Submitting Dept WASTEWATER MANAGEMENT Cross Ref #
Contact Name/Phone | LARSHENDRON 625-7929 Project #
Contact E-Mail LHENDRON@SPOKANECITY.ORG Bid #

Agenda ltem Type

Contract Item

CR19087

Requisition #

Agenda Item Name

4320-BIOSOLIDS INCINERATION FEASIBILITY STUDY

Agenda Wording

This Biosolids Incineration Feasibility Study will evaluate the technical and regulatory feasibility of incinerating
RPWREF biosolids at WTE rather than land-applying them on farm fields.

Summary (Background)

RPWREF has land applied biosolids on farm fields north and west of Spokane since the early 1980s. Challenges
related to land application have increased in recent years, in conjunction with growing concerns about PCBs
and other pollutants contained in biosolids. This study to evaluate the technical and regulatory feasibility of

incinerating biosolids at the City's WTE plant is the first step toward resolving these concerns.

Fiscal Impact

Grant related? NO
Public Works?

YES

Budget Account

Expense $ $126,200.00 # 4320.30210.35141.54141.99999

Select $ #

Select $ #

Select $ #

Approvals Council Notifications

Dept Head CONKLIN, CHUCK Study Session

Division Director SIMMONS, SCOTT M. Other PIES 02/26/18
Finance CLINE, ANGELA Distribution List

Legal ODLE, MARI mhughes@spokanecity.org

For the Mayor

DUNIVANT, TIMOTHY

Tax & Licenses

Additional Approvals

LHendron@spokanecity.org

Purchasing

Hbarnhart@spokanecity.org

Iberry@spokanecity.org

kkeck@spokanecity.org
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Agenda Wording

It supports Innovative Infrastructure regarding "Optimize Public Assets" and "Resiliency."

Summary (Background)

HDR Engineering was selected from among three firms via RFQ 4400-17 to perform this Feasibility Study.
RPWRF and WTE staff, with input from Spokane County, negotiated the scope, schedule, and budget. The
Study will include conducting a regulatory review; characterizing RPWRF biosolids, and investigating
incineration approaches and impacts to WTE Operations. If the concept is found to be generally feasible, HDR
will also look into transporting/handling/receiving RPWRF biosolids, and the possibility of also incinerating
biosolids from the County's plant. The findings will be presented in a final report. The Study is expected to
cost about $125,000. The City and County share costs related to RPWRF, such that the County will pay
approximately 30%-40% of the actual cost. Design and construction of any resulting capital project would be
procured competitively.

Fiscal Impact Budget Account
Select $ #
Select $ i

Distribution List




Briefing Paper
(Public Infrastructure, Environment, and Sustainability)

Division & Department: Public Works / Riverside Park Water Reclamation Facility

Subject: Contract with HDR Engineering of Spokane, WA, for a Biosolids
Incineration Feasibility Study

Date: 26 Feb 2018

Contact (email & phone): Lars Hendron |hendron@spokanecity.org 625-4645

City Council Sponsor:

Executive Sponsor:

Committee(s) Impacted: PIES

Type of Agenda item: . Consent D Discussion D Strategic Initiative

Alignment: (link agenda item
to guiding document —i.e.,
Master Plan, Budget , Comp
Plan, Policy, Charter, Strategic

Plan)

Strategic Initiative: This Biosolids Incineration Feasibility Study will evaluate the technical
and regulatory feasibility of incinerating RPWRF biosolids at WTE
rather than land-applying them on farm fields. It supports Innovative
Infrastructure regarding “Optimize Public Assets” and “Resiliency.”

Deadline:

Outcome: (deliverables,
delivery duties, milestones to
meet)

Background/History:

RPWREF has land applied biosolids on farm fields north and west of Spokane since the early 1980s.
Challenges related to land application have increased in recent years, in conjunction with growing
concerns about PCBs and other pollutants contained in biosolids. This study to evaluate the technical
and regulatory feasibility of incinerating biosolids at the City’s WTE plant is the first step toward
resolving these concerns.

HDR Engineering was selected from among three firms via RFQ 4400-17 to perform this Feasibility
Study. RPWRF and WTE staff, with input from Spokane County, negotiated the scope, schedule, and
budget. The Study will include conducting a regulatory review; characterizing RPWRF biosolids, and
investigating incineration approaches and impacts to WTE Operations. If the concept is found to be
generally feasible, HDR will also look into transporting/handling/receiving RPWRF biosolids, and the
possibility of also incinerating biosolids from the County’s plant. The findings will be presented in a
final report.

The Study is expected to cost about $126,200. The City and County share costs related to RPWRF,
such that the County will pay approximately 30%-40% of the actual cost.

Design and construction of any resulting capital project would be procured competitively.




Executive Summary:
e Applying RPWRF’s biosolids on farm fields is becoming problematic
e This Biosolids Incineration Feasibility Study will evaluate an alternative to land application
e The Feasibility Study budget is about $126,200
e Spokane County will pay about 30%-40% of the actual cost
e The City’s share is funded by Sewer Rates
e The Study is scheduled to be completed in late 2018
e A Management Reserve of 10% is requested

Budget Impact:

Approved in current year budget? ﬁYes HNO E N/A
Annual/Reoccurring expenditure? Yes No N/A

If new, specify funding source:

Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impact:

Consistent with current operations/policy? ﬂYes No N/A
Requires change in current operations/policy? Yes No N/A
Specify changes required:

Known challenges/barriers:




City Clerk's OPR

City of Spokane

CONSULTANT AGREEMENT

Title: BIOSOLIDS INCINERATION FEASIBILITY
STUDY FOR THE CITY’S RIVERSIDE PARK
WATER RECLAMATION FACILITY

This Consultant Agreement is made and entered into by and between the CITY OF
SPOKANE as (“City”), a Washington municipal corporation, and HDR ENGINEERING, INC.,
whose address is 1401 East Trent Avenue, Suite 101, Spokane, Washington 99202 as
(“Consultant”). Individually hereafter referenced as a “party”, and together as the “parties”.

WHEREAS, the purpose of this Agreement is to PROVIDE BIOSOLIDS INCINERATION
FEASIBILITY STUDY FOR THE CITY’S RIVERSIDE PARK WATER RECLAMATION
FACILITY; and

WHEREAS, the Consultant was selected from a Request for Qualifications No. 4400-17.

-- NOW, THEREFORE, in consideration of the terms, conditions, covenants and
performance of the Scope of Work contained herein, the City and Consultant mutually agree as
follows:

1. TERM OF AGREEMENT.
The term of this Agreement begins on March 13, 2018, and ends on December 21, 2018, unless
amended by written agreement or terminated earlier under the provisions.

2. TIME OF BEGINNING AND COMPLETION.

The Consultant shall begin the work outlined in the “Scope of Work” (“Work”) on the beginning
date, above. The City will acknowledge in writing when the Work is complete. Time limits
established under this Agreement shall not be extended because of delays for which the
Consultant is responsible, but may be extended by the City, in writing, for the City’s
convenience or conditions beyond the Consultant’s control.

3. SCOPE OF WORK.

The General Scope of Work for this Agreement is described in Exhibit A, which is attached to
and made a part of this Agreement. In the event of a conflict or discrepancy in the contract
documents, the City Agreement controls.

The Work is subject to City review and approval. The Consultant shall confer with the City
periodically, and prepare and present information and materials (e.g. detailed outline of
completed Work) requested by the City to determine the adequacy of the Work or Consultant’s
progress.



4. COMPENSATION.

Total compensation for Consultant’s services under this Agreement shall not exceed ONE
HUNDRED TWENTY SIX THOUSAND TWO HUNDRED AND NO/100 DOLLARS
($126,200.00), unless modified by a written amendment to this Agreement. This is the
maximum amount to be paid under this Agreement for the work described in Section 3 above,
and shall not be exceeded without the prior written authorization of the City in the form of an
executed amendment to this Agreement.

5. PAYMENT.

The Company shall submit its applications for payment to Riverside Park Water Reclamation
Facility, Administration Office, 4401 North Aubrey L. White Parkway, Spokane, Washington
99205. Payment will be made via direct deposit/ACH within thirty (30) days after receipt of the
Company's application except as provided by state law. If the City objects to all or any portion of
the invoice, it shall notify the Company and pay that portion of the invoice not in dispute. In that
event, the parties shall immediately make every effort to settle the disputed amount.

6. REIMBURSABLES

The reimbursables under this Agreement are to be included, and considered part of the
maximum amount not to exceed (above), and require the Consultant’s submittal of appropriate
documentation and actual itemized receipts, the following limitations apply.

A.

City will reimburse the Consultant at actual cost for expenditures that are pre-approved
by the City in writing and are necessary and directly applicable to the work required by
this Contract provided that similar direct project costs related to the contracts of other
clients are consistently accounted for in a like manner. Such direct project costs may
not be charged as part of overhead expenses or include a markup. Other direct charges
may include, but are not limited to the following types of items: travel, printing, cell
phone, supplies, materials, computer charges, and fees of subconsultants.

. The billing for third party direct expenses specifically identifiable with this project shall be

an itemized listing of the charges supported by copies of the original bills, invoices,
expense accounts, subconsultant paid invoices, and other supporting documents used
by the Consultant to generate invoice(s) to the City. The original supporting documents
shall be available to the City for inspection upon request. All charges must be necessary
for the services provided under this Contract.

The City will reimburse the actual cost for travel expenses incurred as evidenced by
copies of receipts (excluding meals) supporting such travel expenses, and in accordance
with the City of Spokane Travel Policy, details of which can be provided upon request.

. Airfare: Airfare will be reimbursed at the actual cost of the airline ticket. The City will

reimburse for Economy or Coach Fare only. Receipts detailing each airfare are
required.

Meals: Meals will be reimbursed at the Federal Per Diem daily meal rate for the city in
which the work is performed. Receipts are not required as documentation. The invoice
shall state “the meals are being billed at the Federal Per Diem daily meal rate”, and shall
detail how many of each meal is being billed (e.g. the number of breakfasts, lunches,
and dinners). The City will not reimburse for alcohol at any time.

Lodging: Lodging will be reimbursed at actual cost incurred up to a maximum of the
published General Services Administration (GSA) Index for the city in which the work is
performed (the current maximum allowed reimbursement amount can be provided upon
request). Receipts detailing each day / night lodging are required. The City will not
reimburse for ancillary expenses charged to the room (e.g. movies, laundry, mini bar,
refreshment center, fithess center, sundry items, etc.)
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G. Vehicle mileage: Vehicle mileage will be reimbursed at the Federal Internal Revenue
Service Standard Business Mileage Rate in affect at the time the mileage expense is
incurred (currently that rate for 2016 is 54 cents per mile.) Please note: payment for
mileage for long distances traveled will not be more than an equivalent trip round-trip
airfare of a common carrier for a coach or economy class ticket.

H. Rental Car: Rental car expenses will be reimbursed at the actual cost of the rental.
Rental car receipts are required for all rental car expenses. The City will reimburse for a
standard car of a mid-size class or less. The City will not reimburse for ancillary
expenses charged to the car rental (e.g. GPS unit).

I. Miscellaneous Travel (e.g. parking, rental car gas, taxi, shuttle, toll fees, ferry fees,
etc.): Miscellaneous travel expenses will be reimbursed at the actual cost incurred.
Receipts are required for each expense of $10.00 or more.

J. Miscellaneous other business expenses (e.g. printing, photo development, binding):
Other miscellaneous business expenses will be reimbursed at the actual cost incurred
and may not include a mark up. Receipts are required for all miscellaneous expenses
that are billed.

Subconsultant: Subconsultant expenses will be reimbursed at the actual cost incurred and a
four percent (4%) markup. Copies of all Subconsultant invoices that are rebilled to the City are
required

7. PAYMENT PROCEDURES.

The Consultant may submit invoices to the City as frequently as once per month during
progress of work, for partial payment for work completed to date. Payment shall be made by
the City to the Consultant upon the City’s receipt of an invoice containing the information listed
below.

Invoices shall be submitted to:

CITY OF SPOKANE

Riverside Park Water Reclamation Facility
Administration Office

4401 North Aubrey L. White Parkway
Spokane, Washington 99205

Invoices under this Contract shall clearly display the following information

(sub-consultants' invoices shall also include this information):

e Invoice Date and Invoice Number

¢ Riverside Park Water Reclamation Facility

e Project Coordinator: _Lars Hendron
(Please do not put name in the address portion of the invoice)

e Department Contract No. OPR #

e Contract Title: BIOSOLIDS INCINERATION FEASIBILITY STUDY FOR
THE CITY’S RIVERSIDE PARK WATER RECLAMATION

e Period covered by the invoice

e Employee's name and classification

e Employee's all-inclusive hourly rate excluding fixed fee and # of hours
worked




e Total labor costs per Project
¢ Itemization of direct, non-salary costs (per Project, if so allocated)
e The following Sub-Consultant payment information will be provided [if
needed] (attach Sub-Consultant invoices as backup):
o Amount Paid to all Sub-Consultants for the invoice period (list
separate totals for each Sub-Consultant).
o Cumulative To-Date amount paid to all Sub-Consultants (list separate
totals for each Sub-Consultant).
o Cumulative costs per Project and for the total Agreement

8. TAXES, FEES AND LICENSES.

A. Consultant shall pay and maintain in current status, all necessary licenses, fees,
assessments, permit charges, etc. necessary to conduct the work included under this
Agreement. It is the Consultant’s sole responsibility to monitor and determine changes or
the enactment of any subsequent requirements for said fees, assessments, or changes and
to immediately comply.

B. Where required by state statute, ordinance or regulation, Consultant shall pay and maintain
in current status all taxes necessary for performance. Consultant shall not charge the City
for federal excise taxes. The City will furnish Consultant an exemption certificate where
appropriate.

C. The Director of Finance and Administrative Services may withhold payment pending
satisfactory resolution of unpaid taxes and fees due the City.

D. The cost of any permits, licenses, fees, etc. arising as a result of the projects included in this
Agreement shall be included in the project budgets.

9. CITY OF SPOKANE BUSINESS LICENSE.

Section 8.01.070 of the Spokane Municipal Code states that no person may engage in business
with the City without first having obtained a valid annual business registration. The Consultant
shall be responsible for contacting the State of Washington Business License Services at
http://bls.dor.wa.gov or 1-800-451-7985 to obtain a business registration. If the Contractor does
not believe it is required to obtain a business registration, it may contact the City’s Taxes and
Licenses Division at (509) 625-6070 to request an exemption status determination.

10. ADDRESSES FOR NOTICES AND DELIVERABLE MATERIALS.

Deliver all official notices under this Agreement to:

If to the City: If to the Consultant:

CITY OF SPOKANE HDR ENGINEERING

Riverside Park Water Reclamation Facility 1401 East Trent Avenue, Suite 101
Administration Office Spokane, WA 99202

4401 North Aubrey L. White Parkway

Spokane, Washington 99205

11. SOCIAL EQUITY REQUIREMENTS.

A. No individual shall be excluded from participation in, denied the benefit of, subjected to
discrimination under, or denied employment in the administration of or in connection with
this Agreement because of age, sex, race, color, religion, creed, marital status, familial
status, sexual orientation including gender expression or gender identity, national origin,
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honorably discharged veteran or military status, the presence of any sensory, mental or
physical disability, or use of a service animal by a person with disabilities. Consultant
agrees to comply with, and to require that all subcontractors comply with, Section 504 of the
Rehabilitation Act of 1973 and the Americans with Disabilities Act, as applicable to the
Consultant. Consultant shall seek inclusion of woman and minority business for
subcontracting. A woman or minority business is one that self-identifies to be at least 51%
owned by a woman and/or minority. Such firms do not have to be certified by the State of
Washington.

12. INDEMNIFICATION.

The Consultant shall defend, indemnify, and hold the City and its officers and employees
harmless from all claims, demands, or suits at law or equity asserted by third parties for bodily
injury (including death) and/or property damage which arise from the Consultant’s negligence or
willful misconduct under this Agreement, including attorneys’ fees and litigation costs; provided
that nothing herein shall require a Consultant to indemnify the City against and hold harmless
the City from claims, demands or suits based solely upon the negligence of the City, its agents,
officers, and employees. If a claim or suit is caused by or results from the concurrent
negligence of the Consultant’s agents or employees and the City, its agents, officers and
employees, this indemnity provision shall be valid and enforceable to the extent of the
negligence of the Consultant, its agents or employees. The Consultant specifically assumes
liability and agrees to defend, indemnity, and hold the City harmless for actions brought by the
Consultant’'s own employees against the City and, solely for the purpose of this indemnification
and defense, the Consultant specifically waives any immunity under the Washington State
industrial insurance law, or Title 51 RCW. The Consultant recognizes that this waiver was
specifically entered into pursuant to the provisions of RCW 4.24.115 and was the subject of
mutual negotiation. The indemnity and agreement to defend and hold the City harmless
provided for in this section shall survive any termination or expiration of this agreement.

13. INSURANCE.

The Consultant shall comply with all federal, state and local laws and ordinances applicable to
the work to be done under this Agreement. This Agreement shall be interpreted and construed
in accord with the laws of Washington.

During the period of the Agreement, the Consultant shall maintain in force at its own expense,
each insurance noted below with companies or through sources approved by the State
Insurance Commissioner pursuant to RCW Title 48;

A. Worker's Compensation Insurance in compliance with RCW 51.12.020, which requires
subject employers to provide workers' compensation coverage for all their subject workers and
Employer's Liability Insurance in the amount of $1,000,000;

B. General Liability Insurance on an occurrence basis, with a combined single limit of not
less than $1,500,000 each occurrence for bodily injury and property damage. It shall include
contractual liability coverage for the indemnity provided under this agreement. It shall provide
that the City, its officers and employees are additional insureds but only with respect to the
Consultant's services to be provided under this Agreement; and

C. Automaobile Liability Insurance with a combined single limit, or the equivalent of not less
than $1,000,000 each accident for bodily injury and property damage, including coverage for
owned, hired and non-owned vehicles.



D. Professional Liability Insurance with a combined single limit of not less than $1,000,000
each claim, incident or occurrence. This is to cover damages caused by the error, omission, or
negligent acts related to the professional services to be provided under this Agreement. The
coverage must remain in effect for at least two (2) years after the Agreement is completed.

There shall be no cancellation, material change, reduction of limits or intent not to renew the
insurance coverage(s) without thirty (30) days written notice from the Consultant or its insurer(s)
to the City. As evidence of the insurance coverage(s) required by this Agreement, the
Consultant shall furnish acceptable Certificates Of Insurance (COI) to the City at the time it
returns this signed Agreement. The certificate shall specify the City of Spokane as “Additional
Insured” specifically for Consultant’s services under this Agreement, as well as all of the parties
who are additional insureds, and include applicable policy endorsements, the thirty (30) day
cancellation clause, and the deduction or retention level. The Consultant shall be financially
responsible for all pertinent deductibles, self-insured retentions, and/or self-insurance.

14. DEBARMENT AND SUSPENSION.

The Contractor has provided its certification that it is in compliance with and shall not contract
with individuals or organizations which are debarred, suspended, or otherwise excluded from or
ineligible from participation in Federal Assistance Programs under Executive Order 12549 and
“‘Debarment and Suspension”, codified at 29 CFR part 98.

15. AUDIT.

Upon request, the Consultant shall permit the City and any other governmental agency
(“Agency”) involved in the funding of the Work to inspect and audit all pertinent books and
records. This includes work of the Consultant, any subconsultant, or any other person or entity
that performed connected or related Work. Such books and records shall be made available
upon reasonable notice of a request by the City, including up to three (3) years after final
payment or release of withheld amounts. Such inspection and audit shall occur in Spokane
County, Washington, or other reasonable locations mutually agreed to by the parties. The
Consultant shall permit the City to copy such books and records at its own expense. The
Consultant shall ensure that inspection, audit and copying rights of the City is a condition of any
subcontract, agreement or other arrangement under which any other persons or entity may
perform Work under this Agreement.

16. INDEPENDENT CONSULTANT.

A. The Consultant is an independent Consultant. This Agreement does not intend the
Consultant to act as a City employee. The City has neither direct nor immediate control over
the Consultant nor the right to control the manner or means by which the Consultant works.
Neither the Consultant nor any Consultant employee shall be an employee of the City. This
Agreement prohibits the Consultant to act as an agent or legal representative of the City.
The Consultant is not granted express or implied rights or authority to assume or create any
obligation or responsibility for or in the name of the City, or to bind the City. The City is not
liable for or obligated to pay sick leave, vacation pay, or any other benefit of employment,
nor to pay social security or other tax that may arise from employment. The Consultant shall
pay all income and other taxes as due. The Consultant may perform work for other parties;
the City is not the exclusive user of the services that the Consultant provides.

B. If the City needs the Consultant to Work on City premises and/or with City equipment, the
City may provide the necessary premises and equipment. Such premises and equipment
are exclusively for the Work and not to be used for any other purpose.
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C. If the Consultant works on the City premises using City equipment, the Consultant remains
an independent Consultant and not a City employee. The Consultant will notify the City
Project Manager if s/he or any other Workers are within ninety (90) days of a consecutive
36-month placement on City property. If the City determines using City premises or
equipment is unnecessary to complete the Work, the Consultant will be required to work
from its own office space or in the field. The City may negotiate a reduction in Consultant
fees or charge a rental fee based on the actual costs to the City, for City premises or
equipment.

17. KEY PERSONS.

The Consultant shall not transfer or reassign any individual designated in this Agreement as
essential to the Work, nor shall those key persons, or employees of Consultant identified as to
be involved in the Project Work be replaced, removed or withdrawn from the Work without the
express written consent of the City, which shall not be unreasonably withheld. If any such
individual leaves the Consultant’'s employment, the Consultant shall present to the City one or
more individuals with greater or equal qualifications as a replacement, subject to the City’s
approval, which shall not be unreasonably withheld. The City’s approval does not release the
Consultant from its obligations under this Agreement.

18. ASSIGNMENT AND SUBCONTRACTING.

The Consultant shall not assign or subcontract its obligations under this Agreement without the
City’s written consent, which may be granted or withheld in the City’s sole discretion. Any
subcontract made by the Consultant shall incorporate by reference this Agreement, except as
otherwise provided. The Consultant shall require that all subconsultants comply with the
obligations and requirements of the subcontract. The City’'s consent to any assignment or
subcontract does not release the consultant from liability or any obligation within this
Agreement, whether before or after City consent, assignment or subcontract.

19. CITY ETHICS CODE.

A. Consultant shall promptly notify the City in writing of any person expected to be a Consultant
Worker (including any Consultant employee, subconsultant, principal, or owner) and was a
former City officer or employee within the past twelve (12) months.

B. Consultant shall ensure compliance with the City Ethics Code by any Consultant Worker
when the Work or matter related to the Work is performed by a Consultant Worker who has
been a City officer or employee within the past two (2) years.

C. Consultant shall not directly or indirectly offer anything of value (such as retainers, loans,
entertainment, favors, gifts, tickets, trips, favors, bonuses, donations, special discounts,
work or meals) to any City employee, volunteer or official that is intended, or may appear to
a reasonable person to be intended, to obtain or give special consideration to the
Consultant. Promotional items worth less than $25 may be distributed by the Consultant to
a City employee if the Consultant uses the items as routine and standard promotional
materials. Any violation of this provision may cause termination of this Agreement. Nothing
in this Agreement prohibits donations to campaigns for election to City office, so long as the
donation is disclosed as required by the election campaign disclosure laws of the City and of
the State.

20. NO CONFLICT OF INTEREST.

Consultant confirms that the Consultant or workers have no business interest or a close family
relationship with any City officer or employee who was or will be involved in the consultant
selection, negotiation, drafting, signing, administration or evaluation of the Consultant’s work.
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As used in this Section, the term Consultant includes any worker of the Consultant who was, is,
or will be, involved in negotiation, drafting, signing, administration or performance of the
Agreement. The term “close family relationship” refers to: spouse or domestic partner, any
dependent parent, parent-in-law, child, son-in-law, daughter-in-law; or any parent, parent in-law,
sibling, uncle, aunt, cousin, niece or nephew residing in the household of a City officer or
employee described above.

21. ERRORS AND OMISSIONS, CORRECTIONS.

Consultant is responsible for professional quality, technical accuracy, and the coordination of all
designs, drawings, specifications, and other services furnished by or on the behalf of the
Consultant under this Agreement in the delivery of a final work product. The standard of care
applicable to Consultant’s services will be the degree of skill and diligence normally employed
by professional engineers or Consultants performing the same or similar services at the time
said services are performed. The Final Work Product is defined as a stamped, signed work
product. Consultant, without additional compensation, shall correct or revise errors or mistakes
in designs, drawings, specifications, and/or other consultant services immediately upon
notification by the City. The obligation provided for in this Section regarding acts or omissions
resulting from this Agreement survives Agreement termination or expiration.

22. INTELLECTUAL PROPERTY RIGHTS.

A. Copyrights. The Consultant shall retain the copyright (including the right of reuse) to all
materials and documents prepared by the Consultant for the Work, whether or not the Work
is completed. The Consultant grants to the City a non-exclusive, irrevocable, unlimited,
royalty-free license to use copy and distribute every document and all the materials
prepared by the Consultant for the City under this Agreement. If requested by the City, a
copy of all drawings, prints, plans, field notes, reports, documents, files, input materials,
output materials, the media upon which they are located (including cards, tapes, discs, and
other storage facilities), software program or packages (including source code or codes,
object codes, upgrades, revisions, modifications, and any related materials) and/or any
other related documents or materials developed solely for and paid for by the City to perform
the Work, shall be promptly delivered to the City.

B. Patents: The Consultant assigns to the City all rights in any invention, improvement, or
discovery, with all related information, including but not limited to designs, specifications,
data, patent rights and findings developed with the performance of the Agreement or any
subcontract. Notwithstanding the above, the Consultant does not convey to the City, nor
does the City obtain, any right to any document or material utilized by the Consultant
created or produced separate from the Agreement or was pre-existing material (not already
owned by the City), provided that the Consultant has identified in writing such material as
pre-existing prior to commencement of the Work. If pre-existing materials are incorporated
in the work, the Consultant grants the City an irrevocable, non-exclusive right and/or license
to use, execute, reproduce, display and transfer the pre-existing material, but only as an
inseparable part of the work.

C. The City may make and retain copies of such documents for its information and reference
with their use on the project. The Consultant does not represent or warrant that such
documents are suitable for reuse by the City or others, on extensions of the project or on
any other project, and the City releases the Consultant from liability for any unauthorized
reuse of such documents.



23. CONFIDENTIALITY.

Under Washington State Law (reference RCW Chapter 42.56, the Public Records Act) all
materials received or created by the City of Spokane are public records which are subject to
review and copying pursuant to a public records request. These records include but are not
limited to bid or proposal submittals, agreement documents, contract work product, or other bid
material. Some records or portions of records may be legally exempt from disclosure and can
be redacted or withheld. The Public Records Act (RCW Ch. 42.56) describes those exemptions.
Consultant must familiarize themselves with the Washington State Public Records Act (PRA)
and the City of Spokane’s process for managing records.

The City will try to redact anything that clearly should be redacted under the law. For example,
the City will black out (redact) Social Security Numbers, federal tax identifiers, and financial
account numbers before records are made available to a requestor. Consultant may identify
any materials Consultant believes to be not subject to release under the Public Records

Act. City will not be bound by Consultant’s determination of whether any particular record or
records are legally exempt from release under the Public Records Act.

If the City receives a public records request for records involving Consultant or Consultant’s
work product, City will release the records unless City determines that there are obvious
exemptions or redactions (which City will make prior to release of the records) or that there are
apparent exemptions or redactions that Consultant could assert. In the latter case, Consultant
will be notified of the request and pending release of records and Consultant will be given ten
days to obtain a Court order preventing the City from releasing the requested records. If no
Court order is procured by Consultant, the City will release the requested records.

24. DISPUTES.

Any dispute or misunderstanding that may arise under this Agreement, concerning the
Consultant’s performance, shall first be through negotiations, if possible, between the
Consultant’s Project Manager and the City’s Project Manager. It shall be referred to the Director
and the Consultant’s senior executive(s). If such officials do not agree upon a decision within a
reasonable period of time, either party may decline or discontinue such discussions and may
then pursue the legal means to resolve such disputes, including but not limited to mediation,
arbitration and/or alternative dispute resolution processes. Nothing in this dispute process shall
mitigate the rights of the City to terminate the Agreement. Notwithstanding all of the above, if
the City believes in good faith that some portion of the Work has not been completed
satisfactorily, the City may require the Consultant to correct such work prior to the City payment.
The City will provide to the Consultant an explanation of the concern and the remedy that the
City expects. The City may withhold from any payment otherwise due, an amount that the City
in good faith finds to be under dispute, or if the Consultant provides no sufficient remedy, the
City may retain the amount equal to the cost to the City for otherwise correcting or remedying
the work not properly completed. Waiver of any of these rights is not deemed a future waiver of
any such right or remedy available at law, contract or equity.

25. TERMINATION.

A. For Cause: The City or Consultant may terminate the Agreement if the other party is in
material breach of this Agreement, and such breach has not been corrected to the other
party’s reasonable satisfaction in a timely manner. Notice of termination under this Section
shall be given by the party terminating this Agreement to the other, not fewer than thirty (30)
business days prior to the effective date of termination.



B. For Reasons Beyond Control of Parties: Either party may terminate this Agreement without
recourse by the other where performance is rendered impossible or impracticable for
reasons beyond such party’s reasonable control, such as, but not limited to, an act of
nature, war or warlike operation, civil commotion, riot, labor dispute including strike, walkout
or lockout, except labor disputes involving the Consultant’'s own employees, sabotage, or
superior governmental regulation or control. Notice of termination under this Section shall be
given by the party terminating this Agreement to the other, not fewer than thirty (30)
business days prior to the effective date of termination.

C. For City’'s Convenience: The City may terminate this Agreement without cause and
including the City’s convenience, upon written notice to the Consultant. Notice of termination
under this Section shall be given by the party terminating this Agreement to the other, not
fewer than ninety (90) business days prior to the effective date of termination.

D. Actions upon Termination: if termination occurs not the fault of the Consultant, the
Consultant shall be paid for the services properly performed prior to the actual termination
date, with any reimbursable expenses then due, but such compensation shall not exceed
the maximum compensation to be paid under the Agreement. The Consultant agrees this
payment shall fully and adequately compensate the Consultant and all subconsultants for all

profits, costs, expenses, losses, liabilities, damages, taxes and charges of any kind (whether

foreseen or unforeseen) attributable to the termination of this Agreement.

E. Upon termination, the Consultant shall provide the City with the most current design
documents, contract documents, writings and other products the Consultant has produced
to termination, along with copies of all project-related correspondence and similar items.
The City shall have the same rights to use these materials as if termination had not
occurred; provided however, that the City shall indemnify and hold the Consultant harmless
from any claims, losses, or damages to the extent caused by modifications made by the City
to the Consultant’s work product.

26. EXPANSION FOR NEW WORK.
This Agreement scope may be expanded for new work. Any expansion for New Work (work not

specified within the original Scope of Work Section of this Agreement, and/or not specified in the

original RFP as intended work for the Agreement) must comply with all the following limitations
and requirements: (a) the New Work is not reasonable to solicit separately; (b) the New Work is
for reasonable purpose; (c) the New Work was not reasonably known either the City or
Consultant at time of contract or else was mentioned as a possibility in the solicitation (such as
future phases of work, or a change in law); (d) the New Work is not significant enough to be
reasonably regarded as an independent body of work; (e) the New Work would not have
attracted a different field of competition; and (f) the change does not vary the essential identified
or main purposes of the Agreement. The City may make exceptions for immaterial changes,
emergency or sole source conditions, or other situations required in City opinion. Certain
changes are not New Work subject to these limitations, such as additional phases of Work
anticipated at the time of solicitation, time extensions, Work Orders issued on an On-Call
contract, and similar. New Work must be mutually agreed and issued by the City through
written Addenda. New Work performed before an authorizing Amendment may not be eligible
for payment.

27. MISCELLANEOUS PROVISIONS.

A. Amendments: No modification of this Agreement shall be effective unless in writing and
signed by an authorized representative of each of the parties hereto.
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B.

C.

Binding Agreement: This Agreement shall not be binding until signed by both parties. The
provisions, covenants and conditions in this Agreement shall bind the parties, their legal
heirs, representatives, successors and assigns.

Americans with Disabilities Act (ADA): Specific attention by the designer is required in
association with the Americans with Disabilities Act (ADA) 42 U.S.C. 12101-12213 and 47
U.S.C. 225 and 611, its requirements, regulations, standards and guidelines, which were
updated in 2010 and are effective and mandatory for all State and local government facilities
and places of public accommodation for construction projects including alteration of existing
facilities, as of March 15, 2012. The City advises that the requirements for accessibility
under the ADA, may contain provisions that differ substantively from accessibility provisions
in applicable State and City codes, and if the provisions of the ADA impose a greater or
equal protection for the rights of individuals with disabilities or individuals associated with
them than the adopted local codes, the ADA prevail unless approval for an exception is
obtained by a formal documented process. Where local codes provide exceptions from
accessibility requirements that differ from the ADA Standards; such exceptions may not be
permitted for publicly owned facilities subject to Title 1l requirements unless the same
exception exists in the Title 1l regulations. It is the responsibility of the designer to determine
the code provisions.

The Consultant, at no expense to the City, shall comply with all laws of the United States
and Washington, the Charter and ordinances of the City of Spokane; and rules, regulations,
orders and directives of their administrative agencies and officers. Without limiting the
generality of this paragraph, the Consultant shall comply with the requirements of this
Section.

This Agreement shall be construed and interpreted under the laws of Washington. The
venue of any action brought shall be in the Superior Court of Spokane County.

Remedies Cumulative: Rights under this Agreement are cumulative and nonexclusive of
any other remedy of law or in equity.

. Captions: The titles of sections or subsections are for convenience only and do not define

or limit the contents.

. Severability: If any term or provision is determined by a court of competent jurisdiction to be

invalid or unenforceable, the remainder of this Agreement shall not be affected, and each
term and provision shall be valid and enforceable to the fullest extent permitted by law.
Waiver: No covenant, term or condition or the breach shall be deemed waived, except by
written consent of the party against whom the waiver is claimed, and any waiver of the
breach of any covenant, term or condition shall not be deemed a waiver of any preceding or
succeeding breach of the same or any other covenant, term of condition. Neither the
acceptance by the City of any performance by the Consultant after the time the same shall
have become due nor payment to the Consultant for any portion of the Work shall constitute
a waiver by the City of the breach or default of any covenant, term or condition unless
otherwise expressly agreed to by the City in writing.

Additional Provisions: This Agreement may be modified by additional terms and conditions
(“Special Conditions”) which shall be attached to this Agreement as Exhibit D. The parties
agree that the Special Conditions shall supplement the terms and conditions of the
Agreement, and in the event of ambiguity or conflict with the terms and conditions of the
Agreement, these Special Conditions shall govern.

Entire Agreement: This document along with any exhibits and all attachments, and
subsequently issued addenda, comprises the entire agreement between the City and the
Consultant. If conflict occurs between contract documents and applicable laws, codes,
ordinances or regulations, the most stringent or legally binding requirement shall govern and
be considered a part of this contract to afford the City the maximum benefits.

11



L. Negotiated Agreement: The parties acknowledge this is a negotiated agreement, that they
have had this Agreement reviewed by their respective legal counsel, and that the terms and
conditions of this Agreement are not to be construed against any party on the basis of such
party’s draftsmanship.

M. No personal liability: No officer, agent or authorized employee of the City shall be
personally responsible for any liability arising under this Contract, whether expressed or
implied, nor for any statement or representation made or in any connection with this
Agreement.

IN WITNESS WHEREOF, in consideration of the terms, conditions and covenants contained, or
attached and incorporated and made a part, the parties have executed this Agreement by
having legally-binding representatives affix their signatures below.

HDR ENGINEERING, INC. CITY OF SPOKANE

By By

Signature Date Signature Date
Type or Print Name Type or Print Name

Title Title

Attest: Approved as to form:
City Clerk Assistant City Attorney

Attachments: Exhibit A — General Scope of Work

Exhibit B —Certificate Regarding Debarment
18-030a
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EXHIBIT B

CERTIFICATION REGARDING DEBARMENT, SUSPENSION,
INELIGIBILITY AND VOLUNTARY EXCLUSION

1. The undersigned (i.e., signatory for the Subrecipient / Contractor / Consultant) certifies, to the best of its
knowledge and belief, that it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from covered transactions by any federal department or agency;
b. Have not within a three-year period preceding this contract been convicted or had a civil judgment

rendered against them for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (federal, state, or local) transaction or contract under a
public transaction; violation of federal or state antitrust statutes or commission of embezzlement,
theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion,
receiving stolen property, making false claims, or obstruction of justice;

C. Are not presently indicted or otherwise criminally or civilly charged by a government entity (federal,
state, or local) with commission of any of the offenses enumerated in paragraph (1)(b) of this
certification; and,

d. Have not within a three-year period preceding this contract had one or more public transactions
(federal, state, or local) terminated for cause or default.

The undersigned agrees by signing this contract that it shall not knowingly enter into any lower tier covered
transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction.

The undersigned further agrees by signing this contract that it will include the following clause, without
modification, in all lower tier covered transactions and in all solicitations for lower tier covered transactions:

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion — Lower Tier
Covered Transactions

1. The lower tier contractor certified, by signing this contract that neither it nor its principals is
presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from participation in this transaction by any federal department or agency.

2. Where the lower tier contractor is unable to certify to any of the statements in this contract,
such contractor shall attach an explanation to this contract.

The terms covered transaction, debarred, suspended, ineligible, lower tier covered transaction, person,
primary covered transaction, principal, and voluntarily excluded, as used in this exhibit, have the meanings
set out in the Definitions and Coverage sections of the rules implementing Executive Order 12549. The
undersigned may contact the City for assistance in obtaining a copy of these regulations.

| understand that a false statement of this certification may be grounds for termination of the contract.

Name of Subrecipient / Contractor / Consultant (Type or Print) | Program Title (Type or Print)

Name of Certifying Official (Type or Print) Signature

Title of Certifying Official (Type or Print) Date (Type or Print)
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SPOKANE Agenda Sheet for City Council Meeting of: | Date Rec’d 2/28/2018
”’ N 03/12/2018 Clerk’s File # | CPR 1993-0063
AN Renews #

Submitting Dept MAYOR Cross Ref #

Contact Name/Phone | BRANDY COTE 6256774 Project #

Contact E-Mail BCOTE@SPOKANECITY.ORG Bid #

Agenda Item Type Boards and Commissions Requisition #

Agenda Item Name 0520 APPOINTMENT TO THE DESIGN REVIEW BOARD

Agenda Wording

Appointment of J. Alex Maxwell to the Design Review Board, Urban Designer position for a term of three

years, expiring on 03/12/2021.

Summary (Background)

Appointment of J. Alex Maxwell to the Design Review Board, Urban Designer position for a term of three

years, expiring on 03/12/2021.

Fiscal Impact Grantrelated? NO
Public Works? NO

Budget Account

Select $ #

Select $ #

Select $ #

Select $ #

Approvals Council Notifications
Dept Head COTE, BRANDY Study Session

Division Director Other

Finance Distribution List
Legal bcote@spokanecity.org
For the Mayor DUNIVANT, TIMOTHY oakkari@spokanecity.org

Additional Approvals

dgunderson@spokanecity.org

Purchasing

Imeuler@spokanecity.org




SPORANE, Agenda Sheet for City Council Meeting of:

Date Rec’d

”""‘ 03/12/2018
) )\n ‘\ \)\\‘)‘\

2/28/2018

Clerk’s File #

CPR 1981-0295

Renews #
Submitting Dept MAYOR Cross Ref #
Contact Name/Phone | BRANDY COTE 6256774 Project #
Contact E-Mail BCOTE@SPOKANECITY.ORG Bid #

Agenda Item Type

Boards and Commissions

Requisition #

Agenda Item Name

0520 REAPPOINTMENT TO THE PLAN COMMISSION

Agenda Wording

Reappointment of Sylvia St. Clair to a term of four years on the Plan Commission, expiring 12/31/2021.

Summary (Background)

Reappointment of Sylvia St. Clair to a term of four years on the Plan Commission, expiring 12/31/2021.

Fiscal Impact Grantrelated? NO Budget Account
Public Works? NO

Select $ #

Select $ #

Select $ #

Select $ #

Approvals Council Notifications

Dept Head COTE, BRANDY Study Session

Division Director Other

Finance Distribution List

Legal bcote@spokanecity.org

For the Mayor

DUNIVANT, TIMOTHY Ikey@spokanecity.org

Additional Approvals

dkinder@spokanecity.org

Purchasing




SPORANE, Agenda Sheet for City Council Meeting of:

Date Rec’d

”""‘ 03/12/2018
) )\n ‘\ \)\\‘)‘\

2/28/2018

Clerk’s File #

CPR 1981-0295

Renews #
Submitting Dept MAYOR Cross Ref #
Contact Name/Phone | BRANDY COTE 6256774 Project #
Contact E-Mail BCOTE@SPOKANECITY.ORG Bid #

Agenda Item Type

Boards and Commissions

Requisition #

Agenda Item Name

0520 APPOINTMENT TO THE PLAN COMMISSION

Agenda Wording

Appointment of Greg Francis to the Plan Commission for a term of four years, to expire on 12/31/2021.

Summary (Background)

Appointment of Greg Francis to the Plan Commission for a term of four years, to expire on 12/31/2021.

Fiscal Impact Grantrelated? NO Budget Account
Public Works? NO

Select $ #

Select $ #

Select $ #

Select $ #

Approvals Council Notifications

Dept Head COTE, BRANDY Study Session

Division Director Other

Finance Distribution List

Legal bcote@spokanecity.org

For the Mayor

DUNIVANT, TIMOTHY Ikey@spokanecity.org

Additional Approvals

dkinder@spokanecity.org

Purchasing




C I T Y ©OF

SPOKANE Agenda Sheet for City Council Meeting of: | Date Rec’d 2/28/2018
”@"" 03/12/2018 Clerk’s File # | ORD C35604
MY Renews #

Submitting Dept STREETS Cross Ref #

Contact Name/Phone | BREEAN 8810 Project #

Contact E-Mail GKAESEMEYER@SPOKANECITY.ORG | Bid #

Agenda Item Type Special Budget Ordinance Requisition #

Agenda Item Name

1100 - 4 POSITIONS FOR ALLEY MAINTENANCE

Agenda Wording

Amending Ordinance No. C-35565 and appropriating funds in the Street Fund, FROM: Repair and Maintenance

supplies, $371,410: TO: Various Accounts, same amount

Summary (Background)

This ordinance creates two new Laborer Il positions and two new Street Maintenance Operator |l positions

that will provide alley maintenance.

Fiscal Impact Grantrelated? NO
Public Works? NO

Budget Account

Revenue  $ 371,410 # 110021700423005321099999
Expense $ 371,410 # various accounts - see ordinance
Select $ #

Select $ #

Approvals Council Notifications

Dept Head KAESEMEYER, GARY Study Session PIES 2/26/18
Division Director SIMMONS, SCOTT M. Other

Finance ORLOB, KIMBERLY Distribution List

Legal PICCOLO, MIKE korlob@spokanecity.org

For the Mayor DUNIVANT, TIMOTHY

Iwilliams@spokanecity.org

Additional Approvals

cmarchand@spokanecity.org

Purchasing

gkaesemeyer@spokanecity.org

CITY COUNCIL MCDANIEL, ADAM




ORDINANCE NO C35604

An ordinance amending Ordinance No. C-35565, passed by the City Council December 11, 2017,
and entitled, “An ordinance adopting the Annual Budget of the City of Spokane for 2018, making
appropriations to the various funds, departments, and programs of the City of Spokane government for
the fiscal year ending December 31, 2018, and providing it shall take effect immediately upon passage”,
and declaring an emergency.

WHEREAS, subsequent to the adoption of the 2018 budget Ordinance No. C-35565, as above
entitled, and which passed the City Council December 11, 2017, it is necessary to make changes in the
appropriations of the Street Fund, which changes could not have been anticipated or known at the time of
making such budget ordinance; and

WHEREAS, this ordinance has been on file in the City Clerk’s Office for five days; - Now,
Therefore,

The City of Spokane does ordain:

Section 1. That in the budget of the Street Fund, and the budget annexed thereto with reference
to the Street Fund, the following changes be made:

FROM: 1100-21700 Street Fund - Roadway Maint

42300-53210 Repair/Maintenance $ 371,410
TO: 1100-21750 Street Fund- Alley Maint

42300-05620 Street Maint Oper I $ 124,820

(from O to 2 Positions)

1100-21750 Street Fund- Alley Maint
42300-05020 Laborer Il $ 111,290
(from O to 2 Positions)

42300-52110 Social Security $ 18,064
42300-52210 Retirement $ 21,252
42300-52310 Medical $ 83464
42300-52320 Dental $ 5520
42300-52330 Life $ 856
42300-52400 Industrial Insurance $ 384
42300-51640 Deferred Comp $ 5760

Section 2. It is, therefore, by the City Council declared that an urgency and emergency exists for
making the changes set forth herein, such urgency and emergency arising from the need to budget four
positions to support the City’s alley maintenance efforts, and because of such need, an urgency and
emergency exists for the passage of this ordinance, and also, because the same makes an appropriation,
it shall take effect and be in force immediately upon its passage..

Passed the City Council

Council President

Attest:

City Clerk

Approved as to form:

Assistant City Attorney



Mayor Date

Effective Date
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SPOKANE Agenda Sheet for City Council Meeting of:

Date Rec’d 2/16/2018

’!""‘ 03/12/2018
AN ‘:\‘)\a

RES 2018-0017
OPR 2016-0235

Clerk’s File #

Renews #
Submitting Dept INNOVATION & TECHNOLOGY Cross Ref #
SERVICES
Contact Name/Phone | MICHAEL SLOON 625-6468 Project #
Contact E-Mail MSLOON@SPOKANECITY.ORG Bid #
Agenda Item Type Resolutions Requisition # | CR19034
Agenda Item Name 5300 AZTECA CITYWORKS RENEWAL 2018

Agenda Wording

Resolution declaring Cityworks by Azteca Systems, LLC. as a sole source for GIS based asset management
systems software and authorizing staff to execute a contract with Azteca Systems, Inc. $76,160.00 inc. tax.

April 1, 2018 through March

31, 2019.

Summary (Background)

The City of Spokane uses Cityworks Software as a GIS-based Asset Maintenance Management System. Built
exclusively on ESRI's leading ArcGIS software, it enables Public Works and Utilities clients to inventory assets,
issue and track service requests and work orders, and manage overall customer needs.

Fiscal Impact

Grant related? NO

Public Works? NO

Budget Account

Expense $ 43,520.00 inc tax # 4100-30210-34141-54820

Expense $ 32,640.00 inc tax # 4310-30210-35141-54820

Select $ #

Select $ #

Approvals Council Notifications

Dept Head SLOON, MICHAEL Study Session Fin Com - 2/26/2018
Division Director FINCH, ERIC Other

Finance BUSTOS, KIM Distribution List

Legal ODLE, MARI Accounting - ywang@spokanecity.org

For the Mayor

DUNIVANT, TIMOTHY

Contract Accounting - mdoval@spokanecity.org

Additional Approvals

Legal - modle@spokanecity.org

Purchasing

Purchasing - cwahl@spokanecity.org

IT - itadmin@spokancity.org

Taxes & Licenses

edavies@cityworks.com




RESOLUTION 2018-0017

A RESOLUTION declaring Cityworks® by Azteca Systems, LLC. as a sole source
for GIS based asset management systems software and authorizing staff to negotiate
and execute a contract with Azteca Systems, Inc. for the procurement at a cost of
$76,160.00 including tax.

WHEREAS, the City Water & Hydroelectric Services Department and Wastewater
Management Department uses a geographic information system (GIS) from ESRI to map
its infrastructure and related assets; and

WHEREAS, staff would like to continue the ability to inventory assets, issue and
track service requests and work orders and manage overall customer needs; and

WHEREAS, Cityworks is a powerful, flexible and affordable GIS-based Asset
Maintenance Management System (MMS). It is built exclusively on ESRI's leading
ArcGIS software; and

WHEREAS, Cityworks is the only GIS based CMMS (Computerized Maintenance
Management System); and

WHEREAS, Cityworks is an application of GIS. It will allow staff to leverage existing
asset and infrastructure inventories already stored in GIS; and.

WHEREAS, Cityworks will integrate seamlessly with the City’'s existing GIS
environment without any conversion costs or modifications; and

WHEREAS, Cityworks will provide a relatively low cost system and straight forward
implementation path because the City’s GIS data model is one hundred percent
compatible with the software.

WHEREAS, Cityworks is the only CMMS system; and

WHEREAS, Azteca Systems, LLC develops, sells and is the sole provider of
CityWorks Software and associated support services. There are no authorized resellers
or third party vendors of this product; and

WHEREAS, Azteca is the only CMMS vendor with an ESRI platinum Tier Business
Partnership designation. This top partner designation signifies a close working
relationship with ESRI translating into more stable software releases and upgrades; and

WHEREAS, the Azteca Systems, LLC contract includes the Cityworks software
ELA (Enterprise License Agreement), annual support and software maintenance. The
Enterprise License Agreement provides unlimited software use for the Water &
Hydroelectric Services Department and Wastewater Management only; and



WHEREAS, the cost of the software and associated products is $76,160 including
tax which exceeds the 2018 public bid limit for electronic hardware and software of
$49,000; -- Now, Therefore,

BE IT RESOLVED that the City Council for the City of Spokane hereby declares
Cityworks software a sole source for upgrades to ESRI asset management system; and
Azteca Systems, LLC as a sole source vendor for the software; and

BE IT FURTHER RESOLVED that staff is authorized to negotiate and execute a
contract with Azteca Systems, LLC at a cost of $76,160.00 including tax.

ADOPTED BY THE CITY COUNCIL ON

City Clerk
Approved as to form:

Assistant City Attorney



City Clerk's No. 2016-0235

s

City of Spokane

CONTRACT RENEWAL

Title: ANNUAL SOFTWARE SUPPORT AND
UPDATE FOR CITYWORKS SYSTEM

This Contract Renewal is made and entered into by and between the City of
Spokane as (“City”), a Washington municipal corporation, and AZTECA SYSTEMS, LLC,
whose address is 11075 South State Street, Suite 24, Sandy, Utah 84070, as (“Contractor”).
Individually hereafter referenced as a “party”, and together as the “parties”.

WHEREAS, the parties entered into a Contract wherein the Contractor agreed to
provide ANNUAL SOFTWARE SUPPORT AND UPDATES FOR CITYWORKS GIS BASED
ASSET MAINTENANCE MANAGEMENT SYSTEM, which enables Public Works and
Utilities to inventory assets, issue and track service requests & work orders, As well as
manage overall customer needs for the City; and

WHEREAS, the original Contract needs to be formally renewed by this written
Contract Renewal document.

-- NOW, THEREFORE, in consideration of these terms, the parties mutually agree
as follows:

1. CONTRACT DOCUMENTS.

The original Contract dated March 17, 2016 and March 25, 2016, any previous amendments,
renewals and / or extensions / thereto, are incorporated by reference into this document as
though written in full and shall remain in full force and effect except as provided herein.

2. EFFECTIVE TERM.
This Contract Renewal shall become effective on April 1, 2018, and run through March 31,
2019.

3. COMPENSATION.

The City shall pay an estimated maximum annual cost not to exceed SEVENTY SIX
THOUSAND ONE HUNDRED SIXTY AND NO/100 ($76,160.00), including tax, for
everything furnished and done under this Contract Renewal. This is the maximum amount
to be paid under this Renewal, and shall not be exceeded without the prior written
authorization of the City, memorialized with the same formality as the original Contract and
this Renewal document.



IN WITNESS WHEREOF, in consideration of the terms, conditions and covenants
contained, or attached and incorporated and made a part, the parties have executed this
Contract Renewal by having legally-binding representatives affix their signatures below.

AZTECA SYSTEMS, LLC CITY OF SPOKANE

By By

Signature Date Signature Date
Type or Print Name David A. Condon

Title Title

Attest: Approved as to form:
City Clerk Assistant City Attorney

Attachments that are part of this Agreement:

Azteca Systems, LLC Pricing Quotation
Azteca Systems, LLC License and Maintenance Agreement

18-027



Azteca Systems, LLC

9
c I t wo r kS"J 11075 South State Street, Suite 24
Sandy, UT 84070
Corporate Main 801-523-2751
Corporate Fax 801-523-3734

Pricing Quotation

Quote Number 00002404 Created Date 1/11/2018
Expiration Date 4/10/2018

Contact Info

Contact Name Joan Hamilton Prepared By Emily Davies

Company Name City of Spokane Water Department and Spokane Email edavies@cityworks.com
Waste Water Management

Phone (509) 625-6487

Email jhamilton@spokanecity.org

Sales

Product Code Product Line ltem Description Quantity Price Total Price

ELA - Server AMS

CW.ELAAMSSTA.Tier2 STANDARD Tier 2 City of Spokane Water Department Departmental ELA 1.00 | $35,000.00 | $35,000.00
; ELA - Server AMS
CW.ELAAMSSTA. Tier2 STANDARD Tier 2 Spokane Wastewater Management Departmental ELA 1.00 | $25,000.00 | $25,000.00

Move City of Spokane Water Department and Spokane

CW.Custom.0001 Custom |t
ustom ustom fem Waste Water Management to Standard Departmental ELA

1.00 | $10,000.00 | $10,000.00

Total Price $70,000.00
Grand Total $70,000.00
Support Period Notes and Amounts
Support Notes #1 ~ 04/01/2018 to 03/31/2019 Support Amount $70,000
Support Notes #2  04/01/2019 to 03/31/2020 Support Amount $70,000
Support Notes #3  04/01/2020 to 03/31/2021 Support Amount $70,000
Notes
Quote Notes Server AMS Standard Cityworks Departmental Enterprise License Agreement (ELA), Includes Unlimited Quantities of the
Identified Products for the City of Spokane Water Department and Spokane Waste Water Management Only:
Office
Tablet
Respond

Mobile Native Apps (for iOS/Android)

--Includes the following Add-ons:
Storeroom

Equipment Checkout

Contracts

Cityworks for Excel

Cityworks Analytics for AMS

eURL (Enterprise URL)

Workload

Web Hooks

MicroPaver Interface

CCTV Interface for PACP

Local Government Templates (LGT)
Use of Cityworks AMS Application Programming Interfaces (APIs) with commercially available Cityworks-centric



9 Azteca Systems, LLC
c I t wo r kS"J 11075 South State Street, Suite 24
Sandy, UT 84070

Corporate Main 801-523-2751

Corporate Fax 801-523-3734

applications that are licensed and maintained by authorized Cityworks partners.

Annual fee herein is based on 200,001 to 250,000 population range

AZTECA SYSTEMS QUOTATION TERMS AND CONDITIONS COPYRIGHT 1995 - 2017

All quotations are valid for ninety-days (90) from the date above, unless otherwise stated in this quotation form. All prices quoted are in USD,
unless specifically provided otherwise, above. These prices and terms are valid only for items purchased for use and delivery within the United
States.

Unless otherwise referenced, this quotation is for the Cityworks software referenced above only. Pricing for implementation services
(installation, configuration, training, etc.), or other software applications is provided separately and upon request.

The procurement, installation and administration of the Esri software utilized in conjunction with Cityworks will be the responsibility of the
customer.

The procurement, installation and administration of the RDBMS utilized in conjunction with Cityworks will be the responsibility of the customer.
Currently, Cityworks supports Oracle and SQL Server.

The procurement, installation and administration of the infrastructure (hardware and networking) utilized in conjunction with Cityworks will be
the responsibility of the customer.

This quotation information is confidential and proprietary and may not be copied or released other than for the express purpose of the current
system selection and purchase. This information may not be given to outside parties or used for any other purpose without written consent
from Azteca Systems, LLC.

Order Process

The order process is initiated when Azteca Systems receives either a Purchase Order with invoicing instructions or some form of advance
payment. Additional documents will be required including, the Cityworks Software License Agreement, Addendums to the software license
agreement, and Cityworks Site Profile to complete your order. The need for these documents may vary by the type of software ordered or
generally accepted industry practices. Please consult your Account Representative for assistance. If delivery must be expedited, please notify
your Account Representative.

To expedite your order, please reference this quotation number.

Software Licensing

All Azteca Systems software offered in this quotation are commercial off-the-shelf (COTS) software developed at private expense, and is
subject to the terms and conditions of the “Cityworks Software License Agreement” and any and all addendums or amendments thereto. A fully
executed copy of the Software License Agreement and any addendum(s) is required before delivery and installation.

These items are controlled by the U.S. Government and authorized for export only to the country of ultimate destination for use by the ultimate
consignee, client, licensee, or end-user(s) herein identified. They may not be resold, transferred, or otherwise disposed of, to any other country
or to any person other than the authorized ultimate consignee or end-user(s), either in their original form or after being incorporated into other
items, without first obtaining approval from the U.S. government or as otherwise authorized by U.S. law and regulations.

Delivery

Allow thirty-days (30) from Azteca System'’s receipt of the Purchase Order, signed Software License Agreement, Maintenance Addendum, and
other documents, as required.

Delivery method is by way of download through Azteca Systems, LLC customer support web portal.

Payment Terms
Net thirty (30) days.

Taxes

Prices quoted do not include any applicable state, sales, local, or use taxes unless so stated. In preparing your budget and/or Purchase Order,
please allow for any applicable taxes, including, sales, state, local or use taxes as necessary. Azteca Systems reserves the right to collect any
applicable sales, use or other taxes tax assessed by or as required by law. Azteca Systems reserves the right to add any applicable tax to the
invoice, unless proof with the order is shown that your organization or entity is tax exempt or if it pays any applicable tax directly.

Accepted by:

Title

/ /
Date




Azteca Systems, LLC

9
c I t wo r ksﬂJ 11075 South State Street, Suite 24
Sandy, UT 84070
Corporate Main 801-523-2751
Corporate Fax 801-523-3734



Briefing Paper
(Finance & Administration Committee)

Division & Department: Innovation and Technology Services Division
Subject: Azteca Systems, LLC Annual Support and Upgrades
Date: February 19, 2018

Author (email & phone): Michael Sloon, msloon@spokanecity.org, 625-6468

City Council Sponsor:

Executive Sponsor: Eric Finch and Michael Sloon
Committee(s) Impacted: Finance and Administration Committee
Type of Agenda item: i Consent O oiscussion O Strategic Initiative

Alignment: (link agenda item | ITSD — Annual Support and Upgrades of Cityworks Software.
to guiding document —i.e.,
Master Plan, Budget , Comp
Plan, Policy, Charter, Strategic

Plan)

Strategic Initiative:

Deadline: March 31, 2019
Outcome: (deliverables, Ongoing support
delivery duties, milestones to

meet)

Background/History:

The City of Spokane uses Cityworks Software as a GIS-based Asset Maintenance Management System.
Built exclusively on ESRI’s leading ArcGIS software, it enables Public Works and Utilities clients to
inventory assets, issue and track service requests and work orders, and manage overall customer
needs.

Executive Summary:

e Requesting $76,160.00 including tax for the renewal of this contract.

e The Azteca Cityworks contract will cost a total of 510,000 more annually to bring them up to a
“Standard” Departmental ELA license. Some of the key items that come with the additional
cost are:

1. Giving us access to all the Mobile Apps which will streamline the workflow.

2. Access to their Application Programming Interfaces, (API’s) that will allow us to integrate
better with our other systems.

3. Analytic tools and other add-ons, to use to make sense of collected data for identifying
problems areas, and monitoring trends using dashboards.

e 2017 contract amount was 565,220.00.

e Utilizing budget account #4100-30210-34141-54201 for 543,520.00 and budget account #
4310-30210-35141-54201 for $32,640.00.

Budget Impact:

Approved in current year budget? Yes No
Annual/Reoccurring expenditure? Yes No

If new, specify funding source:
Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impact:

Consistent with current operations/policy? HYes QNO
Requires change in current operations/policy? Yes No
Specify changes required:

Known challenges/barriers:
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RESOLUTION 2018-0018

A Resolution approving the appointment of Kelly Keenan as Director — Community
Development & Human Services for the City of Spokane.

WHEREAS, Section 24 of the City Charter provides that the Mayor shall have the power
to appoint department heads subject to the approval of the City Council; and

WHEREAS, Section 5.2.6 of the City Council Rules of Procedure states that approval of
appointment of department heads shall be by Resolution; and

WHEREAS, after full consideration, Mayor David Condon has appointed Mr. Keenan as
Director — Community Development & Human Services for the City of Spokane --

NOW, THEREFORE,

BE IT RESOLVED by the City Council for the City of Spokane that it hereby approves the
appointment of Kelly Keenan as Director — Community Development & Human Services for the
City of Spokane.

ADOPTED BY THE CITY COUNCILON _ , 2018.

City Clerk

Approved as to form:

Assistant City Attorney



Mayor David A. Condon

February 21, 2018

Kelly Keenan
4205 E 39" Ave
Spokane, WA 99223

Dear Mr. Keenan,

It is with great pleasure I offer you the position of Director - Community Development & Human
Services for the City of Spokane in the Community Housing and Human Services Department. 1
believe that you possess the experience and qualifications the City is looking for as well as the
ability to complement the current staff of the department & the Mayor’s Executive Team.

Your appointment to this at-will, exempt position will be effective March 12, 2018. The salary
for this position is Grade 55 Step 4 of the Managerial & Professional Association — A (M&P-A)
pay plan, or $101,288.88 annually. This position will report directly to Dawn Kinder, Director-
Neighborhood & Business Services.

In the capacity of this position, you will receive the following:

Accrual of 5.24 hours of vacation per pay period.

Accrual of 6 hours of illness leave per pay period. The illness leave accrual is split into
two banks, with three (3) hours going into a reserve account with restricted access limited
to absences protected under the Family Medical Leave Act (FMLA) or absences resulting
from on the job injuries.

Eight (8) hours of holiday pay for seven (7) fixed holidays per year. In addition, you will
receive thirty-two (32) hours of floating holidays (minus any leave used prior to
appointment date) to use during the 2018 calendar year.

Forty (40) hours of personal leave (minus any leave used prior to appointment date) to
use during the remaining 2018 calendar year.

Medical and dental benefits, long-term disability, life insurance, and access to an IRC
Section 125 flexible spending account. As a current employee you are already receiving
these benefits.

Option to participate in a 457 Deferred Compensation program and receive a match of up
to $200/month from the City if actively contributing.

Participation in the Spokane Employees’ Retirement System (SERS) with matching
employee and employer contributions of 9% of the employees’ salary earnings. Vesting
in the SERS is after seven (7) years of service with the City of Spokane.

The City of Choice
808 W. Spokane Falls Blvd. * Spokane, Washington 99201-3335
Phone: 509.625.6250 FAX: 509.625.6563



Please note the above benefits match those of the bargaining unit that your positions most closely
aligns with, Managerial & Professional Association — Exempt A, and are subject to change as
those bargained benefits change.

As an at-will employee, you will be serving in this position at the pleasure of the current, sitting
Mayor. At my discretion, the term of your employment will be subject to my evaluation of your
performance.

Please review the enclosed copy of the Code of Ethics and Code of Ethic Agreement. If you
accept this offer please sign below and return the offer letter and signed Code of Ethics to Laura
Williams, Finance & Administration Department/Human Resources Department, within ten
working days from receipt.

Sincerely,

"I Da Coe

David A. Condon
Mayor

I hereby accept the position of Director- Community Development and Human Services with the
City of Spokane and agree to the salary and benefits stated herein.

%%//%L/ [z [

Kelly Kéenan Date

Please return to: Laura Williams
Human Resources Department
808 W. Spokane Falls Blvd.
Spokane, WA 99201-3327

Dawn Kinder
Director, Neighborhood and Business Services

ChoamnCowsal

Christine M. Cavanaugh
Human Resources Director




CITY OF SPOKANE
CODE OF ETHICS AGREEMENT

I understand that as an exempt employee of the City of Spokane, I am subject to the City’s Code
of Ethics set forth in Chapter 1.04A of the Spokane Municipal Code. I understand that the Code
of Ethics prohibits specific conduct set forth in SMC 1.04A.030 A through O and that violation
of the Code of Ethics may lead to a complaint before the City’s Ethics Committee.

I also understand that a violation of the Code of Ethics may result in a penalty including a civil
penalty and payment to the City of damages sustained by the City that are caused by the conduct

constituting the violation.

I acknowledge that T have read and understand the Code of Ethics.

Name

Signature

Direckor CPW\MMNIH I-Louz,;n-\ ol Hmmaw\ 6@(\}\%
Position > ~ ~J

2/2U[ (R
Dalte (
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A resolution regarding the City of Spokane's official intent to reimburse certain expenditures from bond

proceeds issued for the 2018 Library Facilities and Future Service Project.

Summary (Background)

The Spokane Public Library anticipates placing a bond measure on the November 2018 ballot regarding

updates to the Library's facilities at its six locations. The anticipated improvements include one structural

expansion, one new structure and varying degrees of remodel and space reallocation at four locations.
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Division Director Other Finance - 2/26

Finance DUNIVANT, TIMOTHY Distribution List

Legal PICCOLO, MIKE

For the Mayor

DUNIVANT, TIMOTHY

Additional Approvals

Purchasing

CITY COUNCIL

MCDANIEL, ADAM




CITY OF SPOKANE, WASHINGTON

RESOLUTION NO. 2018-0019

A resolution regarding the City of Spokane’s official intent to reimburse certain
expenditures from bond proceeds issued for the 2018 Library Facilities and Future Service
Project.

WHEREAS, the City Council of the City of Spokane, Spokane County, Washington (the
“City”), wishes to declare, on behalf of the City, the City’s official intent to reimburse certain
expenditures with proceeds of tax-exempt debt to be incurred by the City (“Reimbursement
Bonds”); and

WHEREAS, the Spokane Public Library is a department of the City of Spokane
organized under Chapter 27.12 of the Revised Code of Washington and managed by the Library
Board of Trustees; and

WHEREAS, the Library issued a Future and Facilities Study (“Study”) in 2016 laying the
groundwork for updating the Library’s facilities at its six locations; and

WHEREAS, the Study provides for the development of plans for upgrades and expansion at
the Library’s six locations including one (1) structure will be expanded, one (1) new structure will
be constructed and the remaining four (4) locations will have varying degrees of remodel and
space reallocation.

NOW, THEREFORE, be it resolved by the City Council of the City as follows:

Section 1. The expenditures with respect to which the City reasonably expects to be
reimbursed from the proceeds of Reimbursement Bonds are for the purpose of capital
improvements to the Spokane Public Library Facilities and Future Service Project (the
“Project”). The expenditures with respect to which the City reasonably expects to be reimbursed
from the proceeds of the Reimbursement Bonds will be made from the City’s 2018 Library
Facilities Bonds Fund.

Section 2. The maximum principal amount of Reimbursement Bonds expected to be
issued for the Project is not to exceed $45,000,000.

Section 3. This resolution shall become effective immediately upon its passage and
approval as required by law.



PASSED AND APPROVED by the City Council of the City of Spokane, Washington, at
a regular meeting thereof, held on March 12, 2018.

Council President
ATTEST:

City Clerk

APPROVED AS TO FORM:

Assistant City Attorney

Mayor Date

Effective Date



CERTIFICATE

I, the undersigned, Clerk of the Spokane, Washington (herein called the “City”), DO

HEREBY CERTIFY:
1. That the attached resolution is a true and correct copy of Resolution
No. of the City Council (the “Resolution”), duly approved at a regular meeting

thereof held on March 12, 2018.

2. That said meeting was duly convened and held in all respects in accordance with
law, and to the extent required by law, due and proper notice of such meeting was given; that a
legal quorum was present throughout the meeting and a legally sufficient number of members of
the City Council voted in the proper manner for the passage of the Resolution; that all other
requirements and proceedings incident to the proper passage of the Resolution have been duly
fulfilled, carried out and otherwise observed; and that I am authorized to execute this certificate.

IN WITNESS WHEREOF, I have hereunto set my hand and the official seal of the City

this day of March, 2018.

City Clerk

(SEAL)



RESOLUTION

A RESOLUTION REQUESTING THE SPOKANE CITY COUNCIL TO APPROVE A
COUNCIL RESOLUTION REGARDING THE CITY’S OFFICIAL INTENT TO REIMBURSE
CERTAIN EXPENDITURES WITH BOND PROCEEDS

WHEREAS, the Spokane Public Library (“Library”) is a department of the City of
Spokane organized under Chapter 27.12 of the Revised Code of Washington and operated
and managed by the Library Board of Trustees; and

VWHEREAS, the Library issued a Future and Facilities Study (“Study”) in 2016
laying the groundwork for updating the Library’s facilities at its six locations; and

WHEREAS, the Study provides for the development of plans for upgrades and
expansion at the Library’s six locations including one (1) structure will be expanded, one
(1) new structure will be constructed and the remaining four (4) locations will have
varying degrees of remodel and space reallocation; and

WHEREAS, the Library anticipates placing a ballot measure on the November 6,
2018 seeking approval for the issuance of voter-approved bonds to pay for the capital
projects to the six locations; and

WHEREAS, regulations pertaining to the expenditure of bond proceeds allow for
the reimbursement of certain expenditures with proceeds from tax-exempt debt to be
incurred by the City pursuant to the adoption of a resolution by the City Council

providing its official intent; --

NOW, THEREFORE - - it is hereby resolved by the Spokane Public Library Board of
Trustees that the Board request the Spokane City Council to adopt a resolution providing
its notice of intent to reimburse certain expenditures with proceeds of tax-exempt debt to
be incurred by the City for the purpose of providing bond proceeds to pay for the capital
improvements to the Spokane Public Library’s facilities at its six locations.

ADOPTED by the Spokane Public Library Board,of Directors this ay of

Febraw o 2018,
= ( /‘k\” \Q[’\J-——f

Andrew Chanse— Secretary to the Board

Approved as to form:

P A ek

Assistant City Aftorney
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07.06.162, 07.06.177, 07.06.269, 07.06.272, and 07.06.550; amending sections 07.06.020, 07.06.0225,
07.06.030, 07.06.035, 07.06.060, 07.06.097

Summary (Background)

Please see the attached memo on the changes to these sections.
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Dept Head MCDANIEL, ADAM Study Session
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Finance BUSTOS, KIM Distribution List
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For the Mayor DUNIVANT, TIMOTHY

Additional Approvals

Purchasing

CITY COUNCIL MCDANIEL, ADAM
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Agenda Wording

7.06.100, 7.06.110, 7.06.120, 7.06.130, 7.06.140, 7.06.150, 7.06.160, 7.06.165, 7.06.167, 7.06.170, 7.06.173,
7.06.174, 7.06.180, 7.06.182, 7.06.185, 7.06.190, 7.06.200, 7.06.220, 7.06.250, 7.06.260, 7.06.261, 7.06.262,
7.06.264, 7.06.267, 7.06.270, 7.06.271, 7.06.274, 7.06.275, 7.06.276, 7.06.280, 7.06.290, 7.06.310, 7.06.320,
7.06.330, 7.06.340, 7.06.400, 7.06.420, 7.06.430, 7.06.500, 7.06.510, 7.06.520, 7.06.530, 7.06.540, 7.06.600,
7.06.610, 7.06.620, 7.06.700, 7.06.710, 7.06.720, 7.06.730, 7.06.750, 7.06.760, and 7.06.770;

Summary (Background)

Fiscal Impact Budget Account
Select $ #
Select $ #

Distribution List
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ORDINANCE NO. C35602

An ordinance relating to the standards and processes for procurement; repealing sections
07.06.0295, 07.06.162, 07.06.177, 07.06.269, 07.06.272, and 07.06.550; amending
sections 07.06.020, 07.06.0225, 07.06.030, 07.06.035, 07.06.060, 07.06.097, 07.06.100,
07.06.110, 07.06.120, 07.06.130, 07.06.140, 07.06.150, 07.06.160, 07.06.165,
07.06.167, 07.06.170, 07.06.173, 07.06.174, 07.06.180, 07.06.182, 07.06.185,
07.06.190, 07.06.200, 07.06.220, 07.06.250, 07.06.260, 07.06.261, 07.06.262,
07.06.264, 07.06.267, 07.06.270, 07.06.271, 07.06.274, 07.06.275, 07.06.276,
07.06.280, 07.06.290, 07.06.310, 07.06.320, 07.06.330, 07.06.340, 07.06.400,
07.06.420, 07.06.430, 07.06.500, 07.06.510, 07.06.520, 07.06.530, 07.06.540,
07.06.600, 07.06.610, 07.06.620, 07.06.700, 07.06.710, 07.06.720, 07.06.730,
07.06.750, 07.06.760, and 07.06.770; and enacting a new section 07.06.155 of the
Spokane Municipal Code.

NOW THEREFORE, the City of Spokane does ordain:

Section 1. That sections 07.06.0295, 07.06.162, 07.06.177, 07.06.269, 07.06.272,
and 07.06.550 of the Spokane Municipal Code are hereby repealed.

Section 2. That sections 07.06.020, 07.06.0225, 07.06.030, 07.06.035, 07.06.060,
07.06.097, 07.06.100, 07.06.110, 07.06.120, 07.06.130, 07.06.140, 07.06.150,
07.06.160, 07.06.165, 07.06.167, 07.06.170, 07.06.173, 07.06.174, 07.06.180,
07.06.182, 07.06.185, 07.06.190, 07.06.200, 07.06.220, 07.06.250, 07.06.260,
07.06.261, 07.06.262, 07.06.264, 07.06.267, 07.06.270, 07.06.271, 07.06.274,
07.06.275, 07.06.276, 07.06.280, 07.06.290, 07.06.310, 07.06.320, 07.06.330,
07.06.340, 07.06.400, 07.06.420, 07.06.430, 07.06.500, 07.06.510, 07.06.520,
07.06.530, 07.06.540, 07.06.600, 07.06.610, 07.06.620, 07.06.700, 07.06.710,
07.06.720, 07.06.730, 07.06.750, 07.06.760, and 07.06.770 of the Spokane Municipal
Code are amended to read as follows:

Section 07.06.020 Designees

Reference to the ((mayer))Mayor, ((eity—elerk))City Clerk or ((purchasing
director))Purchasing Director includes their respective designees.

Section 07.06.0225 Competitive Bidding Consideration of Tax Revenues

A. Bids and price quotes shall be solicited whenever possible from vendors located
in ((the-city—of)) Spokane and Washington State. However, pursuant to the ((eity
charter))City Charter and Washington law on competitive procurement, the
((eity))City may not favor local businesses in the award of competitively awarded
contracts.
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B. In accordance with RCW 39.30.040 for purchases of supplies, materials, or
equipment, the City shall take into consideration the sales tax revenue the City
would receive by purchasing from a supplier located within its boundaries. The City
shall provide notice to all potential bidders of its intent to award a contract based
on this method at the time of bid advertisement. Provided, however, the City shall
use the same form of bid advertisement and evaluation as used by the State of
Washington for vehicles and motor equipment purchases.

Section 07.06.030 Guidelines

The ((purchasing—director))Purchasing  Director is authorized to establish
((regulations))procedures to serve as guidelines ((i—mplementing))for the

implementation of this chapter.

Section 07.06.035 “Committee to Receive Bids” Defined

The committee to receive bids consists of the ((director—of—purehasing))Purchasing
Director and the ((eity-elerk))City Clerk. The committee receives bids and refers them to

the department requesting the work, or the purchaser, for evaluation and
recommendation to the ((eity-eouneil))City Council for acceptance or rejection. In the case
of a joint bid with another governmental agency, only one (1) committee member need
be present to receive bids.

Section 07.06.060 “Minor Contract” Defined

“Minor contract” means a:

A. contract thatinvolves a net revenue or expense (excluding sales tax and state filing
fees) of thirty-five thousand dollars or less within a twelve-month period, and is of
a routine nature, provided that the total expense (excluding sales tax and state
filing fees) does not exceed a total of one hundred thousand dollars over the term
of the contract (not including renewals); or

B. housekeeping change or clarification to a contract that does not affect a material
term or condition.

Effective the first of January of 2002 and the first of January of each year thereafter,
the thirty-five thousand dollar limit shall be adjusted by the comptroller by an
amount equal to one hundred percent of the average of the previous July - July
U.S. All City Average (CPI-U and CPI-W). The newly determined amount shall be
rounded to the nearest multiple of one hundred dollars.

Effective the first of January of 2006 and the first of January of each year thereafter,
the one hundred thousand dollar limit shall be adjusted by the comptroller by an
amount equal to one hundred percent of the average of the previous July - July
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U.S. All City Average (CPI-U and CPI-W). The newly determined amount shall be
rounded to the nearest multiple of one hundred dollars.

Section 07.06.097 Use of Credit Cards

A. The ((comptrolier))Director of Finance Administration maintains a credit card
account with a suitable financial institution.

B. The ((purchasing—director))Purchasing Director distributes cards to such
employees as appropriate for their use in making small purchases.

C. Should a charge be disallowed, the charging employee must pay the amount of

any disallowed charge to the City ((before-the-date-the City-isrequired-to-pay-the
billing—from-the—credit-card—company))immediately. Should the employee fail to

timely pay, the City has a lien against any sums payable to the employee, including
wages.

D. Use of procurement cards is subject to such rules and regulations as ((the

comptroller—may—from—time—to—time—adopt))detailed in the City’s policies and

procedures. A card may not be used for cash advances.

Section 07.06.100 Application

Except as otherwise provided by law or otherwise, procurements of all ((public

works))Public Works, goods, and services are by ((public—bidding))competitive
procurement as defined in the City’s policies and procedures.
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F. Purchasing of goods from other government agencies with whom the City has ((an
interloeal))a shared procurement agreement are exempt from the requirements of
this section.

G. Purchasing of supplies, materials, electronic data processing and
telecommunication equipment, software, services, and/or equipment from or
through the United States government are exempted from the requirements of this
section.

H. Except where prohibited by law, when the procurement of ((publie-werks))Public
Works, services, or goods involves the use of certain moneys subject to special
restrictions, those special restrictions will govern the procurement.

Section 07.06.110 Invitation

A. ((Ar—invitationforbids))All invitations to bid (ITB) for formal sealed bids shall
((includes))include specifications and the contractual terms and conditions
applicable to the procurement.

B. Notice of the ((invitationfor-bids))ITB is published according to city policy stating
the place, time, date of bid opening and the location for obtaining a copy of the ITB
in the Official Gazette. Other advertising media may also be used.

1.

Section 07.06.120 Bid Opening

Bids are opened publicly by the committee to receive bids at the time and place
designated in the ((invitation))ITB for formal sealed bids.

Section 07.06.130 Evaluation

A. Formal sealed ((Bids))bids are evaluated based upon the requirements set forth in

the ((anitaﬁen—fer—bids))lTB The criteria for award shall be objectively measurable.

No ((eriteria))criterion may be used that ((are))is not set forth in the invitation. Bid

evaluation shall be based on the following criteria where applicable and only which
can be reasonably determined:

1. Price and the effect of term discounts. Price may be determined by the life-

cycle costing if so indicated in the ((irvitation))ITB.
2. The conformity of the goods, ((public-werk))Public Work and/or services bid

with the ((invitation-for-bid-orrequestfor-quotation-specifications-depicting
H%e—qaamfand—ﬂqe—p&meses—feﬂmqreh—they—a;e—mqw%ed))lTB
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Section 07.06.140 Intergovernmental Purchase Contracts_— Interlocal Purchase
Agreements

A. The ((purchasing-director))Purchasing Director is encouraged to enter into joint or
pooled purchase contracts with the state of Washington and other governmental
units.

B. The ((eity-eouneit))City Council may authorize the purchase of goods without public
bidding from a contract available through:

1. the Washington State Purchasing Cooperative; or

2. another governmental unit whenever the ((purchasing-director))Purchasing
Director and using department have shown that the procurement meets the

City’s requirements and represents the most favorable procurement for the
City considering price and other evaluation factors.

Section 07.06.150 Award

A. Following evaluation the requesting department((;—along—with—the—purchasing
director-in-case-of purchases;)) submits its recommendation for award to the ((city
council))City Council.

B. Notice of the award hearing is published in the agenda of the ((city council))City
Council. The name and bid amount of the successful bidder(s) are available in the
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office of the ((city clerk))City Clerk at least one (1) day prior to the award hearing.

C. Award may not be made until the award recipient has obtained a City business
reqgistration in accordance with chapter 08.01, SMC.

F Thedecisi f the o iLis final and bi b))
Section 07.06.160 Alternatives to Public Bidding

A. When it is considered impractical to initially prepare a procurement description to
support an award based upon price, the ((purehasing-director))Purchasing Director
and the requesting department may utilize a ((requestforinformation))Request for
Information (RFI) or a ((requestfor—proposals))Request for Proposals (RFP),

including in ((an)) appropriate ((ease-a))cases design-build ((prepesatl))proposals.
The information received in response to the requests may serve as the basis for a

future ((invitationto-bid))ITB or as the basis for competitive negotiation.

B. When the ((eity))City pursues an alternative ((public—works))Public Works
contracting procedure, such as for design-build proposals or procurement under
an approved general contractor/construction manager (“GC/CM”) procurement
method pursuant to Chapter 39.10 RCW, the City shall include, as part of the

evaluation factors for all ((requestsforqualifications))Requests for Qualifications
(REQ) ((errequestsforproposals)), the firm’s proximity to the project location.

Section 07.06.165 Small Works Roster

The following small public works roster procedures are established for use by the City
pursuant to RCW 39.04.155.

A. ((Rumuan#t&RGW—i%%Méé—the))The Clty ((sha#develepﬂqdradmmﬁepasman

anticipated-work))need not comply with formal sealed bidding requirements for the

construction, building, renovation, remodeling, alteration, repair, or improvement
of real property where the estimated cost does not exceed three hundred thousand
dollars ($300,000), which includes the costs of labor, material, equipment, sales,

6
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or use taxes as applicable. Instead, the City may use the Small Works Roster
(SWR) procedures for Public Works projects as set forth in this section. The
breaking of any project into units or accomplishing any projects by phases is
prohibited if it is done for the purpose of avoiding the maximum dollar amount of a
contract that may be let using the SWR process.

B. At least once each year, the City or third party vendor shall on behalf of the City,
publish in ((the-official-newspaper-or)) a newspaper of general circulation within
the ((eity))City of Spokane a notice of the existence of the ((smal—werks
roster)) SWR and((—Fhe-notice-shall)) solicit the names of the contractors for the
((smalworks—roster))SWR. The City or third party vendor shall add responsible
contractors to the SWR at any time that a contractor completes the online
application provided and meets minimum state law requirements for roster listing.

C. ((Madéiﬁen%e—papepandmaee#a%msteﬁkep#en—mefthe)ﬂhe City ((may—e_\lrse

Resea#eh—and—Serees—Gen%eFef—WasMHgfeen))shall obtaln telephone wrltten or

electronic _quotations for Public _Works contracts from contractors on the
appropriate SWR to assure that a competitive price is established, and to award
contracts to a contractor who meets the mandatory bidder responsibility criteria in
RCW 39.04.350(1). The City may establish Supplementary Bidder Responsibility
Criteria (SBRC) under RCW 39.04.350(2) to be considered in the process of
awarding a contract.

1. A contract awarded from the SWR will not be advertised. Invitations for
quotations shall include an estimate of the scope and nature of the work to
be performed as well as materials and equipment to be furnished. However,
detailed plans and specifications need not be included in the invitation.

2. Quotations may be invited from all appropriate contractors on the
appropriate SWR. As an alternative, for projects expected to cost less than
$150,000, quotations may be invited from at least five (5) contractors on the
appropriate SWR who have indicated the capability of performing the kind
of work being contracted, in a manner _that will equitably distribute the
opportunity among the contractors on the appropriate roster. For purposes
of this section, the phrase “equitably distribute" means that the City may not
favor certain contractors on the appropriate SWR over other contractors on
the appropriate SWR who perform similar services.

3. At the time bids are solicited, the City representative shall not inform a
contractor of the terms or amount of any other contractor's bid for the same
project.

4. A written record shall be made by the City representative of each
contractor's bid on the project and of any conditions imposed on the bid.
Immediately after an award is made, the bid quotations obtained shall be
recorded, open to public inspection, and available by electronic request.

Section 07.06.167 Limited Public Works Process
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maintenance)—contracts:))_If a work, construction, alteration, repair, or
improvement project is estimated to cost less than $35,000 for Limited Public
Works Projects, the City may award such a contract using the limited public works
process provided under RCW 39.04.155(3). For a limited public works project, the
City will solicit_electronic_or written quotations from a minimum of three (3)
contractors from the appropriate SWR and shall award the contract to the lowest
responsible bidder as defined under RCW 39.04.010. After an award is made, the
quotations shall be open to public inspection and available by electronic request.

For limited public works projects, the City may waive the payment and performance
bond requirements of chapter 39.08 RCW and the retainage requirements of
chapter 60.28 RCW, thereby assuming the liability for the contractor’'s nonpayment
of laborers, mechanics, subcontractors, material persons, suppliers, and taxes
imposed under Title 82 RCW that may be due from the contractor for the limited
public works project. However, the City shall have the right of recovery against the
contractor for any payments made on the contractor’s behalf.

. The City shall maintain a list of the contractors contacted and the contracts

awarded during the previous twenty four (24) months under the limited public
works process, including the name of the contractor, the contractor's registration
number, the amount of the contract, a brief description of the type of work
performed, and the date the contract was awarded.

Section 07.06.170 Sole Source Procurement

The ((eity-eouneil)) City Council by resolution may, for contracts above the Minor Contract
threshold, waive public bid requirements for purchases:

A.

C.

D.

((publie-weorks))Public Works and services that are clearly and legitimately limited
to a single source of supply as determined by documented research;

((publie—works))Public Works and services involving special facilities or market
conditions;

of insurance or bonds((-));_or

of pharmaceuticals

The ((purchasing-director))Purchasing Director conducts negotiations, as appropriate, as
to price, delivery and terms.

Section 07.06.173 Purchase of Used Goods

A.

The ((eity-couneil))City Council may authorize the purchase of used goods without
public bidding if the requesting department and ((purehasirg-director))Purchasing

8
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Director have fully justified the acquisition of the used goods without bidding.

Justification requires using independent appraisals to establish that the proposed
purchase price is not above the fair market value of the goods.

1. Atleast two appraisals will be done whenever possible, but in no event may
there be fewer than one_(1).

2. The appraisals are to be made by competent persons, not associated with
either the prospective seller or the City, who are knowledgeable of the
goods’ market_value.

Section 07.06.174 Purchasing and Procurement Preference for Reusable Products,
Recycled-Content Products and Recyclable Products

A.

All ((eity))City departments shall purchase and/or use, where practicable, reusable
products, recycled-content products and recyclable products. The term
“practicable” shall mean that the product performs adequately for its intended use
and is available at a fair and reasonable price.

City departments shall purchase and/or use only recycled-content paper for all
imprinted letterhead, envelope and business card paper, file writing, photocopy
paper, packaging papers, and printing papers. The City shall purchase recycled-
content paper products through a single city department or a single purchase
agreement whenever possible in order to maximize savings for the City.

Departments shall publicize the City’s use of recycled paper by printing the word’s
“Printed on Recycled Paper” or a recycled content logo on all letterhead, envelope
and business card paper and on the title page of all reports printed on recycled
paper, or by using recycled paper which is watermarked with the recycled content
logo.

. The City shall encourage its vendors, contractors, and consultants to use reusable

products, recycled-content products and recyclable products. Notice of the City’s
intent to procure goods or services that comply with the provisions of this chapter
regarding reusable products, recycled-content products and recyclable products
shall be included in all request for bids or request for proposals.

The City administration may adopt administrative policies to implement the
provisions of this chapter, including the “Environmental Preferable Purchasing
Policy,” which may supplement but shall not conflict with this chapter.

Section 07.06.180 Emergency Procurement

A= The ((eity—eeuneil))City Council, by resolution may waive public bid requirements

for purchases, ((public works))Public Works and services in the event of an
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emergency. (("*Emergency” means unforeseen circumstances beyond the control
f the Citv. t} thor

B. If the emergency requires procurements ((befoere-city-couneit))prior to City Council
action, the ((mayer))Mayor may declare an emergency situation exists, waive
public bidding requirements, and award all necessary contracts on behalf of the
City to address the emergency situation.

1. If a contract is awarded without public bidding due to an emergency, a
written finding of the existence of an emergency must be made by the ((eity
couneit)) no later than two (2) weeks following the award of the contract.

C. Force account work by City crews shall be in accordance with state law.

D. Emergency procurements are made with such competition as is practicable under
the circumstances.

Section 07.06.182 Repair or Maintenance of Equipment

The ((eity-couneil))City Council may award a contract without public bidding for the repair
or maintenance of City equipment where the City is not equipped or able to do the work,
and when it is impossible to estimate the repairs necessary until such equipment is
dismantled.

Section 07.06.185 Purchase from Published Price Lists

The ((eity—eouneil))City Council may award a contract without public bidding for the
purchase of supplies, materials, equipment or services needed continuously or
repeatedly, including catalogue or standard production items the price of which is
determined by published price lists.

Section 07.06.190 Minor Procurement

A. Procurements not subject to public bid shall be made with such competition as is
practicable under the circumstances_and as provided by the City’s policies and
procedures. Procurement requirements may not be artificially divided so as to
constitute a minor procurement under this section.

B. In accordance with state law, the ((purehasing-director))City or third-party vendor
shall at least twice a year publish a notice of the existence of vendor lists and solicit
the names of vendors for the lists. In accordance with state law, the ((eity-eouneil;
by—reselution;))Purchasing Director shall establish a procedure for securing

10
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((telephone-orwritten))appropriate quotations((-er-beth))from vendors.

C. The mayor on a case-by-case basis may authorize securing in the open market,
without quotation, any supplies, materials, equipment or services when the delay
and expense in handling quotations would not be advantageous to the City.

Section 07.06.200 Cancellation of Invitations for Bids

An ((invitationforbids))ITB may be canceled, or any and all bids may be rejected in whole
or in part, when the ((pu#eha&ng—d#eete#))Purchasmq Director determines that it is in the
best interests of the City. The ((eity-eouncil))City Council also may reject any or all bids
prior to formal award of the contract.

Section 07.06.220 Specifications — Maximum Practicable Competition

A. All specifications are to be drafted to promote overall economy for the intended
purposes and encourage competition while satisfying the City’s needs, and not be
unduly restrictive.

B. In following the obligations of this section, the ((purehasing-director))Purchasing
Director may consider lease, lease-purchase or purchase methods of

procurement.

Section 07.06.250 Contracts — Execution

Except as otherwise provided, all contracts to which the City is a party shall be in writing
and executed in the name of the City by the ((mayer))Mayor or ((counsil

president))Council President under the direction of the ((eity—eouneil))City Council,
attested by the ((eity-clerk))City Clerk and, when necessary, acknowledged.

Section 07.06.260 Minor Contracts — Execution

A. The ((eity-eouneil))City Council hereby directs and authorizes the ((mayer))Mayor
to execute minor contracts without individual approval of each contract by the ((eity

couneit))City Council.
1. The ((eity-elerk))City Clerk is authorized to attest such signatures.

2. The ((mayer))Mayor may, upon his_or her own volition, place any specific
contract on the agenda for individual council authorization as he or she may
see fit.

B. Contracts which were publicly bid require prior City ((eeuneit))Council approval.

C. Each minor contract shall specify the end date, and in no event shall a minor
contract have a duration longer than two (2) years.

11
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Section 07.06.261 Interlocal Purchase Agreements

A. The ((eiby—eouneil))City Council hereby directs and authorizes the ((eity
administrator))City Administrator in a representative capacity for the
((mayer))Mayor to execute interlocal purchase agreements with other agencies
and entities and to join cooperative purchasing programs without individual

approval of each agreement by the ((eity-couneit))City Council.

B. The ((eity-elerk))Clerk is authorized to attest such signatures.

Section 07.06.262 Change Orders — Contract Amendments

A. The ((mayer))Mayor may authorize, by change order or contract amendment,
aggregate increases of up to ten percent (10%) of the total contract dollars per
contract, not to exceed one hundred thousand dollars ($100,000), upon verification
by the ((comptrolier))Director of Finance Administrator that funds are available.

B. Notwithstanding subsection (A) of this section, the ((eity—eouneil))City Council
hereby directs and authorizes the ((mayer))Mayor to delegate approval/signature
authority for change orders where a pre-approved administrative reserve has been
established without individual approval of each change order by the ((eity
couneit))City Council.

1. The ((eity-eeuneit))City Council shall approve ((thepelicy/procedures))City
Policy 5200-08-01 for implementing this subsection.

Section 07.06.264 Final ((Approval))Acceptance of Public Works Contracts

A. The ((mayer))Mayor is authorized to accept Final Acceptance of ((publie
works))Public Works contracts without individual action by the ((eity-eouneit))City
Council.

B. Final ((aceeptance))Acceptance of unit-price ((public—works))Public Works
contracts does not require a final adjustment change order if the contract cost is

up to ten percent (10%) of the original bid cost, including all change orders.

Section 07.06.267 Engineering Administration

The ((director—of-public-works—and-utilities))Director of Public Works and Utilities may

execute routine documents as required for efficient administration of ((publie
works))Public Works projects, such as permits to enter and construction easements, and
may authorize payment therefor by voucher.

Section 07.06.270 Purchase Order Contracts

12
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The Purchasing ((director of purchasing))Director is designated to execute ((purchase
order))Purchase Order (PO) contracts in a representative capacity for the
((mayer))Mayor, except contracts:

A. which have been publicly bid; and

B. exceeding ((thirty-five thousand dollars, or)) the then current ((“*miner—ceontract
level))Minor Contract threshold, in a twelve-month period

require prior ((eeuneit))City Council approval.

Section 07.06.271 Spokane Employees’ Retirement System (SERS) Contracts

A. The director of the Spokane ((employees—retirement—system))Employees’

Retirement System (SERS) is designated to execute in a representative capacity
for the ((mayer))Mayor contracts approved by the ((board-of-administration)) for

((the-Spokane-employees’retirementsystem))SERS and the retirement fund.
B. The director of ((the-Spokane-employees’retirement-system))SERS is authorized

to sign contracts authorized by the board, provided that such contracts meet all the
requirements of SMC 4.14.070.

C. The ((eity-¢lerk))City Clerk shall attest such contracts.

Section 07.06.274 Extra-duty Police Security

The ((ehief-ofpolice))Chief of Police is designated to execute in a representative capacity
for the ((mayer))Mayor individual contracts for the assignment of City police officers to
provide security in an extra-duty capacity in accordance with a master contract pre-
approved by the ((eity-eeuneil))City Council and with established departmental policies
and procedures.

Section 07.06.275 Approval of Payment

Payments under all contracts are included in the claims submitted by the ((mayer))Mayor
to the ((eeuneil))City Council for approval as provided in SMC 1.02.150 and Charter

Section 24.18.

Section 07.06.276 Withholding of Payment

All City contracts shall provide that, for contractors or subcontractors who are subject to
an open workers’ rights claim which has been substantiated by the Washington
Department of Labor and Industries_(L&l), the City may withhold payment under the
contract until the claim has been resolved in accordance with Chapter 49.48 RCW.

Section 07.06.280 Public Announcement

13
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A. Requirements for ((architect-engineerandland-surveyor))Architect, Engineer, and

Land Surveyor services are published in advance. The announcement states the
general scope and nature of projects or works for which the services are required
and the address of the City representative who can provide further details.

B. Compliance with this section can be accomplished by publishing an announcement
for professional serwces on each occasion when profeSS|onaI services are
required(( ,
ea%egew—er—typ&ef—pre#essrenal—semees))

Section 07.06.290 Selection Process

A. In the procurement of ((architect-engineerandland-surveyor))Architect, Engineer,
and Land Surveyor services, the ((purchasing—director))Purchasing Director
encourages firms engaged in the lawful practice of their profession to submit

annually a ((statement-of-qualifications))Statement of Qualifications (SOQ) and

performance data.

B. Current ((statements-of-qualifications))SOQ and performance data on file with the
((purehasing—direetor))Purchasing Director or third-party manager, together with
those that may be submitted by other firms regarding the proposed project, are
evaluated by the City to determine the most qualified professional service provider
for the proposed project.

C. Discussions with one or more firms regarding anticipated concepts and the relative
utility of alternative methods of approach for furnishing the required services are
conducted and the selection is made from those discussions, based upon criteria
established by the City, of the firm deemed to be the most highly qualified to
provide the services required for the proposed project.

Section 07.06.310 Bid Security — Public Works

A. When Required.
Bid security is required for all public bidding of ((publie—werk))Public Works
contracts. Bid security is a bond provided by a surety company authorized to do
business in the state of Washington, or the equivalent in cash, or otherwise
supplied in a form satisfactory to the City. Nothing herein prevents the requirement
of such security on ((publiewerk))Public Works contracts under the public bid limits
when the circumstances warrant.

B. Amount of Bid Security.
Bid security is at least five percent (5%) of the total amount of the bid.

C. Rejection of Bids for Noncompliance with Bid Security Requirements.
When the ((irvitation-for-bids))ITB requires security, noncompliance requires that
the bid be rejected unless it is determined that the bid fails to comply in a

14
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nonsubstantial manner with the security requirements.

D. Withdrawal of Bids.

After the bids are opened they are irrevocable for the period specified in the
((invitation-for-bids))ITB. If a bidder is permitted to withdraw its bid before award,
no action is had against the bid or the bid security._Withdrawal of inadvertently
erroneous bids before or after award or cancellation of awards or contracts based
on_such bid mistakes may be permitted. Except as otherwise provided by
regulation, all decisions to permit the withdrawal of bids, or to cancel awards or
contracts based on bid mistakes, shall be supported by a written determination
made by the Purchasing Director.

Section 07.06.320 Performance and Payment Bonds — Public Works

A. When Required — Amounts.

Except as provided by state law, when a ((publie-work))Public Works contract is
awarded, a performance and payment bond(s) satisfactory to the City and
executed by a surety company authorized to do business in the state of
Washington, or otherwise secured in a manner satisfactory to the City, in an
amount equal to one hundred percent (100%) or more of the price specified in the
contract, must be delivered to the City to become binding on the parties upon the
execution of the contract.

B. Authority to Require Additional Bonds.
Nothing in this section limits the authority of the City to require a performance bond
or other security in addition to the aforementioned bonds, or in circumstances other
than specified in subsection (A) of this section.

Section 07.06.330 Bid and Performance Bonds on Purchase and Other Contracts

A. Bid and performance bonds or other security may be requested for purchase
contracts and other contracts as the ((purehasing-director))Purchasing Director or
requesting department deems advisable to protect the City’s interest.

B. Bid or performance bonds are not to be used as a substitute for a determination of
a bidder or offeror’s responsibility.

Section 07.06.340 Remedies for Solicitations or Awards in Violation of Law

A. Prior to Bid Opening.
If, prior to bid opening, it is determined administratively or upon judicial review that
a solicitation is in violation of applicable law, the solicitation is canceled or revised
to comply with such law.

B. Prior to Award.
If, after bid opening, it is determined administratively or upon judicial review that a
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solicitation or proposed award of a contract is in violation of applicable law, the
solicitation or proposed award is canceled.

C. After Award.
If, after an award, it is determined administratively or upon judicial review that a
solicitation or award of a contract was in violation of applicable law, then if the
person awarded the contract has:

1. not acted fraudulently or in bad faith, the contract may be:

a. ratified and affirmed by the ((eity—eeuneil))City Council, if it is
determined that doing so is in the City’s best interests; or

b. terminated upon order of the ((eity-couneil))City Council;

2. acted fraudulently or in bad faith, the ((eity-eouneil))City Council may declare
the contract null or voidable, if such action is in the City’s best interests,
without prejudice to the City’s rights to any appropriate damages.

Section 07.06.400 Municipal Art Projects

The City accepts responsibility for the beautification of its public areas. The ((eeuneit))City
Council finds that such beautification adds greatly to the enhancement of the quality of
life of Spokane’s citizens, attracts tourism, and provides incentives to business to locate
in the City, thereby expanding Spokane’s economic base. The policy is, therefore,
established to include works of art in ((publie-werks))Public Works of the City.

Section 07.06.420 Funding Works of Art

A. ((Wheever))Whomever requests an appropriation of an eligible fund for a
construction project includes one percent (1%) of the estimated project cost for
works of art. When the ((eeuneil))City Council approves such an appropriation
request, the appropriation includes the one percent (1%) for art.

B. Appropriation Requests.

1. All appropriation requests subject to this section shall be reviewed by the
((directorofarts))Spokane Arts Commission prior to submission to the ((eity
couneit))City Council.

2. At the time an appropriation request is submitted to the ((eity-couneil))City
Council, the ((direetor))Spokane Arts Commission may ask that up to one-
half of the one percent (0.5%) for arts be transferred to the ((municipal-arts
projeetsfunrdHMunicipal Arts Project Fund for purposes authorized in SMC
7.08.106, and as further provided in this section. At the time of making a
request, the ((direetor))Spokane Arts Commission shall additionally consult
with the party responsible for the overall appropriation request.

3. Administration of the execution and placement of art projects supported by
funds so transferred is under the authority of the ((arts—director))Spokane

16



January 23, 2018

Arts Commission.

C. Transfer of funds under subsection (B) of this section remains subject to any
restrictions or requirements applicable to uses of the funds in contract or law, such
as applicable requirements as may arise under RCW 43.09.210 or from funding or
grant sources.

1. The party or department originating the appropriation request may also
propose other restrictions.

2. Any portion of funds transferred may also be placed in a restricted pooled
fund for maintenance of artwork, the fund to be administered by the
((director-ofarts))Spokane Arts Commission.

D. The ((director—of-arts;—with-the—supportof-the—arts—commission;))Spokane Arts

Commission develops criteria for use of or access to funds transferred under
subsection (B) of this section, which shall consider:

1. accessibility of the work to the community (e.g., placement in parks, publicly
accessible corridors, community gathering places, and public buildings or
other zones of public interaction);

2. compatibility with the ((municipal—ecomprehensive—land—use

plan))Comprehensive Plan, including the long-range land use plan; and

3. conformity to the ((municipalarts—plan))Municipal Arts Plan, referenced in
SMC 4.05.050 and chapter 4.05 SMC;

4. art proposed to be placed in parks shall further be subject to approval of the
((park-board))Park Board.

5. artin municipal libraries shall be subject to approval of the library board.

6. the director of arts may also consider the advice of other jurisdictional
bodies such as neighborhood councils, business improvement district
councils or similar bodies exercising oversight or advisory over affected
areas.

E. All selection and placement of art shall at all times be subject to the ultimate
judgment and discretion of the ((director-of-arts))Spokane Arts Commission, and
no public forum or rights of access shall ever be created. As a general principle,
public art should encourage enjoyment and appreciation of art for all ages and
members of the public. The City at all times reserves the right to decline to accept
any art proposal.

Section 07.06.430 Spokane Arts Commission

The ((arts-eommission))Spokane Arts Commission coordinates the selection, placement
and other planning and design factors of municipal art projects in accordance with the
overall ((municipal-artsptan))Municipal Arts Plan as provided in SMC 4.05.050.

Section 07.06.500 Bidder/Contractor Responsibility Criteria (Mandatory)
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Before contract award, the bidder shall meet the following bidder responsibility criteria to
be considered a responsible bidder. The bidder may be required by the City of Spokane
to submit documentation demonstrating compliance with the criteria. The bidder and all
subcontractors included in the bid must:

A. Have a current certificate of registration as a contractor in compliance with
chapter 18.27 RCW, which must have been in effect at the time of bid
submittal;
Have a current Washington Unified Business Identifier (UBI) number;
If applicable, show proof of:
1. Industrial insurance (workers’ compensation) coverage for the
bidder's employees working in Washington, as required in Title 51
RCW;

2. A Washington ((employment—security—department))Employment
Security Department number, as required in Title 50 RCW; and,

3. A Washington ((department—of-revenue))Department of Revenue
state excise tax registration number, as required in Title 82 RCW;
and,

D. Demonstrate that they are not disqualified from bidding on any ((publie
works))Public Works contract under RCW 39.06.010 or RCW 39.12.065(3).

E. Shall affirm and certify that they will not violate any local, state, or federal
labor laws or standards during the course of performing work under the City
contract.

F. All low bidders must sign a sworn statement of not being a willful violator of
state minimum wage laws, and this sworn statement shall be placed upon
the signature line of all Public Works bid proposals in order to be considered
a responsive bidder, and thus awarded the Public Works contract.

G. Shall affirm _and certify that the bidder will comply with and notify its
principals and subcontractors of the provisions of the Spokane Fair
Elections Code, chapter 01.07, SMC.

O w

Section 07.06.510 Subcontractor Responsibility Criteria (Mandatory)

A. The contractor shall include the language of this section in each of its first tier
subcontracts, and shall require each of its subcontractors to include the same
language of this section in each of its subcontracts, adjusting only as necessary
the terms used for the contracting parties. Unless otherwise required by state or
federal law, the contractor shall provide, prior to executing a contract with a
subcontractor, documentation to the City demonstrating that the subcontractor
meets the subcontractor responsibility criteria below. Documentation shall be
submitted on forms provided by the City. The requirements of this section apply to
all first-tier subcontractors. The contractor shall resubmit this documentation if an
existing subcontractor is replaced with a new subcontractor. Verification of
compliance by subcontractors other than first-tier subcontractors shall be provided
by the contractor upon request by the City.
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B. At the time of subcontract execution, the contractor shall verify that each of its first
tier subcontractors meets the following bidder responsibility criteria:

1. Have a current certificate of registration in compliance with chapter 18.27

RCW, which must have been in effect at the time of subcontract bid

submittal;

Have a current Washington Unified Business Identifier (UBI) number;

If applicable, have:

a. Have industrial insurance (workers’ compensation) coverage for the

subcontractor's employees working in Washington, as required in
Title 51 RCW;

b. A Washington ((employment—security—department))Employment
Security Department number, as required in Title 50 RCW;

c. A Washington ((department—of-revenue))Department of Revenue
state excise tax registration number, as required in Title 82 RCW;

d. An electrical contractor license, if required by chapter 19.28 RCW,;

e. An elevator contractor license, if required by chapter 70.87 RCW.

f. Not be disqualified from bidding on any ((public-werks))Public Works
contract under RCW 39.06.010 or RCW 39.12.065 (3).

w N

Section 07.06.520 Supplemental Bidder Responsibility Criteria

A. In addition to mandatory bidder responsibility criteria set forth in SMC 7.06.500,
the low responsible bidder shall also be responsible for ((meet))meeting the City’s
supplemental bidder responsibility criteria. Evidence of compliance with the City’s
supplemental responsibility criteria shall be requested from the lowest bidder on a
((publie—works))Public Works project. If the lowest bidder is subsequently
disqualified, then the next lowest bidder shall submit evidence of compliance with
the City’s supplemental bidder responsibility criteria. The City reserves the right to
request evidence of compliance with the City’s supplemental bidder responsibility
criteria from additional bidders should the two (2) lowest bidders fail to meet the
supplemental bidder responsibility criteria as set forth in the call for bids.

B. The following supplemental bidder responsibility criteria describe the relevant
experience, training, and/or certification requirements or qualifications that the City
shall consider before award of contract. In making a determination above the
contractor, the City shall consider:

1. Work Experience and Company Reputation

a. Company History
Whether the bidder is a reputable person / company / legal entity in
order to gainfully win public contract awards with the City of Spokane.

b. Work Experience
Whether the bidder meets project specific criteria, including work
experience, as added by each department based on the unique
qualities of a particular public works project.
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c. Performance Evaluations
Whether under past or present names the bidder has received
“deficient” or “inadequate” performance evaluations on two (2) or
more contracts from the City ((ef))or other municipalities or another
governmental agency on a ((public—werks))Public Works project
within the last five (5) years.
d. References
The City reserves the right to check references, whether identified by
the bidder or not, on all bidders, including using itself as a reference
in applicable situations.
. Record of debarment/disqualification
Whether the bidder (including the primary contractor, or any firm with which
any of the primary contractor’s owners, officers, or partners was associated)
has been debarred, disqualified, removed or has been otherwise prevented
from bidding on, or completing any governmental agency or ((public
works))Public Works projects, including debarment by the federal, state or
other municipal governmental during the last five_(5) years.
. Safety
In the last five (5) years the bidder shall not have a history of willful or repeat
violations of safety or health regulations by OSHA or other agencies
responsible for safety oversight.
. Environmental Regulations
In the last five (5) years, the bidder shall not have a history of serious
citations from environmental enforcement agencies on projects for which
the bidder was the contractor.
. Utilization Requirements
In the last five (5) years, it has been determined by a government agency
that the bidder did not comply with disadvantaged business enterprises,
apprenticeship or other similar utilization requirements on ((publie
works))Public Works projects.

. Discrimination

Whether the bidder has been found guilty of violating or failing to comply
with discrimination laws.

. Prevailing Wage

Whether in the last previous five (5) years the bidder has a pattern of
prevailing wage violations as determined by the applicable state or federal
government agency monitoring prevailing and/or Davis Bacon wage
compliance, unless there are extenuating circumstances acceptable to the
City.

. Public Bidding Crimes (Criminal Convictions)

Whether the bidder has been convicted of a crime involving bidding on a
((public works))Public Works contract within the previous five (5) years.

. Claims against Retainage or Bonds

Whether the bidder has a record of multiple claims filed against the
retainage or payment bonds for ((publie—werks))Public Works projects
during the previous three (3) years that demonstrate a lack of effective
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management by the bidder of making timely and appropriate payments its
subcontractors, suppliers and workers, unless there are extenuating
circumstances acceptable to the City.

10. Termination for Cause
Whether the bidder has had any ((public—woerks))Public Works contract
terminated for cause by a government agency during the previous five (5)
years unless there are extenuating circumstances acceptable to the City in
its sole discretion.

11.Litigation
Whether the bidder has lawsuits (or arbitrations for those instances where
arbitration is completed in lieu of a lawsuit) with judgments entered against
the bidder within previous five (5) years that demonstrate a pattern of failing
to meet the terms of contracts, unless there are extenuating circumstances
acceptable to the City in its sole discretion.

12.Delinquent State Taxes
Whether the bidder owes delinquent taxes to the Washington ((state
department-ofrevenue))Department of Revenue without a payment plan
approved by the department of revenue before the date of award.

13.Labor Standards Violations
Whether the bidder has been found guilty of violating or failing to comply
with local, state, or federal labor laws or standards.

Section 07.06.530 Modifications to the Supplemental Bidder Responsibility Criteria

A. Potential bidders may request modifications to the City’s supplemental bidder
responsibility criteria by submitting a written request to the City’s ((purehasing
division))Purchasing Division no later than five (5) business days prior to the bid
opening date designated for the project. Requests may be submitted via U.S. post
mail, delivered personally, or sent by electronic mail or fax.

B. Requests either not addressed to the ((purehasing-division))Purchasing Division
or requests received after this date and time will not be considered.

C. The request shall include the project tile, the bidder's name and address, the
applicable criteria the bidder is seeking to modify, the justification for why the
identified criteria should be modified, and how the requestor would like the criteria
modified. Requests either not addressed to the purchasing division or received
less than five (5) business days prior to the bid opening date will not be considered.

D. Any changes to the supplemental criteria, as determined by the City in its sole
discretion, will be issued by addenda to the solicitation documents and posted to
the City’s website for the attention of all prospective bidders.

Section 07.06.540 Determinations
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If the City determines the low bidder does not meet the supplemental bidder criteria as
outlined and is therefore not a responsible bidder, the City shall notify the bidder in writing
with the reasons for its determination. If the bidder disagrees with the City’s determination,
the bidder will have a minimum of three (3) business days to submit additional written
information to the City. The City will consider any timely submitted additional information
received from bidder before issuing its subsequent determination. If the bidder disagrees
with the City’s determination, it may appeal that determination to the ((mayer))Mayor or
his/her designee in writing within two (2) business days of receiving the City’s
determination (the appeal shall be filed with the ((purehasing—division))Purchasing
Division). The ((mayer))Mayor or his/her designee shall make a final determination on the
appeal and will include that decision in the staff report to the ((eity-couneil))City Council
as the awarding authority. If the bidder is ultimately determined not responsible, the City
will not execute a contract with any other bidder until at least two (2) business days after
the bid award.

Section 07.06.560 Conflicts with Federal and State Laws

If any part of this article is found to be in conflict with federal and/or state requirements
which are a prescribed condition to the allocation of federal and/or state funds to the City,
the conflicting part of this article is declared to be inoperative solely to the extent of the
conflict and with respect to the departments directly affected, and finding or determination
shall not affect the operation of the remainder of this article in its application to the
departments concerned. The rules and regulations under this article shall meet federal
and state requirements which are a necessary condition to the receipt of federal and state
funds by the City.

Section 07.06.600 Authority to Order Debarment and to Grant Exceptions

A. If the ((eity-administrator))City Administrator or his_or her designee determines that
sufficient grounds exist as set forth in SMC 7.06.610, the ((eity-administrator))City
Administrator or his or her designee may issue an order of debarment that prevents
a person / firm from submitting a bid or proposal to the City, or from acting as a
contractor or subcontractor on any contract with the City, for a period not to exceed
two (2) years from the date of the order of debarment or from the date all appeals
of that order of debarment are exhausted, whichever date is later. Without the prior
approval of the ((eity—administrator))City Administrator or his_or _her designee, a
department shall not accept a bid or proposal from a person / firm that has been
debarred, and shall not consent to a contract or subcontract from a person / firm
and a subcontractor that has been debarred.

B. The ((eity-administrator))City Administrator or his_or her designee may, but is not
required to, enter into a voluntary agreement with a contractor providing that the
person / firm will not submit a bid or proposal for any contract, and will not act as
a contractor or subcontractor on any contract, for a period not to exceed two (2)
years.
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Section 07.06.610 Grounds for Debarment

The ((eity-administrator))City Administrator or his or her designee may issue an order of
debarment that prevents a person / firm from entering into any contract with the City or
from acting as a subcontractor on any contract with the City after determining that any of
the following reasons exist; PROVIDED the ((eity-administrator))City Administrator shall
weigh the relative severity of the offense(s) in making any decision to issue an order of
debarment.

A.

The person ((#))or firm has received overall performance evaluations of deficient,
inadequate, or substandard performance on three (3) or more City contracts.

The person ((#))or firm has failed to comply with City ordinances or contract terms,
including, but not limited to, ordinance or contract terms relating to disadvantaged
business enterprises utilization requirements, discrimination, prevailing wage
requirements, or apprentice utilization.

. The person ((#))or firm has abandoned, surrendered, or failed to complete or to

perform work on or in connection with a City contract.

. The person ((£))or firm has failed to comply with contract provisions, including but

not limited to quality of workmanship, timeliness of performance, and safety
standards.

The person ((£))or firm has submitted false or intentionally misleading documents,
reports, invoices, or other statements to the City in connection with a contract.

The person ((#))or firm has colluded with another person / firm to restrain
competition.

The person ((#))or firm has committed fraud or a criminal offense in connection with
obtaining, attempting to obtain, or performing a contract for the City or any other
government entity.

. The person ((#))or firm has failed to cooperate in a City debarment investigation.

The person ((£))or firm has been found guilty of violating or failing to comply with
local, state or federal non-discrimination laws.

The person ((#))or firm has been found guilty of violating or failing to comply with
local, state, or federal labor laws or standards.

Section 07.06.620 Procedures

A.

Notice of Investigation.
The ((eity-administrator))City Administrator or his or her designee may initiate an
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investigation of a person ((£))or firm. The ((eity-administrator))City Administrator or
his or her designee shall notify the person ((#))or firm in writing that an investigation
has been initiated and the allegations that form the basis for the investigation. The
notice of investigation shall be either personally served or sent by certified mail.

B. Investigation Results.
The results of the investigation shall be in writing and shall state, at a minimum,
the allegation(s), the conclusion(s) reached regarding the allegation(s), the facts
upon which the conclusion(s) are based, and the investigator's recommendation,
including a recommended length of debarment, if any. The investigation results
shall be either personally served or sent by certified mail.

C. Findings and Notice of Debarment.

The ((eity—administrator))City Administrator or his or her designee shall make a
preliminary determination on whether the person ((#))or firm should be debarred
within six (6) months of the date of service of the notice of investigation and provide
the person ((£))or firm with findings, or the matter will be dismissed, unless the ((eity
administrator))City Administrator or his or her designee provides notice to the
person ((#))or firm that there is good cause to extend the period of investigation for
an additional specific period of time. If the ((eity-administrator))City Administrator
or his or her designee determines that a person ((#))or firm should be debarred, the
((eity-administrater))City Administrator or his or her designee shall notify the person
((M)or firm of the City's intent to issue an order of debarment. The notice of
debarment shall be in writing, and shall be either personally served or sent by
certified mail. The notice of debarment shall include:

1. A statement that the City intends to issue an order of debarment prohibiting
the person ((#))or firm from submitting a bid or proposal on a contract with
the City and from acting as a contractor or subcontractor on a contract with
the City;

2. A statement of the reasons for debarment, including the allegation(s), the
conclusion(s) reached regarding the allegation(s), and the facts upon which
the conclusion(s) are based;

3. The proposed length of debarment; and
4. Information on how the person ((#))or firm can contest the notice.

If the ((eity-administrater))City Administrator or his or her designee determines that

the person ((£))or firm should not be debarred, the ((eity—administrator))City
Administrator or his or her designee shall issue a written determination to that

effect.

D. Notice of Appeal.

1. A person ((£))or firm may contest the notice of debarment by filing a written
notice of appeal with the ((mayer))Mayor or his/her designee no later than
fourteen (14) calendar days after the date of service of the notice of
debarment. Unless waived by the ((mayer))Mayor or his/her designee, filing
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a notice of appeal is an administrative remedy that the person ((£))or firm
shall exhaust before seeking judicial review.

. If the person ((£))or firm does not timely contest the notice of debarment, the
((eity-administrator))City Administrator or his or her designee shall issue an
order of debarment, which shall set forth:

a. The contracting activities from which the person ((£))or firm is barred
from participating;

b. The length of the debarment;

c. A brief statement of the facts upon which the debarment is based;
and

d. A response to any written comments submitted by the person ((#))or
firm.

. The notice of appeal shall state the reasons why the person ((£))or firm
alleges the notice of debarment is erroneous, provide copies of any
documents that support the person's ((#))or firm's arguments, provide the
names and/or sworn written statements of all witnesses that have
knowledge of relevant information related to the proposed debarment,
identify any other specific information that supports the person ((£))or firm's
arguments, and specify a desired remedy.

. The appeal shall be heard by an ((appeals-committee))Appeals Committee
within ninety (90) days of receipt of the notice of appeal. The ((appeals
committee))Appeals Committee shall be made up of three (3) persons, one
(1) appointed by the ((eity—administrator))City Administrator, one (1)
appointed by the person ((#))or firm and the third to be appointed by the
other two (2) ((appeals-commitiee))Appeals Committee members.

The ((appeals—committee))Appeals Committee shall hold a hearing on the
appeal. At the hearing, the person ((£))or firm may discuss only those issues
raised in the notice of appeal unless the ((appeals—committee))Appeals
Committee allows otherwise. If a hearing is held, the ((eity
administrator))City Administrator or his or_her designee shall have the
burden of establishing by a preponderance of the evidence that the grounds
exist for an order of debarment.

. The ((appeals—committee))Appeals Committee shall consider the notice of
debarment, the person ((£))or firm’s notice protest, and, if a hearing is held,

the evidence presented at the hearing. The ((appeals—committee))Appeals
Committee shall issue a final written decision and order regarding whether

the person ((£))or firm should be debarred within thirty (30) days of the
conclusion of the hearing. If the ((appeals-committee))Appeals Committee
issues an order of debarment, that order shall state:

1. The contracting activities from which the person ((#))or firm is
barred from participating;

2. The length of the debarment; and
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3. Findings and conclusions upon which the debarment is
based.

The ((appealscommittee’s))Appeals Committee’s decision shall be the final
administrative decision of the City.

Section 07.06.700 Intent

The City of Spokane recognizes that a well-trained construction work force is critical to
the ability of constructing successful ((publie—weorks))Public Works projects.
Apprenticeship training programs are particularly effective in providing training and
experience to individuals seeking to enter or advance in the work force. By providing for
apprenticeship utilization on ((public-werks))Public Works projects, the City can create
opportunities for training and experience that will help assure that a trained work force will
be available in sufficient numbers in the future for the construction of ((publie
works))Public Works projects.

Section 07.06.710 Definitions

For the purpose of this article, the following words are defined as follows:

A. “Community Empowerment Zone” (CEZ) means that portion of those census tracts
which are situated within the County of Spokane and designated by the State of
Washington as entitled to receive tax incentives because of high levels of poverty
and unemployment.

B. "Labor hours" means the total hours as defined in this section less the number of
hours worked by subcontractors working under subcontracts valued individually at
less than one hundred thousand dollars ($100,000).

C. Resident of the Community Empowerment Zone” (CEZ Resident) means any
person who continuously occupies a dwelling within the boundaries of the
Community Empowerment Zone, with a present and genuine intent to remain
within the boundaries of the Community Empowerment Zone; provided however,
that an individual initially certified as a CEZ Resident shall retain such certification
status for a period of up to two (2) years or one thousand 1,000 ((Laber
Heurs))hours worked from the date or initial certification, whichever is less, and
such certification shall be recognized for any City project covered by this chapter
for said certification period.

D. "State-approved apprenticeship program" means an apprenticeship program
approved or recognized by the Washington State Apprenticeship and Training
Council or similar programs approved by the Washington State Department of
Labor and Industries (L&I).

E. “Total hours” means the total number of hours of worked by all workers receiving
an hourly wage who are directly employed on the site of a ((eity-public-werks))City
Public Works project including hours performed by workers employed by the
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contractor and all subcontractors working on the project, but excluding hours
worked by foremen, superintendents, owners and workers who are not subject to
prevailing wage requirements.

F. “Veteran” means every person who has received an honorable discharge or
received a discharge for medical reasons with an honorable record, where
applicable, and who has served in at least one (1) of the following categories:

1. As a member in any branch of the armed forces of the United States,
including the national guard and armed forces reserves, and has fulfilled his
or her initial military service obligation;

As a member of the women's air forces service pilots;

As a member of the armed forces reserves, national guard, or coast_guard,

and has been called into federal service by a presidential select reserve call

up for at least one hundred eighty (180) cumulative days;

4. As a civil service crewmember with service aboard a U.S. army transport
service or U.S. naval transportation service vessel in oceangoing service
from December 7, 1941, through December 31, 1946;

5. As a member of the Philippine armed forces/scouts during the period of
armed conflict from December 7, 1941, through August 15, 1945; or

6. A United States documented merchant mariner with service aboard an
oceangoing vessel operated by the ((department-of-defense))Department
of Defense, or its agents, from both June 25, 1950, through July 27, 1953,
in Korean territorial waters and from August 5, 1964, through May 7, 1975,
in Vietnam territorial waters, and who received a military commendation.
(RCW 41.04.007)

wn

Section 07.06.720 Administration of Apprentice Program

A. On ((publie—weorks))Public Works construction projects, as defined in RCW
39.04.010, with an estimated cost of six hundred thousand dollars ($600,000) or
more, at least ten (10) percent in 2016 and fifteen (15) percent in years 2017 and
beyond, of the labor hours of each project shall be performed by apprentices
enrolled in a State-approved apprenticeship program.

B. Subcontracting Requirements. The utilization percentages for apprenticeship labor
for ((publie—werks))Public Works construction contracts shall also apply to all
subcontracts of one hundred thousand dollars ($100,000) or more within those
contracts, provided there is a state-approved apprenticeship training program for
the trade for which a subcontract is issued.

C. The City Administrator shall implement and administer this article and shall
develop and adopt procedures to implement and enforce this Article X of Chapter
07.06 SMC. The City Administrator shall establish and maintain contract
specification language to implement the apprenticeship requirement. The City
Administrator shall develop and implement a system for monitoring the actual use
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of apprentices on ((publie-works))Public Works projects.

D. The City Administrator shall establish a monitoring program to verify compliance
with this article and shall report to the ((eity-ceuneil))City Council at least twice each
year to report on the apprenticeship program.

E. Each contractor on city ((publicwerks))Public Works construction projects to which
this article applies shall incorporate the requirements of this article in all
subcontracts for the project and shall require each subcontractor to which this
chapter applies to execute a form, to be provided by the city, acknowledging that
the requirements of this article are applicable to the labor hours for the project.

Section 07.06.730 Waiver or Reduction of Goals

The City Administrator may waive or reduce the apprenticeship participation percentage
on ((publie-werks))Public Works construction projects with prior written notice to the city
council. The notice to the City Council shall describe the facts and circumstances upon
which the City Administrator’'s decision to reduce the apprenticeship participation
percentage is based. These factual findings must show that (1) there is a demonstrated
lack of ability to obtain apprentices in a specific geographic area or field; (2) a
disproportionately high ratio of material costs to labor hours on the particular projects
does not make feasible the required minimum level of apprentice participation; (3) the
reasonable and necessary requirements of the contract or subcontract render apprentice
utilization infeasible at the required levels due to specialized training and safety
requirements which ((is))are not available through the local available state-approved
apprenticeship training programs; or ( 4) participating contractors or subcontractors
cannot meet the utilization requirements despite demonstrated good faith efforts to
comply with the requirements of this article.

Section 07.06.750 Incentives for Certain Apprenticeships

It is the policy of the City of Spokane to encourage the utilization of apprenticeships for
veterans, women, minorities, and residents of a CEZ (as defined in this Article X) by
seeking to attain a goal of ten percent (10%) of apprenticeship labor hours be performed
by members of these demographics. As an incentive to meet this goal, the City may offer
credit of 1.1 hours for every hour of work performed by an apprentice covered by this
section on ((publie-werks))Public Works construction projects.

Section 07.06.760 Penalty

A. All ((eity—publie—werks))City Public Works contracts involving this article shall
include a provision establishing a penalty equal to thirty percent (30%) of the
highest paid craft hourly rate on the ((public—werks))Public Works project as
determined by prevailing wages for each unmet labor hour to be imposed by the
City Administrator on each contractor who violates the provisions of this article.
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The specific facts and circumstances and the existence and extent of any good
faith efforts to comply shall be considered when determining whether a contractor
is subject to debarment under SMC 07.06.610(B).

. The City Administrator shall dedicate all revenues derived from penalties imposed

for violation of this Article X to grants to pre-apprenticeship programs to assist
minorities, women, and residents of CEZs as defined in this Article X.

Section 07.06.770 Appeals

A.

An appeal may be filed with the City’s ((hearing-examiner))Hearing Examiner by
any contractor or Washington State registered apprenticeship program regarding
the City Administrator's decision to waive or reduce the apprenticeship
participation percentage or the imposition of penalties pursuant to SMC 7.06.760.

Appeals shall be filed within ten (10) business days of the City Administrator’s
decision. Appeals shall be processed consistent with SMC 17G.050.310-320.

. The ((hearing—examiner))Hearing Examiner shall either affirm or reverse the

decision of the City Administrator. If the ((hearirg-examiner))Hearing Examiner
reverses the City Administrator’s decision, the matter shall be remanded to the City
Administrator to decide the matter consistent with the ((hearing
examiner's))Hearing Examiner’s decision.

. An appeal shall not act as a stay to a ((public-werks))Public Works construction

project. A decision by the ((hearing—examiner))Hearing Examiner regarding the
waiver or reduction of the apprenticeship participation percentage shall be only
apply prospectively. A decision by the ((hearing—examiner))Hearing Examiner
affirming the City Administrator’'s assessment of penalties may be taken into
account when determining the relative severity of the violation in the determination
as to whether to debar a contractor under SMC 07.06.610(B).

The ((hearing—examiner's))Hearing Examiner's decision may be appealed to
Superior Court.

Section 3. That there is enacted a new section 07.06.155 of the Spokane

Municipal Code to read as follows:

Section 07.06.155 Bid Protests

A.

Definitions.

1. “Bid Protest” means a written objection by an interested party to a
solicitation issued by an agency for bids for a proposed contract for Public
Works or a written objection by an interested party to a proposed award or
the award of such a contract (31 U.S.C. Section 3551[1]). If the protest
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does not meet the time or content requirements, the Purchasing Director
may reject the protest.

2. “Interested Party” means any party person (a) who is an actual bidder or
prospective bidder or offeror whose direct economic interest would be
affected by the award of the contract or by the failure to award (31 U.S.C.
Section 3551((2)).

3. “Filing of a Bid Protest” — any interested party may file a bid protest on a
Public Works project which is the subject of competitive bids on the basis
that the City has failed to comply with applicable Federal or State law or
with local regulations. Valid bid protests shall be heard by City Council. The
protest must be filed in accordance with the timing requirements set forth in
this subsection herein, and must include:

The name, address, telephone numbers of the protestor;

The number of the specification/contract solicitation;

All information indicating the protestor is an interested party;

A written statement of the grounds for the protest and in particular

the Federal, or State law or local regulation alleged to have been

violated. This statement should be accompanied by any relevant
support documentation, and a statement regarding the course of
action the protestor desires that Purchasing Director take.

e. All information establishing the timelines of the protest; and

f. The signature of the protestor.

ap oo

. Any bid protest must be filed within five (2) days of bid opening

. Upon receipt of a proper filing of a bid protest regarding the award of a contract,
the City will not issue a notice to proceed to the contractor until the protest has
been resolved, unless the work is necessary to protect the interests of the City.

. A decision on a protest will be made as expeditiously as possible after receiving
all relevant information. The Purchasing Director reserves the right to proceed with
the appropriate action in the procurement process or under the contract in the
following cases:

1. Where the Public Works project is urgently required;

2. Where the Purchasing Director determines that protest was frivolous; and

3. Where delivery or performance will be unduly delayed or other undue harm

will occur, by failure to make the award promptly.

. All valid protests will be forwarded to City Council for review and the City shall not
execute a contract for the project with anyone other than the protesting bidder
without first providing at least two (2) full business days' written notice of the City’s
intent to execute a contract for the project; provided, that the protesting bidder
submits notice in writing of its protest no later than two (2) full business days
following bid opening (RCW 39.04.105).
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F. The determination by the City Council on a bid protest is final and may not be

appealed.

PASSED by the City Council on

Attest:

City Clerk

Mayor

Council President

Approved as to form:

Assistant City Attorney

Date

Effective Date
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City of Spokane

City Council

TO: Council Members

FROM: Brian McClatchey, Policy Advisor

DATE: January 23, 2018

RE: Procurement code amendments summary

Although the vast majority of the ordinance making amendments to the City’s
procurement processes are of a technical corrections or “clean-up” nature, there are
some substantive amendments. The following is a summary of those substantive
amendments being offered for Council consideration.

First, this ordinance repeals the following sections, either to avoid duplication, reduce
administrative burdens, or to relocate the information to a more logical section:

e (07.06.0295 (Minor Architect — Engineering Contracts)

e (7.06.162 (public bidding — streets)

e 07.06.177 (bidding and other provisions — data processing and
telecommunications systems)

e (7.06.269 (contracts and their execution — Riverfront Park film showings)

e 07.06.272 (contracts and their execution — motor vehicle leases by Police
Department)

e (07.06.550 (bidder responsibility — reporting requirements)

The ordinance also makes the following substantive amendments:

e Defines “minor contract”

e Removes blanket requirement for public bidding for public works projects in favor
of the phrase “competitive procurement”

e Amends requirement for public bidding for contracts above the minor contract
threshold and for personal services and professional architectural, engineering
and surveying services to allow for Roster use and other competitive
procurement methods as allowed by State law.

¢ Requires awardee to obtain city business registration prior to award

e Provides much greater detail on “small works roster” process and “limited public
works” process

e Add pharmaceuticals to the list of authorized allowable sole source procurement
subjects

e Eliminates definition of “emergency” in emergency procurement section

e Specifies that minor contracts must have an end date (no open-ended minor



Provides greater flexibility for withdrawal of erroneous or inadvertent bids
Replaces references to “art director” with references to the Spokane Arts
Commission

Requires bidder certification of compliance with state minimum wage laws and
the city’s fair elections code

Replaces various references to the process for bid protests with a new, separate,
and expanded section detailing the process for bid protests.
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ORDINANCE NO. C35603

An ordinance terminating the inactive ambassador incentive program; repealing chapter
03.08 of the Spokane Municipal Code.

WHEREAS, the productivity board and employee ambassador incentive program were
created by ordinance in 2004; and

WHEREAS, this program has not been used for at least the past five years, and
contains outdated references, such as a reference to a deputy mayor (which position
does not exist); and

WHEREAS, the City Council periodically cleans up sections of the Spokane Municipal
Code which are unused, outdated, or are simply, by longstanding practice, inactive or
unneeded.

NOW THEREFORE, the City of Spokane does ordain:
Section 1. That chapter 03.08 (“Ambassador Incentive Program”) of the

Spokane Municipal Code is hereby repealed in its entirety.

PASSED by the City Council on

Council President

Attest: Approved as to form:
City Clerk Assistant City Attorney
Mayor Date

Effective Date
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