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SPOKANE Agenda Sheet for City Council Meeting of: | Date Rec’d 7/17/2017

PRO 2017-0025

"'"“ 07/31/2017 Clerk’s File #
) )\\ \‘) \)\‘) \\ ‘\

Renews #
Submitting Dept ENGINEERING SERVICES Cross Ref #
Contact Name/Phone | DAN BULLER 625-6391 Project # 2015052
Contact E-Mail DBULLER@SPOKANECITY.ORG Bid #

Agenda Item Type Contract Item Requisition # | CR 18312

Agenda Item Name 0370 - LOW BID AWARD - ROAD PRODUCTS, INC.

Agenda Wording

Low bid of Road Products, Inc. (Spokane, WA) for Crestline Street Lane Reduction - $306,663.00. An
administrative reserve of $30,666.30, which is 10% of the contract price will be set aside. (Logan and
Nevada/Lidgerwood Neighborhood Councils)

Summary (Background)

On July 17, 2017 bids were opened for the above project. The low bid was from Road Products, Inc. in the
amount of $306,663.00, which is $76,837.00 or 20.04% under the Engineer's Estimate. No other bids were
received.

Fiscal Impact Budget Account

Expense $ 337,329.30 # 3200 95087 95300 56501 99999
Select $ #

Select $ #

Select $ #

Approvals Council Notifications
Dept Head TWOHIG, KYLE Study Session

Division Director

SIMMONS, SCOTT M.

Other Public Works 5/22/17

Finance

HUGHES, MICHELLE

Distribution List

Legal

DALTON, PAT

Engineering Admin

For the Mayor

DUNIVANT, TIMOTHY

publicworksaccounting@spokanecity.org

Additional Approvals

kgoodman@spokanecity.org

Purchasing

htrautman@spokanecity.org

dbuller@spokanecity.org




Project Number: 2015052

City Of Spokane
Engineering Services Department
* * * Bid Tabulation * * *

Project Description Crestline Lane Reduction Original Date  5/11/2017 4:23:33 PM
Funding Source  Federal Update Date ~ 7/17/2017 1:24:25 PM
Preparer Inga Note Addendum
Engineer's Road Products Inc
Project Number: 2015052 Estimate
Item Bid Item Estimated  Unit Unit Unit Unit
No Description Quantity  Price Amount  Price = Amount Price @ Amount Price Amount
Schedule Description Tax Classification
Schedule 01
101 REIMBURSEMENT FOR 1 EST 1.00 1.00 1.00 1.00 0.00 0.00 0.00 0.00
THIRD PARTY DAMAGE
102 SPCC PLAN 1 LS xrEs 750.00 *xrrxx 1,250.00 ***xx* 0.00| ****** 0.00
103 MOBILIZATION 1 LS ****** 3800000 ******  17,000.00) ****** 0.00| ****** 0.00
104 PROJECT TEMPORARY 1 LS ******  BET71500 ******  80,000.00 ****** 0.00| ****** 0.00
TRAFFIC CONTROL
105 SEQUENTIAL ARROW 1080 HR 8.00  8,640.00 2.85 3,078.00 0.00 0.00 0.00 0.00
SIGN
106 PORTABLE 768 HR 8.00  6,144.00 4.25 3,264.00 0.00 0.00 0.00 0.00
CHANGEABLE MESSAGE
SIGN
107 TYPE iii BARRICADE 20 EA 100.00 2,000.00 40.00 800.00 0.00 0.00 0.00 0.00
108 REMOVE CONCRETE 220 LF 20.00 4,400.00 90.00 19,800.00 0.00 0.00 0.00 0.00
TRAFFIC ISLAND
109 INLET PROTECTION 92 EA 150.00,  13,800.00 125.00  11,500.00 0.00 0.00 0.00 0.00
110 SIGNING, PERMANENT 1 LS ****** 3540000 ******  38,130.00 ****** 0.00| ****** 0.00
111 REMOVAL OF EXISTING 8000 SF 4.00  32,000.00 250  20,000.00 0.00 0.00 0.00 0.00
PAVEMENT MARKINGS
112 PAVEMENT MARKING - 16900 SF 9.00/ 152,100.00 5.00  84,500.00 0.00 0.00 0.00 0.00
DURABLE
113 PAVEMENT MARKING - 400 SF 12.00  4,800.00 8.35 3,340.00 0.00 0.00 0.00 0.00
DURABLE HEAT APPLIED
114 WORD AND SYMBOL 95 EA  250.00 23,750.00 200.00  19,000.00 0.00 0.00 0.00 0.00
MARKINGS - DURABLE
HEAT APPLIED
Monday, July 17, 2017 Page 1



Engineer's Road Products Inc

Project Number: 2015052 Estimate
Item Bid Item Estimated  Unit Unit Unit Unit
No Description Quantity  Price Amount  Price &= Amount Price @ Amount Price Amount
Schedule Description Tax Classification
Schedule 01
115 TEMPORARY PAVEMENT 1 LS FEREA A 5,000.00 ****xx 5,000.00 ****xx 0.00| ****x*x 0.00
MARKING
Schedule Totals 383,500.00 306,663.00 0.00 0.00
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Project Number

Engineer's Est
Road Products Inc

Low Bid Contractor:

Schedule 01
Bid Totals

Contractor's Bid Engineer's Estimate

2015052 Crestline Lane Reduction
SCHEDULE SUMMARY
Sched 1 Sched 2  Sched 3 Sched4  Sched5 Sched 6
383,500.00 0.00 0.00 0.00 0.00 0.00
306,663.00 0.00 0.00 0.00 0.00 0.00

Road Products Inc

% Variance

$333,649.34 $417,248.00 20.04 % Under Estimate

$333,649.34 $417,248.00 20.04 % Under Estimate

Sched 7
0.00
0.00

Sched 8
0.00
0.00

Total
383,500.00
306,663.00



BRIEFING PAPER
Public Works Committee
Engineering Services
May 22, 2017

Subiject:
Crestline Street Lane Reconfiguration (2015052)

Maxwell-Mission Avenue Lane Reconfiguration (2015053)

Background:

These projects revise lane striping on Maxwell-Mission Avenue and on Crestline Street
(see exhibits below) from the current four lane configuration to a three lane configuration
(one lane each direction plus center turn lane) which has been shown to have
approximately the same capacity as a four lane configuration but with a better safety
record. With this reconfiguration, there is room for bike lanes to also be included with the
project.

Public Impact:
This work will require lane closures as the contractor performs the work.

Action:

This background information is provided for Council consideration. The Maxwell-Mission
project is estimated to cost in the range of $350,000, the Crestline project in the range of
$550,000. The Maxwell-Mission project will advertise in early June with bid opening in late
June. The Crestline project will advertise in early July with bid opening in late July. We
plan to put these projects on Council advanced agenda shortly after bid opening.

Funding
These projects are federally funded.

For further information, please contact Scott Simmons, Public Works, 625-6584 or smsimmons@spokanecity.org



W Nora Ave = Maxwell-Mission Restriping W Nora Aveé

N Howa

N
N Wal

W Augusta Ave

W A UGUSta .
e Sl S5 W AU gUSta Ave

™ Madiso

N Maple St

5 N Lincoln. St
N Washington St

W Spofford Ave

W Spoflord Ave W Spoftord Aye

N Post St

W oMission Ave

N Monroe St

N Ash St

skeet-50-Mish

3 p ll"ﬁ”l“"i”f“‘.’.IIIIIIIlIIlIIWH“ﬂ*‘ﬂH"iIl.IIl

1H\ -
—— A
1 = -
3 =] sl LY
Z rd
W Sinto Ave - W SInio Ave 7 W Sinto L 5 WoSinto Ave
B & B « o
3 L :__ . E
< ? 3 g
o b
- T
= )
A ™
- : V.5 L - @‘Q W SR
W sharp Ave o W =
& S
W Sharp AV g 5 '; - ,I
Z z 2 % &
2 o 5
< z @
- Z

W Boone Ave W Boone Ave

\ve W Boone Ave

N Maple St

P
w
b @
i 5
: 5
L8
- =
WoGardner Ave W Gardner Ave z -
w
=
o
g W DeEan Ave
W |
i =z spokane
] = Arena
= u W Cataldo Ave



1
|
|
|
;
|
|

Crestline St. Restriping E Frangls Ave =

N Standard
N-Cman

E Decalur Ave n CRY "5
. » <c 7 | [Hamon
ot E DalkefAve Bnalke Ava o o= L] Park
W & a n S6 I '
E Bismark Ave S i k- E-Bismark Ave g 2= = ? .
[= = 4
E Central Ave E ;‘E i = m E Central Ave Bk
Nevada * = T D n e >
= T E Columbia Ave =
M' s c‘zn = W ] James = .
seph Ave S B "3% E-Josggh Ave s <
0 E
E Nebraska Ave £ 'g Z | Hil E Nebraska Ave
E Rowan Ave TEEE - ER Pad;.
; owan Ave -
= Norin Ave Z_Roffiesior | W ”
Heights u E SansonAve H
inson Ave Pars
B Eyerett Ave 2
E Everslt Ave = 1 +< |Im T
s 7] o) E Diamond Ave z
E Crown Ave 2 i = 3]
_ 2 9 nem— i 2 E Queen Ave — - i
E Cuecen Ave 2 5 EE_ - g w ng r.::
£ Olympic Ave —Z £ S=illim ”2" = e &
= ]
E-WabashAve < =z ‘:ﬁ- N % z =
E Broad Ave g: = 2 z <
= E Wellesley Ave
Rogers ol
E Hoffman Ave i} High iy E Hoffman Ave
[N 1 5] T
4_3__ E;Ronceton Ave w Schodl 7z & L aroy Ave zl £ Heroy Ave
2 E Hero -ﬂwﬂE o
. - = 2 ; Longfellow Ave =z
o5 e % 2 E Rich Av -
7 —E RichAve S.——iF x CTITALS : A i Y
- (=] 4
Z g Rockwell Ave = z “ S =%
(=% [ =] ul (=] -
rosseAve " = s v s E T
E-Walton Ave = | = & <
E Garland Ave : B -
£ Garland Ave Crariand Ave ¢ Garland Ave
E Empire AvE w:g
|
yidence Ave 5 E Providence Ave - 2030140 A
; : wordon Ave
E Kieman Ave % i GordomAve .
Gordon Ave : 2
% E Glass Avil &
E Glass Ave 1 | Courtiand g
£ -Courtland Ave w —E CoutlandAve | m Park v
rd
E Bridgeport Ave : s
E Liberty AvE £ Liberty Ave s (7]
Gonzaga ; o E Liberty Ave o
E ‘[}aﬂ_rm ﬁﬂ.l'lﬂ - E L}E!l on AvE n ) [
s aondd : = E EuclidAve ¢
= '|| et
Faalhifs [(High) - i 13 3
J Park E’E Fairview Ave I'.E T E-i = -
- el gt L = c —=
s 2 £ Cleveland Ave E B 5_-8--8
[ w g b B
thills Dr @ § OEGraceAve X > 2@ B T
¢o® o T 8 = 2 T -
o -E = ~ = E Buckeye Ave g E Buckeye Ave
= I Logan ¥ =
S ; 3 =
ﬁ o Paace = E Manetta Ave
(] S Park 5 E JacksomAve A8 i
z = Al g N NE Wpriver
i3 5 _ ot ot e pﬁ__ LA

- il



c 1 T ¥ O F

SPOKANE  Agenda Sheet for City Council Meeting of: | Date Rec’d 7/14/2017
"@"‘1 07/31/2017 Clerk’s File # | OPR 2017-0504
N \\\ 3 Renews #

Submitting Dept ASSET MANAGEMENT Cross Ref #

Contact Name/Phone | DAVID STEELE 625-6064 Project #

Contact E-Mail DSTEELE@SPOKANECITY.ORG Bid #

Agenda Item Type Contract Item Requisition #

Agenda Item Name 5900 - MOBILITIE, LLC MASTER LEASE AGREEMENT

Agenda Wording

Approval for a long term master lease agreement with Mobilitie, LLC for the installation of "Small Cell"
technology in the public right-of-way with preference for City owned poles and signals. (Various Neighborhood
Councils)

Summary (Background)

Per the updated cell tower ordinance, the City of Spokane has given preference to "Small Cell" technology as
the next generation of cellular technology is deployed. This master lease with Mobilitie, LLC establishes the
framework for installing this smaller cellular equipment within the public right-of-way and gives a preference
for utilizing existing City locations.

Fiscal Impact

Budget Account

Revenue $ Various # 0020 88100 99999 36291

Select $ #

Select $ #

Select $ #

Approvals Council Notifications

Dept Head LUKAS, ED Study Session

Division Director DUNIVANT, TIMOTHY Other Public Works 7/10/17
Finance HUGHES, MICHELLE Distribution List

Leqgal DALTON, PAT Engineering Admin

For the Mayor

DUNIVANT, TIMOTHY

dsteele@spokanecity.org

Additional Approvals

rlukas@spokanecity.org

Purchasing

htrautman@spokanecity.org

mhughes@spokanecity.org

jlargent@spokanecity.org

kschmitt@spokanecity.org




BRIEFING PAPER
CITY OF SPOKANE
PUBLIC WORKS COMMITTEE
July 10, 2017

Subject

Representatives from MOBILITIE, LLC, a Nevada limited liability company, have been
working with the City the past six months on a Small Cell License Agreement which will
permit Mobilitie to place small cell technology on City owned light and utility poles in the

public right of way.”

Summary

Mobilitie is in the process of the development and implantation of the next generation of
a LTE network. This new network will provide high-speed, high-capacity bandwidth in
order to facilitate the next generation of devices and data-driven services and to meet
our ever-growing demand for connectivity. This network will utilize small cell technology
which combines fiber, repeaters, and microwave technologies to ensure that the
network is cost-efficient, low-impact to communities, and can be effectively upgraded
and augmented in the future.

There will be instances where Mobilitie will need to attach to existing infrastructure, such
as light and utility poles within the rights-of-way, to better meet the growing demand for
high speed data and video services. Mobilitie already has a franchise agreement with
the City. Where there are new pole installations or replacement poles to support the
equipment, the new pole will be designed to match the aesthetics of the existing poles
in the area at Mobilitie’s expense.

The cooperation between the parties resulted in a smooth and efficient negotiation
process to achieve a document that both parties are in agreement with.

Revenue From Pole Attachment Agreement
The City will receive revenue (rent) from Mobilitie’s attachment to City poles in the right
of way.

Recommendation:
Approve




SMALL CELL LICENSE AGREEMENT

THIS SMALL CELL LICENSE AGREEMENT (the “Agreement”) is dated as of
(the “Effective Date”), and entered into by and between the City of
Spokane, a Washington municipal corporation (the “CITY”), and Mobilitie, LLC, a
Nevada limited liability company (“LICENSEE”).

Recitals

A. WHEREAS, the CITY is the owner of certain Poles (as defined in §1.11,
below) located in the Rights-of-Way (as defined in Section 1.13 below) of the City of
Spokane; and

B. WHEREAS, LICENSEE is duly organized and existing under the laws of
the State of Nevada, and is authorized to conduct business in the State of Washington;
and

C. WHEREAS, LICENSEE and the CITY entered into a franchise agreement
effective August 26, 2016, which franchise was granted by the CITY’s Council by
Ordinance No. C35403 on July 18, 2016 (the “Franchise”); and

D. WHEREAS, LICENSEE desires to use space on certain of the CITY’s
Poles and/or the Rights-of-Way for construction, operation and maintenance of its
telecommunications Network (as defined in §1.10, below) serving wireless carrier
customers and utilizing Equipment (as defined in §1.6, below); and

E. WHEREAS, for the purpose of operating the Network, LICENSEE wishes
to locate, place, attach, install, operate, control, and maintain Equipment on the Poles in
the Rights-of-Way, owned by the CITY, and on other facilities owned by third parties;
and

F. WHEREAS, LICENSEE is willing to compensate the CITY in exchange
for a grant and right to use and physically occupy portions of the Poles and/or the Rights-
of-Way.

Agreement

NOW, THEREFORE, for good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, the parties agree to the following
covenants, terms, and conditions:

1. DEFINITIONS. The following definitions shall apply generally to the provisions of
this Agreement:

1.1 Affiliate. Affiliate means each person or entity which falls into one or
more of the following categories: (a) each person or entity having, directly or
indirectly, a controlling interest in LICENSEE; (b) each person or entity in which
LICENSEE has, directly or indirectly, a controlling interest; or (c) each person or



entity that, directly or indirectly, is controlled by a third party which also directly
or indirectly controls LICENSEE. An “Affiliate” shall in no event mean any
creditor of LICENSEE solely by virtue of its status as a creditor and which is not
otherwise an Affiliate by reason of owning a controlling interest in, being owned
by, or being under common ownership, common management, or common
control with, LICENSEE.

1.2 Assignment or Transfer. ‘“Assignment” or “Transfer” means any
transaction in which the rights and/or obligations held by LICENSEE under this
Agreement or a Supplement are transferred, directly or indirectly, to a party other
than an Affiliate. An “Assignment” shall not include a mortgage, pledge or other
encumbrance as security for money owed.

1.3 County/City. “County” means the County of Spokane, a political
subdivision of the State of Washington. “City” means the City of Spokane, a
municipality under the laws of the State of Washington.

1.4 Commence Installation. “Commence Installation” shall mean the date that
LICENSEE commences to install its Equipment, or any expansion thereof, in
CITY ROW.

1.5 Commence Operation. “Commence Operation” shall mean the date that
Equipment is installed and operational by LICENSEE pursuant to this Agreement.

1.6  Equipment. “Equipment” means the radios, antennas, transmitters, wires,
fiber optic cables, and other wireless transmission devices (collectively,
“Transmission Media”) attached, mounted, or installed on a Pole located in the
Rights-of-Way for the purpose of providing wireless, Wi-Fi, voice, data,
messaging, or similar type of wireless service now or in the future offered to the
public in general using spectrum radio frequencies, whether or not licensed by the
Federal Communication Commission (“FCC”). “Equipment” also means the
control boxes, cables, conduit, power sources, and other equipment, structures,
plant, and appurtenances between the Transmission Media and the point where
the Equipment terminates and interconnects with broadband backhaul
transmission facilities.

1.7 Information service. “Information service” means the offering of a
capability for generating, acquiring, storing, transforming, processing, retrieving,
utilizing, or making available information and content via telecommunications,
and includes electronic publishing, as the same may evolve over time, including,
without limitation, wireless, Wi-Fi, voice, data, messaging, or similar type of
wireless service now or in the future offered to the public in general using
spectrum radio frequencies, whether or not licensed by the FCC.

1.8  Laws. “Laws” means any and all applicable statutes, constitutions,
ordinances, resolutions, regulations, judicial decisions, rules, tariffs,
administrative orders, certificates, orders, or other requirements of the CITY or



other governmental agency having joint or several jurisdiction over the parties to
this Agreement as such laws may be amended from time to time.

1.9  Municipal Facilities. “Municipal Facilities” means CITY-owned Poles,
lighting fixtures, or electroliers located within the ROW and may refer to such
facilities in the singular or plural, as appropriate to the context in which used.
Municipal Facilities also includes Replacement Poles approved by the CITY and
installed and dedicated to the CITY by LICENSEE.

1.10  Network. “Network” or collectively “Networks” means the
telecommunication network installed and managed by LICENSEE to serve
wireless carrier customers.

1.11  Poles. “Poles” shall mean any pole(s) that is owned and/or leased by the
CITY.

1.12  PUC. “PUC” means the Public Utilities Commission of Washington.

1.13  Rights-of Way. “Rights-of-Way” or “ROW” means public property
including air space, dedicated, granted, held, prescriptively used, or authorized by
patent of the United States of America, for CITY public street and public utility
purposes, except as limited by any underlying grant, including rights-of-way
granted by the United States Bureau of Land Management, United States Bureau
of Reclamation or the Washington State Department of Transportation.

1.14  Small Cell. “Small Cell” shall mean the Equipment at a particular location
that comprises part of the Network, provided however, the space for the
equipment cabinets shall not exceed 17 cubic feet, and the space for each antenna
shall not exceed 3 cubic feet (or 6 cubic feet in total).

1.15  Supplement. “Supplement” shall mean each separate agreement, entered
into between the CITY and LICENSEE with regard to a specific Small Cell
installation on a Municipal Facility, the form of which is attached hereto as
Exhibit A, which shall be subject to the terms and conditions of this Agreement.

1.16  Telecommunications Services. ‘“Telecommunications Services” or
“Services” has the same meaning as that term is defined in the United States
Code, 47 U.S.C. 153 (53), but shall also mean wireless, Wi-Fi, voice, data,
messaging, or similar type of wireless service now or in the future offered to the
public in general using spectrum radio frequencies, whether or not licensed by the
FCC to the extent not covered by the foregoing definition.

TERM.

2.1 The initial term of this Agreement shall be for a period of ten (10) years
(the “Initial Term”), commencing on the first day of the month following mutual
execution of this Agreement (the “Agreement Commencement Date”) and ending
on the tenth anniversary thereof, unless sooner terminated as stated herein.



3.

4.

Subject to the terms of the Agreement relating to termination, this Agreement
shall be automatically renewed for up to three (3) successive five (5) year renewal
terms (each, a “Renewal Term”), unless LICENSEE OR CITY notifies the other
party in writing of such party’s intent not to renew this Agreement at least ninety
(90) days prior to the expiration of the Initial Term or any Renewal Term, or
unless otherwise terminated in accordance with this Agreement. The Initial Term
and all Renewal Terms shall be collectively referred to herein as the “Term.”
After the expiration or termination of this Agreement, its term and conditions
shall survive and govern with respect to any remaining Supplements in effect until
their expiration.

2.2 The initial term for each particular Supplement shall be the first day of the
month following the date LICENSEE has Commenced Installation of its
Equipment at a particular location under a Supplement (the “Commencement
Date”) and shall be for an initial term of ten (10) years (“Supplement Initial
Term”). The CITY and LICENSEE shall acknowledge in writing the
Commencement Date (the “Acknowledgment”). Each Supplement shall
automatically be extended for three (3) successive five (5) year renewal terms
(each, a “Supplement Renewal Term”) unless LICENSEE notifies the CITY in
writing of LICENSEE’s intent not to renew such Supplement at least thirty (30)
days prior to the expiration of the then current term or otherwise terminates such
Supplement in accordance with this Lease or such Supplement. The Supplement
Initial Term and all Supplement Renewal Terms shall be collectively referred to
herein as the “Supplement Term.” Notwithstanding anything herein, after the
expiration of this Agreement, its terms and conditions shall survive and govern
with respect to any remaining Supplement in effect until their expiration or
termination.

INTENTIONALLY DELETED.

SCOPE OF AGREEMENT. Any and all rights expressly granted to LICENSEE under

this Agreement, which shall be exercised at LICENSEE’s sole cost and expense, shall be
subject to the prior and continuing right of the CITY under applicable Laws to use any
and all parts of the ROW exclusively or concurrently with any other person or entity and
shall be further subject to all deeds, easements, dedications, conditions, covenants,
restrictions, encumbrances, and claims of title of record which may affect the ROW as of
the date of the individual Supplement.

4.1 Attachment to Municipal Facilities. LICENSEE will submit to the
authorized representative of the CITY a proposed design for all proposed Small
Cell installations that will include Equipment and Municipal Facilities
LICENSEE proposes to use. Any proposed Equipment shall be included as part of
an applicable Supplement submitted for approval.

4.1.1  If adequate Municipal Facilities do not exist for the attachment of
Equipment, subject to obtaining appropriate permissions, LICENSEE may
install its Equipment on other poles in the ROW lawfully owned and



operated by third parties or on its own poles. LICENSEE shall not be
required to execute a Supplement with respect to poles lawfully owned
and operated by third parties or on its own poles.

4.1.2  Subject to the conditions herein, the CITY hereby authorizes and
permits LICENSEE to enter upon the ROW and to locate, place, attach,
install, operate, maintain, control, remove, reattach, reinstall, relocate, and
replace Equipment in or on identified Municipal Facilities and in the
ROW for the purposes of operating the Network and providing
Telecommunications Services.

4.1.3  To reduce the disruption to Municipal Facilities, LICENSEE may
power its Equipment by using the power sources that service the existing
Municipal Facilities and/or its components. The power used by
LICENSEE’s Equipment shall be determined on an individual site by site
basis. All electrical work and installations related to the power sharing
authorized by this Subsection 4.1.3 shall be performed by a licensed
contractor that is approved by the CITY and in a manner that is approved
by the CITY. LICENSEE shall make all requests for power sharing
arrangements pursuant to this Subsection 4.1.3 in advance and in writing.
LICENSEE shall reimburse the CITY, as provided in Subsection 5.4, for
the increased power costs that the CITY incurs as a result of any power
sharing authorized by this Subsection 4.1.3.

4.1.4 The CITY may approve or reject a proposed attachment of
Equipment to specific Municipal Facilities for cause, or may place
reasonable conditions on any such approval upon a specific size, location
and manner of installation of the Equipment if it reasonably determines
that (i) LICENSEE’s use of the proposed use of Municipal Facilities is
unsuitable or incompatible with the CITY’s use of the Municipal
Facilities, (i1) a Municipal Facilities has insufficient capacity based upon
applicable industry, operational, safety, reliability or engineering
standards, (iii) the Equipment materially jeopardizes the structural
integrity of the Municipal Facilities and a Replacement Pole (as defined
below) is not reasonably feasible, (iv) the Equipment does not conform as
closely as practicable with the design and color of the Municipal Facility,
or (v) the proposed use of Municipal Facilities violates any recorded
private covenants and restrictions applicable to the location.

4.1.5 If LICENSEE selects a Pole that the CITY determines, in its sole,
but reasonable discretion, is structurally inadequate to accommodate
Equipment, LICENSEE may, at its option, nevertheless proceed with the
attachment of its Equipment (subject to the CITY’s approval pursuant to
Section 4.1.4 above) provided that Licensee at its sole cost and expense
replace the Pole (a “Replacement Pole”) with one that is reasonably
acceptable to and approved by the CITY and dedicate such Replacement
Pole to the CITY; however, payment of the Replacement Pole costs does



not provide LICENSEE with any ownership interest in the Replacement
Pole. It is anticipated that LICENSEE shall be required to provide
Replacement Poles at all locations, and that the Replacement Poles shall
be designed and stamped by a Washington State Licensed Structural
Engineer, and must physically conform to City of Spokane standards and
specifications for public works construction. Replacement Poles shall
conform to the height restrictions imposed by the City and the arm height
of the street light must conform to the existing arm height of the other
street light structures in the adjacent area. If the Replacement Pole is
damaged by LICENSEE and requires replacement as a result of such
damage, LICENSEE shall replace the Replacement Pole entirely at its
expense within thirty (30) days (forty-eight (48) hours if the damaged
Replacement Pole is a traffic pole) of the discovery of the damage. If the
damage is caused by a third party and LICENSEE’s Equipment is then
installed on the Replacement Pole, LICENSEE will replace the Pole
within thirty (30) days (forty-eight (48) hours if the damaged Replacement
Pole is a traffic pole) of the discovery of the damage and the City will
reimburse LICENSEE the cost of a standard Pole. The City will own the
original Pole and all Replacement Poles.

4.1.6  In the event of an emergency or to protect the public health or
safety, prior to the CITY accessing or performing any work on a
Municipal Facility on which LICENSEE has installed Equipment, the
CITY may require LICENSEE to deactivate such Equipment if any of
CITY’s employees or agents must move closer to the Equipment than the
recommended one foot minimum distance. In such case, CITY will
contact LICENSEE at the contact telephone number referenced in §14.3
herein to request immediate deactivation.

4.2  Attachment to Third-Party Property. Subject to obtaining the written
permission of the owner(s) of the affected property, and subject to the terms of the
Franchise and this Agreement, the CITY hereby authorizes and permits
LICENSEE to enter upon the ROW and to attach, install, operate, maintain,
remove, reattach, reinstall, relocate, and replace such number of Equipment in or
on existing poles or other existing structures lawfully owned and operated by
public utility companies or other property owners located within or outside the
ROW as may be permitted by the public utility company or property owner, as the
case may be. Upon request by the CITY, LICENSEE shall furnish to the CITY
documentation in a form acceptable to the CITY of such permission from the
individual utility or property owner responsible. Equipment must conform as
closely as practicable with the design and color of existing poles in the vicinity of
LICENSEE’s Equipment and/or pole location and/or comply with design and
color requirements generally applicable to Equipment installed in the CITY.

4.3 Preference for Municipal Facilities. In any situation where LICENSEE has
a choice of attaching its Equipment to either Municipal Facilities (which in all
cases will be a Replacement Pole) or third-party-owned property in the ROW,



LICENSEE shall use good faith efforts to attach to the Municipal Facilities,
provided that (a) such Municipal Facilities are at least equally suitable
functionally for the operation of the Network and (b) the use fee, construction and
installation costs associated with such attachment over the length of the term are
equal to or less than the fee or cost to LICENSEE of attaching to the alternative
third-party-owned property. LICENSEE shall utilized existing Municipal
Facilities and/or third-party-owned poles and conduit wherever possible. In the
event that no suitable Municipal Facilities or third-party-owned poles are
functionally suitable, subject to applicable laws, regulations, rules, resolutions and
ordinances of the CITY and the provisions of the Franchise, LICENSEE may, at
its sole cost and expense, install its own poles. Design, location and height of
proposed LICENSEE poles shall be reviewed and subject to administrative
approval by the CITY prior to installation. LICENSEE’s Equipment and poles
shall be subject to the CITY’s zoning regulations and must conform as closely as
practicable with the height, design, and color of poles existing in the ROW in the
vicinity of LICENSEE’s Equipment or pole location and/or comply with design
and color requirements generally applicable to Equipment and poles installed in
the CITY. Subject to the terms and conditions of this Agreement and the
applicable Supplement, LICENSEE will be responsible for all maintenance, repair
and liability for all poles installed by LICENSEE in the ROW unless and until
such poles are dedicated to the CITY.

44  No Interference. LICENSEE in the performance and exercise of its rights
and obligations under this Agreement shall not interfere in any manner with the
existence and operation of any and all public and private rights-of-way, sanitary
sewers, water mains, storm drains, gas mains, poles, aerial and underground
electrical and telephone wires, traffic signals, communication facilities owned by
the CITY, electroliers, cable television, location monitoring services, public
safety and other then existing telecommunications equipment, utility, or
municipal property, without the express written approval of the owner or owners
of the affected property or properties, except as permitted by applicable Laws or
this Agreement. The CITY shall not be liable to LICENSEE for any interruption
of service or for any interference with the operation of the Equipment arising in
any way out of the CITY’s use, operation, maintenance, repair, removal or
relocation of its poles or equipment in connection with the City’s own public
service needs and requirements. Notwithstanding the foregoing, CITY agrees to
work in good faith with LICENSEE to resolve any interference to or by
LICENSEE.

4.5  Permits; Default. Whenever LICENSEE is in default of this Agreement or
an applicable Supplement, after notice and applicable cure periods, in any of its
obligations under this Agreement, the CITY may deny further encroachment,
excavation or similar permits under this Agreement until such time as LICENSEE
cures all of its defaults.



5.

4.6 Compliance with Laws. LICENSEE shall comply with all applicable laws
(as such laws may be amended from time to time) in the exercise and performance
of its rights and obligations under this Agreement.

4.7  No Authorization to Provide Other Services. LICENSEE represents,
warrants and covenants that its Equipment installed pursuant to this Agreement
and each Supplement will be utilized solely for providing the
Telecommunications Services identified herein and any Information Services that
may be provided over the Network, and LICENSEE is not authorized to and shall
not use its Equipment to offer or provide any other services not specified herein.

4.8  Nonexclusive Use Rights. Notwithstanding any other provision of this
Agreement, any and all rights expressly or impliedly granted to LICENSEE under
this Agreement shall be non-exclusive, and shall be subject and subordinate to
(1) the continuing right of the CITY to use, and to allow any other person or
persons to use, any and all parts of the ROW or Municipal Facilities, exclusively
or concurrently with any other person or persons, and (2) the public easement for
streets and any and all other deeds, easements, dedications, conditions, covenants,
restrictions, encumbrances and claims of title (collectively, “Encumbrances”)
which may affect the ROW or Municipal Facilities now or at any time during the
term of this Agreement, including, without limitation any Encumbrances granted,
created or allowed by the CITY at any time.

COMPENSATION. LICENSEE shall be solely responsible for the payment of all

lawful fees in connection with LICENSEE’s performance under this Agreement,
including those set forth below.

5.1 Rent. In order to compensate the CITY for LICENSEE’s entry upon and
deployment of Equipment within the ROW or on any Municipal Facilities,
LICENSEE shall at the commencement of each Supplement Term, pay to the
CITY, on an annual basis, an amount equal to (the “Rent”):

(a) Seven Hundred and 00/100 Dollars ($700.00) per Municipal
Facility, in the event all Equipment and all associated apparatus are located on the
City owned Municipal Facility; or,

(b) Seven Hundred and 00/100 Dollars ($700.00) per Municipal
Facility, in the event all Equipment and all associated apparatus are located on a
Replacement Pole (owned by the City); or,

(c) Three Hundred Fifty and 00/100 Dollars ($350.00) per Municipal
Facility, in the event the antennas are located on a Municipal Facility and the
remaining Equipment and any associated apparatus is located off of the Municipal
Facility; or,

(d) Three Hundred Fifty and 00/100 Dollars ($350.00) for the
Equipment for any Small Cell, in the event the antennas are not located on a



Municipal Facility, but Equipment and any associated apparatus is located in the
Rights-of-Way; or,

(e) One Thousand Four Hundred Dollars ($1,400.00) per Municipal
Facility, in the event all Equipment and all associated apparatus are located on the
City owned Municipal Facility, but the space for the equipment cabinets exceeds
17 cubic feet.

LICENSEE shall make the first payment of Rent under any Supplement
within forty-five (45) days of the full execution of the Acknowledgment.
Thereafter, Rent shall be paid on or before each anniversary of the
Commencement Date during the Supplement Term. The CITY hereby agrees to
provide to LICENSEE certain documentation (the “Rental Documentation”)
evidencing the CITY’s interest in, and right to receive payments under, this
Agreement, including without limitation: (i) a complete and fully executed
Internal Revenue Service Form W-9, or equivalent, in a form acceptable to
LICENSEE, for any party to whom rental payments are to be made pursuant to
this Agreement; and (ii) other documentation requested by LICENSEE in
LICENSEE’s reasonable discretion. From time to time during the Term of this
Agreement and within thirty (30) days of a written request from LICENSEE, the
CITY agrees to provide updated Rental Documentation in a form reasonably
acceptable to LICENSEE. Delivery of Rental Documentation to LICENSEE shall
be a prerequisite for the payment of any rent by LICENSEE and notwithstanding
anything to the contrary herein, LICENSEE shall have no obligation to make any
rental payments until Rental Documentation has been supplied to LICENSEE as
provided herein.

5.2 Rent Adjustment. Effective on the first anniversary of the Commencement
Date of any Supplement Term, and continuing annually thereafter during the
applicable Supplement Term, the Rent for the then existing Supplement shall be
increased by two percent (2%) over the Rent paid for the immediately preceding
year.

5.3  Leasehold Excise Tax. LICENSEE shall also be responsible for paying the
Washington State Leasehold Excise Tax imposed pursuant to Chapter 82.29A
RCW, if applicable.

5.4 Reimbursement of CITY’s Increased Power Costs. Reimbursement to the
CITY for LICENSEE’s usage of electrical power shall be based upon the plate
rating of the Equipment installed pursuant to this Agreement and the initial rates
shall be as follows:

Maximum Plate Monthly Rate Quarterly Rate
Category Rating (Watts) Per Pole Per Pole
1 Upto 75 $4.00 $12.00
2 76 - 149 $ 8.00 $24.00
3 150-225 $12.00 $36.00



6.

The reimbursement of power shall be paid to the CITY on a calendar quarterly
basis and shall be based upon the number of poles that LICENSEE has installed
its Equipment on as of the first day of each calendar quarter and that are using the
CITY’ s electric power times the applicable rate as indicated in this Section. The
applicable rates charged by this subsection, as the same may be adjusted in the
following sentence, shall not exceed the applicable rates for LICENSEE’s
permitted use as filed with the PUC or its successor. The CITY may increase the
power fee charged by this subsection if the applicable rate as filed with the PUC
is greater than the rate provided for in this subsection by 25% or more. Any such
change in rates shall take effect on July 1 of each year.

5.5 Payment. The Rent and Power Cost Fee shall be paid by check made
payable to the CITY and mailed or delivered to the Finance Department, 4th Floor
City Hall, 808 West Spokane Falls Boulevard, Spokane, Washington 99201. The
place and time of payment may be changed at any time by CITY upon 30 days’
written notice to LICENSEE. Mailed payments shall be deemed paid upon the
date such payment is officially postmarked by the United States Postal Service. If
postmarks are illegible to read, the payment shall be deemed paid upon actual
receipt. LICENSEE assumes all risk of loss and responsibility for late payment
charges if payments are made by mail.

Notwithstanding the foregoing, upon agreement of the parties, LICENSEE may
pay rent by electronic funds transfer and in such event, the CITY agrees to
provide to LICENSEE bank routing information for such purpose upon request of
LICENSEE.

5.6  Delinquent Payment. If LICENSEE fails to pay any amounts due pursuant
to this Agreement within forty-five (45) days from the due date, LICENSEE will
pay, in addition to the unpaid fees, a sum of money equal to two percent (2%) of
the amount due, including penalties and accrued interest, for each month and/or
fraction thereof during which the payment is due and unpaid.

5.7 Additional Remedies. The remedy provisions set forth in §5.6 above are
not exclusive, and do not preclude the CITY from pursuing any other or
additional remedy in the event that payments become overdue by more than sixty
(60) days.

CONSTRUCTION. LICENSEE shall comply with all applicable Federal, State,

and local codes (including without limitation CITY building and zoning codes) related to
the construction, installation, operation, maintenance, and control of LICENSEE’s
Equipment installed in the ROW and on Municipal Facilities. Except as otherwise
provided herein, LICENSEE shall not attach, install, maintain, or operate any Equipment
in or on the ROW and/or on Municipal Facilities without the prior written approval of an
authorized representative of the CITY for each location.

6.1 Commencement of Installation and Operation. LICENSEE shall
Commence Installation of its initial Small Cell approved by the CITY no later
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than two (2) years after the mutual execution of an applicable Supplement, and
shall Commence Operation no later than six (6) months after LICENSEE
Commences Installation, which such dates delayed for due to any force majeure
event. Failure of LICENSEE to Commence Installation or Commence Operation
of the applicable Small Cell as provided above shall permit CITY to terminate the
affected Supplement upon thirty (30) days’ notice to LICENSEE unless within
such thirty (30) day period, LICENSEE shall Commence Installation or
Commence Operation, as applicable. Notwithstanding the foregoing,
LICENSEE’s obligations under this §6.1 shall be conditioned upon LICENSEE’s
completion of its due diligence with regard to a particular Small Cell.

6.2 Obtaining Required Permits. The attachment, installation, or location of
the Equipment in the ROW may require governmental permits. Prior to doing any
work or construction or installation or location of any Equipment authorized by
this Agreement, LICENSEE shall apply for, and obtain, appropriate permits and
pay any standard and customary permit fees. CITY shall promptly respond to
LICENSEE’s requests for permits and shall otherwise cooperate with LICENSEE
in facilitating the deployment of the Network in the ROW in a reasonable and
timely manner; provided, as part of the permitting process, the City may impose
such conditions and regulations as are necessary for the purpose of protecting any
structures in the ROW, proper restoration of such ROW and structures, the
protection of the public, and the continuity of pedestrian or vehicular traffic.

6.3  Relocation and Displacement of Equipment. LICENSEE understands and
acknowledges that the CITY may require LICENSEE to relocate one or more of
its Equipment installations. LICENSEE shall at the CITY’s direction and upon
one hundred eighty (180) days prior written notice to LICENSEE, relocate such
Equipment at LICENSEE’s sole cost and expense whenever CITY reasonably
determines that the relocation is needed for any of the following purposes: (a) if
imminently required for the construction, modification, completion, repair,
relocation, or maintenance of a project by the CITY or other public agency; (b)
because the Equipment is interfering with or adversely affecting proper operation
of CITY-owned Poles, traffic signals, communications, or other Municipal
Facilities; or (c) to protect or preserve the public health or safety; provided, in the
event the CITY reasonably determines that the Equipment is interfering with or
adversely affecting proper operation of CITY-owned Poles, traffic signals,
communications, or other Municipal Facilities, the CITY may, in its reasonable
discretion require immediate removal of the Equipment if the same is not cured
within forty-eight (48) hours following written notice by CITY. In any case where
the CITY requires relocation of Equipment, the CITY shall use reasonable efforts
to afford LICENSEE a reasonably equivalent alternate location. If LICENSEE
shall fail to relocate any Equipment as requested by the CITY in accordance with
the foregoing provision, CITY shall be entitled to remove or relocate the
Equipment at LICENSEE’s sole cost and expense, without further notice to
LICENSEE. LICENSEE shall pay to the CITY actual costs and expenses incurred
by the CITY in performing any removal work and any storage of LICENSEE’s
property after removal within thirty (30) days of the date of a written demand for
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this payment from the CITY. To the extent the CITY has actual knowledge
thereof, the CITY will attempt promptly to inform LICENSEE of the
displacement or removal of any Pole on which any Equipment is located. If the
Municipal Facility is damaged or downed for any reason, and as a result is not
able to safely hold the Equipment, the CITY will have no obligation to repair or
replace such Municipal Facility for the use of LICENSEE’s Equipment.
LICENSEE shall bear all risk of loss as a result of damaged or downed Municipal
Facilities pursuant to §6.8 below, and may choose to replace such Municipal
Facilities pursuant to the provisions of §4.1.5 above.

6.4  Relocations at LICENSEE’s Request. In the event LICENSEE desires to
relocate any Equipment from one Municipal Facility to another, LICENSEE shall
so advise the CITY. The CITY will use reasonable efforts to accommodate
LICENSEE by making another reasonably equivalent Municipal Facility available
for use in accordance with and subject to the terms and conditions of this
Agreement.

6.5 Damages Caused by LICENSEE. LICENSEE shall, at its sole cost and
expense and to the satisfaction of the CITY: (a) remove, repair or replace any of
its Equipment that is damaged or becomes detached; and/or (b) repair any damage
to ROW, Municipal Facilities or other property, whether public or private, caused
by LICENSEE, its agents, employees or contractors in their actions relating to
attachment, operation, repair or maintenance of Equipment. If LICENSEE does
not remove, repair or replace such damage to its Equipment or to ROW,
Municipal Facilities or other property within thirty (30) days following notice of
the same, the CITY shall have the option, upon thirty (30) days’ prior written
notice to LICENSEE, to perform or cause to be performed such removal, repair,
or replacement on behalf of LICENSEE and shall charge LICENSEE for the
actual costs incurred by the CITY. If such damage causes a public health or safety
emergency, as reasonably determined by the CITY, the CITY may immediately
perform reasonable and necessary repair or removal work on behalf of
LICENSEE and will notify LICENSEE as soon as practicable; provided, no such
repair work may only involve reattachment of LICENSEE’s Equipment to a Pole
or repair of the Pole itself, and shall not include any technical work on
LICENSEE’s Equipment. Upon the receipt of a demand for payment by the
CITY, LICENSEE shall within thirty (30) days of such receipt reimburse the
CITY for such costs. The terms of this provision shall survive the expiration,
completion or earlier termination of this Agreement.

6.6 Change in Equipment. If LICENSEE proposes to install Equipment which
is different in any material way from the then-existing and approved Equipment,
then LICENSEE shall first obtain the written approval for the use and installation
of the unauthorized Equipment from an authorized representative of the CITY,
which approval shall not be unreasonably withheld, conditioned or delayed. In
addition to any other submittal requirements, and if requested by the CITY,
LICENSEE shall provide “load” (structural) calculations for all Poles upon which
it intends to install Equipment in the ROW, notwithstanding original installation
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or by way of Equipment type changes. Notwithstanding the foregoing, the prior
written approval of the CITY shall not be required for modifications that: (a)
involve only substitution of internal components, and does not result in any
change to the external appearance, dimensions or weight of the attachment
approved by the CITY; (b) involve replacement of the attachment with an
attachment that is the same or smaller in weight and dimensions as the approved
attachment, provided that the replacement attachment conforms as closely as
practicable with the design and color of the Municipal Facility to at least the same
degree as the original attachment.

6.7  Termination of a Supplement. LICENSEE shall have the right to terminate
any Supplement on thirty (30) days’ notice to the CITY. In the event of such
termination, LICENSEE shall remove its Equipment in accordance with §6.8
below and the CITY shall retain any Rent paid prior the effective date of such
termination.

6.8 Removal of Equipment. Within sixty (60) days after the expiration or
earlier termination of a Supplement, LICENSEE shall promptly, safely and
carefully remove the Equipment from all Municipal Facilities and ROW. Such
obligation of LICENSEE shall survive the expiration or earlier termination of this
Agreement. If LICENSEE fails to complete this removal work pursuant to this
Section, then the CITY, after thirty (30) days’ written notice to LICENSEE, shall
have the right at the CITY’s sole election, but not the obligation, to perform this
removal work and charge LICENSEE for the actual costs and expenses,
including, without limitation, reasonable administrative costs. LICENSEE shall
pay to the CITY actual costs and expenses incurred by the CITY in performing
any removal work and any storage of LICENSEE’s property after removal within
thirty days of the date of a written demand for this payment from the CITY. After
the CITY receives the reimbursement payment from LICENSEE for the removal
work performed by the CITY, the CITY shall promptly make available to
LICENSEE the property belonging to LICENSEE and removed by the CITY
pursuant to this Section at no liability to the CITY. If the CITY does not receive
reimbursement payment from LICENSEE within such thirty (30) days, or if CITY
does not elect to remove such items at the CITY’s cost after LICENSEE’s failure
to so remove pursuant to this Section, or if LICENSEE does not remove
LICENSEE’s property within thirty (30) days of such property having been made
available by the CITY after LICENSEE’s payment of removal reimbursement as
described above, any items of LICENSEE’s property remaining on or about the
ROW, Municipal Facilities, or stored by the CITY after the CITY’s removal
thereof may, at the CITY’ s option, be deemed abandoned and the CITY may
dispose of such property in any manner by Law. Alternatively, the CITY may
elect to take title to abandoned property, provided that LICENSEE shall submit to
the CITY an instrument satisfactory to the CITY transferring to the CITY the
ownership of such property. The provisions of this Section shall survive the
expiration or earlier termination of this Agreement.
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7.

6.9  Risk of Loss. LICENSEE acknowledges and agrees that LICENSEE,
subject to the terms of this Agreement bears all risks of loss or damage or
relocation or replacement of its Equipment and materials installed in the ROW or
on Municipal Facilities pursuant to this Agreement from any cause, and the CITY
shall not be liable for any cost of replacement or of repair to damaged Equipment,
including, without limitation, damage caused by the CITY’s removal of the
Equipment, except to the extent that such loss or damage was caused by the
willful misconduct or negligence of the CITY, including, without limitation, each
of its elected officials, department directors, managers, officers, agents,
employees, and contractors, subject to the limitation of liability provided in §7.2
below.

6.10  Access. Prior to LICENSEE accessing its Equipment for non-emergency
purposes after working hours, LICENSEE will make reasonable efforts to provide
a courtesy telephonic notice to the City Street Department; provided, however,
that LICENSEE’s access shall not interfere with the CITY s ability to access the
Right-of-Way or affect traffic in the ROW. In the event that LICENSEE’s access
may interfere with the CITY’s ability to access the Right-of-Way or affect traffic
in the Right-of-Way, LICENSEE shall provide reasonable advance telephonic
notice to and coordinate entry with the CITY. In the event of an emergency at any
time, LICENSEE will, if time permits, attempt to provide prior telephonic notice
to the City Street Department. In the event LICENSEE is unable to provide such
notice, LICENSEE will notify the City Street Department following such access.

INDEMNIFICATION AND WAIVER. LICENSEE agrees to indemnify, defend, protect,

and hold harmless the CITY, its commission members, officers, and employees from and
against any and all claims, demands, losses, including Pole warranty invalidation,
damages, liabilities, fines, charges, penalties, administrative and judicial proceedings and
orders, judgments, and all costs and expenses incurred in connection therewith, including
reasonable attorney’s fees and costs of defense (collectively, the “Losses™) directly or
proximately caused by LICENSEE’s activities undertaken pursuant to this Agreement,
except to the extent arising from or caused by the negligence or willful misconduct of the
CITY, its CITY Commission members, officers, employees, agents, or contractors.

7.1 Waiver of Claims. LICENSEE waives any and all claims, demands,
causes of action, and rights it may assert against the CITY on account of any loss,
damage, or injury to any Equipment or any loss or degradation of the
Telecommunications Services or Information Service as a result of any event or
occurrence which is beyond the reasonable control of the CITY.

7.2 Waiver of Subrogation. The parties hereby waive and release any and all
rights of action for negligence against the other which may hereafter arise on
account of damage to Municipal Facilities, Small Cell or to the ROW, resulting
from any fire, or other casualty of the kind covered by standard fire insurance
policies with extended coverage, regardless of whether or not, or in what
amounts, such insurance is now or hereafter carried by the parties, or either of
them. These waivers and releases shall apply between the parties and they shall
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also apply to any claims under or through either party as a result of any asserted
right of subrogation. All such policies of insurance obtained by either party
concerning the Municipal Facilities, Small Cell or the ROW shall waive the
insurer’s right of subrogation against the other party.

7.3 Limitation on Consequential Damages. Neither party shall be liable to the
other, or any of their respective agents, representatives, employees for any lost
revenue, lost profits, loss of technology, rights or services, incidental, punitive,
indirect, special or consequential damages, loss of data, or interruption or loss of
use of service, even if advised of the possibility of such damages, whether under
theory of contract, tort (including negligence), strict liability or otherwise.

8. SECURITY FOR PERFORMANCE. Before any construction begins in the ROW by
LICENSEE, and if requested by CITY, LICENSEE shall provide the CITY with
performance bonds, and if considered necessary by the CITY, payment bonds, in
amounts equal to the full amount of the written construction contract pursuant to which
such construction is to be done. The payment bond shall be solely for the protection of
claimants supplying labor or materials for the required construction work and the
performance bond shall be solely for the protection of the CITY, conditioned upon the
faithful performance of the required construction work. Bonds shall be executed by a
surety company duly authorized to do business in Washington, and acceptable to the
CITY and shall be kept in place for the duration of the work.

0. INSURANCE. LICENSEE shall obtain and maintain at all times during the term of
this Agreement Commercial General Liability insurance with a limit of Two Million
Dollars ($2,000,000) per occurrence for bodily injury and property damage and Two
Million Dollars ($2,000,000) in the general aggregate including premises-operations,
contractual liability, personal injury and products completed operations, which limits may
be achieved through an umbrella liability policy; and Commercial Automobile Liability
insurance -covering all owned non-owned and hired vehicles with a limit of Two Million
Dollars ($2,000,000) each accident for bodily injury and property damage, which limits
may be achieved through an umbrella liability policy. The Commercial General Liability
insurance policy shall name the CITY, its commission members, officers, and employees
as additional insured as respects any covered liability arising out of LICENSEE’s
performance of work under this Agreement. Coverage shall be in an occurrence form and
in accordance with the limits and provisions specified herein. Upon receipt of notice from
its insurer LICENSEE shall use its best efforts to provide the CITY with thirty (30) days
prior written notice of cancellation. LICENSEE shall be responsible for notifying the
CITY of such change or cancellation.

9.1 Filing of Certificates and Endorsements. Prior to the commencement of
any work pursuant to this Agreement, LICENSEE shall file with the CITY the
required certificate(s) of insurance with blanket additional insured endorsements,
which shall state the following:
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10.

(a) the policy number; name of insurance company; name and address
of the agent or authorized representative; name and address of insured; project
name; policy expiration date; and specific coverage amounts;

(b) that LICENSEE’s Commercial General Liability insurance policy
is primary as respects any other valid or collectible insurance that the CITY may
possess, including any self-insured retentions the CITY may have; and any other
insurance the CITY does possess shall be considered excess insurance only and
shall not be required to contribute with this insurance; and

(©) that LICENSEE’s Commercial General Liability insurance policy
waives any right of recovery the insurance company may have against the CITY.

The certificate(s) of insurance with endorsements and notices shall be mailed to
the CITY at the address specified in §10 below.

9.2 Workers’ Compensation Insurance. LICENSEE shall obtain and maintain
at all times during the term of this Agreement statutory workers’ compensation
and employer’s liability insurance in an amount not less than One Million Dollars
($1,000,000) and shall furnish the CITY with a certificate showing proof of such
coverage.

9.3  Insurer Criteria. Any insurance provider of LICENSEE shall be admitted
and authorized to do business in the State of Washington and shall carry a
minimum rating assigned by A.M Best & Company’s Key Rating Guide of “A”
Overall and a Financial Size Category of “VII.”

9.4  Severability of Interest. “Severability of interest” or “separation of
insureds” clauses shall be made a part of the Commercial General Liability and
Commercial Automobile Liability policies.

NOTICES.

10.1  Method and Delivery of Notices. All notices which shall or may be given
pursuant to this Agreement shall be in writing and delivered personally or
transmitted (a) through the United States mail, by registered or certified mail,
postage prepaid; or (b) by means of prepaid overnight delivery service, addressed
as follows:

if to the CITY:

City of Spokane

Asset Management

Attn: Director

808 West Spokane Falls, Blvd.
Spokane, WA 99201
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1.

if to LICENSEE:

Mobilitie, LLC

660 Newport Center Drive, Suite 200
Newport Beach, CA 92660
Attention: Legal Department
legal@mobilitie.com

And to:

Mobilitie, LLC

660 Newport Center Drive, Suite 200
Newport Beach, CA 92660
Attention: Asset Management
assetmgmt(@mobilitie.com

10.2  Date of Notices; Changing Notice Address. Notices shall be deemed given
upon receipt in the case of personal delivery, three (3) days after deposit in the
mail, or the next business day in the case of facsimile, email, or overnight
delivery. Either party may from time to time designate any other address for this
purpose by written notice to the other party delivered in the manner set forth
above.

DEFAULT; CURE.

11.1 Licensee Default and Notification. This Agreement is granted upon each
and every condition herein and each of the conditions is a material and essential
condition to the granting of this Agreement. Except for causes beyond the
reasonable control of LICENSEE, if LICENSEE fails to comply with any of the
conditions and obligations imposed hereunder, and if such failure continues for
more than thirty (30) days after written demand from the CITY to commence the
correction of such noncompliance on the part of LICENSEE, the CITY shall have
the right to revoke and terminate this Agreement, if such failure is in relation to
the Agreement as whole, or any individual Supplement, if such failure is in
connection solely with such Supplement, in addition to any other rights or
remedies set forth in this Agreement or provided by law.

11.2  Cure Period. If the nature of the violation is such that it cannot be fully
cured within thirty (30) days due to circumstances not under LICENSEE’s
control, the period of time in which LICENSEE must cure the violation shall be
extended for such additional time reasonably necessary to complete the cure,
provided that: (a) LICENSEE has promptly begun to cure; and (b) LICENSEE is
diligently pursuing its efforts to cure. The CITY may not maintain any action or
effect any remedies for default against LICENSEE unless and until LICENSEE
has failed to cure the breach within the time periods provided in these Sections
11.1 and 11.2.
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11.3  Licensor Default. If CITY breaches any covenant or obligation of CITY
under this Agreement in any manner and if CITY fails to commence to cure such
breach within thirty (30) days after receiving written notice from LICENSOR
specifying the violation (or if CITY fails thereafter to diligently prosecute the cure
to completion), then LICENSEE may enforce any and all of its rights and/or
remedies provided under this Agreement or by law.

12. ASSIGNMENT. This Agreement shall not be assigned by LICENSEE without the
express written consent of the CITY, which consent shall not be unreasonably withheld,
conditioned, or delayed. Notwithstanding the foregoing, the transfer of the rights and
obligations of LICENSEE to an Affiliate or to any entity which acquires all or
substantially all of LICENSEE’s assets in the market defined by the Federal
Communications Commission in which the ROW is located by reason of a merger,
acquisition or other business reorganization (collectively, “Exempted Transfers”) shall
not require the consent of the CITY. The parties agree and acknowledge that,
notwithstanding anything in this Agreement to the contrary, certain Equipment deployed
by Licensee in the Rights-of-Way pursuant to this Agreement may be owned and/or
operated by Licensee’s third-party wireless carrier customers (“Carriers”) and installed
and maintained by Licensee pursuant to license agreements between Licensee and such
Carriers. Such Equipment shall be treated as Licensee’s Equipment for all purposes under
this Agreement provided that (i) Licensee remains responsible and liable for all
performance obligations under the Agreement with respect to such Equipment; (i)
Licensor’s sole point of contact regarding such Equipment shall be Licensee; and (iii)
Licensee shall have the right to remove and relocate the Equipment.

13. RECORDS; AUDITS.

13.1 Records Required by Code. LICENSEE will maintain complete records
pursuant to all applicable Laws.

13.2  Additional Records. The CITY may require such additional reasonable
non-confidential information, records, and documents from LICENSEE from time
to time as are appropriate in order to reasonably monitor compliance with the
terms of this Agreement.

13.3  Production of Records. LICENSEE shall provide such records within
twenty (20) business days of a request by the CITY for production of the same
unless additional time is reasonably needed by LICENSEE, in which case,
LICENSEE shall have such reasonable time as needed for the production of the
same. If any person other than LICENSEE maintains records on LICENSEE’s
behalf, LICENSEE shall be responsible for making such records available to the
CITY for auditing purposes pursuant to this Section.

14. MISCELLANEOUS PROVISIONS. The provisions that follow shall apply generally to
the obligations of the parties under this Agreement.
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14.1 Waiver of Breach. The waiver by either party of any breach or violation of
any provision of this Agreement shall not be deemed to be a waiver or a
continuing waiver of any subsequent breach or violation of the same or any other
provision of this Agreement.

14.2  Severability of Provisions. If any one or more of the provisions of this
Agreement shall be held by a court of competent jurisdiction in a final judicial
action to be void, voidable, or unenforceable, such provision(s) shall be deemed
severable from the remaining provisions of this Agreement and shall not affect the
legality, validity, or constitutionality of the remaining portions of this Agreement.
Each party hereby declares that it would have entered into this Agreement and
each provision hereof regardless of whether any one or more provisions may be
declared illegal, invalid, or unconstitutional.

14.3 Contacting LICENSEE. LICENSEE shall be available to the staff
employees of any CITY department having jurisdiction over LICENSEE’ s
activities twenty-four (24) hours a day, seven days a week, regarding problems or
complaints resulting from the attachment, installation, operation, maintenance, or
removal of the Equipment. The CITY may contact by telephone or email the
network control center operator at telephone number (877) 244-7889 and at
mnoc(@mobilitie.com, respectively, regarding such problems or complaints.

144  Governing Law; Jurisdiction. This Agreement shall be governed and
construed by and in accordance with the laws of the State of Washington, without
reference to its conflicts of law principles. If suit is brought by a party to this
Agreement, the parties agree that trial of such action shall be vested exclusively in
the state courts of Spokane County, Washington.

14.5 Attorneys’ Fees. Should any dispute arising out of this Agreement lead to
litigation, the prevailing party shall be entitled to recover its costs of suit,
including (without limitation) reasonable attorneys’ fees.

14.6  Consent Criteria. In any case where the approval or consent of one party
hereto is required, requested or otherwise to be given under this Agreement, such
party shall not unreasonably delay, condition, or withhold its approval or consent.

14.7 Representations and Warranties. Each of the parties to this Agreement
represents and warrants that it has the full right, power, legal capacity, and
authority to enter into and perform the party’s respective obligations hereunder
and that such obligations shall be binding upon such party without the
requirement of the approval or consent of any other person or entity in connection
herewith, except as provided in §4.2 above. This Agreement shall not be
revocable or terminable except as expressly permitted herein.

14.8  Amendment of Agreement. This Agreement may not be amended except
pursuant to a written instrument signed by both parties.

19


mailto:mnoc@mobilitie.com

149 Entire Agreement. This Agreement contains the entire understanding
between the parties with respect to the subject matter herein. There are no
representations, agreements, or understandings (whether oral or written) between
or among the parties relating to the subject matter of this Agreement which are
not fully expressed herein. In witness whereof, and in order to bind themselves
legally to the terms and conditions of this Agreement, the duly authorized
representatives of the parties have executed this Agreement as of the Effective
Date.

14.10 Public Records. LICENSEE acknowledges that the CITY is subject to the
requirements of Chapter 42.56 RCW (the “Public Records Act”) and that
information submitted to the CITY may be open to public inspection and copying
under state law, including the Act. LICENSEE may identify information, such as
trade secrets, proprietary financial records, customer information or technical
information, submitted to the CITY as confidential. LICENSEE shall prominently
mark any information for which it claims confidentiality with the word
“Confidential” on each page of such information prior to submitting such
information to the CITY. Subject to its obligations under the Public Records Act,
the CITY shall treat any information so marked as confidential until the CITY
receives any request for disclosure of such information. Within five working days
of receiving any such request, the CITY shall provide LICENSEE with written
notice of the request, including a copy of the request. LICENSEE shall have ten
working days within which to provide a written response to the CITY, before the
CITY will disclose any of the requested confidential information. The CITY
retains the final discretion to determine whether to release the requested
confidential information, in accordance with applicable laws. In no case shall the
CITY be liable to LICENSEE for damages of any kind relating to the CITY’s
lawful release of information or records in response to a public records request.

14.11 Non-Exclusive Remedies. No provision in this Agreement made for the
purpose of securing enforcement of the terms and conditions of this Agreement
shall be deemed an exclusive remedy or to afford the exclusive procedure for the
enforcement of said terms and conditions, but the remedies herein provided are
deemed to be cumulative.

14.12 No Third-Party Beneficiaries. It is not intended by any of the provisions of
this Agreement to create for the public, or any member thereof, a third-party
beneficiary right or remedy, or to authorize anyone to maintain a suit for personal
injuries or property damage pursuant to the provisions of this Agreement. The
duties, obligations, and responsibilities of the CITY with respect to third parties
shall remain as imposed by state law.

14.13 Construction of Agreement. The terms and provisions of this Agreement
shall not be construed strictly in favor of or against either party, regardless of
which party drafted any of its provisions. This Agreement shall be construed in
accordance with the fair meaning of its terms.
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14.14 Effect of Acceptance. LICENSEE (a) accepts and agrees to comply with
this Agreement and all applicable federal, state and local laws and regulations; (b)
agrees that this Agreement was granted pursuant to processes and procedures
consistent with applicable law; and (c) agrees that it will not raise any claim to the
contrary or allege in any claim or proceeding against the CITY that at the time of
acceptance of this Agreement any provision, condition or term of this Agreement
was unreasonable or arbitrary, or that at the time of the acceptance of this
Agreement any such provision, condition or term was void or unlawful or that the
CITY had no power or authority to make or enforce any such provision, condition
or term.

14.15 Time is of the Essence. Time is of the essence with regard to the
performance of all of LICENSEE’s obligations under this Agreement.

14.16 Hazardous Materials. LICENSEE shall not generate, handle, store, or
dispose of any Hazardous Materials on, under, or in the ROW except in
accordance with any law, ordinance, rule or regulation of any governmental
authority having jurisdiction of the Premises. LICENSEE shall comply with all
environmental laws during the Term of the Agreement and any/all Supplements.
All Hazardous Materials used, kept and stored on or about the ROW by
LICENSEE shall be used, kept and stored in compliance with all environmental
laws and in a manner that minimizes the likelihood of any release on, above,
under or from the ROW. LICENSEE agrees to indemnify, defend (with counsel
approved in writing by the CITY) and hold the CITY harmless from and against
any and all loss, damage, liability and expense related to environmental
conditions, Hazardous Materials or any other environmental laws and regulations
resulting directly or indirectly from LICENSEE’s activities in the ROW.

The term “Hazardous Materials” as used herein shall include but not be limited to
asbestos, flammable explosives, dangerous substances, pollutants, contaminants,
hazardous wastes, toxic substances, and any other chemical, material or related
substance, exposure to which is prohibited to regulated by any governmental
authority having jurisdiction over the Facility, any substances defined as
“hazardous substances,” “hazardous materials” or “toxic substances” in the
Comprehensive Environmental Response Compensation and Liability Act of
1980, as amended, by Superfund Amendments and Reauthorization Act 42 U.S.C.
§6901, et seq.; the Hazardous Materials Transportation Act, 42 U.S.C. §6901, et
seq.; Clean Air Act, 42 U.S.C. §7901, et seq.; Toxic Substances Control Act, 15
U.S.C. §2601, et seq.; Clean Water Act, 33 U.S.C. §1251, et seq; the laws,
regulations or rulings of the state in which the Small Cell is located or any local
ordinance affecting the Small Cell; or the regulations adopted in publication
promulgated pursuant to any of such laws and ordinances.

14.17 Authority to Sign. CITY hereby designates, and authorizes, Scott
Simmons, Director of Public Works Division, to execute all Supplements entered

into under this Agreement. This designation and authorization may be changed by
CITY upon written notice to LICENSEE.
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14.18 Police Powers. LICENSEE’s rights hereunder are subject to the police
powers of the CITY to adopt and enforce ordinances necessary to the safety,
health, and welfare of the public, and LICENSEE agrees to comply with all laws
and ordinances of general applicability enacted, or hereafter enacted, by the CITY
or any other legally constituted governmental unit having lawful jurisdiction over
the subject matter hereof. The CITY shall have the right to adopt, from time to
time, such ordinances as may be deemed necessary in the exercise of its police
powers. The CITY further reserves the right to exercise its police powers,
notwithstanding anything in this Agreement to the contrary, and any conflict
between the provisions of this Agreement and any other present or future lawful
exercise of the CITY’s police powers shall be resolved in favor of the latter.

[Signature page follows]
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Executed as of the Effective Date written above.
CITY: LICENSEE:

City of Spokane, a Washington municipal =~ Mobilitie, LLC, a Nevada limited liability

corporation company
By: By:
Name: Name:
Its: Its:
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STATE OF WASHINGTON
COUNTY OF SPOKANE

On this day of , 2017, I certify that I know or have
satisfactory evidence that is the person who appeared before
me, and said person acknowledged that (he/she) signed this instrument, on oath stated
that (he/she) was authorized to execute the instrument and acknowledged it as the
of the City of Spokane, a Washington municipal corporation, to be
the free and voluntary act of such party for the uses and purposes mentioned in the
instrument.

Witness my hand and seal the day and year first above written.

Notary Public residing at
Printed Name:
My Commission Expires:
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ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of California
County of )

On before me,

(insert name and title of the officer)

personally appeared ,
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Signature (Seal)

26




Exhibits:
Exhibit A - Supplement

EXHIBIT A
FORM OF SUPPLEMENT

SUPPLEMENT

This Supplement (“Supplement”), made this day of , 2017
(“Effective Date”), between the City of Spokane, a Washington municipal corporation,
hereinafter designated “City” and Mobilitie, LLC, a Nevada limited liability company,
with its principal offices at c/o Mobilitie, LLC, 660 Newport Center Drive, Suite 200,
Newport Beach, CA 92660, hereinafter designated “Licensee”:

1. Supplement. This is a Supplement as referenced in that certain Small Cell License
Agreement between City and Licensee dated , (“Agreement”). All of the
terms and conditions of the Agreement are incorporated hereby by reference and made a
part hereof without the necessity of repeating or attaching the Agreement. In the event of
a contradiction, modification or inconsistency between the terms of the Agreement and
this Supplement, the terms of this Supplement shall govern. Capitalized terms used in this
Supplement shall have the same meaning described for them in the Agreement unless
otherwise indicated herein.

2. Project Description and Locations. Licensee shall have the right to use the ROW
for a Small Cell on a Pole at the designated areas in the ROW as further described in
Attachment 1 attached hereto (the “Licensed Area”).

3. Equipment. The Small Cell to be installed at the Licensed Area is described in
Attachment 1 attached hereto.

4. Term; Renewal Terms. The term and renewal terms of this Supplement shall be as
set forth in Paragraph 2.2 of the Agreement.

5. Fees. The initial Rent for the Small Cell payable during the term of this
Supplement shall be as determined in accordance with Paragraph 5.1 of the Agreement,
as adjusted by Paragraph 5.2 of the Agreement.

6. Commencement Date. The Commencement Date for the Supplement Initial Term
for this Supplement shall be the first (1st) day of the month following the date Licensee
has Commenced Installation of its Equipment at the Licensed Area.

7. Approvals/Fiber. It is understood and agreed that Licensee’s ability to use the
Licensed Area is contingent upon its obtaining all of the certificates, permits and other
approvals (collectively the “Governmental Approvals”) that may be required by any
Federal, State or Local authorities, as well as a satisfactory fiber and electrical connection
which will permit Licensee use of the Licensed Area as set forth above. In the event that



(1) any of such applications for such Governmental Approvals should be finally rejected;
(i) any Governmental Approval issued to Licensee is canceled, expires, lapses, or is
otherwise withdrawn or terminated by governmental authority; (iii) Licensee determines
that such Governmental Approvals may not be obtained in a timely manner; (iv) Licensee
determines that it will be unable to obtain in a satisfactory manner, or maintain any fiber
or power connection; or (v) Licensee determines that the Licensed Area is no longer
technically compatible for its use, Licensee shall have the right to terminate this
Supplement. Notice of Licensee’s exercise of its right to terminate shall be given to
Licensee in writing by certified mail, return receipt requested, and shall be effective upon
the mailing of such notice by Licensee, or upon such later date as designated by Licensee.
All rentals paid to said termination date shall be retained by the City. Upon such
termination, this Supplement shall be of no further force or effect except to the extent of
the representations, warranties and indemnities made by each party to the other
hereunder. Otherwise, as of the effective date of such termination, Licensee shall have no
further obligations for the payment of Rent to the City.

[Signature page follows]



Executed as of the Effective Date written above.
CITY: LICENSEE:

City of Spokane, a Washington municipal =~ Mobilitie, LLC, a Nevada limited liability

corporation company
By: By:
Name: Name:
Its: Its:




STATE OF WASHINGTON
COUNTY OF SPOKANE

On this day of , 2017, I certify that I know or have
satisfactory evidence that is the person who appeared before
me, and said person acknowledged that (he/she) signed this instrument, on oath stated
that (he/she) was authorized to execute the instrument and acknowledged it as the
of the City of Spokane, a Washington municipal corporation, to be
the free and voluntary act of such party for the uses and purposes mentioned in the
instrument.

Witness my hand and seal the day and year first above written.

Notary Public residing at
Printed Name:
My Commission Expires:




ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of California
County of )

Cn before me,

(insert name and title of the officer)

personally appeared ,
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Signature (Seal)




ATTACHMENT 1
to Supplement

[To be Added.]



Agenda Sheet for City Council Meeting of: | Date Rec’d 7/17/2017
"' “ 07/31/2017 Clerk’s File # | OPR 2017-0505
) )\\ \‘) \)\‘) \\ ‘\ w

Submitting Dept WATER & HYDROELECTRIC SERVICES | Cross Ref #

Contact Name/Phone | LOREN SEARL 509.625.7851 | Project #

Contact E-Mail LSEARL@SPOKANECITY.ORG Bid #

Agenda Item Type Contract Item Requisition #

Agenda Item Name 4100 WSDOT AGREEMENT UTB 1225

Agenda Wording

Utility Construction Agreement UTB 1225 with Washington State Department of Transportation (WSDOT) for
the reimbursement of expenses incurred by the City for the relocation of utilities during the US 395/North
Spokane Corridor construction.

Summary (Background)

The construction of the US 395/North Spokane Corridor requires the removal or relocation of utilities. Part of
this collaborative effort includes reimbursement of associated expenses for the removal or relocation of
utilities completed by the City through the Utility Construction Agreement. The City will furnish the labor,
materials, equipment, and tools required to perform the work according to the scope of the agreement and

WSDOT agrees to reimburse

the City an estimate of $359,937.75.

Fiscal Impact

Budget Account

Neutral  $ 359,937.75

# 4250-47100-34073-34389-04100

Select $ #

Select $ #

Select $ #

Approvals Council Notifications

Dept Head KEGLEY, DANIEL Study Session

Division Director SIMMONS, SCOTT M. Other PWC 6/24/2017
Finance CLINE, ANGELA Distribution List

Legal DALTON, PAT LSEARL@SPOKANECITY.ORG

For the Mayor DUNIVANT, TIMOTHY ACLINE@SPOKANECITY.ORG

Additional Approvals LROFF@SPOKANECITY.ORG

Purchasing

SJOHNSON@SPOKANECITY.ORG




BRIEFING PAPER
Public Works Committee

Water and Hydroelectric Department
June 26, 2017

Subject

Utility Construction Agreement UTB 1225 with Washington State Department of
Transportation (WSDOT) for the reimbursement of expenses incurred by the City for the
relocation of utilities during the US 395/North Spokane Corridor construction.

Background

The construction of the US 395/North Spokane Corridor requires the removal or
relocation of utilities. Part of this collaborative effort includes reimbursement of
associated expenses for the removal or relocation of utilities completed by the City
through the Utility Construction Agreement. The City will furnish the labor, materials,
equipment, and tools required to perform the work according to the scope of the |
agreement and WSDOT agrees to reimburse the City an estimate of $359,937.75.

Impact

Execution of the Utility Construction Agreement between the Washington State
Department of Transportation and the City will allow for the reimbursement of costs
associated with the removal or relocation of these ultilities.

Action

Recommend approval.

For further information, please contact Scott Simmons, Director of Public Works 625-6584 or smsimmons@spokanecity.org.




A
Washington State
 / ’ Department of Transportation

g . Utility Name & Address
Utility Construction Agreement City of Spokane

Work by Utility — State Cost Public Works Department
808 W Spokane Falls Blvd
Spokane, WA 99201-3343

Agreement Number | Region Control Section Project Title/Location

UTB 1225 Eastern Region 3200CT US 395/NSC Spokane River to Francis Ave.
State Route Mileposts Grading

SR 395 From 159.00 to 161.34

Estimated Agreement Amount

$359,937.75

This Utility Construction Agreement is made and entered into between the Washington State Department of
Transportation (STATE) and the above named UTILITY.

WHEREAS, the STATE is planning the construction or improvement of the State Route as shown above for
the identified STATE project, and in connection therewith, it is necessary to remove and/or relocate and/or
construct certain UTILITY facilities (Work), and

WHEREAS, the STATE is responsible for the cost of the Work affecting the UTILITYs facilities located
pursuant to a documented ownership of and/or interest in real property, such as an easement, fee title, or
court finding of prescriptive right, which is impacted by the STATE project, and

WHEREAS, the Work shall be defined as all materials, equipment, labor, contract administration and any
other effort required to perform the relocation, construction, and/or removal of the UTILITY’s facilities, and

WHEREAS, it is deemed to be in the best public interest for the UTILITY to perform the relocation, removal,
or construction of its facilities,

NOW, THEREFORE, pursuant to RCW 47.01.210 and chapter 47.44 RCW and in consideration of the terms,
conditions, covenants, and performances contained herein, as well as the attached Exhibits which are
incorporated and made a part hereof,

IT IS MUTUALLY AGREED AS FOLLOWS:

1. CONSTRUCTION, INSPECTION, AND ACCEPTANCE

1.1 Program Guide: Ulility Relocation and Accommodation on Federal Aid Highway Projects shall
determine and establish the definitions and applicable standards and payments under this Agreement. By this
reference this document is adopted and made a part of this Agreement as if fully contained herein.

1.2 The UTILITY shall furnish the labor, materials, equipment, and tools required for and perform the
Work in constructing, removing and/or relocating the UTILITY facilities, in accordance with Exhibit A, Special
Provisions, and Exhibit C, Plans.

1.3 If the UTILITY is not adequately staffed or equipped to perform all the Work required herein, the
UTILITY may have all or part of this Work done by a contract let by the UTILITY, as follows:
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1.3.1 Before contracting out any Work, the UTILITY shall obtain written authorization from the
STATE, and the STATE may require the UTILITY to advertise and solicit bids for the contract Work.

1.3.2 Ifthe STATE requires the Work to be advertised and bid, the UTILITY shall provide a copy of
all bid documents to the STATE seven (7) calendar days prior to the advertisement date for STATE
comment.

1.3.3 The UTILITY shall notify the STATE at least three (3) working days in advance of the
location and time of the bid opening so that a STATE representative may attend the bid opening.

1.3.4 The UTILITY shali supply a copy of the three lowest bids with itemized bid amounts to the
STATE within seven (7) calendar days of bid opening

1.3.5 Ifthe UTILITY elects to use other than the lowest bid contractor, the UTILITY shall provide
written justification to the STATE for the use of that contractor and bid price. The STATE shall review the
UTILITY’s written justification, and if the STATE does not agree therewith and the UTILITY awards the bid to
other than the lowest bid contractor, the UTILITY shall be responsible for the cost difference between the
amount of the lowest bid and the amount of the awarded contract.

1.4 If the UTILITY desires to have the Work performed under an existing contract, the STATE may
require the UTILITY to provide the STATE with a copy of the contract for the STATE's written approval of the
contractor and contract charges.

1.5 The Parties agree that nothing in the STATE’s approval of a UTILITY contractor or bid shall be for
the benefit of the UTILITY; all such approvals, whether written or verbal, shall be solely for the benefit of the
STATE and shall not establish a contractual relationship among the STATE, the UTILITY, and the UTILITY's
contractor.

1.6 All of the UTILITY’s Work, construction procedures, materials, and/or utility installation, as provided
under this Agreement, shail be subject to STATE inspection for solely the benefit of the STATE’s payment,
state highway and/or STATE project. The UTILITY shall promptly notify the STATE in writing when the Work
is completed. The STATE shall inspect the Work for compliance with the Exhibits attached to this
Agreement. The STATE will notify the UTILITY in writing of any non-compliance that would impact the
STATE’s payment, state highway and/or STATE project. The UTILITY agrees to make the necessary
changes to satisfy the STATE requirements or adjust the invoice. The STATE'’s inspection shali not reduce
or modify the UTILITY’s responsibility for the Work.

1.7 Upon completion of the Work, the UTILITY agrees that it shall be solely responsible for all future
ownership, operation and maintenance costs of its facilities, without STATE liability or expense.

2, AUTHORITY TO BEGIN WORK

2.1 The UTILITY agrees not to begin Work until the STATE has provided written notice, authorizing the
UTILITY to begin Work. The STATE shall not be obligated to reimburse the UTILITY for any Work performed
before the date of notification.

3. COMPLIANCE

3.1 The UTILITY agrees to comply with all applicable requirements of the STATE in accordance with the
Utilities Accommodation Policy, Chapter 468-34 WAC, and amendments thereto, and said policy and
amendments are hereby incorporated in and made a part of this Agreement for all intents and purposes as if
fully set forth herein.

3.2 The UTILITY agrees to comply with all applicable laws and environmental requirements of any
jurisdictional agency and is responsible for obtaining any necessary environmental permits required in order
to perform the Work.
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3.3 The UTILITY agrees to obtain and comply with any other permits from any jurisdictional agency that
are required in order for the UTILITY to perform the Work.

4, PAYMENT

41 The STATE is responsible for the cost of the Work, excluding all betterment work, for the UTILITY’s
facilities that are located pursuant to a documented ownership interest in real property, such as an
easement, fee title, or court finding of prescriptive right, which are impacted by the STATE project, as shown
in Exhibits A and B. Exhibit B, Cost Estimate, contains an itemized cost estimate of STATE-responsible costs
for the Work to be performed by the UTILITY.

42 The STATE, in consideration of the faithful performance of the Work to be done by the UTILITY,
agrees to reimburse the UTILITY for the actual direct and related indirect cost of the Work, excluding all
betterment work, for which the STATE is responsible as defined in Exhibits A and B. The UTILITY agrees to
invoice the STATE and provide supporting documentation for all charges, and the STATE agrees to pay the
UTILITY within thirty (30) days of receipt of an invoice. Payments shall not be more frequent than one per
month. A partial payment will not constitute agreement as to the appropriateness of any item and that, at the
time of final invoice, the Parties will resolve any discrepancies.

4.3 The UTILITY shall submit a final invoice to the STATE within ninety (90) calendar days following
completion of the Work. In the event that the final invoice reveals an overpayment to the UTILITY, the
UTILITY agrees to refund such overpayment to the STATE within thirty (30) days.

5. CHANGE IN WORK OR COST INCREASE

5.1 The STATE agrees that the amount shown in Exhibit B may not reflect the actual costs of the Work.
Should the UTILITY determine that the Work costs for which the STATE is responsible might exceed the cost
estimate by more than twenty-five (25) percent, the UTILITY shall immediately notify the STATE before
performing any Work in excess of the Exhibit B estimate plus the additional percentage. The STATE and the
UTILITY will, if necessary, amend Exhibit B to revise the cost estimate before the UTILITY incurs costs
above the amount shown in Exhibit B plus the additional percentage.

5.2 Should it be necessary to modify Exhibit A, Special Provisions, the UTILITY agrees to immediately
notify the STATE of all proposed changes, and the STATE agrees to provide written notice of its acceptance
or rejection of the change(s), in writing, within five (5) working days.

6. RIGHT OF ENTRY
6.1 Subject to the UTILITY obtaining all required permits and meeting any other requirements for Work
conducted within state-owned right of way, the STATE hereby grants the UTILITY a right of entry upon all
land in which the STATE has interest for the purpose of performing the Work.

6.2 The UTILITY shall not enter state-owned right of way without first having a STATE-issued written
right of entry.
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7. GENERAL PROVISIONS

71 Indemnification: To the extent authorized by law, the UTILITY and STATE shall indemnify and hoid
harmless one another and their employees and/or officers from and shall process and defend at its own
expense any and all claims, demands, suits at law or equity, actions, penalties, iosses, damages (both to
persons and/or property), or costs, of whatsoever kind or nature, brought against the one Party arising out of,
in connection with, or incident to the other Party’s performance or failure to perform any aspect of this
Agreement, provided, however, that if such claims are caused by or result from the concurrent negligence of
(a) the UTILITY and (b) the STATE, their respective employees and/or officers, or involves those actions
covered by RCW 4.24.115, this indemnity provision shall be valid and enforceable only to the extent of the
negligence of the UTILITY or STATE, and provided further, that nothing herein shall require the UTILITY or
STATE to hold harmless or defend the other or its employees and/or officers from any claims arising from
that Party’s sole negligence or that of its employees and/or officers. The terms of this section shall survive
the termination of this Agreement.

7.2 Disputes: If a dispute occurs between the UTILITY and the STATE at any time during the
prosecution of the Work, the Parties agree to negotiate at the management level to resolve any issues.
Should such negotiations fail to produce a satisfactory resolution, the Parties agree to enter into arbitration
and/or mediation before proceeding to any other legal remedy. Each Party shall be responsible for its own
fees and costs. The Parties agree to equally share the cost of a mediator or arbiter.

7.3 Venue: In the event that either Party to this Agreement deems it necessary to institute legal action or
proceedings to enforce any right or obligation under this Agreement, the Parties agree that any such action
or proceedings shall be brought in the superior court situated in Spokane County, Washington. Further, the
Parties agree that each shall be responsible for its own attorneys fees and costs.

7.4 Termination:

7.41 The UTITLTY understands that the STATE retains the right to terminate this Agreement for
convenience upon thirty (30) calendar days written notice to the UTILITY. In the event that the
STATE exercises this termination right, the STATE will reimburse the UTILITY for all allowable costs
under this Agreement incurred prior to the date of termination.

7.4.2 In the event funding for the Work is withdrawn, reduced, or limited in any way after the
execution date of this Agreement and prior to normal completion, the STATE may terminate the
Agreement upon less than the thirty (30) calendar day notice requirement in section 7.4.1, subject to
renegotiation at STATE’s sole option pursuant to the revised funding limitations and conditions. The
STATE will reimburse the UTILITY for all allowable costs under this Agreement incurred prior to the
date of termination.

7.5 Amendments: This Agreement may be amended by the mutual agreement of the Parties. Such
amendments or modifications shall not be binding unless put in writing and signed by persons authorized to
bind each of the Parties.

7.6 Independent Contractor: Both Parties shall be deemed independent contractors for all purposes,
and the employees of each Party and any of its contractors, subcontractors, consultants, and the employees
thereof, shall not in any manner be deemed to be the employees of the other Party.

7.7 Audit and Records: During the progress of the Work and for a period of not less than three (3) years
from the date of final payment. The UTILITY shall maintain the records and accounts pertaining to the Work
and shall make them available during normal business hours and as often as necessary, for inspection and
audit by the STATE, State of Washington, and/or Federal Government and copies of all records, accounts,
documents or other data pertaining to the Work will be furnished upon request. The requesting Party shall
pay the cost of copies produced. If any litigation, claim or audit is commenced, the records and accounts
along with supporting documentation shall be retained until any litigation, claim or audit finding has been
resolved even though such litigation, claim or audit continues past the three-year retention period.
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7.9 Working Days: Working days for this Agreement are defined as Monday through Friday, excluding
Washington State holidays per RCW 1.16.050.

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of the day and year
last written below.

WASHINGTON STATE

DEPARTMENT OF TRANSPORTATION CITY OF SPOKANE
By: By:
Print;_Mike Gribner, P.E. Print:
Title: Regional Administrator Title:
Date: Date:
APPROVED AS TO FORM APPROVED AS TO FORM
By: - By:
L. Scott Lockwood, Assistant Attorney General City Attorney
Date: Date:
Attest:
Spokane City Clerk
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SPOKANE  Agenda Sheet for City Council Meeting of: | Date Rec’d

7/19/2017

"’"“ 07/31/2017
) )\\ \‘) \) ‘) \\ ‘\

Clerk’s File # | OPR 2014-0060

Renews #
Submitting Dept PUBLIC WORKS Cross Ref # RES 2014-0131
Contact Name/Phone | SCOTT SIMMONS 625-6584 Project #
Contact E-Mail SMSIMMONS@SPOKANECITY.ORG Bid #

Agenda Item Type

Contract Item

Requisition #

Agenda Item Name

4490 - CITY/COUNTY DISPOSAL INTERLOCAL AGREEMENT AMENDMENT NO. 3

Agenda Wording

Amendment No. 3 to Interlocal Agreement between the City and County for transfer and disposal services at
the City's Waste to Energy Facility (WTE).

Summary (Background)

This Amendment extends the term of the agreement, reduces the County disposal rate and removes the early
termination option. The current Interlocal Agreement with the County contains a per ton disposal rate the
County pays the City for disposal services as well as an option for the County to terminate the Agreement at
any time by giving the City 12 months' notice.

Fiscal Impact

Budget Account

Select $ #

Select $ #

Select $ #

Select $ #

Approvals Council Notifications
Dept Head SIMMONS, SCOTT M. Study Session

Division Director

SIMMONS, SCOTT M.

Other PWC

Finance

DAVIS, LEONARD

Distribution List

Legal

DALTON, PAT

kgimpel@spokanecity.org

For the Mayor

DUNIVANT, TIMOTHY

cconklin@spokanecity.org

Additional Approvals

acline@spokanecity.org

Purchasing

eschoedel@spokanecity.org




BRIEFING PAPER

Public Works Division
July 24, 2017

Subject:
Amendment #3 to the Disposal Interlocal Agreement between the City and County.

Background:

In 2014, under Resolution No. 14-0131 and City Clerk OPR 2014-0060, the City and County
worked diligently to draft and finalize the Interlocal Agreement (ILA) between the City of Spokane
and Spokane County outlining the transfer and disposal of solid waste. The ILA laid the
foundation for a smooth transition of the management of the Regional Solid Waste System from
the City to the County, effective November 17, 2014. The City and County have worked together
very effectively under the terms of that ILA, providing reliable solid waste transfer and disposal
services to all the member jurisdictions of the Regional Solid Waste System.

The ILA was structured to provide for the possibility that the County might determine, after a
period of three years that pursuing a lower-cost disposal alternative may be in the best interest of
the County and the Regional System’s other member jurisdictions. This “opt-out” provision in the
ILA recognized that there were many uncertainties going forward relative to the cost of various
disposal alternatives. In the ILA, the County made a commitment to three years of solid waste
disposal at the City’s WTE Facility, with one year notice stipulated for discontinuing flow to the
WTE at any point in time after November 16, 2017.

The County’s preference is to keep the Regional Solid Waste System operating under the current
scenario, with all solid waste from member jurisdictions and the unincorporated areas of Spokane
County transferred to the WTE Facility for final disposal. It is the County’s position that the WTE
Facility provides a disposal solution that is environmentally superior to landfill disposal, and they
hope to continue to use the WTE Facility in the interest of environmental stewardship.

The City has benefitted from the current operational approach. The coordination of special
services related to educational programs and promotion of waste reduction, recycling, and
composting have proceeded especially well, with City and County staff working together for highly



effective outcomes. In addition, City and County staff collaborated effectively to stream line the
procedures for weighing and tracking loads from the two County Transfer Stations whereby the
City has realized time and cost savings at the WTE Facility. In short, the City no longer weighs
the County transfer trucks in and out at the WTE reducing labor cost and allows City collection
trucks faster more efficient dump time.

The County has requested a $3 per ton disposal rate reduction in exchange for certain benefits
and assurances to the City.

Impact

e The City would reduce the County Disposal Rate $3 to $51.90 per ton, which would be
<$300,000 per year of the $7 million in annual revenue from the County.

e The term of the Amended ILA would be for five years with five 1-year extension options
thereafter.

e The “opt-out” option for the County in the ILA would be eliminated.

e This Amendment to the ILA would guarantee the County’s waste flow and $7 million per year
revenue would continue for at least five more years, allowing the City to recognize the
community enhancements (additional neighborhood clean ups, improving alleys, etc.) outlined
in our overall rate proposal.

Action

Request approval of Amendment #3 of the Disposal Interlocal Agreement between the City and
County.

Funding

The Amendment will cost the Solid Waste Disposal Department <$300,000 per year while
retaining the County’s $7 million per year in revenue for at least five more years, allowing us to
implement the community enhancements outlined in our overall rate proposal.



City Clerk’'s No. OPR 2014-0060
County Clerk File No.

INTERLOCAL AGREEMENT AMENDMENT # 3

THIS INTERLOCAL AGREEMENT AMENDMENT # 3 is between the CITY OF
SPOKANE, a Washington State municipal corporation, as "City," and SPOKANE
COUNTY, a political subdivision of the State of Washington, “County”, whose address
for the transaction of business is 1116 West Broadway Avenue, Spokane, WAshington
99260. Together referenced as the “Parties”.

WHEREAS, the Parties entered into an Interlocal Agreement Between the City of
Spokane and Spokane County Regarding Transfer and Disposal of Solid Waste,
(Agreement) on February 19, 2014 and subsequently amended on January 21, 2015 to
provide an early buy out for the purchase of the Transfer Stations, and on June 22,
2015 to provide for all by-pass waste delivered to the Waste-To-Energy Facility under
current contract; and

WHERAS, the City has reviewed and adjusted its rates for solid water disposal in
exchange for a longer contract term; and

WHEREAS, the Agreement and billing arrangements provide that the City will be
responsible for weighing Solid Waste as it enters the Waste To Energy Facility; and

WHEREAS, County disposal of Solid Waste at the Waste To Energy Facility
frequently occurs at times beyond commercial only hours, and create unnecessary
delay for drivers to wait for the City to weigh the Solid Waste; and

WHEREAS, the County has implemented weighing protocol to weigh Solid
Waste as it leaves the County facilities and generate a weight ticket, reducing labor and
cost to the City while freeing up scales to be used by City Collection Vehicles; and

WHEREAS, maintaining the county-wide solid waste system as it currently exists
provides efficiencies with all programs, public outreach and education; and

WHEREAS, the Parties now agree it would be in both Parties mutual interests to
amend Sections 3, 4H, 41, 4N and 16G of Interlocal Agreement to provide greater

County-City ILA Amendment #4 1



efficiencies and coordination; -- Now, Therefore,
The Parties agree as follows:

1. AGREEMENT DOCUMENTS. The Agreement OPR 2014-0060 dated February
19, 2014, amended January 21, 2015 and amended June 22, 2015 shall remain in full
force and effect, except as provided herein.

2. AMENDMENT. Section 3 of the Agreement is hereby amended as follows:

This Agreement shall be effective upon execution by both Parties and run
through September 1, 2023 (at 12:00- A-M- on- November 17 2014
Section- No-— 4M)- of this- Agreementy) Under no circumstances shall this
Agreement be terminated prior to the end of five (5) (three-(3)) years or before
September 1, 2023(Nevember16,-2047).

After March 1, 2023, should either Party wish not to extend the Agreement, the
requesting Party will provide written notice to the other Party, at least six (6)
months prior to the expiration or termination date of their intent NOT to seek
extension of the Agreement.

(Any-notice-of termination-shall- be-provided-in-writing- and-not-later-than-twelve-
{12)-months-prior-to-the-eHfective-date)

Notwithstanding the above provisions, upon six (6) months written notice, this
Agreement may be extended in one (1) year increments for a period of five (5)
years, or terms otherwise agreed upon, by mutual written agreement of the
PARTIES.

3. AMENDMENT. Section 4H of the Agreement is hereby amended as follows:

H. County Disposal Rate:
Upon execution of this Agreement by both Parties , the COUNTY will pay to the
CITY Fifty-One and 90/100 Dollars ($51.90) (Fer-the-period-from-November 17~
and-12/100-Dollars-{$54-12)) per ton for each ton of solid waste delivered from
the Transfer Stations to the Waste To Energy Facility by the COUNTY.

On January 1st of each year following 2014 (2045), the CITY will adjust the
County Disposal Rate to reflect increases in the United States Department of
Labor, Bureau of Labor Statistics, West-Size Class B/C, Consumer Price Index,
All Items for All Urban Consumers (CPI-U) (the “Index”). The adjustment factor
for computing annual rate adjustments shall be computed by dividing the Index

County-City ILA Amendment #4 2



number for June (October) of the just-completed year by the Index number for
June (Oectober) of the previous year. In the event the Index number stays the
same or decreases, no rate adjustment will be made, and the next rate
adjustment shall not occur until the Index number increases to a number
exceeding the highest previous Index number, and shall be computed using the
previous highest Index number.

Notwithstanding the above, the annual CPI adjustment in any given year will not
be greater than 2%.

Example Calculation of Annual Rate Adjustments:

INDEX COUNTY DISPOSAL RATE
ADJUST
FACTOR
Base Yr.N 125 $(54-42)51.90
N+1 128.844 1.030752 $(55-78)52.43
N+2 | 133.315 1.034710 $(5472)52.98
N+3* | 132.474 No change $(57-72)52.98
N+4** | 133 No change $(5%472)52.98
N+5 | 137.748 1.033252 $(59-69)53.52
N+6 | 140.054 | 1.016741 $(60.64)54.07

* No change-Index decreased
** No charge-Index did not exceed highest previous Index

The CITY will be responsible for all of the costs associated with disposal of the
Solid Waste once delivered to the Waste To Energy Facility, including but not
limited to incineration, ash disposal, by-pass of unburned material, and all
maintenance, operation, repairs and ordinary renewals and replacements
necessary for the operation of the Waste To Energy Facility.

4. AMENDMENT. Section 4| of the Agreement is hereby amended as follows:

l. Billing:

The CITY shall bill the COUNTY monthly on or before the 20t of the month for
the previous month. (However-the-first-monthly-bill-shall-be-prepared-in-January-
015-fo i y 014 throuah Dec 014-

The monthly bill shall (consist-of-two-components-
The-first- component-shall) be determined by multiplying the Solid Waste

tonnage delivered by the COUNTY from the Transfer Stations to the
Waste To Energy Facility by the County Disposal rate.

County-City ILA Amendment #4 3



(Fhe-second-component-shall-be-the-monthly-installment for the purchase-
Section No. 4(C).)

The CITY shall be responsible for weighing Solid Waste as it enters the CITY’s
Waste To Energy Facility. The CITY can authorize weighing of the Solid Waste
by the COUNTY as it leaves the COUNTY Transfer Stations inbound to the
CITY’s Waste To Energy Facility. The COUNTY shall provide to the CITY copies
of the COUNTY'’s weigh tickets within 10 days for verification. The PARTIES can
mutually agree to other methods for weighing of the Solid Waste which are
mutually acceptable for determining the weights of the Solid Waste delivered to
the Waste To Energy Facility by the COUNTY.

The COUNTY shall advise the CITY in writing within ten (10) business days of
invoice receipt if it has any questions, needs further information, or disputes the
bill. The COUNTY will reimburse the CITY for the monthly billing within sixty (60)
calendar days of invoice receipt for all portions of the bill which are not disputed.
Any dispute between the PARTIES as to any billing shall be resolved pursuant to
the Dispute Resolution Section. If a billing not subject to dispute is outstanding
for more than three (3) months, it shall, at the sole discretion of the CITY, accrue
interest at the current local government investment pool rate until paid.

5. AMENDMENT. Section 4N of the Agreement is hereby amended as follows:

N. Early Termination:

Any termination shall be in accordance with Section 3.

(Fhis-Agreement-shall-be-in-effect for seven-(7)-years—After two-(2)-years,-
the- COUNTY- shall- have- the- option- to- provide- to- the- CITY- twelve- (12}
option- it- will- be- effective- no- earlier- than- the- end- of three- (3)- years-
term-of this-Agreement— The- COUNTY-will- then-pay-to-the- CITY-a-lump-
the Transfer Stations owed {o the CITY.

COUNTY-- the- CHY- shall- execute- and- file- a- Full- Reconveyanee- of- the-
Dood of T # L in Section No_4B(5)b)(i).

County-City ILA Amendment #4 4



£ Eacility for final di I hig A )
6. AMENDMENT. Section 4M of the Agreement is hereby amended as follows:

M. Non-processible Waste:

The CITY shall be responsible for identifying and disposing of any non-
processible waste delivered to the Waste To Energy Facility. The CITY and the
COUNTY further agree, that upon request of the CITY during times when the
Waste To Energy Facility is unavailable to process waste, the COUNTY agrees
to load waste (by-pass) from one or both County Transfer Stations into
intermodal containers and deliver directly to the BNSF rail yard in Spokane to be
managed as by-pass waste by Rabanco under the current Agreement between
the CITY and Rabanco, OPR # 1991-0473. Further, the Parties agree (to-share-
equaly-{60%-split)) any fee differential between the County Disposal Rate to the
City and the Contract rate for by-pass disposal between the City and Rabanco
shall be retained by the COUNTY.

7. AMENDMENT. Section 16G of the Agreement is hereby amended as follows:

G. Termination:

This Agreement can only be terminated in accordance with Section 3 (4-

).

DATED: BOARD OF COUNTY COMMISSIONERS
OF SPOKANE COUNTY, WASHINGTON

AL FRENCH, Chair
ATTEST:

JOSH KERNS Vice-Chair

Daniela Erickson
Clerk of the Board

, Commissioner

APPROVED AS TO FORM:

Deputy Civil Prosecuting Attorney

County-City ILA Amendment #4 5



Dated:

CITY OF SPOKANE
By:
Title:
Attest: Approved as to form:
City Clerk Elizabeth Schoedel

County-City ILA Amendment #4

Assistant City Attorney



Agenda Sheet for City Council Meeting of: | Date Rec’d 7/12/2017
"é'QQ 07/31/2017 Clerk’s File # | ORD C35531
N \\\ 3 Renews #

Submitting Dept CITY COUNCIL Cross Ref #

Contact Name/Phone | BEN STUCKART 6256269 Project #

Contact E-Mail AMCDANIEL@SPOKANECITY.ORG Bid #

Agenda Item Type Special Budget Ordinance Requisition #

Agenda Item Name 0320 UPPER SOUTH HILL TRAFFIC STUDY SPECIAL BUDGET ORDINANCE
Agenda Wording

An ordinance amending Ordinance No. C-35457, passed the City Council November 28, 2016, and entitled, "An
ordinance adopting the Annual Budget of the City of Spokane for 2017, making appropriations to the various
funds, departments, and programs.

Summary (Background)

FROM:0100-99999 General Fund 99999-Unappropriated Reserves $20,000 TO:0980-89000 General Fund
97140-80101 Transfer to Arterial Street Fund $20,000 Section 2. That in the budget of the Arterial Street
Fund, and the budget annexed thereto with reference to the Arterial Street Fund, the following changes be
made: FROM: 3200-49199 Arterial Street Fund 99999-39710 Transfer from General Fund $20,000 TO: 3200-
49199 Arterial Street Fund 42800-54201 Contractual Services $20,000

Fiscal Impact Budget Account
Select $ #

Select $ i

Select $ #

Select $ #

Approvals Council Notifications
Dept Head MCDANIEL, ADAM Study Session

Division Director Other Finance
Finance DOVAL, MATTHEW Distribution List
Legal PICCOLO, MIKE Tim Dunivant

For the Mayor DUNIVANT, TIMOTHY Crystal Marchand

Additional Approvals

Purchasing
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SPOKANE

Agenda Sheet for City Council Meeting of: | Date Rec’d

7/18/2017

"’"“ 07/31/2017
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Clerk’s File # | RES 2017-0062

Renews #
Submitting Dept CITY COUNCIL Cross Ref #
Contact Name/Phone | BEN STUCKART 6256269 Project #
Contact E-Mail AMCDANIEL@SPOKANECITY.ORG Bid #

Agenda Item Type

Resolutions

Requisition #

Agenda Item Name

0320 NET NEUTRALITY RESOLUTION

Agenda Wording

A resolution opposing the Federal Communications Commission's proposal, ("Restoring Internet Freedom")
that will roll back the enforcement of net neutrality principles.

Summary (Background)

This resolution puts the City of Spokane on record opposing the enforcement rollback of net neutrality
principles by the Federal Communications Commission known as "Restoring Internet Freedom". A copy of the
resolution will be filed with the Federal Communications Commission as opposition to Docket No. 17-108,
"Restoring Internet Freedom".

Fiscal Impact

Budget Account

Select $ #

Select $ #

Select $ #

Select $ #

Approvals Council Notifications
Dept Head MCDANIEL, ADAM Study Session

Division Director

Other Finance & Technology

Finance

HUGHES, MICHELLE

Distribution List

Legal

DALTON, PAT

amcdaniel@spokanecity.org

For the Mayor

DUNIVANT, TIMOTHY

Additional Approvals

Purchasing




RESOLUTION NO. 2017-0062

A resolution opposing the Federal Communications Commission’s proposal,
(“Restoring Internet Freedom”) that will roll back the enforcement of net neutrality
principles.

WHEREAS, the Federal Communications Commission (FCC) voted 2-1 on May
18th, 2017, to begin the rollback the enforcement of net neutrality protections via the
“Restoring Internet Freedom” proposal; and

WHEREAS, the Federal Communications Commission is accepting comments
on “Restoring Internet Freedom” through August 16", 2017; and

WHEREAS, net neutrality is the principle that consumers have the right to use
devices of their choice and have access to applications, services, and content of their
choice without discrimination or prioritization from internet service providers (ISPs); and

WHEREAS, internet access is no longer considered a luxury but is a critical utility
used in all aspects of Spokane citizens’ lives; and

WHEREAS, Spokane is the growing regional economic hub for
telecommunications and information technology services and access to an open,
neutral, and fair internet is a necessity for entrepreneurs, business development, and
job creation in Spokane; and

WHEREAS, more than 25% of the non-farm employment in Spokane County
work in the technology sector; and

WHEREAS, the end of a neutral internet could fundamentally alter information
access for students in Spokane including students engaging in STEM programs; and

WHEREAS, the inability to enforce net neutrality rules could create a multi-tiered
internet, limit consumer choice, and manipulate access to content through paid
prioritization; and

WHEREAS, all consumers, students, non-profits, and businesses should have
equal access to an open internet; and

WHEREAS, the City of Spokane joins organizations and businesses such as the
Inland Northwest Technologists, ACLU, American Library Association, Internet
Association, Microsoft, Amazon, Google, Facebook, and Netflix, as well as U.S.
Senators Maria Cantwell and Patty Murray in opposing “Restoring Internet Freedom”,

NOW, THEREFORE, BE IT RESOLVED BY THE SPOKANE CITY COUNCIL
that the City of Spokane strongly opposes the enforcement rollback of net neutrality



principles by the Federal Communications Commission known as “Restoring Internet
Freedom”,

BE IT FURTHER RESOLVED, that a copy of this resolution shall be filed with the
Federal Communications Commission as opposition to Docket No. 17-108, “Restoring
Internet Freedom”.

PASSED by the City Council on

Council President

Attest: Approved as to form:
City Clerk Assistant City Attorney
Mayor Date

Effective Date
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SPOKANE  Agenda Sheet for City Council Meeting of:

Date Rec’d 7/18/2017

"'"“ 07/31/2017
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Clerk’s File # | ORD C35532

Renews #
8ubmitting Dept NEIGHBORHOOD & BUSINESS Cross Ref #
SERVICES
Contact Name/Phone | JONATHAN 625-6734 Project #
MALLAHAN

Contact E-Mail

JMALLAHAN@SPOKANECITY.ORG Bid #

Agenda Item Type

First Reading Ordinance

Requisition #

Agenda Item Name

ORDINANCE ADOPTING SSB 5356 INTO SMC 01.05.210 FOR HUMANE
TREATMENT OF DOGS

Agenda Wording

An ordinance relating to the humane treatment of dogs adding a new section to Chapter 10.24A and

amending SMC 01.05.210.

Summary (Background)

The Washington State Legislature earlier this year passed Substitute Senate Bill 5356 which pertains to the
humane treatment of dogs. SSB 5356 sets forth safety requirements for tethering dogs. If an individual is
found to be in violation of the requirements a correctional warning is issued to the dog owner. A second
violation is a class 2 civil infraction and a third or subsequent violation is a class on1 civil infraction. SCRAPS
would like the City to adopt the requirements set forth in SSB 5356 into the Spokane Municipal Code.

Fiscal Impact

Budget Account

Select $ #

Select $ #

Select $ #

Select $ #

Approvals Council Notifications

Dept Head CORTRIGHT, CARLY Study Session

Division Director MALLAHAN, JONATHAN Other Public Safety - 7/17/17
Finance HUGHES, MICHELLE Distribution List

Legal DALTON, PAT nhill@spokanecounty.org

For the Mayor

DUNIVANT, TIMOTHY

tszambelan@spokanecity.org

Additional Approvals

jmallahan@spokanecity.org

Purchasing
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SPOKANE  Agenda Sheet for City Council Meeting of: | Date Rec’d 7/14/2017
"é'ﬁﬂ 07/31/2017 Clerk’s File # | ORD C35533
N \\\ 3 Renews #

Submitting Dept PUBLIC WORKS Cross Ref #

Contact Name/Phone | TIM SZAMBELAN X6218 Project #

Contact E-Mail TSZAMBELAN@SPOKANECITY.ORG | Bid #

Agenda Item Type

First Reading Ordinance

Requisition #

Agenda Item Name

5200 VERIZON WIRELESS LLC. TELECOM FRANCHISE

Agenda Wording

ordinance granting a non-exclusive franchise OF public right-of-way for non-cable telecommunications service
to the public to Verizon Wireless (VAW) LLC, d/b/a Verizon Wireless, subject to certain conditions and duties

as further pro

Summary (Background)

The proposed telecommunications franchise agreement is for a 10-year term. Verizon Wireless LLC. is in the
process of the development and implementation of the next generation of a LTE network. This new network
will provide high-speed, high-capacity bandwidth o facilitate the next generation of devices and data-driven
services & to meet the growing demand for connectivity. This network will utilize small cell technology which
combines fiber, repeaters, and microwave technologies.

Fiscal Impact

Budget Account

Neutral $ #

Select $ #

Select $ #

Select $ #

Approvals Council Notifications
Dept Head DALTON, PAT Study Session

Division Director

Other PWC 7/10/17

Finance

CLINE, ANGELA

Distribution List

Legal

DALTON, PAT

For the Mayor

DUNIVANT, TIMOTHY

Additional Approvals

Purchasing
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SPOKANE  Agenda Sheet for City Council Meeting of: | Date Rec’d 7/18/2017
"@“‘ 07/31/2017 Clerk’s File # | ORD C35534
N \\\ 3 Renews #

Submitting Dept ACCOUNTING Cross Ref #

Contact Name/Phone | KIM BUSTOS X6034 Project #

Contact E-Mail KBUSTOS@SPOKANECITY.ORG Bid #

First Reading Ordinance

Agenda Item Type Requisition #

Agenda Item Name 5600-PETTY CASH ORDINANCE

Agenda Wording
An ordinance relating to petty cash/imprest accounts, amending SMC sections 07.03.150 and 07.03.200.

Summary (Background)

A proposed increase of $9,000 for the Accounting Department NSF Check bank account and an increase of
$5,000 for the Police Department Advance Travel bank account as follows: NSF Checks. Checks written to the
City by various customers are often returned unpaid. Additional funds are needed to ensure there are enough
monies to process all unpaid amounts. Advance Travel. The Police Dept processes numerous payments to
employees for per diem so additional funds are needed.

Fiscal Impact Budget Account

Neutral $ $9,000 # 5600-99999-99999-11450-99999

Neutral $ $5,000 # 0100-99999-99999-11320-99999

Select $ #

Select $ #

Approvals Council Notifications

Dept Head BUSTOS, KIM Study Session 07/17/17 Finance

Division Director

DUNIVANT, TIMOTHY

Other

Finance

DAVIS, LEONARD

Distribution List

Legal

DALTON, PAT

For the Mayor

DUNIVANT, TIMOTHY

Additional Approvals

Purchasing




BRIEFING PAPER
Finance Committee
Petty Cash Ordinance
July 17, 2017

Subject
Proposed change to SMC 07.03 imprest funds.

Background
The proposed housekeeping change will raise the limit for processing checks returned for

nonsufficient funds from $11,000 to $20,000. During 2017, there have been 155 returned
checks averaging $379.64. However, several departments have returned checks
averaging $2,000-$4,000, often with several checks in process at the same time.

Row Labels -1 Countof Amount Average of Amount Sum of Amount

BID 1 $988.07 $988.07
BUILDING 7 $2,334.78 516,343.44
CHHS 1 $100.00 $100.00
GOLF 1 $3,400.00 $3,400.00
MUMNI COURT 15 $42.80 $642.00
PARKING VIOLATIONS 2 §37.50 §75.00
PLANNING 1 $4,131.00 $4,131.00
SOLID WASTE 1 §42.28 542.28
SOLID WASTE DISPOSAL 2 $86.48 $172.95
TAXES & LICENSES 1 $744.70 $744.70
UTILITIES 123 $261.82 $32,204.47
Grand Total 155 $379.64 $58,843.01

The advanced travel account for the Police Department necessitates an increase of
$5,000 to $20,000.

Impact
The increase to these petty cash accounts does not have a financial impact on the city.

Action
Approval of ordinance is recommended.

Funding
There is no funding impact.

For further information contact: Kim Bustos (kbustos@spokanecity.org), 509.625.6034
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ORDINANCE NO. C35534

An ordinance relating to imprest accounts, amending SMC sections 07.03.150 and
07.03.200.

The City of Spokane does ordain:
Section That SMC section 07.03.150 is amended to read as follows:

07.03.150 Police Department - Administration

A. There is established in the police department an administration imprest fund in
an amount not to exceed one thousand five hundred dollars.

B. There is established in the police department a travel expense cash advance
fund in the amount of ((fifteen)) twenty thousand dollars to be used for making
cash advance payments for travel expenses of police officers and employees
on official business. The fund is kept on deposit in a local bank.

Section That SMC section 07.03.200 is amended to read as follows:

07.03.200 Accounting Department

A. There is established in the accounting department an imprest cash fund in an
amount not to exceed one thousand dollars for use in making small cash
purchases and other small miscellaneous payments.

B. There is established in the accounting department an imprest fund in an amount
not to exceed ((eleven)) twenty thousand dollars for use in the processing of
nonsufficient funds checks returned to the City.

C. There is established in the accounting department an imprest fund in an amount
not to exceed seven thousand dollars to be used for advance payments of travel
expenses for City officers and employees on official business (excluding
Police/Fire).

Passed by the City Council on

Council President



Attest: Approved as to form:

City Clerk Assistant City Attorney

Mayor Date

Effective Date
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