






































































Date Rec’d 5/18/2017

Clerk’s File # PRO 2017-0018
Agenda Sheet for City Council Meeting of:
06/05/2017 

Renews #
Submitting Dept ENGINEERING SERVICES Cross Ref #
Contact Name/Phone DAN BULLER 625-6391 Project # 2016133
Contact E-Mail DBULLER@SPOKANECITY.ORG Bid #
Agenda Item Type Contract Item Requisition # 18159
Agenda Item Name 0370 - ENGINEERING SERVICES - MURRAYSMITH,INC.
Agenda Wording

Consultant Agreement with Murraysmith, Inc. for Central Avenue Well Station #2 reconstruction for an 
amount not to exceed $63,500.00.

Summary (Background)

The Water Department's Capital Plan includes reconstruction of the Central Avenue Well Station 
(approximately two blocks southwest of the intersection of Division Street and Francis Avenue).  The current 
station consists of 60 year old submersible pumps and underground piping which need replacement due to 
age and non-compliance with current Department of Health sanitary regulations.  Due to capacity limitations 
in Engineering Services, a consulting engineering firm is being hired.  Central Avenue Well Station #1 was 
reconstructed in fall 2016 / spring 2017.

Fiscal Impact Budget Account
Expense $ 63,500.00 # 4340 42300 94000 56501 04100
Select $ # 
Select $ # 
Select $ # 
Approvals Council Notifications
Dept Head TWOHIG, KYLE Study Session
Division Director SIMMONS, SCOTT M. Other Public Works 5/22/17
Finance CLINE, ANGELA Distribution List
Legal WHALEY, HUNT Engineering Admin
For the Mayor SANDERS, THERESA mdoval@spokanecity.org
Additional Approvals mhughes@spokanecity.org
Purchasing kschmitt@spokaneacity.org

jlargent@spokanecity.org
dbuller@spokanecity.org



BRIEFING PAPER
Public Works Committee

Engineering Services
May 22, 2017

For further information, please contact Scott Simmons, Public Works Director, 625-6584 or smsimmons@spokanecity.org.

Subject
Central Avenue Well #2 Station Reconstruction (2016133)

Background
Central Avenue Well Station (approximately two blocks southwest of the intersection of 
Division Street/Francis Avenue) is the site of two large Water Department wells.  Well #1 
pump/piping/building were reconstructed beginning in 2016 and finishing this spring.  Well #2 
pump/piping/building are scheduled for reconstruction in 2018 with design to occur this 
summer/fall.  The current station consists of 60 year old submersible pumps and 
underground piping, all of which needs replacement due to age and non-compliance with 
current Department of Health sanitary regulations.

Due to capacity limitations in Engineering Services, the department proposes to use the 
same consulting engineer which designed the Well #1 station, Murraysmith, Inc. (MSA), for 
the design of Well #2 Station.  MSA is based in Portland but has a local office here in 
Spokane where most of the design work will be performed.

Much of the design on the Well #1 Station will be reused on the Well #2 Station.

Public Impact
The hiring of the consultant, which is the subject of this briefing paper, has no direct impact 
on the public.

Action
Information is provided for Council background.  The proposed agreement with MSA will be 
on the June 5, 2017 Council agenda. 

Funding
This project will be paid with Water Department funds.



For further information, please contact Scott Simmons, Public Works Director, 625-6584 or smsimmons@spokanecity.org.

Lincoln Heights 
Reservoir #1
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MURRAYSMITH, INC.
PROPOSED SCOPE AND FEE FOR

THE CENTRAL AVENUE WELL #2 PUMP STATION REPLACEMENT PROJECT 
FOR

CITY OF SPOKANE

Murraysmith, Inc. has developed the following scope of work for engineering services for 
the Central Avenue Well #2 Pump Station Replacement project.  This scope of services has 
been developed based on the design services provided by Murraysmith for the Central 
Avenue Well #1 Pump Station Replacement project, which includes review of the current 
design documents, existing facility documents, and discussion with City of Spokane (City) 
staff.

PROJECT BACKGROUND AND ASSUMPTIONS

The Central Avenue Well #1 Pump Station Replacement (Well #1) project construction is 
nearly completion and the City’s Water Department is planning the replacement of the 
second of the two well pump stations at the Central Avenue site.  Each well pump station 
consists of a hand dug 8-foot diameter caisson type well, approximately 270 feet deep.  
Currently Well #2 has two submersible pumps installed, each with a capacity of 4,200 gpm 
at 355 feet total dynamic head (TDH).  The piping and associated valves for each well are in 
a below ground concrete vault.  The electrical and chlorine disinfection equipment for each 
pump station are in a separate existing above ground building.  The electrical equipment was 
partially replaced as part of the Well #1 project and additional electrical system 
improvements to be installed as part of this project.

The Central Avenue Well #2 Pump Station Replacement project is a similar facility upgrade 
to Well #1 project, which includes relocation of the well discharge head to above ground in a 
new concrete masonry unit (CMU) building.  The approximate dimensions of the building 
will be 16 feet wide by 30 feet long and with 10-foot high walls.  The existing submersible 
pumps will be replaced with a new vertical lineshaft turbine pump that has an approximate 
capacity of 8,000 gpm.  The project will address setback and building height considerations 
per approach for Well #1 to successfully permit the building in a residential neighborhood.

For the development of this scope of services, and the associated fee estimate, the following 
project assumptions are defined:

 Anticipate Notice to Proceed (NTP) on June 5, 2017.
 Project design duration approximately 2.5 months, with planned bid dated in early 

August 2017.
 The City’s previous site survey for Well #1 will be used, including the adjacent street 

and ally.
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 The Well #1 project architectural, structural, and mechanical drawings and 
specifications will be similar for those used for the Central Avenue Well #2 Pump 
Station Replacement project where practical.

 Extensive updates to the Well #1 project drawings are planned for only the civil site 
plan and piping drawings.

 No structural issues are assumed for the Well #2 caisson and vault structure similar to 
Well #1.

 The City’s arborist will assess the protection and health of existing trees on site.
 The City will lead permitting, environmental review and public meetings and 

assumed no revisions through the review process based on approval of Well #1.
 The City has completed the SEPA process with a final determination of non-

significance (DNS) for the project.
 With limited increase in impervious area on the site, which is a non-pollution 

generating surface, a site drainage report will not be required for the drainage design. 
 Development of a screen and buffering landscape will be included as part of this 

project scope of services similar to the Well #1 project.
 The well pump and motor selection and specification will be completed under a 

separate contract with the City.  This includes hydraulic analysis of the discharge 
piping and water distribution system.

 A new discharge flow meter will be installed as part of this project, before the 
connection to the transmission main in N Normandie St.

 Pressure valve waste line will be directed by gravity down N Normandie St to the 
existing 24-inch storm drain pipeline in W Central Avenue.

 The existing disinfection system will not be updated as part of this project.

SCOPE OF WORK

The work shall be completed by tasks outlined as follows:

Task 1 – Project Management

Under this task, Murraysmith will manage all aspects of the project scope, schedule and 
budget.  Project management services include:

1.1 Staff and Subconsultant Management
1.2 Budget and Schedule Management

Deliverables:
 Monthly progress reports, invoices and schedule updates.
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Task 2 – Site Investigation and Structural Assessment

Under this task, the project team will kick-off the project, investigate the existing well station 
vault and site, and note any dimensional or configuration variations from existing conditions 
at Well #1.

2.1 – Project Kick-off Meeting
A kick-off meeting will be planned at the beginning of the project to cover the City’s key 
objectives and review lessons learned from design and construction of the previously 
replaced Well #1 project.  Any additional data requests will be discussed as part of this 
meeting.  A meeting agenda and summary will be provided.

2.2 – Site Visit and Data Collection
Murraysmith’s team will make a site visit review the site and to confirm and visually assess 
existing concrete structure.  Noting any dimensional or configuration variations from existing 
conditions at Well #1.  It assumed that all pertinent data associated with the existing well 
station, including past reports, studies, facility design drawings, and new site survey 
information is already available through the Well #1 project.

2.3 – Site Geotechnical Investigation
Central Avenue Well #2 Pump Station will be replaced in a similar way to the Well #1 
project. Well #2 is on the same parcel, but is located on the opposite side in the northeast 
portion site.  It is understood that the caisson and vault are of similar size and depth.  The 
existing geotechnical borings are relevant due to their proximity, so additional deep borings 
are not anticipated to be required.  A small amount of additional field exploration is 
proposed, using light-weight dynamic cone penetrometer (DCP) equipment to probe the 
conditions in the upper 5 to 10 feet of the surface, where most of the existing fill is likely 
present and where loose soil at the surface would be most likely to impact the construction 
work.  In particular, existing fill is likely to be associated with construction of the existing 
vault.  The two DCP tests will be conducted at opposite corners of the vault.  The results of 
DCP tests will be presented in plots of those values versus depth.  An interpretation of those 
tests and description of their relevance to the proposed design in a memorandum, referencing 
the original geotechnical report.

2.4 – Structural Assessment
Portions of the existing vault, which include the concrete pump pad, concrete floor, and 
lower vault room level will be visually assessed to determine structural integrity.  This is to 
confirm approach for extending the pump pedestal to the ground surface and the ability of 
the existing structure to support new well station structure.  This is a visual assessment of the 
vault and full depth of existing brick caisson and will not include destructive testing.  A 
summary of the of the visual assessment will prepared presenting conclusions and 
recommendations.

Deliverables:
 Project kick-off meeting agenda and minute, draft and final
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 Draft and final geotechnical report
 Draft and final letter report presenting structural assessment conclusions and 

recommendations for inclusion into final design

Task 3 – Permitting

Murraysmith will provide assistance to the City in obtaining the building permits and 
approvals for the project as required.  As part of this task, Murraysmith will assist the City 
with coordinating with the Design Review Board (DRB) review.  It is anticipated that all 
permit and approval fees will be paid by the City. The Project Report will be developed by 
the City with assistance from Murraysmith and submitted by the City to Washington State 
Department of Health for review and approval.

3.1 – Project Report Assistance
To meet the requirements of the State of Washington Administrative Code (WAC), the City 
will prepare and submit a Project Report for the new well station as required by WAC 246-
290-130.  The Murraysmith will provide design information as required to complete the 
Project Report.

3.2 – Building Permit
It is anticipated that the City will secure the building permits (building, electrical, plumbing, 
mechanical, etc.).  Murraysmith will assist the City in coordinating the necessary resources 
and information for the building permit approval requirements and DRB review.  These 
include structural calculations, NREC review form, and pump station rendering.  
Murraysmith will attend the Intake Meeting with the City at the Planning and Development 
Department at the completion of the 90% Design Submittal.

Deliverables:
 Partially complete Commercial/Industrial/Multi-Family Building & Parking Lot 

Permit Application for City completion
 Submit up to three (3) stamped and signed design drawings
 NREC Code Form
 Signed structural calculations
 One pump station building rendering

Task 4 – Final Design and Contract Documents

This task will produce final plans and specifications for the new pump station improvements 
using the Well #1 project contract documents as a basis. Addenda, change orders, and 
clarifications during construction from the Well #1 project will be incorporated.  Plans and 
specifications will be presented at the 90% and 100% completion level for technical review 
by the City.  Final (100%) bid-ready plans and specifications will incorporate all prior review 
comments and will be suitable for bidding.
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Murraysmith will use the Well #1 project standard construction contract and front end 
administration specifications, with the City’s standard special provisions being used as the 
basis for the technical specifications with, Murraysmith’s technical Construction 
Specification Institute (CSI) specifications integrated as technical specifications for more 
specialized project elements of the project.  The electrical design will be completed by the 
City’s electrical design consultant.  Murraysmith will coordinate directly with the electrical 
designer during the design process.  Murraysmith will incorporate the electrical design 
consultant’s drawings and specifications into the contract documents.

The pump station facility conceptual design developed in the previous tasks will be further 
refined to develop the final design plan set.  The plan set is anticipated to include the 
following 24 sheets, which will be ARCH D (24x36):

 G-1 Cover sheet
 G-2 Symbols, Legend, and Abbreviations
 C-1 Existing Site Plan, Site Demolition and Staging Areas
 C-2 Existing Vault Demolition Plan and Section
 C-3 Existing Well Demolition Section
 C-4 Site Plan
 C-5 Site Piping and Water Pipe Profile
 C-6 Well Profile
 C-7 Civil Details - 1
 C-8 Civil Details - 2
 A-1 Architectural Plans
 A-2 Exterior Elevations
 A-3 Architectural Sections
 A-4 Architectural Details
 S-1 General Structural Notes, Abbreviations and Legend
 S-2 Typical Details
 S-3 Foundations Plan and Details
 S-4 Roof Framing Plan and Details
 S-5 Sections and Details
 M-1 Mechanical Piping/Plumbing Plan and Section
 M-2 HVAC Plan and Schedule
 M-3 Mechanical Details – 1
 L-1 Landscape Plan
 L-2 Landscape Details

The following defines the effort for each of the packages:
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4.1 - 90% Plans and Contract Documents

The Well #1 project design drawings will be revised and further developed to incorporate 
addenda, change orders and clarifications during construction to a 90% completion level.  
Submit 90% packages for City review and conduct a 90% review meeting with staff to 
review submittals and receive comments.

4.2 - 100% Plans and Contract Documents

The 90% design packages will be revised and further developed to incorporate comments 
from the City’s review of the 90% submittals to produce the plans and contract documents to 
a 100% completion level for both the pump station improvements projects.

4.3 - Opinion of Construction Cost

Prepare engineer’s opinion of probable construction cost at each submittal milestone (90% 
and 100%).  The 90% and final (100%) Engineer’s Opinion of Cost will be formatted to 
reflect the corresponding bid items in the bid schedules of the Bidding/Contract Documents.

4.4 – Final Design Review
Plans, specifications, and will be submitted to the City for review at the 90% design package.  
Meet with the City to receive and review comments.  Comments received will be 
incorporated into subsequent design submittals in the final design phase of the project.

Deliverables:
 Submit up to five (5) sets of the 90% complete final plans and specifications to the 

City for distribution to project participants for review.
 Submit one (1) 100% final reproducible set of the contract documents (specifications, 

11x17 drawings on bond and 24x36 on Mylar).
 Submit the 90% and 100% engineer’s opinion of cost.

Task 5 – Bidding Assistance

This task provides assistance to the City during the bidding through contract award phase of 
this project.

5.1 – Assistance with Bidding
Under this subtask Murraysmith will provide on-call support during bidding of the project as 
requested by the City.  On-call support bidding activities are anticipated to include answering 
bidding questions and issuing addenda based on the following assumptions:

 The City will coordinate the reproduction of the final contract documents to be bid.
 The City will distribute the contract documents to prospective bidders, 

subcontractors, equipment suppliers and other vendors upon request.
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 The City will maintain a list of plan holders.
 The City will collect bidders’ questions, coordinating and providing responses and 

addenda as necessary.
 Murraysmith will maintain a written record of any communications regarding any 

questions.
 Murraysmith will assist the City in the issuance of addenda as necessary to clarify the 

contract documents.  It is anticipated that two (2) addenda will be issued.
 The City will coordinate the pre-bid meeting with assistance from Murraysmith.
 Murraysmith will evaluate bids using City criteria summarized in a checklist the City 

will provide and recommend successful bidder to the City’s project manager.

Murraysmith has included an estimated budget of $5,000 for this task, based on Murraysmith’s 
Schedule of Charges.  If additional effort is requested, Murraysmith will proceed with the work 
only upon authorization by the City.

Task 6 – Construction Services

Not included as part of this scope of services and will be contracted later.

PROPOSED PROJECT FEE

Murraysmith will perform this work on a time and expenses basis with a total not to exceed 
amount of $63,500 for Tasks 1 through 6 in accordance with the firm’s current standard rate 
schedule.

Project expenses incurred in-house that are directly attributable to the project will be 
invoiced at actual cost.  These expenses include the following:

Mileage Current IRS Rate
Postage and Delivery Services At Cost
Printing and Reproduction At Cost
Travel, Lodging and Subsistence At Cost

Outside technical, professional and other services will be invoiced at actual cost plus 
4 percent to cover administration and overhead.  The table below presents a breakdown of 
the proposed fee estimate.

Task Budget
Task 1 – Project Management $ 4,450
Task 2 – Site Investigation and Structural Assessment $ 5,650
Task 3 – Permitting and Public Meeting $ 6,600
Task 4 – Final Design and Contract Documents $ 41,800
Task 5 – Bidding Assistance $ 5,000

Total Fee Estimate $ 63,500
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PROPOSED PROJECT SCHEDULE

It is anticipated that this work be completed within three (3) months of receiving Notice to 
Proceed, barring any significant delays by other parties.  Design services to be complete by 
August 4, 2017, bidding services to be complete by August 31, 2017 and construction 
services will be complete by December 31, 2018.



























Date Rec’d 5/18/2017

Clerk’s File # OPR 2017-0380
Agenda Sheet for City Council Meeting of:
06/05/2017 

Renews #
Submitting Dept WATER & HYDROELECTRIC SERVICES Cross Ref #
Contact Name/Phone DAN KEGLEY 509.625.7821 Project #
Contact E-Mail DKEGLEY@SPOKANECITY.ORG Bid # SW48-17
Agenda Item Type Contract Item Requisition # CR 18142
Agenda Item Name 4100/4310 - UTILITY CUT SIDEWALK & CURB REPAIRS
Agenda Wording

Contract for Utility Cut Sidewalk and Curb Repairs with Bacon Concrete, Inc. (Spokane, WA) for $80,000.00 
including tax.

Summary (Background)

Small Works Roster Request for Bids #SW48-17 was opened April 6, 2017 to contract this work for the Water 
& Wastewater Maintenance departments. Seventy-six (76) contacts were included on the bid distribution and 
two (2) bids were received.  The business is being awarded to Bacon Concrete, Inc. as the lowest minimum set-
up fee and rates for services most commonly used (Schedule A Cement Concrete Curb, Schedule B Remove 
Cement Concrete or Asphalt S/W & D/W and Remove Existing Curb or Asphalt).

Fiscal Impact Budget Account
Expense $ 55,000.00 # 4100-42420-34148-54809-99999
Expense $ 25,000.00 # 4310-43117-35148-54809-99999
Select $ # 
Select $ # 
Approvals Council Notifications
Dept Head SAKAMOTO, JAMES Study Session
Division Director SIMMONS, SCOTT M. Other PWC 5/22/2017
Finance CLINE, ANGELA Distribution List
Legal WHALEY, HUNT SJOHNSON@SPOKANECITY.ORG
For the Mayor SANDERS, THERESA CWAHL@SPOKANECITY.ORG
Additional Approvals LSEARL@SPOKANECITY.ORG
Purchasing PRINCE, THEA KJOHNSON@SPOKANECITY.ORG

MLOWDON@SPOKANECITY.ORG
ACLINE@SPOKANECITY.ORG
LROFF@SPOKANECITY.ORG



BRIEFING PAPER
Public Works Committee

Water & Wastewater Maintenance
May 22, 2017

For further information, please contact Scott Simmons, Director of Public Works 625-6584 or smsimmons@spokanecity.org.

Subject
Contract for Utility Cut Sidewalk and Curb Repairs with Bacon Concrete, Inc. (Spokane, 
WA) for $80,000.00 including tax.

Background
Small Works Roster Request for Bids #SW48-17 was opened April 6, 2017 to contract 
Utility Cut Sidewalk and Curb Repairs for the Water & Wastewater Maintenance 
departments. Seventy-six (76) contacts were included on the bid distribution and two (2) 
bids were received.  The business is being awarded to Bacon Concrete, Inc. in 
accordance with the lowest minimum set-up fee and rates for services most commonly 
used (Schedule A Cement Concrete Curb, Schedule B Remove Cement Concrete or 
Asphalt S/W & D/W and Remove Existing Curb or Asphalt).

Impact
This contract will support the repair of sidewalks and curbs throughout the City of 
Spokane as needed due to Water and Wastewater projects.  

Action
Recommend approval.

Funding
All funding for this purchase will be from the Water and Wastewater Maintenance 
department budgets, respectively.



Utility Cut Sidewalk and Curb Repairs 
BID #SW48-17 OPEN 4/6/17 
            

 Bacon Concrete Inc. 
16510 N. Brannon Ln. 
Spokane, WA 99208 
 
(509) 924-3900 
 

Wm Winkler Co. 
PO Box 430 
Newman Lake, WA 99025 
 
(509) 489-6100 
 

SCHEDULE A 
 
Cement Concrete Curb – Price per linear foot 
 
Cement Concrete Sidewalk – Price per square yard 
 
Cement Concrete Driveway – Price per square yard 
 
Exposed Aggregate Concrete – Price per square yard 
 
Minimum Set Up Fee – Price per each 
 
Quick Service Request (complete w/i 24 hours) – Price per 
each 
 
SCHEDULE B 
 
Remove Cement Concrete or Asphalt S/W & D/W – Price per 
square yard 
 
Remove Existing Curb or Asphalt – Price per square yard 
 
Cement Concrete Curb – Price per linear foot 
 
Cement Concrete Sidewalk – Price per square yard 
 
Cement Concrete Driveway – Price per square yard 
 
Exposed Aggregate Concrete – Price per square yard 
 
Minimum Set-Up Fee – Price per each 
 
Quick Service Request (complete w/i 24 hours) – Price per 
each 
 

 
 
$32.00 
 
$75.00 
 
$80.00 
 
$75.00 
 
$425.00 
 
$1200.00 
 
 
 
 
$22.00 
 
 
$22.00 
 
$34.00 
 
$75.00 
 
$85.00 
 
$70.00 
 
$425.00 
 
$1200.00 

 
 
$40.00 
 
$65.00 
 
$75.00 
 
$85.00 
 
$500.00 
 
$500.00 
 
 
 
 
$45.00 
 
 
$45.00 
 
$40.00 
 
$65.00 
 
$75.00 
 
$85.00 
 
$500.00 
 
$500.00 

SUBCONTRACTORS None None 
 

Washington State Contractor’s Registration Number 
 

BACONC1072L9 WMWINC*935LA 

U.B.I. Number 
 

601 398 658 602 703 784 

Washington Employee Security Department Number 
 

760832005 364626009 

Washington Excise Tax Registration Number 
 

601 398 658 602 703 784 

City of Spokane Business License Number 
 

T12011451BUS T11099851BUS 
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4. COMPENSATION / PAYMENT. 

Total compensation for Contractor’s services under this Agreement shall be a maximum amount not to 

exceed EIGHTY THOUSAND AND NO/100 DOLLARS ($80,000.00), unless modified by a written 

amendment to this Agreement.  This is the maximum amount to be paid under this Agreement for the 

work described in Section 3 above, and shall not be exceeded without the prior written authorization of the 

City in the form of an executed amendment to this Agreement. 

 

The Company shall submit its applications for payment to City of Spokane, Water & Hydroelectric 

Services, Administration Office, 914 East Foothills Drive, Spokane, Washington 99207.  Payment will 

be made via direct deposit/ACH within thirty (30) days after receipt of the Company's application except 

as provided by state law.  If the City objects to all or any portion of the invoice, it shall notify the Company 

and reserves the right to only pay that portion of the invoice not in dispute.  In that event, the parties shall 

immediately make every effort to settle the disputed amount. 

 

5. TAXES, FEES AND LICENSES. 

A. Contractor shall pay and maintain in current status, all necessary licenses, fees, assessments, 

permit charges, etc. necessary to conduct the work included under this Agreement. It is the Con-

tractor’s sole responsibility to monitor and determine changes or the enactment of any subsequent 

requirements for said fees, assessments, or changes and to immediately comply. 

B. The cost of any permits, licenses, fees, etc. arising as a result of the projects included in this 

Agreement shall be included in the project budgets. 

 

6. PREVENTATIVE MAINTENANCE. 

The following Preventative Maintenance requirements apply to the Work under this Agreement: 

 

A. The Contractor shall pay state prevailing wages.  The Contractor and all subcontractors will 

submit a "Statement of Intent to Pay Prevailing Wages," certified by the industrial statistician of 

the Department of Labor and Industries, prior to any payments.  The "Statement of Intent to Pay 

Prevailing Wages" shall include: (1) the Contractor's registration number; and (2) the prevailing 

wages under RCW 39.12.020 and the number of workers in each classification.  Each voucher 

claim submitted by a Contractor for payment on a project estimate shall state that the prevailing 

wages have been paid in accordance with the pre-filed statement or statements of intent to pay 

prevailing wages on file with the City.  At the end of the work, the Contractor and subcontractors 

must submit an "Affidavit of Wages Paid," certified by the industrial statistician. 

 

B. STATEMENT OF INTENT TO PAY PREVAILING WAGES TO BE POSTED.  For contracts in 

excess of $10,000, the Contractor and each subcontractor required to pay the prevailing rate of 

wages shall post in a location readily visible at the job site: (1) a copy of a "Statement of Intent to 

Pay Prevailing Wages" approved by the industrial statistician of the Washington State Department 

of Labor and Industries (L & I); and (2) the address and telephone number of the industrial statis-

tician of the Department of Labor and Industries where a complaint or inquiry concerning prevail-

ing wages may be made. 

 

C. A payment/performance bond is NOT required. 

 

D. Statutory retainage is NOT required. 

 

7. CITY OF SPOKANE BUSINESS LICENSE. 

Section 8.01.070 of the Spokane Municipal Code states that no person may engage in business with the 

City without first having obtained a valid annual business registration.  The Contractor shall be responsible 

for contacting the State of Washington Business License Services at http://bls.dor.wa.gov or 1-800-451-

7985 to obtain a business registration.  If the Contractor does not believe it is required to obtain a 

business registration, it may contact the City’s Taxes and Licenses Division at (509) 625-6070 to request 

an exemption status determination. 
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8. SOCIAL EQUITY REQUIREMENTS / NON-DISCRIMINATION. 

No individual shall be excluded from participation in, denied the benefit of, subjected to discrimination 

under, or denied employment in the administration of or in connection with this Agreement because of 

age, sex, race, color, religion, creed, marital status, familial status, sexual orientation including gender 

expression or gender identity, national origin, honorably discharged veteran or military status, the 

presence of any sensory, mental or physical disability, or use of a service animal by a person with 

disabilities.  The Contractor agrees to comply with, and to require that all subcontractors comply with, 

federal, state and local nondiscrimination laws, including but not limited to: the Civil Rights Act of 1964, the 

Rehabilitation Act of 1973, the Age Discrimination in Employment Act, and the American’s With 

Disabilities Act, to the extent those laws are applicable. 

 

9. INDEMNIFICATION.  

The Contractor agrees to defend, indemnify and hold the City harmless from any and all claims, demands, 

losses and liabilities to or by third parties arising from, resulting from or connected with Work performed or 

to be performed under this Agreement by Contractor, its agents or employees to the fullest extent 

permitted by law.  Contractor's duty to indemnify the City shall not apply to liability for damages arising out 

of bodily injury to persons or damage to property caused by or resulting from the sole negligence of the 

City, its agents or employees.  Contractor's duty to indemnify the City for liability for damages arising out of 

bodily injury to persons or damage to property caused by or resulting from the concurrent negligence of (a) 

the City or its agents or employees, and (b) Contractor or agents or employees, shall apply only to the 

extent of negligence of the Contractor or its agents or employees.  Contractor's duty to defend, indemnify 

and hold the City harmless shall include, as to all claims, demands, losses and liability to which it applies, 

the City's personnel related costs, reasonable attorneys' fees, court costs and all other claim related 

expenses.  The Contractor specifically assumes potential liability for actions brought by the Contractor's 

own employees against the City and, solely for the purpose of this indemnification and defense, the 

Contractor specifically waives any immunity under the state industrial insurance law, or Title 51 RCW.  

The Contractor recognizes that this waiver was specifically entered into pursuant to the provisions of RCW 

4.24.115 and was the subject of mutual negotiation.  The indemnification provided for in this section shall 

survive any termination or expiration of this Agreement. 

 

Contractor's indemnification shall specifically include all claims for loss or liability because of wrongful 

payment under Uniform Commercial Code, Section 9-318, or other statutory or contractual liens or rights 

of third parties, including taxes, accrued or accruing as a result of this Agreement or work performed or 

materials furnished directly or indirectly because of this Agreement. 

 

10. INSURANCE. 

During the period of the Agreement, the Contractor shall maintain in force at its own expense, each 

insurance noted below with companies or through sources approved by the State Insurance Commission-

er pursuant to RCW 48: 

 

A. Worker's Compensation Insurance in compliance with RCW 51.12.020, which requires subject 

employers to provide workers' compensation coverage for all their subject workers and Employer's 

Liability Insurance in the amount of $1,000,000;  

 

B. General Liability Insurance on an occurrence basis, with a combined single limit of not less than 

$1,000,000 each occurrence for bodily injury and property damage.  It shall include contractual liability 

coverage for the indemnity provided under this agreement.  It shall provide that the City, its officers and 

employees are additional insureds but only with respect to the Contractor's services to be provided under 

this Agreement; 

  

i. Acceptable supplementary Umbrella insurance coverage combined with Company’s 

General Liability insurance policy must be a minimum of $1,000,000, in order to meet the 

insurance coverage limits required in this Agreement; and 
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C. Automobile Liability Insurance with a combined single limit, or the equivalent of not less than 

$1,000,000 each accident for bodily injury and property damage, including coverage for owned, hired and 

non-owned vehicles; and 

 

D. Property Insurance if materials and supplies are furnished by the Contractor.  The amount of the 

insurance coverage shall be the value of the materials and supplies of the completed value of improve-

ment.  Hazard or XCU (explosion, collapse, underground) insurance should be provided if any hazard 

exists. 

 

There shall be no cancellation, material change, reduction of limits or intent not to renew the insurance 

coverage(s) without sixty (60) days written notice from the Consultant or its insurer(s) to the City.  As 

evidence of the insurance coverage(s) required by this Agreement, the Consultant shall furnish acceptable 

Certificates of Insurance (COI) to the City at the time it returns this signed Agreement.  The certificate 

shall specify the City of Spokane as “Additional Insured” specifically for Consultant’s services under this 

Agreement, as well as all of the parties who are additional insureds, and include applicable policy 

endorsements, the sixty (60) day cancellation clause, and the deduction or retention level.  The Consultant 

shall be financially responsible for all pertinent deductibles, self-insured retentions, and/or self-insurance. 

 

11. FEES FOR WASHINGTON’S LABOR & INDUSTRY (L&I) FILINGS. (Section 6 above). 

Reimbursement for the fees paid by the Contractor for the approval of “Statements of Intent to Pay 

Prevailing Wages” and certification of “Affidavits of Wages Paid” by the industrial statistician of the State 

Department of Labor and Industries will be added to the amounts due the Contractor.  The Contractor will 

remain responsible for the actual submittal of the documents to the industrial statistician.  In order to 

receive this reimbursement the Contractor will be required to submit to the City, prior to final acceptance of 

the work, a list of its subcontractors at all tiers and have their “Statements of Intent to Pay Prevailing 

Wages” on file with the City. 

 

12. SUBCONTRACTOR RESPONSIBILITY. 

The Contractor must verify responsibility criteria for each first tier subcontractor, and a subcontractor of 

any tier that hires other subcontractors must verify responsibility criteria for each of its subcontractors. 

Verification shall include that each subcontractor, at the time of subcontract execution, meets the 

responsibility criteria listed in RCW 39.04.350(1) and possesses an electrical contractor license, if 

required by chapter 19.28 RCW, or an elevator contractor license, if required by chapter 70.87 RCW. 

 

13. INDEPENDENT CONTRACTOR. 

The Contractor is an independent Contractor.  This Agreement does not intend the Contractor to act as a 

City employee.  The City has neither direct nor immediate control over the Contractor nor the right to 

control the manner or means by which the Contractor works.  Neither the Contractor nor any Contractor 

employee shall be an employee of the City.  This Agreement prohibits the Contractor to act as an agent or 

legal representative of the City.  The Contractor is not granted express or implied rights or authority to 

assume or create any obligation or responsibility for or in the name of the City, or to bind the City.  The 

City is not liable for or obligated to pay sick leave, vacation pay, or any other benefit of employment, nor to 

pay social security or other tax that may arise from employment.  The Contractor shall pay all income and 

other taxes as due. 

 

14. ASSIGNMENT AND SUBCONTRACTING. 

The Contractor shall not assign or subcontract its obligations under this Agreement without the City’s 

written consent, which may be granted or withheld in the City’s sole discretion.  Any subcontract made by 

the Contractor shall incorporate by reference this Agreement, except as otherwise provided.  The 

Contractor shall ensure that all subcontractors comply with the obligations and requirements of the 

subcontract.  The City’s consent to any assignment or subcontract does not release the Contractor from 

liability or any obligation within this Agreement, whether before or after City consent, assignment or 

subcontract. 
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15. TERMINATION. 

Either party may terminate this Agreement, with or without cause, by ten (10) days written notice to the 

other party.  In the event of such termination, the City shall pay the Contractor for all work previously 

authorized and performed prior to the termination date. 

 

16. STANDARD OF PERFORMANCE. 

The standard of performance applicable to Contractor’s services will be the degree of skill and diligence 

normally employed by professional contractors in the region performing the same or similar Contracting 

services at the time the work under this Agreement are performed. 

 
17. ANTI KICK-BACK. 

No officer or employee of the City of Spokane, having the power or duty to perform an official act or action 

related to this Agreement shall have or acquire any interest in the Agreement, or have solicited, accepted 

or granted a present or future gift, favor, service or other thing of value from or to any person involved in 

this Agreement. 

 

18. CONSTRUAL. 

The Contractor acknowledges receipt of a copy of the Agreement documents and agrees to comply with 

them.  The silence or omission in the Agreement documents concerning any detail required for the proper 

execution and completion of the work means that only the best general practice is to prevail and that only 

material and workmanship of the best quality are to be used.  This Contract shall be construed neither in 

favor of nor against either party. 

 

19. CONTRACTOR’S ACKNOWLEDGEMENT AND WARRANTY. 

The Contractor acknowledges that it has visited the site of the work, has examined it, and is qualified to 

perform the work required by this Agreement. 

 

The Contractor guarantees and warranties all work, labor and materials under this Agreement for two (2) 

years following final acceptance.  If any unsatisfactory condition or defect develops within that time, the 

Contractor will immediately place the work in a condition satisfactory to the City and repair all damage 

caused by the condition or defect.  The Contractor will repair or restore to the City’s satisfaction, in 

accordance with the contract documents and at its expense, all property damaged by his performance 

under this Agreement.  This warranty is in addition to any manufacturers’ or other warranty in the 

Agreement documents. 

 

20. MISCELLANEOUS PROVISIONS. 

A. Amendments/Modifications:  The City may modify this Agreement and order changes in the 

work whenever necessary or advisable.  The Contractor will accept modifications when ordered in 

writing by the City, and the Agreement time and compensation will be adjusted accordingly. 

B. The Contractor, at no expense to the City, shall comply with all laws of the United States and 

Washington, the Charter and ordinances of the City of Spokane; and rules, regulations, orders 

and directives of their administrative agencies and officers. 

C. This Agreement shall be construed and interpreted under the laws of Washington.  The venue of 

any action brought shall be in a court of competent jurisdiction, located in Spokane County, Wash-

ington. 

D. Captions:  The titles of sections or subsections are for convenience only and do not define or limit 

the contents. 

E. Severability:  If any term or provision is determined by a court of competent jurisdiction to be 

invalid or unenforceable, the remainder of this Agreement shall not be affected, and each term 

and provision shall be valid and enforceable to the fullest extent permitted by law. 

F. Waiver:  No covenant, term or condition or the breach shall be deemed waived, except by written 

consent of the party against whom the waiver is claimed, and any waiver of the breach of any 

covenant, term or condition shall not be deemed a waiver or future waiver of any preceding or 

succeeding breach of the same or any other covenant, term of condition.  Neither the acceptance 
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by the City of any performance by the Contractor after the time the same shall have become due 

nor payment to the Contractor for any portion of the Work shall constitute a waiver by the City of 

the breach or default of any covenant, term or condition unless otherwise expressly agreed to by 

the City in writing. 

G. Entire Agreement:  This document along with any exhibits and all attachments, and subsequently 

issued addenda, comprises the entire agreement between the City and the Contractor.  If conflict 

occurs between Agreement documents and applicable laws, codes, ordinances or regulations, the 

most stringent or legally binding requirement shall govern and be considered a part of this Agree-

ment to afford the City the maximum benefits. 

H. No personal liability:  No officer, agent or authorized employee of the City shall be personally 

responsible for any liability arising under this Agreement, whether expressed or implied, nor for 

any statement or representation made or in any connection with this Agreement. 

I. Under Washington State Law (reference RCW Chapter 42.56, the Public Records Act [PRA]) all 

materials received or created by the City of Spokane are public records and are available to the 

public for viewing via the City Clerk’s Records (online) or a valid Public Records Request (PRR). 

 

IN WITNESS WHEREOF, in consideration of the terms, conditions and covenants contained, or attached 

and incorporated and made a part, the parties have executed this Agreement by having legally-binding 

representatives affix their signatures below. 

  

BACON CONCRETE, INC.,    CITY OF SPOKANE 

 

 

By_____________________________________  By_____________________________________ 

Signature  Date    Signature  Date 

 

 

_______________________________________  _______________________________________ 

Type or Print Name     Type or Print Name 

 

 

_______________________________________  _______________________________________ 

Title       Title 

 

 

Attest:        Approved as to form: 

 

 

_______________________________________  _______________________________________ 

City Clerk      Assistant City Attorney 

 
 
Attachments that are part of this Agreement: 
 

Exhibit A – Contractor’s Response to Bid #SW48-17 

 
 

17-059 











Date Rec’d 5/24/2017

Clerk’s File # OPR 2017-0381
Agenda Sheet for City Council Meeting of:
06/05/2017 

Renews #
Submitting Dept FIRE Cross Ref #
Contact Name/Phone BRIAN SCHAEFFER  625-7002 Project #
Contact E-Mail BSCHAEFFER@SPOKANEFIRE.ORG Bid #
Agenda Item Type Contract Item Requisition #
Agenda Item Name 1970 - ACCEPTANCE OF AFG GRANT

Agenda Wording
Acceptance of grant from the Federal Emergency Management Agency FY 2016 Assistance to Firefighters 
Grant Program.  Funds have been awarded to purchase Personal Protective Equipment(PPE) for the new 48 
SAFER Firefighters.

Summary (Background)
FEMA has awarded grant EMW-2016-FO-04269 to the Spokane Fire Department.  The approved amount is 
$299,835 with our share of $29,983 for a total of $329,818. the award is for the purchase of 48 complete sets 
of PPE and for Training at the Washington State Fie Academy (WSTFA) in North Bend for our 48 new SAFER 
Firefighters.  Grant performance period is May 1, 2017 through April 30, 2018. Once this award is accepted, 
we will request an amendment for the PPE purchase that occurred prior to the award

Fiscal Impact Budget Account
Revenue $ 299983 # 1970-93532-99999-33183
Select $ # 
Select $ # 
Select $ # 
Approvals Council Notifications
Dept Head SCHAEFFER, BRIAN Study Session PSC 5/15/17
Division Director SCHAEFFER, BRIAN Other
Finance ORLOB, KIMBERLY Distribution List
Legal WHALEY, HUNT Fireaccounting
For the Mayor DUNIVANT, TIMOTHY sbrown
Additional Approvals korlob
Purchasing
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U.S. Department of Homeland Security
Washington, D.C. 20472

Mr. Dave Stockdill
Spokane Fire Department
44 W. Riverside
Spokane, Washington  99201-0114 
Re: Award No.EMW-2016-FO-04269
Dear Mr. Stockdill: 
Congratulations, on behalf of the Department of Homeland Security, your application for financial assistance 
submitted under the Fiscal Year (FY) 2016 Assistance to Firefighters Grant has been approved in the amount 
of $299,835.00. As a condition of this award, you are required to contribute a cost match in the amount of 
$29,983.00 of non-Federal funds, or 10 percent of the Federal contribution of $299,835.00. 
Before you request and receive any of the Federal funds awarded to you, you must establish 
acceptance of the award through the Assistance to Firefighters Grant Programs' e-grant system. By 
accepting this award, you acknowledge that the terms of the following documents are incorporated into the 
terms of your award: 
• Summary Award Memo 
• Agreement Articles (attached to this Award Letter) 
• Obligating Document (attached to this Award Letter) 
• FY 2016 Assistance to Firefighters Grant Notice of Funding Opportunity. 
Please make sure you read, understand, and maintain a copy of these documents in your official file for this 
award. 
Prior to requesting Federal funds, all recipients are required to register in the System for Award 
Management (SAM.gov). As the recipient, you must register and maintain current information in SAM.gov 
until you submit the final financial report required under this award or receive the final payment, whichever is 
later. This requires that the recipient review and update the information annually after the initial registration, 
and more frequently for changes in your information. There is no charge to register in SAM.gov. Your 
registration must be completed on-line at https://www.sam.gov/portal/public/SAM/. It is your entity's 
responsibility to have a valid DUNS number at the time of registration. 
In order to establish acceptance of the award and its terms, please follow these instructions: 
Step 1: Please go to https://portal.fema.gov to accept or decline your award. This will take you to the 
Assistance to Firefighters eGrants system. Enter your User Name and Password as requested on the login 
screen. Your User Name and Password are the same as those used to complete the application on-line. 
Once you are in the system, the Status page will be the first screen you see. On the right side of the Status 
screen, you will see a column entitled Action. In this column, please select the View Award Package from the 
drop down menu. Click Go to view your award package and indicate your acceptance or declination of award. 
PLEASE NOTE: your period of performance has begun. If you wish to accept your grant, you should do so 
immediately. When you have finished, we recommend printing your award package for your records. 
Step 2: If you accept your award, you will see a link on the left side of the screen that says "Update 1199A" in 
the Action column. Click this link. This link will take you to the SF-1199A, Direct Deposit Sign-up Form. Please 
complete the SF-1199A on-line if you have not done so already. When you have finished, you must submit 

Page 2 of 25View Award Package

05/24/2017https://eservices.fema.gov/FemaFireGrant/firegrant/jsp/fire_admin/awards/spec/view_aw...



the form electronically. Then, using the Print 1199A Button, print a copy and take it to your bank to have the 
bottom portion completed. Make sure your application number is on the form. After your bank has filled out 
their portion of the form, you must fax a copy of the form to FEMA's SF-1199 Processing Staff at 540-504-
2883. You should keep the original form in your grant files. After the faxed version of your SF 1199A has been 
reviewed you will receive an email indicating the form is approved. Once approved you will be able to request 
payments online. If you have any questions or concerns regarding your 1199A, or the process to request your 
funds, please call (866) 274-0960. 

Sincerely,

Bridget Bean
Acting Assistant Administrator for Grant Programs 
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Summary Award Memo

SUMMARY OF ASSISTANCE ACTION 
ASSISTANCE TO FIREFIGHTERS GRANT PROGRAM 

Application

INSTRUMENT: GRANT
AGREEMENT NUMBER: EMW-2016-FO-04269
GRANTEE: Spokane Fire Department
DUNS NUMBER: 115528189
AMOUNT: $329,818.00, Operations and Safety

Project Description

The purpose of the Assistance to Firefighters Program is to protect the health and safety of the 
public and firefighting personnel against fire and fire-related hazards. 

After careful consideration, FEMA has determined that the recipient's project or projects 
submitted as part of the recipient's application, and detailed in the project narrative as well as 
the request details section of the application - including budget information - was consistent 
with the Assistance to Firefighters Grant program's purpose and worthy of award. The 
projects approved for funding are indicated by the budget or negotiation comments below. 
The recipient shall perform the work described in the grant application for the recipient's 
approved project or projects as itemized in the request details section of the application and 
further described in the grant application narrative. The content of the approved portions of 
the application - along with any documents submitted with the recipient's application - are 
incorporated by reference into the terms of the recipient's award. The recipient may not 
change or make any material deviations from the approved scope of work outlined in the 
above referenced sections of the application without prior written approval, via amendment 
request, from FEMA. 

Period of Performance

01-MAY-17 to 30-APR-18 
Amount Awarded

The amount of the award is detailed in the attached Obligating Document for Award. The 
following are the budgeted estimates for object classes for this grant (including Federal share plus 
recipient match): 

Personnel: $0.00
Fringe Benefits $0.00
Travel $0.00
Equipment $230,976.00
Supplies $14,400.00
Contractual $0.00
Construction $0.00
Other $49,440.00
Indirect Charges $0.00
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State Taxes $35,002.00
Total $329,818.00

NEGOTIATION COMMENTS IF APPLICABLE (max 8000 characters)
1. The Program Office has made the following reductions to your grant: 
The funding requested for the complete set of turnout gear is excessive @ $5,763 each, FEMA will 
fund @ $2,800 each. Therefore, they have recommended the award at this level: 
Total budget $329,818 
Federal share $299,835 
Applicant share $29,983 
2. Any questions pertaining to your award package, please contact your GPD Grants Management 
Specialist: Katrice Hagan at katrice.hagan@fema.dhs.gov. 

FEMA Officials

Program Officer: The Program Specialist is responsible for the technical monitoring of the 
stages of work and technical performance of the activities described in the approved grant application. 
If you have any programmatic questions regarding your grant, please call the AFG Help Desk at 866-
274-0960 to be directed to a program specialist. 

Grants Assistance Officer: The Assistance Officer is the Federal official responsible for 
negotiating, administering, and executing all grant business matters. The Officer conducts the final 
business review of all grant awards and permits the obligation of federal funds. If you have any 
questions regarding your grant please call ASK-GMD at 866-927-5646 to be directed to a Grants 
Management Specialist. 

Grants Operations POC: The Grants Management Specialist shall be contacted to address all 
financial and administrative grant business matters for this grant award. If you have any questions 
regarding your grant please call ASK-GMD at 866-927-5646 to be directed to a specialist. 

ADDITIONAL REQUIREMENTS (IF APPLICABLE) (max 8000 characters)
1. National Environmental Policy Act 
All recipients must comply with the requirements of the National Environmental Policy Act (NEPA) 
and the Council on Environmental Quality (CEQ) Regulations for Implementing the Procedural 
Provisions of NEPA, which requires recipients to use all practicable means within their authority, 
and consistent with other essential considerations of national policy, to create and maintain 
conditions under which people and nature can exist in productive harmony and fulfill the social, 
economic, and other needs of present and future generations of Americans. 
2. Nondiscrimination in Matters Pertaining to Faith-Based Organizations 
It is DHS policy to ensure the equal treatment of faith-based organizations in social service programs 
administered or supported by DHS or its component agencies, enabling those organizations to 
participate in providing important social services to beneficiaries. All recipients must comply with 
the equal treatment policies and requirements contained in 6 C.F.R. Part 19 and other applicable 
statues, regulations, and guidance governing the participations of faith-based organizations in 
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individual DHS programs. 
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Agreement Articles

U.S. Department of Homeland Security
Washington, D.C. 20472 

AGREEMENT ARTICLES 

ASSISTANCE TO FIREFIGHTERS GRANT PROGRAM - Operations and Safety 

GRANTEE: Spokane Fire Department
PROGRAM: Operations and Safety
AGREEMENT NUMBER: EMW-2016-FO-04269
AMENDMENT NUMBER: 

TABLE OF CONTENTS

Article I Assurances, Administrative Requirements and Cost 
Principles 

Article II Acknowledgement of Federal Funding from DHS 
Article III Activities Conducted Abroad 
Article IV Age Discrimination Act of 1975 
Article V Americans with Disabilities Act of 1990 
Article VI Best Practices for Collection and Use of Personally 

Identifiable Information (PII) 
Article VII Title VI of the Civil Rights Act of 1964 
Article VIII Civil Right Act of 1968 
Article IX Copyright 
Article X Debarment and Suspension 
Article XI Drug-Free Workplace Regulations 
Article XII Duplication of Benefits 
Article XIII Energy Policy and Conservation Act 
Article XIV Reporting Subawards and Executive Compensation 
Article XV False Claims Act and Program Fraud Civil Remedies 
Article XVI Federal Debt Status 
Article XVII Fly America Act of 1974 
Article XVIII Hotel and Motel Safety Act of 1990 
Article XIX Limited English Proficiency (Civil Rights Act of 1964, 

Title VI) 
Article XX Lobbying Prohibitions 
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Article XXI Non-supplanting Requirement 
Article XXII Patents and Intellectual Property Rights 
Article XXIII Procurement of Recovered Materials 
Article XXIV Contract Provisions for Non-federal Entity Contracts 

under Federal Awards 
Article XXV SAFECOM 
Article XXVI Terrorist Financing E.O. 13224 
Article XXVII Title IX of the Education Amendments of 1972 (Equal 

Opportunity in Education Act) 
Article XXVII Trafficking Victims Protection Act of 2000 
Article XXIX Rehabilitation Act of 1973 
Article XXX USA Patriot Act of 2001 
Article XXXI Use of DHS Seal, Logo and Flags 
Article XXXII Whistleblower Protection Act 
Article XXXIII DHS Specific Acknowledgements and Assurances 
Article XXXIV System of Award Management and Universal Identifier 

Requirements 
Article XXXV Animal Welfare Act of 1966 
Article XXXVI Protection of Human Subjects 
Article XXXVII Incorporation by Reference of Notice of Funding 

Opportunity 
Article XXXVIII Acceptance of Post Award Changes 
Article XXXIX Prior Approval for Modification of Approved Budget 
Article XL Disposition of Equipment Acquired Under the Federal 

Award 
Article XLI Environmental Planning and Historic Preservation 

Screening 

I. Assurances, Administrative Requirements and Cost Principles
Recipients of DHS federal financial assistance must complete OMB 
Standard Form 424B Assurances - Non-Construction Programs. Certain 
assurances in this document may not be applicable to your program, and 
the awarding agency may require applicants to certify additional 
assurances. Please contact the program awarding office if you have any 
questions.

The administrative requirements and cost principles that apply to DHS
award recipients originate from:
2 C.F.R. Part 200, Uniform Administrative Requirement, Cost Principles, and Audit 
Requirements for Federal Awards, as adopted by DHS at 2 C.F.R. Part 3002.

II. Acknowledgement of Federal Funding from DHS
All recipients must acknowledge their use of federal funding when issuing
statements, press releases, requests for proposals, bid invitations, and other
documents describing projects or programs funded in whole or in part with
Federal funds.
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III. Activities Conducted Abroad
All recipients must ensure that project activities carried on outside the United
States are coordinated as necessary with appropriate government authorities 
and that appropriate licenses, permits, or approvals are obtained.

IV. Age Discrimination Act of 1975
All recipients must comply with the requirements of the Age Discrimination Act of 
1975 (42 U.S.C. § 6101 et seq.), which prohibits discrimination on the basis of age 
in any program or activity receiving Federal financial assistance. 

V. Americans with Disabilities Act of 1990
All recipients must comply with the requirements of Titles I, II, and III of the 
Americans with Disabilities Act, which prohibits recipients from discriminating on 
the basis of disability in the operation of public entities, public and private 
transportation systems, places of public accommodation, and certain testing 
entities (42 U.S.C. §§ 12101-12213).

VI. Best Practices for Collection and Use of Personally Identifiable Information (PII)
All recipients who collect PII are required to have a publically-available 
privacy policy that describes what PII they collect, how they use the PII, 
whether they share PII with third parties, and how individuals may have their 
PII corrected where appropriate. 

Award recipients may also find as a useful resource the DHS Privacy Impact 
Assessments: Privacy Guidance and Privacy template respectively. 

VII. Title VI of the Civil Rights Act of 1964
All recipients must comply with the requirements of Title VI of the Civil Rights Act 
of 1964 (42 U.S.C. § 2000d et seq.), which provides that no person in the United 
States will, on the grounds of race, color, or national origin, be excluded from 
participation in, be denied the benefits of, or be subjected to discrimination under 
any program or activity receiving Federal financial assistance. Implementing 
regulations for the Act are found at 6 C.F.R. Part 21 and 44 C.F.R. Part 7. 

VIII. Civil Rights Act of 1968
All recipients must comply with Title VIII of the Civil Rights Act of 1968, which 
prohibits recipients from discriminating in the sale, rental, financing, and 
advertising of dwellings, or in the provision of services in connection therewith, 
on the basis of race, color, national origin, religion, disability, familial status, and 
sex (42 U.S.C. § 3601 et seq.), as implemented by the Department of Housing and 
Urban Development at 24 C.F.R. Part 100. The prohibition on disability 
discrimination includes the requirement that new multifamily housing with four or 
more dwelling units-i.e., the public and common use areas and individual 
apartment units (all units in buildings with elevators and ground-floor units in 
buildings without elevators)-be designed and constructed with certain accessible 
features (see 24 C.F.R. § 100.201).

IX. Copyright
All recipients must affix the applicable copyright notices of 17 U.S.C. §§ 401 or 402
and an acknowledgement of Government sponsorship (including award number) 
to any work first produced under Federal financial assistance awards, unless the
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work includes any information that is otherwise controlled by the Government
(e.g., classified information or other information subject to national security or 
export control laws or regulations).

X. Debarment and Suspension
All recipients must comply with Executive Orders 12549 and 12689, which provide
protection against waste, fraud and abuse by debarring or suspending those
persons deemed irresponsible in their dealings with the Federal government.

XI. Drug-Free Workplace Regulations
All recipients must comply with the Drug-Free Workplace Act of 1988 (41 U.S.C. §
701 et seq.), which requires that all organizations receiving grants from any
Federal agency agree to maintain a drug-free workplace. DHS has adopted the 
Act's implementing regulations at 2 C.F.R Part 3001.

XII. Duplication of Benefits

Any cost allocable to a particular Federal award provided for in 2 C.F.R. Part 200, 
Subpart E may not be charged to other Federal awards to overcome fund
deficiencies, to avoid restrictions imposed by Federal statutes, regulations, or 
terms and conditions of the Federal awards, or for other reasons. However, this 
prohibition would not preclude the non-Federal entity from shifting costs that are 
allowable under two or more Federal awards in accordance with existing Federal 
statutes, regulations, or the terms and conditions of the Federal awards.

XIII. Energy Policy and Conservation Act
All recipients must comply with the requirements of 42 U.S.C. § 6201 which 
contain policies relating to energy efficiency that are defined in the state energy 
conservation plan issues in compliance with this Act.

XIV. Reporting Subawards and Executive Compensation
a. Reporting of first-tier subawards.

1. Applicability. Unless you are exempt as provided in paragraph d. of this 
award term, you must report each action that obligates $25,000 or more 
in Federal funds that does not include Recovery funds (as defined in 
section 1512(a)(2) of the American Recovery and Reinvestment Act of 
2009, Pub. L. 111-5) for a subaward to an entity (see definitions in 
paragraph e. of this award term).
2. Where and when to report.

i. You must report each obligating action described in paragraph 
a.1. of this award term to http://www.fsrs.gov.
ii. For subaward information, report no later than the end of the 
month following the month in which the obligation was made. (For 
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example, if the obligation was made on November 7, 2010, the 
obligation must be reported by no later than December 31, 2010.)

3. What to report. You must report the information about each obligating 
action that the submission instructions posted at http://www.fsrs.gov 
specify.

b. Reporting Total Compensation of Recipient Executives.

1. Applicability and what to report. You must report total compensation for 
each of your five most highly compensated executives for the preceding 
completed fiscal year, if-

i. the total Federal funding authorized to date under this award is 
$25,000 or more;
ii. in the preceding fiscal year, you received-

(A) 80 percent or more of your annual gross 
revenues from Federal procurement contracts (and 
subcontracts) and Federal financial assistance 
subject to the Transparency Act, as defined at 2 
CFR 170.320 (and subawards); and
(B) $25,000,000 or more in annual gross revenues 
from Federal procurement contracts (and 
subcontracts) and Federal financial assistance 
subject to the Transparency Act, as defined at 2 
CFR 170.320 (and subawards); and

iii. The public does not have access to information about the 
compensation of the executives through periodic reports filed 
under section 13(a) or 15(d) of the Securities Exchange Act of 
1934 (15 U.S.C. 78m(a), 78o(d)) or section 6104 of the Internal 
Revenue Code of 1986. (To determine if the public has access to 
the compensation information, see the U.S. Security and 
Exchange Commission total compensation filings at 
http://www.sec.gov/answers/execomp.htm.)

2. Where and when to report. You must report executive total 
compensation described in paragraph b.1. of this award term:

i. As part of your registration profile at https://www.sam.gov.
ii. By the end of the month following the month in which this award 
is made, and annually thereafter.

c. Reporting of Total Compensation of Subrecipient Executives.

1. Applicability and what to report. Unless you are exempt as provided in 
paragraph d. of this award term, for each first-tier subrecipient under this 
award, you shall report the names and total compensation of each of the 
subrecipient's five most highly compensated executives for the 
subrecipient's preceding completed fiscal year, if-
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i. in the subrecipient's preceding fiscal year, the subrecipient 
received-

(A) 80 percent or more of its annual gross revenues 
from Federal procurement contracts (and 
subcontracts) and Federal financial assistance 
subject to the Transparency Act, as defined at 2 
CFR 170.320 (and subawards); and
(B) $25,000,000 or more in annual gross revenues 
from Federal procurement contracts (and 
subcontracts), and Federal financial assistance 
subject to the Transparency Act (and subawards); 
and

ii. The public does not have access to information about the 
compensation of the executives through periodic reports filed 
under section 13(a) or 15(d) of the Securities Exchange Act of 
1934 (15 U.S.C. 78m(a), 78o(d)) or section 6104 of the Internal 
Revenue Code of 1986. (To determine if the public has access to 
the compensation information, see the U.S. Security and 
Exchange Commission total compensation filings at 
http://www.sec.gov/answers/execomp.htm.)

2. Where and when to report. You must report subrecipient executive 
total compensation described in paragraph c.1. of this award term:

i. To the recipient.
ii. By the end of the month following the month during which you 
make the subaward. For example, if a subaward is obligated on 
any date during the month of October of a given year (i.e.,
between October 1 and 31), you must report any required 
compensation information of the subrecipient by November 30 of 
that year.

d. Exemptions
If, in the previous tax year, you had gross income, from all sources, under 
$300,000, you are exempt from the requirements to report:

i. Subawards,
and
ii. The total compensation of the five most highly compensated 
executives of any subrecipient.

e. Definitions. For purposes of this award term:

1. Entity means all of the following, as defined in 2 CFR part 25:
i. A Governmental organization, which is a State, local 
government, or Indian tribe;

Page 14 of 25View Award Package

05/24/2017https://eservices.fema.gov/FemaFireGrant/firegrant/jsp/fire_admin/awards/spec/view_aw...



ii. A foreign public entity;
iii. A domestic or foreign nonprofit organization;
iv. A domestic or foreign for-profit organization;
v. A Federal agency, but only as a subrecipient under an award or 
subaward to a non-Federal entity.

2. Executive means officers, managing partners, or any other employees 
in management positions.
3. Subaward:

i. This term means a legal instrument to provide support for the 
performance of any portion of the substantive project or program 
for which you received this award and that you as the recipient 
award to an eligible subrecipient.
ii. The term does not include your procurement of property and 
services needed to carry out the project or program (for further 
explanation, see Sec. __ .210 of the attachment to OMB Circular 
A-133, "Audits of States, Local Governments, and Non-Profit 
Organizations").
iii. A subaward may be provided through any legal agreement, 
including an agreement that you or a subrecipient considers a 
contract.

4. Subrecipient means an entity that:
i. Receives a subaward from you (the recipient) under this award; 
and
ii. Is accountable to you for the use of the Federal funds provided 
by the subaward.

5. Total compensation means the cash and noncash dollar value earned 
by the executive during the recipient's or subrecipient's preceding fiscal 
year and includes the following (for more information see 17 CFR 
229.402(c)(2)):

i. Salary and bonus.
ii. Awards of stock, stock options, and stock appreciation rights.
Use the dollar amount recognized for financial statement reporting 
purposes with respect to the fiscal year in accordance with the 
Statement of Financial Accounting Standards No. 123 (Revised 
2004) (FAS 123R), Shared Based Payments.
iii. Earnings for services under non-equity incentive plans. This 
does not include group life, health, hospitalization or medical 
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reimbursement plans that do not discriminate in favor of 
executives, and are available generally to all salaried employees.
iv. Change in pension value. This is the change in present value 
of defined benefit and actuarial pension plans.
v. Above-market earnings on deferred compensation which is not 
tax-qualified.
vi. Other compensation, if the aggregate value of all such other 
compensation (e.g. severance, termination payments, value of life 
insurance paid on behalf of the employee, perquisites or property) 
for the executive exceeds $10,000.

XV. False Claims Act and Program Fraud Civil Remedies
All recipients must comply with the requirements of 31 U.S.C. §3729 which set 
forth that no recipient of federal payments shall submit a false claim for payment. 
See also 38 U.S.C. § 3801-3812 which details the administrative remedies for false 
claims and statements made.

XVI. Federal Debt Status
All recipients are required to be non-delinquent in their repayment of any Federal 
debt. Examples of relevant debt include delinquent payroll and other taxes, audit
disallowances, and benefit overpayments. See OMB Circular A-129 and form 
SF-424B, item number 17 for additional information and guidance.

XVII. Fly America Act of 1974
All recipients must comply with Preference for U.S. Flag Air Carriers: (air carriers 
holding certificates under 49 U.S.C. § 41102) for international air transportation of
people and property to the extent that such service is available, in accordance
with the International Air Transportation Fair Competitive Practices Act of 1974
(49 U.S.C. § 40118) and the interpretative guidelines issued by the Comptroller 
General of the United States in the March 31, 1981, amendment to Comptroller 
General Decision B-138942.

XVIII. Hotel and Motel Fire Safety Act of 1990
In accordance with Section 6 of the Hotel and Motel Fire Safety Act of 1990, 15
U.S.C. §2225a, all recipients must ensure that all conference, meeting, convention,
or training space funded in whole or in part with Federal funds complies with the
fire prevention and control guidelines of the Federal Fire Prevention and Control 
Act of 1974, as amended, 15 U.S.C. §2225.

XIX. Limited English Proficiency (Civil Rights Act of 1964, Title VI)
All recipients must comply with the Title VI of the Civil Rights Act of 1964 (Title 
VI) prohibition against discrimination on the basis of national origin, which 
requires that recipients of federal financial assistance take reasonable steps to 
provide meaningful access to persons with limited English proficiency (LEP) to 
their programs and services.  Providing meaningful access for persons with LEP 
may entail providing language assistance services, including oral interpretation 
and written translation. In order to facilitate compliance with Title VI, recipients 
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are encouraged to consider the need for language services for LEP persons 
served or encountered in developing program budgets.  Executive Order 13166, 
Improving Access to Services for Persons with Limited English Proficiency
(August 11, 2000), requires federal agencies to issue guidance to recipients, 
assisting such organizations and entities in understanding their language access 
obligations.  DHS published the required recipient guidance in April 2011, DHS 
Guidance to Federal Financial Assistance Recipients Regarding Title VI 
Prohibition Against National Origin Discrimination Affecting Limited English 
Proficient Persons, 76 Fed. Reg. 21755-21768, (April 18, 2011).  The Guidance 
provides helpful information such as how a recipient can determine the extent of 
its obligation to provide language services; selecting language services; and 
elements of an effective plan on language assistance for LEP persons.   For 
additional assistance and information regarding language access obligations, 
please refer to the DHS Recipient Guidance https://www.dhs.gov/guidance-
published-help-department-supported-organizations-provide-meaningful-access-people-
limited and additional resources on http://www.lep.gov.

XX. Lobbying Prohibitions
All recipients must comply with 31 U.S.C. §1352, which provides that none of the
funds provided under an award may be expended by the recipient to pay any
person to influence, or attempt to influence an officer or employee of any agency,
a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with any Federal action concerning the award
or renewal.

XXI. Non-supplanting Requirement
All recipients who receive awards made under programs that prohibit supplanting 
by law must ensure that Federal funds do not replace (supplant) funds that have
been budgeted for the same purpose through non-Federal sources. Where 
federal statues for a particular program prohibits supplanting, applicants or 
recipients may be required to demonstrate and document that a reduction in
non-Federal resources occurred for reasons other than the receipt of expected
receipt of Federal funds.

XXII. Patents and Intellectual Property Rights
Unless otherwise provided by law, recipients are subject to the Bayh-Dole Act, 
Pub. L. No. 96-517, as amended, and codified in 35 U.S.C. § 200 et seq. All 
recipients are subject to the specific requirements governing the development, 
reporting, and disposition of rights to inventions and patents resulting from 
financial assistance awards are in 37 C.F.R. Part 401 and the standard patent 
rights clause in 37 C.F.R. § 401.14.

XXIII. Procurement of Recovered Materials
All recipients must comply with section 6002 of the Solid Waste Disposal Act, as 
amended by the Resource Conservation and Recovery Act. The requirements of 
Section 6002 include procuring only items designated in guidelines of the 
Environmental Protection Agency (EPA) at 40 C.F.R. Part 247 that contain the 
highest percentage of recovered materials practicable, consistent with 
maintaining a satisfactory level of competition, where the purchase price of the 
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item exceeds $10,000 or the value of the quantity acquired by the preceding 
fiscal year exceeded $10,000; procuring solid waste management services in a 
manner that maximizes energy and resource recovery; and establishing an 
affirmative procurement program for procurement of recovered materials 
identified in the EPA guidelines.

XXIV. Contract Provisions for Non-federal Entity Contracts under Federal Awards
a.Contracts for more than the simplified acquisition threshold set at 
$150,000.
All recipients who have contracts exceeding the acquisition threshold 
currently set at $150,000, which is the inflation adjusted amount 
determined by Civilian Agency Acquisition Council and the Defense 
Acquisition Regulation Council as authorized by 41 U.S.C. §1908, 
must address administrative, contractual, or legal remedies in 
instance where contractors violate or breach contract terms and 
provide for such sanctions and penalties as appropriate.

b.Contracts in excess of $10,000.
All recipients that have contracts exceeding $10,000 
must address termination for cause and for convenience 
by the non-Federal entity including the manner by which 
it will be effected and the basis for settlement.

XXV. SAFECOM
All recipients who receive awards made under programs that provide 
emergency communication equipment and its related activities must 
comply with the SAFECOM Guidance for Emergency Communication 
Grants, including provisions on technical standards that ensure and 
enhance interoperable communications. 

XXVI. Terrorist Financing E.O. 13224
All recipients must comply with U.S. Executive Order 13224 and U.S. 
law that prohibit transactions with, and the provisions of resources 
and support to, individuals and organizations associated with 
terrorism. It is the legal responsibility of recipients to ensure 
compliance with the E.O. and laws. 

XXVII. Title IX of the Education Amendments of 1972 (Equal Opportunity in 
Education Act)
All recipients must comply with the requirements of Title IX of the 
Education Amendments of 1972 (20 U.S.C. § 1681 et seq.), which 
provides that no person in the United States will, on the basis of sex, 
be excluded from participation in, be denied the benefits of, or be 
subjected to discrimination under any educational program or activity 
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receiving Federal financial assistance. Implementing regulations are 
codified at 6 C.F.R. Part 17 and 44 C.F.R. Part 19

XXVIII.Trafficking Victims Protection Act of 2000
All recipients must comply with the requirements of the government-
wide award term which implements Section 106(g) of the Trafficking 
Victims Protection Act (TVPA) of 2000, as amended (22 U.S.C. § 
7104). This is implemented in accordance with OMB Interim Final 
Guidance, Federal Register, Volume 72, No. 218, November 13, 
2007. Full text of the award term is located at 2 CFR § 175.15.

XXIX. Rehabilitation Act of 1973
All recipients of must comply with the requirements of Section 504 of 
the Rehabilitation Act of 1973, 29 U.S.C. § 794, as amended, which 
provides that no otherwise qualified handicapped individual in the 
United States will, solely by reason of the handicap, be excluded 
from participation in, be denied the benefits of, or be subjected to 
discrimination under any program or activity receiving Federal 
financial assistance. These requirements pertain to the provision of 
benefits or services as well as to employment. 

XXX. USA Patriot Act of 2001
All recipients must comply with requirements of the Uniting and 
Strengthening America by Providing Appropriate Tools Required to
Intercept and Obstruct Terrorism Act (USA PATRIOT Act), which
amends 18 U.S.C. §§ 175-175c. Among other things, the USA 
PATRIOT Act prescribes criminal penalties for possession of any
biological agent, toxin, or delivery system of a type or in a quantity
that is not reasonably justified by a prophylactic, protective, bona
fide research, or other peaceful purpose.

XXXI. Use of DHS Seal, Logo and Flags
All recipients must obtain DHS's approval prior to using the DHS 
seal(s), logos, crests or reproductions of flags or likenesses of DHS
agency officials, including use of the United States Coast Guard
seal, logo, crests or reproductions of flags or likenesses of Coast
Guard officials.

XXXII. Whistleblower Protection Act
All recipients must comply with the statutory requirements for 
whistleblower protections (if applicable) at 10 U.S.C § 2409, 41 U.S.C. 
§ 4712, and 10 U.S.C. § 2324, 41 U.S.C. §§ 4304 and 4310.

XXXIII.DHS Specific Acknowledgements and Assurances

All recipients must acknowledge and agree-and require any sub-
recipients, contractors, successors, transferees, and assignees 
acknowledge and agree-to comply with applicable provisions 
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governing DHS access to records, accounts, documents, 
information, facilities, and staff. 

1. Recipients must cooperate with any compliance review or 
complaint investigation conducted by DHS. 
2. Recipients must give DHS access to and the right to examine and 
copy records, accounts, and other documents and sources of 
information related to the grant and permit access to facilities, 
personnel, and other individuals and information as may be 
necessary, as required by DHS regulations and other applicable 
laws or program guidance. 
3. Recipients must submit timely, complete, and accurate reports to 
the appropriate DHS officials and maintain appropriate backup 
documentation to support the reports. 
4. Recipients must comply with all other special reporting, data 
collection, and evaluation requirements, as prescribed by law or 
detailed in program guidance. 
5. If, during the past three years, the recipient has been accused of 
discrimination on the grounds of race, color, national origin (including 
limited English proficiency), sex, age, disability, religion, or familial 
status, the recipient must provide a list of all such proceedings, 
pending or completed, including outcome and copies of settlement 
agreements to the DHS awarding office and the DHS Office of Civil 
Rights and Civil Liberties. 
6. In the event any court or administrative agency makes a finding of 
discrimination on grounds of race, color, national origin (including 
limited English proficiency), sex, age, disability, religion, or familial 
status against the recipient, or the recipient settles a case or matter 
alleging such discrimination, recipients must forward a copy of the 
complaint and findings to the DHS Component and/or awarding 
office. 
The United States has the right to seek judicial enforcement of these 
obligations. 

XXXIV. System of Award Management and Universal Identifier Requirements
A. Requirement for System of Award Management
Unless exempted from this requirement under 2 CFR 25.110, you as 
the recipient must maintain the currency of your information in the 
SAM until you submit the final financial report required under this 
award or receive the final payment, whichever is later. This requires 
that you review and update the information at least annually after the 
initial registration, and more frequently if required by changes in your 
information or another award term.
B. Requirement for unique entity identifier 
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If authorized to make subawards under this award, you:
1. Must notify potential subrecipients that no entity (see
definition in paragraph C of this award term) may receive a 
subaward from you unless the entity has provided its unique 
entity identifier to you.
2. May not make a subaward to an entity unless the entity 
has provided its unique entity identifier to you.

C. Definitions
For purposes of this award term:

1. System of Award Management(SAM) means the Federal 
repository into which an entity must provide information 
required for the conduct of business as a recipient. Additional 
information about registration procedures may be found at 
the SAM Internet site (currently at http://www.sam.gov).
2. Unique entity identifier means the identifier required for 
SAM registration to uniquely identify business entities.
3. Entity, as it is used in this award term, means all of the 
following, as defined at 2 CFR part 25, subpart C:

a. A Governmental organization, which is a State, 
local government, or Indian Tribe;
b. A foreign public entity;
c. A domestic or foreign nonprofit organization;
d. A domestic or foreign for-profit organization; and
e. A Federal agency, but only as a subrecipient under 
an award or subaward to a non-Federal entity.

4. Subaward:
a. This term means a legal instrument to provide 
support for the performance of any portion of the 
substantive project or program for which you received 
this award and that you as the recipient award to an 
eligible subrecipient.
b. The term does not include your procurement of 
property and services needed to carry out the project 
or program (for further explanation, see 2 CFR 
200.330).
c. A subaward may be provided through any legal 
agreement, including an agreement that you consider 
a contract.
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5. Subrecipient means an entity that:
a. Receives a subaward from you under this award; 
and
b. Is accountable to you for the use of the Federal 
funds provided by the subaward.

XXXV. Animal Welfare Act of 1966
All recipients of financial assistance will comply with the 
requirements of the Animal Welfare Act, as amended (7 U.S.C. 
§2131 et seq.), which requires that minimum standards of care and 
treatment be provided for vertebrate animals bred for commercial 
sale, used in research, transported commercially, or exhibited to the 
public. Recipients must establish appropriate policies and 
procedures for the humane care and use of animals based on the 
Guide for the Care and Use of Laboratory Animals and comply with 
the Public Health Service Policy and Government Principles 
Regarding the Care and Use of Animals.

XXXVI. Protection of Human Subjects
All recipients of financial assistance will comply with the 
requirements of the Federal regulations at 45 CFR Part 46, which 
requires that recipients comply with applicable provisions/law for the 
protection of human subjects for purposes of research. Recipients 
must also comply with the requirements in DHS Management 
Directive 026-04, Protection of Human Subjects, prior to 
implementing any work with human subjects. For purposes of 45 
CFR Part 46, research means a systematic investigation, including 
research, development, testing, and evaluation, designed to develop 
or contribute to general knowledge. Activities that meet this definition 
constitute research for purposes of this policy, whether or not they 
are conducted or supported under a program that is considered 
research for other purposes. The regulations specify additional 
protections for research involving human fetuses, pregnant women, 
and neonates (Subpart B); prisoners (Subpart C); and children 
(Subpart D). The use of autopsy materials is governed by applicable 
State and local law and is not directly regulated by 45 CFR Part 46.

XXXVII. Incorporation by Reference of Notice of Funding Opportunity 
The Notice of Funding Opportunity for this program is hereby 
incorporated into your award agreement by reference. By accepting 
this award, the recipient agrees that all allocations and use of funds 
under this grant will be in accordance with the requirements 
contained in the Notice of Funding Opportunity.

XXXVIII. Acceptance of Post Award Changes 
In the event FEMA determines that changes are necessary to the 
award document after an award has been made, including changes 
to period of performance or terms and conditions, recipients will be 
notified of the changes in writing. Once notification has been made, 
any subsequent request for funds will indicate recipient acceptance of 
the changes to the award. If you have questions about these 
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procedures, please contact the AFG Help Desk at 1-866-274-0960, 
or send an email to firegrants@dhs.gov.

XXXIX. Prior Approval for Modification of Approved Budget
Before making any change to the DHS/FEMA approved budget for 
this award, you must request prior written approval from DHS/FEMA 
where required by 2 C.F.R. § 200.308. For awards with an approved 
budget greater than $150,000, you may not transfer funds among 
direct cost categories, programs, functions, or activities without prior 
written approval from DHS/FEMA where the cumulative amount of 
such transfers exceeds or is expected to exceed ten percent (10%) of 
the total budget DHS/FEMA last approved. You must report any 
deviations from your DHS/FEMA approved budget in the first Federal 
Financial Report (SF-425) you submit following any budget deviation, 
regardless of whether the budget deviation requires prior written 
approval.

XL. Disposition of Equipment Acquired Under the Federal Award
When original or replacement equipment acquired under this award 
by the recipient or its sub-recipients is no longer needed for the 
original project or program or for other activities currently or 
previously supported by DHS/FEMA, you must request instructions 
from DHS/FEMA to make proper disposition of the equipment 
pursuant to 2 C.F.R. § 200.313.

XLI. Environmental Planning and Historic Preservation Screening
AFG funded activities (Modification to Facility or Equipment) that may 
require an EHP review, involving the installation or requiring 
renovations to facilities, including but not limited to air compressor/fill 
station/cascade system (Fixed) for filling SCBA, air improvement 
systems, alarm systems, antennas, gear dryer, generators (fixed), 
permanently mounted signs, renovations to facilities, sprinklers, 
vehicle exhaust systems (fixed) or washer/extractors are subject to 
FEMA's Environmental Planning and Historic Preservation (EHP) 
review process.
FEMA is required to consider the potential impacts to natural and 
cultural resources of all projects funded by FEMA grant funds, 
through its EHP Review process, as mandated by the National 
Environmental Policy Act; National Historic Preservation Act of 1966, 
as amended; National Flood Insurance Program regulations; and, 
any other applicable laws and Executive Orders.
To access the FEMA's Environmental and Historic Preservation 
(EHP) screening form and instructions go to our Department of 
Homeland Security/Federal Emergency Management Agency- website at: https://www.fema.gov/library/viewRecord.do?id=6906
In order to initiate EHP review of your project(s), you must complete 
all relevant sections of this form and submit it to the Grant Programs 
Directorate (GPD) along with all other pertinent project information. 
Failure to provide requisite information could result in delays in the 
release of grant funds.
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FEDERAL EMERGENCY MANAGEMENT AGENCY
OBLIGATING DOCUMENT FOR AWARD/AMENDMENT

1a. AGREEMENT NO.
EMW-2016-FO-04269 

2. AMENDMENT 
NO.
0

3. RECIPIENT NO.
91-6001280 

4. TYPE OF 
ACTION
AWARD 

5. CONTROL NO.
WX01287N2017T 

6. RECIPIENT NAME AND 
ADDRESS
Spokane Fire Department
808 W. Spokane Falls Blvd.
Spokane
Washington, 99201-0114

7. ISSUING OFFICE AND ADDRESS
Grant Programs Directorate
500 C Street, S.W.
Washington DC, 20528-7000
POC: Marketa Walker 

8. PAYMENT OFFICE AND ADDRESS
FEMA, Financial Services Branch
500 C Street, S.W., Room 723
Washington DC, 20472

9. NAME OF RECIPIENT 
PROJECT OFFICER
Dave Stockdill 

PHONE NO.
5096257080

10. NAME OF PROJECT COORDINATOR
Catherine Patterson

PHONE NO.
1-866-274-0960 

11. EFFECTIVE DATE OF 
THIS ACTION
01-MAY-17 

12. METHOD OF 
PAYMENT
SF-270 

13. ASSISTANCE ARRANGEMENT
Cost Sharing 

14. PERFORMANCE PERIOD 
From:01-MAY-17 To:30-APR-18

Budget Period
From:29-JAN-17 To:30-SEP-17

15. DESCRIPTION OF ACTION
a. (Indicate funding data for awards or financial changes)  
PROGRAM 
NAME 
ACRONYM

CFDA NO. ACCOUNTING DATA
(ACCS CODE)

XXXX-XXX-XXXXXX-
XXXXX-XXXX-XXXX-X 

PRIOR 
TOTAL 
AWARD

AMOUNT 
AWARDED 
THIS ACTION
+ OR (-)

CURRENT 
TOTAL 
AWARD

CUMULATIVE 
NON-

FEDERAL 
COMMITMENT

AFG 97.044 2017-F6-C111-P4310000-
4101-D 

$0.00 $299,835.00 $299,835.00 $29,983.00

TOTALS $0.00 $299,835.00 $299,835.00 $29,983.00
b. To describe changes other than funding data or financial changes, attach schedule and check here.
N/A
16a. FOR NON-DISASTER PROGRAMS: RECIPIENT IS REQUIRED TO SIGN AND RETURN THREE (3) COPIES OF THIS 
DOCUMENT TO FEMA (See Block 7 for address)
Assistance to Firefighters Grant recipients are not required to sign and return copies of this document. However, recipients should print 
and keep a copy of this document for their records.
16b. FOR DISASTER PROGRAMS: RECIPIENT IS NOT REQUIRED TO SIGN 
This assistance is subject to terms and conditions attached to this award notice or by incorporated reference in program legislation cited 
above.
17. RECIPIENT SIGNATORY OFFICIAL (Name and Title)
N/A 

DATE
N/A

18. FEMA SIGNATORY OFFICIAL (Name and Title)
Marketa Walker

DATE
24-APR-17 

Go Back

Page 25 of 25View Award Package
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Date Rec’d 5/24/2017

Clerk’s File # OPR 2016-0450
Agenda Sheet for City Council Meeting of:
06/05/2017 

Renews #
Submitting Dept SOLID WASTE DISPOSAL Cross Ref # RES 2016-0055
Contact Name/Phone DAVID PAINE 625-6878 Project #
Contact E-Mail DPAINE@SPOKANECITY.ORG Bid #
Agenda Item Type Contract Item Requisition # CR 18162
Agenda Item Name 4490 - EXTENSION OF SOLE SOURCE CONTRACT FOR NERC/FERC COMPLIANCE 

FOR WTEAgenda Wording

Extension of Sole Source Contract with McCoy Power Consultants of Genoa, NV, to maintain compliance of 
National Electric Reliability Corporation/Federal Energy Regulatory Commission (NERC/FERC) Reliability 
Standards for the WTE.

Summary (Background)

The WTE must be in compliance with the numerous NERC Reliability Standards. Non-compliance with these 
Reliability Standards can lead to fines in the tens or hundreds of thousands of dollars. The City does not have 
the internal experience to develop, implement, and maintain the program necessary for compliance with 
these Reliability Standards, and McCoy Power Consultants created and has operated the program and 
procedures that have been in use at the WTE for several years.

Fiscal Impact Budget Account
Expense $ 99,000.00 # 4490-44100-37148-54201
Select $ # 
Select $ # 
Select $ # 
Approvals Council Notifications
Dept Head CONKLIN, CHUCK Study Session PWC 5/22/17
Division Director SIMMONS, SCOTT M. Other
Finance CLINE, ANGELA Distribution List
Legal WHALEY, HUNT ttauscher@spokanecity.org
For the Mayor DUNIVANT, TIMOTHY jsalstrom@spokanecity.org
Additional Approvals tprince@spokanecity.org
Purchasing mdoval@spokanecity.org



Continuation of Wording, Summary, Budget, and Distribution

Agenda Wording

Contract extension term is June 18, 2017 through June 17, 2018. $90,000 with a 10% administrative reserve of 
$9,000.00 for a contract total of $99,000.00

Summary (Background)

Therefore the City entered into a sole source contract with McCoy Power Consultants. The contract allows for 
3 one-year extensions. This is the first of those extensions. Extending this contract will allow the WTE to 
remain in compliance with the NERC/FERC Reliability Standards.

Fiscal Impact Budget Account
Select $ # 
Select $ # 
Distribution List



BRIEFING PAPER
Public Works Committee

Solid Waste Disposal
May 22, 2017

For further information, please contact Scott Simmons, Director of Public Works 625-6584 or smsimmons@spokanecity.org.

Subject
Extension of Sole Source Contract with McCoy Power Consultants of Genoa, Nevada, 
to maintain compliance of National Electric Reliability Corporation/Federal Energy 
Regulatory Commission (NERC/FERC) Reliability Standards for the WTE. June 18, 
2017 through June 17, 2018. $90,000 with a 10% administrative reserve of $9,000.00 
for a contract total of $99,000.00

Background
The WTE must be in compliance with the numerous NERC Reliability Standards. Non-
compliance with these Reliability Standards can lead to fines in the tens or hundreds of 
thousands of dollars. Because the City does not have the internal experience to 
develop, implement, and maintain the program necessary for compliance with these 
Reliability Standards, and McCoy Power Consultants created and has operated the 
program and procedures that are currently in use at the WTE for several years, the City 
entered into a sole source contract with McCoy Power Consultants.

The contract allowed for 3 one-year extensions. This is the first of those extensions.

Impact
Extending this contract will allow the WTE to remain in compliance with the 
NERC/FERC Reliability Standards.

Action
Recommend approval.

Funding
Funding is included in the 2017 operations budget for the WTE.
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    City Clerk's No. OPR 2016-0450 
 

 
 
 

This Contract Extension including additional compensation is made and entered in-
to by and between the City of Spokane as (“City”), a Washington municipal corporation, 
and MCCOY POWER CONSULTANTS, INC., P.O. Box 530, Genoa, Nevada 89411 as 
(“CONSULTANT”).  Individually hereafter referenced as a “party”, and together as the 
“parties”. 
 

WHEREAS, the parties entered into a Contract wherein the Consultant  agreed to 
provide for the City (NERC/FERC) Compliance Monitoring and Reporting Program for 
the Waste to Energy (WTE) facility; and 

 
WHEREAS, additional time is required, and thus the Contract time for performance 

needs to be formally extended by this written document. 
 

 -- NOW, THEREFORE, in consideration of these terms, the parties mutually agree 
as follows: 

 

1. CONTRACT DOCUMENTS.  
The original Contract, dated June 20, 2016, any previous amendments, addendums and / 
or extensions / renewals thereto, are incorporated by reference into this document as 
though written in full and shall remain in full force and effect except as provided herein. 
 
2. EFFECTIVE DATE. 
This Contract Extension shall become effective on July 1, 2017. 
 
3. EXTENSION. 
The contract documents are hereby extended and shall run through June 30, 2018. 
 
4. COMPENSATION. 
The City shall pay an additional maximum amount not to exceed NINETY THOUSAND 
AND NO/100 DOLLARS ($90,000.00) for everything furnished and done under this 
Contract Extension. 
 

City of Spokane 
 

CONTRACT EXTENSION 
WITH COST 

 
Title: COMPLIANCE MONITORING AND  
REPORTING PROGRAM FOR CITY’S  
WASTE TO ENERGY FACILITY (WTE) 
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IN WITNESS WHEREOF, in consideration of the terms, conditions and covenants 
contained, or attached and incorporated and made a part, the parties have executed this 
Contract Extension by having legally-binding representatives affix their signatures below. 
 
MCCOY POWER CONSULTANTS, INC. CITY OF SPOKANE 
 
 
By________________________________ By________________________________ 
Signature  Date    Signature  Date 
 
 
_________________________________ __________________________________ 
Type or Print Name     Type or Print Name 
 
 
_________________________________ __________________________________ 
Title       Title 
 
 
Attest:  Approved as to form: 
 
 
_________________________________ __________________________________ 
City Clerk Assistant City Attorney 
 
 
Attachments that are part of this Contract Extension: 
 

 

 
 

17-058 



Date Rec’d 5/23/2017

Clerk’s File # OPR 2015-1056
Agenda Sheet for City Council Meeting of:
06/05/2017 

Renews #
Submitting Dept PLANNING Cross Ref #
Contact Name/Phone ANDREW 

WORLOCK
 625-6991 Project #

Contact E-Mail AWORLOCK@SPOKANECITY.ORG Bid #
Agenda Item Type Contract Item Requisition #
Agenda Item Name 0650 - AMENDMENT 1 TO INTERLOCAL AGREEMENT WITH UDPDA

Agenda Wording
Amendment No. 1 to Interlocal Agreement between the City of Spokane and the University District Public 
Development Authority (UDPDA) regarding the expenditure of University District Revitalization Area Funds.

Summary (Background)
The City Council approved Ordinance No. C-34933 on November 5, 2012 creating the University District Public 
Development Authority.  On December 18, 2015 the parties entered into an Interlocal Agreement regarding 
the expenditure of University District Revitalization Area Funds.  This amendment provides further detail of 
mechanisms of such funding and acknowledges the UDRA Business Plan as guiding the implementation 
strategy for use of those funds.

Fiscal Impact Budget Account
Neutral $ # 
Select $ # 
Select $ # 
Select $ # 
Approvals Council Notifications
Dept Head KEY, LISA Study Session
Division Director MALLAHAN, JONATHAN Other PED 5/15/17
Finance HUGHES, MICHELLE Distribution List
Legal WHALEY, HUNT Engineering Admin
For the Mayor SANDERS, THERESA aworlock@spokanecity.org
Additional Approvals mpiccolo@spokanecity.org
Purchasing lkey@spokanecity.org
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AMENDMENT NO. 1 TO INTERLOCAL AGREEMENT BETWEEN THE CITY OF 
SPOKANE AND THE UNIVERSITY DISTRICT PUBLIC DEVELOPMENT AUTHORITY 

REGARDING THE EXPENDITURE OF UNIVERSITY DISTRICT REVITALIZATION 
AREA FUNDS. 

 
        THIS AMENDMENT NO. 1 TO THE INTERLOCAL AGREEMENT is between the 
City of Spokane, a Washington State municipal corporation, having offices for the 
transaction of business at 808 West Spokane Falls Boulevard, Spokane, Washington 
99201, hereinafter referred to as “CITY” and  the University District Public 
Development Authority, an entity created pursuant to chapter 35.21 RCW,  having 
offices for the transaction of business at 120 N. Pine Street, Suite 232, Spokane, WA 
99202, hereinafter referred to as “Authority,” and jointly hereinafter referred to as the 
“Parties.” 
  

W I T N E S S E T H: 
 

WHEREAS, the parties entered into an interlocal agreement on December 18, 
2015 regarding the expenditures of University District Revitalization Area (UDRA) funds; 
and  

 
WHEREAS, the parties desire to enter into this Amendment No. 1 to the interlocal 

agreement to further define the process for expending UDRA funds; and  
 
WHEREAS, the Section 2 of the interlocal agreement provides in part that the City, 

within its sole discretion, shall determine the appropriate legislative or administrative 
action to set forth the mechanism and amount of such funding.  It is the purpose of this 
Amendment No. 1 to provide further detail as to the mechanism for such funding; and  

 
WHEREAS, on April 5, 2016, the City Council adopted resolution 2016-0037 

providing for an administrative policy and procedures for the transfer of assets from the 
City to a PDA and which are found in the City Public Development Authority Asset 
Transfer Policy, ADMIN 0650-16-03; and  

 
WHEREAS, the UDPDA has submitted a written request including a business plan 

and other required information necessary for consideration of an asset transfer pursuant to 
that policy; and, 

 
WHEREAS, the City finds that the UDPDA’s UDRA Business Plan adequately and 

appropriately guides the UDPDA’s economic development and implementation strategies 
with regard to the UDRA funds and projects to which such UDRA funds may be directed; 
and, 
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WHEREAS, the recitals set forth in the interlocal agreement are hereby restated 
and set forth in this Amendment No. 1 as if set forth in full; and  

 
 WHEREAS, the parties have entered into this Amendment No. 1 in consideration 
of the mutual benefits to be derived and to coordinate their efforts through the structure 
provided by the Interlocal Cooperation Act. 
 
   
 NOW, THEREFORE, the parties hereby agree as follows: 
 
 
SECTION NO. 1: Approval of Funding for Authority Projects. 
 
The process of requesting and approval to obligate UDRA funds for a specific project 
within the University District by the Authority shall be as set forth below.  
 

1. The Authority shall submit a request in writing to the City Planning Department.  
The obligation funding request and proposed project shall be consistent with the 
UDRA Business Plan. 

2. The request shall be reviewed by the City’s Chief Financial Officer and City 
Attorney for consistency with state law and city ordinances regarding expenditure of 
UDRA funds.  The Chief Financial Officer and City Attorney shall subsequently 
approve the request as to form. 

3. Once reviewed and approved as to form by the Chief Financial Officer and City 
Attorney, the request shall be submitted to the Mayor for recommendation to the 
Council. 

4. Once the Mayor recommends approval of the request, a contract between the City 
and a contractor/developer shall be submitted to the City Council for approval 
pursuant to Asset Transfer Policy, if necessary. 

5. Upon approval by the City Council, the City administration shall execute the terms 
of the contract. 
 

 
Section No. 2. Funding for Administrative Expenses. 
 
The City shall provide the Authority with funding for administrative expenses for years 
2017, 2018 and 2019.  The annual funding beginning with $35,000 in 2017 shall be 
increase by an amount to reflect the cost of inflation, based on CPI for all urban 
consumers (CPI-U): Western Region. 
 
Section No. 3. Planning and Promotion. 
 
Upon request by the Authority, the City may provide supplemental funding for planning 
and promotion events. 
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Section No. 4. Term. 
 
The provisions of Amendment No. 1 shall be effective from January 1, 2017 to December 
31, 2019 at which time the parties may by mutual written agreement extend the term of 
Amendment No. 1. The parties shall review the asset transfer process prior to the 
expiration of the term to determine if there are necessary revisions to the process, duration 
and/or funding for administrative expenses. 
 
 
 IN WITNESS WHEREOF, the parties have caused this Agreement to be executed 
on date and year opposite their respective signatures.  
 
 
  
 DATED: _________________________  
 
  
 
      CITY OF SPOKANE 
 
 
      By: ___________________________ 
      Its: ___________________________ 
 
 
 
Attest:       Approved as to form: 
 
 
_____________________________ _______________________________ 
City Clerk     Assistant City Attorney 
 
       
  

UNIVERSITY DISTRICT                                               
PUBLIC DEVELOPMENT AUTHORITY 
 

      By: ____________________________ 
      Its: ____________________________ 



































































































































http://www.spokanecity.org/services/documents/smc/?Section=13.04.2002
http://www.spokanecity.org/services/documents/smc/?Section=13.04.2002
http://www.spokanecity.org/services/documents/smc/?Section=13.04.2002
http://www.spokanecity.org/services/documents/smc/?Section=17A.020.160
http://www.spokanecity.org/services/documents/smc/?Section=17A.020.160
http://www.spokanecity.org/services/documents/smc/?Section=17A.020.160
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