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SPOKANE  Agenda Sheet for City Council Meeting of: | Date Rec’d

11/3/2016

"'"“ 11/21/2016
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Clerk’s File # | OPR 2016-0896

Renews #

Submitting Dept

MUNICIPAL COURT

Cross Ref #

Contact Name/Phone

HOWARD
DELANEY, COURT
ADMINISTRATOR

509-625-4450 | Project #

Contact E-Mail

HDELANEY@SPOKANECITY.ORG Bid #

Agenda Item Type

Agenda Item Name

Contract Item

Requisition #

MUNICIPAL COURT JURY MANAGEMENT CONTRACT

Agenda Wording

Interlocal Agreement with Spokane County and Spokane County Superior Court for the sharing of 2017-2019
Jury Management Service for Spokane Municipal Court from January 2, 2017 to December 31, 2019.

Summary (Background)

This agreement is between the City, County and Superior Court, whereby the Court provides shared jury
management services between the county Superior Court, county District Court and Spokane Municipal Court.
This results in better use of court resources and more efficient utilization of called juries.

Fiscal Impact

Budget Account

Select $ #

Select $ #

Select $ #

Select $ #

Approvals Council Notifications
Dept Head DELANEY, HOWARD Study Session

Division Director

SZAMBELAN, SHELLEY

Other

Finance

KECK, KATHLEEN

Distribution List

Leqgal

DALTON, PAT

mszambelan@spokanecity.org

For the Mayor

SANDERS, THERESA

hdelaney@spokanecity.org

Additional Approvals

aharte@spokanecity.org/tjones@spokanecity.org

Purchasing

korlob@spokanecity.org

acallan@spokanecounty.org

jemacio@spokanecounty.org

hwaley@spokanecity.org/jfaught@spokanecity.org




INTERLOCAL AGREEMENT FOR COSTS INCIDENT
TO JURY MANAGEMENT SERVICES IN THE CITY OF SPOKANE
(January 1, 2017-December 31, 2019)

THIS AGREEMENT, made and entered into by and among Spokane County, a
political subdivision of the State of Washington, having offices for the transaction of business at
1116 West Broadway, Spokane, Washington 99260, hereinafter referred to as “COUNTY,” the
City of Spokane, a municipal corporation of the State of Washington, having offices for the
transaction of business at 808 West Spokane Falls Bvd., Spokane, Washington 99201,
hereinafter referred to as “CITY” and Spokane County Superior Court, having offices for the
transaction of business at 1116 West Broadway, Spokane, Washington 99260, hereinafter
referred to as the “COURT,” jointly hereinafter referred to as the “PARTIES.”

WITNESSETH:

WHEREAS, pursuant to the provisions of RCW 36.32.120(6), the Spokane County Board
of County Commissioners has the care of County property and the management of County funds
and business; and

WHEREAS, chapter 39.34 RCW (Interlocal Cooperation Act), authorizes counties and
cities to contract with each other to perform certain functions which each may legally perform; and

WHEREAS, the COURT maintains a Jury Management System ("System"); and

WHEREAS, the CITY is desirous of using the COURT’S System for its Municipal
Court; and

WHEREAS, in conjunction with the CITY’S use of the System, the CITY agrees to pay
a percentage of the administrative costs for such System, to include (1) personnel, computer
equipment/printer and supply costs; (2) printing and postage costs; (3) State Industrial Insurance
costs; and (4) juror fees, mileage, bus and parking costs, and (5) indirect costs.

NOW, THEREFORE, for and in consideration of the mutual promises set forth
hereinafter, the PARTIES do mutually agree as follows:

SECTION NO. 1: PURPOSE

The purpose of this Agreement is to set forth the PARTIES’ understanding of the terms and
conditions under which the COURT will provide System services to the CITY. For the purpose of
this Agreement, the System is described as summoning, qualifying, organizing, tracking, providing
and compensating jury panels for the CITY’S Municipal Court. The terminology CITY’S
Municipal Court shall mean that Court used by the CITY to meet its responsibilities under RCW
39.34.180.
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SECTION NO. 2: DURATION

This Agreement shall be effective at 12:01 A.M. on January 1, 2017, and run through 11:59 P.M.
December 31, 2019, unless one or all of the PARTIES give notice of termination as provided for
in Section No. 5 and Section No. 10 of this Agreement.

SECTION NO. 3: COST OF SERVICES AND PAYMENTS

The CITY shall pay the COUNTY the actual costs for its use of the System as outlined below.

A.

Reimbursement. Costs of the System shall be comprised of two components, namely (1)
costs for each jury panel requested, and (2) administrative costs for management of the
System.

1) Costs for each jury panel requested.

Costs for each jury panel requested shall be the actual costs to include jury fee, mileage,
and all other costs directly attributable to the specific jury requested. These costs shall be
the responsibility of the CITY once a jury is requested regardless of whether it is ever
empanelled.

2) Administrative costs for management of the System.

Administrative costs of the System shall include all costs incurred by the COURT in
operating/providing the System for any calendar year to include:

Item (a): court personnel, Information Services Department personnel, computer
equipment/printer and supply costs. Personnel costs will include (i) all cost of
giving (COLA) adjustments as authorized by the COUNTY for persons providing
the System and/or (ii) salary increases,
Item (b): Printing and postage costs,
Item (c): State Industrial Insurance costs,
Item (d): Cost for bus passes for jurors summoned on CITY cases, and
Item (e): Indirect costs.
Any increase in any administrative costs will be reflected in the current year’s costs.
The CITY’S share of the administrative costs under Item 2 (a) above will be calculated
by taking the total costs for Item 2 (a) for any calendar year and dividing it by the total

number of jury panels requested in Superior, District and Municipal Court by all users of
the System. This will provide a per jury panel administrative costs for Item 2 (a). The
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CITY will then pay this per jury administrative costs for Item 2 (a) for each jury panel it
has requested.

The CITY’S share of the administrative costs under Item 2 (b) shall be determined by
using the percentage of juror days served by Superior, District, and Municipal Courts in
any calendar year. The CITY shall pay its proportionate share of such cost based on the
number of juries requested.

The CITY’S share of the administrative costs under Item 2 (c) shall be determined by
taking the per hour juror rate which the COURT pays for State Industrial Insurance and
multiplying it by the total number of juror hours for persons who served as jurors for the
CITY.

The CITY’s share of the administrative costs under Item 2 (d) shall include the actual
cost of bus passes for jurors summoned on CITY cases as well as the actual cost of
parking on public lots within the Spokane County Courthouse complex for jurors called
in to serve on CITY cases.

The CITY’s share of the administrative costs under Item 2 (e) shall be determined by
multiplying the indirect cost percentage calculated by the COUNTY Indirect Cost Plan
by all other costs listed in this Agreement.

B. Payment. The COUNTY will invoice the CITY for its actual use of the System on or
before January 15, 2017 and successive years for the use of the System in the preceding
year. Payment by the CITY will be due thirty (30) days after receipt of the COUNTY’S
invoice. At the sole option of the COUNTY, a penalty may be assessed on any late
payment by the CITY based on lost interest earnings had the payment been timely paid
and invested in the Spokane County Treasurer’s Investment Pool. The CITY also agrees
to pay juror fees and mileage on a monthly basis, parking costs on a monthly basis, state
industrial insurance yearly along with administration costs. Indirect costs will be added
to each monthly and annual billing.

SECTION NO. 4: SERVICES PROVIDED

The COUNTY, through the COURT, shall operate and provide the System to the CITY. The
System is generally described as computer system maintenance, summoning, qualifying,
organizing, tracking, providing and compensating jury panels for the CITY’S Municipal Court.

SECTION NO. 5: NOTICE

All notices or other communications given hereunder shall be deemed given on: (i) the day such
notices or other communications are received when sent by personal delivery; or (ii) the third day
following the day on which the same have been mailed by certified mail delivery, receipt requested
and postage prepaid addressed to PARTIES at the address set forth below, or at such other address
as the PARTIES shall from time-to-time designate by notice in writing to the other PARTIES:
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COUNTY:  Spokane County Chief Executive Officer or his/her authorized representative
1116 West Broadway Avenue
Spokane, Washington 99260

COURT: Spokane Superior Court Presiding Judge
Spokane County Superior Court
1116 West Broadway Avenue
Spokane, Washington 99260

CITY: City of Spokane Mayor or authorized representative
City Hall
808 West Spokane Falls Boulevard
Spokane, Washington 99201

Spokane Municipal Court Presiding Judge
Spokane Municipal Court

1110 West Mallon Avenue

Spokane, Washington 99260

SECTION NO. 6: COUNTERPARTS

This Agreement may be executed in any number of counterparts, each of which, when so
executed and delivered, shall be an original, but such counterparts shall together constitute one
and the same.

SECTION NO. 7: ASSIGNMENT

No Party may assign, in whole or in part, its interest in this Agreement without the approval of all
other PARTIES.

SECTION NO. 8: LIABILITY

The COUNTY shall indemnify, defend and hold harmless the CITY, its officers and employees
from all claims, demands, or suits in law or equity arising from the COUNTY’S/COURT’S
intentional or negligent acts or breach of its obligations under the Agreement. The COUNTY’S
duty to indemnify shall not apply to loss or liability caused by the intentional or negligent acts of
the CITY, its officers and employees.

The CITY shall indemnify, defend and hold harmless the COUNTY/COURT, their officers and
employees from all claims, demands, or suits in law or equity arising from the CITY’S
intentional or negligent acts or breach of its obligations under the Agreement. The CITY’S duty
to indemnify shall not apply to loss or liability caused by the intentional or negligent acts of the
COUNTY/COURT, their officers and employees.

If the comparative negligence of the PARTIES and their officers and employees is a cause of
such damage or injury, the liability, loss, cost, or expense shall be shared between the PARTIES
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in proportion to their relative degree of negligence and the right of indemnity shall apply to such
proportion.

Where an officer or employee of a Party is acting under the direction and control of the other
Party, the Party directing and controlling the officer or employee in the activity and/or omission
giving rise to liability shall accept all liability for the other Party’s officer or employee’s
negligence.

Each Party's duty to indemnify shall survive the termination or expiration of the Agreement.
Each Party waives, with respect to the other Party only, its immunity under RCW Title 51,
Industrial Insurance. The PARTIES have specifically negotiated this provision.

SECTION NO. 9: RELATIONSHIP OF THE PARTIES

The PARTIES intend that an independent contractor relationship will be created by this Agreement.
No agent, employee, servant or representative of the COUNTY/COURT shall be deemed to be an
employee, agent, servant or representative of the CITY for any purpose. Likewise, no agent,
employee, servant or representative of the CITY shall be deemed to be an employee, agent, servant
or representative of the COUNTY/COURT for any purpose.

SECTION NO. 10: MODIFICATION, WITHDRAWAL, NON-RENEWAL AND
TERMINATION

This Agreement may be modified in writing by mutual agreement of the PARTIES.

Any Party may withdraw from this Agreement upon a minimum of ninety (90) days written notice
to the other PARTIES of intent to withdraw. Any Party may terminate this Agreement upon a
breach by the other Party, provided the Party seeking to terminate the Agreement shall provide at
least 30 days written notice and an opportunity to cure by the breaching Party.

Upon withdrawal or termination, the CITY shall be obligated to pay for only those System services
rendered prior to the date of withdrawal or termination.

The withdrawal of the CITY from this Agreement shall not impose a requirement on the
COUNTY/COURT to provide for the funding or handling of System services for cases that are filed

after the effective date of withdrawal.

SECTION NO. 11: PROPERTY AND EQUIPMENT

The ownership of all property and equipment utilized by any Party to meet its obligations under the
terms of this Agreement shall remain with such Party.

SECTION NO. 12: VENUE STIPULATION

This Agreement has been and shall be construed as having been made and delivered within the
State of Washington and it is mutually understood and agreed by each Party that this Agreement
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shall be governed by the laws of the State of Washington both as to interpretation and
performance. Any action at law, suit in equity or judicial proceeding for the enforcement of this
Agreement, or any provision hereto, shall be instituted only in courts of competent jurisdiction
within Spokane County, Washington.

SECTION NO. 13: SEVERABILITY

It is understood and agreed among the PARTIES that if any parts, terms or provisions of this
Agreement are held by the courts to be illegal, the validity of the remaining portions or
provisions shall not be affected and the rights and obligations of the PARTIES shall not be
affected in regard to the remainder of the Agreement. If it should appear that any part, term or
provision of this Agreement is in conflict with any statutory provision of the State of
Washington, then the part, term or provision thereof that may be in conflict shall be deemed
inoperative and null and void insofar as it may be in conflict therewith and this Agreement shall
be deemed to modify or conform to such statutory provision.

SECTION NO. 14: HEADINGS

The section headings appearing in this Agreement have been inserted solely for the purpose of
convenience and ready reference. In no way do they purport to, and shall not be deemed to
define, limit or extend the scope or intent of the sections to which they pertain.

SECTION NO. 15: ALL WRITINGS CONTAINED HEREIN/BINDING EFFECT

This Agreement contains terms and conditions agreed upon by the PARTIES. The PARTIES agree
that there are no other understandings, oral or otherwise, regarding the subject matter of this
Agreement. No changes or additions to this Agreement shall be valid or binding upon the
PARTIES unless such change or addition is in writing, executed by the PARTIES.

This Agreement shall be binding upon the PARTIES hereto, their successors and assigns.

SECTION NO. 16: AUDIT/RECORDS

The COUNTY AND COURT shall maintain for a minimum of three years following final
payment all records related to its performance of the Agreement. The COUNTY and COURT
shall provide access to authorized CITY representatives at reasonable times and in a reasonable
manner to inspect and copy any such record. In the event of conflict between this provision and
related auditing provisions required under federal law applicable to the Agreement, the federal
law shall prevail.

SECTION NO. 17: NON-DISCRIMINATION

No individual shall be excluded from participation in, denied the benefit of, subjected to
discrimination under, or denied employment in the administration of or in connection with this
Agreement because of age, sex, race, color, religion, creed, marital status, familial status, sexual
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orientation, national origin, honorably discharged veteran or military status, the presence of any
sensory, mental or physical disability, or use of a service animal by a person with disabilities.

SECTION NO. 18: EXECUTION AND APPROVAL

The PARTIES warrant that the officers/individuals executing below have been duly authorized
to act for and on behalf of the Party for purposes of confirming this Agreement.

SECTION NO. 19: COUNTERPARTS

This Agreement may be executed in any number of counterparts, each of which, when so
executed and delivered, shall be an original, but such counterparts shall together constitute but
one and the same.

SECTION NO. 20: THIRD PARTY BENEFICIARIES

This Agreement is intended for the benefit of the COURT, CITY and COUNTY and not for the
benefit of any third parties.

SECTION NO. 21: RCW 39.34 REQUIRED CLAUSES

A. PURPOSE

See Section No. 1 above.
B. DURATION

See Section No. 2 above.

C. ORGANIZATION OF SEPARATE ENTITY AND ITS POWERS

No new or separate legal or administrative entity is created to administer the provisions of
this Agreement.

D. RESPONSIBILITIES OF THE PARTIES.

See provisions above.

E. AGREEMENT TO BE FILED.

The CITY shall file this Agreement with its City Clerk. The COUNTY shall file this
Agreement with its County Auditor or place it on its web site.
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F. FINANCING.

Each Party shall be responsible for the financing of its contractual obligations under its
normal budgetary process.

G. TERMINATION.

See Section No. 10 above.

IN WITNESS WHEREOF, the PARTIES have caused this Agreement to be executed on
the date and year opposite their respective signature blocks.

DATED: SPOKANE COUNTY SUPERIOR COURT:
By:
Title:
DATED: BOARD OF COUNTY COMMISSIONERS
OF SPOKANE, COUNTY, WASHINGTON
SHELLY O’QUINN
ATTEST:

Ginna Vasquez
Clerk of the Board

DATED:

Attest:

City Clerk

Approved as to form:

Assistant City Attorney
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TODD MIELKE

CITY OF SPOKANE

By:

Title:

Approved as to form:

Deputy Civil Prosecutor



DATED: CITY OF SPOKANE MUNICIPAL COURT:

By:

Title:
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SPOKANE  Agenda Sheet for City Council Meeting of: | Date Rec’d 11/4/2016
"@“‘ 11/21/2016 Clerk’s File # | ORD C35454
N \\\ 3 Renews #

Submitting Dept PARKS - FINANCE/BUDGET Cross Ref #

Contact Name/Phone | MARKBUENING 625-6544 Project #

Contact E-Mail MBUENING@SPOKANECITY.ORG Bid #

Agenda Item Type

Emergency Budget Ordinance

Requisition #

Agenda Item Name

ENGINEERING

1400 - EBO RE: AMENDING ORDINANCE NO. C-35322 FORTD & H

Agenda Wording

Recommend approval of EBO amending Ordinance No. C-35185 to provide funding to contract with TD & H
Engineering in the amount of $51,200.

Summary (Background)

EBO to provide funding to contract with TD & H Engineering in the amount of $51,200 for project
management, inspection and administrative services of the Witter Pool deck construction project.

Fiscal Impact

Budget Account

Expense $ 51,200 # 1400-99999-99999
Revenue $ 51,200 # 1400-54100-94000-56301
Select $ #

Select $ #

Approvals Council Notifications
Dept Head CONLEY, JASON K. Study Session

Division Director EADIE, LEROY Other

Finance KECK, KATHLEEN Distribution List
Legal DALTON, PAT

For the Mayor

SANDERS, THERESA

Additional Approvals

Purchasing




ORDINANCE NO C35454

An ordinance amending Ordinance No. C-35322, passed the City Council November 23, 2015,
and entitled, “An ordinance adopting the Annual Budget of the City of Spokane for 2016, making
appropriations to the various funds, departments, and programs of the City of Spokane government for
the fiscal year ending December 31, 2016, and providing it shall take effect immediately upon passage”,
and declaring an emergency.

WHEREAS, subsequent to the adoption of the 2016 budget Ordinance No. C-35322, as above
entitled, and which passed the City Council November 23, 2015, it is necessary to make changes in the
appropriations of the Park and Recreation Fund, which changes could not have been anticipated or
known at the time of making such budget ordinance; and

WHEREAS, this ordinance has been on file in the City Clerk’s Office for five days; - Now,
Therefore,

The City of Spokane does ordain:

Section 1. That in the budget of the Park and Recreation Fund, and the budget annexed thereto
with reference to the Park and Recreation Fund, the following changes be made:

From: 1400-99999-99999 Park Fund $51,200
Unappropriated Reserves

To: 1400-54100-94000-56301 Park Fund $51,200
Other Improvements

Section 2. It is, therefore, by the City Council declared that an urgency and emergency exists for
making the changes set forth herein, such urgency and emergency arising from the need to budget for
Witter Pool deck repair needs not anticipated during the 2016 budget process, and because of such
need, an urgency and emergency exists for the passage of this ordinance, and also, because the same
makes an appropriation, it shall take effect and be in force immediately upon its passage.

Passed the City Council

Council President

Attest:

City Clerk

Approved as to form:

Assistant City Attorney

Mayor Date

Effective Date



‘9\& AGENDA SHEET FOR PARKBOARD MEETING OF: September 8th, 2016 cm @

Submitting Division Contact Person Phone No. mm
i 363-5415

Parks & Recreation Canl Strong
REEARTMENT couurTee | OPR 20107,
(O Finance [ Riverfront CLERK'S FILE / - 8
3 operations 0O Golf RENEWS
O Recreation/Golf {@) Recreation CROSS REF
O Riverfront Park O Land ENG
[ Parks & Recreation O urban Forestry BID
O Finance REQUISITION
AGENDA WORDING:
Approve contract with TD & H Engineering in the amount of $51,200 for project management,
inspection and administrative services of the Witter Pool deck construction project. RECEIVED
Cap-Prg. #¥ \u- 13  sep 508
CITY CLERK'S OFFICE

(Attach additional sheet if necessary)

The deck at Witter pool has sunk and been fixed numerous times with superficial remedies. The contract with TD & H is
for project management, inspection and administration of the construction work on the Witter Pool Deck.

RECOMMENDATION: Eiscal Impact: Budget Account:
Expenditure: $51,200 1400-54100-94000-56501
Revenue:
N/A

ATTACHMENTS: Include in Packets:
On file for Review in Office of City Clerk

/M

gr - Al Vorderbrueggen Directo, Par and Recreation

“Parks Accounting — Nicole Edwards

DISTRIBUTION: Parks: Accounting Nicole Edwards
Parks: Pamela Clarke Thea Prince Connie Wahl
Budget Manager: Tim Dunivant
Requester: cstrong@spokanecity.org

PARK BOARD ACTION:

APPROVED BY

/QE PARK BOARD: _
/@ % Frtryr—
"ot & 0/




City Clerks NoOFPR 2016 Q768

SPOKANE City of Spokane Parks and Recreation
Department
CREATION CONSULTANT AGREEMENT

Title: Project Management Services

This Agreement is made and entered into by and between the City of Spokane Parks and Recreation
Department as (“City”), a Washington municipal corporation, and TD&H Engineering, whose address is 303
East 2™ Avenue, Spokane, Washington 99212, as (“Consultant”).

WHEREAS, the purpose of this Agreement is to provide oversite inspections and administration for the
Witter Pool Deck Repair; and

WHEREAS, the Consultant was selected from the Architectural and Engineering Roster under Project
#AE137-16.

-- NOW, THEREFORE, in consideration of the terms, conditions, covenants and performance of the
Scope of Work contained herein, the City and Consultant mutually agree as follows:

1. TERM OF AGREEMENT.
The term of this Agreement begins on September 13, 2016, and ends on December 31, 2016 unless amended by
written agreement or terminated earlier under the provisions.

2. TIME OF BEGINNING AND COMPLETION.

The Consultant shall begin the work outlined in the “Scope of Work” (“Work”) on the beginning date, above. The
City will acknowledge in writing when the Work is complete. Time limits established under this Agreement shall
not be extended because of delays for which the Consultant is responsible, but may be extended by the City, in
writing, for the City’s convenience or conditions beyond the Consultant’s control.

3. SCOPE OF WORK.
The General Scope of Work for this Agreement is described in Consultant’s Exhibit A, which is attached to and
made a part of this Agreement.

The Work is subject to City review and approval. The Consultant shall confer with the City periodically, and
prepare and present information and materials (e.g. detailed outline of completed Work) requested by the City to
determine the adequacy of the Work or Consultant’s progress.

4. PAYMENT.

Total compensation for Consultant’s services under this Agreement shall not exceed FIFTY ONE THOUSAND
TWO HUNDRED AND NO/100 DOLLARS ($51,200.00), unless modified by a written amendment to this
Agreement.

5. REIMBURSABLES
If the Agreement specified reimbursables to be compensated by the City, the following limitations apply. If no
travel or direct charges are identified and allowed in the Agreement, the City shall provide no reimbursement.
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A. City will reimburse the Consultant at actual cost for expenditures that are pre-approved by the City in
writing and are necessary and directly applicable to the work required by this Contract provided that
similar direct project costs related to the contracts of other clients are consistently accounted for in a like
manner. Such direct project costs may not be charged as part of overhead expenses or include a
markup. Other direct charges may include, but are not limited to the following types of items: travel,
printing, cell phone, supplies, materials, computer charges, and fees of subconsultants.

B. The billing for third party direct expenses specifically identifiable with this project shall be an itemized
listing of the charges supported by copies of the original bills, invoices, expense accounts, subconsultant
paid invoices, and other supporting documents used by the Consultant to generate invoice(s) to the City.
The original supporting documents shall be available to the City for inspection upon request. All charges
must be necessary for the services provided under this Contract.

C. The City will reimburse the actual cost for travel expenses incurred as evidenced by copies of receipts
(excluding meals) supporting such travel expenses, and in accordance with the City of Spokane Travel
Policy, details of which can be provided upon request.

D. Airfare: Airfare will be reimbursed at the actual cost of the airline ticket. The City will reimburse for
Economy or Coach Fare only. Receipts detailing each airfare are required.

E. Meals: Meals will be reimbursed at the Federal Per Diem daily meal rate (excluding the “Incidental”
portion of the published CONUS Federal M&I Rate) for the city in which the work is performed. Receipts
are not required as documentation. The invoice shall state “the meals are being billed at the Federal Per
Diem daily meal rate”, and shall detail how many of each meal is being billed (e.g. the number of
breakfasts, lunches, and dinners). The City wili not reimburse for alcohol at any time.

F. Lodging: Lodging will be reimbursed at actual cost incurred up to a maximum of the published General
Service Administration (GSA) Cost Index for the city in which the work is performed (the current maximum
allowed reimbursement amount can be provided upon request). Receipts detailing each day / night
lodging are required. The City will not reimburse for ancillary expenses charged to the room (e.g. movies,
laundry, mini bar, refreshment center, fithess center, sundry items, etc.)

G. Vehicle mileage: Vehicle mileage will be reimbursed at the Federal Internal Revenue Service Standard
Business Mileage Rate in affect at the time the mileage expense is incurred (currently that rate is 56.5
cents per mile.) Please note: payment for mileage for long distances traveled will not be more than an
equivalent trip round-trip airfare of a common carrier for a coach or economy class ticket.

H. Rental Car: Rental car expenses will be reimbursed at the actual cost of the rental. Rental car receipts
are required for all rental car expenses. The City will reimburse for a standard car of a mid-size class or
less. The City will not reimburse for ancillary expenses charged to the car rental (e.g. GPS unit).

I.  Miscellaneous Travel (e.g. parking, rental car gas, taxi, shuttle, toll fees, ferry fees, etc.): Miscellaneous
travel expenses will be reimbursed at the actual cost incurred. Receipts are required for each expense of
$10.00 or more.

J. Miscellaneous other business expenses (e.g. printing, photo development, binding): Other
miscellaneous business expenses will be reimbursed at the actual cost incurred and may not include a
mark up. Receipts are required for all miscellaneous expenses that are billed.

Subconsultant: Subconsultant expenses will be reimbursed and may include a four percent (4%) mark up.
Copies of all Subconsultant invoices that are rebilled to the City are required.

6. PAYMENT PROCEDURES.

The Consultant may submit invoices to the City as frequently as once per month during progress of work, for
partial payment for work completed to date. Payment shall be made by the City to the Consultant upon the City’s
receipt of an invoice containing the information listed below.
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Invoices shall be submitted to:

CITY OF SPOKANE

PARKS AND RECREATION DEPARTMENT
5th Floor — City Hall

808 West Spokane Falls Boulevard
Spokane, WA 99201

Invoices under this Contract shall clearly display the following information (sub-
consultants' invoices shall also include this information):
¢ Invoice Date and Invoice Number
e PARKS AND RECREATION DEPARTMENT
e Project Coordinator: Carl Strong
(Please do not put name in the address portion of the invoice)
Department Contract No. OPR #
Contract Title: Project Management Services
Period covered by the invoice
Employee's name and classification
Employee's all-inclusive hourly rate excluding fixed fee and # of hours worked
Total labor costs per Project
Itemization of direct, non-salary costs (per Project, if so allocated)
The following Sub-Consultant payment information will be provided [if needed]
(attach Sub-Consultant invoices as backup):
o Amount Paid to all Sub-Consultants for the invoice period (list separate totals
for each Sub-Consultant).
o Cumulative To-Date amount paid to all Sub-Consultants (list separate totals
for each Sub-Consultant).
Cumulative costs per Project and for the total Agreement

7. TAXES, FEES AND LICENSES.

A. Consultant shall pay and maintain in current status, all necessary licenses, fees, assessments, permit
charges, etc. necessary to conduct the work included under this Agreement. It is the Consultant’s sole
responsibility to monitor and determine changes or the enactment of any subsequent requirements for said
fees, assessments, or changes and to immediately comply.

B. Where required by state statute, ordinance or regulation, Consultant shall pay and maintain in current status
all taxes necessary for performance. Consultant shall not charge the City for federal excise taxes. The City
will furnish Consultant an exemption certificate where appropriate.

C. The Director of Finance and Administrative Services may withhold payment pending satisfactory resolution of
unpaid taxes and fees due the City.

D. The cost of any permits, licenses, fees, etc. arising as a result of the pFOJSCtS included in this Agreement shall
be included in the project budgets.

8. CITY OF SPOKANE BUSINESS LICENSE.

Section 8.01.070 of the Spokane Municipal Code states that no person may engage in business with the City
without first having obtained a valid annual business registration. The Consultant shall be responsible for
contacting the State of Washington Business License Services at http://bls.dor.wa.gov or 1-800-451-7985 to
obtain a business registration. If the Contractor does not believe it is required to obtain a business registration, it
may contact the City's Taxes and Licenses Division at (509) 625-6070 to request an exemption status
determination.
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9. ADDRESSES FOR NOTICES AND DELIVERABLE MATERIALS.
Deliver all official notices under this Agreement to:

If to the City: If to the Consultant:

Parks and Recreation Department - City of TD&H Engineering

Spokane Contact:

5th Floor — City Hall TD&H Engineering

808 West Spokane Falls Boulevard 303 E. 2" Avenue

Spokane, Washington 99201 Spokane, Washington 99202

10. SOCIAL EQUITY REQUIREMENTS.

A. No individual shall be excluded from participation in, denied the benefit of, subjected to discrimination under,
or denied employment in the administration of or in connection with this Agreement because of age, sex,
race, color, religion, creed, marital status, familial status, sexual orientation including gender expression or
gender identity, national origin, honorably discharged veteran or military status, the presence of any sensory,
mental or physical disability, or use of a service animal by a person with disabilities. Consultant agrees to
comply with, and to require that all subcontractors comply with, Section 504 of the Rehabilitation Act of 1973
and the Americans with Disabilities Act, as applicable to the Consultant. Consultant shall seek inclusion of
woman and minority business for subcontracting. A woman or minority business is one that self-identifies to
be at least 51% owned by a woman and/or minority. Such firms do not have to be certified by the State of
Washington.

11. INDEMNIFICATION.

The Consultant shall indemnify and hold the City and the State and their officers and employees harmless from all
claims, demands, or suits at law or equity, including but not limited to attorney’s fees and litigation costs asserted
by third parties for bodily injury (including death) and/or property damage which arise from the Consultant's
negligence or willful misconduct under this Agreement; provided that nothing herein shall require a Consultant to
indemnify the City against and hold harmless the City from claims, demands or suits based solely upon the
conduct of the City, its agents, officers and employees and provided further that if the claims or suits are caused
by or result from the concurrent negligence of (a) the Consultant's agents or employees and (b) the City, its
agents, officers and employees, this indemnity provision with respect to (1) claims or suits based upon such
negligence, (2) the costs to the City of defending such claims and suits, etc.; shall be valid and enforceable only
to the extent of the negligence of the Consultant, its agents or employees. The Consultant specifically assumes
potential liability for actions brought by the Consultant's own employees against the City and, solely for the
purpose of this indemnification and defense, the Consultant specifically waives any immunity under the state
industrial insurance law, or Title 51 RCW. The Consultant recognizes that this waiver was specifically entered
into pursuant to the provisions of RCW 4.24.115 and was the subject of mutual negotiation. The indemnification
provided for in this section shall survive any termination or expiration of this Agreement.

The parties agree that the City is fully responsible for its own negligence, including negligent plant operations
controlled by the City, and for its material breaches of this Contract. It is not the intent of this Section to limit this
understanding.

12. INSURANCE.

The Consultant shall comply with all federal, state and local laws and ordinances applicable to the work to be
done under this Agreement. This Agreement shall be interpreted and construed in accord with the laws of
Washington.

The Contractor represents that it and its employees, agents and subcontractors, in connection with the Contract,
are protected against the risk of loss by the insurance coverages required in the contract documents. The
policies shall be issued by companies that meet with the approval of the City Risk Manager. The policies shall not
be canceled without at least minimum required written notice to the City as Additional Insured.
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13. AUDIT.
Upon request, the Consultant shall permit the City and any other governmental agency (“Agency’) involved in the
funding of the Work to inspect and audit all pertinent books and records. This includes work of the Consultant,
any subconsuitant, or any other person or entity that performed connected or related Work. Such books and
records shall be made available upon reasonable notice of a request by the City, including up to three (3) years
after final payment or release of withheld amounts. Such inspection and audit shall occur in Spokane County,
Washington, or other reasonable locations mutually agreed to by the parties. The Consultant shall permit the City
to copy such books and records at its own expense. The Consultant shall ensure that inspection, audit and
copying rights of the City is a condition of any subcontract, agreement or other arrangement under which any
other persons or entity may perform Work under this Agreement.

14. INDEPENDENT CONSULTANT.

A. The Consultant is an independent Consultant. This Agreement does not intend the Consultant to act as a
City employee. The City has neither direct nor immediate control over the Consultant nor the right to control
the manner or means by which the Consultant works. Neither the Consultant nor any Consultant employee
shall be an employee of the City. This Agreement prohibits the Consultant to act as an agent or legal
representative of the City. The Consultant is not granted express or implied rights or authority to assume or
create any obligation or responsibility for or in the name of the City, or to bind the City. The City is not liable
for or obligated to pay sick leave, vacation pay, or any other benefit of employment, nor to pay social security
or other tax that may arise from employment. The Consultant shall pay all income and other taxes as due.
The Consultant may perform work for other parties; the City is not the exclusive user of the services that the
Consultant provides.

B. If the City needs the Consuitant to Work on City premises and/or with City equipment, the City may provide
the necessary premises and equipment. Such premises and equipment are exclusively for the Work and not
to be used for any other purpose.

C. If the Consuitant works on the City premises using City equipment, the Consultant remains an independent
Consultant and not a City employee. The Consultant will notify the City Project Manager if s/he or any other
Workers are within ninety (90) days of a consecutive 36-month placement on City property. If the City
determines using City premises or equipment is unnecessary to complete the Work, the Consuitant will be
required to work from its own office space or in the field. The City may negotiate a reduction in Consultant
fees or charge a rental fee based on the actual costs to the City, for City premises or equipment.

15. KEY PERSONS.

The Consultant shall not transfer or reassign any individual designated in this Agreement as essential to the
Work, nor shall those key persons, or employees of Consultant identified as to be involved in the Project Work be
replaced, removed or withdrawn from the Work without the express written consent of the City, which shall not be
unreasonably withheld. If any such individual ieaves the Consultant's employment, the Consultant shall present
to the City one or more individuals with greater or equal qualifications as a replacement, subject to the City's
approval, which shall not be unreasonably withheld. The City’'s approval does not release the Consuitant from its
obligations under this Agreement.

16. ASSIGNMENT AND SUBCONTRACTING.

The Consultant shall not assign or subcontract its obligations under this Agreement without the City’s written
consent, which may be granted or withheld in the City’s sole discretion. Any subcontract made by the Consultant
shall incorporate by reference this Agreement, except as otherwise provided. The Consultant shall ensure that all
subconsultants comply with the obligations and requirements of the subcontract. The City’s consent to any
assignment or subcontract does not release the consultant from liability or any obligation within this Agreement,
whether before or after City consent, assignment or subcontract.
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17. CITY ETHICS CODE. :

A. Consultant shall promptly notify the City in writing of any person expected to be a Consultant Worker
(including any Consultant employee, subconsultant, principal, or owner) and was a former City officer or
employee within the past twelve (12) months.

B. Consultant shall ensure compliance with the City Ethics Code by any Consultant Worker when the Work or
matter related to the Work is performed by a Consultant Worker who has been a City officer or employee
within the past two (2) years.

C. Consultant shall not directly or indirectly offer anything of value (such as retainers, loans, entertainment,
favors, gifts, tickets, trips, favors, bonuses, donations, special discounts, work or meals) to any City
employee, volunteer or official that is intended, or may appear to a reasonable person to be intended, to
obtain or give special consideration to the Consultant. Promotional items worth less than $25 may be
distributed by the Consultant to a City employee if the Consultant uses the items as routine and standard
promotional materials. Any violation of this provision may cause termination of this Agreement. Nothing in
this Agreement prohibits donations to campaigns for election to City office, so long as the donation is
disclosed as required by the election campaign disclosure laws of the City and of the State.

18. NO CONFLICT OF INTEREST.

Consultant confirms that the Consultant or workers have no business interest or a close family relationship with
any City officer or employee who was or will be involved in the consultant selection, negotiation, drafting, signing,
administration or evaluation of the Consultant’s work. As used in this Section, the term Consultant includes any
worker of the Consultant who was, is, or will be, involved in negotiation, drafting, signing, administration or
performance of the Agreement. The term “close family relationship” refers to: spouse or domestic partner, any
dependent parent, parent-in-law, child, son-in-law, daughter-in-law; or any parent, parent in-law, sibling, uncle,
aunt, cousin, niece or nephew residing in the household of a City officer or employee described above.

19. ERRORS AND OMMISSIONS, CORRECTIONS.

Consultant is responsible for professional quality, technical accuracy, and the coordination of all designs,
drawings, specifications, and other services furnished by or on the behalf of the Consultant under this Agreement
in the delivery of a final work product. The standard of care applicable to Consultant’s services will be the degree
of skill and diligence normally employed by professional engineers or Consultants performing the same or similar
services at the time said services are performed. The Final Work Product is defined as a stamped, signed work
product. Consultant, without additional compensation, shall correct or revise errors or mistakes in designs,
drawings, specifications, and/or other consultant services immediately upon notification by the City. The
obligation provided for in this Section regarding acts or omissions resulting from this Agreement survives
Agreement termination or expiration.

20. INTELLECTUAL PROPERTY RIGHTS.

A. Copyrights. The Consultant shall retain the copyright (including the right of reuse) to all materials and
documents prepared by the Consultant for the Work, whether or not the Work is completed. The Consultant
grants to the City a non-exclusive, irrevocable, unlimited, royalty-free license to use copy and distribute every
document and all the materials prepared by the Consultant for the City under this Agreement. If requested by
the City, a copy of all drawings, prints, plans, field notes, reports, documents, files, input materials, output
materials, the media upon which they are located (including cards, tapes, discs, and other storage facilities),
software program or packages (including source code or codes, object codes, upgrades, revisions,
modifications, and any related materials) and/or any other related documents or materials developed solely
for and paid for by the City to perform the Work, shall be promptly delivered to the City.

B. Patents: The Consultant assigns to the City all rights in any invention, improvement, or discovery, with all
related information, including but not limited to designs, specifications, data, patent rights and findings
developed with the performance of the Agreement or any subcontract. Notwithstanding the above, the
Consultant does not convey to the City, nor does the City obtain, any right to any document or material
utilized by the Consultant created or produced separate from the Agreement or was pre-existing material (not
already owned by the City), provided that the Consultant has identified in writing such material as pre-existing
prior to commencement of the Work. If pre-existing materials are incorporated in the work, the Consultant
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21.

grants the City an irrevocable, non-exclusive right and/or license to use, execute, reproduce, display and
transfer the pre-existing material, but only as an inseparable part of the work.

The City may make and retain copies of such documents for its information and reference with their use on
the project. The Consultant does not represent or warrant that such documents are suitable for reuse by the
City or others, on extensions of the project or on any other project, and the City releases the Consultant from
liability for any unauthorized reuse of such documents.

CONFIDENTIALITY.

Under Washington State Law (reference RCW Chapter 42.56, the Public Records Act) all materials received
or created by the City of Spokane are public records. These records include but are not limited to bid or
proposal submittals, agreement documents, contract work product, or other bid material. Some records or
portions of records are legally exempt from disclosure and can be redacted or withheld. The Public Records
Act (RCW 42.56 and RCW 19.10) describes those exemptions. Consultant must familiarize themselves with
the Washington State Public Records Act (PRA) and the City of Spokane'’s process for managing records.

The City will try to redact anything that seems obvious in the City opinion for redaction. For example, the City
will black out (redact) Social Security Numbers, federal tax identifiers, and financial account numbers before
records are made viewable by the public. However, this does not replace your own obligations to identify any
materials you wish to have redacted or protected, and that you think are so under the Public Records Act
(PRA).

Protecting your Materials from Disclosure (Protected, Confidential, or Proprietary): You must determine
and declare any materials you want exempted (redacted), and that you atso believe are eligible for redaction.
This includes but is not limited to your bid submissions, contract materials and work products.

Contract Work Products: If you wish to assert exemptions for your contract work products you must notify
the City Project Manager at the time such records are generated.

Please note the City cannot accept a generic marking of materials, such as marking everything with a
document header or footer, page stamp, or a generic statement that a document is non-disclosable, exempt,
confidential, proprietary, or protected. You may not exempt an entire page unless each sentence is entitled to
exemption; instead, identify paragraphs or sentences that meet the RCW exemption criteria you are relying
upon.

City’s Response to a Public Records Act Requests: The City will prepare two versions of your materials:

Full Redaction: A public copy that redacts (blacks out) both the exemptions (such as social security numbers)
identified by the City and also materials or text you identified as exempt. The fully redacted version is made
public upon contract execution and will be supplied with no notification to you.

Limited Redaction: A copy that redacts (blacks out) only the exemptions (such as social security numbers)
identified by the City. This does not redact (black out) exemptions you identified. The Limited Redaction will
be released only after you are provided “third party notice” that allows you the legal right under RCW
42.56.540 to bring a legal action to enjoin the release of any records you believe are not subject to disclosure.

If any requestor seeks the Limited Redacted or original versions, the City will provide you “third party notice”,
giving ten business days to obtain a temporary restraining order while you pursue a court injunction. A judge will
determine the status of your exemptions and the Public Records Act.

22. DISPUTES.

Any dispute or misunderstanding that may arise under this Agreement, concerning the Consultant’s performance,
shall first be through negotiations, if possible, between the Consultant's Project Manager and the City’s Project
Manager. It shall be referred to the Director and the Consultant’s senior executive(s). If such officials do not
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agree upon a decision within a reasonable period of time, either party may decline or discontinue such
discussions and may then pursue the legal means to resolve such disputes, including but not limited to mediation,
arbitration and/or alternative dispute resolution processes. Nothing in this dispute process shall mitigate the rights
of the City to terminate the Agreement. Notwithstanding all of the above, if the City believes in good faith that
some portion of the Work has not been completed satisfactorily, the City may require the Consultant to correct
such work prior to the City payment. The City will provide to the Consultant an explanation of the concern and the
remedy that the City expects. The City may withhold from any payment otherwise due, an amount that the City in
good faith finds to be under dispute, or if the Consultant provides no sufficient remedy, the City may retain the
amount equal to the cost to the City for otherwise correcting or remedying the work not properly completed.
Waiver of any of these rights is not deemed a future waiver of any such right or remedy available at law, contract
or equity.

23. TERMINATION.

A. For Cause: The City or Consultant may terminate the Agreement if the other party is in material breach of this
Agreement, and such breach has not been corrected to the other party’s reasonable satisfaction in a timely
manner. Notice of termination under this Section shall be given by the party terminating this Agreement to the
other, not fewer than thirty (30) business days prior to the effective date of termination.

B. For Reasons Beyond Control of Parties: Either party may terminate this Agreement without recourse by the
other where performance is rendered impossible or impracticable for reasons beyond such party's reasonable
control, such as, but not limited to, an act of nature, war or warlike operation, civii commotion, riot, labor
dispute including strike, walkout or lockout, except labor disputes involving the Consultant’'s own employees,
sabotage, or superior governmental regulation or control. Notice of termination under this Section shall be
given by the party terminating this Agreement to the other, not fewer than thirty (30) business days prior to the
effective date of termination.

C. For City's Convenience: The City may terminate this Agreement without cause and including the City’s
convenience, upon written notice to the Consultant. Notice of termination under this Section shall be given by
the party terminating this Agreement to the other, not fewer than ninety (90) business days prior to the
effective date of termination.

D. Actions upon Termination: if termination occurs not the fault of the Consultant, the Consultant shall be paid
for the services properly performed prior to the actual termination date, with any reimbursable expenses then
due, but such compensation shall not exceed the maximum compensation to be paid under the Agreement.
The Consultant agrees this payment shall fully and adequately compensate the Consultant and all
subconsultants for all profits, costs, expenses, losses, liabilities, damages, taxes and charges of any kind
(whether foreseen or unforeseen) attributable to the termination of this Agreement.

E. Upon termination, the Consultant shall provide the City with the most current design documents, contract
documents, writings and other products the Consultant has produced to termination, along with copies of all
project-related correspondence and similar items. The City shall have the same rights to use these materials
as if termination had not occurred; provided however, that the City shall indemnify and hold the Consultant
harmless from any claims, losses, or damages to the extent caused by modifications made by the City to the
Consultant’'s work product.

24. EXPANSION FOR NEW WORK.

This Agreement scope may be expanded for new work. Any expansion for New Work (work not specified within
the original Scope of Work Section of this Agreement, and/or not specified in the original RFP as intended work
for the Agreement) must comply with all the following limitations and requirements: (a) the New Work is not
reasonable to solicit separately; (b) the New Work is for reasonable purpose; (c) the New Work was not
reasonably known either the City or Consultant at time of contract or else was mentioned as a possibility in the
solicitation (such as future phases of work, or a change in law); (d) the New Work is not significant enough to be
reasonably regarded as an independent body of work; (e) the New Work would not have attracted a different field
of competition; and (f) the change does not vary the essential identified or main purposes of the Agreement. The
City may make exceptions for immaterial changes, emergency or sole source conditions, or other situations
required in City opinion. Certain changes are not New Work subject to these limitations, such as additional
phases of Work anticipated at the time of solicitation, time extensions, Work Orders issued on an On-Call
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contract, and similar. New Work must be mutually agreed and issued by the City through written Addenda. New
Work performed before an authorizing Amendment may not be eligible for payment.

25. MISCELLANEOUS PROVISIONS.

A.

B.

Amendments: No modification of this Agreement shall be effective unless in writing and signed by an
authorized representative of each of the parties hereto.

Binding Agreement: This Agreement shall not be binding until signed by both parties. The provisions,
covenants and conditions in this Agreement shall bind the parties, their legal heirs, representatives,
successors and assigns.

Americans with Disabilities Act (ADA): Specific attention by the designer is required in association with the
Americans with Disabilities Act (ADA) 42 U.S.C. 12101-12213 and 47 U.S.C. 225 and 611, its requirements,
regulations, standards and guidelines, which were updated in 2010 and are effective and mandatory for all
State and local government facilities and places of public accommodation for construction projects including
alteration of existing facilities, as of March 15, 2012. The City advises that the requirements for accessibility
under the ADA, may contain provisions that differ substantively from accessibility provisions in applicable
State and City codes, and if the provisions of the ADA impose a greater or equal protection for the rights of
individuals with disabilities or individuals associated with them than the adopted local codes, the ADA prevail
unless approval for an exception is obtained by a formal documented process. Where local codes provide
exceptions from accessibility requirements that differ from the ADA Standards: such exceptions may not be
permitted for publicly owned facilities subject to Title Il requirements unless the same exception exists in the
Title Il regulations. It is the responsibility of the designer to determine the code provisions.

The Consultant, at no expense to the City, shall comply with all laws of the United States and Washington, the
Charter and ordinances of the City of Spokane; and rules, regulations, orders and directives of their
administrative agencies and officers. Without limiting the generality of this paragraph, the Consultant shall
comply with the requirements of this Section.

This Agreement shall be construed and interpreted under the laws of Washington. The venue of any action
brought shall be in the Superior Court of Spokane County.

Remedies Cumulative: Rights under this Agreement are cumulative and nonexclusive of any other remedy of
law or in equity.

Captions: The titles of sections or subsections are for convenience only and do not define or limit the
contents.

Severability: If any term or provision is determined by a court of competent jurisdiction to be invalid or
unenforceable, the remainder of this Agreement shall not be affected, and each term and provision shall be
valid and enforceable to the fullest extent permitted by law.

Waiver: No covenant, term or condition or the breach shall be deemed waived, except by written consent of
the party against whom the waiver is claimed, and any waiver of the breach of any covenant, term or
condition shall not be deemed a waiver of any preceding or succeeding breach of the same or any other
covenant, term of condition. Neither the acceptance by the City of any performance by the Consultant after
the time the same shall have become due nor payment to the Consultant for any portion of the Work shall
constitute a waiver by the City of the breach or default of any covenant, term or condition unless otherwise
expressly agreed to by the City in writing.

Additional Provisions: This Agreement may be modified by additional terms and conditions (“Special
Conditions”) which shall be attached to this Agreement as Exhibit C. The parties agree that the Special
Conditions shall supplement the terms and conditions of the Agreement, and in the event of ambiguity or
conflict with the terms and conditions of the Agreement, these Special Conditions shall govern.

Entire Agreement: This document along with any exhibits and all attachments, and subsequently issued
addenda, comprises the entire agreement between the City and the Consultant. !f conflict occurs between
contract documents and applicable laws, codes, ordinances or regulations, the most stringent or legally
binding requirement shall govern and be considered a part of this contract to afford the City the maximum
benefits.

Negotiated Agreement: The parties acknowledge this is a negotiated agreement, that they have had this
Agreement reviewed by their respective legal counsel, and that the terms and conditions of this Agreement
are not to be construed against any party on the basis of such party’s draftsmanship.
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M. No personal liability: No officer, agent or authorized employee of the City shall be personally responsible for
any liability arising under this Contract, whether expressed or implied, nor for any statement or representation
made or in any connection with this Agreement.

IN WITNESS WHEREOF, in consideration of the terms, conditions and covenants contained, or attached and

incorporated and made a part, the parties have executed this Agreement by having legally-binding
representatives affix their signatures below.

CITY OF SPO E
alva ]l a%g Vo te

Signature Date Signdture Date
Steven mlqr.‘ah 3 £ LZZo\/ EnE”
Type or Print Name Type or Print Name
Viee Tesicr \,\—f ,Z«,/zs‘ LPee, D) ecFn—
Title Title

Attest: Approved as to for

bl

City Clerk 7 Assistant City A("t()'rne)'/ ﬂ

Attachments: Consultants Proposal dated September 6, 2016

<<t 16-2079
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EXHIBIT A

September 6", 2016
VIA E-MAIL

Mr. Carl Strong

Assistant Director of Recreation
City of Spokane Parks & Recreation
2304 East Mallon Ave

Spokane, WA 99202

RE:  Witter Swimming Pool Deck Repair
Construction Survey, Inspection and Administration Scope of Work and Cost Proposal

Dear Mr. Strong:

TD&H Engineering is pleased to submit this proposal for construction inspection and
administration for the Witter Swimming Pool Deck Repair. Our proposal is based on the project
criteria, scope of services, deliverables, and assumptions made as described in the following
sections of the proposal. Please review this carefully and let us know if we need to modify our
proposal.

Project Criteria
The Witter Swimming Pool will close around Labor Day and construction will commence after

the pool closes. The total contract time is 30 work days, which is 6 weeks.

Scope of Work
TD&H Engineering will provide the following:

Attend, participate, and take the lead role in the pre-construction meeting.

Review and approve material submittals

Attend weekly construction meetings and required safety meetings.

Provide weekly statement of working days.

Complete Inspector’s Daily Report (IDR) for everyday inspection takes place for detailed
documentation of construction and construction methods.

6. Take numerous photographs during construction to develop a photo log of construction.
7. Provide 16 hours of construction staking and surveying.

8. Provide one, full time construction representatives for a 6 week construction contract.
9. Provide necessary materials testing.

10. Prepare change orders for the City’s authorization.

11. Prepare pay estimates.

12. Provide supervision and administration as necessary.

13. Prepare record drawings.

P

303 E. 2" Avenue Spokane, WA 99202 e (509) 622-2888 o FAX (509) 622-2889




Mr. Carl Strong
September 6™, 2016
Page 2 of 2
14. Provide final inspections and records.

The total estimated fee for construction inspection and administration is $51,200.

Please contact me if you have any questions.

Sincerely,

TD&H ENGINEERING, INC.

Steven N. Marsh, PE
Vice President / Regional Manager
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SPOKANE Agenda Sheet for City Council Meeting of: | Date Rec’d 11/8/2016

"’"“ 11/21/2016
) )\\ \‘) \) ‘) \\ ‘\

Clerk’s File # | RES 2016-0094

Renews #
Submitting Dept PLANNING Cross Ref #
Contact Name/Phone | NATHAN GWINN 625-6893 Project #
Contact E-Mail NGWINN@SPOKANECITY.ORG Bid #

Agenda Item Type

Resolutions

Requisition #

Agenda Item Name

RECOMMENDATION

0650 - PLANNING - RESOLUTION FOR INFILL DEVELOPMENT PROJECT

Agenda Wording

A Resolution recognizing the Infill Development Steering Committee Summary Report and recommendation as
a guide for future program development and potential regulatory implementation measures.

Summary (Background)

This proposal is a guide to promote desired infill development in appropriate locations. As part of a separate
process, future public participation would be required for any changes proposed to development regulations.
The Spokane City Plan Commission recommended approval of the proposal on October 12, 2016.

Fiscal Impact

Budget Account

Neutral $ #

Select $ #

Select $ #

Select $ #

Approvals Council Notifications
Dept Head KEY, LISA Study Session

Division Director

MALLAHAN, JONATHAN

Other CHE 11/7/16

Finance

KECK, KATHLEEN

Distribution List

Leqgal

RICHMAN, JAMES

Engineering Admin

For the Mayor

SANDERS, THERESA

ngwinn@spokanecity.org

Additional Approvals

jrichman@spokanecity.org

Purchasing

Imeuler@spokanecity.org

ascott@spokanecity.org

tblack@spokanecity.org

Ilkey@spokanecity.org




BRIEFING PAPER

City of Spokane
Planning and Development / Infill Development Project
October 27, 2016

Subject

A Plan Commission Infill Development Steering Committee examined what changes are needed
to regulations and programs to encourage infill development in appropriate locations, with
particular emphasis on residential development in and near Downtown.

Background

The Comprehensive Plan provides a vision for growth that includes a variety of residential
housing types, preservation of existing housing stock, and development on vacant sites that is
well-designed, varied in form, compatible with surrounding uses, and will reinforce or improve
the established neighborhood character.

The City passed zoning updates following a multi-year infill housing task force in 2012, including
new standards to improve the fit of infill development in existing neighborhoods, and new tools
such as streamlined permitting of townhouse subdivision development and other options on
small or narrow sites, mainly in higher-density residential zones. Infill development is the
development of vacant lots and parcels within an already built up area. Following adoption of
the new regulations, promotion of the new infill development tools was minimal, resulting in lack
of use.

The steering committee and Planning staff engaged stakeholders in a series of focus group
meetings in May and June, 2016, to discuss infill-related issues with finance and real estate
professionals; developers and architects; non-profit developers; tiny housing proponents;
community organizations; and neighborhood council representatives. The steering committee
then generated 24 recommendations related to next-level planning efforts to promote desired
infill development in appropriate locations. Following a public hearing on October 12, 2016, the
Plan Commission voted unanimously to recommend that the City Council accept the infill
steering committee’s Summary Report and Recommendation as a guide for future program
development and potential regulatory implementation measures.

To view public comment received since the last steering committee meeting, visit:
\\cosfile4\AllShare\Planning\Infil\combined-comments-since-9-22-2016.pdf

To view the full report, visit Project Documents at the link below:
https://my.spokanecity.org/projects/infill-housing-strateqgies-infill-development/

Action

A City Council resolution is proposed to accept the Infill Development Steering Committee’s
Summary Report and Recommendation. The item would be placed on Advance Agenda and
briefed on November 14, with first reading and public comment taken as part of the legislative
meeting on November 21. Following adoption of the proposed resolution, the Plan Commission
and City Council would meet jointly to discuss how to prioritize and implement the strategies
recommended by the steering committee in the Plan Commission’s work program.

For further information contact: Nathan Gwinn, Planning and Development, 625-6893.


https://my.spokanecity.org/projects/infill-housing-zoning-code-update-project-2012/
https://my.spokanecity.org/projects/infill-housing-strategies-infill-development/

RESOLUTION NO. 2016-0094

A Resolution recognizing the Infill Development Steering Committee Summary Report
and Recommendation as a guide for future program development and potential
regulatory implementation measures.

WHEREAS, The City Council passed Resolution 2016-0039 on April 25, 2016, requesting
that an examination by the Infill Housing Task Force, in conjunction with City staff, be
conducted for the possibilities of tiny houses such as accessory dwellings, cottage housing,
and other means for those who seek alternative housing and a simpler lifestyle; and,

WHEREAS, The City of Spokane’s Infill Development Project is engaged in identification of
issues regarding infill development and the development of strategies to overcome
obstacles to such development; and,

WHEREAS, High-quality infill development can create positive economic impacts for
communities; and,

WHEREAS, The communication objectives for the Infill Development Project are to examine
a range of potential programs and regulatory changes that could be implemented to help
describe today’s development standards, increase public awareness of the infill
mechanisms and products, engage in dialogue with stakeholders that results in productive
recommendations to increase opportunities for development and new housing, develop an
easy-to-follow report and recommendations for future action based on the project’s findings,
and monitor the effectiveness of infill development strategies developed through this
process; and,

WHEREAS, The City hosted six focus group meetings, held between May and June 2016,
for the purpose of soliciting community input on neighborhood specific and citywide
interests, challenges and opportunities, which included, among the six meetings, a tiny
housing focus group; and,

WHEREAS, Additional input was gathered through an open house, held August 30, 2016,
through an online survey, and through individual presentations upon request to the Mayor’s
Housing Quality Task Force, to five neighborhood councils, and to working groups of the
Downtown Spokane Partnership; and,

WHEREAS, The Summary Report and Recommendation were prepared by project staff in
conjunction with the assigned steering committee, based on a review of existing conditions
related to infill development, a review of relevant existing adopted policies and regulations,
and input from stakeholders and the public at large; and,

WHEREAS, The Summary Report and Recommendation contains a series of strategies that
the City of Spokane and others may pursue to further the Infill Development Project’s
objectives; and,

WHEREAS, It is recognized that additional legislative action with robust public engagement
will be required for all strategies that involve changes to adopted policy and regulations of
the City of Spokane and that such changes will need to be incorporated into subsequent
work plans of the Plan Commission and/or considered in conjunction with ongoing or
upcoming major planning efforts such as the Comprehensive Plan Update and update to the
Downtown Spokane Plan; and,



WHEREAS, Appropriate notice of the Plan Commission hearing was published in the
Spokesman Review on September 28, and October 5, 2016; and,

WHEREAS, The City Plan Commission held a public hearing on October 12, 2016 to obtain
public comments on the proposed Summary Report and Recommendations; and, by a
unanimous vote, recommended the acceptance of the Summary Report and
Recommendation as a guide for future program development and potential regulatory
implementation measures.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL that the Infill Development
Steering Committee’s Summary Report and Recommendation is recognized as a guide for
future program development and potential regulatory implementation measures to maximize
the community benefits, success and economic development opportunities of the city of
Spokane and help ensure that infill development:

o Provides a desirable mixture of affordable housing options to people of all income
levels, and sustainably realizes density objectives; and,

e |s designed to maintain and encourage attractive neighborhood character; and,
Is consistent with the City of Spokane’s Comprehensive Plan, adopted neighborhood
and subarea plans; and,

e |s consistent with existing neighborhood character, and/or the neighborhood
character envisioned in adopted neighborhood plans; and,

BE IT ALSO RESOLVED, that each recommendation is advanced for further consideration,
while further internal and interdepartmental review will be required for identifying the scope,
budget, and probable timeframes for each; and,

BE IT FURTHER RESOLVED, that the City Council, recognizing the urgency of moving
these recommendations forward, shall meet jointly at the earliest available collaborative
meeting with the Plan Commission to discuss the manner in which all the strategies
recommended by the steering committee may be prioritized and implemented in the Plan
Commission’s work program.

ADOPTED by the City Council this day of , 2016.

City Clerk

Approved as to form:

Assistant City Attorney
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BRIEFING PAPER

Finance
November 9, 2016

Subject:

An ordinance adopting a six-year Citywide Capital Improvement Program for the
years 2017-2022, and amending Section 5.5 Capital Facilities Program of the
City’s Comprehensive Plan.

Background:

GMA provides that proposed amendments to a comprehensive plan may be
considered by the governing body of a city no more frequently than once per year,
but further provides that amendments to the capital facilities element of a
comprehensive plan may be considered outside of this annual process where the
amendment is considered concurrently with the adoption or amendment of a city
budget.

City of Spokane’s Spokane Municipal Code (SMC) chapter 7.17 indicates the
City’s must adopt and annually update a Citywide Six-Year Capital Improvement
Program. The Program must be updated annually as part of the budget process.
With the approval of the 2017 Budget, the first year of the Program reflects the
2017 Budget.

SMC Chapter 7 also indicates that to determine the Program’s consistency with
the Comprehensive Plan it shall be reviewed by the City Plan Commission. Two
Plan Commission workshops were held on August 24t and September 14t
2016. A Plan Commission hearing was held on October 26%", 2016. The
Citywide Improvement Program was found to be consistent with the
Comprehensive Plan.

The 2017-2022 Citywide Six-Year Capital Improvement Program can be viewed
on line at: http://www.myspokanebudget.org

Impact:

In order to comply with the provisions of the Growth Management Act, the City’s SMC’s
and qualify for grant and low interest loan funds, it is required that the City maintain a
Capital Improvement Program for the respective utilities and departments that have
capital needs.

Action:

City Council will be requested to adopt the 2017-2022 Citywide Capital
Improvement Program and to authorize staff to apply for state and federal grants
and low-interest loans in support of projects as identified in said Programs.

For further information on this subject contact Crystal Marchand, Internal Auditor/Budget Analyst
at 625-6369.



ORDINANCE NO. C35455

AN ORDINANCE OF THE CITY OF SPOKANE, WASHINGTON, ADOPTING A SIX-
YEAR CITYWIDE CAPITAL IMPROVEMENT PROGRAM FOR THE YEARS 2017 THROUGH
2022, AND AMENDING SECTION 5.5 CAPITAL FACILITIES PROGRAM (CFP) OF THE CITY
OF SPOKANE COMPREHENSIVE PLAN.

WHEREAS, in accordance with the Growth Management Act (“GMA”), the City of
Spokane previously adopted a Comprehensive Plan that includes a Capital Facilities Program that
includes an inventory, analysis, and a six-year financing plan for needed capital facilities; and

WHEREAS, the City formed a Capital Facilities Technical Team which has assembled
proposed amendments to Section 5.5 Capital Facilities Program (CFP) of the City of Spokane
Comprehensive Plan (“Comprehensive Plan”), which amendments consist of an updated six-year
plan (years 2017 through 2022) identifying the proposed locations and capacities of expanded or
new capital facilities and a plan to finance such capital facilities within projected funding capacities
(the “Six-Year Citywide Capital Improvement Program” or “CIP”); and

WHEREAS, the City previously adopted the Six-Year Street Program (RCW 35.77.010) on
June 20, 2016 by Council Resolution 2016-0053, and that program is incorporated into the CIP;
and

WHEREAS, GMA provides that proposed amendments to a comprehensive plan may be
considered by the governing body of a city no more frequently than once per year, but further
provides that amendments to the capital facilities element of a comprehensive plan may be
considered outside of this annual process where the amendment is considered concurrently with
the adoption or amendment of a city budget; and

WHEREAS, on August 16, 2016, the City’s responsible official issued a Determination of
Non-Significance for the CIP; and

WHEREAS, the Spokane City Plan Commission conducted public workshops regarding
the CIP on August 24" and September 14" 2016; and

WHEREAS, after providing appropriate public notices, on October 26™, 2016, the Spokane
City Plan Commission, conducted a public hearing to take testimony on the CIP, and at the close
of the hearing, and after considering public input, the SEPA determination, and required decision
criteria, found that the CIP is consistent with the Comprehensive Plan and voted unanimously to
recommend that the City Council approve the CIP; and

WHEREAS, on August 22, 2016, the City provided the State of Washington the required
sixty (60) day notification under RCW 36.70A.106 of the City’s proposed amendment to the CPI.
The 60-day notice period has lapsed; and

Now, Therefore,

The City of Spokane does ordain:



Section 1. Amendment. The City of Spokane Comprehensive Plan and its capital
facilities element are hereby amended to reflect a six-year plan for capital improvement projects
(2017-2022), as set forth in the attached Citywide Capital Improvement Program (2017-2022).

Section 2. Authorization to Seek Funding. City staff are authorized to apply for state
and federal grants and low-interest loans in support of the projects identified in the Citywide
Capital Improvement Program (2017-2022).

Section 3. Effective Date. This ordinance shall take effect and be in force on

PASSED BY THE CITY COUNCIL ON

Terri Pfister, City Clerk
Approved as to Form:

Assistant City Attorney
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