
CITY COUNCIL MEETINGS 
RULES – PUBLIC DECORUM 

 
Strict adherence to the following rules of decorum by the public will be observed and adhered to 
during City Council meetings, including open forum, public comment period on legislative items, and 
Council deliberations: 
 

1. No Clapping! 
2. No Cheering! 
3. No Booing! 
4. No public outbursts! 
5. Three-minute time limit for comments made during open forum and public testimony on 

legislative items!  
6. No person shall be permitted to speak at open forum more often than once per month.  

 
In addition, please silence your cell phones when entering the Council Chambers!  
 
Further, keep the following City Council Rules in mind: 
 
Rule 2.2 Open Forum 
2.2.4  The open forum is a limited public forum and all matters discussed shall relate to affairs of the City. No 

person may use the open forum to speak on such matters and in such a manner as to violate the laws 
governing the conduct of municipal affairs.  No person shall be permitted to speak on matters related to 
the current or advance agendas, potential or pending hearing items, or ballot propositions for a pending 
election. Individuals speaking during the open forum shall address their comments to the Council 
President and shall not make personal comment or verbal insults about any individual.  

 
2.2.6 In an effort to encourage wider participation in open forum so that the Council can hear a wide array of 

citizen comment, no person shall be permitted to speak at open forum more often than once per month. 
However, this limitation has no effect on the public comment rules concerning items on the Council’s 
current legislative agenda, special consideration items, hearing items, and other items before the City 
Council requiring Council action that are not adjudicatory or administrative in nature, as specified in 
Rules 5.3 and 5.4. 

 
Rule 5.4  Public Testimony Regarding Legislative Agenda Items – Time Limits 
5.3.1 Members of the public may address the Council regarding items on the Council’s legislative agenda, 

special consideration items, hearing items and other items before the City Council requiring Council 
action that are not adjudicatory or administrative in nature. This rule shall not limit the public’s right to 
speak during the open forum. 

 
5.3.2 No one may speak without first being recognized for that purpose by the Chair. Except for named 

parties to an adjudicative hearing, a person may be required to sign a sign-up sheet and provide his or 
her address as a condition of recognition. In order for a council member to be recognized by the Chair 
for the purpose of obtaining the floor, the council member shall either raise a hand or depress the call 
button on the dais until recognized by the Council President. 

 
5.3.3 Each person speaking at the public microphone shall verbally identify him(her)self by name and, if 

appropriate, representative capacity.  
 
5.3.4 Each speaker shall follow all written and verbal instructions so that verbal remarks are electronically 

recorded and documents submitted for the record are identified and marked by the Clerk. 
 
5.3.5 In order that evidence and expressions of opinion be included in the record and that decorum befitting a 

deliberative process be maintained, no modes of expression not provided by these rules, including but 
not limited to demonstrations, banners, applause, profanity, vulgar language, or personal insults will be 
permitted. 

 
5.3.6 A speaker asserting a statement of fact may be asked to document and identify the source of the 

factual datum being asserted. 
 
5.3.7 When addressing the Council, members of the public shall direct all remarks to the Council President 

and shall confine remarks to the matters that are specifically before the Council at that time.  
 
5.3.8 When any person, including members of the public, City staff and others are addressing the Council, 

council members shall observe the same decorum and process, as the rules require among the 
members inter se. That is, a council member shall not engage the person addressing the Council in 
colloquy, but shall speak only when granted the floor by the Council President. All persons and/or 
council members shall not interrupt one another. The duty of mutual respect set forth in Rule 1.2 and 
the rules governing debate set forth in Robert’s Rules of Order shall extend to all speakers before the 
City Council. The council president pro-tem shall be charged with the task of assisting the council 
president to insure that all individuals desiring to speak, be they members of the public, staff or council 
members, shall be identified and provided the opportunity to speak. 



THE CITY OF SPOKANE 
 

 

ADVANCE COUNCIL AGENDA 

MEETING OF MONDAY, AUGUST 8, 2016 
 

 
 
 
 CITY COUNCIL CHAMBERS  808 W. SPOKANE FALLS BLVD. 
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MISSION STATEMENT 

TO DELIVER EFFICIENT AND EFFECTIVE SERVICES  
THAT FACILITATE ECONOMIC OPPORTUNITY  

AND ENHANCE QUALITY OF LIFE. 
 
 

MAYOR DAVID A. CONDON 
COUNCIL PRESIDENT BEN STUCKART 

 COUNCIL MEMBER BREEAN BEGGS COUNCIL MEMBER MIKE FAGAN 
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CITY COUNCIL BRIEFING SESSION 
 
Council will adopt the Administrative Session Consent Agenda after they have had appropriate 
discussion. Items may be moved to the 6:00 p.m. Legislative Session for formal consideration by the 
Council at the request of any Council Member. 

SPOKANE CITY COUNCIL BRIEFING SESSIONS (BEGINNING AT 3:30 P.M. EACH MONDAY) AND LEGISLATIVE 
SESSIONS (BEGINNING AT 6:00 P.M. EACH MONDAY) ARE BROADCAST LIVE ON CITY CABLE CHANNEL FIVE 
AND STREAMED LIVE ON THE CHANNEL FIVE WEBSITE. THE SESSIONS ARE REPLAYED ON CHANNEL FIVE 
ON THURSDAYS AT 6:00 P.M. AND FRIDAYS AT 10:00 A.M. 

The Briefing Session is open to the public, but will be a workshop meeting. Discussion will be limited 
to Council Members and appropriate Staff and Counsel. There will be an opportunity for the expression 
of public views on any issue not relating to the Current or Advance Agendas during the Open Forum at 
the beginning and the conclusion of the Legislative Agenda. 
ADDRESSING THE COUNCIL 

 No one may speak without first being recognized for that purpose by the Chair. 
Except for named parties to an adjudicative hearing, a person may be required to 
sign a sign-up sheet as a condition of recognition. 

 Each person speaking at the public microphone shall print his or her name and 
address on the sheet provided at the entrance and verbally identify him/herself by 
name, address and, if appropriate, representative capacity. 

 If you are submitting letters or documents to the Council Members, please provide 
a minimum of ten copies via the City Clerk. The City Clerk is responsible for 
officially filing and distributing your submittal. 

 In order that evidence and expressions of opinion be included in the record and 
that decorum befitting a deliberative process be maintained, modes of expression 
such as demonstration, banners, applause and the like will not be permitted. 

 A speaker asserting a statement of fact may be asked to document and identify 
the source of the factual datum being asserted. 

SPEAKING TIME LIMITS:  Unless deemed otherwise by the Chair, each person addressing the 
Council shall be limited to a three-minute speaking time. 
CITY COUNCIL AGENDA:   The City Council Advance and Current Agendas may be obtained prior to 
Council Meetings from the Office of the City Clerk during regular business hours (8 a.m. - 5 p.m.). The Agenda 
may also be accessed on the City website at www.spokanecity.org. Agenda items are available for public review 
in the Office of the City Clerk during regular business hours. 
AMERICANS WITH DISABILITIES ACT (ADA) INFORMATION: The City of Spokane is 
committed to providing equal access to its facilities, programs and services for persons with disabilities. The 
Spokane City Council Chamber in the lower level of Spokane City Hall, 808 W. Spokane Falls Blvd., is wheelchair 
accessible and also is equipped with an infrared assistive listening system for persons with hearing loss. Headsets 
may be checked out (upon presentation of picture I.D.) at the City Cable 5 Production Booth located on the First Floor 
of the Municipal Building, directly above the Chase Gallery or through the meeting organizer. Individuals requesting 
reasonable accommodations or further information may call, write, or email Christine Cavanaugh at (509) 625-6383, 
808 W. Spokane Falls Blvd, Spokane, WA, 99201; or ccavanaugh@spokanecity.org. Persons who are deaf or hard 
of hearing may contact Ms. Cavanaugh at (509) 625-7083 through the Washington Relay Service at 7-1-1. Please 
contact us forty-eight (48) hours before the meeting date. 

 
If you have questions, please call the Agenda Hotline at 625-6350.  

mailto:ccavanaugh@spokanecity.org
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BRIEFING SESSION 
(3:30 p.m.) 

(Council Chambers Lower Level of City Hall) 
(No Public Testimony Taken) 

 
Council Reports 
 
Staff Reports 
 
Committee Reports 
 
Advance Agenda Review 
 
Current Agenda Review 
 

 

ADMINISTRATIVE SESSION 
 
Roll Call of Council 
 

CONSENT AGENDA 
 
REPORTS, CONTRACTS AND CLAIMS RECOMMENDATION 
  

1.  City Clerk Report on proposed Initiative No. 2016-3 
filed by Tim Coyle regarding a Spokane Municipal 
Code amendment to restrict marijuana businesses in 
downtown Spokane. (Deferred from July 25, 2016, 
Agenda) 
Terri Pfister 

Approve LGL 2016-0031 

2.  Contract Extension with Spokane Regional Chamber 
of Commerce dba Greater Spokane Incorporated for 
Federal Lobbying Services─$18,000 and Business 
Recruitment Assistance─$28,220. Total contract 
amount: $46,220. (Deferred from July 25, 2016, 
Agenda) 
Jonathan Mallahan 

Approve OPR 2015-0584 

3.  Agreement Amendment with Murray, Smith & 
Associates, Inc. for Construction Phase Services to 
the Central Avenue Well #1 Pump Station 
Replacement project─$25,000. 
Dan Buller 

Approve OPR 2015-0746 
ENG 2014044 

4.  Supplemental Agreement No. 1 with Budinger & 
Associates for Geotechnical Design Support On-Call 
Services─increase of $550,000. Total contract 
amount: $950,000.  Dan Buller 

Approve OPR 2016-0012 
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5.  Amendment No. 9 to Contract with Esvelt 
Environmental Engineering for professional services 
for extended operation of the Membrane Pilot units at 
Riverside Park Water Reclamation Facility regarding 
Next Level of Treatment─$180,000. 
Mike Taylor 

Approve OPR 2007-0468 

6.  Multiple Family Housing Property Tax Exemption 
Agreement with: 
 

a. Solitude Properties, LLC for one multi-family 
building with nine units located at 618 South 
Denver Street. 
 

b. Solitude Properties, LLC for one multi-family 
building with nine units located at 1227 West 
6th Avenue. 
 

c. David Shriver and Bob Cooke for two multi-
family buildings with seven units each located 
at 614 and 618 South Garfield Street. 

Ali Brast 

Approve 
All 

 
 
 

OPR 2016-0617 
 
 
 

OPR 2016-0618 
 
 
 

OPR 2016-0619 

7.  Contract with FSi Engineers (Seattle, WA) for 
preparation of design documents for removal and 
replacement of the HVAC system in the existing 
Powerhouse #1 Building at Upriver Dam─not to 
exceed $65,443. 
Steve Burns 

Approve OPR 2016-0620 
RFQ 4167-15 

8.  Contract Amendment with US Bank to extend the 
banking services contract through 
December 31, 2016─$80,000. 
Kim Bustos 

Approve OPR 2011-0537 

9.  Master Security Service Contract with Starplex 
Corporation (Portland, OR) to provide uniformed 
security services at various City of Spokane locations, 
on an as-requested basis, by various City 
Departments from July 1, 2016 through June 20, 
2019.─$250,000 per year. Total contract: $1,250,000. 
David Steele 

Approve OPR 2016-0621 
RFP 4216-16 

10.  MOU with Utilities Division to reimburse Parks 
Department for costs incurred to replace a water 
transmission main under the Howard Street South 
Channel Bridge─$191,953. 
Berry Ellison 

Approve OPR 2016-0622 
ENG 2016119 

11.  Interlocal Agreement with Spokane County for lease 
of space at the Courthouse Complex for the Municipal 
Court and Probation Department from January 1, 2015 
to December 31, 2016─$200,000. 
Howard Delaney 
 

Approve OPR 2016-0623 



SPOKANE CITY COUNCIL ADVANCE AGENDA MONDAY, AUGUST 8, 2016 
 

 Page 5 

12.  Contract Extension with CH2M for continuation of 
design services for the Riverside Park Water 
Reclamation Facility regarding Next Level of 
Treatment Phase 2 including the design of Membrane 
Facility─$12,874,000. An administrative reserve of 
$1,287,400, which is 10% of the contract price, will be 
set aside. Total Contract Amount for both Phase1 & 2: 
$25,131,150. 
P. Mike Taylor 

Approve OPR 2015-0183 

13.  Contract Amendment No. 2 with MWH for Early Out 
Concrete work for NLT Phase 1 Construction to 
include the footings and foundations work associated 
with Primary Clarifier 5 and the new Chemical Storage 
Building─increase of $12,802,292. An administrative 
reserve of $640,114, which is 5% of the contract price, 
will be set aside. 
P. Mike Taylor 

Approve OPR 2015-0834 

14.  Contract Amendment No. 3 with MWH for Early Out 
Concrete work for NLT Phase 2 to include the 
purchase of and preliminary system design services 
associated with the Pressure Membrane 
System─increase of $24,069,993. An administrative 
reserve of $1,203,500, which is 5% of the contract 
price, will be set aside. 
P. Mike Taylor 

Approve OPR 2015-0834 

15.  Report of the Mayor of pending: 
 
a. Claims and payments of previously approved 

obligations, including those of Parks and Library, 
through _________, 2016, total $_________, with 
Parks and Library claims approved by their 
respective boards. Warrants excluding Parks and 
Library total $____________. 
  

b. Payroll claims of previously approved obligations 
through ___________, 2016: $___________. 

 

Approve & 
Authorize 
Payments 

 
 

CPR 2016-0002 
 
 
 
 
 
 

CPR 2016-0003 
 

16.  City Council Meeting Minutes: ____________, 2016. 
 

Approve 
All 

CPR 2016-0013 

 
 

EXECUTIVE SESSION 
(Closed Session of Council) 

(Executive Session may be held or reconvened during the 6:00 p.m. Legislative Session) 
 

 
 



SPOKANE CITY COUNCIL ADVANCE AGENDA MONDAY, AUGUST 8, 2016 
 

 Page 6 

CITY COUNCIL SESSION 
(May be held or reconvened following the 3:30 p.m. Administrative Session) 

(Council Briefing Center) 
 
This session may be held for the purpose of City Council meeting with Mayoral 
nominees to Boards and/or Commissions. The session is open to the public. 
 

 
 

LEGISLATIVE SESSION 
(6:00 P.M.) 

(Council Reconvenes in Council Chamber) 
 
WORDS OF INSPIRATION 
 
PLEDGE OF ALLEGIANCE 
 
ROLL CALL OF COUNCIL 
 
ANNOUNCEMENTS 
(Announcements regarding Changes to the City Council Agenda) 
 
NO BOARDS AND COMMISSIONS APPOINTMENTS 
 
ADMINISTRATIVE REPORT 
 

COUNCIL COMMITTEE REPORTS 
(Committee Reports for Finance, Neighborhoods, Public Safety, Public Works, and 
Planning/Community and Economic Development Committees and other Boards and Commissions) 

 
OPEN FORUM 

This is an opportunity for citizens to discuss items of interest not relating to the Current or Advance 
Agendas nor relating to political campaigns/items on upcoming election ballots. This Forum shall be 
for a period of time not to exceed thirty minutes. After all the matters on the Agenda have been acted 
on, unless it is 10:00 p.m. or later, the open forum shall continue for a period of time not to exceed 
thirty minutes. Each speaker will be limited to three minutes, unless otherwise deemed by the Chair. 
If you wish to speak at the forum, please sign up on the sign-up sheet located in the Chase Gallery. 
 
Note: No person shall be permitted to speak at Open Forum more often than once per month (Council 
Rule 2.2.6). 

LEGISLATIVE AGENDA 
 

NO EMERGENCY BUDGET ORDINANCES 
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NO EMERGENCY ORDINANCES 
 

RESOLUTIONS & FINAL READING ORDINANCES  
(Require Four Affirmative, Recorded Roll Call Votes) 

 
RES 2016-0065 
 

Setting hearing before City Council for September 12, 2016 for the 
vacation of those portions of Oakland Boulevard, Columbia Avenue, 
and the alley in Block 10, all in the plat of Cascade Park Addition and 
east of Cedar Road, except for the west 50 feet, as requested by Gary & 
Anna Chantry. (Latah/Hangman Valley Neighborhood) 
Eldon Brown 

RES 2016-0066 
 

Setting hearing before City Council for September 12, 2016 for the 
vacation of Sharp Avenue, from the east line of Cedar Street to the west 
line of Jefferson Street as requested by Spokane Transit Authority. 
(West Central Neighborhood) 
Eldon Brown 

RES 2016-0068 
OPR 2016-0624 

Declaring Pure Technologies U.S. Inc. as a sole source provider for the 
condition assessment of 17,700 feet of pipeline for the City Water 
Department’s Manito Transmission Main & 57th Avenue Transmission 
Main and thus authorizing the City’s entering into a contract at an 
estimated cost not to exceed $507,000, not including taxes if applicable. 
Dan Kegley 

RES 2016-0069 Approving the appointment of Mark Buening as the Parks and 
Recreation Budget and Finance Director for the City of Spokane 
effective September 1, 2016. 
Leroy Eadie 

ORD C35250 
(As Amended) 

Vacating the alley between Garfield Street and Scott Street from the 
south line of 43rd Avenue to the north line of 44th Avenue. (Southgate 
Neighborhood) (Hearing on vacation held April 27, 2015) 
Eldon Brown 

ORD C35420 
 

Relating to special revenue funds, amending SMC sections 7.08.130 and 
adding a new section to be numbered 7.08.150. 
Gavin Cooley 

FIRST READING ORDINANCES 
(No Public Testimony Will Be Taken) 

 
ORD C35422 (To be considered under Hearings Item H1.b.) 

 
ORD C35424 Relating to the annual budget; amending section 7.09.010 of the 

Spokane Municipal Code; enacting a new section 7.09.015 of the 
Spokane Municipal Code.  
Council Member Stratton 

FURTHER ACTION DEFERRED 
 

 
NO SPECIAL CONSIDERATIONS 
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HEARING 
(If there are items listed you wish to speak on, please sign your name on the sign-up sheets in the 

Chase Gallery.) 
RECOMMENDATION 

 
H1. a. Vacation of Myrtle Street, from the North line of 

Sprague Avenue to the South line of the railroad 
right-of-way as requested by Pardun Properties, 
LLC. (East Central Neighborhood) 
 

b. First Reading Ordinance C35422 vacating Myrtle 
Street, from the North line of Sprague Avenue to 
the South line of the railroad right-of-way. 

Eldon Brown 

Approve 
Subject to 
Conditions 
 
 
Further 
Action 
Deferred 

 
 
 
 
 

ORD C35422 

 
 

Motion to Approve Advance Agenda for August 8, 2016 
(per Council Rule 2.1.2) 

 
 

 
OPEN FORUM (CONTINUED) 

This is an opportunity for citizens to discuss items of interest not relating to the Current or Advance 
Agendas nor relating to political campaigns/items on upcoming election ballots. This Forum shall be 
for a period of time not to exceed thirty minutes. After all the matters on the Agenda have been acted 
on, unless it is 10:00 p.m. or later, the open forum shall continue for a period of time not to exceed 
thirty minutes. Each speaker will be limited to three minutes, unless otherwise deemed by the Chair. 
If you wish to speak at the forum, please sign up on the sign-up sheet located in the Chase Gallery. 
 
Note: No person shall be permitted to speak at Open Forum more often than once per month (Council 
Rule 2.2.6). 
 
ADJOURNMENT 
The August 8, 2016, Regular Legislative Session of the City Council is adjourned to 
August 15, 2016. 

NOTES 
 



Agenda Sheet for City Council Meeting of: 
07/25/2016  

Date Rec’d 7/20/2016 

Clerk’s File # LGL 2016-0031 

Renews #  

Submitting Dept CITY CLERK Cross Ref # INIT 2016-3 
Contact Name/Phone TERRI PFISTER 625-6354 Project #  
Contact E-Mail TPFISTER@SPOKANECITY.ORG Bid #  
Agenda Item Type Report Item Requisition #  
Agenda Item Name 0260-INITIATIVE NO. 2016-3 MARIJUANA BUSINESSES IN DOWNTOWN 
Agenda Wording 

Proposed Initiative No. 2016-3 filed by Tim Coyle regarding a Spokane Municipal Code amendment to restrict 
marijuana businesses in downtown Spokane. 

Summary (Background) 

On July 8, 2016, Tim Coyle filed a proposed initiative with the Office of the City Clerk. Pursuant to SMC 
2.02.230, the City Attorney's Office reviewed the measure and in consultation with the sponsor prepared a 
ballot title and summary of measure. Per SMC 2.02.040, upon receiving this report from the City Clerk, the City 
Council may pass the measure as proposed, reject the initiative measure and propose another one dealing 
with the same subject to be considered as council legislation, or submit 

Fiscal Impact Budget Account 
Select $  #  
Select $  #  
Select $  #  
Select $  #  
Approvals Council Notifications 
Dept Head PFISTER, TERRI Study Session  
Division Director  Other  
Finance KECK, KATHLEEN Distribution List 
Legal PICCOLO, MIKE mpiccolo 
For the Mayor WHITNEY, TYLER tjcoyle@outlook.com 
Additional Approvals  
Purchasing   
   
   
   



 

 
Continuation of Wording, Summary, Budget, and Distribution 

Agenda Wording 

 

Summary (Background) 

the initiative measure to the voters on its own motion.   If the city council does not pass the measure as 
proposed or submit the initiative measure to the voters, the initiative and the ballot title and summary of the 
measure shall be forwarded by the city clerk to the city hearing examiner who shall issue a formal written 
opinion as to the legal validity and effect of the proposed measure to the city council, city clerk, and initiative 
measure sponsor within fourteen days of receiving the initiative measure from the city clerk. 

Fiscal Impact Budget Account 
Select $  #  
Select $  #  
Distribution List 
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WARNING 
 

Every person who signs this petition with any other than his or her true name, knowingly 
signs more than one of these petitions, signs this petition when he or she is not a legal 
voter, or makes any false statement on this petition may be punished by fine or 
imprisonment. 

 
Initiative Petition to the Spokane City Council 

 
INITIATIVE NO. 2016 - 3 

 
We, the undersigned citizens and legal voters of the City of Spokane, Washington, 
respectfully direct that this proposed City Charter amendment, known as Initiative No. 
2016 - 3, a full, true, and correct copy of which is printed herein, be submitted to the 
electors of the City of Spokane for their approval or rejection at the next available 
special or general municipal election.  The proposed City Charter amendment shall 
appear as the following proposition: 
 

BALLOT TITLE 
 

INITIATIVE REGARDING RESTRICTING MARIJUANA BUSINESSES IN 
DOWNTOWN SPOKANE  

 
Shall the Spokane Municipal Code be amended to restrict marijuana businesses in 

downtown Spokane? 
 

 
  ____   YES 
 
  ____    NO 

 
Each of us for himself or herself says: I have personally signed this petition; I am a legal 
voter of the City of Spokane; my residence address is correctly stated; and I have 
knowingly signed this petition only once. 
 
(The full text of the proposed City Charter amendment is printed on reverse side of this 
page and continuing on the pages following) 
 

PETITIONER'SSIGNATURE 
(in dark ink and as shown on the signer’s 
voter registration) 

PRINTED 
NAME 

(legibly in 
dark ink) 

ADDRESS WHERE 
REGISTERED TO 

VOTE 
(Street Address, 
City, State, Zip 

Code) 
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1.     
      
20.     

 
Tim Coyle, 10114 N. Fleetwood St., Spokane, WA 99208 (509)939-3424. 

 
Summary of Measure   

 
THE LAW AS IT CURRENTLY EXISTS:   
 
The Washington State Legislature enacted legislation regarding the regulation and 
licensing of marijuana businesses codified in Chapters 69.50 and 69.51A RCW.  The 
Legislature granted the Washington State Liquor and Cannabis Board the authority to 
adopt regulations regarding licensing of marijuana producer, processor and retailer 
businesses as set forth in Chapter 314-55 WAC. The Board has the sole authority to 
issue licenses for marijuana businesses.  The Washington State Attorney General 
opined in Attorney General Opinion 2014 No. 2 that the State has not preempted local 
authorities from regulating such businesses and cities retained their normal powers of 
local government to regulate including the authority to adopt zoning regulations. The 
City of Spokane has adopted certain zoning regulations regarding state-licensed 
marijuana businesses set forth in SMC 17C.347.030. 
 
THE EFFECT OF THE PROPOSAL, IF APPROVED: 
 
This initiative provides that no marijuana producer, processor or retailer will be issued a 
license to open their business in the downtown area of Spokane. 
 
 

DECLARATION OF SIGNATURE GATHERER 

I, (print name legibly) . . . . . . . . . . . ., swear or affirm under penalty of law that I 
circulated this sheet of the foregoing petition, and that, to the best of my knowledge, 
every person who signed this sheet of the foregoing petition knowingly and without any 
compensation or promise of compensation willingly signed his or her true name and that 
the information provided therewith is true and correct. I further acknowledge that under 
chapter 29A.84 RCW, forgery of signatures on this petition constitutes a class C felony, 
and that offering any consideration or gratuity to any person to induce them to sign a 
petition is a gross misdemeanor, such violations being punishable by fine or 
imprisonment or both. 
___________________(Signature)_____________________(Date) 
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ORDINANCE NO. C - _________ 
 

 An ordinance relating to restricting marijuana businesses in downtown Spokane; 
amending SMC section 10.50.010. 
 
 WHEREAS, Downtown Spokane is a family oriented district as stated by the 
Spokane Visitor Bureau. Downtown Spokane features the Spokane Public Library main 
branch, Mobius Science Center, movie theaters, food courts, shopping aimed at young 
people (such as Whiz Kids, Abercrombie and Fitch, etc), public parks downtown street 
entertainment and special events like the Lilac Parade, Bloomsday and Hoopfest all 
attracting youth to downtown Spokane, often staying at downtown hotels. City transit 
drops off minors in the downtown area who are visiting these attractions. As such, 
downtown Spokane has a large population of youth, especially in the summer and on 
weekends. Local law enforcement does not always enforce public use laws in the 
downtown area and individuals can often be seen on downtown streets smoking 
marijuana. Therefore, the presence of marijuana commercial enterprises in downtown 
Spokane should be restricted as set forth in this ordinance. 
 

NOW, THEREFORE, the people of the City of Spokane hereby ordain: 
 
Section 1. That SMC section 10.50.010 is amended to read as follows: 
 

10.50.010 Marijuana Producer, Processor and Retailer 

A. A marijuana producer, processor or retailer licensed by the State of Washington 
liquor and cannabis board shall be required to comply with all applicable 
regulations established by the City including, but not limited to, all building and 
fire code regulations and zoning regulations and shall be required to provide a 
copy of the state-issued license to the City upon request. 

B. In addition to all other available penalties or remedies, including any criminal 
penalties imposed under state law or the Spokane Municipal Code, any premises 
that fails to obtain or retain its license issued by the State of Washington liquor 
and cannabis board to operate as a marijuana producer, processor or retailer or 
fails to comply with all other applicable regulations relating to marijuana is 
declared to be a public nuisance per se, and may be abated under applicable 
provisions of the Spokane Municipal Code and state law. 

 
C. No producer, processor or retailer of marijuana products will be issued a license 

to open their business in the downtown area of Spokane, specifically the area 
from the Spokane River on the North to 3rd Avenue on the South, and from 
Division Street on the East to Walnut Street on the West. 

 
 
 
 

https://my.spokanecity.org/smc/?Section=10.50.010


4 
 

 



Date Rec’d 6/1/2016

Clerk’s File # OPR 2015-0584
Agenda Sheet for City Council Meeting of:
08/08/2016 

Renews #
Submitting Dept NEIGHBORHOOD & BUSINESS 

SERVICES
Cross Ref #

Contact Name/Phone JONATHAN 
MALLAHAN

 509-625-6734 Project #

Contact E-Mail JMALLAHAN@SPOKANECITY.ORG Bid #
Agenda Item Type Contract Item Requisition #
Agenda Item Name 0750 - CONTRACT EXTENSION - GREATER SPOKANE INCORPORATED

Agenda Wording
Contract extension with Spokane Regional Chamber of Commerce dba Greater Spokane Incorporated (GSI) for 
Federal Lobbying Services ($18,000) and Business Recruitment Assistance ($28,220) for a total contract 
amount of $46,220

Summary (Background)
The contract amendment would extend the term through December 31, 2016. Expenses for the extension will 
total $46,220 with $18,000 for federal lobbying services and $28,220 for business recruitment assistance. 
Between June 30, 2016 and October 1, 2016 the City will release an RFP to consider proposals for continued 
economic development assistance and federal lobbying services in 2017. The RFP draft will be briefed with the 
City Council prior to its issuance.

Fiscal Impact Budget Account
Expense $ 18,000.00 # 0520 36200 11600 54101 99999
Expense $ 28,220.00 # 0750 30210 58100 54201 99999
Select $ # 
Select $ # 
Approvals Council Notifications
Dept Head MALLAHAN, JONATHAN Study Session PED 6/20/16
Division Director MALLAHAN, JONATHAN Other
Finance KECK, KATHLEEN Distribution List
Legal WHALEY, HUNT jhappy@spokanecity.org
For the Mayor WHITNEY, TYLER rcrow@spokanecity.org
Additional Approvals
Purchasing



City Clerk’s No._ OPR 2015-0584__
    

CONTRACT EXTENSION

THIS CONTRACT EXTENSION is between the CITY OF SPOKANE, a 
Washington State municipal corporation, as "City", and SPOKANE REGIONAL 
CHAMBER OF COMMERCE, dba GREATER SPOKANE INCORPORATED, whose 
address is 801 West Riverside Avenue, Suite 100, Spokane, Washington 99201-2147, 
as "GSI".

WHEREAS, the parties entered into a Contract wherein GSI agreed to provide 
(A) FEDERAL LOBBYING SERVICES; AND (B) BUSINESS RECRUITMENT 
ASSISTANCE; and, 

WHEREAS, the parties would like to extend the Contract; -- Now, Therefore,  

    The parties agree as follows:

1. CONTRACT DOCUMENTS.  The Contract dated August 3, 2015, any previous 
amendments, addendums and / or extensions / renewals thereto, are incorporated by 
reference into this document as though written in full and shall remain in full force and 
effect except as provided herein.

2. EXTENSION.  The contract documents are hereby extended and shall run from 
July 1, 2016 through December 31, 2016.  

3. COMPENSATION.  The City shall pay the Company a maximum total amount 
not to exceed FORTY SIX THOUSAND TWO HUNDRED TWENTY AND NO/100 
DOLLARS ($46,220.00) for everything furnished and done under this Contract 
Extension.  The division and proportion of this aforementioned compensation is as 
follows:

(A)   FEDERAL LOBBYING SERVICES = EIGHTEEN THOUSAND AND NO/100 
DOLLARS ($18,000.00); and,

(B)   BUSINESS RECRUITMENT ASSISTANCE = TWENTY EIGHT THOUSAND 
TWO HUNDRED TWENTY AND NO/100 DOLLARS ($28,220.00). 

Dated:  __________________________ CITY OF SPOKANE

By: ____________________________
               Title      
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Attest: Approved as to form:

________________________________ ________________________________
City Clerk Assistant City Attorney

Dated:  ________________________ GREATER SPOKANE 
INCORPORATED

                                E-Mail address: 

                                
By: _____________________________

Title: 
                                   

16-535
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 Page 1 June 1, 2016 

BRIEFING PAPER 

City of Spokane 

Planning and Economic Development Committee 

June, 2016 

 

Subject 

Greater Spokane Incorporated (GSI) Contract Extension  
 

Background 

The City of Spokane Contracts with GSI for federal lobbying services and 
business recruitment assistance. The current contract with GSI expires June 30th 
2016. The annual value of the contract is $92,440 with $36,000 dedicated to 
federal lobbying services and the remaining $56,440 for business recruitment 
assistance.  
 
The contract delineates performance measures for each funded activity. The 
measures are listed below and performance reports are included as an 
attachment.  
 
Federal Lobbying Services Performance: 

 Number of issues lobbied for the City 

 Number of successes obtained for the City 
 
Business Recruitment Assistance: 

 Number of businesses shown sites within the City of Spokane by industry 
(manufacturing, aerospace and medical) 

 Number of businesses shown sites by each geographic area (The Yard, 
West Plains, University District) 

 Success rate of recruiting businesses 

 What is the feedback from targeted industries on why Spokane is or is not 
competitive for their business 

 Post-mortem on businesses unsuccessfully recruited 
 
The contract amendment would extend the term through December 31, 2016. 
Expenses for the extension will total $46,220 with $18,000 for federal lobbying 
services and $28,220 for business recruitment assistance. Between June 30, 
2016 and October 1, 2016 the City will release an RFP to consider proposals for 
continued economic development assistance and federal lobbying services in 
2017. The RFP draft will be briefed with the City Council prior to its issuance. 
 

Action 

Extend City contract with GSI through December 31, 2016 



Agenda Sheet for City Council Meeting of: 
08/08/2016  

Date Rec’d 7/12/2016 

Clerk’s File # OPR 2015-0746 

Renews #  

Submitting Dept ENGINEERING SERVICES Cross Ref #  
Contact Name/Phone DAN BULLER 625-6391 Project # 2014044 
Contact E-Mail DBULLER@SPOKANECITY.ORG Bid #  
Agenda Item Type Contract Item Requisition # CR 17024 
Agenda Item Name 0370 - AGREEMENT AMENDMENT - MURRAY, SMITH & ASSOCIATES 
Agenda Wording 

Agreement Amendment with Murray, Smith & Associates, Inc. (MSA) to add $25,000 for Construction Phase 
Services to the Central Avenue Well #1 Pump Station Replacement project. 

Summary (Background) 

It is anticipated the City will lead construction management activities, performing field inspection, 
administration and startup activities for the project. As requested, MSA and its team members will support the 
City's construction engineering services. On call activities are anticipated to include review and make 
recommendation for approval of shop drawings and submittals, samples and other data. Additional on-call 
support activities may include interpretation and clarification of the contract 

Fiscal Impact Budget Account 
Expense $ 25,000.00 # 4340-42300-94000-56501-04100 
Select $  #  
Select $  #  
Select $  #  
Approvals Council Notifications 
Dept Head TWOHIG, KYLE Study Session  
Division Director SIMMONS, SCOTT M. Other PW 7/25/16 
Finance DAVIS, LEONARD Distribution List 
Legal WHALEY, HUNT Engineering Admin 
For the Mayor WHITNEY, TYLER kkeck@spokanecity.org 
Additional Approvals mhughes@spokanecity.org 
Purchasing  jahensley@spokanecity.org 
  jlargent@spokanecity.org 
   
   
  



 
Continuation of Wording, Summary, Budget, and Distribution 

Agenda Wording 

 

Summary (Background) 

documents, assistance in preparing work change directives and change orders. MSA is anticipating to make up 
to six periodic site visits, perform structural observations as required per building codes and assist the City as 
requested during startup activities. 

Fiscal Impact Budget Account 
Select $  #  
Select $  #  
Distribution List 
  
  
  
  
 



     
 

City Clerk's No. OPR # 2015-0746 
Engineering Project #2014044 

 

 
 
 

 
 
This Agreement Amendment is made and entered into by and between the City of Spokane as 

(“City”), a Washington municipal corporation, and MURRAY, SMITH AND ASSOCIATES, INC., whose 
address is 421 West Riverside Avenue, Suite 762, Spokane, Washington 99201 (“Consultant”). 
 

WHEREAS, the parties entered into an Agreement wherein the Consultant agreed to provide for the 
City the necessary plans for the replacement of one of the two well pump stations at the Central Avenue site; 
and 

 
WHEREAS, an increase to the Compensation in the original Agreement is required to include con-

struction phase services with a revised scope and T & E budget, thus the original Agreement needs to be 
formally Amended by this written document; and 

 
 -- NOW, THEREFORE, in consideration of these terms, the parties mutually agree as follows: 

 
1. CONTRACT DOCUMENTS.  
The Agreement, dated July 30, 2015 and September 4, 2015, any previous amendments, addendums and / 
or extensions / renewals thereto, are incorporated by reference into this document as though written in full 
and shall remain in full force and effect except as provided herein. 
 
2. EFFECTIVE DATE. 
This Agreement Amendment shall become effective on July 12, 2016. 
 
3. ADDITIONAL WORK. 
The Scope of Work in the original Agreement is amended to include CONSTRUCTION PHASE SERVICES in 
accord with Consultant’s Proposed Scope as follows: 
 
Assistance during Construction. 
 
It is anticipated that the City will lead construction management activities, performing field inspection, 
administration, and startup activities for the project.  As requested, MURRAY, SMITH AND ASSOCIATES, 
INC. (MSA) and its team members will support the City’s construction engineering services.  On call activities 
are anticipated to include review and make recommendation for approval of shop drawings and submittals, 
samples and other data.  Additional on-call support activities may include the interpretation and clarification of 
the contract documents, assistance in preparing work change directives and change orders.  MSA is 
anticipating to make up to six (6) periodic site visits, perform structural observations as required per building 
codes, and assist the City as requested during startup activities. 

City of Spokane 
 

AGREEMENT AMENDMENT 
 

CENTRAL AVENUE WELL #1 PUMP 
STATION REPLACEMENT PROJECT 
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MSA has included an estimated budget of $25,000 for this task, based on MSA’s Schedule of Charges.  If 
additional effort is requested, MSA will proceed with the work only upon authorization by the City. 
 
4. COMPENSATION. 
The City shall pay an additional amount not to exceed TWENTY FIVE THOUSAND AND NO/100 DOLLARS 
($25,000.00) for everything furnished and done under this Agreement Amendment.  This is the maximum 
amount to be paid under this Amendment, and shall not be exceeded without the prior written authorization of 
the City, memorialized with the same formality as the original Agreement and this document. 
 
IN WITNESS WHEREOF, in consideration of the terms, conditions and covenants contained, or attached and 
incorporated and made a part, the parties have executed this Agreement Amendment by having legally-
binding representatives affix their signatures below. 
 
MURRAY, SMITH AND ASSOCIATES, INC.   CITY OF SPOKANE 
 
By______________________________________  By_________________________________ 
Signature  Date     Signature                Date 
 
________________________________________  Scott Simmons   __ 
Type or Print Name      Type or Print Name 
 
________________________________________  Director of Public Works  __ 
Title        Title 
 
 
 
 
Attest:   Approved as to form: 
 
 
________________________________  ________________________________ 
City Clerk  Assistant City Attorney 
 
 
 
 
 
 

 
16-566 
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BRIEFING PAPER 
Public Works Committee 

Engineering Services 
July 25, 2016 

 
 
Subject:  
Murray, Smith & Associates (Central Avenue Well Station Upgrade Consultant) Contract 
Modification 
 
Background: 
Due to staffing limitations, the Department of Engineering Services retained Murray, 
Smith & Associates (MSA) to design the Central Avenue Well Station Upgrade project.  
The original agreement did not include construction phase services because it was not 
known at that time what level of involvement would be required based on availability of 
personnel in Engineering Services’ construction management office. 
 
Engineering Services’ construction management office has requested MSA and its sub-
consultants (architect, structural & geotechnical engineer) to provide construction phase 
support services.  MSA has proposed the attached scope and budget which is 
acceptable to Engineering Services. 
 
The proposed additional $25,000 budget would be added to the original agreement 
amount of $131,550. 
 
Public Impact:    
None 
 
Action:  
Staff requests approval to increase MSA’s contract by $25,000.  This request will be on 
the next council agenda.  
 
Funding 
Funds expended by this contract are paid by Central Avenue Well project (Water 
Department).  

For further information, please contact Scott Simmons, Director of Public Works 625-6584 or smsimmons@spokanecity.org. 
 



Date Rec’d 7/21/2016

Clerk’s File # OPR 2016-0012
Agenda Sheet for City Council Meeting of:
08/08/2016 

Renews #
Submitting Dept ENGINEERING SERVICES Cross Ref #
Contact Name/Phone DAN BULLER 625-6391 Project #
Contact E-Mail DBULLER@SPOKANEICTY.ORG Bid #
Agenda Item Type Contract Item Requisition # MASTER
Agenda Item Name 0370 - GEOTECHNICAL DESIGN SUPPORT - ON CALL - BUDINGER & ASSOCIATES
Agenda Wording

Supplemental Agreement No. 1 with Budinger & Associates for Geotechnical Design Support On-Call Services.  
This Supplemental Agreement increases the amount of the contract by $550,000.00 for a total of $950,000.00.

Summary (Background)

The original contract amount of $550,000 has nearly been expended due mostly to various large CSO projects.  
More specifically, because of geotechnical related issues at the Sprague Avenue CSO 33-2, Engineering 
Services has expanded the scope of each geotechnical investigation such that each investigation provides 
substantially more information up front with the goal of reducing change orders over the course of the 
project.  This expanded scope has resulted in geotechnical engineering costs

Fiscal Impact Budget Account
Expense $ 550,000.00 # Various
Select $ # 
Select $ # 
Select $ # 
Approvals Council Notifications
Dept Head TWOHIG, KYLE Study Session
Division Director SIMMONS, SCOTT M. Other PCED 7/25/16
Finance DAVIS, LEONARD Distribution List
Legal WHALEY, HUNT Engineering Admin
For the Mayor WHITNEY, TYLER kkeck@spokanecity.org
Additional Approvals mhughes@spokanecity.org
Purchasing jahensley@spokanecity.org

jlargent@spokanecity.org



Continuation of Wording, Summary, Budget, and Distribution

Agenda Wording

Summary (Background)

being higher than originally envisioned.  In addition, other departments used this on-call consultant.  Those 
other uses of this consultant were not accounted for when the original budget was set.

Fiscal Impact Budget Account
Select $ # 
Select $ # 
Distribution List



For further information, please contact Scott Simmons, Director of Public Works 625-6584 or smsimmons@spokanecity.org. 
 

BRIEFING PAPER 
Public Works Committee 

Engineering Services 
July 25, 2016 

 
 

Subject:  
Budinger & Associates (Geotechnical Engineering On-Call Consultant) Contract 
Modification 
 
Background: 
The Department of Engineering Services maintains several on-call contracts with 
consultants specializing in various types of work: structural engineering, geotechnical 
engineering, cultural resources, etc.  These contracts typically have a two to three year 
life and an initial contract amount based on an estimate made by Engineering Services 
at the time of contract initiation.   
 
Budinger & Associates (Spokane, WA) contract is eight months into its two year life 
span which ends December 31, 2017.  The original contract amount of $550,000 has 
nearly been expended due mostly to various large CSO projects.  More specifically, 
because of geotechnical related issues at the Sprague Avenue CSO 33-2, Engineering 
Services has expanded the scope of each geotechnical investigation such that each 
investigation provides substantially more information up front with the goal of reducing 
change orders over the course of the project.  This expanded scope has resulted in 
geotechnical engineering costs being higher than originally envisioned.  In addition, 
other departments used this on-call consultant.  Those other uses of this consultant 
were not accounted for when the original budget was set. 
 
The proposed additional contract amount of $550,000 would bring the agreement total 
to $950,000. 
 
Public Impact:    
None 
 
Action:  
Staff requests approval to increase Budinger & Associates contract by $550,000.  This 
request will be on the next council agenda. 
 
Funding 
Funds expended by this contract are paid by individual public works contracts.  



Supplemental Agreement Organization and Address

Number 1
Original Agreement Number OPR 2016-0012

Budinger & Associates
1101 N. Fancher Rd.
Spokane, WA  99212

Phone: 
Project Number 2016046 Execution Date

January 15, 2016
Completion Date
December 31, 2017

Project Title New Maximum Amount Payable
Geotechnical Design Support – On Call Services $950,000.00
Description of Work:  Geotechnical Design Support – On Call Services / Non-Federal

The Local Agency of City of Spokane
desires to supplement the agreement entered into with Budinger & Associates
and executed on January 15, 2016  and identified as Agreement No. OPR 2016-0012
All provisions in the basic agreement remain in effect except as expressly modified by this supplement. 
The changes to the agreement are described as follows:  

I

Section II, SCOPE OF WORK, is hereby changed to read:

II

Section IV, TIME FOR BEGINNING AND COMPLETION, is amended to change the number of calendar days for 
completion of the work to read: 

III

Section V, PAYMENT, shall be amended as follows:
This Supplemental Agreement increases the contract in the amount of $550,000.00.

If you concur with this supplement and agree to the changes as stated above, please sign in the appropriate 
spaces below and return to this office for final action.

  By: Budinger & Associates By: David A. Condon , Mayor

Consultant Signature Approving Authority Signature

Date Date

DOT Form 140-063 EF
Revised 9/2005



Attest: 
City Clerk

Approved to form:

Assistant City Attorney





Date Rec’d 7/6/2016

Clerk’s File # OPR 2007-0468
Agenda Sheet for City Council Meeting of:
08/08/2016 

Renews #
Submitting Dept INTEGRATED CAPITAL 

MANAGEMENT
Cross Ref #

Contact Name/Phone MIKE TAYLOR 625-6307 Project #
Contact E-Mail PMTAYLOR@SPOKANECITY.ORG Bid #
Agenda Item Type Contract Item Requisition #
Agenda Item Name 4250 - CONTRACT AMENDMENT - ESVELT ENVIRONMENTAL ENGINEERING
Agenda Wording

Amendment No. 9 to contract with Esvelt Environmental Engineering (EEE) for professional services for 
extended operation of the Membrane Pilot units at Riverside Park Water Reclamation Facility (RPWRF) 
regarding Next Level of Treatment (NLT).

Summary (Background)

The work associated with the Filtration Pilot Study in response to the City's RFQ Number 3390-7 is ongoing 
and the City requires additional work from the consultant, Esvelt Environmental Engineering (EEE) on the 
ongoing Next Level Treatment (NLT) Project at the City's Riverside Park Water Reclamation Facility (RPWRF).

Fiscal Impact Budget Account
Expense $ 180,000.00 # 4340-43387-94000-56501-14323
Select $ # 
Select $ # 
Select $ # 
Approvals Council Notifications
Dept Head DAVIS, MARCIA Study Session
Division Director SIMMONS, SCOTT M. Other PW 7/11/16
Finance KECK, KATHLEEN Distribution List
Legal WHALEY, HUNT Engineering Admin
For the Mayor WHITNEY, TYLER pmtaylor@spokanecity.org
Additional Approvals lhendron@spokanecity.org
Purchasing cconklin@spokanecity.org

mark@esvelt.com
kemiller@spokanecity.org
lberry@spokanecity.org



















Date Rec’d 7/21/2016

Clerk’s File # OPR 2016-0617
Agenda Sheet for City Council Meeting of:
08/08/2016 

Renews #
Submitting Dept DEVELOPER SERVICES CENTER Cross Ref #
Contact Name/Phone ALI BRAST 625-6638 Project #
Contact E-Mail ABRAST@SPOKANECITY.ORG Bid #
Agenda Item Type Contract Item Requisition #
Agenda Item Name 4700 MULTI-FAMILY HOUSING - 618 SOUTH DENVER STREET
Agenda Wording

Multiple Family Housing Property Tax Exemption Agreement with Solitude Properties, LLC for one multi-family 
building with nine units located at 618 South Denver Street, Parcel Number 35201.6404.

Summary (Background)

RCW Chapter 84.14 authorized the City to create a multiple family housing property tax exemption program 
and to certify qualified property owners for that property tax exemption.  The City Council enacted Ordinance 
No. C-32575, which provides for the property tax exemption program for multiple housing in residential 
targeted areas.  Pursuant to Ordinance No. C-33079, the City Council expanded the residential targeted areas.

Fiscal Impact Budget Account
Select $ # 
Select $ # 
Select $ # 
Select $ # 
Approvals Council Notifications
Dept Head BECKER, KRIS Study Session
Division Director MALLAHAN, JONATHAN Other PED 7/18/16
Finance DAVIS, LEONARD Distribution List
Legal PICCOLO, MIKE engineering admin
For the Mayor WHITNEY, TYLER abrast@spokanecity.org
Additional Approvals sbishop@spokanecity.org
Purchasing mpiccolo@spokanecity.org

htrautman@spokanecity.org
mhughes@spokanecity.org















Date Rec’d 7/21/2016

Clerk’s File # OPR 2016-0618
Agenda Sheet for City Council Meeting of:
08/08/2016 

Renews #
Submitting Dept DEVELOPER SERVICES CENTER Cross Ref #
Contact Name/Phone ALI BRAST 625-6638 Project #
Contact E-Mail ABRAST@SPOKANECITY.ORG Bid #
Agenda Item Type Contract Item Requisition #
Agenda Item Name 4700 MULTI-FAMILY HOUSING - 1227 WEST 6TH AVENUE
Agenda Wording

Multiple Family Housing Property Tax Exemption Agreement with Solitude Properties, LLC for one multi-family 
building with nine units located at 1227 West 6th Avenue, Parcel Number 35192.4901.

Summary (Background)

RCW Chapter 84.14 authorized the City to create a multiple family housing property tax exemption program 
and to certify qualified property owners for that property tax exemption.  The City Council enacted Ordinance 
No. C-32575, which provides for the property tax exemption program for multiple housing in residential 
targeted areas.  Pursuant to Ordinance No. C-33079, the City Council expanded the residential targeted areas.

Fiscal Impact Budget Account
Select $ # 
Select $ # 
Select $ # 
Select $ # 
Approvals Council Notifications
Dept Head BECKER, KRIS Study Session
Division Director MALLAHAN, JONATHAN Other PED 7/18/16
Finance DAVIS, LEONARD Distribution List
Legal PICCOLO, MIKE engineering admin
For the Mayor WHITNEY, TYLER abrast@spokanecity.org
Additional Approvals sbishop@spokanecity.org
Purchasing mpiccolo@spokanecity.org

htrautman@spokanecity.org
mhughes@spokanecity.org















Date Rec’d 7/21/2016

Clerk’s File # OPR 2016-0619
Agenda Sheet for City Council Meeting of:
08/08/2016 

Renews #
Submitting Dept DEVELOPER SERVICES CENTER Cross Ref #
Contact Name/Phone ALI BRAST 625-6638 Project #
Contact E-Mail ABRAST@SPOKANECITY.ORG Bid #
Agenda Item Type Contract Item Requisition #
Agenda Item Name 4700 - MULTI-FAMILY HOUSING - 614 AND 618 SOUTH GARFIELD
Agenda Wording

Multiple Family Housing Property Tax Exemption Agreement with David Shriver and Bob Cooke for two multi-
family buildings with seven units each located at 614 and 618 South Garfield Street, Parcel Numbers 
35201.5336 and 35201.5352.

Summary (Background)

RCW Chapter 84.14 authorized the City to create a multiple family housing property tax exemption program 
and to certify qualified property owners for that property tax exemption.  The City Council enacted Ordinance 
No. C-32575, which provides for the property tax exemption program for multiple housing in residential 
targeted areas.  Pursuant to Ordinance No. C-33079, the City Council expanded the residential targeted areas.

Fiscal Impact Budget Account
Select $ # 
Select $ # 
Select $ # 
Select $ # 
Approvals Council Notifications
Dept Head BECKER, KRIS Study Session
Division Director MALLAHAN, JONATHAN Other PED 7/18/16
Finance DAVIS, LEONARD Distribution List
Legal PICCOLO, MIKE engineering admin
For the Mayor WHITNEY, TYLER abrast@spokanecity.org
Additional Approvals sbishop@spokanecity.org
Purchasing mpiccolo@spokanecity.org

htrautman@spokanecity.org
mhughes@spokanecity.org















Date Rec’d 7/12/2016

Clerk’s File # OPR 2016-0620
Agenda Sheet for City Council Meeting of:
08/08/2016 

Renews #
Submitting Dept WATER & HYDROELECTRIC SERVICES Cross Ref #
Contact Name/Phone STEVE BURNS 509.742.8154 Project #
Contact E-Mail SBURNS@SPOKANECITY.ORG Bid # RFQ# 4167-15
Agenda Item Type Contract Item Requisition # CR# 17023
Agenda Item Name 4100 - POWERHOUSE #1 HVAC REPLACEMENT DESIGN CONTRACT
Agenda Wording

A contract for preparation of the design documents for removal and replacement of the HVAC system in the 
existing Powerhouse #1 Building at Upriver Dam with FSi Engineers (Seattle, WA) not to exceed $65,443.00.

Summary (Background)

A Request for Qualifications (RFQ #4167-15) for Consulting Engineering Services was issued August 17, 2015.  
The City received five (5) Statements of Qualifications (SOQs) on September 21, 2015.  The City's SOQ 
Evaluation Committee determined an apparent award recommendation October 7, 2015.  Original contract 
OPR 2016-0062 with FSi Engineers was executed in January 2016 based on that recommendation.  This 
contract will complete the design work begun in the original contract.

Fiscal Impact Budget Account
Expense $ 65,443.00 # 4340-42300-94000-56501-04100
Select $ # 
Select $ # 
Select $ # 
Approvals Council Notifications
Dept Head KEGLEY, DANIEL Study Session PWC 7/11/2016
Division Director SIMMONS, SCOTT M. Other
Finance KECK, KATHLEEN Distribution List
Legal WHALEY, HUNT ANDYL@FSI-ENGINEERS.COM
For the Mayor WHITNEY, TYLER SBURNS@SPOKANECITY.ORG
Additional Approvals JFINGER@SPOKANECITY.ORG
Purchasing PRINCE, THEA ACLINE@SPOKANECITY.ORG

LROFF@SPOKANECITY.ORG
SJOHNSON@SPOKANECITY.ORG



BRIEFING PAPER
Public Works Committee

Water Department
July 11, 2016

For further information, please contact Scott Simmons, Director of Public Works 625-6584 or smsimmons@spokanecity.org.

Subject
A contract for preparation of the design documents for removal and replacement of the 
HVAC system in the existing Powerhouse #1 Building at Upriver Dam with FSi 
Engineers (Seattle, WA) not to exceed $65,443.00.

Background
A Request for Qualifications (RFQ #4167-15) for Consulting Engineering Services was 
issued August 17, 2015.  The City received five (5) Statements of Qualifications (SOQs) 
on September 21, 2015.  The City’s SOQ Evaluation Committee determined an 
apparent award recommendation October 7, 2015.  Original contract OPR 2016-0062 
with FSi Engineers was executed in January 2016 based on that recommendation.

This contract will complete the design work begun in the original contract.  In 
conjunction with City Legal, a decision was made to transition payment for this design 
work from a Time and Materials contract to Lump Sum.  

Impact
This contract will allow complete preparation for the HVAC system replacement, 
ultimately increasing generator life and the usefulness of Powerhouse #1.

Action
Recommend approval.

Funding
All funding for this purchase will be from the Water Department Capital Funds.



City Clerk’s OPR___________ 
 

City of Spokane 
 

CONSULTANT AGREEMENT 
 

Title: POWERHOUSE #1 HVAC REPLACEMENT DESIGN AT UPRIVER DAM 
 
 
This Agreement is made and entered into by and between the City of Spokane (“City”), a Washington municipal 
corporation, and FSi Consulting Engineers (FSi), 506 2nd Avenue, Suite #700, Seattle, Washington 98104 
(“Consultant”).  Sometimes hereafter individually referenced as a “party”, and together as the “parties”. 
 
Recitals: 
 
WHEREAS, the purpose of this Agreement is to assist the City’s Hydroelectric Division to prepare design 
documents for the removal of the existing HVAC system and installation of a new HVAC system in the existing 
Powerhouse #1 building at Upriver Dam; and 
 
WHEREAS, this Consultant was selected from a Request For Qualifications (RFQ # 4167-15) issued by the City 
seeking qualified Consultants for this specific type of HVAC delivery; and 
 
NOW, THEREFORE, in consideration of the terms, conditions, covenants and performance of the Scope of Work 
contained herein, the City and Consultant mutually agree as follows: 
 
1. TERM OF AGREEMENT. 
The term of this Agreement begins when fully executed by all parties, and ends on December 31, 2017, unless 
amended by written agreement or terminated earlier under the provisions.  
 
2. TIME OF BEGINNING AND COMPLETION. 
The Consultant shall begin the work outlined in the “Scope of Work” (“Work”) upon receipt of written notice to 
proceed from the City.  The City will acknowledge in writing when the Work is complete.  Time limits established 
under this Agreement shall not be extended because of delays for which the Consultant is responsible, but may 
be extended by the City, in writing, for the City’s convenience or conditions beyond the Consultant’s control. 
 
3. SCOPE OF WORK. 
The Scope of Work for this Agreement and the time schedule for completion of such Work are described in 
Exhibit A, which is attached to and made a part of this Agreement. 
 
The Work is subject to City review and approval.  The Consultant shall confer with the City periodically, and 
prepare and present information and materials (e.g. detailed outline of completed Work) requested by the City to 
determine the adequacy of the Work or Consultant’s progress.  
 
4. PAYMENT. 
This Agreement provides for a lump-sum payment negotiated based on a “monthly progress billings” basis to 
complete the Scope of Work, and shall include only those costs allowed according to Exhibit B - PAYMENT 
METHOD, (LUMP SUM) attached hereto and made part of this Agreement.  Total compensation under this 
Agreement shall be on a Monthly Progress Billing basis and shall not exceed SIXTY FIVE THOUSAND FOUR 
HUNDRED FORTY THREE AND NO/100 DOLLARS ($65,443.00), in accord with Consultant’s May 20, 2016 
Proposal submitted to the City, unless modified by a written amendment to this Agreement. 
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5. GUARANTEED PAY TO SMALL SUBCONSULTANTS. 
Consultant of any tier shall pay their Subconsultants no less than 30 days after receipt of payment from the City, 
as partial payment for work invoiced to-date. The Consultant may withhold only the portion of amounts due for 
work in dispute. The Consultant shall ensure the Subconsultant has sufficient support for proper invoice 
preparation and submittal. 

6. REIMBURSABLES 
The reimbursables under this Agreement are to be included, and considered part of the maximum amount not to 
exceed (above), and require the Consultant’s submittal of appropriate documentation and actual itemized 
receipts, the following limitations apply. 

A. City will reimburse the Consultant at actual cost for expenditures that are pre-approved by the City in 
writing and are necessary and directly applicable to the work required by this Contract provided that 
similar direct project costs related to the contracts of other clients are consistently accounted for in a like 
manner.  Such direct project costs may not be charged as part of overhead expenses or include a 
markup.  Other direct charges may include, but are not limited to the following types of items: travel, 
printing, cell phone, supplies, materials, computer charges, and fees of subconsultants. 

B. The billing for third party direct expenses specifically identifiable with this project shall be an itemized 
listing of the charges supported by copies of the original bills, invoices, expense accounts, subconsultant 
paid invoices, and other supporting documents used by the Consultant to generate invoice(s) to the City.  
The original supporting documents shall be available to the City for inspection upon request.  All charges 
must be necessary for the services provided under this Contract. 

C. The City will reimburse the actual cost for travel expenses incurred as evidenced by copies of receipts 
(excluding meals) supporting such travel expenses, and in accordance with the City of Spokane Travel 
Policy, details of which can be provided upon request.   

D. Airfare: Airfare will be reimbursed at the actual cost of the airline ticket.  The City will reimburse for 
Economy or Coach Fare only.  Receipts detailing each airfare are required. 

E. Meals:  Meals will be reimbursed at the Federal Per Diem daily meal rate (excluding the “Incidental” 
portion of the published CONUS Federal M&I Rate) for the city in which the work is performed.  Receipts 
are not required as documentation.  The invoice shall state “the meals are being billed at the Federal Per 
Diem daily meal rate”, and shall detail how many of each meal is being billed (e.g. the number of 
breakfasts, lunches, and dinners).  The City will not reimburse for alcohol at any time. 

F. Lodging:  Lodging will be reimbursed at actual cost incurred up to a maximum of the published General 
Services Administration (GSA) Index for the city in which the work is performed (the current maximum 
allowed reimbursement amount can be provided upon request).  Receipts detailing each day / night 
lodging are required.  The City will not reimburse for ancillary expenses charged to the room (e.g. movies, 
laundry, mini bar, refreshment center, fitness center, sundry items, etc.) 

G. Vehicle mileage:  Vehicle mileage will be reimbursed at the Federal Internal Revenue Service Standard 
Business Mileage Rate in affect at the time the mileage expense is incurred (currently that rate for 2016 is 
54 cents per mile.)  Please note: payment for mileage for long distances traveled will not be more than an 
equivalent trip round-trip airfare of a common carrier for a coach or economy class ticket. 

H. Rental Car: Rental car expenses will be reimbursed at the actual cost of the rental.  Rental car receipts 
are required for all rental car expenses.  The City will reimburse for a standard car of a mid-size class or 
less.  The City will not reimburse for ancillary expenses charged to the car rental (e.g. GPS unit). 

I. Miscellaneous Travel (e.g. parking, rental car gas, taxi, shuttle, toll fees, ferry fees, etc.):  Miscellaneous 
travel expenses will be reimbursed at the actual cost incurred.  Receipts are required for each expense of 
$10.00 or more. 

J. Miscellaneous other business expenses (e.g. printing, photo development, binding): Other 
miscellaneous business expenses will be reimbursed at the actual cost incurred and may not include a 
markup.  Receipts are required for all miscellaneous expenses that are billed. 

 
Subconsultant: Subconsultant expenses will be reimbursed at the actual labor cost incurred and may include a 
ten percent (10%) markup.  This mark-up is not applicable to reimbursable expenses. Copies of all Subconsultant 
invoices that are rebilled to the City are required.  
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7. PAYMENT PROCEDURES. 
The Consultant may submit invoices to the City as frequently as once per month during progress of work, for 
partial payment for work completed to date.  Payment shall be made by the City to the Consultant upon the City’s 
receipt of an invoice containing the information listed below. 
 

Invoices shall be submitted to: 

 
CITY OF SPOKANE 
WATER & HYDROELECTRIC SERVICES DEPARTMENT 
STEVE BURNS – RE: UPRIVER DAM HVAC Project 
914 East North Foothills Drive 
Spokane WA  99207 
 

Invoices under this Contract shall clearly display the following information (sub-
consultants' invoices shall also include this information): 
• Invoice Date and Invoice Number 
• WATER AND HYDROELECTRIC SERVICES DEPARTMENT 
• City Project Manager Name: Steve Burns 

(Please do not put PM’s name in the address portion of the invoice) 
• Department Contract No. OPR #______________________ 
• Contract Title: POWERHOUSE #1 HVAC REPLACEMENT DESIGN AT 

UPRIVER DAM 
• Period covered by the invoice 
• Project task # and title 
• Employee's name and classification 
• Employee's all-inclusive hourly rate and # of hours worked 
• Total labor costs per task 
• Itemization of direct, non-salary costs (per task, if so allocated) 
• The following Sub-Consultant payment information will be provided (attach Sub-    

Consultant invoices as backup): 
o Amount Paid to all Sub-Consultants for the invoice period (list separate totals 

for each Sub-Consultant). 
o Cumulative To-Date amount paid to all Sub-Consultants (list separate totals 

for each Sub-Consultant). 
• Cumulative costs per task and for the total project 

  
8. TAXES, FEES AND LICENSES. 
A. Consultant shall pay and maintain in current status, all necessary licenses, fees, assessments, etc.  It the 

Consultant’s sole responsibility to monitor and determine changes or the enactment of any subsequent 
requirements for said fees, assessments, or changes and to immediately comply. 

B. Where required by state statute, ordinance or regulation, Consultant shall pay and maintain in current status 
all taxes necessary for performance.  Consultant shall not charge the City for federal excise taxes.  The City 
will furnish Consultant an exemption certificate where appropriate. 

C. As authorized by SMC, the Director of Finance and Administrative Services may withhold payment pending 
satisfactory resolution of unpaid taxes and fees due the City. 

 
9. ADDRESSES FOR NOTICES AND DELIVERABLE MATERIALS. 
Deliver all official notices under this Agreement to: 
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If to the City:   If to the Consultant:   
Steve Burns, Upriver Dam Rehab Project Mgr. 
Water & Hydroelectric Department 
914 East North Foothills Drive 
Spokane WA  99207 

Firm Contact: Robert Danforth, Jr., Principal 
Firm Name: FSi Consulting Engineers (FSi) 
Firm Address: 506 2nd Avenue, Suite #700 

Seattle, Washington 98104 
 
10. SOCIAL EQUITY REQUIREMENTS. 
A. Consultant shall not discriminate against any employee or applicant for employment because of race, color, 

age, sex, marital status, sexual orientation, gender identity, political ideology, creed, religion, ancestry, 
national origin, or any sensory, mental or physical handicap, unless based upon a bona fide occupational 
qualification.  The Consultant shall affirmatively try to ensure applicants are employed, and employees are 
treated during employment, without regard to race, color, age, sex, marital status, sexual orientation, gender 
identify, political ideology, creed, religion, ancestry, national origin, or any sensory, mental or physical 
handicap.  Such efforts include, but are not limited to: employment, upgrading, demotion, transfer, 
recruitment, layoff, termination, rates of pay or other compensation, and training.  The Consultant agrees to 
comply with, and to require that all subcontractors comply with, Section 504 of the Rehabilitation Act of 1973 
and the Americans with Disabilities Act, as applicable to the Consultant. 
 

B. Consultant shall seek inclusion of woman and minority business for subcontracting whenever feasible.  A 
woman or minority business is one that self-identifies to be at least 51% owned by a woman and/or minority.  
Such firms do not have to be certified by the State of Washington. 

 
11. INDEMNIFICATION.  
The Consultant shall indemnify and hold the City and their officers and employees harmless from all claims, 
demands, or suits at law or equity, including but not limited to reasonable attorney’s fees and litigation costs 
asserted by third parties for bodily injury (including death) and/or property damage to the extent arising from the 
Consultant's negligence or willful misconduct under this Agreement; provided that nothing herein shall require a 
Consultant to indemnify the City against and hold harmless the City from claims, demands or suits based solely 
upon the conduct of the City, its agents, officers and employees and provided further that if the claims or suits are 
caused by or result from the concurrent negligence of (a) the Consultant's agents or employees and (b) the City, 
its agents, officers and employees, this indemnity provision with respect to (1) claims or suits based upon such 
negligence, (2) the costs to the City of defending such claims and suits, etc.; shall be valid and enforceable only 
to the extent of the negligence of the Consultant, its agents or employees.  The Consultant specifically waives any 
immunity under the state industrial insurance law, or Title 51 RCW.  The Consultant recognizes that this waiver 
was specifically entered into pursuant to the provisions of RCW 4.24.115 and was the subject of mutual 
negotiation.  The indemnification provided for in this section shall survive any termination or expiration of this 
Agreement. 
 
The City shall indemnify and hold the Consultant and their officers and employees harmless from all claims, 
demands, or suits at law or equity, including but not limited to reasonable attorney’s fees and litigation costs 
asserted by third parties for bodily injury (including death) and/or property damage to the extent arising from the 
City's negligence or willful misconduct under this Agreement; provided that nothing herein shall require a City to 
indemnify the Consultant against and hold harmless the Consultant from claims, demands or suits based solely 
upon the conduct of the Consultant, its agents, officers and employees and provided further that if the claims or 
suits are caused by or result from the concurrent negligence of (a) the City's agents or employees and (b) the 
Consultant, its agents, officers and employees, this indemnity provision with respect to (1) claims or suits based 
upon such negligence, (2) the costs to the Consultant of defending such claims and suits, etc.; shall be valid and 
enforceable only to the extent of the negligence of the City, its agents or employees.  The City specifically waives 
any immunity under the state industrial insurance law, or Title 51 RCW.  The City recognizes that this waiver was 
specifically entered into pursuant to the provisions of RCW 4.24.115 and was the subject of mutual negotiation.  
The indemnification provided for in this section shall survive any termination or expiration of this Agreement. 
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12. INSURANCE. 
The Contractor represents that it and its employees, agents and subcontractors, in connection with the Contract, 
are protected against the risk of loss by the insurance coverages required in the contract documents (RFQ # 
4167-15).  The policies shall be issued by companies that meet with the approval of the City Risk Manager.  The 
policies shall not be canceled without at least minimum required written notice to the City as Additional Insured. 
 
The Consultant shall comply with all federal, state and local laws and ordinances applicable to the work to be 
done under this Agreement.  This Agreement shall be interpreted and construed in accord with the laws of the 
State of Washington. 
 
The policies shall be issued by reputable companies that meet with a rating of at least A- or better by A.M. Best.  
The policies shall not be canceled without at least minimum required written notice to the City as Additional 
Insured. 
 
There shall be no cancellation, material change, reduction of limits or intent not to renew the insurance 
coverage(s) without thirty (30) days written notice from the Consultant or its insurer(s) to the City.  As evidence of 
the insurance coverages required by this Agreement, the Consultant shall furnish acceptable insurance 
certificates to the City at the time it returns the signed Agreement.  The certificate shall specify all of the parties 
who are additional insureds, and include applicable policy endorsements.  The Consultant shall be financially 
responsible for all pertinent deductibles, self-insured retentions, and/or self-insurance. 
 
13. AUDIT. 
Upon request, the Consultant shall permit the City and any other governmental agency (“Agency”) involved in the 
funding of the Work to inspect and audit all pertinent books and records.  This includes work of the Consultant, 
any subconsultant, or any other person or entity that performed connected or related Work.  Such books and 
records shall be made available at any and all times deemed necessary by the Agency, including up to six years 
after final payment or release of withheld amounts.  Such inspection and audit shall occur in Spokane County, 
Washington, or other reasonable locations that the Agency selects.  The Consultant shall supply or permit the 
Agency to copy such books and records.  The Consultant shall ensure that inspection, audit and copying rights of 
the Agency is a condition of any subcontract, agreement or other arrangement under which any other persons or 
entity may perform Work under this Agreement.  
 
14. INDEPENDENT CONSULTANT. 
A. The Consultant is an independent Consultant.  This Agreement does not intend the Consultant to act as a 

City employee.  The City has neither direct nor immediate control over the Consultant nor the right to control 
the manner or means by which the Consultant works.  Neither the Consultant nor any Consultant employee 
shall be an employee of the City.  This Agreement prohibits the Consultant to act as an agent or legal 
representative of the City.  The Consultant is not granted express or implied rights or authority to assume or 
create any obligation or responsibility for or in the name of the City, or to bind the City.  The City is not liable 
for or obligated to pay sick leave, vacation pay, or any other benefit of employment, nor to pay social security 
or other tax that may arise from employment.  The Consultant shall pay all income and other taxes as due.  
The Consultant may perform work for other parties; the City is not the exclusive user of the services that the 
Consultant provides. 

B. If the City needs the Consultant to Work on City premises and/or with City equipment, the City may provide 
the necessary premises and equipment.  Such premises and equipment are exclusively for the Work and not 
to be used for any other purpose. 

C. If the Consultant works on the City premises using City equipment, the Consultant remains an independent 
Consultant and does not as a City employee.  The Consultant will notify the City Project Manager if s/he or 
any other Workers are within 90 days of a consecutive 36-month placement on City property.  If the City 
determines using City premises or equipment is unnecessary to complete the Work, the Consultant will be 
required to work from its own office space or in the field.  The City may negotiate a reduction in Consultant 
fees or charge a rental fee based on the actual costs to the City, for City premises or equipment. 

 
 
 

POWERHOUSE #1 HVAC REPLACEMENT 
DESIGN AT UPRIVER DAM 

5| Page 

 



15. KEY PERSONS. 
The Consultant shall not transfer or reassign any individual who begins work on this Project, without the express 
written consent of the City, which shall not be unreasonably withheld.  If any such individual leaves the 
Consultant’s employment, the Consultant shall present to the City one or more individuals with greater or equal 
qualifications as a replacement, subject to the City’s approval, which shall not be unreasonably withheld.  The 
City’s approval does not release the Consultant from its obligations under this Agreement. 
 
16. ASSIGNMENT AND SUBCONTRACTING. 
The Consultant shall not assign or subcontract its obligations under this Agreement without the City’s written 
consent, which may be granted or withheld in the City’s sole discretion.  Any subcontract made by the Consultant 
shall incorporate by reference this Agreement, except as otherwise provided.  The Consultant shall ensure that all 
subconsultants comply with the obligations and requirements of the subcontract.  The City’s consent to any 
assignment or subcontract does not release the consultant from liability or any obligation within this Agreement, 
whether before or after City consent, assignment or subcontract. 
 
17. FEDERAL DEBARMENT. 
The Consultant shall immediately notify the City of any suspension or debarment or other action that excludes the 
Consultant or any subconsultant from participation in Federal contracts.  Consultant shall verify all subconsultants 
intended and/or used by the Consultant for performance of City Work are in good standing and are not debarred, 
suspended or otherwise ineligible by the Federal Government.  Debarment shall be verified at 
https://www.sam.gov.   Consultant shall keep proof of such verification within the Consultant records. 
 
18. CITY ETHICS CODE (SMC 1.04). 
A. Consultant shall promptly notify the City in writing of any person expected to be a Consultant Worker 

(including any Consultant employee, subconsultant, principal, or owner) and was a former City officer or 
employee within the past twelve (12) months. 

B. Consultant shall ensure compliance with the City Ethics Code by any Consultant Worker when the Work or 
matter related to the Work is performed by a Consultant Worker who has been a City officer or employee 
within the past two (2) years. 

C. Consultant shall provide written notice to the City of any Consultant worker who shall or is expected to 
perform over 1,000 hours of contract work for the City within a rolling 12-month period.  Such hours include 
those performed for the Consultant and other hours that the worker performed for the City under any other 
contract.  Such workers are subject to the City Ethics Code, SMC 1.04.  The Consultant shall advise their 
Consultant Workers. 

D. Consultant shall not directly or indirectly offer anything of value (such as retainers, loans, entertainment, 
favors, gifts, tickets, trips, favors, bonuses, donations, special discounts, work or meals) to any City 
employee, volunteer or official that is intended, or may appear to a reasonable person to be intended, to 
obtain or give special consideration to the Consultant.  Promotional items worth less than $25 may be 
distributed by the Consultant to City employees if the Consultant uses the items as routine and standard 
promotional materials.  Any violation of this provision may cause termination of this Agreement.  Nothing in 
this Agreement prohibits donations to campaigns for election to City office, so long as the donation is 
disclosed as required by the election campaign disclosure laws of the City and of the State. 

 
19. NO CONFLICT OF INTEREST. 
Consultant confirms that the Consultant or workers have no business interest or a close family relationship with 
any City officer or employee who was or will be involved in the consultant selection, negotiation, drafting, signing, 
administration or evaluation of the Consultant’s work.  As used in this Section, the term Consultant includes any 
worker of the Consultant who was, is, or will be, involved in negotiation, drafting, signing, administration or 
performance of the Agreement.  The term “close family relationship” refers to:  spouse or domestic partner, any 
dependent parent, parent-in-law, child, son-in-law, daughter-in-law; or any parent, parent in-law, sibling, uncle, 
aunt, cousin, niece or nephew residing in the household of a City officer or employee described above. 
 
20. ERRORS AND OMISSIONS, CORRECTIONS. 
Consultant shall perform their duty to the standard of care normally practiced by professionals in similar location 
at a similar time. Consultant is responsible for professional quality, technical accuracy, and the coordination of all 

POWERHOUSE #1 HVAC REPLACEMENT 
DESIGN AT UPRIVER DAM 

6| Page 

 

https://www.sam.gov/


designs, drawings, specifications, and other services furnished by or on the behalf of the Consultant under this 
Agreement.  Consultant, without additional compensation, shall correct or revise errors or mistakes in designs, 
drawings, specifications, and/or other consultant services immediately upon notification by the City. The obligation 
provided for in this Section regarding acts or omissions resulting from this Agreement survives Agreement 
termination or expiration. 
 
21. INTELLECTUAL PROPERTY RIGHTS. 
A. Copyrights.  The Consultant shall retain the copyright (including the right of reuse) to all materials and 

documents prepared by the Consultant for the Work, whether or not the Work is completed.  The Consultant 
grants to the City a non-exclusive, irrevocable, unlimited, royalty-free license to use copy and distribute every 
document and all the materials prepared by the Consultant for the City under this Agreement.  If requested by 
the City, a copy of all drawings, prints, plans, field notes, reports, documents, files, input materials, output 
materials, the media upon which they are located (including cards, tapes, discs, and other storage facilities), 
software program or packages (including source code or codes, object codes, upgrades, revisions, 
modifications, and any related materials and/or any other related documents or materials developed solely for 
and paid for by the City to perform the Work, shall be promptly delivered to the City. 

B. Patents:  The Consultant assigns to the City all rights in any invention, improvement, or discovery, with all 
related information, including but not limited to designs, specifications, data, patent rights and findings 
developed with the performance of the Agreement or any subcontract.  Notwithstanding the above, the 
Consultant does not convey to the City, nor does the City obtain, any right to any document or material 
utilized by the Consultant created or produced separate from the Agreement or was pre-existing material (not 
already owned by the City), provided that the Consultant has identified in writing such material as pre-existing 
prior to commencement of the Work.  If pre-existing materials are incorporated in the work, the Consultant 
grants the City an irrevocable, non-exclusive right and/or license to use, execute, reproduce, display and 
transfer the pre-existing material, but only as an inseparable part of the work. 

C. The City may make and retain copies of such documents for its information and reference with their use on 
the project.  The Consultant does not represent or warrant that such documents are suitable for reuse by the 
City or others, on extensions of the project or on any other project. 

 
22. CONFIDENTIALITY. 
Under Washington State Law (reference RCW Chapter 42.56, the Public Records Act) all materials received or 
created by the City of Spokane are public records.  These records include but are not limited to bid or proposal 
submittals, agreement documents, contract work product, or other bid material.  Some records or portions of 
records are legally exempt from disclosure and can be redacted or withheld. The Public Records Act (RCW 42.56 
and RCW 19.10) describes those exemptions. Consultant must familiarize themselves with the Washington State 
Public Records Act (PRA) and the City of Spokane’s process for managing records. 
 
The City will try to redact anything that seems obvious in the City opinion for redaction.   For example, the City will 
black out (redact) Social Security Numbers, federal tax identifiers, and financial account numbers before records 
are made viewable by the public.  However, this does not replace your own obligations to identify any materials 
you wish to have redacted or protected, and that you think are so under the Public Records Act (PRA). 
 
Protecting your Materials from Disclosure (Protected, Confidential, or Proprietary): You must determine 
and declare any materials you want exempted (redacted), and that you also believe are eligible for redaction.  
This includes but is not limited to your bid submissions, contract materials and work products.    
 
Contract Work Products: If you wish to assert exemptions for your contract work products you must notify the 
City Project Manager at the time such records are generated. 
 
Please note the City cannot accept a generic marking of materials, such as marking everything with a document 
header or footer, page stamp, or a generic statement that a document is non-disclosable, exempt, confidential, 
proprietary, or protected.  You may not exempt an entire page unless each sentence is entitled to exemption; 
instead, identify paragraphs or sentences that meet the RCW exemption criteria you are relying upon.   
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City’s Response to a Public Records Act Requests: The City will provide you “third party notice”, giving ten 
(10) business days to obtain a temporary restraining order while you pursue a court injunction.  A judge will 
determine the status of your exemptions and the Public Records Act.  
 
23. DISPUTES. 
Any dispute or misunderstanding that may arise under this Agreement, concerning the Consultant’s performance, 
shall first be through negotiations, if possible, between the Consultant’s Project Manager and the City’s Project 
Manager.  It shall be referred to the Director and the Consultant’s senior executive(s).  If such officials do not 
agree upon a decision within a reasonable period of time, either party may decline or discontinue such 
discussions and may then pursue the legal means to resolve such disputes, including but not limited to alternative 
dispute resolution processes.  Nothing in this dispute process shall mitigate the rights of the City to terminate the 
contract.  Notwithstanding all of the above, if the City believes in good faith that some portion of the Work has not 
been completed satisfactorily, the City may require the Consultant to correct such work prior to the City payment.  
The City will provide to the Consultant an explanation of the concern and the remedy that the City expects.  The 
City may withhold from any payment otherwise due, an amount that the City in good faith finds to be under 
dispute, or if the Consultant provides no sufficient remedy, the City may retain the amount equal to the cost to the 
City for otherwise correcting or remedying the work not properly completed. 
 
24. TERMINATION. 
A. For Cause:  The City may terminate the Agreement if the Consultant is in material breach of this Agreement, 

and such breach has not been corrected to the City’s reasonable satisfaction in ten (10) business days. 
B. For Reasons Beyond Control of Parties:  Either party may terminate this Agreement without recourse by the 

other where performance is rendered impossible or impracticable for reasons beyond such party’s reasonable 
control, such as, but not limited to, an act of nature, war or warlike operation, civil commotion, riot, labor 
dispute including strike, walkout or lockout, except labor disputes involving the Consultant’s own employees, 
sabotage, or superior governmental regulation or control. 

C. For City’s Convenience:  The City or Consultant may terminate this Agreement without cause and including 
for convenience, upon written notice to the other party. 

D. Notice:  Notice of termination under this Section shall be given by the party terminating this Agreement to the 
other, not fewer than five (5) business days prior to the effective date of termination. 

E. Actions upon Termination:  if termination occurs not the fault of the Consultant, the Consultant shall be paid 
for the services properly performed prior to termination, with any reimbursable expenses then due, but such 
compensation shall not exceed the maximum compensation to be paid under the Agreement.  The Consultant 
agrees this payment shall fully and adequately compensate the Consultant and all subconsultants for all 
profits, costs, expenses, losses, liabilities, damages, taxes and charges of any kind (whether foreseen or 
unforeseen) attributable to the termination of this Agreement. 

F. Upon termination, the Consultant shall provide the City with the most current design documents, contract 
documents, writings and other products the Consultant has produced to termination, along with copies of all 
project-related correspondence and similar items.  The City shall have the same rights to use these materials 
as if termination had not occurred; provided however, that the City shall indemnify and hold the Consultant 
harmless from any claims, losses, or damages to the extent caused by modifications made by the City to the 
Consultant’s work product. 

 
25. DEBARMENT. 
The Director of Finance and Administrative Services or designee may debar and prevent a Consultant from 
contracting or subconsultant with the City for up to five (5) years after determining the Consultant: 
A. Received overall performance evaluations of deficient, inadequate, or substandard performance on three or 

more City contracts; 
B. Failed to comply with City ordinances or contract terms, including but not limited to, ordinance or contract 

terms related to woman and minority business utilization, discrimination, equal benefits, or other state, local or 
federal non-discrimination laws; 

C. Abandoned, surrendered, or failed to complete or to perform work on or for a City contract; 
D. Failed to comply with contract provisions, including but not limited to quality of workmanship, timeliness of 

performance, and safety standards; 
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E. Submitted false or intentionally misleading documents, reports, invoices, or other statements to the City in 
connection with a contract; 

F. Colluded with another firm to restrain competition; 
G. Committed fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a 

contract for the City or any other government entity; 
H. Failed to cooperate in a City debarment investigation.  

 
26. EXPANSION FOR NEW WORK. 
This Agreement scope may be expanded for new work.  Any expansion for New Work (work not specified within 
the original Scope of Work Section of this Agreement, and/or not specified in the original RFP as intended work 
for the Agreement) must comply with all the following limitations and requirements: (a) the New Work is not 
reasonable to solicit separately; (b) the New Work is for reasonable purpose; (c) the New Work was not 
reasonably known either the City or Consultant at time of contract or else was mentioned as a possibility in the 
solicitation (such as future phases of work, or a change in law); (d) the New Work is not significant enough to be 
reasonably regarded as an independent body of work; (e) the New Work would not have attracted a different field 
of competition; and (f) the change does not vary the essential identified or main purposes of the Agreement.  The 
City may make exceptions for immaterial changes, emergency or sole source conditions, or other situations 
required in City opinion. Certain changes are not New Work subject to these limitations, such as additional 
phases of Work anticipated at the time of solicitation, time extensions, Work Orders issued on an On-Call 
contract, and similar.  New Work must be mutually agreed and issued by the City through written Addenda.  New 
Work performed before an authorizing Amendment may not be eligible for payment. 
 
27. MISCELLANEOUS PROVISIONS. 
A. Amendments:  No modification of this Agreement shall be effective unless in writing and signed by an 

authorized representative of each of the parties hereto. 
B. Binding Agreement:  This Agreement shall not be binding until signed by both parties.  The provisions, 

covenants and conditions in this Agreement shall bind the parties, their legal heirs, representatives, 
successors and assigns. 

C. Americans with Disabilities Act (ADA): Specific attention by the designer is required in association with the 
Americans with Disabilities Act (ADA) 42 U.S.C. 12101-12213 and 47 U.S.C. 225 and 611, its requirements, 
regulations, standards and guidelines, which were updated in 2010 and are effective and mandatory for all 
State and local government facilities and places of public accommodation for construction projects including 
alteration of existing facilities, as of March 15, 2012.  The City advises that the requirements for accessibility 
under the ADA, may contain provisions that differ substantively from accessibility provisions in applicable 
State and City codes, and if the provisions of the ADA impose a greater or equal protection for the rights of 
individuals with disabilities or individuals associated with them than the adopted local codes, the ADA prevail 
unless approval for an exception is obtained by a formal documented process.  Where local codes provide 
exceptions from accessibility requirements that differ from the ADA Standards; such exceptions may not be 
permitted for publicly owned facilities subject to Title II requirements unless the same exception exists in the 
Title II regulations.  It is the responsibility of the designer to determine the code provisions. 

D. The Consultant, at no expense to the City, shall comply with all applicable laws of the United States and 
Washington, the Charter and ordinances of the City of Spokane; and rules, regulations, orders and directives 
of their administrative agencies and officers.  Without limiting the generality of this paragraph, the Consultant 
shall comply with the requirements of this Section. 

E. This Agreement shall be construed and interpreted under the laws of Washington.  The venue of any action 
brought shall be in the Superior Court of Spokane County. 

F. Remedies Cumulative:  Rights under this Agreement are cumulative and nonexclusive of any other remedy of 
law or in equity. 

G. Captions:  The titles of sections or subsections are for convenience only and do not define or limit the 
contents. 

H. Severability:  If any term or provision is determined by a court of competent jurisdiction to be invalid or 
unenforceable, the remainder of this Agreement shall not be affected, and each term and provision shall be 
valid and enforceable to the fullest extent permitted by law. 

I. Waiver:  No covenant, term or condition or the breach shall be deemed waived, except by written consent of 
the party against whom the waiver is claimed, and any waiver of the breach of any covenant, term or 
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Exhibit B 

PAYMENT METHOD 

(LUMP SUM) 

The Consultant shall be paid by the City using this payment method for completed work and services 
rendered under this Agreement as provided hereinafter.  The payment shall be lump sum compensation 
for all work performed or services rendered to complete the work specified in Section 3, "Scope of Work" 
and when this payment method is specifically called for within Task Specific Detailed Scope and Fee 
Descriptions in Exhibits A.   

A. LUMP SUM AGREEMENT.  Payment for all services for each Project shall be on the basis of a lump 
sum amount as detailed in Task Specific Detailed Scope and Fee Descriptions.  

 1. The Consultant may retain subconsultants on either a Negotiated Hourly Rate of Pay or Lump 
Sum basis. 

 2. Direct Nonsalary Cost.  Direct nonsalary costs will be included in Lump Sum amounts.  These 
costs may include, but are not limited to the following items:  travel, printing, long distance 
telephone, supplies, computer charges, and subconsultant costs. 

   a. Consultant costs may include a Subconsultant markup of ten percent (10%).   

   b. Direct nonsalary costs will include charges directly identifiable with and necessary     
      for the Project. 

   c.  The Consultant shall maintain the original supporting documents in its office. 

 3. Maximum Total Amount Payable.  The Maximum Total Amount Payable does not include 
payments for extra work as stipulated in 24, Expansion for New Work.   

B. MONTHLY PROGRESS PAYMENTS.  Partial payments may be made upon request by the 
Consultant to cover the percentage of work completed and are not to be more frequent than one (1) 
per month. 

C. FINAL PAYMENT.  Final payment of any balance due the Consultant of the gross amount earned 
will be made promptly upon its verification by the City after the completion of the work under this 
Agreement, contingent upon receipt of all Deliverables which are required to be furnished under this 
Agreement.  Acceptance of the final payment by the Consultant shall constitute a release of all 
claims for payment which the Consultant may have against the City unless such claims are 
specifically reserved in writing and transmitted to the City by the Consultant prior to its acceptance.  
The final payment shall not, however, be a bar to any claims that the City may have against the 
Consultant or to any remedies the City may pursue with respect to such claims. 

 The payment of any billing will not constitute agreement as to the appropriateness of any item and 
that at the time of final audit, all required adjustments will be made and reflected in a final payment.  
In the event that the final audit reveals an overpayment to the Consultant, the Consultant agrees to 
refund the overpayment to the City within ninety (90) days of notice of any payment.  The refund 
shall not constitute a waiver by the Consultant for any claims relating to the validity of a finding of the 
City of overpayment. 
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EXHIBIT A – CONSULTANT’S SCOPE OF WORK 
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May 20, 2016 
 
Jeanne Finger, PE 
Project Manager 
City of Spokane 
 
Subject:  Powerhouse #1 HVAC Replacement Design Services Proposal 
   
  
Jeanne, 
 
As requested, this is our proposal for the Design and Bid Support phases of the replacement 
HVAC system for Powerhouse #1 at the Upriver Dam Facility.  
 
Based on the study that FSi performed for the City of Spokane dated 03/25/2016, the City 
requested FSi prepare a fee proposal for the design and bid support for Option #4: Air Handler 
with Evaporative Cooling to replace the existing HVAC system. The City also requested that 
the design proposal include adding supplementary insulation to the roof of the facility to further 
reduce the cooling load in the summer.  
 
Assumptions/Inclusions/Exclusions 
 

 The design team’s scope is to provide bid drawings, specifications and to support the 
bidding process. 

 There will be three submittals, a 60% design submittal, a 95% design submittal and a 
final permit/bid submittal. See the table below for the information to be included on 
each submittal. 

 There will be onsite review meetings after the 60% and 95% review submittal. 
 Project technical and front end specification are included.  
 This proposal assumes that the existing domestic water supply and backflow 

preventer in the mechanical room are in adequate condition to serve the new air 
handling unit. 

 Engineer’s opinion of probable cost estimates will be provided at the 95% and final 
submittal.  

 Field investigation of the roof structure by the architect and structural engineer, a 
scissor lift and operator will need to be provided by the City of Spokane to complete 
this investigation. 

 Hazardous Materials consultant and Good Faith Surveys are not included in this 
project and will be provided by the City of Spokane if required. 

 Particulate monitoring over a 3 day period with 3 monitors located inside the 
powerhouse to monitor PM10 and PM2.5. This monitoring will occur in early July 
when it is there is the most dust in the area around the powerhouse. This will verify 
that the level of filtration recommended in the study (MERV 11) is the adequate for 
the peak dust load. 

 Monitoring of temperature, relative humidity, carbon monoxide, and carbon dioxide 
over a 3 day period at three locations in the powerhouse. 
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 No fire protection design is included in this proposal.  
 Division 0/1 and Technical Specifications will be provided in CSI 6 digit format. 
 Costs for reproduction of hard copies of plans, specifications, and other documents 

will be submitted as a reimbursable expense.  
 Bidding Assistance is included in this proposal, including attendance to a pre-bid 

walkthrough with contractors, answering of contractor questions, issuing addenda as 
required, and bid review. 

 No construction administration is included in this proposal. If desired by the City of 
Spokane, construction administration services will be provided under a separate 
proposal. 

 Hard and digital copies of the project deliverables will be provided as described 
below: 

Document 60% 
Design 

95% 
Design 

Final 
Design 

Bid 
Phase 

Drawing PDF files, one (1) for each sheet One (1) 
set 
printable  
at 24” x 
36” 

One (1) 
set 
printable  
at 24” x 
36” 

One (1) set 
printable at 
24” x 36”;  
One (1) set 
printable at 
11” x 17” 

 

24” x 36” plots, paper copies  Four (4) 
sets 

Six (6) sets  

24” x 36” Mylars   One (1) set  
Specifications, editable file and PDF file 
(technical  
only) 

One (1)    

Specifications, editable file and PDF file 
(front end  
and technical) 

 One (1) 
full set 

One (1) full 
set 

 

Specifications, paper copies (front end and  
technical) 

 Three 
(3) full 
sets 

Three (3) 
full sets 

 

Engineer’s Opinion of probable construction 
cost in City format, editable file and PDF file 

 One (1) One (1)  

Engineer’s Opinion of probable construction 
cost in City format, paper copies 

 Three 
(3) 

Three (3)  

Pre-bid conference agenda, editable file 
and PDF file 

   One (1) 

Pre-bid conference sign-in sheet, paper 
copies 

   One (1) 

Pre-bid conference agenda, paper copies 
for  
distribution at meeting 

   Twenty 
(20) 

Pre-bid conference minutes, PDF file    One (1) 
Addenda, editable file    One (1) 
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Design Milestone Submittal Deliverables 
 

Discipline 60% 
Design 

95% 
Design 

Final 
Design 

Architectural Design 
Site plan X X X 
Roof underside plan, elevations, materials X X X 
Existing main and basement  floor plan and 
elevations  

X X X 

Front End Specifications X X X 
Architectural Technical Specifications X X X 
    

Mechanical Design 
Mechanical Technical Specifications X X X 
Air handling unit plan and elevations  X X X 
Basis of Design Air Handler Selection Cut Sheet (for 
owners reference) 

X X X 

Plumbing plan  X X X 
Ductwork layout plan X X X 
Valve, piping, ductwork, and other ancillary 
mechanical materials to be specified in the technical 
specifications. 

X X X 

Valve, piping, and ductwork support performance 
specifications in technical specifications 

X X X 

HVAC Equipment Schedules   X X X 
HVAC and Plumbing Details  X X 
Controls sequence of operation and points list for 
new air handler 

 X X 

Filtration Specification and Selection X X X 
    

Structural Design 
Equipment anchorage and details  X X 
Roof underside support and fastening details  X X 
    

Electrical Design 
Power supply X X X 
Panel schedules and details X X X 
Single line diagrams X X X 
Electrical Technical Specifications X X X 

 
Schedule 
Based on when the NTP is given to the consultant team will complete the Bid Documents 
within 18 weeks.  
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Fee 
We propose to perform this work on a “lump sum” basis, with monthly progress billings, of 
$65,443. It is anticipated that documented and agreed upon changes in scope will modify this 
amount as required. Please see the attached spreadsheet for a breakdown of the tasks and 
hours.  

Again, we truly appreciate the opportunity to propose on this project, and we look forward to 
working with you on it. 
 
Respectfully, 
 

FSi consulting engineers 

 
Andy Langdon, PE 



FSi consulting engineers

Proposal for Engineering Services Date: 05.20.16

Princ Sr Eng Eng A Eng B Eng C CAD A
$180 $157 $139 $115 $101 $110 Ext

Mechanical Design Services Scope
Project Set Up and Planning 4 4 $1,016
HVAC Design and calculations 8 12 12 $3,704
HVAC plans 16 16 10 $4,556
HVAC schedules and details 12 12 $2,592
Controls design 6 4 4 $1,698
Controls sequence of operation and points 
list for new air handler 8 4 2 $1,792
Coordinating design with other disciplines 6 12 $2,046
Preparing submittals (60%, 95%, Final) 8 8 4 $2,168
Cost Estimating (95% & Final submittals 
only) 4 4 4 $1,420
Submitall Review Meeting (at 60% and 95%) 16 8 $3,144
Pre - Bid Onsite Meeting 8 $1,112
Bid Addendum and Bid Review 4 2 2 2 $1,208
Project Management/ Quality Control 12 8 4 4 4 $4,576

Mechanical Design Services Subtotal 12 72 78 74 22 $31,032

Subconsultants
   Architectural 14,310$  
   Electrical 2,473$    
   Structural 4,680$    
   Environmental 7,083$    

Total 28,546$  With 10.0% markup > 31,401$        

FSi Reimbursable Costs
Outside Plotting, Printing, Deliveries $750
Travel Costs:
    Airfare (2 trips at 1 person, 1 trip with 2 people) $2,000
    Rental Car (3 Trips) $180
    Meals (4 meals) $80

Total $3,010  With 0% markup > $3,010

Design Services Total $65,443

Project:  Spokane Powerhouse #1 HVAC Upgrade
Design Services

Scope: Replacement of existing direct-evaporative air handler with new direct-evaporative air handler, Controls upgrade and 
insulation added to underside of existing roof.

FSi consulting engineers
506 Second Avenue, Suite 700
Seattle, WA 98104
206 622-3321 / fax 206 622-5804
www.fsi-engineers.com

506 2nd AVE Suite 700
Seattle, WA   98104

206.622.3321
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Documenting existing conditions, design, document production, permitting and bid support phases 
Draw existing conditions in AutoCAD for use by A\E team 6

On site investigation of roof underside (lift rental and operation is by others) 3 3 4
60% Design development 4 8
Design review 3 3

95% Design development 2 6
Develop Division-1 and coordinate Frontal Specifications 8 4 4
Opening modifications and detailing support for mechanical penetrations 4
Design review 2 2

Building Permit assistance 2 6
Document updating 2 6

Final Design development and cost estimate 2 4
Design review 2 2 2

Bid support 2 4 2
Hours 32 52 12 6

Direct Fee Subtotal  $14,190
In-office printing, travel & mailing $120

BWA Total not-to-exceed fee $14,310

Design, Document, Permit Submittal and Bid Support Phase Services - 
Architectural Consultant scope\fee breakdown for Spokane Powerhouse #1 

addition of insulation at roof underside

4/29/2016 Architectural Scope\Fee Submittal Breakdown BWA No: 16-xxx 



Upriver Dam Powerhouse #1 HVAC Replacement

GLR Effort - 100% Design Submittal

Fee Proposal Tracker

Principal Drafting

$125/hr $85/hr

Site Visit 4 500

Design Coordination with Team/Owner 6 750

Project Management 2 250

Submittal Coordination (60%, 95%, and 100%) 4 500

Bidding Support 2 250

Probable Cost Estimates 2 250

Equipment Anchorage and Details 4 8 1180

Existing Roof Review for New Insulation (Exclude Retrofitting) 8 1000

32 $4,680.00 Total GLR Proposed Amount for 100% Design Submittal

Note: Retrofitting for Roof Structure will be performed on T&M basis.



CASNE ENGINEERING, INC. FEE ESTIMATE WORKSHEET
Engineering and Technology Consultants

  Client Name FSi Consulting Engineers Date
  Project Name City of Spokane Upriver PH #1 HVAC File 161-036
  Proposal Number 161-036.300 Tab Summary
  Project Number Author eek

Description of Tasks Total

SUMMARY  

PHASE 3.0 DESIGN (TAB 1) $2,003
EXPENSES
DESIGN (TAB 2)
EXPENSES

PHASE 5.0 CONSTRUCTION ASSISTANCE $470
EXPENSES

PHASE 7.0 SW / PROG / COMMISSIONING
EXPENSES

Subtotal $2,473

TOTAL $2,473

$62

$22
$448

4/29/2016

$1,235

$672
$34

161-036_200 FSi Spokane PH1 HVAC Design Fees 2016-0429.xlsx



CASNE ENGINEERING, INC. FEE ESTIMATE WORKSHEET
Engineering and Technology Consultants

  Client Name FSi Consulting Engineers Date
  Project Name City of Spokane Upriver PH #1 HVAC File 161-036
  Proposal Number 161-036.300 Tab Summary
  Project Number Author eek

Description of Tasks Total

SUMMARY  

PHASE 3.0 DESIGN (TAB 1) $2,003
EXPENSES
DESIGN (TAB 2)
EXPENSES

PHASE 5.0 Bid Support $470
EXPENSES

Subtotal $2,473

TOTAL $2,473

$62

$22
$448

4/29/2016

$1,235

$672
$34

161-036_200 FSi Spokane PH1 HVAC Design Fees 2016-0429.xlsx



CASNE ENGINEERING, INC. FEE ESTIMATE WORKSHEET
Engineering and Technology Consultants

  Client Name FSi Consulting Engineers Date
  Project Name City of Spokane Upriver PH #1 HVAC File 161-036
  Proposal Number 161-036.300 Tab Phase 3 - Design (1)
  Project Number Author eek

Phase Task/La
bor 

Code

Description of Tasks Principal 
Engineer 

(PE)

Project 
Manager 

(PM)

Senior 
Engineer 

(SE)

Engineer 
(ENGR)

Designer 
(DES)

Auto 
CAD 

(CADDR)

Clerical 
(WP)

Total

ENGINEERING DESIGN $155 $126 $112 $102 $80 $72 $68

3 300 PROJECT MANAGEMENT $407
PROJECT MANAGEMENT 1 2 $407
PROJECT SCHEDULING
COORDINATION W/ ASSOC. PROJECTS

301 FIELD INVESTIGATION
302 DESIGN REVIEW MEETINGS
303 QA/QC
304 UTILITY COORDINATION

310 PIPING & INSTRUMENTATION DIAGRAMS
P&IDS
NETWORK DIAGRAMS

320 ONE-LINE DIAGRAMS                            
ONE-LINE DIAGRAM                            
MEDIUM VOLTAGE               
EMERGENCY POWER
UPS  

325 ENGINEERING RESEARCH

330 PLANS $828
DRAWING LIST                                
SYMBOL/LEGEND                        
SITE                                    
MEDIUM VOLTAGE DISTRIBUTION 
480V. POWER                             
120V. POWER                             6 3 $828
LIGHTING                                
400 HZ / DC POWER
INSTRUMENTATION/CONTROL  
AUXILIARY SYSTEMS                       
IN SLAB CONDUIT                          
GROUNDING                               
NETWORK / DATA / COMMS

SUBMITTAL PACKAGE ASSEMBLY

341 REMOVAL DRAWINGS                            

342 ELEVATIONS & DETAILS
MEDIUM VOLTAGE ELEVATIONS
MCC SCHEDULE / ELEVATIONS
MISC ELEVATIONS / DETAILS
MCC CONTROL WIRING DIAGRAMS
CONTROL WIRING DIAGRAMS
LOGIC DIAGRAMS                              

Total Hours 1 2 6 3

     Remarks: Expenses account for courier fees, printing fees, and travel mileage Subtotal $1,235 $1,235
     for local meetings. Expenses $62 $62

TOTAL $1,297 $1,297

THE ABOVE RATES & FEES QUOTED ARE VALID FOR A PERIOD OF 90 DAYS.

4/29/2016

161-036_200 FSi Spokane PH1 HVAC Design Fees 2016-0429.xlsx



CASNE ENGINEERING, INC. FEE ESTIMATE WORKSHEET
Engineering and Technology Consultants

  Client Name FSi Consulting Engineers Date
  Project Name City of Spokane Upriver PH #1 HVAC File 161-036
  Proposal Number 161-036.300 Tab Phase 3 - Design (2)
  Project Number Author eek

Phase Task/La
bor 

Code

Description of Tasks Principal 
Enginee

r (PE)

Project 
Manager 

(PM)

Senior 
Enginee

r (SE)

Enginee
r (ENGR)

Designe
r (DES)

Auto 
CAD 

(CADDR)

Clerical 
(WP)

Total

ENGINEERING DESIGN $155 $126 $112 $102 $80 $72 $68
3 350 PLC SYSTEMS

PLC PANEL/BILL OF MATERIALS   
PLC POWER DISTRIBUTION                      
I/O WIRING DIAGRAMS                         
CONTROL PANEL

360 CALCULATIONS                                
LOAD                            
FAULT CURRENT  
LIGHTING                        
ENERGY                          
VOLTAGE DROP 

362 POWER SYSTEM ANALYSIS
FIELD DATA COLLECTION
UTILITY COORDINATION
DATA VERIFICATION & REVIEW
ONE LINE SYSTEM MODELING 
SHORT CIRCUIT ANALYSIS 
PROTECTIVE DEVICE COORD. 
ARC FLASH HAZARD ANALYSIS
ARC FLASH LABELS
ENGINEERING REPORT 
ARC FLASH LABELS INSTALLATION

366 ENGINEERING REPORTS

370 SCHEDULES                                   $224
CONDUIT AND WIRING SCHEDULE
INSTRUMENT SCHEDULE                         
PANEL SCHEDULES                             2 $224
POWER SYSTEM SCHEDULE    

380 CONSTRUCTION COST ESTIMATE

390 SPECIFICATIONS                              $448
SPECIFICATIONS 4 $448
PROCUREMENT SPECIFICATIONS
OUTLINE SPECIFICATION                       
BIDDER DESIGN CRITERIA 

395 PROCESS OPERATIONAL DESCRIPTION

396 OUTSIDE PLAN REVIEW                         

Total Hours 6

     Remarks: Expenses account for courier fees, printing fees, and travel mileage Subtotal $672 $672
     for local meetings. Expenses $34 $34

TOTAL $706 $706

THE ABOVE RATES & FEES QUOTED ARE VALID FOR A PERIOD OF 90 DAYS.

4/29/2016

161-036_200 FSi Spokane PH1 HVAC Design Fees 2016-0429.xlsx



CASNE ENGINEERING, INC. FEE ESTIMATE WORKSHEET
Engineering and Technology Consultants

  Client Name FSi Consulting Engineers Date
  Project Name City of Spokane Upriver PH #1 HVAC File 161-036
  Proposal Number 161-036.300 Tab Phase 5 - Constr. Assist
  Project Number Author eek

Phase Task/La
bor 

Code

Description of Tasks Principal 
Engineer 

(PE)

Project 
Manager 

(PM)

Senior 
Engineer 

(SE)

Engineer 
(ENGR)

Designer 
(DES)

Auto 
CAD 

(CADDR)

Clerical 
(WP)

Total

BID SUPPORT $155 $126 $112 $102 $80 $72 $68

5 500 PROJECT MANAGEMENT
PROJECT MANAGEMENT
PROJECT SCHEDULING

501 BID SUPPORT 4 $448
BID SUPPORT
MEETINGS/SITE VISITS  
SHOP DRAWING SUBMITTAL REVIEW

511 RFI RESPONSES

521 CONSTRUCTION COST ESTIMATE

522 EQUIPMENT PURCHASE ASSISTANCE
PURCHASE/BID SPECIFICATION

540 RECORD DRAWINGS                             

550 COMMISSIONING SERVICES
PANEL SHOP CHECKOUT/TESTING
FIELD I/O CHECKOUT/TESTING
START UP AND COMMISSIONING
DEVICE CONFIGURATION

570 OPERATOR TRAINING                           

580 O&M MANUALS                               

590 FOLLOW-UP SERVICES                          

Total Hours 4

     Remarks: Expenses account for courier fees, printing fees, and travel mileage Subtotal $448 $448
     for local meetings. Expenses $22 $22

TOTAL $470 $470

THE ABOVE RATES & FEES QUOTED ARE VALID FOR A PERIOD OF 90 DAYS.

4/29/2016

161-036_200 FSi Spokane PH1 HVAC Design Fees 2016-0429.xlsx



EHS - INTERNATIONAL, INC. CLIENT: FSi
FILENAME: Spokane Powerhouse Airborne Particulate Follow-up Study REVISED DATE:
PROPOSAL: 16-121 ORIGINAL DATE: 04/27/16
CONTACT: Andy Langdon     206-622-3321 Page 1 of 2
AUTHOR: Clinton Holzhauer

  ASSIGNMENT: Follow-up Airborne Particulate Monitoring in Powerhouse #1

SUMMARY OF FEES AND COSTS
 

TOTAL PROPOSED FEE:  (For cost breakdown please see attached spreadsheet.) $7,083

SCOPE OF WORK  &  ASSUMPTIONS

Please consider my signature below as your authorization to proceed with the work described above.

_________________________________________ _______________________
Andy Langdon     206-622-3321 Date
FSi

Perform Indoor Air Quality testing and visual inspection of areas affected prepare letter report of findings.

**** PROPOSAL IS VALID FOR 90 DAYS FROM DATE OF SUBMITTAL ****

On a time and materials "not to exceed" basis, EHS-International, Inc. (EHSI), an environmental health and safety consulting 
firm, will conduct a follow-up airborne particulate study in the City of Spokane Powerhouse #1 located at 2701 N. Waterworks 
Street, Spokane, Washington. The study will be conducted during June or July of 2016 and will provide information regarding 
airborne particulate concentrations for use during the design of a replacement air handling system for the building.  The follow-
up study will be similar to the initial study conducted in March of 2016 (EHSI Report 10817-01, issued March 24, 2016).

EHSI will travel to Spokane to conduct monitoring of airborne particulates over a 2-day period.  Three (3) direct read 
instruments (TSI DustTraks or equivalent) will be used to measure several size fractions of airborne particulates including 
particulate matter less than 10 microns (µm) in diameter (PM10) and particulate matter less than 2.5 µm in diameter (PM2.5).  

The study will begin at approximately noon (Day 1) and will continue through the next day (Day 2) and will be completed at 
noon on Day 3.  Monitoring will be conducted in three (3) locations (front, middle and back) on the main level, in 3 locations  
(front, middle and back) on the lower level, and in one outdoor location south of the Powerhouse.  A TSI Q-Trak (or equivalent) 
will be used to measure temperature and relative humidity in each location monitored by the DustTraks.

During working hours the DustTraks monitoring indoor air will be moved to new locations after approximately two (2) hours of 
monitoring in each location.  During non-work hours the instruments will be left to monitor in place to provide information 
regarding airborne particulates through the night.  

This monitoring plan will provide information regarding airborne particulates as both time-weighted averages as well as showing 
variations in concentrations throughout the monitoring period. 

A final report package will be prepared at the conclusion of monitoring activities and will include: a narrative report discussing 
the monitoring approach and methodology; measurement results; a discussion of the measurement results and a comparison to 
ambient outdoor PM10 and PM2.5 regulations and guidelines; a discussion of the measurement results as they relate to 
permissible exposure limits (PELs); and, a comparison of results from the initial study (March 2016) and the follow-up study 
(June/July 2016).  

Scope:

1.  Travel to Powerhouse #1 to set up three DustTraks (or equivalent) for monitoring PM10 and PM2.5.  Monitoring will start at 
approximately noon on Day 1 and will be completed at noon on Day 3.  Onsite monitoring will be continuous once it 
commences.  
2.  Monitor temperature and relative humidity in each location monitored by a DustTrak using a QTrak (or equivalent).
3.  Download and evaluate collected data from monitoring instruments. 
4.  Prepare a final report package providing information about the sampling methodology, sample results, and a discussion of 
the results.



EHS - INTERNATIONAL, INC. CLIENT: FSi
FILENAME: Spokane Powerhouse Airborne Particulate Follow-up Study REVISED DATE: ---
PROJECT: 16-121 ORIGINAL DATE: 4/27/16
CONTACT: Andy Langdon     206-622-3321 Page 2 of 2
AUTHOR: Clinton Holzhauer

  ASSIGNMENT: Follow-up Airborne Particulate Monitoring in Powerhouse #1

 
TASK PRIN CIH PM IH CM

QA/QC 0.0 1.0 0.0 0.0 0.0
Project Management 1.0 0.0 3.0 0.0 1.0
Facility Assessment (Includes travel) 0.0 0.0 0.0 26.0 0.0
Report Preparation 0.0 0.0 5.0 4.0 0.0

Hour Totals: 1.0 1.0 8.0 30.0 1.0
Billing Rate: $145.00 $135.00 $125.00 $95.00 $82.00
Wage Subtotals: $145 $135 $1,000 $2,850 $82

 LABOR COSTS:
TOTAL DIRECT LABOR $4,212

DIRECT COSTS:
Shipping for rental instruments $400
    DIRECT COST SUBTOTAL: $400

EQUIPMENT RENTAL:
DustTrak w/PM10 & PM2.5 adapters 3 $350.00 /project $1,050
Q-Trak (T & RH) 3 $250.00 /project $750
    EQUIPMENT RENTAL SUBTOTAL: $1,800

TRANSPORTATION & TRAVEL COSTS:
Per Diem (Current GSA rates) 2 $160.00 /day $320
Mileage @ $0.54/Mile 650 miles $351
   TRANSPORTATION & TRAVEL COST SUBTOTAL: $671

TOTAL COSTS, this sheet: $7,083

*****  PROPOSAL IS VALID FOR 90 DAYS FROM DATE OF SUBMITTAL *****



INSR ADDL SUBR
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DATE (MM/DD/YYYY)

PRODUCER CONTACT
NAME:

FAXPHONE
(A/C, No):(A/C, No, Ext):

E-MAIL
ADDRESS:

INSURER A :

INSURED INSURER B :

INSURER C :

INSURER D :

INSURER E :

INSURER F :

POLICY NUMBER
POLICY EFF POLICY EXP

TYPE OF INSURANCE LIMITS(MM/DD/YYYY) (MM/DD/YYYY)

GENERAL LIABILITY

AUTOMOBILE LIABILITY

UMBRELLA LIAB

EXCESS LIAB

WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)

AUTHORIZED REPRESENTATIVE

INSURER(S) AFFORDING COVERAGE NAIC #

Y / N

N / A
(Mandatory in NH)

ANY PROPRIETOR/PARTNER/EXECUTIVE
OFFICER/MEMBER EXCLUDED?

EACH OCCURRENCE $
DAMAGE TO RENTED

COMMERCIAL GENERAL LIABILITY $PREMISES (Ea occurrence)

CLAIMS-MADE OCCUR MED EXP (Any one person) $

PERSONAL & ADV INJURY $

GENERAL AGGREGATE $

GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG $

$PRO-
POLICY LOCJECT

COMBINED SINGLE LIMIT
$(Ea accident)

BODILY INJURY (Per person) $ANY AUTO
ALL OWNED SCHEDULED BODILY INJURY (Per accident) $
AUTOS AUTOS

HIRED AUTOS
NON-OWNED PROPERTY DAMAGE $
AUTOS (Per accident)

$

OCCUR EACH OCCURRENCE $

CLAIMS-MADE AGGREGATE $

DED RETENTION $ $
WC STATU- OTH-
TORY LIMITS ER

E.L. EACH ACCIDENT $

E.L. DISEASE - EA EMPLOYEE $
If yes, describe under

E.L. DISEASE - POLICY LIMIT $DESCRIPTION OF OPERATIONS below

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE    EXPIRATION   DATE    THEREOF,    NOTICE   WILL   BE   DELIVERED   IN
ACCORDANCE   WITH   THE   POLICY   PROVISIONS.

THIS  IS  TO  CERTIFY  THAT  THE  POLICIES  OF  INSURANCE  LISTED  BELOW  HAVE BEEN ISSUED  TO THE  INSURED  NAMED ABOVE  FOR THE  POLICY PERIOD
INDICATED.   NOTWITHSTANDING  ANY   REQUIREMENT,  TERM  OR  CONDITION OF  ANY  CONTRACT OR  OTHER  DOCUMENT  WITH  RESPECT  TO  WHICH  THIS
CERTIFICATE  MAY  BE  ISSUED  OR  MAY  PERTAIN,   THE  INSURANCE  AFFORDED  BY  THE  POLICIES  DESCRIBED  HEREIN  IS  SUBJECT  TO  ALL  THE  TERMS,
EXCLUSIONS  AND  CONDITIONS  OF  SUCH  POLICIES.   LIMITS  SHOWN  MAY  HAVE  BEEN  REDUCED  BY  PAID  CLAIMS.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

CERTIFICATE HOLDER CANCELLATION

© 1988-2010 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORDACORD 25 (2010/05)

ACORDTM CERTIFICATE OF LIABILITY INSURANCE 1/08/2016

Kibble & Prentice, a USI Co PR
601 Union Street, Suite 1000
Seattle, WA  98101

206 441-6300 610-362-8530
PL.CertRequest@usi.biz

Facility Support, Inc.
dba: FSi consulting engineers
506 2nd Avenue, Suite 700
Seattle, WA  98104

Hartford Casualty Insurance Com
Catlin Insurance Company, Inc.
Property & Casualty Ins Co of H

29424
19518
34690

A
X

X

52SBAPN6640 09/27/2015 09/27/2016 2,000,000
300,000
10,000
2,000,000
4,000,000
4,000,000

C
X

X X

52UECVZ9378 06/05/2015 06/05/2016 1,000,000

A

N

52SBAPN6640 09/27/2015 09/27/2016
1,000,000

1,000,000
1,000,000

B Professional
Liability

DPR9725241 08/06/2015 08/06/2016 $2,000,000 per claim
$2,000,000 annl aggr.

RE: Options for HAVC Replacement at UPRIVER DAM HVAC Project, 914 East North Foothills Drive, Spokane WA
99207.
The General Liability and Automobile Liability policies include an automatic Additional Insured endorsement
that provides Additional Insured status to City of Spokane, its officers and employees, only when there is
a written contract that requires such status, and only with regard to work performed on behalf of the named
insured.

City of Spokane | Water Department
Attn: Jeanne L. Finger, P.E.
914 E North Foothills Dr.
Spokane, WA  99207

1 of 1
#S17053330/M16527845

FSICONClient#: 328489
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COMMERCIAL AUTOMOBILE
HA 99 16 03 12

THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY.

COMMERCIAL AUTOMOBILE BROAD FORM 
ENDORSEMENT

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM

To the extent that the provisions of this endorsement provide broader benefits to the "insured" than other
provisions of the Coverage Form, the provisions of this endorsement apply.

1. BROAD FORM INSURED d. Any "employee" of yours while using a
covered "auto" you don't own, hire or A. Subsidiaries and Newly Acquired or
borrow in your business or yourFormed Organizations
personal affairs.The Named Insured shown in the

C. Lessors as InsuredsDeclarations is amended to include:
Paragraph A.1. - WHO IS AN INSURED - of (1) Any legal business entity other than a
Section II - Liability Coverage is amended topartnership or joint venture, formed as a 
add:subsidiary in which you have an

ownership interest of more than 50% on e. The lessor of a covered "auto" while the 
the effective date of the Coverage Form.  "auto" is leased to you under a written 
However, the Named Insured does not agreement if:
include any subsidiary that is an

(1) The agreement requires you to"insured" under any other automobile
provide direct primary insurance for policy or would be an "insured" under
the lessor andsuch a policy but for its termination or

(2) The "auto" is leased without a driver.the exhaustion of its Limit of Insurance.
Such a leased "auto" will be considered a (2) Any organization that is acquired or
covered "auto" you own and not a covered formed by you and over which you
"auto" you hire.maintain majority ownership. However,

the Named Insured does not include any D. Additional Insured if Required by Contract
newly formed or acquired organization:

(1) Paragraph A.1. - WHO IS AN INSURED
(a) That is a partnership or joint - of Section II - Liability Coverage is

venture, amended to add:
(b) That is an "insured" under any other f. When you have agreed, in a written

policy, contract or written agreement, that a 
(c) That has exhausted its Limit of person or organization be added as

Insurance under any other policy, or an additional insured on your
business auto policy, such person or (d) 180 days or more after its 
organization is an "insured", but only acquisition or formation by you,
to the extent such person orunless you have given us notice of
organization is liable for "bodilythe acquisition or formation.
injury" or "property damage" causedCoverage does not apply to "bodily
by the conduct of an "insured" under injury" or "property damage" that results
paragraphs a. or b. of Who Is Anfrom an "accident" that occurred before
Insured with regard to theyou formed or acquired the organization.
ownership, maintenance or use of a B. Employees as Insureds
covered "auto."

Paragraph A.1. - WHO IS AN INSURED - of 
SECTION II - LIABILITY COVERAGE is 
amended to add:

© 2011, The Hartford (Includes copyrighted material
Form HA 99 16 03 12 Page 1 of 5of ISO Properties, Inc., with its permission.)



E. Primary and Non-Contributory ifThe insurance afforded to any such
Required by Contractadditional insured applies only if the

"bodily injury" or "property damage" Only with respect to insurance provided to
occurs: an additional insured in 1.D. - Additional
(1) During the policy period, and Insured If Required by Contract, the 

following provisions apply:(2) Subsequent to the execution of such
written contract, and (3) Primary Insurance When Required By

Contract(3) Prior to the expiration of the period 
of time that the written contract This insurance is primary if you have
requires such insurance be provided agreed in a written contract or written
to the additional insured. agreement that this insurance be

primary. If other insurance is also (2) How Limits Apply 
primary, we will share with all that other

If you have agreed in a written contract insurance by the method described in
or written agreement that another Other Insurance 5.d.
person or organization be added as an

(4) Primary And Non-Contributory To Otheradditional insured on your policy, the
Insurance When Required By Contractmost we will pay on behalf of such

additional insured is the lesser of: If you have agreed in a written contract
or written agreement that this insurance(a) The limits of insurance specified in
is primary and non-contributory with the the written contract or written
additional insured's own insurance, this agreement; or
insurance is primary and we will not

(b) The Limits of Insurance shown in seek contribution from that other
the Declarations. insurance.

Such amount shall be a part of and not (3) (4)Paragraphs and do not apply to other 
in addition to Limits of Insurance shown insurance to which the additional insured
in the Declarations and described in this has been added as an additional insured.
Section.

When this insurance is excess, we will have no 
(3) Additional Insureds Other Insurance duty to defend the insured against any "suit" if 

If we cover a claim or "suit" under this any other insurer has a duty to defend the
Coverage Part that may also be covered insured against that "suit". If no other insurer
by other insurance available to an defends, we will undertake to do so, but we will
additional insured, such additional be entitled to the insured's rights against all
insured must submit such claim or "suit" those other insurers. 
to the other insurer for defense and When this insurance is excess over other
indemnity. insurance, we will pay only our share of the 
However, this provision does not apply amount of the loss, if any, that exceeds the sum
to the extent that you have agreed in a of:
written contract or written agreement (1) The total amount that all such other
that this insurance is primary and non- insurance would pay for the loss in the
contributory with the additional insured's absence of this insurance; and
own insurance. 

(2) The total of all deductible and self-insured 
(4) Duties in The Event Of Accident, Claim, amounts under all that other insurance.

Suit or Loss
We will share the remaining loss, if any, by the 

If you have agreed in a written contract method described in Other Insurance 5.d.
or written agreement that another 

2. AUTOS RENTED BY EMPLOYEESperson or organization be added as an 
additional insured on your policy, the Any "auto" hired or rented by your "employee"
additional insured shall be required to on your behalf and at your direction will be
comply with the provisions in LOSS considered an "auto" you hire.
CONDITIONS 2. - DUTIES IN THE The OTHER INSURANCE Condition is amended
EVENT OF ACCIDENT, CLAIM , SUIT by adding the following:
OR LOSS – OF SECTION IV –
BUSINESS AUTO CONDITIONS, in the
same manner as the Named Insured.

© 2011, The Hartford (Includes copyrighted material
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5 PHYSICAL DAMAGE - ADDITIONALIf an "employee’s" personal insurance also .
TEMPORARY TRANSPORTATION EXPENSE applies on an excess basis to a covered "auto"
COVERAGEhired or rented by your "employee" on your

behalf and at your direction, this insurance will Paragraph A.4.a. of SECTION III - PHYSICAL 
be primary to the "employee’s" personal DAMAGE COVERAGE is amended to provide a
insurance. limit of $50 per day and a maximum limit of

3. AMENDED FELLOW EMPLOYEE EXCLUSION $1,000.

6. LOAN/LEASE GAP COVERAGEEXCLUSION 5. - FELLOW EMPLOYEE - of 
SECTION II - LIABILITY COVERAGE does not Under SECTION III - PHYSICAL DAMAGE 
apply if you have workers' compensation COVERAGE, in the event of a total "loss" to a 
insurance in-force covering all of your covered "auto", we will pay your additional legal 
"employees". obligation for any difference between the actual
Coverage is excess over any other collectible cash value of the "auto" at the time of the "loss"
insurance. and the "outstanding balance" of the loan/lease.

4. HIRED AUTO PHYSICAL DAMAGE COVERAGE "Outstanding balance" means the amount you 
owe on the loan/lease at the time of "loss" less If hired "autos" are covered "autos" for Liability 
any amounts representing taxes; overdueCoverage and if Comprehensive, Specified
payments; penalties, interest or chargesCauses of Loss, or Collision coverages are
resulting from overdue payments; additionalprovided under this Coverage Form for any
mileage charges; excess wear and tear charges;"auto" you own, then the Physical Damage 
lease termination fees; security deposits not Coverages provided are extended to "autos" you 
returned by the lessor; costs for extendedhire or borrow, subject to the following limit.
warranties, credit life Insurance, health, accident

The most we will pay for "loss" to any hired or disability insurance purchased with the loan or 
"auto" is: lease; and carry-over balances from previous
(1) $100,000; loans or leases.
(2) The actual cash value of the damaged or 7. AIRBAG COVERAGE

stolen property at the time of the "loss"; or Under Paragraph B. EXCLUSIONS - of 
(3) The cost of repairing or replacing the SECTION III - PHYSICAL DAMAGE 

damaged or stolen property, COVERAGE, the following is added:
whichever is smallest, minus a deductible. The The exclusion relating to mechanical breakdown
deductible will be equal to the largest deductible does not apply to the accidental discharge of an
applicable to any owned "auto" for that airbag.
coverage. No deductible applies to "loss" caused 8. ELECTRONIC EQUIPMENT - BROADENED
by fire or lightning.  Hired Auto Physical Damage COVERAGE
coverage is excess over any other collectible

a. The exceptions to Paragraphs B.4 -insurance. Subject to the above limit, deductible 
EXCLUSIONS - of SECTION III - PHYSICAL and excess provisions, we will provide coverage
DAMAGE COVERAGE are replaced by the equal to the broadest coverage applicable to any
following:covered "auto" you own.

4.c. 4.d.Exclusions and do not apply to We will also cover loss of use of the hired "auto"
equipment designed to be operated solelyif it results from an "accident", you are legally 
by use of the power from the "auto's"liable and the lessor incurs an actual financial
electrical system that, at the time of "loss", loss, subject to a maximum of $1000 per
is:"accident".

(1) Permanently installed in or upon This extension of coverage does not apply to
the covered "auto";any "auto" you hire or borrow from any of your

"employees", partners (if you are a partnership), (2) Removable from a housing unit
members (if you are a limited liability company), which is permanently installed in
or members of their households. or upon the covered "auto"; 

(3) An integral part of the same unit 
housing any electronic 
equipment described in
Paragraphs (1) and (2) above; or

© 2011, The Hartford (Includes copyrighted material
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(4) Necessary for the normal If another Hartford Financial Services Group,
operation of the covered "auto" or Inc. company policy or coverage form that is not
the monitoring of the covered an automobile policy or coverage form applies to
"auto's" operating system. the same "accident", the following applies:

b.Section III – Version CA 00 01 03 10 of the (1) If the deductible under this Business Auto 
Business Auto Coverage Form, Physical Coverage Form is the smaller (or smallest)
Damage Coverage, Limit of Insurance, deductible, it will be waived;
Paragraph C.2 and Version CA 00 01 10 01 of (2) If the deductible under this Business Auto
the Business Auto Coverage Form, Physical Coverage Form is not the smaller (or
Damage Coverage, Limit of Insurance, smallest) deductible, it will be reduced by
Paragraph C are each amended to add the the amount of the smaller (or smallest)
following: deductible.

$1,500 is the most we will pay for "loss" in 12. AMENDED DUTIES IN THE EVENT OF 
any one "accident" to all electronic ACCIDENT, CLAIM, SUIT OR LOSS
equipment (other than equipment designed 

The requirement in LOSS CONDITIONS 2.a. -solely for the reproduction of sound, and
DUTIES IN THE EVENT OF ACCIDENT,CLAIM,accessories used with such equipment)
SUIT OR LOSS - of SECTION IV - BUSINESSthat reproduces, receives or transmits
AUTO CONDITIONS that you must notify us of audio, visual or data signals which, at the
an "accident" applies only when the "accident" istime of "loss", is:
known to:

(1) Permanently installed in or upon
(1) You, if you are an individual;the covered "auto" in a housing,
(2) A partner, if you are a partnership;opening or other location that is not

normally used by the "auto" (3) A member, if you are a limited liability
manufacturer for the installation of company; or
such equipment; 

(4) An executive officer or insurance manager, if
(2) Removable from a permanently you are a corporation.

installed housing unit as described 13. UNINTENTIONAL FAILURE TO DISCLOSE 
in Paragraph 2.a. above or is an HAZARDS
integral part of that equipment; or

If you unintentionally fail to disclose any hazards
(3) An integral part of such equipment.

existing at the inception date of your policy, we
c.For each covered "auto", should loss be limited will not deny coverage under this Coverage

to electronic equipment only, our obligation to Form because of such failure.
pay for, repair, return or replace damaged or 14. HIRED AUTO - COVERAGE TERRITORY
stolen electronic equipment will be reduced by

Paragraph e. of GENERAL CONDITIONS 7. -the applicable deductible shown in the
POLICY PERIOD, COVERAGE TERRITORY -Declarations, or $250, whichever deductible is
of SECTION IV - BUSINESS AUTO less. 
CONDITIONS is replaced by the following:9. EXTRA EXPENSE - BROADENED
e. For short-term hired "autos", the coverageCOVERAGE

territory with respect to Liability Coverage is
Under Paragraph A. - COVERAGE - of SECTION

anywhere in the world provided that if the
III - PHYSICAL DAMAGE COVERAGE, we will

"insured's" responsibility to pay damages for 
pay for the expense of returning a stolen covered

"bodily injury" or "property damage" is 
"auto" to you.

determined in a "suit," the "suit" is brought in 
10. GLASS REPAIR - WAIVER OF DEDUCTIBLE the United States of America, the territories

and possessions of the United States ofUnder Paragraph D. - DEDUCTIBLE - of SECTION
America, Puerto Rico or Canada or in a III - PHYSICAL DAMAGE COVERAGE, the
settlement we agree to.following is added:

15. WAIVER OF SUBROGATIONNo deductible applies to glass damage if the
glass is repaired rather than replaced. TRANSFER OF RIGHTS OF RECOVERY

AGAINST OTHERS TO US - of SECTION IV -11. TWO OR MORE DEDUCTIBLES
BUSINESS AUTO CONDITIONS is amended byUnder Paragraph D. - DEDUCTIBLE - of SECTION
adding the following:III - PHYSICAL DAMAGE COVERAGE, the

following is added:
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We waive any right of recovery we may have c.Regardless of the number of autos deemed a
against any person or organization with whom total loss, the most we will pay under this
you have a written contract that requires such Hybrid, Electric, or Natural Gas Vehicle
waiver because of payments we make for Payment Coverage provision for any one 
damages under this Coverage Form. "loss" is $10,000.

16. RESULTANT MENTAL ANGUISH COVERAGE For the purposes of the coverage provision, 

The definition of "bodily injury" in SECTION V- a.A "non-hybrid" auto is defined as an auto that 
DEFINITIONS is replaced by the following: uses only an internal combustion engine to

move the auto but does not include autos"Bodily injury" means bodily injury, sickness or
powered solely by electricity or natural gas.disease sustained by any person, including

mental anguish or death resulting from any of b.A "hybrid" auto is defined as an auto with an 
these. internal combustion engine and one or more 

electric motors; and that uses the internal17. EXTENDED CANCELLATION CONDITION
combustion engine and one or more electric 

Paragraph 2. of the COMMON POLICY motors to move the auto, or the internal 
CONDITIONS - CANCELLATION - applies combustion engine to charge one or more 
except as follows: electric motors, which move the auto.
If we cancel for any reason other than 19. VEHICLE WRAP COVERAGE
nonpayment of premium, we will mail or deliver

In the event of a total loss to an "auto" for whichto the first Named Insured written notice of
Comprehensive, Specified Causes of Loss, orcancellation at least 60 days before the effective
Collision coverages are provided under thisdate of cancellation.
Coverage Form, then such Physical Damage

18. HYBRID, ELECTRIC, OR NATURAL GAS Coverages are amended to add the following:
VEHICLE PAYMENT COVERAGE

In addition to the actual cash value of the "auto", 
In the event of a total loss to a "non-hybrid" auto we will pay up to $1,000 for vinyl vehicle wraps 
for which Comprehensive, Specified Causes of which are displayed on the covered "auto" at the
Loss, or Collision coverages are provided under time of total loss. Regardless of the number of
this Coverage Form, then such Physical autos deemed a total loss, the most we will pay 
Damage Coverages are amended as follows: under this Vehicle Wrap Coverage provision for 
a.If the auto is replaced with a "hybrid" auto or any one "loss" is $5,000. For purposes of this 

an auto powered solely by electricity or natural coverage provision, signs or other graphics
gas, we will pay an additional 10%, to a painted or magnetically affixed to the vehicle are
maximum of $2,500, of the "non-hybrid" auto’s not considered vehicle wraps.
actual cash value or replacement cost, 
whichever is less,

b.The auto must be replaced and a copy of a bill 
of sale or new lease agreement received by us 
within 60 calendar days of the date of "loss,"
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ABCDEFGHIJ
BUSINESS LIABILITY COVERAGE FORM

Various provisions in this policy restrict coverage.  Read the entire policy carefully to determine rights, duties and what
is and is not covered.

Throughout this policy the words "you" and "your" refer to the Named Insured shown in the Declarations. The words
"we", "us" and "our" refer to the stock insurance company member of The Hartford providing this insurance.

CThe word "insured" means any person or organization qualifying as such under Section . - Who Is An Insured.

GOther words and phrases that appear in quotation marks have special meaning. Refer to Section . - Liability And 
Medical Expenses Definitions.

(a) The "bodily injury" or "property A. COVERAGES
damage" is caused by an 1. BUSINESS LIABILITY COVERAGE (BODILY 
"occurrence" that takes place in the INJURY, PROPERTY DAMAGE, PERSONAL 
"coverage territory";AND ADVERTISING INJURY)

(b) The "bodily injury" or "propertyInsuring Agreement
damage" occurs during the policy

a. We will pay those sums that the insured period; and
becomes legally obligated to pay as (c) Prior to the policy period, no insured
damages because of "bodily injury", 1.listed under Paragraph of Section
"property damage" or "personal and C. – Who Is An Insured and no
advertising injury" to which this insurance "employee" authorized by you to give
applies. We will have the right and duty to or receive notice of an "occurrence"
defend the insured against any "suit" or claim, knew that the "bodily injury"
seeking those damages. However, we will or "property damage" had occurred,
have no duty to defend the insured against in whole or in part. If such a listed
any "suit" seeking damages for "bodily insured or authorized "employee"
injury", "property damage" or "personal and knew, prior to the policy period, that
advertising injury" to which this insurance the "bodily injury" or "property
does not apply. damage" occurred, then any
We may, at our discretion, investigate any continuation, change or resumption
"occurrence" or offense and settle any claim of such "bodily injury" or "property
or "suit" that may result.  But: damage" during or after the policy

period will be deemed to have been(1) The amount we will pay for damages is
known prior to the policy period.D.limited as described in Section -

(2) To "personal and advertising injury" Liability And Medical Expenses Limits 
caused by an offense arising out of your Of Insurance; and
business, but only if the offense was(2) Our right and duty to defend ends when
committed in the "coverage territory" we have used up the applicable limit of
during the policy period.insurance in the payment of judgments,

c. "Bodily injury" or "property damage" will be settlements or medical expenses to which
deemed to have been known to have this insurance applies.
occurred at the earliest time when any No other obligation or liability to pay sums or

1.insured listed under Paragraph  of Section perform acts or services is covered unless
C. – Who Is An Insured or any "employee" explicitly provided for under Coverage
authorized by you to give or receive noticeExtension - Supplementary Payments.
of an "occurrence" or claim:

b. This insurance applies:
(1) Reports all, or any part, of the "bodily 

(1) To "bodily injury" and "property injury" or "property damage" to us or 
damage" only if: any other insurer;

Form SS 00 08 04 05 Page 1 of 24
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BUSINESS LIABILITY COVERAGE FORM

(2) b.Receives a written or verbal demand or We will make these payments regardless of 
claim for damages because of the "bodily fault. These payments will not exceed the 
injury" or "property damage"; or applicable limit of insurance. We will pay 

reasonable expenses for:(3) Becomes aware by any other means that
(1)"bodily injury" or "property damage" has First aid administered at the time of an 

occurred or has begun to occur. accident;

d. (2)Damages because of "bodily injury" include Necessary medical, surgical, x-ray and
damages claimed by any person or dental services, including prosthetic 
organization for care, loss of services or devices; and
death resulting at any time from the "bodily (3) Necessary ambulance, hospital, 
injury". professional nursing and funeral 

e. Incidental Medical Malpractice services.
(1) "Bodily injury" arising out of the 3. COVERAGE EXTENSION -

rendering of or failure to render SUPPLEMENTARY PAYMENTS
professional health care services as a a. We will pay, with respect to any claim or 
physician, dentist, nurse, emergency "suit" we investigate or settle, or any "suit" 
medical technician or paramedic shall against an insured we defend:
be deemed to be caused by an

(1) All expenses we incur."occurrence", but only if:
(2) Up to $1,000 for the cost of bail bonds (a) The physician, dentist, nurse, 

required because of accidents or traffic emergency medical technician or 
law violations arising out of the use of paramedic is employed by you to 
any vehicle to which Business Liability provide such services; and
Coverage for "bodily injury" applies.  We 

(b) You are not engaged in the do not have to furnish these bonds.
business or occupation of providing

(3) The cost of appeal bonds or bonds to such services.
release attachments, but only for bond 

(2) For the purpose of determining the amounts within the applicable limit of 
limits of insurance for incidental medical insurance. We do not have to furnish 
malpractice, any act or omission these bonds.
together with all related acts or 

(4) All reasonable expenses incurred by the omissions in the furnishing of these 
insured at our request to assist us in the services to any one person will be 
investigation or defense of the claim or considered one "occurrence".
"suit", including actual loss of earnings 

2. MEDICAL EXPENSES up to $500 a day because of time off 
Insuring Agreement from work.
a. We will pay medical expenses as described (5) All costs taxed against the insured in 

below for "bodily injury" caused by an the "suit".
accident: (6) Prejudgment interest awarded against 

(1) On premises you own or rent; the insured on that part of the judgment 
we pay. If we make an offer to pay the (2) On ways next to premises you own or 
applicable limit of insurance, we will not rent; or
pay any prejudgment interest based on (3) Because of your operations;
that period of time after the offer.

provided that:
(7) All interest on the full amount of any 

(1) The accident takes place in the judgment that accrues after entry of the 
"coverage territory" and during the judgment and before we have paid, 
policy period; offered to pay, or deposited in court the 

part of the judgment that is within the (2) The expenses are incurred and reported 
applicable limit of insurance.to us within three years of the date of 

the accident; and (1) (7)Any amounts paid under through
above will not reduce the limits of insurance.(3) The injured person submits to 

examination, at our expense, by
physicians of our choice as often as we 
reasonably require.
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b. If we defend an insured against a "suit" So long as the above conditions are met,
and an indemnitee of the insured is also attorneys' fees incurred by us in the
named as a party to the "suit", we will defense of that indemnitee, necessary
defend that indemnitee if all of the litigation expenses incurred by us and
following conditions are met: necessary litigation expenses incurred

by the indemnitee at our request will be(1) The "suit" against the indemnitee 
paid as Supplementary Payments.seeks damages for which the insured 

has assumed the liability of the Notwithstanding the provisions of 
1.b.(b) B.indemnitee in a contract or agreement Paragraph of Section –

that is an "insured contract"; Exclusions, such payments will not be 
deemed to be damages for "bodily (2) This insurance applies to such liability 
injury" and "property damage" and will assumed by the insured;
not reduce the Limits of Insurance.

(3) The obligation to defend, or the cost of 
Our obligation to defend an insured's the defense of, that indemnitee, has 
indemnitee and to pay for attorneys' fees also been assumed by the insured in 
and necessary litigation expenses as the same "insured contract";
Supplementary Payments ends when:

(4) The allegations in the "suit" and the 
(1) We have used up the applicable limit information we know about the 

of insurance in the payment of "occurrence" are such that no conflict 
judgments or settlements; orappears to exist between the interests 

(2)of the insured and the interest of the The conditions set forth above, or the
indemnitee; terms of the agreement described in

(6)Paragraph above, are no longer met.(5) The indemnitee and the insured ask 
us to conduct and control the defense B. EXCLUSIONS
of that indemnitee against such "suit" 1. Applicable To Business Liability Coverage
and agree that we can assign the

This insurance does not apply to:same counsel to defend the insured 
and the indemnitee; and a. Expected Or Intended Injury

(6) The indemnitee: (1) "Bodily injury" or "property damage" 
expected or intended from the (a) Agrees in writing to:
standpoint of the insured. This (i) Cooperate with us in the 
exclusion does not apply to "bodily 

investigation, settlement or 
injury" or "property damage" resulting 

defense of the "suit";
from the use of reasonable force to 

(ii) Immediately send us copies of protect persons or property; or
any demands, notices, (2) "Personal and advertising injury" arising
summonses or legal papers 

out of an offense committed by, at the
received in connection with 

direction of or with the consent or
the "suit";

acquiescence of the insured with the
(iii) Notify any other insurer whose expectation of inflicting "personal and

coverage is available to the advertising injury".
indemnitee; and b. Contractual Liability

(iv) Cooperate with us with (1) "Bodily injury" or "property damage"; or
respect to coordinating other 

(2) "Personal and advertising injury"applicable insurance available 
to the indemnitee; and for which the insured is obligated to pay 

damages by reason of the assumption of(b) Provides us with written 
liability in a contract or agreement.authorization to:
This exclusion does not apply to liability (i) Obtain records and other 
for damages because of:information related to the 

"suit"; and (a) "Bodily injury", "property damage" or
"personal and advertising injury" that(ii) Conduct and control the 
the insured would have in thedefense of the indemnitee in 
absence of the contract orsuch "suit".
agreement; or
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(b) (b)"Bodily injury" or "property damage" Performing duties related to the
assumed in a contract or agreement conduct of the insured’s business, or
that is an "insured contract", (2) The spouse, child, parent, brother or 
provided the "bodily injury" or sister of that "employee" as a 
"property damage" occurs (1)consequence of above.
subsequent to the execution of the This exclusion applies:
contract or agreement. Solely for

(1) Whether the insured may be liable as the purpose of liability assumed in
an employer or in any other capacity; an "insured contract", reasonable
andattorneys' fees and necessary

litigation expenses incurred by or for (2) To any obligation to share damages 
a party other than an insured are with or repay someone else who must
deemed to be damages because of pay damages because of the injury.
"bodily injury" or "property damage" This exclusion does not apply to liability 
provided: assumed by the insured under an "insured 
(i) Liability to such party for, or for contract".

the cost of, that party’s defense f. Pollution
has also been assumed in the

(1) "Bodily injury", "property damage" or same "insured contract", and
"personal and advertising injury" 

(ii) Such attorneys' fees and arising out of the actual, alleged or 
litigation expenses are for threatened discharge, dispersal, 
defense of that party against a seepage, migration, release or escape 
civil or alternative dispute of "pollutants":
resolution proceeding in which 

(a) At or from any premises, site or damages to which this 
location which is or was at anyinsurance applies are alleged.
time owned or occupied by, or 

c. Liquor Liability rented or loaned to any insured. 
"Bodily injury" or "property damage" for However, this subparagraph does 
which any insured may be held liable by not apply to:
reason of: (i) "Bodily injury" if sustained within

(1) Causing or contributing to the a building and caused by
intoxication of any person; smoke, fumes, vapor or soot

produced by or originating from(2) The furnishing of alcoholic beverages to
equipment that is used to heat,a person under the legal drinking age or
cool or dehumidify the building,under the influence of alcohol; or
or equipment that is used to

(3) Any statute, ordinance or regulation heat water for personal use, by
relating to the sale, gift, distribution or the building's occupants or their
use of alcoholic beverages. guests;

This exclusion applies only if you are in the (ii) "Bodily injury" or "property
business of manufacturing, distributing, damage" for which you may be
selling, serving or furnishing alcoholic held liable, if you are a
beverages. contractor and the owner or

d. Workers' Compensation And Similar lessee of such premises, site or
Laws location has been added to your
Any obligation of the insured under a policy as an additional insured
workers' compensation, disability benefits with respect to your ongoing
or unemployment compensation law or operations performed for that
any similar law. additional insured at that

premises, site or location ande. Employer’s Liability
such premises, site or location"Bodily injury" to:
is not and never was owned or

(1) An "employee" of the insured arising occupied by, or rented or
out of and in the course of: loaned to, any insured, other
(a) Employment by the insured; or than that additional insured; or
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(iii) "Bodily injury" or "property released as part of the 
damage" arising out of heat, operations being performed 
smoke or fumes from a by such insured, contractor or 
"hostile fire"; subcontractor;

(b) (ii)At or from any premises, site or "Bodily injury" or "property
location which is or was at any damage" sustained within a
time used by or for any insured or building and caused by the
others for the handling, storage, release of gases, fumes or
disposal, processing or treatment vapors from materials brought
of waste; into that building in connection

with operations being performed(c) Which are or were at any time 
by you or on your behalf by atransported, handled, stored, 
contractor or subcontractor; ortreated, disposed of, or processed 

(iii)as waste by or for: "Bodily injury" or "property 
damage" arising out of heat, (i) Any insured; or
smoke or fumes from a 

(ii) Any person or organization for "hostile fire"; or
whom you may be legally 

(e) At or from any premises, site orresponsible;
location on which any insured or any

(d) At or from any premises, site or contractors or subcontractors
location on which any insured or working directly or indirectly on any
any contractors or subcontractors insured’s behalf are performing
working directly or indirectly on operations if the operations are to
any insured's behalf are test for, monitor, clean up, remove,
performing operations if the contain, treat, detoxify or neutralize,
"pollutants" are brought on or to or in any way respond to, or assess
the premises, site or location in the effects of, "pollutants".
connection with such operations 

(2) Any loss, cost or expense arising out by such insured, contractor or 
of any:subcontractor. However, this 
(a)subparagraph does not apply to: Request, demand, order or statutory

or regulatory requirement that any(i) "Bodily injury" or "property
insured or others test for, monitor,damage" arising out of the
clean up, remove, contain, treat,escape of fuels, lubricants or
detoxify or neutralize, or in any wayother operating fluids which are
respond to, or assess the effects of,needed to perform the normal
"pollutants"; orelectrical, hydraulic or

(b)mechanical functions Claim or suit by or on behalf of a 
necessary for the operation of governmental authority for 
"mobile equipment" or its parts, damages because of testing for,
if such fuels, lubricants or other monitoring, cleaning up, removing, 
operating fluids escape from a containing, treating, detoxifying or 
vehicle part designed to hold, neutralizing, or in any way 
store or receive them. This responding to, or assessing the 
exception does not apply if the effects of, "pollutants".
"bodily injury" or "property However, this paragraph does not 
damage" arises out of the apply to liability for damages because 
intentional discharge, dispersal of "property damage" that the insured 
or release of the fuels, would have in the absence of such 
lubricants or other operating request, demand, order or statutory or 
fluids, or if such fuels, regulatory requirement, or such claim 
lubricants or other operating or "suit" by or on behalf of a 
fluids are brought on or to the governmental authority.
premises, site or location with
the intent that they be
discharged, dispersed or
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g. Aircraft, Auto Or Watercraft (2) The use of "mobile equipment" in, or 
while in practice or preparation for, a"Bodily injury" or "property damage" arising
prearranged racing, speed or out of the ownership, maintenance, use or
demolition contest or in any stunting entrustment to others of any aircraft, "auto"
activity.or watercraft owned or operated by or rented

i. Waror loaned to any insured. Use includes
operation and "loading or unloading". "Bodily injury", "property damage" or
This exclusion applies even if the claims "personal and advertising injury", however
against any insured allege negligence or caused, arising, directly or indirectly, out of:
other wrongdoing in the supervision, hiring, (1) War, including undeclared or civil war;
employment, training or monitoring of others

(2) Warlike action by a military force, by that insured, if the "occurrence" which
including action in hindering or caused the "bodily injury" or "property
defending against an actual ordamage" involved the ownership,
expected attack, by any government, maintenance, use or entrustment to others of
sovereign or other authority usingany aircraft, "auto" or watercraft that is
military personnel or other agents; orowned or operated by or rented or loaned to

(3) Insurrection, rebellion, revolution, any insured.
usurped power, or action taken by This exclusion does not apply to:
governmental authority in hindering or 

(1) A watercraft while ashore on premises defending against any of these.
you own or rent;

j. Professional Services
(2) A watercraft you do not own that is: "Bodily injury", "property damage" or 

(a) Less than 51 feet long; and "personal and advertising injury" arising 
out of the rendering of or failure to render (b) Not being used to carry persons 
any professional service. This includes for a charge;
but is not limited to:(3) Parking an "auto" on, or on the ways 

(1) Legal, accounting or advertisingnext to, premises you own or rent, 
services;provided the "auto" is not owned by or 

rented or loaned to you or the insured; (2) Preparing, approving, or failing to
prepare or approve maps, shop(4) Liability assumed under any "insured 
drawings, opinions, reports, surveys,contract" for the ownership, 
field orders, change orders, designs ormaintenance or use of aircraft or 
drawings and specifications;watercraft;

(3) Supervisory, inspection, architectural (5) "Bodily injury" or "property damage" 
or engineering activities;arising out of the operation of any of 

f.(2)the equipment listed in Paragraph (4) Medical, surgical, dental, x-ray or 
f.(3)or of the definition of "mobile nursing services treatment, advice or 

equipment"; or instruction;
(6) An aircraft that is not owned by any (5) Any health or therapeutic service 

insured and is hired, chartered or loaned treatment, advice or instruction;
with a paid crew. However, this (6) Any service, treatment, advice or 
exception does not apply if the insured instruction for the purpose of 
has any other insurance for such "bodily appearance or skin enhancement, hair 
injury" or "property damage", whether removal or replacement or personal 
the other insurance is primary, excess, grooming;
contingent or on any other basis.

(7) Optical or hearing aid services 
h. Mobile Equipment

including the prescribing, preparation, 
"Bodily injury" or "property damage" fitting, demonstration or distribution of 
arising out of: ophthalmic lenses and similar 

products or hearing aid devices;(1) The transportation of "mobile equipment"
by an "auto" owned or operated by or
rented or loaned to any insured; or
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(8) (1) (3) (4)Optometry or optometric services Paragraphs , and of this 
including but not limited to examination exclusion do not apply to "property 
of the eyes and the prescribing, damage" (other than damage by fire) to 
preparation, fitting,demonstration or premises, including the contents of such 
distribution of ophthalmic lenses and premises, rented to you for a period of 7 or
similar products; fewer consecutive days. A separate Limit

of Insurance applies to Damage To (9) Any:
Premises Rented To You as described in 

(a) Body piercing (not including ear D.Section - Limits Of Insurance.
piercing);

(2)Paragraph of this exclusion does not
(b) Tattooing, including but not limited apply if the premises are "your work" and 

to the insertion of pigments into or were never occupied, rented or held for 
under the skin; and rental by you.

(c) Similar services; (3)  (4)Paragraphs  and of this exclusion do 
(10) Services in the practice of pharmacy; not apply to the use of elevators.

and (3) (4) (5) (6)Paragraphs , , and of this 
(11) Computer consulting, design or exclusion do not apply to liability assumed 

programming services, including web under a sidetrack agreement.
site design. (3) (4)Paragraphs  and of this exclusion do

(4) (5)Paragraphs  and of this exclusion do not apply to "property damage" to 
not apply to the Incidental Medical borrowed equipment while not being used 
Malpractice coverage afforded under to perform operations at a job site.

1.e. A.Paragraph in Section - Coverages. (6)Paragraph of this exclusion does not
k. Damage To Property apply to "property damage" included in the 

"products-completed operations hazard"."Property damage" to:
l. Damage To Your Product(1) Property you own, rent or occupy, 

including any costs or expenses "Property damage" to "your product" 
incurred by you, or any other person, arising out of it or any part of it.
organization or entity, for repair, m. Damage To Your Work
replacement, enhancement, 

"Property damage" to "your work" arising restoration or maintenance of such
out of it or any part of it and included in the property for any reason, including 
"products-completed operations hazard".prevention of injury to a person or 

damage to another's property; This exclusion does not apply if the
damaged work or the work out of which (2) Premises you sell, give away or
the damage arises was performed on your abandon, if the "property damage" arises
behalf by a subcontractor.out of any part of those premises;

n. Damage To Impaired Property Or (3) Property loaned to you;
Property Not Physically Injured

(4) Personal property in the care, custody 
"Property damage" to "impaired property" or control of the insured;
or property that has not been physically 

(5) That particular part of real property on injured, arising out of:
which you or any contractors or

(1) A defect, deficiency, inadequacy or subcontractors working directly or
dangerous condition in "your product" indirectly on your behalf are performing
or "your work"; oroperations, if the "property damage"

(2)arises out of those operations; or A delay or failure by you or anyone 
acting on your behalf to perform a (6) That particular part of any property 
contract or agreement in accordance that must be restored, repaired or 
with its terms.replaced because "your work" was

incorrectly performed on it. This exclusion does not apply to the loss 
of use of other property arising out of 
sudden and accidental physical injury to 
"your product" or "your work" after it has 
been put to its intended use.
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o. Recall Of Products, Work Or Impaired (c) Title of any literary or artistic work;
Property (8) Arising out of an offense committed by 
Damages claimed for any loss, cost or an insured whose business is:

(a)expense incurred by you or others for the Advertising, broadcasting, 
loss of use, withdrawal, recall, inspection, publishing or telecasting;
repair, replacement, adjustment, removal (b) Designing or determining content 
or disposal of: of web sites for others; or

(1) "Your product"; (c) An Internet search, access, 
(2) "Your work"; or content or service provider.
(3) "Impaired property"; However, this exclusion does not 
if such product, work or property is a. b. c.apply to Paragraphs , and
withdrawn or recalled from the market or under the definition of "personal and 
from use by any person or organization G.advertising injury" in Section –
because of a known or suspected defect, Liability And Medical Expenses 
deficiency, inadequacy or dangerous Definitions.
condition in it. For the purposes of this exclusion, 

p. Personal And Advertising Injury placing an "advertisement" for or 
linking to others on your web site, by "Personal and advertising injury":
itself, is not considered the business

(1) Arising out of oral, written or electronic of advertising, broadcasting, 
publication of material, if done by or at publishing or telecasting;
the direction of the insured with 

(9) Arising out of an electronic chat room knowledge of its falsity;
or bulletin board the insured hosts, 

(2) Arising out of oral, written or electronic owns, or over which the insured 
publication of material whose first exercises control;
publication took place before the 

(10) Arising out of the unauthorized use ofbeginning of the policy period;
another's name or product in your e-mail

(3) Arising out of a criminal act committed address, domain name or metatags, or
by or at the direction of the insured; any other similar tactics to mislead

(4) Arising out of any breach of contract, another's potential customers;
except an implied contract to use (11) Arising out of the violation of a 
another’s "advertising idea" in your person's right of privacy created by 
"advertisement"; any state or federal act.

(5) Arising out of the failure of goods, However, this exclusion does not 
products or services to conform with apply to liability for damages that the 
any statement of quality or insured would have in the absence of 
performance made in your such state or federal act;
"advertisement";

(12) Arising out of:
(6) Arising out of the wrong description of

(a) An "advertisement" for others on the price of goods, products or services;
your web site;

(7) Arising out of any violation of any 
(b) Placing a link to a web site of intellectual property rights such as 

others on your web site;copyright, patent, trademark, trade 
name, trade secret, service mark or (c) Content from a web site of others
other designation of origin or displayed within a frame or border
authenticity. on your web site. Content includes

information, code, sounds, text,However, this exclusion does not 
graphics or images; orapply to infringement, in your 

"advertisement", of (d) Computer code, software or 
programming used to enable:(a) Copyright;
(i) Your web site; or(b) Slogan, unless the slogan is also 

a trademark, trade name, service (ii) The presentation or functionality
mark or other designation of origin of an "advertisement" or other
or authenticity; or content on your web site;
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(13) (a)Arising out of a violation of any anti- May be awarded or incurred by 
trust law; reason of any claim or suit 

alleging actual or threatened injury (14) Arising out of the fluctuation in price or 
or damage of any nature or kind to value of any stocks, bonds or other 
persons or property which would securities; or
not have occurred in whole or in 

(15) Arising out of discrimination or part but for the "asbestos hazard";
humiliation committed by or at the 

(b) Arise out of any request, demand, direction of any "executive officer", 
order or statutory or regulatory director, stockholder, partner or 
requirement that any insured or member of the insured.
others test for, monitor, clean up, 

q. Electronic Data remove, encapsulate, contain,
Damages arising out of the loss of, loss of treat, detoxify or neutralize or in 
use of, damage to, corruption of, inability any way respond to or assess the 
to access, or inability to manipulate effects of an "asbestos hazard"; or
"electronic data". (c) Arise out of any claim or suit for

r. Employment-Related Practices damages because of testing for,
monitoring, cleaning up, removing,"Bodily injury" or "personal and advertising 
encapsulating, containing, treating,injury" to:
detoxifying or neutralizing or in any(1) A person arising out of any:
way responding to or assessing the

(a) Refusal to employ that person; effects of an "asbestos hazard".
(b) Termination of that person's t. Violation Of Statutes That Govern E-

employment; or Mails, Fax, Phone Calls Or Other 
Methods Of Sending Material Or (c) Employment-related practices,
Informationpolicies, acts or omissions, such as

coercion, demotion, evaluation, "Bodily injury", "property damage", or 
reassignment, discipline, "personal and advertising injury" arising 
defamation, harassment, humiliation directly or indirectly out of any action or 
or discrimination directed at that omission that violates or is alleged to 
person; or violate:

(2) The spouse, child, parent, brother or (1) The Telephone Consumer Protection 
sister of that person as a Act (TCPA), including any amendment 
consequence of "bodily injury" or of or addition to such law;
"personal and advertising injury" to the (2) The CAN-SPAM Act of 2003, including 
person at whom any of the 

any amendment of or addition to such 
employment-related practices 

law; or(a) (b) (c)described in Paragraphs , , or
(3) Any statute, ordinance or regulation,above is directed.

other than the TCPA or CAN-SPAM Act
This exclusion applies:

of 2003, that prohibits or limits the
(1) Whether the insured may be liable as sending, transmitting, communicating or

an employer or in any other capacity; distribution of material or information.
and Damage To Premises Rented To You –

(2) To any obligation to share damages Exception For Damage By Fire, Lightning 
with or repay someone else who must or Explosion
pay damages because of the injury. c. h. k. o.Exclusions through and through do

s. Asbestos not apply to damage by fire, lightning or 
explosion to premises rented to you or (1) "Bodily injury", "property damage" or 
temporarily occupied by you with permission of "personal and advertising injury"
the owner. A separate Limit of Insurance arising out of the "asbestos hazard".
applies to this coverage as described in (2) Any damages, judgments, settlements,

D.Section - Liability And Medical Expensesloss, costs or expenses that:
Limits Of Insurance.
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2. Applicable To Medical Expenses Coverage e. A trust, you are an insured. Your trustees 
are also insureds, but only with respect to We will not pay expenses for "bodily injury":
their duties as trustees.

a. Any Insured
2. Each of the following is also an insured:To any insured, except "volunteer workers".

a. Employees And Volunteer Workersb. Hired Person
Your "volunteer workers" only whileTo a person hired to do work for or on behalf
performing duties related to the conduct of of any insured or a tenant of any insured.
your business, or your "employees", other 

c. Injury On Normally Occupied Premises than either your "executive officers" (if you 
To a person injured on that part of are an organization other than a 
premises you own or rent that the person partnership, joint venture or limited liability 
normally occupies. company) or your managers (if you are a 

limited liability company), but only for acts d. Workers' Compensation And Similar 
within the scope of their employment by Laws
you or while performing duties related to 

To a person, whether or not an 
the conduct of your business.

"employee" of any insured, if benefits for 
However, none of these "employees" or the "bodily injury" are payable or must be 
"volunteer workers" are insureds for:provided under a workers' compensation 

or disability benefits law or a similar law. (1) "Bodily injury" or "personal and 
advertising injury":e. Athletics Activities
(a) To you, to your partners or To a person injured while practicing, 

members (if you are a partnership instructing or participating in any physical 
or joint venture), to your members exercises or games, sports or athletic 
(if you are a limited liability contests.
company), or to a co-"employee"f. Products-Completed Operations Hazard
while in the course of his or her 

Included with the "products-completed employment or performing duties
operations hazard". related to the conduct of your 

business, or to your other g. Business Liability Exclusions
"volunteer workers" while Excluded under Business Liability Coverage.
performing duties related to the 

C. WHO IS AN INSURED conduct of your business;
1. If you are designated in the Declarations as: (b) To the spouse, child, parent, 

brother or sister of that co-a. An individual, you and your spouse are 
"employee" or that "volunteer insureds, but only with respect to the 
worker" as a consequence of conduct of a business of which you are the 

(1)(a)Paragraph above;sole owner.
(c) For which there is any obligation b. A partnership or joint venture, you are an

to share damages with or repay insured. Your members, your partners, and
someone else who must pay their spouses are also insureds, but only with
damages because of the injury respect to the conduct of your business.

(1)(a)described in Paragraphs orc. A limited liability company, you are an (b) above; or
insured. Your members are also insureds,

(d) Arising out of his or her providing but only with respect to the conduct of your
or failing to provide professional business. Your managers are insureds, but
health care services.only with respect to their duties as your

managers. If you are not in the business of
providing professional health cared. An organization other than a partnership,

(d)services, Paragraph does not applyjoint venture or limited liability company, you
to any nurse, emergency medicalare an insured. Your "executive officers" and
technician or paramedic employed bydirectors are insureds, but only with respect
you to provide such services.to their duties as your officers or directors.

Your stockholders are also insureds, but only (2) "Property damage" to property:
with respect to their liability as stockholders. (a) Owned, occupied or used by,
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(b) b.Rented to, in the care, custody or Coverage under this provision does not 
control of, or over which physical apply to:
control is being exercised for any (1) "Bodily injury" or "property damage" 
purpose by you, any of your that occurred; or
"employees", "volunteer workers", 

(2) "Personal and advertising injury" any partner or member (if you are 
arising out of an offense committeda partnership or joint venture), or 

before you acquired or formed the any member (if you are a limited 
organization.liability company).

4. Operator Of Mobile Equipmentb. Real Estate Manager
With respect to "mobile equipment" registered inAny person (other than your "employee" or 
your name under any motor vehicle registration"volunteer worker"), or any organization 
law, any person is an insured while driving suchwhile acting as your real estate manager.
equipment along a public highway with yourc. Temporary Custodians Of Your 
permission. Any other person or organizationProperty
responsible for the conduct of such person is

Any person or organization having proper also an insured, but only with respect to liability
temporary custody of your property if you arising out of the operation of the equipment, and
die, but only: only if no other insurance of any kind is available

(1) With respect to liability arising out of the to that person or organization for this liability.
maintenance or use of that property; and However, no person or organization is an insured

with respect to:(2) Until your legal representative has 
been appointed. a. "Bodily injury" to a co-"employee" of the

person driving the equipment; ord. Legal Representative If You Die
b. "Property damage" to property owned by, Your legal representative if you die, but 

rented to, in the charge of or occupied byonly with respect to duties as such. That 
you or the employer of any person who is representative will have all your rights and 
an insured under this provision.duties under this insurance.

5. Operator of Nonowned Watercrafte. Unnamed Subsidiary
With respect to watercraft you do not own that Any subsidiary and subsidiary thereof, of 
is less than 51 feet long and is not being used yours which is a legally incorporated entity 
to carry persons for a charge, any person is an of which you own a financial interest of 
insured while operating such watercraft with more than 50% of the voting stock on the 
your permission. Any other person or effective date of this Coverage Part.
organization responsible for the conduct of 

The insurance afforded herein for any such person is also an insured, but only with 
subsidiary not shown in the Declarations respect to liability arising out of the operation 
as a named insured does not apply to of the watercraft, and only if no other
injury or damage with respect to which an insurance of any kind is available to that 
insured under this insurance is also an person or organization for this liability.
insured under another policy or would be 

However, no person or organization is an an insured under such policy but for its 
insured with respect to:termination or upon the exhaustion of its 

limits of insurance. a. "Bodily injury" to a co-"employee" of the
person operating the watercraft; or3. Newly Acquired Or Formed Organization

b. "Property damage" to property owned by,Any organization you newly acquire or form, 
rented to, in the charge of or occupied by other than a partnership, joint venture or 
you or the employer of any person who is limited liability company, and over which you 
an insured under this provision.maintain financial interest of more than 50% of 

the voting stock, will qualify as a Named 6. Additional Insureds When Required By 
Insured if there is no other similar insurance Written Contract, Written Agreement Or 
available to that organization. However: Permit

a. Coverage under this provision is afforded The person(s) or organization(s) identified in 
only until the 180th day after you acquire a. f.Paragraphs through below are additional
or form the organization or the end of the insureds when you have agreed, in a written
policy period, whichever is earlier; and
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(e)contract, written agreement or because of a Any failure to make such 
permit issued by a state or political inspections, adjustments, tests or 
subdivision, that such person or organization servicing as the vendor has 
be added as an additional insured on your agreed to make or normally 
policy, provided the injury or damage occurs undertakes to make in the usual 
subsequent to the execution of the contract or course of business, in connection
agreement, or the issuance of the permit. with the distribution or sale of the 

products;A person or organization is an additional 
(f) Demonstration, installation, insured under this provision only for that 

servicing or repair operations, period of time required by the contract,
except such operations performed agreement or permit.
at the vendor's premises in 

However, no such person or organization is an connection with the sale of the 
additional insured under this provision if such product;
person or organization is included as an 

(g) Products which, after distribution additional insured by an endorsement issued 
or sale by you, have been labeled by us and made a part of this Coverage Part,
or relabeled or used as a including all persons or organizations added 
container, part or ingredient of any as additional insureds under the specific 
other thing or substance by or for additional insured coverage grants in Section 
the vendor; orF. – Optional Additional Insured Coverages.

(h) "Bodily injury" or "property a. Vendors
damage" arising out of the sole 

Any person(s) or organization(s) (referred to negligence of the vendor for its 
below as vendor), but only with respect to own acts or omissions or those of
"bodily injury" or "property damage" arising its employees or anyone else 
out of "your products" which are distributed acting on its behalf.  However, this
or sold in the regular course of the vendor's exclusion does not apply to:
business and only if this Coverage Part

(i) The exceptions contained in provides coverage for "bodily injury" or
(d) (f)Subparagraphs or ; or"property damage" included within the

(ii)"products-completed operations hazard". Such inspections, adjustments,
tests or servicing as the vendor(1) The insurance afforded to the vendor 
has agreed to make or normallyis subject to the following additional 
undertakes to make in the usualexclusions:
course of business, in

This insurance does not apply to: connection with the distribution
(a) "Bodily injury" or "property or sale of the products.

damage" for which the vendor is (2) This insurance does not apply to any
obligated to pay damages by insured person or organization from
reason of the assumption of whom you have acquired such products,
liability in a contract or agreement. or any ingredient, part or container,
This exclusion does not apply to entering into, accompanying or
liability for damages that the containing such products.
vendor would have in the absence 

b. Lessors Of Equipmentof the contract or agreement;
(1) Any person or organization from (b) Any express warranty 

whom you lease equipment; but only unauthorized by you;
with respect to their liability for "bodily 

(c) Any physical or chemical change injury", "property damage" or
in the product made intentionally "personal and advertising injury"
by the vendor; caused, in whole or in part, by your 

(d) Repackaging, except when maintenance, operation or use of 
unpacked solely for the purpose of equipment leased to you by such 
inspection, demonstration, testing, person or organization.
or the substitution of parts under
instructions from the manufacturer,
and then repackaged in the 
original container;
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(2) e. Permits Issued By State Or Political With respect to the insurance afforded 
Subdivisionsto these additional insureds, this

insurance does not apply to any (1) Any state or political subdivision, but 
"occurrence" which takes place after only with respect to operations
you cease to lease that equipment. performed by you or on your behalf for 

c. Lessors Of Land Or Premises which the state or political subdivision 
has issued a permit.(1) Any person or organization from 

(2)whom you lease land or premises, but With respect to the insurance afforded 
only with respect to liability arising out to these additional insureds, this 
of the ownership, maintenance or use insurance does not apply to:
of that part of the land or premises (a) "Bodily injury", "property damage" 
leased to you. or "personal and advertising 

(2) With respect to the insurance afforded injury" arising out of operations 
to these additional insureds, this performed for the state or 
insurance does not apply to: municipality; or

(a) (b)Any "occurrence" which takes "Bodily injury" or "property damage"
place after you cease to lease that included within the "products-
land or be a tenant in that completed operations hazard".
premises; or f. Any Other Party

(b) Structural alterations, new (1) Any other person or organization who 
construction or demolition a.is not an insured under Paragraphs
operations performed by or on ethrough . above, but only with
behalf of such person or respect to liability for "bodily injury", 
organization. "property damage" or "personal and 

d. Architects, Engineers Or Surveyors advertising injury" caused, in whole or 
in part, by your acts or omissions or(1) Any architect, engineer, or surveyor, but
the acts or omissions of those acting only with respect to liability for "bodily
on your behalf:injury", "property damage" or "personal
(a)and advertising injury" caused, in whole In the performance of your 

or in part, by your acts or omissions or ongoing operations;
the acts or omissions of those acting on (b) In connection with your premises 
your behalf: owned by or rented to you; or
(a) In connection with your premises; (c) In connection with "your work" and 

or included within the "products-
(b) In the performance of your completed operations hazard", but

ongoing operations performed by only if
you or on your behalf. (i) The written contract or written 

(2) With respect to the insurance afforded agreement requires you to 
to these additional insureds, the provide such coverage to 
following additional exclusion applies: such additional insured; and

(ii)This insurance does not apply to This Coverage Part provides 
"bodily injury", "property damage" or coverage for "bodily injury" or 
"personal and advertising injury" "property damage" included 
arising out of the rendering of or the within the "products-
failure to render any professional completed operations hazard".
services by or for you, including: (2) With respect to the insurance afforded 
(a) The preparing, approving, or to these additional insureds, this 

failure to prepare or approve, insurance does not apply to:
maps, shop drawings, opinions, "Bodily injury", "property damage" or 
reports, surveys, field orders, "personal and advertising injury" 
change orders, designs or arising out of the rendering of, or the 
drawings and specifications; or failure to render, any professional

(b) Supervisory, inspection, architectural, engineering or surveying 
architectural or engineering services, including:
activities.
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(a) The preparing, approving, or This General Aggregate limit does not 
failure to prepare or approve, apply to "property damage" to premises 
maps, shop drawings, opinions, while rented to you or temporarily 
reports, surveys, field orders, occupied by you with permission of the 
change orders, designs or owner, arising out of fire, lightning or
drawings and specifications; or explosion.

(b) 3. Each Occurrence LimitSupervisory, inspection, 
architectural or engineering 2.a. 2.bSubject to or above, whichever
activities. applies, the most we will pay for the sum of all 

The limits of insurance that apply to additional damages because of all "bodily injury", 
D.insureds are described in Section – Limits "property damage" and medical expenses 

Of Insurance. arising out of any one "occurrence" is the
Liability and Medical Expenses Limit shown in How this insurance applies when other 
the Declarations.insurance is available to an additional insured

is described in the Other Insurance Condition The most we will pay for all medical expenses 
E.in Section – Liability And Medical Expenses because of "bodily injury" sustained by any 

General Conditions. one person is the Medical Expenses Limit 
shown in the Declarations.No person or organization is an insured with 

4. Personal And Advertising Injury Limitrespect to the conduct of any current or past 
partnership, joint venture or limited liability 2.b.Subject to above, the most we will pay for 
company that is not shown as a Named Insured in the sum of all damages because of all 
the Declarations. "personal and advertising injury" sustained by 

any one person or organization is the Personal D. LIABILITY AND MEDICAL EXPENSES 
and Advertising Injury Limit shown in the LIMITS OF INSURANCE
Declarations.

1. The Most We Will Pay
5. Damage To Premises Rented To You Limit

The Limits of Insurance shown in the 
The Damage To Premises Rented To You Declarations and the rules below fix the most 
Limit is the most we will pay under Business we will pay regardless of the number of:
Liability Coverage for damages because of 

a. Insureds; "property damage" to any one premises, while 
b. Claims made or "suits" brought; or rented to you, or in the case of damage by fire,

lightning or explosion, while rented to you or c. Persons or organizations making claims or 
temporarily occupied by you with permission of bringing "suits".
the owner. 2. Aggregate Limits
In the case of damage by fire, lightning or The most we will pay for:
explosion, the Damage to Premises Rented To 

a. Damages because of "bodily injury" and You Limit applies to all damage proximately 
"property damage" included in the caused by the same event, whether such
"products-completed operations hazard" is damage results from fire, lightning or explosion
the Products-Completed Operations or any combination of these.
Aggregate Limit shown in the 

6. How Limits Apply To Additional InsuredsDeclarations.
The most we will pay on behalf of a person or b. Damages because of all other "bodily 
organization who is an additional insured injury", "property damage" or "personal 
under this Coverage Part is the lesser of:and advertising injury", including medical
a. The limits of insurance specified in a expenses, is the General Aggregate Limit 

written contract, written agreement or shown in the Declarations.
permit issued by a state or political This General Aggregate Limit applies 
subdivision; orseparately to each of your "locations" 

b. The Limits of Insurance shown in the owned by or rented to you.
Declarations."Location" means premises involving the 

Such amount shall be a part of and not in same or connecting lots, or premises 
addition to the Limits of Insurance shown in whose connection is interrupted only by a 
the Declarations and described in this Section.street, roadway or right-of-way of a 

railroad.
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(1)If more than one limit of insurance under this Immediately send us copies of any 
policy and any endorsements attached thereto demands, notices, summonses or 
applies to any claim or "suit", the most we will pay legal papers received in connection 
under this policy and the endorsements is the with the claim or "suit";
single highest limit of liability of all coverages (2) Authorize us to obtain records and 
applicable to such claim or "suit". However, this other information;
paragraph does not apply to the Medical Expenses 

(3) Cooperate with us in the investigation, 3.limit set forth in Paragraph above.
settlement of the claim or defense 

The Limits of Insurance of this Coverage Part apply against the "suit"; and
separately to each consecutive annual period and to (4) Assist us, upon our request, in the 
any remaining period of less than 12 months, starting enforcement of any right against any 
with the beginning of the policy period shown in the person or organization that may be 
Declarations, unless the policy period is extended liable to the insured because of injury 
after issuance for an additional period of less than 12 or damage to which this insurance 
months. In that case, the additional period will be may also apply.
deemed part of the last preceding period for purposes

d. Obligations At The Insured's Own Costof determining the Limits of Insurance.
No insured will, except at that insured's ownE. LIABILITY AND MEDICAL EXPENSES cost, voluntarily make a payment, assume

GENERAL CONDITIONS any obligation, or incur any expense, other
than for first aid, without our consent.1. Bankruptcy

e. Additional Insured's Other InsuranceBankruptcy or insolvency of the insured or of
the insured's estate will not relieve us of our If we cover a claim or "suit" under this 
obligations under this Coverage Part. Coverage Part that may also be covered 

by other insurance available to an 2. Duties In The Event Of Occurrence, 
additional insured, such additional insured Offense, Claim Or Suit
must submit such claim or "suit" to the a. Notice Of Occurrence Or Offense
other insurer for defense and indemnity.

You or any additional insured must see to 
However, this provision does not apply to it that we are notified as soon as
the extent that you have agreed in a practicable of an "occurrence" or an 
written contract, written agreement or offense which may result in a claim. To 
permit that this insurance is primary and the extent possible, notice should include:
non-contributory with the additional 

(1) How, when and where the "occurrence" insured's own insurance.
or offense took place;

f. Knowledge Of An Occurrence, Offense,
(2) The names and addresses of any Claim Or Suit

injured persons and witnesses; and
a. b.Paragraphs and apply to you or to

(3) The nature and location of any injury any additional insured only when such 
or damage arising out of the "occurrence", offense, claim or "suit" is 
"occurrence" or offense. known to:

b. Notice Of Claim (1) You or any additional insured that is 
an individual;If a claim is made or "suit" is brought 

against any insured, you or any additional (2) Any partner, if you or an additional 
insured must: insured is a partnership;

(1) Immediately record the specifics of the (3) Any manager, if you or an additional 
claim or "suit" and the date received; insured is a limited liability company;
and

(4) Any "executive officer" or insurance 
(2) Notify us as soon as practicable. manager, if you or an additional 

insured is a corporation;You or any additional insured must see to 
it that we receive a written notice of the (5) Any trustee, if you or an additional 
claim or "suit" as soon as practicable. insured is a trust; or

c. Assistance And Cooperation Of The (6) Any elected or appointed official, if you 
Insured or an additional insured is a political 

subdivision or public entity.You and any other involved insured must:
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f. (3)This Paragraph applies separately to We have issued this policy in reliance 
you and any additional insured. upon your representations.

3. Financial Responsibility Laws b. Unintentional Failure To Disclose 
Hazardsa. When this policy is certified as proof of 

financial responsibility for the future under If unintentionally you should fail to disclose 
the provisions of any motor vehicle all hazards relating to the conduct of your 
financial responsibility law, the insurance business at the inception date of this 
provided by the policy for "bodily injury" Coverage Part, we shall not deny any 
liability and "property damage" liability will coverage under this Coverage Part 
comply with the provisions of the law to because of such failure.
the extent of the coverage and limits of 7. Other Insurance
insurance required by that law.

If other valid and collectible insurance is 
b. With respect to "mobile equipment" to available for a loss we cover under this 

which this insurance applies, we will Coverage Part, our obligations are limited as 
provide any liability, uninsured motorists, follows:
underinsured motorists, no-fault or other

a. Primary Insurancecoverage required by any motor vehicle 
b.law. We will provide the required limits for This insurance is primary except when

those coverages. below applies. If other insurance is also 
primary, we will share with all that other 4. Legal Action Against Us

c.insurance by the method described in
No person or organization has a right under 

below.
this Coverage Form:

b. Excess Insurancea. To join us as a party or otherwise bring us
This insurance is excess over any of the into a "suit" asking for damages from an 
other insurance, whether primary, excess, insured; or
contingent or on any other basis:b. To sue us on this Coverage Form unless 

(1) Your Workall of its terms have been fully complied 
with. That is Fire, Extended Coverage, 

Builder's Risk, Installation Risk or A person or organization may sue us to recover
similar coverage for "your work";on an agreed settlement or on a final judgment

against an insured; but we will not be liable for (2) Premises Rented To You
damages that are not payable under the terms of

That is fire, lightning or explosion this insurance or that are in excess of the
insurance for premises rented to you applicable limit of insurance. An agreed
or temporarily occupied by you with settlement means a settlement and release of
permission of the owner;liability signed by us, the insured and the

(3) Tenant Liabilityclaimant or the claimant's legal representative.
That is insurance purchased by you to 5. Separation Of Insureds
cover your liability as a tenant for Except with respect to the Limits of Insurance, 
"property damage" to premises rented and any rights or duties specifically assigned 
to you or temporarily occupied by you in this policy to the first Named Insured, this 
with permission of the owner;insurance applies:

(4) Aircraft, Auto Or Watercrafta. As if each Named Insured were the only
If the loss arises out of the maintenanceNamed Insured; and
or use of aircraft, "autos" or watercraft tob. Separately to each insured against whom 

g.the extent not subject to Exclusion ofa claim is made or "suit" is brought.
A.Section – Coverages.

6. Representations
(5) Property Damage To Borrowed 

a. When You Accept This Policy Equipment Or Use Of Elevators
By accepting this policy, you agree: If the loss arises out of "property 

damage" to borrowed equipment or (1) The statements in the Declarations 
the use of elevators to the extent not are accurate and complete;

k. A.subject to Exclusion of Section –(2) Those statements are based upon 
Coverages.representations you made to us; and
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(6) When You Are Added As An When this insurance is excess over other 
Additional Insured To Other insurance, we will pay only our share of 
Insurance the amount of the loss, if any, that 

exceeds the sum of:That is other insurance available to 
(1)you covering liability for damages The total amount that all such other 

arising out of the premises or insurance would pay for the loss in the 
operations, or products and completed absence of this insurance; and
operations, for which you have been (2) The total of all deductible and self-
added as an additional insured by that insured amounts under all that other 
insurance; or insurance.

(7) When You Add Others As An We will share the remaining loss, if any, with
Additional Insured To This any other insurance that is not described in
Insurance this Excess Insurance provision and was not
That is other insurance available to an bought specifically to apply in excess of the
additional insured. Limits of Insurance shown in the

Declarations of this Coverage Part.However, the following provisions 
c. Method Of Sharingapply to other insurance available to 

any person or organization who is an If all the other insurance permits 
additional insured under this Coverage contribution by equal shares, we will follow 
Part: this method also. Under this approach, 
(a) Primary Insurance When each insurer contributes equal amounts 

Required By Contract until it has paid its applicable limit of 
insurance or none of the loss remains, This insurance is primary if you 
whichever comes first.have agreed in a written contract, 

written agreement or permit that If any of the other insurance does not permit
this insurance be primary. If other contribution by equal shares, we will
insurance is also primary, we will contribute by limits. Under this method, each
share with all that other insurance insurer’s share is based on the ratio of its

c.by the method described in applicable limit of insurance to the total
below. applicable limits of insurance of all insurers.

(b) Primary And Non-Contributory 8. Transfer Of Rights Of Recovery Against 
To Other Insurance When Others To Us
Required By Contract a. Transfer Of Rights Of Recovery
If you have agreed in a written If the insured has rights to recover all or 
contract, written agreement or part of any payment, including 
permit that this insurance is Supplementary Payments, we have made 
primary and non-contributory with under this Coverage Part, those rights are
the additional insured's own transferred to us. The insured must do 
insurance, this insurance is nothing after loss to impair them. At our 
primary and we will not seek request, the insured will bring "suit" or 
contribution from that other transfer those rights to us and help us 
insurance. enforce them. This condition does not 

(a) (b)Paragraphs  and  do not apply to apply to Medical Expenses Coverage.
other insurance to which the additional b. Waiver Of Rights Of Recovery (Waiver 
insured has been added as an Of Subrogation)
additional insured.

If the insured has waived any rights of 
When this insurance is excess, we will recovery against any person or 
have no duty under this Coverage Part to organization for all or part of any payment, 
defend the insured against any "suit" if any including Supplementary Payments, we 
other insurer has a duty to defend the have made under this Coverage Part, we 
insured against that "suit". If no other also waive that right, provided the insured 
insurer defends, we will undertake to do waived their rights of recovery against
so, but we will be entitled to the insured's such person or organization in a contract, 
rights against all those other insurers. agreement or permit that was executed 

prior to the injury or damage.
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3. Additional Insured - Grantor Of FranchiseF. OPTIONAL ADDITIONAL INSURED 
C.WHO IS AN INSURED under Section isCOVERAGES

amended to include as an additional insured If listed or shown as applicable in the Declarations,
the person(s) or organization(s) shown in the one or more of the following Optional Additional 
Declarations as an Additional Insured -Insured Coverages also apply.  When any of these 
Grantor Of Franchise, but only with respect to Optional Additional Insured Coverages apply, 
their liability as grantor of franchise to you.6.Paragraph (Additional Insureds When Required 

4. Additional Insured - Lessor Of Leasedby Written Contract, Written Agreement or Permit) 
EquipmentC.of Section , Who Is An Insured, does not apply 

to the person or organization shown in the a. C.WHO IS AN INSURED under Section is
Declarations. These coverages are subject to the amended to include as an additional 
terms and conditions applicable to Business insured the person(s) or organization(s) 
Liability Coverage in this policy, except as shown in the Declarations as an Additional 
provided below: Insured – Lessor of Leased Equipment, 

but only with respect to liability for "bodily 1. Additional Insured - Designated Person Or
injury", "property damage" or "personal Organization
and advertising injury" caused, in whole or C.WHO IS AN INSURED under Section is
in part, by your maintenance, operation oramended to include as an additional insured 
use of equipment leased to you by such the person(s) or organization(s) shown in the 
person(s) or organization(s).Declarations, but only with respect to liability 

b. With respect to the insurance afforded to for "bodily injury", "property damage" or
these additional insureds, this insurance "personal and advertising injury" caused, in 
does not apply to any "occurrence" which whole or in part, by your acts or omissions or 
takes place after you cease to lease that the acts or omissions of those acting on your 
equipment.behalf:

5. Additional Insured - Owners Or Other a. In the performance of your ongoing 
Interests From Whom Land Has Been operations; or
Leasedb. In connection with your premises owned
a. C. WHO IS AN INSURED under Section is by or rented to you.

amended to include as an additional 2. Additional Insured - Managers Or Lessors
insured the person(s) or organization(s) Of Premises
shown in the Declarations as an Additional 

a. C.WHO IS AN INSURED under Section is Insured – Owners Or Other Interests From
amended to include as an additional insured Whom Land Has Been Leased, but only 
the person(s) or organization(s) shown in the with respect to liability arising out of the 
Declarations as an Additional Insured - ownership, maintenance or use of that part 
Designated Person Or Organization; but only of the land leased to you and shown in the 
with respect to liability arising out of the Declarations.
ownership, maintenance or use of that part of

b. With respect to the insurance afforded to the premises leased to you and shown in the
these additional insureds, the following Declarations.
additional exclusions apply:

b. With respect to the insurance afforded to 
This insurance does not apply to:these additional insureds, the following 

(1) Any "occurrence" that takes place additional exclusions apply:
after you cease to lease that land; orThis insurance does not apply to:

(2) Structural alterations, new (1) Any "occurrence" which takes place 
construction or demolition operations after you cease to be a tenant in that 
performed by or on behalf of such premises; or
person or organization.

(2) Structural alterations, new 
6. Additional Insured - State Or Politicalconstruction or demolition operations 

Subdivision – Permitsperformed by or on behalf of such 
a. C.WHO IS AN INSURED under Section isperson or organization.

amended to include as an additional 
insured the state or political subdivision 
shown in the Declarations as an Additional
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(e)Insured – State Or Political Subdivision - Any failure to make such
Permits, but only with respect to inspections, adjustments, tests or
operations performed by you or on your servicing as the vendor has agreed
behalf for which the state or political to make or normally undertakes to
subdivision has issued a permit. make in the usual course of

business, in connection with theb. With respect to the insurance afforded to
distribution or sale of the products;these additional insureds, the following 

(f) Demonstration, installation, additional exclusions apply:
servicing or repair operations, This insurance does not apply to:
except such operations performed 

(1) "Bodily injury", "property damage" or at the vendor's premises in 
"personal and advertising injury" connection with the sale of the
arising out of operations performed for product;
the state or municipality; or

(g) Products which, after distribution 
(2) "Bodily injury" or "property damage" or sale by you, have been labeled 

included in the "product-completed or relabeled or used as a 
operations" hazard. container, part or ingredient of any 

7. Additional Insured – Vendors other thing or substance by or for 
the vendor; ora. C.WHO IS AN INSURED under Section is

amended to include as an additional (h) "Bodily injury" or "property 
insured the person(s) or organization(s) damage" arising out of the sole
(referred to below as vendor) shown in the negligence of the vendor for its 
Declarations as an Additional Insured - own acts or omissions or those of 
Vendor, but only with respect to "bodily its employees or anyone else 
injury" or "property damage" arising out of acting on its behalf.  However, this
"your products" which are distributed or exclusion does not apply to:
sold in the regular course of the vendor's (i) The exceptions contained in 
business and only if this Coverage Part (d) (f)Subparagraphs or ; or
provides coverage for "bodily injury" or 

(ii) Such inspections, "property damage" included within the 
adjustments, tests or servicing "products-completed operations hazard".
as the vendor has agreed to 

b. The insurance afforded to the vendor is make or normally undertakes 
subject to the following additional exclusions: to make in the usual course of 

(1) This insurance does not apply to: business, in connection with
the distribution or sale of the (a) "Bodily injury" or "property 
products.damage" for which the vendor is 

obligated to pay damages by (2) This insurance does not apply to any 
reason of the assumption of insured person or organization from
liability in a contract or agreement. whom you have acquired such 
This exclusion does not apply to products, or any ingredient, part or 
liability for damages that the container, entering into, 
vendor would have in the absence accompanying or containing such 
of the contract or agreement; products.

(b) Any express warranty 8. Additional Insured – Controlling Interest
unauthorized by you; C.WHO IS AN INSURED under Section is 

(c) Any physical or chemical change amended to include as an additional insured 
in the product made intentionally the person(s) or organization(s) shown in the 
by the vendor; Declarations as an Additional Insured –

Controlling Interest, but only with respect to (d) Repackaging, unless unpacked
their liability arising out of:solely for the purpose of inspection,

demonstration, testing, or the a. Their financial control of you; or 
substitution of parts under b. Premises they own, maintain or control 
instructions from the manufacturer, while you lease or occupy these premises.
and then repackaged in the original
container;
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This insurance does not apply to structural The limits of insurance that apply to additional
D.alterations, new construction and demolition insureds are described in Section – Limits Of

operations performed by or for that person or Insurance.
organization. How this insurance applies when other insurance 

9. Additional Insured – Owners, Lessees Or is available to an additional insured is described in 
Contractors – Scheduled Person Or E.the Other Insurance Condition in Section –
Organization Liability And Medical Expenses General 

Conditions.a. C. WHO IS AN INSURED under Section is 
amended to include as an additional G. LIABILITY AND MEDICAL EXPENSES 
insured the person(s) or organization(s) DEFINITIONS
shown in the Declarations as an Additional 

1. "Advertisement" means the widespread public Insured – Owner, Lessees Or Contractors,
dissemination of information or images that but only with respect to liability for "bodily 
has the purpose of inducing the sale of goods, injury", "property damage" or "personal 
products or services through:and advertising injury" caused, in whole or 

in part, by your acts or omissions or the a. (1) Radio;
acts or omissions of those acting on your (2) Television;
behalf:

(3) Billboard;
(1) In the performance of your ongoing (4) Magazine;

operations for the additional 
(5) Newspaper;insured(s); or

b. The Internet, but only that part of a web (2) In connection with "your work" 
site that is about goods, products or performed for that additional insured 
services for the purposes of inducing the and included within the "products-
sale of goods, products or services; orcompleted operations hazard", but 

c. Any other publication that is given only if this Coverage Part provides 
widespread public distribution.coverage for "bodily injury" or 

"property damage" included within the However, "advertisement" does not include:
"products-completed operations

a. The design, printed material, information hazard".
or images contained in, on or upon the 

b. With respect to the insurance afforded to packaging or labeling of any goods or 
these additional insureds, this insurance products; or
does not apply to "bodily injury", "property 

b. An interactive conversation between ordamage" or "personal an advertising 
among persons through a computer network.injury" arising out of the rendering of, or 

2. "Advertising idea" means any idea for an the failure to render, any professional 
"advertisement".architectural, engineering or surveying 

services, including: 3. "Asbestos hazard" means an exposure or 
threat of exposure to the actual or alleged(1) The preparing, approving, or failure to 
properties of asbestos and includes the mere prepare or approve, maps, shop 
presence of asbestos in any form.drawings, opinions, reports, surveys, 

field orders, change orders, designs or 4. "Auto" means a land motor vehicle, trailer or 
drawings and specifications; or semi-trailer designed for travel on public 

roads, including any attached machinery or (2) Supervisory, inspection, architectural 
equipment. But "auto" does not include or engineering activities.
"mobile equipment".10. Additional Insured – Co-Owner Of Insured

5. "Bodily injury" means physical:Premises
a. Injury;C.WHO IS AN INSURED under Section is 

amended to include as an additional insured b. Sickness; or
the person(s) or Organization(s) shown in the c. Disease
Declarations as an Additional Insured – Co-

sustained by a person and, if arising out of the Owner Of Insured Premises, but only with 
above, mental anguish or death at any time.respect to their liability as co-owner of the

premises shown in the Declarations. 6. "Coverage territory" means:
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a. b.The United States of America (including its You have failed to fulfill the terms of a 
territories and possessions), Puerto Rico contract or agreement;
and Canada; if such property can be restored to use by:

b. International waters or airspace, but only if a. The repair, replacement, adjustment or 
the injury or damage occurs in the course removal of "your product" or "your work"; 
of travel or transportation between any or

a.places included in above;
b. Your fulfilling the terms of the contract or 

c. All other parts of the world if the injury or agreement.
damage arises out of:

12. "Insured contract" means:
(1) Goods or products made or sold by you

a. A contract for a lease of premises. a.in the territory described in above;
However, that portion of the contract for a 

(2) The activities of a person whose home lease of premises that indemnifies any 
ais in the territory described in . person or organization for damage by fire, 

above, but is away for a short time on lightning or explosion to premises while
your business; or rented to you or temporarily occupied by 

(3) "Personal and advertising injury" you with permission of the owner is 
offenses that take place through the subject to the Damage To Premises 
Internet or similar electronic means of Rented To You limit described in Section 

D.communication – Liability and Medical Expenses Limits 
of Insurance.provided the insured's responsibility to pay 

b.damages is determined in the United States of A sidetrack agreement;
America (including its territories and c. Any easement or license agreement,
possessions), Puerto Rico or Canada, in a including an easement or license 
"suit" on the merits according to the agreement in connection with construction 
substantive law in such territory, or in a or demolition operations on or within 50
settlement we agree to. feet of a railroad;

7. "Electronic data" means information, facts or d. Any obligation, as required by ordinance, 
programs: to indemnify a municipality, except in 
a. Stored as or on; connection with work for a municipality;

b. Created or used on; or e. An elevator maintenance agreement; or
c. Transmitted to or from f. That part of any other contract or 

agreement pertaining to your business computer software, including systems and 
(including an indemnification of a applications software, hard or floppy disks,
municipality in connection with work CD-ROMS, tapes, drives, cells, data 
performed for a municipality) under whichprocessing devices or any other media which 
you assume the tort liability of another are used with electronically controlled 
party to pay for "bodily injury" or "property equipment.
damage" to a third person or organization, 8. "Employee" includes a "leased worker". 
provided the "bodily injury" or "property "Employee" does not include a "temporary 
damage" is caused, in whole or in part, by worker".
you or by those acting on your behalf. 

9. "Executive officer" means a person holding Tort liability means a liability that would be 
any of the officer positions created by your imposed by law in the absence of any 
charter, constitution, by-laws or any other contract or agreement.
similar governing document.

f.Paragraph includes that part of any
10. "Hostile fire" means one which becomes contract or agreement that indemnifies a 

uncontrollable or breaks out from where it was railroad for "bodily injury" or "property
intended to be. damage" arising out of construction or

demolition operations within 50 feet of any 11. "Impaired property" means tangible property, 
railroad property and affecting any railroad other than "your product" or "your work", that 
bridge or trestle, tracks, road-beds, tunnel, cannot be used or is less useful because:
underpass or crossing.a. It incorporates "your product" or "your work"

f.However, Paragraph does not include that is known or thought to be defective,
that part of any contract or agreement:deficient, inadequate or dangerous; or
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(1) (1)That indemnifies an architect, Power cranes, shovels, loaders, 
engineer or surveyor for injury or diggers or drills; or
damage arising out of: (2) Road construction or resurfacing 
(a) Preparing, approving or failing to equipment such as graders, scrapers 

prepare or approve maps, shop or rollers;
drawings, opinions, reports, e. a. b. c. d.Vehicles not described in , , , or
surveys, field orders, change above that are not self-propelled and are
orders, designs or drawings and maintained primarily to provide mobility to 
specifications; or permanently attached equipment of the 

(b) Giving directions or instructions, following types:
or failing to give them, if that is the (1) Air compressors, pumps and 
primary cause of the injury or generators, including spraying, 
damage; or welding, building cleaning,

(2) Under which the insured, if an geophysical exploration, lighting and 
architect, engineer or surveyor, well servicing equipment; or
assumes liability for an injury or (2) Cherry pickers and similar devices 
damage arising out of the insured's used to raise or lower workers;
rendering or failure to render 

f. a. b. c. d.Vehicles not described in , , , orprofessional services, including those 
above maintained primarily for purposes (1)listed in above and supervisory, 
other than the transportation of persons orinspection, architectural or 
cargo.engineering activities.
However, self-propelled vehicles with the13. "Leased worker" means a person leased to 
following types of permanently attached you by a labor leasing firm under an
equipment are not "mobile equipment" but agreement between you and the labor leasing 
will be considered "autos":firm, to perform duties related to the conduct of 

(1) Equipment, of at least 1,000 pounds your business. "Leased worker" does not 
gross vehicle weight, designedinclude a "temporary worker".
primarily for:14. "Loading or unloading" means the handling of 
(a) Snow removal;property:
(b) Road maintenance, but not a. After it is moved from the place where it is

construction or resurfacing; oraccepted for movement into or onto an 
aircraft, watercraft or "auto"; (c) Street cleaning;

b. While it is in or on an aircraft, watercraft or (2) Cherry pickers and similar devices 
"auto"; or mounted on automobile or truck 

chassis and used to raise or lower c. While it is being moved from an aircraft, 
workers; andwatercraft or "auto" to the place where it is 

finally delivered; (3) Air compressors, pumps and
generators, including spraying, but "loading or unloading" does not include the
welding, building cleaning, movement of property by means of a mechanical
geophysical exploration, lighting and device, other than a hand truck, that is not
well servicing equipment.attached to the aircraft, watercraft or "auto".

16. "Occurrence" means an accident, including15. "Mobile equipment" means any of the following 
continuous or repeated exposure to substantiallytypes of land vehicles, including any attached 
the same general harmful conditions.machinery or equipment:

17. "Personal and advertising injury" means injury, a. Bulldozers, farm machinery, forklifts and 
including consequential "bodily injury", arising other vehicles designed for use principally 
out of one or more of the following offenses:off public roads;

a. False arrest, detention or imprisonment;b. Vehicles maintained for use solely on or 
next to premises you own or rent; b. Malicious prosecution;

c. Vehicles that travel on crawler treads;

d. Vehicles, whether self-propelled or not, on 
which are permanently mounted:
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c. The wrongful eviction from, wrongful entry Work that may need service, maintenance, 
into, or invasion of the right of private correction, repair or replacement, but 
occupancy of a room, dwelling or which is otherwise complete, will be 
premises that the person occupies, treated as completed.
committed by or on behalf of its owner, The "bodily injury" or "property damage" 
landlord or lessor; must occur away from premises you own

d. Oral, written or electronic publication of or rent, unless your business includes the 
material that slanders or libels a person or selling, handling or distribution of "your 
organization or disparages a person's or product" for consumption on premises you 
organization's goods, products or services; own or rent.

e. b.Oral, written or electronic publication of Does not include "bodily injury" or 
material that violates a person's right of "property damage" arising out of:
privacy; (1) The transportation of property, unless

f. Copying, in your "advertisement", a the injury or damage arises out of a 
person’s or organization’s "advertising condition in or on a vehicle not owned 
idea" or style of "advertisement"; or operated by you, and that condition 

was created by the "loading org. Infringement of copyright, slogan, or title of 
unloading" of that vehicle by any any literary or artistic work, in your 
insured; or"advertisement"; or

(2) The existence of tools, uninstalled h. Discrimination or humiliation that results in 
equipment or abandoned or unusedinjury to the feelings or reputation of a 
materials.natural person.

20. "Property damage" means:18. "Pollutants" means any solid, liquid, gaseous or
thermal irritant or contaminant, including smoke, a. Physical injury to tangible property, 
vapor, soot, fumes, acids, alkalis, chemicals and including all resulting loss of use of that 
waste. Waste includes materials to be recycled, property. All such loss of use shall be 
reconditioned or reclaimed. deemed to occur at the time of the 

physical injury that caused it; or19. "Products-completed operations hazard";
b. Loss of use of tangible property that is not a. Includes all "bodily injury" and "property 

physically injured. All such loss of use damage" occurring away from premises 
shall be deemed to occur at the time of you own or rent and arising out of "your 
"occurrence" that caused it.product" or "your work" except:

As used in this definition, "electronic data" is (1) Products that are still in your physical 
not tangible property.possession; or

21. "Suit" means a civil proceeding in which(2) Work that has not yet been completed 
damages because of "bodily injury", "property or abandoned. However, "your work" 
damage" or "personal and advertising injury" will be deemed to be completed at the 
to which this insurance applies are alleged. earliest of the following times:
"Suit" includes:(a) When all of the work called for in 
a. An arbitration proceeding in which such your contract has been completed.

damages are claimed and to which the (b) When all of the work to be done at
insured must submit or does submit withthe job site has been completed if 
our consent; oryour contract calls for work at 

b. Any other alternative dispute resolution more than one job site.
proceeding in which such damages are (c) When that part of the work done at 
claimed and to which the insured submits a job site has been put to its 
with our consent.intended use by any person or 

22. "Temporary worker" means a person who is organization other than another 
furnished to you to substitute for a permanentcontractor or subcontractor
"employee" on leave or to meet seasonal or working on the same project.
short-term workload conditions.

23. "Volunteer worker" means a person who:

a. Is not your "employee";
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b. (2)Donates his or her work; The providing of or failure to provide 
warnings or instructions.c. Acts at the direction of and within the 

c.scope of duties determined by you; and Does not include vending machines or 
d. Is not paid a fee, salary or other other property rented to or located for the 

compensation by you or anyone else for use of others but not sold.
their work performed for you. 25. "Your work":

24. "Your product": a. Means:
a. Means: (1) Work or operations performed by you 

(1) Any goods or products, other than real or on your behalf; and
property, manufactured, sold, handled, (2) Materials, parts or equipment 
distributed or disposed of by: furnished in connection with such work 
(a) You; or operations.

(b) b.Others trading under your name; Includes:
or (1) Warranties or representations made at 

(c) A person or organization whose any time with respect to the fitness, 
business or assets you have quality, durability, performance or use 
acquired; and of "your work"; and

(2) (2)Containers (other than vehicles), The providing of or failure to provide 
materials, parts or equipment warnings or instructions.
furnished in connection with such 
goods or products.

b. Includes:

(1) Warranties or representations made at 
any time with respect to the fitness, 
quality, durability, performance or use 
of "your product"; and
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Date Rec’d 7/20/2016

Clerk’s File # OPR 2011-0537
Agenda Sheet for City Council Meeting of:
08/08/2016 

Renews #
Submitting Dept ACCOUNTING Cross Ref #
Contact Name/Phone KIM BUSTOS X6034 Project #
Contact E-Mail KBUSTOS@SPOKANECITY.ORG Bid #
Agenda Item Type Contract Item Requisition #
Agenda Item Name 5600-CONTRACT EXTENSION (US BANK)
Agenda Wording

Five month contract amendment with US Bank to extend the banking services contract through December 31, 
2016.

Summary (Background)

The City is in the process of issuing an RFP for banking services, and expects to evaluate responses and have a 
contract in place in Q4 2016.  The current contract ends July 31, 2016.  This extension is necessary to continue 
current operations with US Bank.  US Bank has been the provider of the City's banking services since July 01, 
2011.  The original contract was for a 3-year term with 2 optional one-year extensions.  This extension would 
continue the contract until December 31, 2016.

Fiscal Impact Budget Account
Expense $ $80,000 (estimated net exp) # Various (GL 54914)
Select $ # 
Select $ # 
Select $ # 
Approvals Council Notifications
Dept Head BUSTOS, KIM Study Session 07/11/16 Finance 

CommitteeDivision Director BUSTOS, KIM Other
Finance KECK, KATHLEEN Distribution List
Legal DALTON, PAT gail.heinselman@usbank.com
For the Mayor WHITNEY, TYLER rrobertson@spokanecity.org
Additional Approvals gcooley@spokanecity.org
Purchasing tdunivant@spokanecity.org

kbustos@spokanecity.org



BRIEFING PAPER
Finance Committee

Banking Services Contract Extension
July 11, 2016

For further information, please contact Kim Bustos, 625-6032 or kbustos@spokanecity.org

Subject
Banking Services Contract Extension.

Background
The City is in the process of issuing an RFP for banking services, and expects to evaluate 
responses and have a contract in place in Q4 2016.  The current contract ends July 31, 2016.  
This extension is necessary to continue current operations with US Bank.

US Bank has been the provider of the City’s banking services since July 01, 2011.  The original 
contract was for a 3-year term with 2 optional one-year extensions.  This extension would 
continue the contract until December 31, 2016.

Impact
Without an extension, the city will be operating without a banking contract.  However, US Bank 
has assured us that they will continue to provide services until a successor bank, if applicable, is 
selected and the transition is fully completed.

Action
Approval of contract extension.

Funding
There are no additional, unanticipated impacts to the City.







Date Rec’d 7/21/2016

Clerk’s File # OPR 2016-0621
Agenda Sheet for City Council Meeting of:
08/08/2016 

Renews #
Submitting Dept ASSET MANAGEMENT Cross Ref #
Contact Name/Phone DAVID STEELE 625-6064 Project #
Contact E-Mail DSTEELE@SPOKANECITY.ORG Bid # RFP 4216-16
Agenda Item Type Contract Item Requisition # MASTER
Agenda Item Name 5900 - CONSULTANT AGREEMENT - STARPLEX CORPORATION
Agenda Wording

Master Security Service Contract with Starplex Corporation to provide uniformed security services at various 
City of Spokane locations, on an as-requested basis, by various City Departments.

Summary (Background)

For decades, the City of Spokane has utilized private security services to provide security at a wide variety of 
locations. These locations range from City Hall to the Intermodal Facility, City operated landfills, occasional 
special events and parks patrols. Historically these have been completed as individual contracts, typically 
signed by individual departments, and completely uncoordinated. On May 12th, 2016 the City of Spokane 
through the Purchasing Department published an RFP intended to

Fiscal Impact Budget Account
Expense $ 1,250,000 ($250k per year) # various
Select $ # 
Select $ # 
Select $ # 
Approvals Council Notifications
Dept Head LUKAS, ED Study Session
Division Director DUNIVANT, TIMOTHY Other Finance -  7/11/16
Finance DAVIS, LEONARD Distribution List
Legal WHALEY, HUNT Engineering Admin
For the Mayor WHITNEY, TYLER dsteele@spokanecity.org
Additional Approvals rlukas@spokanecity.or
Purchasing PRINCE, THEA tdunivant@spokanecity.org

mhughes@spokanecity.org
kkeck@spokanecity.org
cwahl@spokanecity.org



Continuation of Wording, Summary, Budget, and Distribution

Agenda Wording

Summary (Background)

consolidate these services under a master contract, providing one multiyear contract. These services would be 
accessed by each department utilizing a task assignment process and their own budget account number.

Fiscal Impact Budget Account
Select $ # 
Select $ # 
Distribution List



 
For further information on this subject contact David Steele, Asset Management, 625-6064. 

 
BRIEFING PAPER 

Asset Management Group 
Monday, July 11, 2016

 
 
 

Subject: 
Master Security Service Contract rfp results 
 
Background: 
For decades, the City of Spokane has utilized private security services to provide 
security at a wide variety of locations. These locations range from City Hall to the 
Intermodal Facility, City operated landfills, occasional special events and parks 
patrols. Historically these have been completed as individual contracts, typically 
signed by individual departments, and completely uncoordinated. On May 12th, 
2016 the City of Spokane through the Purchasing Department published an RFP 
intended to consolidate these services under a master contract, providing one 
multiyear contract. These services would be accessed by each department 
utilizing a task assignment process and their own budget account number. 
 
Impact: 
This consolidation provides one point of contact for security services for the City 
of Spokane, eliminates a variety of contracts that need to be tracked and 
renewed on a wide range of schedules, simplifies the retaining of security 
services for short term security needs, and will provide a single uniform 
appearance and standard of service for all City security needs. 
 
This master contract is intended to be for 3 years with (2) I year options for 
extension for a total of 5 years. It is anticipated that the total cost of the contract 
over the 5 year term will be set ‘as a not to exceed’ $1,250,000. In the event that 
this limit is reached prior to the 5 year term expiring, council action would be 
required to add additional dollars to the contract.  
 
Action: 
Contract Approval 
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 City Clerk’s OPR 2016-0621 
 

City of Spokane 
 

CONSULTANT AGREEMENT 
 

Title: SECURITY SERVICES – RFP #4216-16 
 
 
This Agreement is made and entered into by and between the City of Spokane (“City”), a Washington municipal 
corporation, and Starplex Corporation, 12722 NE Airport Way, Portland, Oregon 97230 (“Consultant”).  
Sometimes hereafter individually referenced as a “party”, and together as the “parties”. 
 
Recitals: 
 
WHEREAS, the purpose of this Agreement is to provide uniformed security services at various City of Spokane 
locations, on an as-requested basis by various City Departments. All requests of the Firm shall be made in writing 
in a “task assignment format”. These task assignments shall be specific to each department, facility, or City 
location as needed; and 
 
WHEREAS, this Consultant was selected from a Request For Proposal (RFP # 4216-16) issued by the City 
seeking qualified Security Services for the City of Spokane; and 
 
NOW, THEREFORE, in consideration of the terms, conditions, covenants and performance of the Scope of Work 
contained herein, the City and Consultant mutually agree as follows: 
 
1. TERM OF AGREEMENT. 
The term of this Agreement begin July 1, 2016, and ends on June 30, 2019, unless amended by written 
agreement or terminated earlier under the provisions. Contract renewals or extensions shall be initiated at the 
discretion of the City and subject to mutual agreement. The contract may be extended for two (1) additional one-
year contract periods with the total contract period not to exceed five (5) years. 
 
2. TIME OF BEGINNING AND COMPLETION. 
The Consultant shall begin the work outlined in the “Scope of Work” (“Work”) upon receipt of written notice to 
proceed from the City.  The City will acknowledge in writing when the Work is complete.  Time limits established 
under this Agreement shall not be extended because of delays for which the Consultant is responsible, but may 
be extended by the City, in writing, for the City’s convenience or conditions beyond the Consultant’s control. 
 
3. SCOPE OF WORK. 
The Scope of Work for this Agreement and the time schedule for completion of such Work are described in 
Exhibit A, which is attached to and made a part of this Agreement. 
 
The Work is subject to City review and approval.  The Consultant shall confer with the City periodically, and 
prepare and present information and materials (e.g. detailed outline of completed Work) requested by the City to 
determine the adequacy of the Work or Consultant’s progress.  
 
4. PAYMENT. 
This Agreement provides for a lump-sum payment negotiated based on a “monthly progress billings” basis to 
complete the Scope of Work, and shall include only those costs allowed according to Exhibit B - PAYMENT 
METHOD, (LUMP SUM) attached hereto and made part of this Agreement.  Total compensation under this 
Agreement shall be on a Monthly Progress Billing basis and shall not exceed ONE MILLION TWO HUNDRED 
FIFTY THOUSAND AND NO/100 DOLLARS ($1,250,000.00) for the full five (5) years, in accord with 
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Consultant’s RFP #4216-16 dated June 4, 2016 submitted to the City, unless modified by a written amendment to 
this Agreement. 
 
5. GUARANTEED PAY TO SMALL SUBCONSULTANTS. 
Consultant of any tier shall pay their Subconsultants no less than 30 days after receipt of payment from the City, 
as partial payment for work invoiced to-date. The Consultant may withhold only the portion of amounts due for 
work in dispute. The Consultant shall ensure the Subconsultant has sufficient support for proper invoice 
preparation and submittal. 

6. REIMBURSABLES 
The reimbursables under this Agreement are to be included, and considered part of the maximum amount not to 
exceed (above), and require the Consultant’s submittal of appropriate documentation and actual itemized 
receipts, the following limitations apply. 

A. City will reimburse the Consultant at actual cost for expenditures that are pre-approved by the City in 
writing and are necessary and directly applicable to the work required by this Contract provided that 
similar direct project costs related to the contracts of other clients are consistently accounted for in a like 
manner.  Such direct project costs may not be charged as part of overhead expenses or include a 
markup.  Other direct charges may include, but are not limited to the following types of items: travel, 
printing, cell phone, supplies, materials, computer charges, and fees of subconsultants. 

B. The billing for third party direct expenses specifically identifiable with this project shall be an itemized 
listing of the charges supported by copies of the original bills, invoices, expense accounts, subconsultant 
paid invoices, and other supporting documents used by the Consultant to generate invoice(s) to the City.  
The original supporting documents shall be available to the City for inspection upon request.  All charges 
must be necessary for the services provided under this Contract. 

C. The City will reimburse the actual cost for travel expenses incurred as evidenced by copies of receipts 
(excluding meals) supporting such travel expenses, and in accordance with the City of Spokane Travel 
Policy, details of which can be provided upon request.   

D. Airfare: Airfare will be reimbursed at the actual cost of the airline ticket.  The City will reimburse for 
Economy or Coach Fare only.  Receipts detailing each airfare are required. 

E. Meals:  Meals will be reimbursed at the Federal Per Diem daily meal rate (excluding the “Incidental” 
portion of the published CONUS Federal M&I Rate) for the city in which the work is performed.  Receipts 
are not required as documentation.  The invoice shall state “the meals are being billed at the Federal Per 
Diem daily meal rate”, and shall detail how many of each meal is being billed (e.g. the number of 
breakfasts, lunches, and dinners).  The City will not reimburse for alcohol at any time. 

F. Lodging:  Lodging will be reimbursed at actual cost incurred up to a maximum of the published General 
Services Administration (GSA) Index for the city in which the work is performed (the current maximum 
allowed reimbursement amount can be provided upon request).  Receipts detailing each day / night 
lodging are required.  The City will not reimburse for ancillary expenses charged to the room (e.g. movies, 
laundry, mini bar, refreshment center, fitness center, sundry items, etc.) 

G. Vehicle mileage:  Vehicle mileage will be reimbursed at the Federal Internal Revenue Service Standard 
Business Mileage Rate in affect at the time the mileage expense is incurred (currently that rate for 2016 is 
54 cents per mile.)  Please note: payment for mileage for long distances traveled will not be more than an 
equivalent trip round-trip airfare of a common carrier for a coach or economy class ticket. 

H. Rental Car: Rental car expenses will be reimbursed at the actual cost of the rental.  Rental car receipts 
are required for all rental car expenses.  The City will reimburse for a standard car of a mid-size class or 
less.  The City will not reimburse for ancillary expenses charged to the car rental (e.g. GPS unit). 

I. Miscellaneous Travel (e.g. parking, rental car gas, taxi, shuttle, toll fees, ferry fees, etc.):  Miscellaneous 
travel expenses will be reimbursed at the actual cost incurred.  Receipts are required for each expense of 
$10.00 or more. 

J. Miscellaneous other business expenses (e.g. printing, photo development, binding): Other 
miscellaneous business expenses will be reimbursed at the actual cost incurred and may not include a 
markup.  Receipts are required for all miscellaneous expenses that are billed. 
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Subconsultant: Subconsultant expenses will be reimbursed at the actual labor cost incurred and may include a 
four percent (4.00%) markup.  This mark-up is not applicable to reimbursable expenses. Copies of all 
Subconsultant invoices that are rebilled to the City are required.  
 
7. PAYMENT PROCEDURES. 
The Consultant may submit invoices to the City as frequently as once per month during progress of work, for 
partial payment for work completed to date.  Payment shall be made by the City to the Consultant upon the City’s 
receipt of an invoice containing the information listed below. 
 

Invoices shall be submitted to: 

 
CITY OF SPOKANE 
ASSET MANAGEMENT 
ADMINISTRATIVE OFFICE  
808 West Spokane Falls Boulevard  
Spokane WA  99201 
 

Invoices under this Contract shall clearly display the following information (sub-
consultants' invoices shall also include this information): 
• Invoice Date and Invoice Number 
• CITY OF SPOKANE 
• Department Contract No. OPR #______________________ 
• Contract Title: SECURITY SERVICES  
• Period covered by the invoice 
• Project task # and title 
• Employee's name and classification 
• Employee's all-inclusive hourly rate and # of hours worked 
• Total labor costs per task 
• Itemization of direct, non-salary costs (per task, if so allocated) 
• The following Sub-Consultant payment information will be provided (attach Sub-    

Consultant invoices as backup): 
o Amount Paid to all Sub-Consultants for the invoice period (list separate totals 

for each Sub-Consultant). 
o Cumulative To-Date amount paid to all Sub-Consultants (list separate totals 

for each Sub-Consultant). 
• Cumulative costs per task and for the total project 

  
8. TAXES, FEES AND LICENSES. 
A. Consultant shall pay and maintain in current status, all necessary licenses, fees, assessments, etc.  It the 

Consultant’s sole responsibility to monitor and determine changes or the enactment of any subsequent 
requirements for said fees, assessments, or changes and to immediately comply. 

B. Where required by state statute, ordinance or regulation, Consultant shall pay and maintain in current status 
all taxes necessary for performance.  Consultant shall not charge the City for federal excise taxes.  The City 
will furnish Consultant an exemption certificate where appropriate. 

C. As authorized by SMC, the Director of Finance and Administrative Services may withhold payment pending 
satisfactory resolution of unpaid taxes and fees due the City. 

 
9. ADDRESSES FOR NOTICES AND DELIVERABLE MATERIALS. 
Deliver all official notices under this Agreement to: 
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If to the City:   If to the Consultant:   
Ed Lukas, Director Asset Management 
City Hall  
808 West Spokane Falls Boulevard 
Spokane WA  99201 

Firm Contact: Randy Scott, Sr. VP 
Firm Name: Starplex Corporation  
Firm Address: 12722 NE Airport Way  

Portland, Oregon 97230 
 
10. SOCIAL EQUITY REQUIREMENTS. 
A. Consultant shall not discriminate against any employee or applicant for employment because of race, color, 

age, sex, marital status, sexual orientation, gender identity, political ideology, creed, religion, ancestry, 
national origin, or any sensory, mental or physical handicap, unless based upon a bona fide occupational 
qualification.  The Consultant shall affirmatively try to ensure applicants are employed, and employees are 
treated during employment, without regard to race, color, age, sex, marital status, sexual orientation, gender 
identify, political ideology, creed, religion, ancestry, national origin, or any sensory, mental or physical 
handicap.  Such efforts include, but are not limited to: employment, upgrading, demotion, transfer, 
recruitment, layoff, termination, rates of pay or other compensation, and training.  The Consultant agrees to 
comply with, and to require that all subcontractors comply with, Section 504 of the Rehabilitation Act of 1973 
and the Americans with Disabilities Act, as applicable to the Consultant. 
 

B. Consultant shall seek inclusion of woman and minority business for subcontracting whenever feasible.  A 
woman or minority business is one that self-identifies to be at least 51% owned by a woman and/or minority.  
Such firms do not have to be certified by the State of Washington. 

 
11. INDEMNIFICATION.  
The Consultant shall indemnify and hold the City and their officers and employees harmless from all claims, 
demands, or suits at law or equity, including but not limited to reasonable attorney’s fees and litigation costs 
asserted by third parties for bodily injury (including death) and/or property damage to the extent arising from the 
Consultant's negligence or willful misconduct under this Agreement; provided that nothing herein shall require a 
Consultant to indemnify the City against and hold harmless the City from claims, demands or suits based solely 
upon the conduct of the City, its agents, officers and employees and provided further that if the claims or suits are 
caused by or result from the concurrent negligence of (a) the Consultant's agents or employees and (b) the City, 
its agents, officers and employees, this indemnity provision with respect to (1) claims or suits based upon such 
negligence, (2) the costs to the City of defending such claims and suits, etc.; shall be valid and enforceable only 
to the extent of the negligence of the Consultant, its agents or employees.  The Consultant specifically waives any 
immunity under the state industrial insurance law, or Title 51 RCW.  The Consultant recognizes that this waiver 
was specifically entered into pursuant to the provisions of RCW 4.24.115 and was the subject of mutual 
negotiation.  The indemnification provided for in this section shall survive any termination or expiration of this 
Agreement. 
 
The City shall indemnify and hold the Consultant and their officers and employees harmless from all claims, 
demands, or suits at law or equity, including but not limited to reasonable attorney’s fees and litigation costs 
asserted by third parties for bodily injury (including death) and/or property damage to the extent arising from the 
City's negligence or willful misconduct under this Agreement; provided that nothing herein shall require a City to 
indemnify the Consultant against and hold harmless the Consultant from claims, demands or suits based solely 
upon the conduct of the Consultant, its agents, officers and employees and provided further that if the claims or 
suits are caused by or result from the concurrent negligence of (a) the City's agents or employees and (b) the 
Consultant, its agents, officers and employees, this indemnity provision with respect to (1) claims or suits based 
upon such negligence, (2) the costs to the Consultant of defending such claims and suits, etc.; shall be valid and 
enforceable only to the extent of the negligence of the City, its agents or employees.  The City specifically waives 
any immunity under the state industrial insurance law, or Title 51 RCW.  The City recognizes that this waiver was 
specifically entered into pursuant to the provisions of RCW 4.24.115 and was the subject of mutual negotiation.  
The indemnification provided for in this section shall survive any termination or expiration of this Agreement. 
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12. INSURANCE. 
The Contractor represents that it and its employees, agents and subcontractors, in connection with the Contract, 
are protected against the risk of loss by the insurance coverages required in the contract documents (RFQ # 
4167-15).  The policies shall be issued by companies that meet with the approval of the City Risk Manager.  The 
policies shall not be canceled without at least minimum required written notice to the City as Additional Insured. 
 
The Consultant shall comply with all federal, state and local laws and ordinances applicable to the work to be 
done under this Agreement.  This Agreement shall be interpreted and construed in accord with the laws of the 
State of Washington. 
 
The policies shall be issued by reputable companies that meet with a rating of at least A- or better by A.M. Best.  
The policies shall not be canceled without at least minimum required written notice to the City as Additional 
Insured. 
 
There shall be no cancellation, material change, reduction of limits or intent not to renew the insurance 
coverage(s) without thirty (30) days written notice from the Consultant or its insurer(s) to the City.  As evidence of 
the insurance coverages required by this Agreement, the Consultant shall furnish acceptable insurance 
certificates to the City at the time it returns the signed Agreement.  The certificate shall specify all of the parties 
who are additional insureds, and include applicable policy endorsements.  The Consultant shall be financially 
responsible for all pertinent deductibles, self-insured retentions, and/or self-insurance. 
 
13. AUDIT. 
Upon request, the Consultant shall permit the City and any other governmental agency (“Agency”) involved in the 
funding of the Work to inspect and audit all pertinent books and records.  This includes work of the Consultant, 
any subconsultant, or any other person or entity that performed connected or related Work.  Such books and 
records shall be made available at any and all times deemed necessary by the Agency, including up to six years 
after final payment or release of withheld amounts.  Such inspection and audit shall occur in Spokane County, 
Washington, or other reasonable locations that the Agency selects.  The Consultant shall supply or permit the 
Agency to copy such books and records.  The Consultant shall ensure that inspection, audit and copying rights of 
the Agency is a condition of any subcontract, agreement or other arrangement under which any other persons or 
entity may perform Work under this Agreement.  
 
14. INDEPENDENT CONSULTANT. 
A. The Consultant is an independent Consultant.  This Agreement does not intend the Consultant to act as a 

City employee.  The City has neither direct nor immediate control over the Consultant nor the right to control 
the manner or means by which the Consultant works.  Neither the Consultant nor any Consultant employee 
shall be an employee of the City.  This Agreement prohibits the Consultant to act as an agent or legal 
representative of the City.  The Consultant is not granted express or implied rights or authority to assume or 
create any obligation or responsibility for or in the name of the City, or to bind the City.  The City is not liable 
for or obligated to pay sick leave, vacation pay, or any other benefit of employment, nor to pay social security 
or other tax that may arise from employment.  The Consultant shall pay all income and other taxes as due.  
The Consultant may perform work for other parties; the City is not the exclusive user of the services that the 
Consultant provides. 

B. If the City needs the Consultant to Work on City premises and/or with City equipment, the City may provide 
the necessary premises and equipment.  Such premises and equipment are exclusively for the Work and not 
to be used for any other purpose. 

C. If the Consultant works on the City premises using City equipment, the Consultant remains an independent 
Consultant and does not as a City employee.  The Consultant will notify the City Project Manager if s/he or 
any other Workers are within 90 days of a consecutive 36-month placement on City property.  If the City 
determines using City premises or equipment is unnecessary to complete the Work, the Consultant will be 
required to work from its own office space or in the field.  The City may negotiate a reduction in Consultant 
fees or charge a rental fee based on the actual costs to the City, for City premises or equipment. 
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15. KEY PERSONS. 
The Consultant shall not transfer or reassign any individual who begins work on this Project, without the express 
written consent of the City, which shall not be unreasonably withheld.  If any such individual leaves the 
Consultant’s employment, the Consultant shall present to the City one or more individuals with greater or equal 
qualifications as a replacement, subject to the City’s approval, which shall not be unreasonably withheld.  The 
City’s approval does not release the Consultant from its obligations under this Agreement. 
 
16. ASSIGNMENT AND SUBCONTRACTING. 
The Consultant shall not assign or subcontract its obligations under this Agreement without the City’s written 
consent, which may be granted or withheld in the City’s sole discretion.  Any subcontract made by the Consultant 
shall incorporate by reference this Agreement, except as otherwise provided.  The Consultant shall ensure that all 
subconsultants comply with the obligations and requirements of the subcontract.  The City’s consent to any 
assignment or subcontract does not release the consultant from liability or any obligation within this Agreement, 
whether before or after City consent, assignment or subcontract. 
 
17. FEDERAL DEBARMENT. 
The Consultant shall immediately notify the City of any suspension or debarment or other action that excludes the 
Consultant or any subconsultant from participation in Federal contracts.  Consultant shall verify all subconsultants 
intended and/or used by the Consultant for performance of City Work are in good standing and are not debarred, 
suspended or otherwise ineligible by the Federal Government.  Debarment shall be verified at 
https://www.sam.gov.   Consultant shall keep proof of such verification within the Consultant records. 
 
18. CITY ETHICS CODE (SMC 1.04). 
A. Consultant shall promptly notify the City in writing of any person expected to be a Consultant Worker 

(including any Consultant employee, subconsultant, principal, or owner) and was a former City officer or 
employee within the past twelve (12) months. 

B. Consultant shall ensure compliance with the City Ethics Code by any Consultant Worker when the Work or 
matter related to the Work is performed by a Consultant Worker who has been a City officer or employee 
within the past two (2) years. 

C. Consultant shall provide written notice to the City of any Consultant worker who shall or is expected to 
perform over 1,000 hours of contract work for the City within a rolling 12-month period.  Such hours include 
those performed for the Consultant and other hours that the worker performed for the City under any other 
contract.  Such workers are subject to the City Ethics Code, SMC 1.04.  The Consultant shall advise their 
Consultant Workers. 

D. Consultant shall not directly or indirectly offer anything of value (such as retainers, loans, entertainment, 
favors, gifts, tickets, trips, favors, bonuses, donations, special discounts, work or meals) to any City 
employee, volunteer or official that is intended, or may appear to a reasonable person to be intended, to 
obtain or give special consideration to the Consultant.  Promotional items worth less than $25 may be 
distributed by the Consultant to City employees if the Consultant uses the items as routine and standard 
promotional materials.  Any violation of this provision may cause termination of this Agreement.  Nothing in 
this Agreement prohibits donations to campaigns for election to City office, so long as the donation is 
disclosed as required by the election campaign disclosure laws of the City and of the State. 

 
19. NO CONFLICT OF INTEREST. 
Consultant confirms that the Consultant or workers have no business interest or a close family relationship with 
any City officer or employee who was or will be involved in the consultant selection, negotiation, drafting, signing, 
administration or evaluation of the Consultant’s work.  As used in this Section, the term Consultant includes any 
worker of the Consultant who was, is, or will be, involved in negotiation, drafting, signing, administration or 
performance of the Agreement.  The term “close family relationship” refers to:  spouse or domestic partner, any 
dependent parent, parent-in-law, child, son-in-law, daughter-in-law; or any parent, parent in-law, sibling, uncle, 
aunt, cousin, niece or nephew residing in the household of a City officer or employee described above. 
 
20. ERRORS AND OMISSIONS, CORRECTIONS. 
Consultant shall perform their duty to the standard of care normally practiced by professionals in similar location 
at a similar time. Consultant is responsible for professional quality, technical accuracy, and the coordination of all 

https://www.sam.gov/
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designs, drawings, specifications, and other services furnished by or on the behalf of the Consultant under this 
Agreement.  Consultant, without additional compensation, shall correct or revise errors or mistakes in designs, 
drawings, specifications, and/or other consultant services immediately upon notification by the City. The obligation 
provided for in this Section regarding acts or omissions resulting from this Agreement survives Agreement 
termination or expiration. 
 
21. INTELLECTUAL PROPERTY RIGHTS. 
A. Copyrights.  The Consultant shall retain the copyright (including the right of reuse) to all materials and 

documents prepared by the Consultant for the Work, whether or not the Work is completed.  The Consultant 
grants to the City a non-exclusive, irrevocable, unlimited, royalty-free license to use copy and distribute every 
document and all the materials prepared by the Consultant for the City under this Agreement.  If requested by 
the City, a copy of all drawings, prints, plans, field notes, reports, documents, files, input materials, output 
materials, the media upon which they are located (including cards, tapes, discs, and other storage facilities), 
software program or packages (including source code or codes, object codes, upgrades, revisions, 
modifications, and any related materials and/or any other related documents or materials developed solely for 
and paid for by the City to perform the Work, shall be promptly delivered to the City. 

B. Patents:  The Consultant assigns to the City all rights in any invention, improvement, or discovery, with all 
related information, including but not limited to designs, specifications, data, patent rights and findings 
developed with the performance of the Agreement or any subcontract.  Notwithstanding the above, the 
Consultant does not convey to the City, nor does the City obtain, any right to any document or material 
utilized by the Consultant created or produced separate from the Agreement or was pre-existing material (not 
already owned by the City), provided that the Consultant has identified in writing such material as pre-existing 
prior to commencement of the Work.  If pre-existing materials are incorporated in the work, the Consultant 
grants the City an irrevocable, non-exclusive right and/or license to use, execute, reproduce, display and 
transfer the pre-existing material, but only as an inseparable part of the work. 

C. The City may make and retain copies of such documents for its information and reference with their use on 
the project.  The Consultant does not represent or warrant that such documents are suitable for reuse by the 
City or others, on extensions of the project or on any other project. 

 
22. CONFIDENTIALITY. 
Under Washington State Law (reference RCW Chapter 42.56, the Public Records Act) all materials received or 
created by the City of Spokane are public records.  These records include but are not limited to bid or proposal 
submittals, agreement documents, contract work product, or other bid material.  Some records or portions of 
records are legally exempt from disclosure and can be redacted or withheld. The Public Records Act (RCW 42.56 
and RCW 19.10) describes those exemptions. Consultant must familiarize themselves with the Washington State 
Public Records Act (PRA) and the City of Spokane’s process for managing records. 
 
The City will try to redact anything that seems obvious in the City opinion for redaction.   For example, the City will 
black out (redact) Social Security Numbers, federal tax identifiers, and financial account numbers before records 
are made viewable by the public.  However, this does not replace your own obligations to identify any materials 
you wish to have redacted or protected, and that you think are so under the Public Records Act (PRA). 
 
Protecting your Materials from Disclosure (Protected, Confidential, or Proprietary): You must determine 
and declare any materials you want exempted (redacted), and that you also believe are eligible for redaction.  
This includes but is not limited to your bid submissions, contract materials and work products.    
 
Contract Work Products: If you wish to assert exemptions for your contract work products you must notify the 
City Project Manager at the time such records are generated. 
 
Please note the City cannot accept a generic marking of materials, such as marking everything with a document 
header or footer, page stamp, or a generic statement that a document is non-disclosable, exempt, confidential, 
proprietary, or protected.  You may not exempt an entire page unless each sentence is entitled to exemption; 
instead, identify paragraphs or sentences that meet the RCW exemption criteria you are relying upon.   
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City’s Response to a Public Records Act Requests: The City will provide you “third party notice”, giving ten 
(10) business days to obtain a temporary restraining order while you pursue a court injunction.  A judge will 
determine the status of your exemptions and the Public Records Act.  
 
23. DISPUTES. 
Any dispute or misunderstanding that may arise under this Agreement, concerning the Consultant’s performance, 
shall first be through negotiations, if possible, between the Consultant’s Project Manager and the City’s Project 
Manager.  It shall be referred to the Director and the Consultant’s senior executive(s).  If such officials do not 
agree upon a decision within a reasonable period of time, either party may decline or discontinue such 
discussions and may then pursue the legal means to resolve such disputes, including but not limited to alternative 
dispute resolution processes.  Nothing in this dispute process shall mitigate the rights of the City to terminate the 
contract.  Notwithstanding all of the above, if the City believes in good faith that some portion of the Work has not 
been completed satisfactorily, the City may require the Consultant to correct such work prior to the City payment.  
The City will provide to the Consultant an explanation of the concern and the remedy that the City expects.  The 
City may withhold from any payment otherwise due, an amount that the City in good faith finds to be under 
dispute, or if the Consultant provides no sufficient remedy, the City may retain the amount equal to the cost to the 
City for otherwise correcting or remedying the work not properly completed. 
 
24. TERMINATION. 
A. For Cause:  The City may terminate the Agreement if the Consultant is in material breach of this Agreement, 

and such breach has not been corrected to the City’s reasonable satisfaction in ten (10) business days. 
B. For Reasons Beyond Control of Parties:  Either party may terminate this Agreement without recourse by the 

other where performance is rendered impossible or impracticable for reasons beyond such party’s reasonable 
control, such as, but not limited to, an act of nature, war or warlike operation, civil commotion, riot, labor 
dispute including strike, walkout or lockout, except labor disputes involving the Consultant’s own employees, 
sabotage, or superior governmental regulation or control. 

C. For City’s Convenience:  The City or Consultant may terminate this Agreement without cause and including 
for convenience, upon written notice to the other party. 

D. Notice:  Notice of termination under this Section shall be given by the party terminating this Agreement to the 
other, not fewer than five (5) business days prior to the effective date of termination. 

E. Actions upon Termination:  if termination occurs not the fault of the Consultant, the Consultant shall be paid 
for the services properly performed prior to termination, with any reimbursable expenses then due, but such 
compensation shall not exceed the maximum compensation to be paid under the Agreement.  The Consultant 
agrees this payment shall fully and adequately compensate the Consultant and all subconsultants for all 
profits, costs, expenses, losses, liabilities, damages, taxes and charges of any kind (whether foreseen or 
unforeseen) attributable to the termination of this Agreement. 

F. Upon termination, the Consultant shall provide the City with the most current design documents, contract 
documents, writings and other products the Consultant has produced to termination, along with copies of all 
project-related correspondence and similar items.  The City shall have the same rights to use these materials 
as if termination had not occurred; provided however, that the City shall indemnify and hold the Consultant 
harmless from any claims, losses, or damages to the extent caused by modifications made by the City to the 
Consultant’s work product. 

 
25. DEBARMENT. 
The Director of Finance and Administrative Services or designee may debar and prevent a Consultant from 
contracting or subconsultant with the City for up to five (5) years after determining the Consultant: 
A. Received overall performance evaluations of deficient, inadequate, or substandard performance on three or 

more City contracts; 
B. Failed to comply with City ordinances or contract terms, including but not limited to, ordinance or contract 

terms related to woman and minority business utilization, discrimination, equal benefits, or other state, local or 
federal non-discrimination laws; 

C. Abandoned, surrendered, or failed to complete or to perform work on or for a City contract; 
D. Failed to comply with contract provisions, including but not limited to quality of workmanship, timeliness of 

performance, and safety standards; 
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E. Submitted false or intentionally misleading documents, reports, invoices, or other statements to the City in 
connection with a contract; 

F. Colluded with another firm to restrain competition; 
G. Committed fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a 

contract for the City or any other government entity; 
H. Failed to cooperate in a City debarment investigation.  

 
26. EXPANSION FOR NEW WORK. 
This Agreement scope may be expanded for new work.  Any expansion for New Work (work not specified within 
the original Scope of Work Section of this Agreement, and/or not specified in the original RFP as intended work 
for the Agreement) must comply with all the following limitations and requirements: (a) the New Work is not 
reasonable to solicit separately; (b) the New Work is for reasonable purpose; (c) the New Work was not 
reasonably known either the City or Consultant at time of contract or else was mentioned as a possibility in the 
solicitation (such as future phases of work, or a change in law); (d) the New Work is not significant enough to be 
reasonably regarded as an independent body of work; (e) the New Work would not have attracted a different field 
of competition; and (f) the change does not vary the essential identified or main purposes of the Agreement.  The 
City may make exceptions for immaterial changes, emergency or sole source conditions, or other situations 
required in City opinion. Certain changes are not New Work subject to these limitations, such as additional 
phases of Work anticipated at the time of solicitation, time extensions, Work Orders issued on an On-Call 
contract, and similar.  New Work must be mutually agreed and issued by the City through written Addenda.  New 
Work performed before an authorizing Amendment may not be eligible for payment. 
 
27. MISCELLANEOUS PROVISIONS. 
A. Amendments:  No modification of this Agreement shall be effective unless in writing and signed by an 

authorized representative of each of the parties hereto. 
B. Binding Agreement:  This Agreement shall not be binding until signed by both parties.  The provisions, 

covenants and conditions in this Agreement shall bind the parties, their legal heirs, representatives, 
successors and assigns. 

C. Americans with Disabilities Act (ADA): Specific attention by the designer is required in association with the 
Americans with Disabilities Act (ADA) 42 U.S.C. 12101-12213 and 47 U.S.C. 225 and 611, its requirements, 
regulations, standards and guidelines, which were updated in 2010 and are effective and mandatory for all 
State and local government facilities and places of public accommodation for construction projects including 
alteration of existing facilities, as of March 15, 2012.  The City advises that the requirements for accessibility 
under the ADA, may contain provisions that differ substantively from accessibility provisions in applicable 
State and City codes, and if the provisions of the ADA impose a greater or equal protection for the rights of 
individuals with disabilities or individuals associated with them than the adopted local codes, the ADA prevail 
unless approval for an exception is obtained by a formal documented process.  Where local codes provide 
exceptions from accessibility requirements that differ from the ADA Standards; such exceptions may not be 
permitted for publicly owned facilities subject to Title II requirements unless the same exception exists in the 
Title II regulations.  It is the responsibility of the designer to determine the code provisions. 

D. The Consultant, at no expense to the City, shall comply with all applicable laws of the United States and 
Washington, the Charter and ordinances of the City of Spokane; and rules, regulations, orders and directives 
of their administrative agencies and officers.  Without limiting the generality of this paragraph, the Consultant 
shall comply with the requirements of this Section. 

E. This Agreement shall be construed and interpreted under the laws of Washington.  The venue of any action 
brought shall be in the Superior Court of Spokane County. 

F. Remedies Cumulative:  Rights under this Agreement are cumulative and nonexclusive of any other remedy of 
law or in equity. 

G. Captions:  The titles of sections or subsections are for convenience only and do not define or limit the 
contents. 

H. Severability:  If any term or provision is determined by a court of competent jurisdiction to be invalid or 
unenforceable, the remainder of this Agreement shall not be affected, and each term and provision shall be 
valid and enforceable to the fullest extent permitted by law. 

I. Waiver:  No covenant, term or condition or the breach shall be deemed waived, except by written consent of 
the party against whom the waiver is claimed, and any waiver of the breach of any covenant, term or 
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condition shall not be deemed a waiver of any preceding or succeeding breach of the same or any other 
covenant, term of condition.  Neither the acceptance by the City of any performance by the Consultant after 
the time the same shall have become due nor payment to the Consultant for any portion of the Work shall 
constitute a waiver by the City of the breach or default of any covenant, term or condition unless otherwise 
expressly agreed to by the City in writing. 

J. Entire Agreement:  This document along with any exhibits and all attachments, and subsequently issued 
addenda, comprises the entire agreement between the City and the Consultant.  The solicitation (Request for 
Proposal or Solicitation for Qualifications), Addenda, and the Consultants Proposal, are each explicitly 
included as Attachments material to the Agreement.   Where there are conflicts between these documents, 
the controlling document will first be this Agreement as amended, the Consultant’s Proposal, then the City 
Solicitation documents.  If conflict occurs between contract documents and applicable laws, codes, 
ordinances or regulations, the most stringent or legally binding requirement shall govern and be considered a 
part of this contract to afford the City the maximum benefits. 

K. Negotiated Agreement:  The parties acknowledge this is a negotiated agreement, that they have had this 
Agreement reviewed by their respective legal counsel, and that the terms and conditions of this Agreement 
are not to be construed against any party on the basis of such party’s draftsmanship. 

L. No personal liability:  No officer, agent or authorized employee of the City shall be personally responsible for 
any liability arising under this Agreement, whether expressed or implied, nor for any statement or 
representation made or in any connection with this Agreement. 

 
IN WITNESS WHEREOF, in consideration of the terms, conditions and covenants contained, or attached and 
incorporated and made a part, the parties have executed this Agreement by having legally-binding 
representatives affix their signatures below. 
 
 
CONSULTANT       CITY OF SPOKANE 
 
By___________________________________   By___________________________________ 
Signature  Date     Signature  Date 
 
_____________________________________   _____________________________________ 
Type or Print Name      Type or Print Name 
 
 
_____________________________________   _____________________________________ 
Title        Title 
 
 
 
 
Attest:  Approved as to form: 
 
 
___________________________________  ______________________________________ 
City Clerk      Assistant City Attorney 
 
 
Attachments: Exhibit A – Consultant’s Scope of Work per Response to City’s RFP #4216-16 
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Exhibit B 

PAYMENT METHOD 

(LUMP SUM) 

The Consultant shall be paid by the City using this payment method for completed work and services 
rendered under this Agreement as provided hereinafter.  The payment shall be lump sum compensation 
for all work performed or services rendered to complete the work specified in Section 3, "Scope of Work" 
and when this payment method is specifically called for within Task Specific Detailed Scope and Fee 
Descriptions in Exhibits A.   

A. LUMP SUM AGREEMENT.  Payment for all services for each Project shall be on the basis of a lump 
sum amount as detailed in Task Specific Detailed Scope and Fee Descriptions.  

 1. The Consultant may retain subconsultants on either a Negotiated Hourly Rate of Pay or Lump 
Sum basis. 

 2. Direct Nonsalary Cost.  Direct nonsalary costs will be included in Lump Sum amounts.  These 
costs may include, but are not limited to the following items:  travel, printing, long distance 
telephone, supplies, computer charges, and subconsultant costs. 

   a. Consultant costs may include a Subconsultant markup of four percent (4.00%).   

   b. Direct nonsalary costs will include charges directly identifiable with and necessary     
      for the Project. 

   c.  The Consultant shall maintain the original supporting documents in its office. 

 3. Maximum Total Amount Payable.  The Maximum Total Amount Payable does not include 
payments for extra work as stipulated in 24, Expansion for New Work.   

B. MONTHLY PROGRESS PAYMENTS.  Partial payments may be made upon request by the 
Consultant to cover the percentage of work completed and are not to be more frequent than one (1) 
per month. 

C. FINAL PAYMENT.  Final payment of any balance due the Consultant of the gross amount earned 
will be made promptly upon its verification by the City after the completion of the work under this 
Agreement, contingent upon receipt of all Deliverables which are required to be furnished under this 
Agreement.  Acceptance of the final payment by the Consultant shall constitute a release of all 
claims for payment which the Consultant may have against the City unless such claims are 
specifically reserved in writing and transmitted to the City by the Consultant prior to its acceptance.  
The final payment shall not, however, be a bar to any claims that the City may have against the 
Consultant or to any remedies the City may pursue with respect to such claims. 

 The payment of any billing will not constitute agreement as to the appropriateness of any item and 
that at the time of final audit, all required adjustments will be made and reflected in a final payment.  
In the event that the final audit reveals an overpayment to the Consultant, the Consultant agrees to 
refund the overpayment to the City within ninety (90) days of notice of any payment.  The refund 
shall not constitute a waiver by the Consultant for any claims relating to the validity of a finding of the 
City of overpayment. 



Exhibit A 

SCOPE OF SERVICES 

 

 

SUMMARY 

Firm shall provide uniformed security services at various City of Spokane locations, on an as-
requested basis by various City Departments. All requests of the Firm shall be made in writing in a 
“task assignment format”. These task assignments shall be specific to each department, facility, or 
City location as needed.  

Each site may have varied hours of service and varying requirements and responsibilities for the 
Firm. 

  

GENERAL SCOPE OF SERVICES 

Services will vary per location but may include: 

• Providing trained and uniformed officers with a professional appearance, marked vehicles 
as approved per task assignment, all necessary officer equipment, and all necessary 
communication equipment. 

• Weekly written reports for a variety of departments or locations to include but not limited to 
landfills, parks, City buildings, public locations, construction sites, and transportation 
facilities. 

• Vehicle and walking patrols of perimeter fencing, interior roads, park sites, public facilities, 
non-public City owned facilities (such as closed landfills), construction sites, and public 
buildings such as City Hall.  

• For each location the Firm shall note (varies by site and assignment) any fence breaks, 
open gates, unsecured doors, damage or vandalism to City buildings, vehicles, or 
equipment.  

• Locate and detain any unauthorized entrants or perpetrators for police when needed.  
• As necessary for facilities, sites, or buildings with open public hours of business (varies by 

site and assignment), the Firm shall be required to patrol all areas of the facility for 
unauthorized persons and unsecured doors. 

• Respond to employee concerns of threatened or actual violence. 
• Diffuse confrontations using appropriate techniques, escort belligerent people from the 

facility, site, or building.  
• Notify law enforcement when appropriate, and assist in the emergency evacuation of 

employees and the public during emergencies or practice drills. 
• Any incident shall be documented in writing and provided to the responsible staff (varies) 

no later than the beginning of the next scheduled security shift.  
• Any fires shall be immediately reported to the proper fire authority and department. 

 

 

 



 





















































































































































































































































































































Date Rec’d 7/21/2016

Clerk’s File # OPR 2016-0622
Agenda Sheet for City Council Meeting of:
08/08/2016 

Renews #
Submitting Dept INTEGRATED CAPITAL 

MANAGEMENT
Cross Ref #

Contact Name/Phone BERRY ELLISON 625-6276 Project # 2016119
Contact E-Mail BELLISON@SPOKANECITY.ORG Bid #
Agenda Item Type Contract Item Requisition #
Agenda Item Name 4250 - HOWARD STREET SOUTH CHANNEL BRIDGE
Agenda Wording

Agreement to reimburse for costs incurred to replace a water transmission main under the Howard Street 
South Channel Bridge.  Utilities Division to reimburse Parks Department on design, construction, and 
construction management costs associated with

Summary (Background)

The Howard Street South Channel Bridge is located in Riverfront Park immediately north of the Rotary 
Fountain.  This project will remove and replace the Howard Street South Channel Bridge due to the degraded 
condition of the existing bridge.  The new bridge will be built in basically the same footprint as the old bridge, 
although it will be an updated, streamlined structure. The existing bridge also carries a 10-inch Water 
Transmission Main across the south channel.  The new bridge will

Fiscal Impact Budget Account
Expense $ 191,953.00 # 4340 42300 94000 56592 04100
Select $ # 
Select $ # 
Select $ # 
Approvals Council Notifications
Dept Head DAVIS, MARCIA Study Session
Division Director SIMMONS, SCOTT M. Other Public Works 6/13/16
Finance DAVIS, LEONARD Distribution List
Legal WHALEY, HUNT engineering admin
For the Mayor WHITNEY, TYLER bblankenagel@spokanecity.org
Additional Approvals bellison@spokanecity.org
Purchasing jahensley@spokanecity.org

htrautman@spokanecity.org
kkeck@spokanecity.org
mhughes@spokanecity.org



Continuation of Wording, Summary, Budget, and Distribution

Agenda Wording

the water transmission main upgrade.  Reimbursement not to exceed $200,000.  (Riverside Neighborhood)

Summary (Background)

house an 18-inch Water Transmission Main, upgraded to facilitate greater flows to downtown and northwest 
Spokane.

Fiscal Impact Budget Account
Select $ # 
Select $ # 
Distribution List



BRIEFING PAPER 
Public Works Committee 

Engineering Services 
June 13, 2016 

 

For further information, please contact Scott Simmons, Director of Public Works 625-6584 or smsimmons@spokanecity.org. 

Subject: 
Howard Street South Channel Bridge (2016119)  
 
Background: 
The Howard Street South Channel Bridge is located in Riverfront Park immediately 
north of the Rotary Fountain, as shown in the attached diagram.   
 
This project will remove and replace the Howard Street South Channel Bridge due to 
the degraded condition of the existing bridge.  For several years, the existing bridge has 
been limited to use only over the outside portions of the bridge.  The new bridge will be 
built in basically the same footprint as the old bridge, although it will be an updated, 
streamlined structure. 
 
The existing bridge also carries a 10-inch Water Transmission Main across the south 
channel.  The new bridge will house an 18-inch Water Transmission Main, upgraded to 
facilitate greater flows to downtown and northwest Spokane.   
 
Impact: 
Construction will begin late summer of 2016, with demolition and removal of the old 
bridge and water line starting as early as September.  Work is expected to take 14 
months, carrying into fall of 2017.  The water transmission main will be out of 
commission over most of that period of time. 
 
 
Action: 
The engineer’s estimate is $6.7M.  $75,500 of this estimate accounts for the water line 
upgrade.  We expect to forward an MOU allowing transfer of funds from Utility Revenue 
to the Park Bond as reimbursement for costs incurred.  This will come to Council in late 
June ahead of the bid opening. 
 
Funding: 
The bridge replacement is funded through Park Bond revenue.  The water transmission 
main portion of the project will be funded by Utility Rate fees.  



 

 
 





City Clerks No. 2016-0622

CITY OF SPOKANE
INTERDEPARTMENTAL REIMBURSEMENT 

MEMORANDUM OF UNDERSTANDING

RE: New Riverfront Park HSBS Construction and the Utilities Water Main

THIS MEMORANDUM OF UNDERSTANDING (“MOU”) is between the 
City of Spokane Parks and Recreation Department ("Parks"), and the Utilities 
Division ("Utilities"), both parties being Departments of the City of Spokane, a 
Washington State municipal corporation, whose address is 808 West Spokane 
Falls Boulevard, Spokane, Washington 99201.  Hereafter referenced individually 
as a “party”, and together as the “parties”.

1.  PURPOSE:  The City of Spokane Parks and Recreation Department owns 
and operates Riverfront Park located in the heart of downtown Spokane.  Within 
Riverfront Park numerous bridges cross portions of the Spokane River as it 
courses through the City.  One particular bridge, the Howard Street Bridge South 
(“HSBS”) currently houses a vital Utilities Division 10-inch Water Transmission 
Main (“Water Main”).  The HSBS is being reconstructed during the 4 year 
Riverfront Park Rehabilitation Project, funded via a voter approved $64 Million 
Parks Bond (“Bond“).  Utilities requires the HSBS continue carrying the vital 
Water Main, which will be updated to an 18-inch Water Transmission Main, to 
facilitate greater flows to downtown and northwest Spokane, thus Utilities is 
financially contributing to the construction costs necessary to ensure its upgrade 
from a 10 inch to 18 inch Water Main and corresponding installation during the 
HSBS construction process.

The purpose of this MOU is to memorialize this inter-departmental arrangement 
wherein Utilities agrees to be financially responsible for all costs necessary for 
the new replacement HSBS to continue carrying the Water Main across the south 
channel of the Spokane River.  Current bid cost estimates for the installation of 
the 18 inch Water Main onto the replacement HSBS is expected to be 
approximately ONE HUNDRED FOURTY THOUSAND, SIX HUNDRED AND 



Parks & Utilities MOU RE: HSBS Water Main  Page 2 of 3

TWENTY FIVE DOLLARS ($140,625).  The parties agree that Utilities is solely 
financially responsible for any and all costs associated with the Water Main 
installation onto the replacement HSBS.  Estimation of construction contingency 
(10% admin reserve), construction management (15% of construction plus 
contingency), and design (10% of bid price) costs multiply the construction cost 
by 1.365.  For a bid cost of $140,625, this brings the reimbursement cost to 
$191,953.  The reimbursement request should not exceed $200,000.

Utilities will reimburse Parks directly after costs have been incurred.

2. PARKS HSBS REPLACEMENT PROJECT BACKGROUND:
HSBS Construction (“Work”) will begin late summer of 2016, with demolition and 
removal of the current HSBS and Water Main installation slated to commence as 
early as September, 2016.  Work is expected to take fourteen (14) months, 
carrying into fall of 2017.  The Water Main will be out of commission for most of 
that period of time.

a. The Howard Street South Channel Bridge (HSBS) is located in Riverfront 
Park immediately north of the Rotary Fountain, and crosses the South 
channel of the Spokane River. 

b. This HSBS Replacement Project will remove and replace the existing 
HSBS due to the degraded condition of the current bridge.  For several 
years, HSBS has been limited to use only over the outside portions of the 
bridge.  The new HSBS will be built in nearly the identical footprint as the 
old bridge, although will be an updated, streamlined structure.

c. The existing HSBS also carries a Utilities 10-inch Water Transmission 
Main across the south channel of the Spokane River.  The new HSBS will 
house an upgraded 18-inch Water Transmission Main, updated to 
facilitate greater flows to downtown and northwest Spokane.

3. UTILITIES OBLIGATIONS:
Utilities shall be responsible for all design and construction costs associated and 
necessary to the Water Main installation to the replacement HSBS.  This Utilities 
responsibility includes all related Water Main and HSBS Engineering, Design, 
and Public Works competitive bidding (as identified in RCW 39.04), followed by 
construction necessary to complete the Water Main installation as part of the 
replacement HSBS Project.

4.  PARKS OBLIGATIONS:  
Parks shall be responsible for all design and construction costs associated and 
necessary to the replacement of HSBS.  This Parks responsibility includes all 
related HSBS Engineering, Design, and Public Works competitive bidding (as 
identified in RCW 39.04), followed by the associated construction Work 
necessary to complete the replacement HSBS Project.

2
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5.  PARTIES MUTUAL OBLIGATIONS:
Each party to this MOU are independently responsible for compliance with all 
federal, state, local laws and ordinances related to the subject matter of this 
MOU.  Each party to this MOU are independent Departments within the City of 
Spokane, with employees and agents acting solely within the confines of their 
own related Department, and not under the influence or control of the other party.
 

Dated this _____ day of ________________, 2016.

UTILITIES DEPARTMENT CITY OF SPOKANE
PARKS AND RECREATION

___________________________ ___________________________
Director Director

CITY OF SPOKANE

__________________________________
CITY ADMINISTRATOR

Attest: Approved as to form:

_________________________ ____________________________
Clerk City Attorney

Attachments that are part of this MOU:

Park Board Resolution for Letter of Intent (LOI) Parks & Utilities HSBS MOU
SP #15424 CSO Ground Lease

16-549

3



Date Rec’d 7/19/2016

Clerk’s File # OPR 2016-0623
Agenda Sheet for City Council Meeting of:
08/08/2016 

Renews #
Submitting Dept MUNICIPAL COURT Cross Ref #
Contact Name/Phone HOWARD DELANEY  625-4450 Project #
Contact E-Mail HDELANEY@SPOKANECITY.ORG Bid #
Agenda Item Type Contract Item Requisition #
Agenda Item Name 0560 INTERLOCAL WITH SPOKANE COUNTY LEASE OF SPACE AT COURTHOUSE 

COMPLEX
Agenda Wording
Interlocal Agreement with Spokane County for lease of space at the Courthouse Complex for the City of 
Spokane Municipal Court and Probation Department for 2015-2016. The Courthouse Complex is located at 
1116 W Broadway, Spokane, WA 99260.

Summary (Background)
The Spokane Municipal Court and Spokane Probation Department are located in the Spokane County 
Courthouse Complex.  This lease covers the space rental for the term January 1, 2015 to December 31, 2016. 
Estimated two year cost is $440,000($220,000 each year estimate)

Fiscal Impact Budget Account
Neutral $ $187,000 # 0560-13100-12500-55104
Neutral $ $  33,000 # 0690-16100-23300-55104
Select $ # 
Select $ # 
Approvals Council Notifications
Dept Head HARTE, AMY Study Session
Division Director STAAB, TRACY Other PSC 7/18/2016
Finance DAVIS, LEONARD Distribution List
Legal WHALEY, HUNT hdelaney@spokanecity.org
For the Mayor WHITNEY, TYLER hwhaley@spokanecity.org
Additional Approvals mhughes@spokanecity.org
Purchasing tsigler@spokanecity.org

korlob@spokanecity.org
Spokane County Commissioners
tjones@spokanecity.org































Date Rec’d 7/27/2016

Clerk’s File # OPR 2015-0183
Agenda Sheet for City Council Meeting of:
08/08/2016 

Renews #
Submitting Dept INTEGRATED CAPITAL 

MANAGEMENT
Cross Ref #

Contact Name/Phone P. MIKE TAYLOR  X6307 Project #
Contact E-Mail PMTAYLOR@SPOKANECITY.ORG Bid #
Agenda Item Type Contract Item Requisition # BT

Agenda Item Name 4250-DESIGN SERVICES FOR NLT PHASE 2

Agenda Wording
Continuation of design services for the Next Level of Treatment Phase 2 work including the design of 
Membrane Facility.

Summary (Background)
Initial contract for phase 1 design was $11,000,000. This addition of scope, always anticipated, increase the 
contract value by $12,874,000 plus a 10% administrative reserve for a total contract cost of $14,161,400, 15% 
of the total construction value for that scope of work.

Fiscal Impact Budget Account
Expense $ 12,874,000 # 4340-43387-94000-56501-14321
Expense $ 1,287,400 # 4340-43387-94000-56501-14321
Select $ # 
Select $ # 
Approvals Council Notifications
Dept Head DAVIS, MARCIA Study Session 7/25/16
Division Director SIMMONS, SCOTT M. Other
Finance DAVIS, LEONARD Distribution List
Legal DALTON, PAT lmoon@spokanecity.org
For the Mayor WHITNEY, TYLER
Additional Approvals
Purchasing





























































































Date Rec’d 7/27/2016

Clerk’s File # OPR 2015-0834
Agenda Sheet for City Council Meeting of:
08/08/2016 

Renews #
Submitting Dept INTEGRATED CAPITAL 

MANAGEMENT
Cross Ref #

Contact Name/Phone P. MIKE TAYLOR  X6307 Project #
Contact E-Mail PMTAYLOR@SPOKANECITY.ORG Bid #
Agenda Item Type Contract Item Requisition #
Agenda Item Name 4250 - AMENDMENT 2 FOR NEXT LEVEL OF TREATMENT CONSTRUCTION 

SERVICES
Agenda Wording
Guaranteed Maximum Price Amendment for Early Out Concrete work for NLT Phase 1 Construction.

Summary (Background)
This scope of work includes the footings and foundations work associated with Primary Clarifier 5 and the new 
Chemical Storage Building. Contract increase of $12,802,292 and an administrative reserve allocation of 5%.

Fiscal Impact Budget Account
Expense $ 12,802,292 # 4340-43387-94000-56501-14322
Expense $ 640,114 # 4340-43387-94000-56501-14322
Select $ # 
Select $ # 
Approvals Council Notifications
Dept Head DAVIS, MARCIA Study Session 6/25/16
Division Director SIMMONS, SCOTT M. Other
Finance DAVIS, LEONARD Distribution List
Legal WHALEY, HUNT
For the Mayor WHITNEY, TYLER
Additional Approvals
Purchasing











































Date Rec’d 7/27/2016

Clerk’s File # OPR 2015-0834
Agenda Sheet for City Council Meeting of:
08/08/2016 

Renews #
Submitting Dept INTEGRATED CAPITAL 

MANAGEMENT
Cross Ref #

Contact Name/Phone P. MIKE TAYLOR  X 6307 Project #
Contact E-Mail PMTAYLOR@SPOKANECITY.ORG Bid #
Agenda Item Type Contract Item Requisition # BT

Agenda Item Name 4250 - AMENDMENT 3 FOR NEXT LEVEL OF TREATMENT CONSTRUCTION 
SERVICES

Agenda Wording
Guaranteed Maximum Price Amendment for Purchase of Membrane System for NLT Phase 2 tertiary 
treatment facility.

Summary (Background)
This scope of work includes the purchase of and preliminary system design services associated with the 
pressure membrane system. Contract increase of $24,069,993 and an administrative reserve allocation of 5%.

Fiscal Impact Budget Account
Expense $ 24,069,993 # 4340-43387-94000-56501-14322
Expense $ 1,203,500 # 4340-43387-94000-56501-14322
Select $ # 
Select $ # 
Approvals Council Notifications
Dept Head DAVIS, MARCIA Study Session 7/25/16
Division Director SIMMONS, SCOTT M. Other
Finance Distribution List
Legal WHALEY, HUNT lmoon@spokanecity.org
For the Mayor WHITNEY, TYLER
Additional Approvals
Purchasing





































Date Rec’d 7/22/2016

Clerk’s File # RES 2016-0065
Agenda Sheet for City Council Meeting of:
08/08/2016 

Renews #
Submitting Dept DEVELOPER SERVICES CENTER Cross Ref #
Contact Name/Phone ELDON BROWN 625-6305 Project #
Contact E-Mail EBROWN@SPOKANECITY.ORG Bid #
Agenda Item Type Resolutions Requisition #
Agenda Item Name 4700 - RESOLUTION FOR VACATION IN CASCADE PARK ADDITION
Agenda Wording

Resolution setting the hearing before City Council for September 12, 2016 for the vacation of  those portions 
of Oakland Boulevard, Columbia Avenue, and the alley in Block 10, all in the plat of Cascade Park Addition and 
east of Cedar Road, except

Summary (Background)

A petition was submitted representing 100% of the abutting property.  Staff requests that City Council set a 
public hearing on the vacation petition.

Fiscal Impact Budget Account
Neutral $ # 
Select $ # 
Select $ # 
Select $ # 
Approvals Council Notifications
Dept Head BECKER, KRIS Study Session
Division Director MALLAHAN, JONATHAN Other PED 7/18/16
Finance DAVIS, LEONARD Distribution List
Legal RICHMAN, JAMES Engineering Admin
For the Mayor WHITNEY, TYLER edjohnson@spokanecity.org
Additional Approvals sbishop@spokanecity.org
Purchasing htrautman@spokanecity.org

ebrown@spokanecity.org



Continuation of Wording, Summary, Budget, and Distribution

Agenda Wording

for the west 50 feet, as requested by Gary & Anna Chantry. (Latah/Hangman Valley Neighborhood Council)

Summary (Background)

Fiscal Impact Budget Account
Select $ # 
Select $ # 
Distribution List



RESOLUTION 2016-0065

WHEREAS, on December 12, 2015, the Spokane City Council received a petition 
for the vacation of that portion of the right-of-way of Oakland Boulevard between the east 
right-of-way line of Cedar Road and the east line of Block 9 of the plat of Cascade Park 
Addition, except for the west 50 feet; together with that portion of the alley, in Block 10 of 
the Plat of Cascade Park Addition, from the east line of Cedar Road to the east line of 
Block 10 of the said plat, except for the west 50 feet; together with that portion of the right-
of-way of Columbia Avenue between the east right-of-way line of Cedar Road and the east 
line of Block 10 of the plat of Cascade Park Addition, except the west 50 feet, located in 
the Northeast Quarter of Section 01, Township 24 North, Range 42 East Willamette 
Meridian, in the City of Spokane from owners having an interest in real estate abutting the 
above right-of-way; and

WHEREAS, it was determined that the petition was signed by the owners of more 
than two-thirds of the property abutting that portion of the right-of-way of Oakland 
Boulevard between the east right-of-way line of Cedar Road and the east line of Block 9 of 
the plat of Cascade Park Addition, except for the west 50 feet; together with that portion of 
the alley, in Block 10 of the Plat of Cascade Park Addition, from the east line of Cedar 
Road to the east line of Block 10 of the said plat, except for the west 50 feet; together with 
that portion of the right-of-way of Columbia Avenue between the east right-of-way line of 
Cedar Road and the east line of Block 10 of the plat of Cascade Park Addition, except the 
west 50 feet, located in the Northeast Quarter of Section 01, Township 24 North, Range 
42 East Willamette Meridian, in the City of Spokane; and

WHEREAS, the City Council desires to set a time and date through this resolution 
to hold a public hearing on the petition to vacate the above property in the City of 
Spokane;

NOW, THEREFORE,

The City Council does hereby resolve the following:

That hearing on the petition to vacate Oakland Blvd, Columbia Ave, and the alley in 
Block 10, all in the plat of Cascade Park Addition, east of Cedar Road, except the west 50 
feet, in the City of Spokane will be held in front of the City Council at 6:00 P.M. or as soon 
thereafter as possible on September 12, 2016, and the City Clerk of the City of Spokane 
is instructed to proceed with all proper notice according to State law.

ADOPTED by the Spokane City Council, this ______ day of 
___________________, 2016.

________________________________
               City Clerk



Approved as to form:

____________________________________
Assistant City Attorney
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Right of Way Description:
That portion of the undeveloped right-of-way of Oakland Blvd between the east 

right-of-way line of Cedar Rd and the east line of Block 9 of the plat of Cascade Park 
Addition except for the west 50 feet, and;

That portion of the alley, that is in Block 10 of the Plat of Cascade Park Addition, from 
the east line of Cedar Rd to the east  line of Block 10 of said plat, except for the west 

50 feet, and;
That portion of the undeveloped right-of-way of Columbia Ave between the east 

right-of-way line of Cedar Rd. and the east line of Block 10 of the plat of Cascade Park 
Addition, except the west 50 feet.

Vacation Area



DISTRIBUTION LIST 
VACATION OF THOS PORTIONS OF OAKLAND BOULEVARD, COLUMBIA 

AVENUE AND THE ALLEY IN BLOCK 10 ALL IN THE PLAT OF CASCADE PARK 
ADDITION AND EAST OF CEDAR ROAD, EXCEPT FOR THE WEST 50 FEET 

 
POLICE DEPARTMENT  
 ATTN: SGT CHUCK REISENAUER  
 
FIRE DEPARTMENT  
 ATTN: MEGAN PHILLIPS  
  MIKE MILLER  
    
CURRENT PLANNING    
 ATTN: TAMI PALMQUIST  
  DAVE COMPTON  
    
WATER DEPARTMENT  
 ATTN: DAN KEGLEY   
  JAMES SAKAMOTO  
  ROGER BURCHELL  
  CHRIS PETERSCHMIDT  
  HARRY MCLEAN  
     
STREETS 
 ATTN: MARK SERBOUSEK  
  MARTHA STEVENSON  
    
TRANSPORTATION OPERATIONS 
 ATTN: BOB TURNER 
 
PLANNING & DEVELOPMENT 
 ATTN: ERIK JOHNSON 
  ELDON BROWN 
  JOHN SAYWERS 
 
CONSTRUCTION MANAGEMENT 
 ATTN: KEN BROWN 
 
INTEGRATED CAPITAL MANAGEMENT 
 ATTN: KATHERINE MILLER 
 
WASTEWATER MANAGEMENT 
 ATTN: BILL PEACOCK 
 
PARKS & RECREATION DEPARTMENT 

 ATTN: LEROY EADIE 
NEIGHBORHOOD SERVICES 
 ATTN: JACKIE CARO 
 JONATHAN MALLAHAN 
 ROD MINARIK 
 HEATHER TRAUTMAN 
 
BICYCLE ADVISORY BOARD 
 ATTN: LOUIS MEULER 
 
SOLID WASTE MANAGEMENT 
 ATTN:  SCOTT WINDSOR 
 
CITY CLERK’S OFFICE 
 ATTN: JACQUELINE FAUGHT 
 
PUBLIC WORKS 
 ATTN: SCOTT SIMMONS 
 MARCIA DAVIS 
 
AVISTA UTILITIES 
 ATTN: DAVE CHAMBERS 
  RANDY MYHRE 
 
COMCAST DESIGN & CONSTRUCTION 
 ATTN: BRYAN RICHARDSON 
 
CENTURY LINK  
 ATTN: KAREN STODDARD 
 
EAGLE RIDGE SPOKANE HOMEOWNERS 
PO BOX 21469 
SPOKANE WA 99201-7198 
 
 GARY B & ANNA M CHANTRY  
12171 SP 211 
USK  WA 99180-9720 
 
PETR & MARIYA SHIVA 



DISTRIBUTION LIST 
VACATION OF THOS PORTIONS OF OAKLAND BOULEVARD, COLUMBIA 

AVENUE AND THE ALLEY IN BLOCK 10 ALL IN THE PLAT OF CASCADE PARK 
ADDITION AND EAST OF CEDAR ROAD, EXCEPT FOR THE WEST 50 FEET 

 
5421 S CHENEY SPOKANE RD  
SPOKANE WA 99224 
CHRISTOPHER J & BRANDI M DAVIS  
5549 S CHENEY SPOKANE RD  
SPOKANE WA 99224 
 
FAIRMONT MEMORIAL PARK 
PO BOX 9097 
SPOKANE WA 99209-9797 
 
JEREMIAN S PATTERSON & PAIGE 
MCGOWAN 
5405 S CHENEY SPOKANE RD 
SPOKANE WA 99224 
 
THOMAS F WEILER 
1305 E SUSAN LN  
SPOKANE WA 99223 
SESCO & JOAN L ASHWORTH JR   
5461 S CHENEY SPOKANE RD  
SPOKANE WA 99224 
 
CT WOLFF ETAL 
5507 S MARSHALL RD  
SPOKANE WA 99224 
BUELL BROS INC 
318 HIGHLAND DR 
ST MARIES ID 83861 
 
C  NORDHAGEN 
4011 E LANE PARK RD  
MEAD WA 99021 
 
STEVE & KATHERINE WEHMEYER 
5555 S CEDAR RD 
SPOKANE WA 99224 
 

CHAD W & ANNA M FAGERLAND 
5555 S CHENEY SPOKANE RD  
SPOKANE WA 99224 
ALBERTO J   DUNCAN & AVALON HOLT 
5428 S OSPREY HEIGHTS DR  
SPOKANE WA 99224 
 
THOMAS R & SANDRA M MESSICK 
5410 S OSPREY HEIGHTS DR 
SPOKANE WA 99224 
 
KERRY D & LAURA J GARNER 
5416 S OSPREY HEIGHTS DR   
SPOKANE WA 99224 
 
MARTIN & SHARON B SPADINGER 
5320 S OSPREY HEIGHTS DR   
SPOKANE WA 99224  
EDWARD O & RHONDA K FISKLAND 
5420 S OSPREY HEIGHTS DR   
SPOKANE WA 99224 
 
MORSE WESTERN HOMES LLC 
224 N CHIEF GARRY DR   
LIBERTY LAKE WA 99019 
 
JOHN R & SHARON L SUTTON 
5506 S RAVENCREST CIR  
SPOKANE WA 99224 
 
THOMAS R & GWENITH L BARNHART 
5510 S RAVENCREST CIR  
SPOKANE WA 99224 
 
CASEY J & NICHOLE C KINZER 
5803 S WINDSTAR ST   
SPOKANE WA 99224 



DISTRIBUTION LIST 
VACATION OF THOS PORTIONS OF OAKLAND BOULEVARD, COLUMBIA 

AVENUE AND THE ALLEY IN BLOCK 10 ALL IN THE PLAT OF CASCADE PARK 
ADDITION AND EAST OF CEDAR ROAD, EXCEPT FOR THE WEST 50 FEET 

 
 
GARY B LILES 
PO BOX 7496 
SPOKANE WA 99207 
 
MICHAEL & IRENE URBACH 
5518 S RAVENCREST CIR   
SPOKANE WA 99224 



Date Rec’d 7/22/2016

Clerk’s File # RES 2016-0066
Agenda Sheet for City Council Meeting of:
08/08/2016 

Renews #
Submitting Dept DEVELOPER SERVICES CENTER Cross Ref #
Contact Name/Phone ELDON BROWN 625-6305 Project #
Contact E-Mail EBROWN@SPOKANECITY.ORG Bid #
Agenda Item Type Resolutions Requisition #
Agenda Item Name 4700 - RESOLUTION - VACATION OF SHARP AVENUE
Agenda Wording

Resolution setting hearing before City Council for September 12, 2016 for the vacation of Sharp Avenue, from 
the east line of Cedar Street to the west line of Jefferson Street (West Central Neighborhood Council)

Summary (Background)

A petition was submitted representing 100% of the abutting property.  Staff requests that City Council set a 
public hearing on the vacation petition.

Fiscal Impact Budget Account
Neutral $ # 
Select $ # 
Select $ # 
Select $ # 
Approvals Council Notifications
Dept Head BECKER, KRIS Study Session
Division Director MALLAHAN, JONATHAN Other PED 7/18/16
Finance DAVIS, LEONARD Distribution List
Legal RICHMAN, JAMES Engineering Admin
For the Mayor WHITNEY, TYLER edjohnson@spokanecity.org
Additional Approvals sbishop@spokanecity.org
Purchasing htrautman@spokanecity.org

ebrown@spokanecity.org



RESOLUTION 2016-0066

WHEREAS, on October 10, 2015 the Spokane City Council received a petition for 
the vacation of Sharp Avenue from the east line of Cedar Street to the west line of 
Jefferson Street in the City of Spokane from owners having an interest in real estate 
abutting the above right-of-way; and

WHEREAS, it was determined that the petition was signed by the owners of more 
than two-thirds of the property abutting Sharp Avenue from the east line of Cedar Street to 
the west line of Jefferson Street in the City of Spokane; and

WHEREAS, the City Council desires to set a time and date through this resolution 
to hold a public hearing on the petition to vacate the above property in the City of 
Spokane;

NOW, THEREFORE,

The City Council does hereby resolve the following:

That hearing on the petition to vacate Sharp Avenue from the east line of Cedar 
Street to the west line of Jefferson Street in the City of Spokane will be held in front of the 
City Council at 6:00 P.M. or as soon thereafter as possible on September 12, 2016, and 
the City Clerk of the City of Spokane is instructed to proceed with all proper notice 
according to State law.

ADOPTED by the Spokane City Council, this ______ day of 

___________________, 2016.

________________________________
               City Clerk

Approved as to form:

____________________________________
Assistant City Attorney
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DISTRIBUTION LIST 
VACATION OF _____________________________ 

 
 
POLICE DEPARTMENT  
 ATTN: SGT CHUCK REISENAUER  
 
FIRE DEPARTMENT  
 ATTN: MEGAN PHILLIPS  
  MIKE MILLER  
    
CURRENT PLANNING    
 ATTN: TAMI PALMQUIST  
  DAVE COMPTON  
    
WATER DEPARTMENT  
 ATTN: DAN KEGLEY   
  JAMES SAKAMOTO  
  ROGER BURCHELL  
  CHRIS PETERSCHMIDT  
  HARRY MCLEAN  
     
STREETS 
 ATTN: MARK SERBOUSEK  
  MARTHA STEVENSON  
    
TRANSPORTATION OPERATIONS 
 ATTN: BOB TURNER 
 
PLANNING & DEVELOPMENT 
 ATTN: ERIK JOHNSON 
  ELDON BROWN 
  JOHN SAYWERS 
 
CONSTRUCTION MANAGEMENT 
 ATTN: KEN BROWN 
 
INTEGRATED CAPITAL MANAGEMENT 
 ATTN: KATHERINE MILLER 
 
WASTEWATER MANAGEMENT 
 ATTN: BILL PEACOCK 
 
PARKS & RECREATION DEPARTMENT 
 ATTN: LEROY EADIE 

NEIGHBORHOOD SERVICES 
 ATTN: JACKIE CARO 
 JONATHAN MALLAHAN 
 ROD MINARIK 
 HEATHER TRAUTMAN 
 
BICYCLE ADVISORY BOARD 
 ATTN: LOUIS MEULER 
 
SOLID WASTE MANAGEMENT 
 ATTN:  SCOTT WINDSOR 
 
CITY CLERK’S OFFICE 
 ATTN: JACQUELINE FAUGHT 
 
PUBLIC WORKS 
 ATTN: SCOTT SIMMONS 
 MARCIA DAVIS 
 
AVISTA UTILITIES 
 ATTN: DAVE CHAMBERS 
  RANDY MYHRE 
 
COMCAST DESIGN & CONSTRUCTION 
 ATTN: BRYAN RICHARDSON 
 
CENTURY LINK  
 ATTN: KAREN STODDARD 
 
    
FRANCINE L SMOLKOWSKI 
1302 W SINTO AVE  
SPOKANE WA 99201 
 
GRANT ELLIOTT 
10221 E DUNN RD  
CHATTAROY WA 99003 
 
KRISTINA STEWART & JOHN W GOLDSBERRY 
907 W FREDERICK AVE  
SPOKANE WA 99205 



DISTRIBUTION LIST 
VACATION OF _____________________________ 

 
 
ELAINE M SHERWOOD & KATHRYN S BRITZ 
1223 W MAXWELL AVE  
SPOKANE WA 99201 
 
LEAH A HUNT 
1213 W MAXWELL AVE  
SPOKANE WA 99201 
 
KRISTINA STEWART & JOHN W GOLDSBERRY 
1217 W MAXWELL AVE  
SPOKANE WA 99201 
 
SPOKANE TRANSIT AUTHORITY 
1230 W BOONE AVE  
SPOKANE WA 99201 
 
PATRICIA A SHASTANY 
1128 W SINTO AVE  
SPOKANE WA 99201 
 
LOEUN LIVING TRUST 
3430 W EXCELL LN  
SPOKANE WA 99208 
 
LEO G & KAREN E RICHARDSON 
3208 N SHERIDAN CT  
SPOKANE WA 99205 
 
SHELLEY & BARRY BACON 
570 HOTCHKISS RD  
COLVILLE WA 99114 
 
JUDITH ANN BARTLETT 
1224 W SINTO AVE  
SPOKANE WA 99201 
 
GENEVIEVE JOY 
1218 W SINTO AVE  
SPOKANE WA 99201 
 
 
 

CHARLES  C & DENISE M CONRAD 
2827 S OAK ST  
SPOKANE WA 99224 
 
J L SCRIBNER 
3314 N LEE ST  
SPOKANE WA 99207 
 
RAYMOND & CYNTHIA WEATHERMOON JR  
1313 W MAXWELL AVE  
SPOKANE WA 99201 
 
NICHOLAS G & LORETTA L ANDERSON  
1303 W MAXWELL AVE  
SPOKANE WA 99201 
 
WILLIAM ROBINSON & MALISSA ROBINSON 
1214 W SINTO AVE  
SPOKANE WA 99201 
 
JOSEPH ELLIOTT 
1203 W MAXWELL AVE  
SPOKANE WA 99201 
 
BRIAN R BROWN  
PO BOX 915 
SPOKANE VALLEY WA 99037 
 
ROMAN BARBABIN  
1314 W SINTO AVE  
SPOKANE WA 99201 
 
LAWRENCE W & MARY ANNE VERHAAG 
1307 W MAXWELL AVE  
SPOKANE WA 99201 
 
KENT SALISBURY 
1418 N ADAMS ST  
SPOKANE WA 99201 
 
 
 



DISTRIBUTION LIST 
VACATION OF _____________________________ 

 
 
KYLE D ARMSTRONG 
1207 W MAXWELL AVE  
SPOKANE WA 99201 
 
R L & C M MYERS 
19120 E GRANITE LN  
ORIS ORCHARDS WA 99027 
 
ERIC M STEVEN 
1403 W BOONE AVE  
SPOKANE WA 99201 
 
ARLIN JORDAN 
204 S KOREN RD STE 300 
SPOKANE VALLEY WA 99212 
 
SPOKANE COUNTY 
1116 W BROADWAY AVE  
SPOKANE WA 99260 
 
SPOKANE COUNTY ENGINEERS  
1026 W BROADWAY AVE  
SPOKANE WA 99260 
 
CITY OF SPOKANE 
808 W SPOKANE FALLS BLVD  
SPOKANE WA 99201 
 
GREER REVOCABLE LIVING TRUST ETAL 
5007 E CORAL LN  
SPOKANE WA 99223 
 
KEVIN S & TINA J HUMPHREY 
1312 N BROOK TERRACE ST  
SPOKANE WA 99224 
 
ROBERT & SUSAN ANSELMO LIVING TRUST 
7017 N BELT ST  
SPOKANE WA 99208 
 
 
 

KRISTIN REBECCA WHITAKER 
PO BOX 671 
MEAD WA 99021 
 
SENIOR CITIZEN COUNCIL 
1124 W SINTO AVE  
SPOKANE WA 99201 
 
RICHARD S GILES 
1108 W SINTO AVE  
SPOKANE WA 99201 
 
MILES L KELSEY  
1104 W SINTO AVE  
SPOKANE WA 99201 
 
GRADY L CHAPMAN ETAL 
17606 S BROOKS RD  
CHENEY WA 99004 
 
PIKE IRREVOCABLE TRUST 
14724 N LOWE RD  
MEAN WA 99021 
 
RW JOHNSON ETUX 
PO BOX 82  
MEDICAL LAKE WA 99022 
 
RUTHJEAN ROSE 
1127 W SINTO AVE  
SPOKANE WA 99201 
 
SINTO SENIOR CITIZEN ACTIVITY CENTER 
1124 W SINTO AVE  
SPOKANE WA 99201 
 
TEN TALENTS LLC 
PO BOX 1199  
VERADLE WA 99037 
 
 
 



DISTRIBUTION LIST 
VACATION OF _____________________________ 

 
 
CLAUDIA K MEYERS 
1303 N MONROE ST  
SPOKANE WA 99201 
 
ROBERT J & MICHELLE T TWEEDY 
1411 N MONROE ST  
SPOKANE WA 99201 
 
CLAUDIA A MEYERS 
1303 N MONROE ST  
SPOKANE WA 99201 
 
GATEKEEPER PROPERTIES LLC  
9116 E SPRAGUE AVE #888 
SPOKANE VALLEY 99206 
 
DANIEL ROBSON & OLYMPIC JACOBSON 
160 S COWLEY ST  
SPOKANE WA 99202 
 
MICHAEL J MCADAMS 
911 S MONROE ST  
SPOKANE WA 99204 
 
BRIAN W WILBUR 
1109 W SINTO AVE  
SPOKANE WA 99201 
 
MARK R BROWNING  
1824 W 2ND AVE  UNIT 1 
SPOKANE WA 99201 
 
DALE N WAITE 
1117 W SHARP AVE  
SPOKANE WA 99201 
 
WILMINGTON TRUST NATIONAL ASSOCIATION 
8950 CYPRESS WATERS BLVD  
COPPELL TX 75019 
 
 
 

SPOKANE PROPERTIES LLC 
1908 W BROADWAY AVE  
SPOKANE WA 99201 
 
KRISTI COLACURICIO 
3962 S BRENTWOOD LN  
COEUR D’ALENE ID 83814 
 
JAMES P & GAIL D MAHONEY 
1220 S DIVISION ST  
SPOKANE WA 99202 
 
DAVID M & MICHELLE L DOMREIS 
5211 N CRESTLINE ST  
SPOKANE WA 99207 
 
HONGJUN LI 
920 N PERRY ST  #3 
SPOKANE WA 99202 
 
RUSSELL WILBUR 
PO BOX 306 
HARRISON ID 83833 
 
SPOKANE HOUSING AUTHORITY 
55 W MISSION AVE  
SPOKANE WA 99201 
 
CASAS SALVADAS 
715 E SPRAGUE AVE  STE 102 
SPOKANE WA 99201 
 
KENNETH G HAGEN 
13422 N HILLARY CT  
MEAN WA 99021 
 
DEAN N & SHARON E WILSON 
1908 W BROADWAY #1 
SPOKANE WA 99201 
 
 
 



DISTRIBUTION LIST 
VACATION OF _____________________________ 

 
 
JAMES P & GAIL D MAHONEY 
1220 S DIVISION ST  
SPOKANE WA 99201 
 
CHARLES C KILLIN IV ETAL 
1030 W BOONE AVE  
SPOKANE WA 99201 
 
JOSEPH E & MISTIE S CROSBY JR  
2004 E SOUTH RIDGE DR  
SPOKANE WA 99223 
 
HS K & B LLC 
8620 N CEDAR  
SPOKANE WA 99208 
 
MARTIN & DIANE O LINANE SR  
3311 W CLEVELAND AVE  
SPOKANE WA 99205 
 
DOMUS URBIS LLC 
PO BOX 990 
MEDICAL LAKE WA 99022 
 
WILLIAM J HOUK 
4103 N GLENN RD  
SPOKANE WA 99206 
 
T BARBANTI 
2027 W CARLISLE AVE  
SPOKANE  WA 99205 
 
JUDY Y CULPEPPER 
1518 W BOONE AVE 
SPOKANE WA 99201 
 
MARTIN & DIANE O LINANE SR  
1504 W BOONE AVE 
SPOKANE WA 99201 
 
 

AIRBORNE HOLDINGS TWO LLC 
2131 LOWER PEOH PT RD  
CLE ELEM WA 98922 
 
RANDOLPH YATES 
1514 W SHARP AVE 
SPOKANE WA 99201 
 
E & A VERHAEGHE / S & J HOERNER 
1508 W SHARP AVE 
SPOKANE WA 99201 
 
MERI CHINA 401K PLAN TRUST 
9116 E SPRAGUE STE 88 
SPOKANE VALLEY WA 99206 
 
ROBERT C CRAM 
1411 W MAXWELL AVE  
SPOKANE WA 99201 
 
LARRY L WELLS & KWEI LEE 
1919 E DEVOE AVE  
SPOKANE WA 99217 
 
MARK W MENGE & CHERYLE TRAMPUS 
1401 W MAXWELL AVE  
SPOKANE WA 99201 
 
JORDAN POTTER JOINT VENTURE LLC 
25 S BLAKE RD  STE 1 
SPOKANE VALLEY WA 99216 
 
RAWLEY & HELEN HARRISON 
102 E BALDWIN 
SPOKANE WA 99207 
 
DANIEL W GIBONEY JR  
1504 W SHARP AVE  
SPOKANE WA 99201 
 
 
 



DISTRIBUTION LIST 
VACATION OF _____________________________ 

 
 
DANIEL J & JESSICA W ROBLES 
41345 LA SIERRA RD  
TEMECULA CA 92591-1818 
 
LINDA HARSIN 
PO BOX 9885 
SPOKANE WA 99205 
 
BEN & BARBARA LEE 
1427 W BOONE AVE  
SPOKANE WA 99201 
 
ERIC M STEVEN 
1403 W BOONE 
SPOKANE WA 99201 
 
DONNA L DUXBURY 
1720 E WABASH AVE  
SPOKANE WA 99207 
 
PATRICIA L GALLES 
1413 W BOONE AVE  
SPOKANE WA 99201 
 
MICHAEL L & VICKI L SAVAGE 
PO BOX 141737 
SPOKANE WA 99214 
 
RECREATIONAL INC  
1125 N MONROE ST  
SPOKANE WA 99201 
 
ROYAL POTTAGE ENTERPRISES INC  
28 W INDIANA AVE  STE E 
SPOKANE WA 9205 
 
HEIDI JOHNSON  
16327 SE 15TH ST  
BELLEVUE WA 98008 
 
 
 

SPOKANE PUBLIC RADIO 
2319 N MONROE ST  
SPOKANE WA 99205 
 
MIKE E CAMPBELL 
1420 N JEFFERSON ST  
SPOKANE WA 99201 
 
MICHELLE K MEEK 
1123 W MAXWELL AVE  
SPOKANE WA 99201 
 
CRYSTAL J WINDISHAR-ABBOTT 
1117 W MAXWELL AVE  
SPOKANE WA 99201 
 
 
 
 
 
 



Agenda Sheet for City Council Meeting of: 
08/08/2016  

Date Rec’d 7/12/2016 

Clerk’s File # RES 2016-0068 
OPR 2016-0624 

Renews #  

Submitting Dept WATER & HYDROELECTRIC SERVICES Cross Ref #  
Contact Name/Phone DAN KEGLEY 509.625.7821 Project #  
Contact E-Mail DKEGLEY@SPOKANECITY.ORG Bid # SOLE SOURCE 
Agenda Item Type Resolutions Requisition # CR# 17041 
Agenda Item Name 4100 - PIPELINE CONDITION ASSESSMENT CONTRACT & SOLE SOURCE 

 Agenda Wording 

Contract for condition assessment of 17,700' of pipeline for the Water Department's Manito and 57th Avenue 
transmission mains from Pure Technologies U.S. Inc. (Columbia, Maryland) by Sole Source Resolution not to 
exceed $507,000 (excluding tax). 

Summary (Background) 

Pure Technologies U.S. Inc. was determined to be the only company capable of the unique method of pipeline 
assessment needed for this project due to their patented technology allowing for continuous inspection of 
multiple sizes of pipe in real time without prior cleaning, meaning the pipeline can remain in service.  Based on 
that determination and the projected work required, a cost estimate was negotiated not to exceed $507,000. 

Fiscal Impact Budget Account 
Expense $ 507,000.00 # 4250-94501-94000-56501-04100 
Select $  #  
Select $  #  
Select $  #  
Approvals Council Notifications 
Dept Head KEGLEY, DANIEL Study Session PWC 7/11/2016 
Division Director SIMMONS, SCOTT M. Other  
Finance KECK, KATHLEEN Distribution List 
Legal DALTON, PAT LOGAN.FESENMAIR@PURETECHLTD.COM 
For the Mayor WHITNEY, TYLER JSAKAMOTO@SPOKANECITY.ORG 
Additional Approvals JFINGER@SPOKANECITY.ORG 
Purchasing PRINCE, THEA TPRINCE@SPOKANECITY.ORG 
  ACLINE@SPOKANECITY.ORG 
  LROFF@SPOKANECITY.ORG 
  SJOHNSON@SPOKANECITY.ORG 



BRIEFING PAPER
Public Works Committee

Water Department
July 11, 2016

For further information, please contact Scott Simmons, Director of Public Works 625-6584 or smsimmons@spokanecity.org.

Subject
A contract for condition assessment of 17,700 feet of pipeline for the City Water 
Department’s Manito transmission main and 57th Avenue transmission main from Pure 
Technologies U.S. Inc. (Columbia, Maryland) by Sole Source Resolution not to exceed 
$507,000 (excluding applicable taxes).

Background
Pure Technologies U.S. Inc. was determined to be the only company capable of the 
unique method of pipeline assessment needed for this project due to their patented 
technology allowing for continuous inspection of multiple sizes of pipe in real time 
without prior cleaning, meaning the pipeline can remain in service.  Based on that 
determination and the projected work required, a cost estimate was negotiated not to 
exceed $507,000.

Impact
This purchase will allow completion of the condition assessment without service 
interruption.

Action
Recommend approval.

Funding
All funding for this purchase will be from the Water Department Capital Funds.
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Agenda Sheet for City Council Meeting of: 
08/08/2016  

Date Rec’d 6/28/2016 

Clerk’s File # RES 2016-0069 

Renews #  

Submitting Dept PARKS & RECREATION Cross Ref #  

Contact Name/Phone LEROY EADIE  509-625-6204 Project #  

Contact E-Mail LEADIE@SPOKANECITY.ORG Bid #  

Agenda Item Type Resolution Requisition #  

Agenda Item Name 1400 PARKS AND RECREATION BUDGET/FINANCE DIRECTOR POSITION 
APPOINTMENT 

Agenda Wording 
Parks and Recreation Division recommends Mark Buening to fill the position of Parks Budget/Finance Director. 
Following a three-round interview process, we have concluded Mr. Buening is the most qualified candidate for 
the position. 

Summary (Background) 
The interview process included phone and face-to-face interviews. The interview panel included 
representatives from Parks and Recreation, Accounting and Human Resources. The final phase involved a one-
on-one interview with Mayor Condon. Mr. Buening was the first recommendation from the interview panel 
and received the Mayor's recommendation. 

Fiscal Impact Budget Account 
Expense $ 92206.08 # 1400-30210-76150-08660-99999 
Select $  #  
Select $  #  
Select $  #  
Approvals Council Notifications 
Dept Head CONLEY, JASON K. Study Session  
Division Director CONLEY, JASON K. Other  
Finance DAVIS, LEONARD Distribution List 
Legal DALTON, PAT leadie@spokanecity.ort 
For the Mayor WHITNEY, TYLER pclarke@spokanecity.org 
Additional Approvals bwright@spokanecity.org 
Purchasing   
   
   
   
 



RESOLUTION 2016-0069 

 

A Resolution approving the appointment of Mark Buening as the Parks and 
Recreation Budget and Finance Director for the City of Spokane. 

WHEREAS, Section 24 of the City Charter provides that the Mayor shall have the 
power to appoint department heads, subject to the approval of the City Council; and 

WHEREAS, Section 5.2.6 of the City Council Rules of Procedure states that the 
approval of the appointment of department heads shall be by Resolution; and 

WHEREAS, after full consideration, Mayor David Condon has appointed Mr. 
Buening as the Parks and Recreation Budget and Finance Director for the City of Spokane–  

NOW, THEREFORE, 

BE IT RESOLVED by the City Council for the City of Spokane that it hereby approves 
the appointment of Mark Buening as the Parks and Recreation Budget and Finance 
Director for the City of Spokane. 

 

 

ADOPTED BY THE CITY COUNCIL ON _________________________, 2016 

 

 

_______________________________ 

City Clerk 

Approved as to form: 

 

______________________________________ 

Assistant City Attorney 

 



Agenda Sheet for City Council Meeting of: 
07/25/2016  

Date Rec’d 7/5/2016 

Clerk’s File # ORD C35250 

Renews #  

Submitting Dept DEVELOPER SERVICES CENTER Cross Ref #  

Contact Name/Phone ELDON BROWN 625-6305 Project #  

Contact E-Mail EBROWN@SPOKANECITY.ORG Bid #  

Agenda Item Type First Reading Ordinance Requisition #  

Agenda Item Name 4700 - STREET VACATION ORDINANCE - SCOTT STREET 

Agenda Wording 

An ordinance amending C35250 vacating the alley between Garfield Street and Scott Street from the south 

line of 43rd Avenue to the north line of 44th Avenue. (Southgate Neighborhood Council) 

Summary (Background) 

City Council approved the Vacation on April 27, 2015 subject to conditions needing to be met prior to the final 

reading of Ordinance. At that council meeting the ordinance was read for the first time. Since that time the 

applicant has decided not to privatize the public sewer main so an easement will be retained for the City. 

Additionally Avista and Comcast now need to retain easements for their facilities in the alley. 

Fiscal Impact Budget Account 

Neutral $  #  
Select $  #  

Select $  #  

Select $  #  

Approvals Council Notifications 

Dept Head BECKER, KRIS Study Session  

Division Director MALLAHAN, JONATHAN Other PCED 3/2/15 

Finance KECK, KATHLEEN Distribution List 

Legal RICHMAN, JAMES Engineering Admin 

For the Mayor WHITNEY, TYLER edjohnson@spokanecity.org 

Additional Approvals ebrown@spokanecity.org 

Purchasing  sbishop@spokanecity.org 

  htrautman@spokanecity.org 

   

   
  



 
City of Spokane 
Department of Engineering Services 
808 West Spokane Falls Blvd. 
Spokane, WA  99201-3343 
(509) 625-6700 
 
 
 
 
 
 ORDINANCE NO. C35250 
 
 
 An ordinance vacating the alley between Garfield Street and Scott Street from the 
south line of 43rd Avenue to the north line of 44th Ave.  
 
 WHEREAS, a petition for the vacation of the alley between Garfield Street and Scott 
Street from the south line of 43rd Avenue to the north line of 44th Avenue has been filed with 
the City Clerk representing  100% of the abutting property owners, and a hearing has been 
held on this petition before the City Council as provided by RCW 35.79; and 
 
 WHEREAS, the City Council has found that the public use, benefit and welfare will 
best be served by the vacation of said public way; -- NOW, THEREFORE, 
 
 The City of Spokane does ordain: 
 
 Section 1.  That the alley between Garfield Street and Scott Street from the south 
line of 43rd Avenue to the north line of 44th Ave in the Southeast Quarter of Section 32, 
T25N, R43E, W.M., Spokane, Washington is hereby vacated. Parcel number not assigned. 
 
 Section 2.  An easement is reserved and retained over and through the Entire north 
20 feet of the vacated area for the utility service of the City of Spokane, Comcast and 
Avista, to protect existing utilities. 
 
 Section 3.  In accordance with the Permit to Enter agreement with Black & Warrick, 
LLC dated January 7, 2015, the City suspends the provision to charge the appraised 
valuation for the vacated land in exchange for the use of a portion of parcel number 
35324.3101 as a temporary construction easement for a CSO Tank to be installed in the 
public right-of-way adjacent to the property.  
 
  
 



 Passed the City Council ____________________________________________ 
 
 
 
       ______________________________ 
         Council President 
 
 
Attest: ______________________________ 
   City Clerk 
 
Approved as to Form: 
 
 
 
____________________________________ 
  Assistant City Attorney 
 
 
 
______________________________________  Date:  ___________________ 
  Mayor 
 
 
Effective Date:__________________________ 
 
 
 
stvac\ 43rd 44th Alley Ordinance 
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Agenda Sheet for City Council Meeting of: 
07/25/2016  

Date Rec’d 7/13/2016 

Clerk’s File # ORD C35420 

Renews #  

Submitting Dept FINANCE & ADMIN Cross Ref #  
Contact Name/Phone GAVIN COOLEY X6586 Project #  
Contact E-Mail GCOOLEY@SPOKANECITY.ORG Bid #  
Agenda Item Type First Reading Ordinance Requisition #  
Agenda Item Name 5600-ORDINANCE TO AMEND SMC 07.08 
Agenda Wording 

An ordinance relating to special revenue funds, amending SMC sections 07.08.130 and adding a new section to 
be numbered 07.08.150. 

Summary (Background) 

This ordinance establishes the special revenue fund that is related to the financing/accounting for Projects of 
Citywide Significance Program.  This ordinance also amends SMC 07.08.130, which will allow for use of the 
monetized savings related to the refinance of the LTGO 2005B bonds.  The reductions of the debt service may 
be utilized for economic development purposes. 

Fiscal Impact Budget Account 
Neutral $ n/a # n/a 
Select $  #  
Select $  #  
Select $  #  
Approvals Council Notifications 
Dept Head BUSTOS, KIM Study Session Finance Comm 07/11/16 
Division Director DUNIVANT, TIMOTHY Other  
Finance KECK, KATHLEEN Distribution List 
Legal WHALEY, HUNT Andrew Worlock aworlock@spokanecity.org 
For the Mayor WHITNEY, TYLER Gavin Cooley gcooley@spokanecity.org 
Additional Approvals Kim Bustos kbustos@spokanecity.org 
Purchasing   
   
   
   
  



ORDINANCE NO. C35420 
 
 An ordinance relating to special revenue funds, amending SMC sections 07.08.130 
and adding a new section to be numbered 07.08.150. 
 

The City of Spokane does ordain: 
 

Section 1.  That SMC section 07.08.130 is amended to read as follows: 
 

07.08.130 Parking System Fund 
 
A. There is created and shall be maintained in the office of the City Treasurer a 

special revenue fund designated the “parking system fund.” All City parking 
revenue from on and off street meter systems, miscellaneous parking fees, 
permits, etc., along with other sums appropriated in the budget from the City 
general fund shall be deposited into the fund upon receipt. One hundred 
percent (100%) of the total amount of the parking infraction revenue collected, 
less the expenditures of the municipal court parking violations program from the 
prior calendar year, will be transferred from the general fund to the parking 
system fund. 
 

B. Money deposited into the fund shall be accumulated or expended to pay for 
operations and maintenance of the parking system, to include parking 
enforcement and collections, the parking violation system and to maintain, 
improve, and enhance the customer environment in those areas where parking 
revenue is generated within the City. 
 

C. City Council priorities for expenditures from the parking system fund are parking 
system investments, parking environment improvements, administration, and 
safety and security of the parking system. For purposes of this section, “parking 
environment” shall mean all infrastructure in the public right-of-way that 
contributes to the interface between the downtown resident, visitor or worker and 
the downtown built environment. This infrastructure includes, but is not limited to, 
parking stalls, payment systems, parking asset management, streetscapes 
(including landscaping and pedestrian lighting investments), street furniture, 
wayfinding systems, public safety, vehicle, bicycle, and pedestrian rights-of-way, 
public spaces, gateways and all other aspects of downtown common areas, 
which contribute to the overall experience of downtown. 
 

D. Parking Advisory Committee. 
 
1. A thirteen-member parking advisory committee will be created to advise 

the City on investments in the parking environment, policy, and rate-
setting as informed by the downtown parking study. The committee shall 
be facilitated by Business Improvement District staff and shall be 



composed of the following stakeholders to be appointed by the City 
Council: one (1) downtown property owner, one (1) owner of a large 
downtown business, one (1) owner of a downtown small business, one (1) 
resident of downtown, one (1) downtown worker, one (1) designee from 
Spokane Transit Authority, one (1) representative of the Arts community; 
three (3) members chosen at the discretion of the Business Improvement 
District; two (2) city council members in non-voting, ex officio roles; and 
the (1) Parking Services Manager in a non-voting, ex officio role. The 
committee members shall serve staggered terms of three (3) years. The 
committee chair shall be elected by a vote of the committee and shall 
serve a (1) year term, however, the Committee may vote to extend the 
chairperson’s term by (1) additional year. 
 

2. The Committee shall propose to the City Council, on an annual basis, a 
set of recommended projects to improve the downtown parking 
environment, guidance on parking rate-setting, and other public policy 
recommendations concerning the downtown parking system, as well as a 
description and analysis of the outcomes of the prior years’ parking fund 
investments. 
 

3. In forming its recommendations, the Parking Advisory Committee shall 
observe the following process: 
 
a. City Council and the City administration, though their ex-officio 

Committee positions, shall provide the Committee with priorities for 
the Committee’s consideration during their annual project planning 
process. 
 

b. With consideration given to the input received in this process from 
City Council and the Administration, The Committee shall develop 
an annual recommended budget and capital project list for the 
parking system fund. This list will be presented to the City Council 
on or before November 1 of each year. The City Council shall then 
consider for approval the list of projects and recommended 
investments as part of the normal annual budget process. Projects 
will be placed in the six-year capital program as needed. 
 

c. The ((the)) parking advisory committee, in collaboration with City 
Council and staff Committee designees, will develop a set of 
indicators that will track downtown vitality as a result of 
improvements made from parking system fund investments. These 
data will be available in the annual report. 
 

d. Notwithstanding any other recommendations or policy suggestions, 
the committee shall include the following goals in its report and 
track their progress: (1) the establishment of a parking system fund 



reserve of $500,000, and (2) the set-aside of not less than ten 
percent (10%) of the parking system fund for the support of 
emergency projects in the downtown parking environment. 
 

E. Any available parking funds must first be used to cover the debt service on Series 
2005B LTGO bonds (Bonds) or any subsequent refinancing of these bonds.  In 
the event the Bonds are refinanced and result in a reduction of remaining debt 
service, said reductions may be utilized for economic development purposes in 
the City subject to City Council Resolution. 

 
 

Section 2.  That a new section be added to ch. 07.08 to be numbered SMC 
section 07.08.150 to read as follows: 

 
07.08.150 Financial Partnership Portfolio Fund 
 
A. There is established a special revenue fund to be known as the “financial 

partnership portfolio fund” into which shall be deposited funds designated by the 
city council for economic development under the Projects of Citywide 
Significance program. 
 

B. Money in this fund is disbursed under approved agreements in accordance with 
the Projects of Citywide Significance program. 

 
 

 
Passed by the City Council on _________________________________________. 

 
 
       __________________________________ 
       Council President 
 
Attest:       Approved as to form: 
 
 
__________________________   __________________________________ 
City Clerk      Assistant City Attorney  
 
 
__________________________   __________________________________ 
Mayor       Date 
 
       __________________________________ 
       Effective Date 



Agenda Sheet for City Council Meeting of: 
08/08/2016  

Date Rec’d 7/27/2016 

Clerk’s File # ORD C35424 

Renews #  

Submitting Dept CITY COUNCIL Cross Ref #  

Contact Name/Phone KAREN STRATTON  6291 Project #  

Contact E-Mail KSTRATTON@SPOKANECITY.ORG Bid #  

Agenda Item Type First Reading Ordinance Requisition #  

Agenda Item Name AN ORDINANCE RELATING TO THE ANNUAL BUDGET PROCESS 

Agenda Wording 
An ordinance relating to the annual budget; amending section 07.09.010 of the Spokane Municipal Code; 
enacting a new section 07.09.015 of the Spokane Municipal Code. 

Summary (Background) 
This proposed ordinance would amend SMC 07.09.010 to clarify the required approvals for intrafund budget 
transfers. It would also enact a new section 07.09.015 to require that intrafund transfers of job positions must 
be accompanied by a transfer of the funds budgeted for that position by emergency budget ordinance 
enacted by the City Council, and to clarify that the transfer of classified personnel must be done under Civil 
Service rules. 

Fiscal Impact Budget Account 
Neutral $  #  
Select $  #  
Select $  #  
Select $  #  
Approvals Council Notifications 
Dept Head STUCKART, BEN Study Session  
Division Director  Other Finance Comm: 8/8/2016 
Finance DAVIS, LEONARD Distribution List 
Legal WHALEY, HUNT  
For the Mayor WHITNEY, TYLER  
Additional Approvals  
Purchasing   
   
   
   
 



 
 
 

 

ORDINANCE NO. C35424 

An ordinance relating to the annual budget; amending section 07.09.010 of the 
Spokane Municipal Code; enacting a new section 07.09.015 of the Spokane Municipal 
Code.  

WHEREAS, the annual City Council process for establishing the City’s budget 
ensures the fiscally responsible use of taxpayer funds; and 

WHEREAS, the City Charter mandates that the establishment, funding, and 
staffing of each City department is done annually in the budget process by ordinance; 
and  

WHEREAS, since at least 2012, there have been instances when employees in 
positions funded by the annual City Council approved budget have been transferred into 
different departments outside the required budget process; and 

WHEREAS, under that practice, the employee’s former department continued to 
pay the transferred employee’s salary for work in the new department, either directly or 
via the former department “billing” the new department, also outside the budget 
process; and 

WHEREAS, the use of this practice has been increasing and is inconsistent with 
the City Charter, including provisions relating to Civil Service under Article VI; and  

WHEREAS, legislative action is needed to reaffirm the City Council’s role in the 
creation, funding and staffing of City departments in the budget process as mandated 
by the City Charter and to prevent further unauthorized use of City funds; and 

WHEREAS, the City Council finds that this legislative action to enforce and 
reaffirm the requirements of the annual budget process is central and essential for the 
immediate support of City government and its existing public institutions within the 
meaning of Section 19 of the City Charter. 

NOW THEREFORE, the City of Spokane does ordain:  

Section 1. That section 07.09.010 of the Spokane Municipal Code is amended to 
read as follows: 

Section 07.09.010 Permitted When 

A. Intrafund budget transfers may be made during the current fiscal year by order of 
the mayor, or in the library fund by the library director, or in the park fund by the 
director of parks and recreation((.)); ((Provided))provided, however, that the 
following transfers shall not occur unless ((be)) approved by an ordinance 



 
 
 

 

passed by the vote of one more than the majority of all members of the city 
council:  

1. The creation or abolishment of employee positions, except for:  
a. classified employee positions which are created or abolished solely 

for the purpose of downgrading a specific position in order to hire at 
a lower level of the classification; or 

b. progressive promotions, certification advancements or position 
reclassifications of classified employees governed by civil service 
rules or bargaining unit contracts.  

2. The decrease, revocation or recall of all or any portion of the total 
appropriations provided for any one fund. 

3. All transfers from a budgeted line-item to a defunded line item as adopted 
by the City Council. 

4. Emergencies as specified in state law or City charter. 
B. Provided, further, that the following transfers shall be approved by ordinance 

passed by a majority of all members of the city council:  
1. Changes to the wages, hours and conditions of employment of appointive 

employees. 
2. Adjustments to the salary or compensation of City officers, assistants and 

employees. 

((C. The city council shall approve any regulations implementing this section.)) 

Section 2. That there is enacted a new section 07.09.015 of the Spokane 
Municipal Code to read as follows: 

Section 07.09.015 Personnel/Position Transfers. 
 

A. Transfer of all classified personnel shall be accomplished pursuant to the City’s 
civil service rules.  

B. The elimination of a position in a department which accompanies, precedes, or 
results in the transfer of that position to another department shall be 
accompanied by an interfund transfer of the budgeted funds for the transferred 
employee’s position from the former department to the new department.  

C. Inter-departmental transfers of job positions and interfund transfers, as described 
in this section, outside of the annual budget process as described in Section 25 
of the City Charter, SMC 07.15.005, and chapter 35.33, RCW, shall not occur 
unless the City Council approves an emergency budget ordinance to accomplish 
the transfer. 

 
 
PASSED by the City Council on       ____. 

 
 
 
 



 
 
 

 

             
      Council President 
 
 
 

Attest:       Approved as to form: 
 
 

              
City Clerk      Assistant City Attorney 
 
 
 
              
Mayor       Date 

 
              

      Effective Date 
 

 



Date Rec’d 7/22/2016

Clerk’s File # ORD C35422
Agenda Sheet for City Council Meeting of:
08/08/2016 

Renews #
Submitting Dept DEVELOPER SERVICES CENTER Cross Ref #
Contact Name/Phone ELDON BROWN 625-6305 Project #
Contact E-Mail EBROWN@SPOKANECITY.ORG Bid #
Agenda Item Type Hearings Requisition #
Agenda Item Name 4700 - HEARING - VACATION OF MYRTLE STREET
Agenda Wording

Vacation of Myrtle Street between Sprague Avenue and the railroad right-of-way. (East Central Neighborhood 
Council)

Summary (Background)

At its legislative session held on July 11, 2016, the City Council set a hearing on the above vacation for August 
8, 2016.  Staff has solicited responses from all concerned parties.

Fiscal Impact Budget Account
Neutral $ # 
Select $ # 
Select $ # 
Select $ # 
Approvals Council Notifications
Dept Head BECKER, KRIS Study Session
Division Director MALLAHAN, JONATHAN Other PED 6/20/16
Finance DAVIS, LEONARD Distribution List
Legal RICHMAN, JAMES Engineering Admin
For the Mayor WHITNEY, TYLER edjohnson@spokanecity.org
Additional Approvals ebrown@spokanecity.org
Purchasing sbishop@spokanecity.org

htrautman@spokanecity.org



City of Spokane
Department of Engineering Services
808 West Spokane Falls Blvd.
Spokane, WA  99201-3343
(509) 625-6700

ORDINANCE NO. C35422

An ordinance vacating Myrtle Street from the north line of Sprague Avenue to the 
south line of the railroad right-of-way; 

WHEREAS, a petition for the vacation of Myrtle Street from the north line of Sprague 
Avenue to the south line of the railroad right-of-way has been filed with the City Clerk 
representing 100.00% of the abutting property owners, and a hearing has been held on this 
petition before the City Council as provided by RCW 35.79; and

WHEREAS, the City Council has found that the public use, benefit and welfare will 
best be served by the vacation of said public way; -- NOW, THEREFORE,

The City of Spokane does ordain:

Section 1.  That Myrtle Street from the north line of Sprague Avenue to the south 
line of the railroad right-of-way, in the southeast quarter of Section 15, Township 25 North, 
Range 43 East, Willamette Meridian, is hereby vacated. Parcel number not assigned.

Section 2.  An easement is reserved and retained over and through the entire 
vacated area for the utility services of Avista Utilities, and the City of Spokane to protect 
existing and future utilities.



Passed the City Council ____________________________________________

______________________________
Council President

Attest: ______________________________
City Clerk

Approved as to Form:

____________________________________
Assistant City Attorney

______________________________________ Date:  ___________________
Mayor

Effective Date:__________________________



 
 
 

CITY OF SPOKANE 
PLANNING & DEVELOPMENT 

808 West Spokane Falls Blvd, Spokane WA  99201-3343 
(509) 625-6300  FAX (509) 625-6822 

 
 

 
 
 

STREET VACATION REPORT 
June 23, 2016 

 
 
LOCATION: Myrtle Street between the railroad tracks and Sprague Ave 
 
PROPONENT: Tom Pardun 
 
PURPOSE: Site Development 
 
HEARING: August 8, 2016 
 
REPORTS: 

AVISTA UTILITIES – Avista has a gas line which currently crosses the 
street and may be needed to serve the property on the west side 
depending on what is built there in the future.  Electric on the north side 
of Sprague is probably in the ROW.  I would reserve an easement for 
Avista in the entire street area and if they need us to change it up or 
make it smaller we probably would work with them. 
 
COMCAST – Comcast has reviewed the vacation request and we have 
no problem with the vacation. 
 
CENTURYLINK – In looking at the site, Centurylink has no objections to 
the vacation of this section of Myrtle.  We do have a piece of 
underground copper cable that runs parallel to Sprague across Myrtle 
St.  In looking at the area on Google Maps, it would look like we are in 
front of the pole line.  Locates would need to be done to make certain of 
this cable’s location……..The cable should be in the ROW of Sprague. 
 
ASSET MANAGEMENT - CAPITAL PROGRAMS – Maintain easement 
for 30” sewer main.  Note the location of the Avista gas service. 
 
FIRE DEPARTMENT – No Comments 
 
INLAND POWER – Inland Power has no facilities in the area.  No 
comment to the vacation. 
 
INTEGRA – Integra is clear of the proposed construction area. 
 
NEIGHBORHOOD SERVICES – No comments 

 



Street Vacation Report 
Page 2 
 

 
PARKS DEPARTMENT - No comments 
 
PLANNING & DEVELOPMENT – DEVELOPER SERVICES – There is 
an existing 30-inch sewer line that extends through Myrtle St ROW and 
under the railroad tracks.  We would require a complete 75’ no build 
easement.  I do not recommend vacation of this ROW. 
 
PLANNING & DEVELOPMENT – TRAFFIC DESIGN – No Issues 
 
PLANNING & DEVELOPMENT – PLANNING – Ok 
 
POLICE DEPARTMENT - No comments 
 
SOLID WASTE MANAGEMENT - No comments 
 
STREET DEPARTMENT - No comments 
 
WASTEWATER MANAGEMENT – The City operates a significant 30” 
sewer trunk line in this right of way. In order for Wastewater 
Management to approve this, we would require that no structures ever 
be built in the area and Bill Peacock would like to approve the easement 
wording before approval.   
 
WATER DEPARTMENT - No comments 
 
BICYCLE ADVISORY BOARD - No comments 
 

RECOMMENDATION: That the petition be granted and a vacating ordinance be 
prepared subject to the following conditions: 

 
1. An easement as requested by Avista Utilities, and the City of 

Spokane shall be retained to protect existing and future utilities. 

2. The proponent shall pay to the City of Spokane the assessed 
valuation for the vacated land as defined by the latest 
information from the County Assessor’s Office.  This is 
calculated to be $65,950.50. and is to be deposited to Budget 
Account #3200 49199 99999 39510. 

3. The plans for termination and closure of the street must be 
submitted and accepted by Planning and Development, prior to 
construction, and the improvements must be satisfactorily 
constructed before final vacation approval.   

4. That the final reading of the vacation be held in abeyance until 
all of the above conditions are met and that the above 
conditions are met by December 31, 2017 

 
Eldon Brown, P.E. 

      Principal Engineer – Planning & Development  
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DISTRIBUTION LIST 
VACATION OF MYRTLE STREET FROM SPRAGUE AVENUE TO 

THE RAILROAD RIGHT-OF-WAY 
 
POLICE DEPARTMENT  
 ATTN: SGT CHUCK REISENAUER  
 
FIRE DEPARTMENT  
 ATTN: MEGAN PHILLIPS  
  MIKE MILLER  
    
CURRENT PLANNING    
 ATTN: TAMI PALMQUIST  
  DAVE COMPTON  
    
WATER DEPARTMENT  
 ATTN: DAN KEGLEY   
  JAMES SAKAMOTO  
  ROGER BURCHELL  
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STREETS 
 ATTN: MARK SERBOUSEK  
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TRANSPORTATION OPERATIONS 
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PLANNING & DEVELOPMENT 
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CONSTRUCTION MANAGEMENT 
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  RANDY MYHRE 
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WA HOLDINGS 01  LLC 
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LAKEWOOD  WA 98499 
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DISTRIBUTION LIST 
VACATION OF MYRTLE STREET FROM SPRAGUE AVENUE TO 

THE RAILROAD RIGHT-OF-WAY 
 
VEGA  MARK 
3817 E SPRAGUE AVE 
SPOKANE  WA 9920 
 
PARDUN PROPERTIES LLC 
PO BOX 2986 
SPOKANE  WA 99220 
 
KMART CORPORATION 
PO BOX 927000 DEPT 768  
HOFFMAN ESTATES  IL 60179 
 
JLU MANAGEMENT LLC 
15419 KESWICK ST 
VAN NUYS  CA 91406-2009 
 
GS FAMILY HOLDINGS  LLC 
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SPOKANE  WA 99220 
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