
CITY COUNCIL MEETINGS 
RULES – PUBLIC DECORUM 

 
Strict adherence to the following rules of decorum by the public will be observed and adhered to 
during City Council meetings, including open forum, public comment period on legislative items, and 
Council deliberations: 
 

1. No Clapping! 
2. No Cheering! 
3. No Booing! 
4. No public outbursts! 
5. Three-minute time limit for comments made during open forum and public testimony on 

legislative items!  
6. No person shall be permitted to speak at open forum more often than once per month.  

 
In addition, please silence your cell phones when entering the Council Chambers!  
 
Further, keep the following City Council Rules in mind: 
 
Rule 2.2 Open Forum 
2.2.4  The open forum is a limited public forum and all matters discussed shall relate to affairs of the City. No 

person may use the open forum to speak on such matters and in such a manner as to violate the laws 
governing the conduct of municipal affairs.  No person shall be permitted to speak on matters related to 
the current or advance agendas, potential or pending hearing items, or ballot propositions for a pending 
election. Individuals speaking during the open forum shall address their comments to the Council 
President and shall not make personal comment or verbal insults about any individual.  

 
2.2.6 In an effort to encourage wider participation in open forum so that the Council can hear a wide array of 

citizen comment, no person shall be permitted to speak at open forum more often than once per month. 
However, this limitation has no effect on the public comment rules concerning items on the Council’s 
current legislative agenda, special consideration items, hearing items, and other items before the City 
Council requiring Council action that are not adjudicatory or administrative in nature, as specified in 
Rules 5.3 and 5.4. 

 
Rule 5.4  Public Testimony Regarding Legislative Agenda Items – Time Limits 
5.3.1 Members of the public may address the Council regarding items on the Council’s legislative agenda, 

special consideration items, hearing items and other items before the City Council requiring Council 
action that are not adjudicatory or administrative in nature. This rule shall not limit the public’s right to 
speak during the open forum. 

 
5.3.2 No one may speak without first being recognized for that purpose by the Chair. Except for named 

parties to an adjudicative hearing, a person may be required to sign a sign-up sheet and provide his or 
her address as a condition of recognition. In order for a council member to be recognized by the Chair 
for the purpose of obtaining the floor, the council member shall either raise a hand or depress the call 
button on the dais until recognized by the Council President. 

 
5.3.3 Each person speaking at the public microphone shall verbally identify him(her)self by name and, if 

appropriate, representative capacity.  
 
5.3.4 Each speaker shall follow all written and verbal instructions so that verbal remarks are electronically 

recorded and documents submitted for the record are identified and marked by the Clerk. 
 
5.3.5 In order that evidence and expressions of opinion be included in the record and that decorum befitting a 

deliberative process be maintained, no modes of expression not provided by these rules, including but 
not limited to demonstrations, banners, applause, profanity, vulgar language, or personal insults will be 
permitted. 

 
5.3.6 A speaker asserting a statement of fact may be asked to document and identify the source of the 

factual datum being asserted. 
 
5.3.7 When addressing the Council, members of the public shall direct all remarks to the Council President 

and shall confine remarks to the matters that are specifically before the Council at that time.  
 
5.3.8 When any person, including members of the public, City staff and others are addressing the Council, 

council members shall observe the same decorum and process, as the rules require among the 
members inter se. That is, a council member shall not engage the person addressing the Council in 
colloquy, but shall speak only when granted the floor by the Council President. All persons and/or 
council members shall not interrupt one another. The duty of mutual respect set forth in Rule 1.2 and 
the rules governing debate set forth in Robert’s Rules of Order shall extend to all speakers before the 
City Council. The council president pro-tem shall be charged with the task of assisting the council 
president to insure that all individuals desiring to speak, be they members of the public, staff or council 
members, shall be identified and provided the opportunity to speak. 
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CITY COUNCIL BRIEFING SESSION 
 
Council will adopt the Administrative Session Consent Agenda after they have had appropriate 
discussion. Items may be moved to the 6:00 p.m. Legislative Session for formal consideration by the 
Council at the request of any Council Member. 

SPOKANE CITY COUNCIL BRIEFING SESSIONS (BEGINNING AT 3:30 P.M. EACH MONDAY) AND LEGISLATIVE 
SESSIONS (BEGINNING AT 6:00 P.M. EACH MONDAY) ARE BROADCAST LIVE ON CITY CABLE CHANNEL FIVE 
AND STREAMED LIVE ON THE CHANNEL FIVE WEBSITE. THE SESSIONS ARE REPLAYED ON CHANNEL FIVE 
ON THURSDAYS AT 6:00 P.M. AND FRIDAYS AT 10:00 A.M. 

The Briefing Session is open to the public, but will be a workshop meeting. Discussion will be limited 
to Council Members and appropriate Staff and Counsel. There will be an opportunity for the expression 
of public views on any issue not relating to the Current or Advance Agendas during the Open Forum at 
the beginning and the conclusion of the Legislative Agenda. 
ADDRESSING THE COUNCIL 

 No one may speak without first being recognized for that purpose by the Chair. 
Except for named parties to an adjudicative hearing, a person may be required to 
sign a sign-up sheet as a condition of recognition. 

 Each person speaking at the public microphone shall print his or her name and 
address on the sheet provided at the entrance and verbally identify him/herself by 
name, address and, if appropriate, representative capacity. 

 If you are submitting letters or documents to the Council Members, please provide 
a minimum of ten copies via the City Clerk. The City Clerk is responsible for 
officially filing and distributing your submittal. 

 In order that evidence and expressions of opinion be included in the record and 
that decorum befitting a deliberative process be maintained, modes of expression 
such as demonstration, banners, applause and the like will not be permitted. 

 A speaker asserting a statement of fact may be asked to document and identify 
the source of the factual datum being asserted. 

SPEAKING TIME LIMITS:  Unless deemed otherwise by the Chair, each person addressing the 
Council shall be limited to a three-minute speaking time. 
CITY COUNCIL AGENDA:   The City Council Advance and Current Agendas may be obtained prior to 
Council Meetings from the Office of the City Clerk during regular business hours (8 a.m. - 5 p.m.). The Agenda 
may also be accessed on the City website at www.spokanecity.org. Agenda items are available for public review 
in the Office of the City Clerk during regular business hours. 
AMERICANS WITH DISABILITIES ACT (ADA) INFORMATION: The City of Spokane is 
committed to providing equal access to its facilities, programs and services for persons with disabilities. The 
Spokane City Council Chamber in the lower level of Spokane City Hall, 808 W. Spokane Falls Blvd., is wheelchair 
accessible and also is equipped with an infrared assistive listening system for persons with hearing loss. Headsets 
may be checked out (upon presentation of picture I.D.) at the City Cable 5 Production Booth located on the First Floor 
of the Municipal Building, directly above the Chase Gallery or through the meeting organizer. Individuals requesting 
reasonable accommodations or further information may call, write, or email Christine Cavanaugh at (509) 625-6383, 
808 W. Spokane Falls Blvd, Spokane, WA, 99201; or ccavanaugh@spokanecity.org. Persons who are deaf or hard 
of hearing may contact Ms. Cavanaugh at (509) 625-7083 through the Washington Relay Service at 7-1-1. Please 
contact us forty-eight (48) hours before the meeting date. 

 
If you have questions, please call the Agenda Hotline at 625-6350.

mailto:ccavanaugh@spokanecity.org
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BRIEFING SESSION 
(3:30 p.m.) 

(Council Chambers Lower Level of City Hall) 
(No Public Testimony Taken) 

 
Council Reports 
 
Staff Reports 
 
Committee Reports 
 
Advance Agenda Review 
 
Current Agenda Review 
 

 
 

ADMINISTRATIVE SESSION 
 
Roll Call of Council 
 
 

CONSENT AGENDA 
 
REPORTS, CONTRACTS AND CLAIMS RECOMMENDATION 
  

1.  Increase estimated expenditure to purchase PC, 
Laptop and Mobile Data Hardware Equipment for the 
Fire Department from Dell Marketing L.P. 
(Dell Financial Services, L.L.C) (Austin, TX)─maximum 
increase of $130,440 (incl. tax). Total contract 
maximum of $521,760 (incl. tax). 
Michael Sloon 

Approve OPR 2016-0005 

2.  Multiple Family Housing Property Tax Exemption 
Agreement with: 
Ali Brast 

a. Northrock Island, LLC for one multi-family 
building with 12 units located at 712 South 
Scott Street. 
 

b. Riverview II, LLC for one multi-family building 
with 50 units located at 1404 West Riverside 
Avenue. 
 

c. M & J Scott St., LLC for one multi-family 
building with up to 11 units, located at 
509 South Scott Street. 

Approve  
 
 

OPR 2016-0579 
 
 
 

OPR 2016-0580 
 
 
 

OPR 2016-0581 
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3.  Interlocal agreement between the City and the 
Spokane International Airport for the implementation 
and annual maintenance of Computer Aided Dispatch, 
Records Management System, and Mobile 
Applications─$65,000. 
Justin Lundgren 

Approve OPR 2016-0582 

4.  Grant funding from the U.S Department of 
Transportation (Washington, DC CFDA# 
20.218)─$49,726 with a City Match requirement of 
$12,432. Award period is June 1, 2016 to 
September 30, 2017. 
Justin Lundgren 

Accept OPR 2016-0583 

5.  Washington State Department of Transportation 
Aviation Grant Offer and Agreement SPO-01-16 for the 
Felts Field Taxiways B, D, & E and Taxilanes 
Rehabilitation Project─$18,250.72 Revenue. 
Larry Krauter & Council President Stuckart 

Accept OPR 2016-0584 

6.  Interlocal Agreement with Spokane County and 
Spokane County Prosecutor to fund and staff the 
Relicensing Program for 2016─$100,000 Revenue. 
Justin Bingham 

Approve OPR 2016-0585 

7.  Contract with the Washington Department of 
Emergency Management for payment of claims from 
Federal Emergency Management funds for costs 
incurred during the 2015 Windstorm─$1,400,000 
Revenue. 
Sally Stopher 

Approve OPR 2016-0586 

8.  Three-year Contract with Inland Environmental 
Resources, Inc. (Spokane, WA) to supply liquid 
Magnesium Hydroxide to the Riverside Park Water 
Reclamation Facility for effluent pH 
adjustment─Yearly estimated cost $538,065. 
Mike Coster 

Approve OPR 2016-0587 
BID 4255-16 

9.  Contract Amendment No. 2 with Michael McMahon 
and the firm of Etter, McMahon, Lamberson, VanWert 
& Oreskovich, P.C. adding additional funds and 
removing the termination date─$35,000. 
Tim Dunivant 

Approve OPR 2015-0915 

10.  Contract Extension with Spokane Regional Chamber 
of Commerce dba Greater Spokane Incorporated for 
Federal Lobbying Services─$18,000 and Business 
Recruitment Assistance─$28,220. Total contract 
amount: $46,220. (Deferred from June 20, 2016, 
Agenda) 
Jonathan Mallahan 

Approve OPR 2015-0584 

11.  First Amendment to Interlocal Agreement between the 
City and the Spokane County Library District 
Concerning Mitigation of the Impact of Annexation in 
Moran Prairie and Glenrose Prairie.   Andrew Chanse 

Approve OPR 2004-1086 
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12.  Report of the Mayor of pending: 
 
a. Claims and payments of previously approved 

obligations, including those of Parks and Library, 
through _________, 2016, total $_________, with 
Parks and Library claims approved by their 
respective boards. Warrants excluding Parks and 
Library total $____________. 
  

b. Payroll claims of previously approved obligations 
through ___________, 2016: $___________. 

 

Approve & 
Authorize 
Payments 

 
 

CPR 2016-0002 
 
 
 
 
 
 

CPR 2016-0003 
 

13.  City Council Meeting Minutes: ____________, 2016 
 

Approve 
All 

CPR 2016-0013 

 
 

 

EXECUTIVE SESSION 
(Closed Session of Council) 

(Executive Session may be held or reconvened during the 6:00 p.m. Legislative Session) 
 

 
 

CITY COUNCIL SESSION 
(May be held or reconvened following the 3:30 p.m. Administrative Session) 

(Council Briefing Center) 
 
This session may be held for the purpose of City Council meeting with Mayoral 
nominees to Boards and/or Commissions. The session is open to the public. 
 

 
 

LEGISLATIVE SESSION 
(6:00 P.M.) 

(Council Reconvenes in Council Chamber) 
 
WORDS OF INSPIRATION 
 
PLEDGE OF ALLEGIANCE 
 
ROLL CALL OF COUNCIL 
 
ANNOUNCEMENTS 
(Announcements regarding Changes to the City Council Agenda) 
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NO BOARDS AND COMMISSIONS APPOINTMENTS 
 
ADMINISTRATIVE REPORT 
 

COUNCIL COMMITTEE REPORTS 
(Committee Reports for Finance, Neighborhoods, Public Safety, Public Works, and 
Planning/Community and Economic Development Committees and other Boards and Commissions) 

 
 

OPEN FORUM 
This is an opportunity for citizens to discuss items of interest not relating to the Current or Advance 
Agendas nor relating to political campaigns/items on upcoming election ballots. This Forum shall be 
for a period of time not to exceed thirty minutes. After all the matters on the Agenda have been acted 
on, unless it is 10:00 p.m. or later, the open forum shall continue for a period of time not to exceed 
thirty minutes. Each speaker will be limited to three minutes, unless otherwise deemed by the Chair. 
If you wish to speak at the forum, please sign up on the sign-up sheet located in the Chase Gallery. 
 
Note: No person shall be permitted to speak at Open Forum more often than once per month (Council 
Rule 2.2.6). 
 

LEGISLATIVE AGENDA 
 

EMERGENCY BUDGET ORDINANCES 
(Require Five Affirmative, Recorded Roll Call Votes) 

 
Ordinances amending Ordinance No. C35322 passed by the City Council 
November 23, 2015, and entitled, "An Ordinance adopting the Annual Budget of the 
City of Spokane for 2016, making appropriations to the various funds, departments 
and programs of the City of Spokane government for the fiscal year ending 
December 31, 2016, and providing it shall take effect immediately upon passage, 
"and declaring an emergency and appropriating funds in: 

 
ORD C35417 
 

General Fund 
FROM: Interfund Other General Govt. Services, $50,800; 
TO:       Various Accounts, same amount.  
 
[This action creates an additional Compliance/Tax Auditor position in 
the Finance Division (from 1 to 2 positions).] 
Tim Dunivant 

ORD C35418 
 

Grants Management – General Fund 
FROM: RSV TCC, $90,000; 
TO:       Various Accounts, same amount.  
 
[This action creates a Contract Compliance Officer position for the 
Grants Management Department (from 0 to 1 position).] 
Sally Stopher 
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ORD C35419 
 

Misc. CD Grants Fund 
FROM: Private Grants, $60,000; 
TO:       Various Accounts, same amount.  
 
[This action establishes the budget necessary to accept $60,000 
revenue and disburse the same for related expenses under OPR 2016-
0447 (Invest Health training grant).] 
Suzi Scheidegger 

NO EMERGENCY ORDINANCES 
 

RESOLUTIONS & FINAL READING ORDINANCES  
(Require Four Affirmative, Recorded Roll Call Votes) 

 
RES 2016-0062 Authorizing the execution of United States Department of 

Transportation Federal Aviation Administration Grant Offer No. 3-53-
0072-054-2016 – Spokane International Airport. 
Larry Krauter & Council President Stuckart 

RES 2016-0063 Approving settlement of Graham Construction & Management, Inc., 
et. al., v. City of Spokane, and Washington State Department of 
Transportation, Spokane County Superior Court No. 15-2-02931-7—
$200,000. 
Sam Faggiano 

ORD C35416 Changing the zone for property located below the bluff, southwest of 
Hatch Road as it curves eastward and becomes 57th Avenue in the 
City and County of Spokane, State of Washington, by amending the 
Official Zoning Map to show a Planned Unit Development Overlay Zone 
for said property. (Note: This Ordinance is pending council suspension 
of the rules to add it back on the City Council’s July 18, 2016, Agenda 
for first reading.) 
David Compton 

FIRST READING ORDINANCES  
(No Public Testimony Will Be Taken) 

 
ORD C35250 
(As Amended) 

Vacating the alley between Garfield Street and Scott Street from the 
south line of 43rd Avenue to the north line of 44th Avenue. (Southgate 
Neighborhood) (Hearing on vacation held April 27, 2015) 
Eldon Brown 

ORD C35420 
 

Relating to special revenue funds, amending SMC sections 7.08.130 
and adding a new section to be numbered 7.08.150. 
Gavin Cooley 

FURTHER ACTION DEFERRED 
 

 
 

NO SPECIAL CONSIDERATIONS 
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NO HEARINGS 
 

 
Motion to Approve Advance Agenda for July 25, 2016 

(per Council Rule 2.1.2) 
 

 
 

OPEN FORUM (CONTINUED) 
This is an opportunity for citizens to discuss items of interest not relating to the Current or Advance 
Agendas nor relating to political campaigns/items on upcoming election ballots. This Forum shall be 
for a period of time not to exceed thirty minutes. After all the matters on the Agenda have been acted 
on, unless it is 10:00 p.m. or later, the open forum shall continue for a period of time not to exceed 
thirty minutes. Each speaker will be limited to three minutes, unless otherwise deemed by the Chair. 
If you wish to speak at the forum, please sign up on the sign-up sheet located in the Chase Gallery. 
 
Note: No person shall be permitted to speak at Open Forum more often than once per month (Council 
Rule 2.2.6). 
 
ADJOURNMENT 
The July 25, 2016, Regular Legislative Session of the City Council is adjourned to 
August 8, 2016. 
 
 
Note: The regularly scheduled City Council meeting for Monday, August 1, 2016, has 
been canceled. The July 25, 2016, Regular Legislative Session of the City Council 
will be held and then City Council is adjourned until August 8, 2016. 

NOTES 
 



Agenda Sheet for City Council Meeting of: 
07/25/2016  

Date Rec’d 7/6/2016 

Clerk’s File # OPR 2016-0005 

Renews #  

Submitting Dept INNOVATION & TECHNOLOGY 
 

Cross Ref #  
Contact Name/Phone MICHAEL 
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Contact E-Mail MSLOON@SPOKANECITY.ORG Bid #  
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from Dell Marketing L.P. (Dell Financial Services, L.L.C) Austin, TX. Increase limit by $130,440 for Fire IT 
purchase to max of $521,760 incl. tax. 

Summary (Background) 

Dell Marketing L.P. currently provides the City of Spokane with PC, Laptop and Mobile Data Hardware for 
purchase for various City Departments.  The purpose of the new equipment is for efficiencies, improved 
service, high speed connectivity, future capacity, and aligns with The City's standard for PC, Laptop and Mobile 
Data equipment and deployment.  The City of Spokane IT Department has utilized WA State Contract# 05815-
003/MNWNC-108 for its selection of Dell Marketing L.P.. 

Fiscal Impact Budget Account 
Expense $ 120,000 plus Tax and Shipping # Various 
Select $  #  
Select $  #  
Select $  #  
Approvals Council Notifications 
Dept Head SLOON, MICHAEL Study Session Fin Com 7/11/2016 
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Finance KECK, KATHLEEN Distribution List 
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Purchasing WAHL, CONNIE Purchasing - cwahl@spokanecity.org 
  IT - itadmin@spokancity.org 
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1 INTRODUCTION 

This Statement of Work (“SOW”) sets forth the Services (as defined herein) to be provided by Dell 
Marketing LP (“Dell”) to State of Washington, City of Spokane (“Customer”). The Services are governed 
by and subject to the terms and conditions of the contract, Dell Contract Code WN34AGW, and the 
parties acknowledge having read and agree to be bound by such terms, (the effective agreement shall 
be deemed the “Agreement”). 

2 TERM 

The term of this SOW shall begin on the date of the last signature (“Effective Date”) as set forth in the 
Signature Section of this SOW and unless terminated in accordance with this SOW or the Agreement, 
shall expire on the date that Dell completes the provision of Services in accordance with this SOW 
provided, however, in the event the Customer has not engaged Dell to perform such Services and three 
(3) months have passed since the later of the Effective Date and Dell’s completion of the last requested 
Service-related deliverable, Dell may terminate this SOW by providing thirty (30) days prior written 
notice.  Further, in the event the term of this SOW extends beyond one (1) year, Dell reserves the right 
to revisit the pricing on each anniversary of the Effective Date. 

3 SUMMARY OF SERVICE 

Dell will provide the services as specifically described herein (the “Services”), which include the 
following: 

 

● Assist in designing and ensuring best practices in a Hyper V MSFT environment for Spokane FD 

 

4 SCOPE OF SERVICE 

4.1 Introduction 
The objective of the Services is to assist with design and or remediation.  Best practices will be 
observed and implemented while onsite. 

 

4.2 Detailed Description 
● Provider will oversee and implement best practices in the environment to ensure a stable 

operating environment. 

● The onsite engineer will direct and implement the activities lined out in the scope of work. 
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4.3 Customer Responsibilities 
Customer agrees generally to cooperate with Dell in its delivery of the Services. Customer agrees to the 
following responsibilities:  

1) During the term of this SOW, Customer is responsible for promptly notifying Dell in writing of a) 
any changes Customer makes to its information technology environment that may impact Dell’s 
delivery of the Services; and b) if Customer becomes aware that any of the Assumptions set forth 
herein  are incorrect. 

2) Customer will maintain a backup of all  data and programs on affected systems prior to Dell 
performing the Services and during the term of the SOW.  Dell will have no liability for loss or 
recovery of data, programs or loss of use of system(s) arising out of or in connection with the 
Services provided under this SOW. 

3) Prior to the start of this SOW, Customer will indicate to Dell in writing a person to be the single 
point of contact, according to project plan, to ensure that all tasks can be completed within the 
specified time period. All Services communications will be addressed to such point of contact 
(the “Customer Contact”).  Failure to do so might result in an increase in project hours and/or 
length in schedule. 

4) Customer agrees to make available suitable resources, space, personnel, documentation, and 
systems. 

5) Customer will provide technical points-of-contact, who have a working knowledge of the 
enterprise components to be considered during the Services (“Technical Contacts”).  Dell may 
request that meetings be scheduled with Technical Contacts. 

6) Customer Contact will have the authority to act for Customer in all aspects of the Service 
including bringing issues to the attention of the appropriate persons within Customer’s 
organization and resolving conflicting requirements. 

7) Customer Contact will ensure that any communication between Customer and Dell, including any 
scope-related questions or requests, are made through the appropriate Dell Project Manager. 

8) Customer Contact will provide timely access to technical and business points of contact and 
required data/information for matters related to the scope of Service. 

9) Customer Contact will ensure attendance by key Customer contacts at Customer meetings and 
deliverable presentations. 

10) Customer Contact will obtain and provide project requirements, information, data, decisions and 
approvals within one working day of the request, unless both parties agree to a different 
response time. 

11) Customer may be responsible for developing or providing documentation, materials and 
assistance to Dell and agrees to do so in a timely manner. Dell shall not be responsible for any 
delays in completing its assigned tasks to the extent that they result from Customer’s failure to 
provide such timely documentation, materials and assistance. 

12) Customer Contact will ensure the Services personnel have reasonable and safe access to the 
Project site, a safe working environment, an adequate office space, and parking as required. 

13) Customer will inform Dell of all access issues and security measures, and provide access to all 
necessary hardware and facilities. 

14) Customer is responsible for providing all hardware, software, internet access, and facilities for 
the successful completion of the Services. Facilities and power must meet Dell’s requirements for 
the products and Services purchased. 

15) Customer is responsible for any and all software licensing requirements. Unless otherwise 
directed by Customer in writing, during the installation process, Technician will “accept” on 
Customer’s behalf any and all electronic agreements provided with the installed hardware and/or 
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software, including without limitation licenses, terms of sale, and other terms and conditions.  
Customer agrees that its purchase, license, and/or use of any hardware or software installed by 
Technician under this SOW shall be subject to and governed by such electronic agreements to the 
same degree as if Customer had itself accepted the electronic agreements.  

4.4 Assumptions 
Dell has made the following specific assumptions while specifying the Services detailed in this SOW:  

1) The provision of the Services does not include the development of any intellectual property 
created solely and specifically for the Customer under this SOW.  

 

4.5 Out of Scope  
For the avoidance of doubt, the parties acknowledge that the following activities are not included in 
the scope of this SOW.   

1) Any services, tasks or activities other than those specifically noted in this SOW. 

2) Any Dell training or certification services not specifically described in this SOW. 

3) Except as set forth herein, Dell is not responsible (including financial responsibility) for any 
Customer and/or third party personnel, hardware, software, equipment or other assets currently 
utilized in the Customer’s operating environment.  

Upon request by Customer, Dell will provide a proposal for such out of scope services pursuant to the 
Change Management Process as defined in Section 6.  

 

4.6 Schedule / Timeline / Milestones 
Dell anticipates the Services will span an estimated period of 1 contiguous business week. 

Once this Service has been scheduled, any changes to the schedule must occur at least 8 business days 
prior to the scheduled date.  If Customer reschedules this service within 7 business days of the 
scheduled date, this may necessitate invoking the Change Control Process to determine the impact, if 
any, and any related price adjustments.  

Phase Estimated Duration Onsite/Offsite 

Plan & Design session 16 either 

Validation of design, testing, KT best practices  24 either 

 

4.7 Service Hours 
Dell intends to provide the Services during the scheduled hours stated below (the “Service Hours”).  

This Service will be performed during normal business hours typically 8:00 a.m. to 5:00 p.m., Monday 
through Friday, Customer local time and will include travel time to and from the Customer location and 
excludes local holidays, unless other arrangements have been made in writing between Dell and 
Customer.  
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5 PRICING 

This section describes the methodology for determining invoice amounts (the “Charges”) for the 
Services provided under this SOW.  Customer hereby agrees to pay the Charges in accordance with the 
Invoicing and Payment terms of the Agreement and as further supplemented within this SOW. 

Charges shall be as follows: 

5.1 Purchase Order Amount 
Except as otherwise provided below, the Total amount to be noted on the Purchase Order provided to 
Dell for this SOW is: USD $9,625 If this SOW includes estimates, invoices will be based on actuals usage 
or expenses incurred.  

5.1.1 One-Time Charge Following Customer Signature 
Dell will invoice Customer upon Customer signature of the SOW the following One-Time Charge: 

One-Time Charge: USD $8,625 

 

5.1.2 Expenses 
Customer will be responsible for Service related travel expenses including actual, reasonable and 
necessary travel and living expenses Dell reasonably incurs in connection with delivering the Services.  
Expenses are estimated at USD $1,000 and will be invoiced by Dell based on actual expenses incurred.  

5.2 Pricing Clauses: 
1) Pricing – The terms of this SOW (including but not limited to the pricing) shall be valid for thirty 

(30) days following initial delivery date (“Initial Delivery Date”) of this SOW to Customer.  In the 
event this SOW is executed by Customer and returned to Dell after such thirty (30) day period, 
Dell may, in its sole discretion, (i) accept the SOW on the stated terms or (ii) reject the SOW and 
provide Customer with a revised SOW setting forth any necessary updates to the terms of the 
previous SOW. 

2) The price for the Service is based on Customer’s environment as disclosed to Dell.  If the 
assumptions, Customer responsibilities and parameters within the scope of the Service used to 
develop the SOW are found to be incorrect or have changed, the parties agree to pursue 
resolution through the Change Management Process set forth in this SOW.  

3) If any of the volumetric assumptions used in this SOW (including, time on task, locations, service 
consumption, and/or configuration factors and excluding estimated hours or expenses) relied 
upon by Dell vary by +/- five (5%) percent, Dell has the right to adjust the pricing to reflect such 
changes. 

4) Taxes - All prices are in USD and are exclusive of all applicable taxes 
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6 CHANGE MANAGEMENT PROCESS 

The Change Management Process (“Change Management Process”) is the process that governs changes 
to the scope of the Service during the Term of this SOW, as described below.  The Change Management 
Process may be used to modify the Service described in this SOW, then, if required, a subsequent 
Contract Modification. 

Changes permitted to be made pursuant to this Change Management Process will be limited to changes 
to Section 3 (Summary of Service) and Section 4 (Scope of Service) and adjustments in Section 5 
(Pricing) associated with changes to Sections 3 and 4 of this SOW.   

Either party may request a permitted change in the Scope of the Service by completing a Change Order 
Form at 

www.dell.com/servicecontracts/RFC 

The receiving party will review the proposed Change Order and will (i) approve it, (ii) agree to further 
investigation, or (iii) reject it.  Changes agreed pursuant to the Change Management Process will not be 
effective until mutually executed by both parties.  

Any desired modifications to this SOW which are not permitted above in this Section 6, will require that 
a written amendment to this SOW or a new SOW be mutually executed by the parties.  

7 OTHER PROVISIONS 

 
1) Dell may use affiliates and subcontractors to perform Services. 

2) Dell may perform all or part of the Services off-site at a Dell or other location. 

3) Services may be performed outside the country in which Customer and/or Dell is located.  From 
time to time, Dell may change the location where Services are performed and/or the party 
performing the Services; provided however, Dell shall remain responsible to Customer for the 
delivery of Services. 

4) Customer acknowledges that Dell will request Customer’s participation in a Customer feedback 
survey.  Additionally, Dell may approach Customer to serve as reference regarding Dell’s 
performance of the Services.  If Customer agrees to be a reference, Customer and Dell will agree 
in writing to the terms of such reference.  The Infrastructure Consulting References Program has 
been developed to facilitate the confidential conversations between Dell customers and 
prospective accounts. 

a) Customers are invited to join the program at the conclusion of their project for a period of 
one year. 

b) We will only share your contact information to a potential customer who is interested in 
contacting you for a discussion on your previous experiences. 

c) We limit usage of your reference to no more than once/month. 

d) We will not publish your name, organization, or any customer identifiable details based on 
participation in this program. 

5) If a conflict arises between the terms of the Purchase Order, SOW and Agreement, the following 
order of precedence shall be followed: first, the SOW; second, the Agreement; and third, the 
Purchase Order (if any).  Provided, however, in no event will any terms and conditions contained 
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in any Purchase Order apply irrespective of whether such terms and conditions are in conflict 
with or merely ancillary to any terms and conditions in the SOW or Agreement. 

6) At Dell’s request, Customer agrees to cooperate with Dell to provide the following marketing 
assistance to Dell.  

― Provide reference calls to potential Dell customers for similar Services with reasonable 
limits on the number of requested calls.  

― Participate in and approve a success story detailing business benefits Customer has derived 
from utilizing the Services provided by Dell.  All content developed by Dell is subject to 
Customer's final approval.  

 

8 GENERAL 

Dell shall not be responsible for any delay or failure to provide Service to the extent caused by: (1) 
failures by Customer to perform its responsibilities under this SOW; (2) materially inaccurate 
assumptions; (3) a defect, deficiency or failure with respect to Customer’s network, systems, software, 
data or other equipment; or (4) modifications to Customer’s network, systems, or other equipment 
made by a party other than Dell or its representatives.  In the event that either party becomes aware of 
the occurrence of one or more of the foregoing events, they shall notify the other party accordingly.  
Notwithstanding such occurrence, Dell may, following discussion with Customer regarding the impact of 
such incident, continue to provide the Service and shall use commercially reasonable efforts to perform 
the Service under this SOW.  Customer shall reimburse Dell for its reasonable additional costs of 
providing the Service and out of pocket expenses for such efforts and only to the extent attributable to 
the items defined above.  
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9 SIGNATURES 

Dell and Customer have caused this SOW to be signed and delivered by their duly authorized 
representatives. 

Spokane Fire Department 

 

By:  ...........................................  

Printed:  ...........................................  

Title:  ...........................................  

Date:  ...........................................  

Dell Marketing LP 

 

By:  ............................................  

Printed:  ............................................  

Title:  ............................................  

Date:  ............................................  

 

Please note that for administrative purposes only, Services may not be scheduled or commenced until 
Dell receives a Customer’s purchase order that references this SOW.  Upon receipt and acceptance of 
the Customer’s purchase order, a Dell Project Manager will contact you to begin Services scheduling.  
Any additional and/or conflicting terms and conditions stated on Customer’s purchase order shall be 
void and have no effect on this SOW. 

Please fax a copy of your purchase order and this signed SOW (with all pages in full) to 
Fax:  512-283-7899, Attention: Dell - Intake Manager, RE: 
The purchase order amount should include estimated expenses, if they are billable. 
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Contact Summary 

 

Customer Spokane Fire Department 

Bradley Dilg 

(509) 625-7073 

bdilg@spokanecity.org 

44 W Riverside Ave 
Spokane, WA 99201 

Initial Delivery Date 6/30/2016 

Document Author Name: Walt Tibbitts 

Title: Inside Solutions Architect, Global Presales Solutioning (GPS) 

Organization:           Dell Global Deployment & Field Services 

Phone: 512-961-9532 

Email: Walt_Tibbitts@Dell.com 

Customer Billing Contact Spokane Fire Department 

Bradley Dilg 

(509) 625-7073 

bdilg@spokanecity.org 

44 W Riverside Ave 

Spokane, WA 99201 

Dell Segment Contact Julia Stone 
Dell | Business Solution Services - SSR 
LI – ESL – PCA – PPA - HCLS   
Office: 512-725-0126, Fax: 512-283-8851 Attn: Julia Stone 
Julia_stone@dell.com 

Locations where work will be 
performed 

Spokane Fire Dispatch 

1608 N Rebecca St, 

Spokane, WA 99217 

 

Spokane Fire Dispatch Backup Center 

3801 E Farwell Rd, 

Mead, WA 99021 

Dell Opportunity Number 12326145 

RFS # RFS-2016-08117 

 



Dell Marketing, L.P.

P.O. Box 149257 ROM Configuration #: DLA116794B
Austin, TX 78714 Contract # WN34AGW

Prepared By: Tyler B. Watkins

SFDC Deal Id: 12357067

Type: System

Bill To:

SPOKANE, WASHINGTON

808 W Spokane Falls Blvd

Spokane, WA 99201

Model Number Dell SKU Quantity Subtotal

CT-SC4020-BASE-ISCSI 1

DS-SAS-25-480SSDRI-M-Y 10

DS-SAS6-25-600X10K2-Y 14

PA-PC-2M-Y 1

SW-CORE-BASE48 1

SW-PERF-BASE48 1

SW-RDPLV-BASE48 1

PS-PDADDRP 1

PS-SC4XXX-PD 1

$55,213.00 

Power (Watts): 500 5 year support term includes a 25% discount $0.00 

Heat (BTUs): 1,707.00 $12,987.00 

Rack Units: 2 $7,958.77 

Weight (Lbs): 48 $15,988.50 

SSD (Raw TB): 4.8 $4,598.00 

SAS (Raw TB): 8.4 $96,745.27 

Total (Raw TB): 13.2 ($67,721.00)

$262.00 

$29,286.27 

**********************************************************************************************************************************************************************

**********************************************************************************************************************************************************************

Hardware & Drives

Rough Order of Magnitude 
(ROM) Configuration for 

 SPOKANE, WASHINGTON

Description List Price

SC4020 10Gb iSCSI - 4ports (Single drives)

Dell 480GB, SAS 12Gb, SSD, Mainstream RI, 2.5

Dell 600GB, SAS, 6Gb, 2.5", 10K, HDD

C13-C14, PDU, 12AMP, 6.5 FT (2m), Power cord, Qty2

Software
SW, Storage Center OS Core Base License

Subtotal

ProDeploy Add-On: Replication Services for Dell Storage 
(Requires ProDeploy)

ProDeploy Dell Storage SC Series 4XXX SAN

Totals Discount Comments Hardware Total

Software Total

VA Software Total

Copilot Support Total

VA Software Support Total

Discount

Freight

*Grand Total

24x7 Support Center w/ Priority On-Site (4 hour)

*Plus applicable taxes

Professional Services Total

SW, Storage Optimization Bundle Base License
SW, Remote Data Protection w/ Live Volume Bundle Base 
License

Professional Services

The PRICING provided herein is Rough Order Magnitude (ROM) pricing only and not intended to reference any Dell contract that you may wish to utilize for purchase. Once your final configuration is determined, your

Dell Sales Representative will provide you with a quote that reflects the appropriate Contract Pricing and Terms and Conditions.

Dell's global customer pricing rates (GCP rates) are Dell's trade secrets and constitute confidential and proprietary information. This information is made available to customers on a confidential basis and may not be disclosed to any other party other than the party to which it is disclos
Further, this information may not be disclosed to any person who does not require such information to carry out the specific purpose of this disclosure.

GCP rates may be used by Dell to convert U.S. Dollar prices to local currency prices but do not necessarily represent an offer to make an exchange. Due to the dynamic nature of foreign exchange markets, Dell may at any time change the instruments, currencies or process for the
rates. In particular emerging market currencies, such as the Mexican Peso and South African Rand, are more likely to be adjusted due to their inherent volatile nature.

****The pricing is displayed in the US Dollar currency.

***Copilot Support Term: 5 year (60 months)



Dell Marketing, L.P.

P.O. Box 149257 ROM Configuration #: DLA116798B
Austin, TX 78714 Contract # WN34AGW

Prepared By: Tyler B. Watkins

SFDC Deal Id: 12357096

Type: System

Bill To:

SPOKANE, WASHINGTON

808 W Spokane Falls Blvd

Spokane, WA 99201

Model Number Dell SKU Quantity Subtotal

CT-SC4020-BASE-ISCSI 1

DS-SAS-25-480SSDRI-M-Y 10

DS-SAS6-25-600X10K2-Y 14

PA-PC-2M-Y 1

SW-CORE-BASE48 1

SW-PERF-BASE48 1

SW-RDPLV-BASE48 1

PS-PDADDRP 1

PS-SC4XXX-PD 1

$55,213.00 

Power (Watts): 500 5 year support term includes a 25% discount $0.00 

Heat (BTUs): 1,707.00 $12,987.00 

Rack Units: 2 $7,958.77 

Weight (Lbs): 48 $15,988.50 

SSD (Raw TB): 4.8 $4,598.00 

SAS (Raw TB): 8.4 $96,745.27 

Total (Raw TB): 13.2 ($67,721.00)

$262.00 

$29,286.27 

**********************************************************************************************************************************************************************

**********************************************************************************************************************************************************************

Hardware & Drives

Rough Order of Magnitude 
(ROM) Configuration for 

 SPOKANE, WASHINGTON

Description List Price

SC4020 10Gb iSCSI - 4ports (Single drives)

Dell 480GB, SAS 12Gb, SSD, Mainstream RI, 2.5

Dell 600GB, SAS, 6Gb, 2.5", 10K, HDD

C13-C14, PDU, 12AMP, 6.5 FT (2m), Power cord, Qty2

Software
SW, Storage Center OS Core Base License

Subtotal

ProDeploy Add-On: Replication Services for Dell Storage 
(Requires ProDeploy)

ProDeploy Dell Storage SC Series 4XXX SAN

Totals Discount Comments Hardware Total

Software Total

VA Software Total

Copilot Support Total

VA Software Support Total

Discount

Freight

*Grand Total

24x7 Support Center w/ Priority On-Site (4 hour)

*Plus applicable taxes

Professional Services Total

SW, Storage Optimization Bundle Base License
SW, Remote Data Protection w/ Live Volume Bundle Base 
License

Professional Services

The PRICING provided herein is Rough Order Magnitude (ROM) pricing only and not intended to reference any Dell contract that you may wish to utilize for purchase. Once your final configuration is determined, your

Dell Sales Representative will provide you with a quote that reflects the appropriate Contract Pricing and Terms and Conditions.

Dell's global customer pricing rates (GCP rates) are Dell's trade secrets and constitute confidential and proprietary information. This information is made available to customers on a confidential basis and may not be disclosed to any other party other than the party to which it is disclos
Further, this information may not be disclosed to any person who does not require such information to carry out the specific purpose of this disclosure.

GCP rates may be used by Dell to convert U.S. Dollar prices to local currency prices but do not necessarily represent an offer to make an exchange. Due to the dynamic nature of foreign exchange markets, Dell may at any time change the instruments, currencies or process for the
rates. In particular emerging market currencies, such as the Mexican Peso and South African Rand, are more likely to be adjusted due to their inherent volatile nature.

****The pricing is displayed in the US Dollar currency.

***Copilot Support Term: 5 year (60 months)
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QUOTATION
Quote #: 729865714
Customer #: 11011546
Contract #: WN34AGW
CustomerAgreement #: 05815-003
Quote Date: 06/07/2016

Date:  6/7/2016 Customer Name: CITY OF SPOKANE
 
Thanks for choosing Dell! Your quote is detailed below; please review the quote for product and
informational accuracy. If you find errors or desire certain changes please contact your sales
professional as soon as possible.
 

Sales Professional Information
SALES REP: OMAR OSORIO PHONE: 1800 - 4563355
Email Address: Omar_Osorio@DELL.com Phone Ext: 5131875
 
 

GROUP: 1 QUANTITY: 4 SYSTEM PRICE: $7,029.40 GROUP TOTAL: $28,117.60
Description Quantity

Dell Networking N4032F, 24x 10GbE SFP+ Ports, 1x Modular bay, 2x AC PSU, IO to
PSU Airflow (210-ABVT) 4
Thank you for choosing Dell ProSupport Plus. For tech support, visit
http://www.dell.com/contactdell (951-2015) 4
Dell Hardware Limited Warranty Initial Year (966-6411) 4
Dell Hardware Limited Warranty Extended Year(s) (966-6413) 4
Lifetime Limited Hardware Warranty with Basic Hardware Service Next Business Day
Parts Only on Your Network Switch (966-6417) 4
Software Support,NW,90 Day (966-6423) 4
ProSupport Plus: Next Business Day Onsite Service After Problem Diagnosis, Initial Year
(966-6574) 4
ProSupport Plus: Next Business Day Onsite Service After Problem Diagnosis, 6 Year
Extended (966-6586) 4
ProSupport Plus: 7x24 HW/SW Tech Support and Assistance, 7 Year (966-6604) 4
US Order (332-1286) 4
On-Site Installation Declined (900-9997) 4
Documentation Kit, N4000 Series Switch (340-AGNR) 4
Power Cord, 125V, 15A, 10 Feet, NEMA 5-15/C13 (450-AAFH) 4
Power Cord, 125V, 15A, 10 Feet, NEMA 5-15/C13 (450-AAFH) 4
QSFP+ 40GbE Module, 2-Port, Hot Swap, used for 40GbE Uplink, Stacking, or 8x
10GbE Breakout (409-BBCP) 4
Dell Networking,Cable,40GbE (QSFP+) to 4 x 10GbE SFP+ Passive Copper Breakout
Cable, 0.5 m (470-AAGC) 4

 
 

SOFTWARE & ACCESSORIES GROUP TOTAL: $0.00

Product Quantity Unit Price Total
Dell Education Services - Dell Campus Networking - No
Training Selected (975-2188) 4 $0.00 $0.00

http://www.dell.com/
mailto:Omar_Osorio@DELL.com
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*Total Purchase Price:     $30,563.84
Product Subtotal: $28,117.60
Tax: $2,446.24
Shipping & Handling: $0.00
State Environmental Fee: $0.00
Shipping Method: LTL 5 DAY OR LESS

(* Amount denoted in $)

Order this quote easily online through your Premier page, or if you do not have Premier, using Quote
to Order

Statement of Conditions
The information in this document is believed to be accurate. However, Dell assumes no responsibility
for inaccuracies, errors, or omissions, and shall not be liable for direct, indirect, special, incidental, or
consequential damages resulting from any such error or omission. Dell is not responsible for pricing
or other errors, and reserves the right to cancel orders arising from such errors.
Dell may make changes to this proposal including changes or updates to the products and services
described, including pricing, without notice or obligation.
Terms of Sale

This quote is valid for 30 days unless otherwise stated. Unless you have a separate written
agreement that specifically applies to this order, your order will be subject to and governed by the
following agreements, each of which are incorporated herein by reference and available in hardcopy
from Dell at your request:

If this purchase is for your internal use only: Dell's Commercial Terms of Sale (www.dell.com/CTS),
which incorporate Dell's U.S. Return Policy (www.dell.com/returnpolicy) and Warranty
(www.dell.com/warrantyterms).

If this purchase is intended for resale: Dell's Reseller Terms of Sale (www.dell.com/resellerterms).
If this purchase includes services: in addition to the foregoing applicable terms, Dell's Service Terms

(www.dell.com/servicecontracts/global).
If this purchase includes software: in addition to the foregoing applicable terms, your use of the

software is subject to the license terms accompanying the software, and in the absence of such
terms, then use of the Dell-branded application software is subject to the Dell End User License
Agreement - Type A (www.dell.com/AEULA) and use of the Dell-branded system software is subject
to the Dell End User License Agreement - Type S (www.dell.com/SEULA).

You acknowledge having read and agree to be bound by the foregoing applicable terms in their
entirety. Any terms and conditions set forth in your purchase order or any other correspondence that
are in addition to, inconsistent or in conflict with, the foregoing applicable online terms will be of no
force or effect unless specifically agreed to in a writing signed by Dell that expressly references such
terms.
Additional Terms for Public Customers

If you are a department, agency, division, or office of any district, state, county or municipal
government within the United States ("Public Customer"), the following terms ("Public Customer
Terms") apply in addition to the foregoing terms: A. If any portion of the foregoing terms and
conditions (or any terms referenced therein) is prohibited by law, such portion shall not apply to you.
Notwithstanding anything to the contrary, the End User License Agreements shall take precedence in
all conflicts relevant to your use of any software. B. By placing your order, you confirm that (1) you
are a contracting officer or other authorized representative of Public Customer with authority to bind
the Public Customer to these terms and conditions, and (2) you have read and agree to be bound by
these terms and conditions.
Pricing, Taxes, and Additional Information

All product, pricing, and other information is valid for U.S. customers and U.S. addresses only, and
is based on the latest information available and may be subject to change. Dell reserves the right to
cancel quotes and orders arising from pricing or other errors. Sales tax on products shipped is based
on your "Ship To" address, and for software downloads is based on your "Bill To" address. Please
indicate any tax-exempt status on your PO, and fax your exemption certificate, including your
Customer Number, to the Dell Tax Department at 800-433-9023. Please ensure that your tax-

http://www.dell.com/account
http://www.dell.com/qto
http://www.dell.com/qto
http://www.dell.com/CTS
http://www.dell.com/returnpolicy
http://www.dell.com/warrantyterms
http://www.dell.com/servicecontracts/global
http://www.dell.com/AEULA
http://www.dell.com/SEULA
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exemption certificate reflects the correct Dell entity name: Dell Marketing L.P. Note: All tax quoted
above is an estimate; final taxes will be listed on the invoice. If you have any questions regarding tax
please send an e-mail to Tax_Department@dell.com.
For certain products shipped to end-users in California, a State Environmental Fee will be applied to
your invoice. Dell encourages customers to dispose of electronic equipment properly.
All information supplied to CITY OF SPOKANE for the purpose of this proposal is to be considered
confidential information belonging to Dell.
About Dell
Dell Inc. listens to customers and delivers innovative technology and services they trust and value.
Uniquely enabled by its direct business model, Dell is a leading global systems and services company
and No. 34 on the Fortune 500. For more information, visit www.dell.com.
Privacy Policy
Dell respects your privacy. Across our business, around the world, Dell will collect, store, and use
customer information only to support and enhance our relationship with your organization, for
example, to process your purchase, provide service and support, and share product, service, and
company news and offerings with you. Dell does not sell your personal information. For a complete
statement of our Global Privacy Policy, please visit dell.com/privacy.

http://www.dell.com/
http://www.dell.com/privacy
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Quote  1024212811748.1
SPOKANE FIRE DEPT

Salesperson Quote Details Billing Details

Salesperson Name Quote Date Company Name
06/07/2016 SPOKANE FIRE DEPT

Salesperson Email Quote Validity Customer Number
 - 07/07/2016 11011546
 
Salesperson Phone Solution ID

  
Phone Number

18009993355  - 1 (509) 6257073
 
Salesperson Extension

   
Address
44 W RIVERSIDE AVE
SPOKANE
WA
99201-0114
US

 -

Price Summary

Description Quantity Unit Price Subtotal Price

Dell Intel X710 10 Gigabit 
SFP+ x 2 Network Adapter

5 $519.99 $2,599.95

Dell SFP+ Short Range Optical
Tranceiver

10 $239.99 $2,399.90

Dell 32GB Certified Memory 
Module - 2RX4 DDR4 RDIMM 
2133MHz

24 $414.99 $9,959.76

   

 

Subtotal $14,959.61
Tax $1,301.49

Shipping and  Handling $0.00
Environmental Fee $0.00

Total $16,261.10
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Note: All tax quoted above is an estimate; final taxes will be listed on the invoice.
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Dear Customer,

Your quote is detailed below; please review the quote for product and information accuracy.
If you find errors or desire changes, please contact me as soon as possible.

Regards, 

Order this quote easily online through your Premier page, or if you do not have Premier, using Quote to 
Order
 

 

Product Details by Shipment 
Shipping Group 1    

Shipping Contact:
Shipping Phone No: 1 (509) 6256405
Shipping via: Standard Ground
Shipping Address: 44 W RIVERSIDE AVE

SPOKANE FIRE DEPT
SPOKANE
WA 99201
US

Subtotal $14,959.61
Tax $1,301.49
Shipping and  Handling $0.00
Environmental Fee $0.00
Total $16,261.10

 

 

Description Quantity Unit Price Subtotal Price

Dell Intel X710 10 Gigabit SFP+ x 2 Network Adapter 5 $519.99 $2,599.95

Estimated Delivery Date: 06/16/2016
Contract Code: WN34AGW
Customer Agreement No: 05815-003

540-BBIV Dell Intel X710 10 Gigabit SFP+ x 2 Network Adapter 5 - -

 

Description Quantity Unit Price Subtotal Price

Dell SFP+ Short Range Optical Tranceiver 10 $239.99 $2,399.90

Estimated Delivery Date: 06/17/2016
Contract Code: WN34AGW
Customer Agreement No: 05815-003

407-BBOK Dell SFP+ Short Range Optical Tranceiver 10 - -

http://www.dell.com/account
http://www.dell.com/qto
http://www.dell.com/qto
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Description Quantity Unit Price Subtotal Price

Dell 32GB Certified Memory Module - 2RX4 DDR4 RDIMM 
2133MHz

24 $414.99 $9,959.76

Estimated Delivery Date: 06/15/2016
Contract Code: WN34AGW
Customer Agreement No: 05815-003

A8217683 Dell 32GB Certified Memory Module - 2RX4 DDR4 
RDIMM 2133MHz

24 - -
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Important Notes  

Terms of Sale

This quote is valid for 30 days unless otherwise stated.  Unless you have a separate written agreement 
that specifically applies to this order, your order will be subject to and governed by the following 
agreements, each of which are incorporated herein by reference and available in hard copy from Dell at 
your request:

If this purchase is for your internal use only: Dell's Commercial Terms of Sale (www.dell.com/CTS), which 
incorporate Dell's U.S Return Policy(www.dell.com/returnpolicy) and Warranty
(www.dell.com/warrantyterms).

If this purchase is intended for resale: Dell's Reseller Terms of Sale (www.dell.com/resellerterms).  

If this purchase includes services:  in addition to the foregoing applicable terms, Dell's service contracts 
and related service terms (www.dell.com/servicecontracts/global).

If this purchase includes software:  in addition to the foregoing applicable terms, your use of the software 
is subject to the license terms accompanying the software, and in the absence of such terms, then use of 
the Dell-branded application software is subject to the Dell End User License Agreement - A Version.
(www.dell.com/AEULA) and use of the Dell-branded system software is subject to the  Dell End User 
License Agreement - S Version (www.dell.com/SEULA) (the "End User License Agreements").

You acknowledge having read and agree to be bound by the foregoing applicable terms in their entirety.  
Any terms and conditions set forth in your purchase order or any other correspondence that are in addition
to, inconsistent or in conflict with, the foregoing applicable online terms will be of no force or effect 
unless specifically agreed to in a writing signed by Dell that expressly references such terms. 

Additional Terms for Public Customers
If you are a department, agency, division, or office of any district, state, county or municipal government 
within the United States ("Public Customer"), the following terms ("Public Customer Terms") apply in 
addition to the foregoing terms:
A.	 If any portion of the foregoing terms and conditions (or any terms referenced therein) is prohibited by 
law, such portion shall not apply to you.  Notwithstanding anything to the contrary, the End User License 
Agreements shall take precedence in all conflicts relevant to your use of any software.  
B.	 By placing your order, you confirm that (1) you are a contracting officer or other authorized 
representative of Public Customer with authority to bind the Public Customer to these terms and 
conditions, and (2) you have read and agree to be bound by these terms and conditions.

Pricing, Taxes, and Additional Information 

All product, pricing, and other information is valid for U.S. customers and U.S. addresses only, and is 
based on the latest information available and may be subject to change. Dell reserves the right to cancel 
quotes and orders arising from pricing or other errors. Please indicate any tax-exempt status on your PO, 
and fax your exemption certificate, including your Customer Number, to the Dell Tax Department  at   
800-433-9023. Please ensure that your tax-exemption certificate reflects the correct Dell entity name: 
Dell Marketing L.P.   Note:  All tax quoted above is an estimate; final taxes will be listed on the invoice. 
If you have any questions regarding tax please send an e-mail to Tax_Department@dell.com.  

For certain products shipped to end-users in California, a State Environmental Fee will be applied to your 
invoice.  Dell encourages customers to dispose of electronic equipment properly.



Agenda Sheet for City Council Meeting of: 
07/25/2016  

Date Rec’d 7/12/2016 

Clerk’s File # OPR 2016-0579 

Renews #  

Submitting Dept DEVELOPER SERVICES CENTER Cross Ref #  

Contact Name/Phone ALI BRAST  625-6638 Project #  

Contact E-Mail ABRAST@SPOKANECITY.ORG Bid #  

Agenda Item Type Contract Item Requisition #  

Agenda Item Name 4700 - MULTI-FAMILY HOUSING - 712 SOUTH SCOTT STREET 

Agenda Wording 
Multiple Family Housing Property Tax Exemption Agreement with Northrock Island, LLC for one multi-family 
building with 12 unit, located at 712 South Scott Street, Parcel Number 35204.0661. 

Summary (Background) 
Chapter 84.14 RCW authorized the City to create a multiple family housing property tax exemption program 
and to certify qualified property owners for the property tax exemption.  The City Council enacted Ordinance 
No. C-32575, which provides for the property tax exemption program for multiple housing in residential 
targeted areas.  Pursuant to Ordinance No. C-33079, The City Council expanded the residential targeted areas. 

Fiscal Impact Budget Account 
Neutral $  #  
Select $  #  
Select $  #  
Select $  #  
Approvals Council Notifications 
Dept Head BECKER, KRIS Study Session  
Division Director MALLAHAN, JONATHAN Other PED 6/20/16 
Finance KECK, KATHLEEN Distribution List 
Legal DALTON, PAT Engineering Admin 
For the Mayor WHITNEY, TYLER abrast@spokanecity.org 
Additional Approvals jmallahan@spokanecity.org 
Purchasing  sbishop@spokanecity.org 
  htrautman@spokanecity.org 
   
   
 















Agenda Sheet for City Council Meeting of: 
07/25/2016  

Date Rec’d 7/12/2016 

Clerk’s File # OPR 2016-0580 

Renews #  

Submitting Dept DEVELOPER SERVICES CENTER Cross Ref #  

Contact Name/Phone ALI BRAST  625-6638 Project #  

Contact E-Mail ABRAST@SPOKANECITY.ORG Bid #  

Agenda Item Type Contract Item Requisition #  

Agenda Item Name 4700 - MULTI-FAMILY HOUSING - 1404 WEST RIVERSIDE AVENUE 

Agenda Wording 
Multiple Family Housing Property Tax Exemption Agreement with Riverview II, LLC for one multi-family 
building with 50 units located at 1404 West Riverside Avenue, Parcel Number 25134.4646. 

Summary (Background) 
Chapter 84.14 RCW authorized the City to create a multiple family housing property tax exemption program 
and to certify qualified property owners for the property tax exemption.  The City Council enacted Ordinance 
No. C-32575, which provides for the property tax exemption program for multiple housing in residential 
targeted areas.  Pursuant to Ordinance No. C-33079, The City Council expanded the residential targeted areas. 

Fiscal Impact Budget Account 
Neutral $  #  
Select $  #  
Select $  #  
Select $  #  
Approvals Council Notifications 
Dept Head BECKER, KRIS Study Session  
Division Director MALLAHAN, JONATHAN Other PED 6/20/16 
Finance KECK, KATHLEEN Distribution List 
Legal DALTON, PAT Engineering Admin 
For the Mayor WHITNEY, TYLER abrast@spokanecity.org 
Additional Approvals htrautman@spokanecity.org 
Purchasing  jmallahan@spokanecity.org 
  sbishop@spokanecity.org 
   
   
 















Agenda Sheet for City Council Meeting of: 
07/25/2016  

Date Rec’d 7/12/2016 

Clerk’s File # OPR 2016-0581 

Renews #  

Submitting Dept DEVELOPER SERVICES CENTER Cross Ref #  

Contact Name/Phone ALI BRAST  625-6638 Project #  

Contact E-Mail ABRAST@SPOKANECITY.ORG Bid #  

Agenda Item Type Contract Item Requisition #  

Agenda Item Name 4700 - MULTI-FAMILY HOUSING - 509 SOUTH SCOTT STREET 

Agenda Wording 
Multiple Family Housing Property Tax Exemption Agreement with M & J Scott St., LLC for one multi-family 
building with up to 11 units, located at 509 South Scott Street, Parcel Numbers 35201.5357, 5356, and 5355. 

Summary (Background) 
Chapter 84.14 RCW authorized the City to create a multiple family housing property tax exemption program 
and to certify qualified property owners for the property tax exemption.  The City Council enacted Ordinance 
No. C-32575, which provides for the property tax exemption program for multiple housing in residential 
targeted areas.  Pursuant to Ordinance No. C-33079, The City Council expanded the residential targeted areas. 

Fiscal Impact Budget Account 
Neutral $  #  
Select $  #  
Select $  #  
Select $  #  
Approvals Council Notifications 
Dept Head BECKER, KRIS Study Session  
Division Director MALLAHAN, JONATHAN Other PED 6/20/16 
Finance KECK, KATHLEEN Distribution List 
Legal DALTON, PAT Engineering Admin 
For the Mayor WHITNEY, TYLER sbishop@spokanecity.org 
Additional Approvals jmallahan@spokanecity.org 
Purchasing  abrast@spokanecity.org 
  htrautman@spokanecity.org 
   
   
 















Agenda Sheet for City Council Meeting of: 
07/25/2016  

Date Rec’d 7/11/2016 

Clerk’s File # OPR 2016-0582 

Renews #  

Submitting Dept POLICE Cross Ref #  

Contact Name/Phone JUSTIN LUNDGREN  835-4527 Project #  

Contact E-Mail JCLUNDGREN@SPOKANEPOLICE.ORG Bid #  

Agenda Item Type Contract Item Requisition #  

Agenda Item Name 0680-SPOKANE INTERNATIONAL AIRPORT CAD/RMS INTERLOCAL 

Agenda Wording 
Inter-local agreement between the City of Spokane and the SPOKANE INTERNATIONAL AIRPORT (SIA), 
SPOKANE WA, for the implementation and annual maintenance of Computer Aided Dispatch (CAD), Records 
Management System (RMS), and Mobile Applications. 

Summary (Background) 
In 2015 the County executed a contract with New World Systems - Spokane County Resolution No. 2015-0119 
(RFP No. P8705) for the design, implementation and support of a public safety system, which includes a CAD 
system, Mobile Computing (Mobile), Law Enforcement RMS, and Field Reporting System (AFR). The inter-local 
agreement states the financial responsibilities of the parties - Spokane County, SRECS, 911 and City of 
Spokane. The city will pay its share of costs and bill the SIA for its share. 

Fiscal Impact Budget Account 
Expense $ 65,000 # 0680-30210-21250-33821-99999 
Select $  #  
Select $  #  
Select $  #  
Approvals Council Notifications 
Dept Head LYNDS, SARAH Study Session 06/20/2016 
Division Director LUNDGREN, JUSTIN Other  
Finance KECK, KATHLEEN Distribution List 
Legal WHALEY, HUNT achirowamangu 
For the Mayor WHITNEY, TYLER aschimdt 
Additional Approvals slynds 
Purchasing  ewade 
   
   
   
 



Briefing Paper 
City of Spokane 

Spokane Police Department 
Interlocal Agreement – New CAD/RMS Obligations 
Public Safety Committee Meeting – June 20, 2016 

 
 
Subject 
 
Interlocal Agreement between the City of Spokane and Spokane International Airport 
(SIA) for the financial obligations regarding the implementation  and annual maintenance 
of New World System’s new CAD/RMS. 
 
Background 
 
In 2015 the County executed a contract with New World Systems - Spokane County 
Resolution No. 2015-0119 (RFP No. P8705) for the design, implementation and support 
of a public safety system, which includes a Computer Aided Dispatch (CAD) system, 
Mobile Computing (Mobile), Law Enforcement Records Management System (RMS), 
and Field Reporting System (AFR). 
 
Section 6 of the interlocal agreement states the financial responsibilities of the parties 
(Spokane County, SRECS, 911 and City of Spokane) for the implementation and annual 
maintenance of the systems. The City will pay its proportionate share of the County’s 
portion based on a rolling five year average of RMS Police Reports. Spokane County 
shall pay for all purchase and implementation items. The City shall bill Spokane 
International Airport for its proportionate financial obligation as calculated in Section 6.A 
for any purchase and implementation items. The City shall also bill SIA for its 
proportionate share of the combined total annual maintenance cost, as an added service 
billed through the execution of Spokane County resolution 2015-0120 and City of 
Spokane OPR 2015-0074. 
 
 
 
SECTION NO. 6:  FINANCIAL RESPONSIBILITES OF PARTIES FOR 
IMPLEMENTATION AND ANNUAL MAINTENANCE OF (1) COMPUTER AIDED 
DISPATCH, (2) RECORDS MANAGEMENT SYSTEM, AND (3) MOBILE 
APPLICATIONS 
 
 
 
 
 
 



Items 911 SRECS CITY OF SPOKANE COUNTY 

CAD VENDOR SYSTEM 
PURCHASE AND 
IMPLEMENTATION 
(INCLUDES SYSTEM 
HARDWARE AND  
SOFTWARE)  

Cost sharing for  
expenditures*   

Cost sharing for  
expenditures*   

  

CAD COMPONENT 
COMBINED TOTAL 
ANNUAL 
MAINTENANCE  
(INCLUDES SYSTEM 
HARDWARE AND 
SOFTWARE) ** 

Cost sharing for 
enhancements and 
combined total annual 
maintenance* 

Cost sharing for 
enhancements and 
combined total annual 
maintenance* 

If 911 excise tax fund 
cannot contribute 
and\or renewal of the 
1/10th Emergency 
Comm. (SREC) 
measure fails, will cost 
share combined total 
annual maintenance 
and enhancements 
based on a rolling 5 yr 
average for CFS*** 

If 911 excise tax fund 
cannot contribute 
and\or renewal of the 
1/10th Emergency 
Comm. (SREC) 
measure fails, will 
cost share combined 
total annual 
maintenance and 
enhancements based 
on a rolling 5 yr 
average for CFS*** 

CAD MOBILE VENDOR 
SYSTEM PURCHASE 
AND  
IMPLEMENTATION 
(INCLUDES SYSTEM 
HARDWARE AND 
SOFTWARE) 

 Cost sharing for  
expenditures*   

  

CAD MOBILE 
COMPONENT TOTAL 
COMBINED ANNUAL 
MAINTENANCE 
(INCLUDES SYSTEM 
HARDWARE AND 
SOFTWARE) ** 

 Cost sharing for 
enhancements and 
combined total annual 
maintenance* 

If 1/10th Emergency 
Comm. (SREC) 
measure fails, will cost 
share total annual 
maintenance and 
enhancements based 
on a rolling 5 yr 
average for CFS*** 

If 1/10th Emergency 
Comm. (SREC) 
measure fails, will 
cost share total 
annual maintenance 
and enhancements 
based on a rolling 5 
yr average for CFS*** 

RMS VENDOR 
SYSTEM PURCHASE 
AND  
IMPLEMENTATION 
(INCLUDES SYSTEM 
HARDWARE AND 
SOFTWARE) 

  Cost share for  
expenditures  based 
on a rolling 5 yr 
average for RMS 
Police Reports*** 

Cost share for  
expenditures  based 
on a rolling 5 yr 
average for RMS 
Police Reports*** 

RMS COMPONENT 
COMBINED TOTAL  
ANNUAL 
MAINTENANCE 
(INCLUDES SYSTEM 
HARDWARE AND 
SOFTWARE) ** 

  Cost share for 
combined total annual 
maintenance  based 
on a rolling 5 yr 
average for RMS 
Police Reports*** 

Cost share for 
combined total annual 
maintenance  based 
on a rolling 5 yr 
average for RMS 
Police Reports*** 

FIELD REPORTING 
VENDOR SYSTEM  
PURCHASE AND 
IMPLEMENTATION 
(INCLUDES SYSTEM 
HARDWARE AND 
SOFTWARE)   

  Cost share for  
expenditures  based 
on a rolling 5 yr 
average for RMS 
Police Reports*** 

Cost share for  
expenditures  based 
on a rolling 5 yr 
average for RMS 
Police Reports*** 

FIELD REPORTING 
COMPONENT TOTAL 
COMBINED ANNUAL 
MAINTENANCE 
(INCLUDES SYSTEM 
HARDWARE AND 
SOFTWARE)   ** 

  Cost share for 
combined total annual 
maintenance  based 
on a rolling 5 yr 
average for RMS 
Police Reports*** 

Cost share for 
combined total annual 
maintenance  based 
on a rolling 5 yr 
average for RMS 
Police Reports*** 

 
* For this cost sharing item, 911 and SREC will individually contribute up to a total of $2 Million each for all cost sharing components 
identified above for purchase and implementation costs. See Attachment “C” for CAD System Cost Sharing for 911 and SRECS for both 
system purchase and implementation, as well as ongoing annual maintenance. 



** Attachment “A” attached hereto and incorporated herein by reference identifies how “Combined Total Annual Maintenance” cost items will be 
determined. 

 
 
Impact 
 
SIA will be a new contract service agency under the Spokane PD. Resources for New 
World usage are covered under the ILA agreement. Additional City and/or SPD internal 
resources used for accounting services and/or billable hourly services for reporting needs 
will be billed outside the ILA. 
 
Action 
 
Council Approval for Interlocal agreement with Spokane International Airport 
   
Funding 
 
Funding for the addition of SIA as a contract agency of SPD for use of the New World 
system implementation will be minimal and entirely pass through in nature.  
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INTERLOCAL AGREEMENT FOR IMPLEMENTATION AND ANNUAL MAINTENANCE OF 
COMPUTER AIDED DISPATCH (CAD), RECORDS MANAGEMENT SYSTEM (RMS), AND MOBILE 

APPLICATIONS AND OTHER MATTERS RELATED THERETO 
 

 THIS AGREEMENT, made and entered into by and between the City of Spokane, a municipal 
corporation of the State of Washington, having offices for the transaction of business at 808 West Spokane Falls 
Blvd, Spokane, WA 99201 as (“CITY”), and the Spokane International Airport, a commercially designated 
airport by the Federal Aviation Administration (FAA), having offices for the transaction of business at 9000 West 
Airport Drive, Spokane, WA 99224 as (“SIA”), jointly hereafter referred to as the "PARTIES", and individually a 
“party”.  The PARTIES agree as follows. 
 
SECTION NO. 1:  RECITALS AND FINDINGS 
 

(a) The Board of County Commissioners of Spokane County, Washington has the care of County property 
and the management of county funds and business under RCW 36.32.120(6). 

 
(b) Counties and cities may contract with each other to perform certain functions which each may legally 

perform under chapter 39.34 RCW (Interlocal Cooperation Act). 
 

(c) The County issued a RFP for a New CAD/RMS denominated as RFP No. P8705. 
 
(d) Under Spokane County Resolution No. 2015-0119, the County executed a contract with New World 

Systems for a new CAD/RMS.  The PARTIES desire to reduce to writing their respective financial 
obligations regarding the implementation and annual maintenance of the new CAD/RMS to include (i) 
Computer Aided Dispatch, (ii) Records Management System, and (iii) Mobile Applications.   

 
 

SECTION NO. 2:  DEFINITIONS 
 

(a) Agreement: “Agreement” means this Interlocal Agreement between the CITY and Spokane County 
regarding implementation and annual maintenance of (i) Computer Aided Dispatch, (ii) Records 
Management System, and (iii) Mobile Applications. 

 
(b) City: “CITY” means the City of Spokane, WA. 
 
(c) SIA: “SIA” means Spokane International Airport. 
 
(d) Computer Aided Dispatch (CAD): “Computer Aided Dispatch (CAD)” means a computer system 

used in emergency services to dispatch public safety resources in response to calls for service from 
the public emergency phone number 911 and non-emergency Crime Check phone number. 

 
(e) Records Management System (RMS or LRMS): “Records Management System (RMS or LRMS)” 

means a computer system used to enter and maintain accurate records of the information that is 
relevant to law enforcement and public safety, including information garnered from additional 
investigative efforts associated with an emergency response. 
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(f) Call for Service (CFS): “Call for Service (CFS)” means a uniquely identified number associated 
with a request for emergency response assistance generated in the CAD system. 

 
(g) Police Report: “Police Report” means an official document detailing supplemental action taken by 

first responders, persons and property involved, subsequent investigation, and/or supporting 
documents.  

  
(h) Mobile Applications: “Mobile Applications" means applications located within or accessible via 

computer devices used within a vehicle, such as a police cruiser for which connectivity to these 
applications must be transported through a secure wireless network.  Mobile Applications include 
Mobile CAD and Mobile Automatic Field Reporting. 

 
(i) Mobile CAD: “Mobile CAD” means the computer application loaded on a device used within a 

vehicle that allows authorized personnel the ability to see and respond to current call dispatch 
activity from CAD. 

 
(j) Mobile Automatic Field Reporting: “Mobile Automatic Field Reporting” means the computer 

application loaded on a device used within a vehicle that allows authorized personnel the ability to 
complete a police report for approval and submission to RMS.  

 
(k) SYSTEM: “System” means the complete reference to CAD, RMS, Mobile CAD, Mobile Automatic 

field reporting application software and SYSTEM HARDWARE. 
 

(l) Implementation: “Implementation” means the process of configuration and delivery of a System, 
including hardware and software, into production (day-to-day business operation) replacing the 
current CAD, RMS, and Mobile Applications with a new vendor (New World Systems) system and 
corresponding complement of System applications. 

 
(m) Vendor Annual Maintenance: “Vendor Annual Maintenance (aka New World Standard Software 

Maintenance Agreement (SSMA))” means a service level agreement between Spokane County and 
New World Systems for the life of the System, starting 365 days after System installation, for 
support, service and upgrade revisions of applications.   

 
(n) Local Support Annual Maintenance: “Local Support Annual Maintenance” means the expenses 

incurred by the County Information Systems Department for housing and supporting SYSTEM, 
including both hardware and software.  

 
(o) Combined Total Annual Maintenance: “Combined Total Annual Maintenance” means the sum of 

both the Vendor Annual Maintenance and the Local Support Annual Maintenance. 
 
(p) Emergency Communication Sales Tax: “Emergency Communication Sales Tax” means that sales 

and use tax authorized under RCW 82.14.420 and approved by the voters within Spokane County at 
a Special Election held on May 20, 2008 in the amount of 1/10th of 1% of the selling price upon 
every taxable event occurring within Spokane County commencing 12:01 a.m. October 1, 2008 and 
automatically terminating ten (10) years thereafter on September 30, 2018, unless approved for 
extension by voters. 
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(q) Enhanced 911 Excise Tax Budget: “Enhanced 911 Excise Tax Budget” means that budget annually 
approved by the Board of County Commissioners of Spokane County for the 911 Emergency 
Communications Department consisting of revenues generated from the enhanced 911 excise on use 
of switched access lines and radio access lines as authorized under RCW 82.14B.030 and 
implemented by Spokane County under Resolution Nos. 10-736 and 13-1022.  

 
(r) SRECS: “SRECS” means the Spokane Regional Emergency Communications System Department 

under the control and authority of the Board of County Commissioners of Spokane County, 
Washington acting on behalf of the County. 

 
(s) 911: “911” means the Spokane Regional Emergency Communications Services Department under 

the control and authority of the Board of County Commissioners of Spokane County, Washington 
acting on behalf of the County.  
 

(t) System Hardware: “System Hardware” means the physical hardware (including but not limited to: 
servers, network and communication equipment) required for ongoing successful operation of 
SYSTEM. This does not include local desktop or mobile hardware that will be supplied and 
maintained by each agency independent of this Agreement. 

 
 
SECTION NO. 3:  PURPOSE 
 
The purpose of this Agreement is to reduce to writing the PARTIES’ understandings as to their financial 
obligations with regard to the implementation and annual maintenance of (i) Computer Aided Dispatch, (ii) 
Records Management System, and (iii) Mobile Applications. 
 
SECTION NO. 4:  DURATION/WITHDRAWAL 
 
This Agreement shall commence on ________ and run for a term of fifteen (15) years.  This fifteen (15) year time 
frame shall be referred to as the “Initial Term”.  At the conclusion of the Initial Term, this Agreement may be 
renewed upon mutual agreement of the PARTIES.  All renewals shall be subject to all terms and conditions set 
forth herein with respect to the financial obligations of the PARTIES with regard to the annual maintenance of (i) 
Computer Aided Dispatch, (ii) Records Management System, and (iii) Mobile Applications.  
 
This Agreement may not be terminated during the Initial Term except upon mutual agreement of the PARTIES.  
Subsequent to the Initial Term, either party may terminate this Agreement for any reason whatsoever, upon a 
minimum of one (1) years advance notice to the other party as provided for in Section No. 7 (below).   
 
SECTION NO. 5:  PUBLIC SAFETY INFORMATION TECHNOLOGY (PSITGC) GOVERNANCE 
COMMITTEE. 
 
A Public Safety Information Technology Governance Committee ("PSITGC”) has been established.  The 
PSITGC consists of five (5) individuals to include a County Commissioner, the City of Spokane Administrator, 
the County CEO, the City of Spokane CFO and a fifth member to be selected at large annually by the other four 
(4) members, and consequently shall not be an elected official.  
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The PSITGC shall review any objections to the sharing of costs between 911, SRECS, City of Spokane and 
County for the “purchase and implementation” cost items, as well as “combined total annual maintenance” cost 
items as provided for in Section No. 6 (below).   
 
Additionally, PSITGC shall review and approve any enhancement requests for items identified in the chart set 
forth in Section No. 6.  Any such enhancement requests, with cost estimates shall be submitted in writing by the 
County Information Systems Department to the PSITGC in a timely manner.  PSITGC will review any written 
enhancement request within thirty (30) days and determine if the enhancement and cost estimate should be 
approved.  The decision of the PSITGC on the necessity and appropriateness of any enhancement, as well as 
the proportionate share of the cost of the enhancement to be paid by the 911, SRECS, City of Spokane and 
County shall be binding on the 911, SRECS, City of Spokane and County.  An enhancement request may 
include proposed alternate funding, such as a single agency’s willingness to solely assume funding of the 
enhancement in its entirety. 
 
The PSITGC will be notified as soon as possible should an unplanned event occur requiring funding for 
additional resources (emergency support resources) from County Information Systems Department, City of 
Spokane Information Technology Department, or other IT agency. An example of an unplanned event is a 
malicious viral network attack causing network/system downtime and requiring emergency support resources.  
 
SECTION NO. 6:  FINANCIAL RESPONSIBILITIES OF PARTIES FOR IMPLEMENTATION AND 
ANNUAL MAINTENANCE OF (1) COMPUTER AIDED DISPATCH, (2) RECORDS MANAGEMENT 
SYSTEM, AND (3) MOBILE APPLICATIONS 
 
A. PARTIES’ Financial Responsibilities: 

 
The following chart sets forth the financial responsibilities of 911, SRECS, City of Spokane and the County in 
conjunction with implementation and annual maintenance of the items identified herein.   
 
The City will pay its proportionate share of the County’s portion based on a rolling five (5) year average of 
RMS Police Reports.  The terminology “rolling five (5) year average of RMS Police Reports” is explained in 
Attachment “B” (attached hereto and made part of this Agreement). 
 
All terms used in the chart shall have those meanings set forth in Section No. 2 (above).  When the chart 
requires a financial contribution by “911” or “SRECS”, the PARTIES understand and agree that both 
departments are under the control and authority of the County.  Moneys from those sources are allocated from 
special excise taxes and not from the County General Fund.  
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Items 911 SRECS CITY OF SPOKANE COUNTY 

CAD VENDOR SYSTEM 
PURCHASE AND 
IMPLEMENTATION 
(INCLUDES SYSTEM 
HARDWARE AND  
SOFTWARE)  

Cost sharing for  
expenditures*   

Cost sharing for  
expenditures*   

  

CAD COMPONENT 
COMBINED TOTAL 
ANNUAL 
MAINTENANCE  
(INCLUDES SYSTEM 
HARDWARE AND 
SOFTWARE) ** 

Cost sharing for 
enhancements and 
combined total annual 
maintenance* 

Cost sharing for 
enhancements and 
combined total annual 
maintenance* 

If 911 excise tax fund 
cannot contribute and\or 
renewal of the 1/10th 
Emergency Comm. 
(SREC) measure fails, 
will cost share combined 
total annual maintenance 
and enhancements based 
on a rolling 5 yr average 
for CFS*** 

If 911 excise tax fund 
cannot contribute and\or 
renewal of the 1/10th 
Emergency Comm. 
(SREC) measure fails, 
will cost share 
combined total annual 
maintenance and 
enhancements based on 
a rolling 5 yr average 
for CFS*** 

CAD MOBILE VENDOR 
SYSTEM PURCHASE 
AND  
IMPLEMENTATION 
(INCLUDES SYSTEM 
HARDWARE AND 
SOFTWARE) 

 Cost sharing for  
expenditures*   

  

CAD MOBILE 
COMPONENT TOTAL 
COMBINED ANNUAL 
MAINTENANCE 
(INCLUDES SYSTEM 
HARDWARE AND 
SOFTWARE) ** 

 Cost sharing for 
enhancements and 
combined total annual 
maintenance* 

If 1/10th Emergency 
Comm. (SREC) measure 
fails, will cost share total 
annual maintenance and 
enhancements based on 
a rolling 5 yr average for 
CFS*** 

If 1/10th Emergency 
Comm. (SREC) 
measure fails, will cost 
share total annual 
maintenance and 
enhancements based on 
a rolling 5 yr average 
for CFS*** 

RMS VENDOR SYSTEM 
PURCHASE AND  
IMPLEMENTATION 
(INCLUDES SYSTEM 
HARDWARE AND 
SOFTWARE) 

  Cost share for  
expenditures  based on a 
rolling 5 yr average for 
RMS Police Reports*** 

Cost share for  
expenditures  based on a 
rolling 5 yr average for 
RMS Police Reports*** 

RMS COMPONENT 
COMBINED TOTAL  
ANNUAL 
MAINTENANCE 
(INCLUDES SYSTEM 
HARDWARE AND 
SOFTWARE) ** 

  Cost share for combined 
total annual maintenance  
based on a rolling 5 yr 
average for RMS Police 
Reports*** 

Cost share for combined 
total annual 
maintenance  based on a 
rolling 5 yr average for 
RMS Police Reports*** 

FIELD REPORTING 
VENDOR SYSTEM  
PURCHASE AND 
IMPLEMENTATION 
(INCLUDES SYSTEM 
HARDWARE AND 
SOFTWARE)   

  Cost share for  
expenditures  based on a 
rolling 5 yr average for 
RMS Police Reports*** 

Cost share for  
expenditures  based on a 
rolling 5 yr average for 
RMS Police Reports*** 

FIELD REPORTING 
COMPONENT TOTAL 
COMBINED ANNUAL 
MAINTENANCE 
(INCLUDES SYSTEM 
HARDWARE AND 
SOFTWARE)   ** 

  Cost share for combined 
total annual maintenance  
based on a rolling 5 yr 
average for RMS Police 
Reports*** 

Cost share for combined 
total annual 
maintenance  based on a 
rolling 5 yr average for 
RMS Police Reports*** 

 
* For this cost sharing item, 911 and SREC will individually contribute up to a total of $2 Million each for all cost sharing components identified above for purchase and implementation costs. 
See Attachment “C” for CAD System Cost Sharing for 911 and SRECS for both system purchase and implementation, as well as ongoing annual maintenance. 
** Attachment “A” attached hereto and incorporated herein by reference identifies how “Combined Total Annual Maintenance” cost items will be determined. 
*** See Attachment “B” for rolling average calculation. 
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B.  Billing for Implementation Items: 

Spokane County shall initially pay for all “purchase and implementation” items identified in the above chart.  The 
CITY will bill the SIA for its proportionate financial obligation, as calculated pursuant to Section No. 6.A, for any 
“purchase and implementation” item as identified in the chart. Spokane County shall submit invoices to the CITY 
monthly.  The CITY shall reimburse Spokane County for any billed “purchase and implementation” cost within 
thirty (30) days of the date of any billing.   
 
 
C. Billing for Annual Maintenance Items:  

The CITY will bill the SIA its proportionate share of the “combined total annual maintenance” cost, as calculated 
pursuant to Section No. 6.A, as an added service billed through the execution of Spokane County Resolution 2015-
0120 and City of Spokane OPR 2015-0074. 
   
 
D. Interest on Late Payments: 

The CITY, at its sole option, may charge interest on any late payments for “purchase and implementation” cost 
items or “total annual maintenance” costs items based on any lost interest earnings had the amount due been 
invested from the date due to the actual date of payment in the CITY investment pool. 
 
SECTION NO. 7:  NOTICE  
 
All notices or other communications given hereunder shall be deemed given on: (i) the day such notices or other 
communications are received when sent by personal delivery; or (ii) the third day following the day on which the 
same have been mailed by first class delivery, postage prepaid addressed to the CITY or the SIA at the address set 
forth below for such party, or at such other address as either party shall from time-to-time designate by notice in 
writing to the other party: 
 
 CITY:  Mayor or his/her authorized designee  
    808 West Spokane Falls Blvd 
    Spokane, Washington 99201 

 
SIA:  Chairman of the Board or his/her authorized designee  

    Spokane International Airport 
    9000 West Airport Drive  

Spokane, WA 99224 
 
SECTION NO. 8:  RECORDS REVIEW 
 
The CITY shall maintain for six (6) years any records with respect to this Agreement. The SIA shall be allowed to 
conduct random reviews of these records generated by the CITY in performance of this Agreement.  The SIA will 
provide the CITY with reasonable advance notice of the records reviews.  The PARTIES agree that they will make 
best efforts to achieve a resolution of any potential records confidentiality issues, including entering into 
confidentiality agreements or other similar mechanisms that will allow disclosure of the necessary information to 
accurately conduct a records review.   
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SECTION NO. 9:  COUNTERPARTS  
 
This Agreement may be executed in any number of counterparts, each of which, when so executed and delivered, 
shall be an original, but such counterparts shall together constitute but one and the same. 
 
SECTION NO. 10:  ASSIGNMENT 
 
No party may assign in whole or part its interest in this Agreement without the written approval of the other party.   
 
SECTION NO. 11:  LIABILITY 
 
The CITY shall indemnify, defend and hold harmless the SIA, its officers and employees from all claims, 
demands, or suits in law or equity arising from the CITY’s intentional or negligent acts or breach of its 
obligations under the Agreement.  The CITY’s duty to indemnify shall not apply to loss or liability caused by 
the intentional or negligent acts of the SIA, its officers and employees.   
 
The SIA shall indemnify, defend and hold harmless the CITY, its officers and employees from all claims, 
demands, or suits in law or equity arising from SIA’s intentional or negligent acts or breach of its obligations 
under the Agreement.  SIA’s duty to indemnify shall not apply to loss or liability caused by the intentional or 
negligent acts of the CITY, its officers and employees.   
 
If the comparative negligence of the PARTIES and their officers and employees is a cause of such damage or 
injury, the liability, loss, cost, or expense shall be shared between the PARTIES in proportion to their relative 
degree of negligence and the right of indemnity shall apply to such proportion. 
 
Where an officer or employee of a party is acting under the direction and control of the other party, the party 
directing and controlling the officer or employee in the activity and/or omission giving rise to liability shall 
accept all liability for the other party’s officer or employee’s negligence.   
 
Each party's duty to indemnify shall survive the termination or expiration of the Agreement. 

 
Each party waives, with respect to the other party only, its immunity under RCW Title 51, Industrial Insurance 
and only as necessary to make this indemnity provision enforceable with respect to claims relating to the death 
or injury of SIA and/or CITY employees acting within the scope of employment and this Agreement.  The 
PARTIES have specifically negotiated this provision.   
 

_______________________________  ________________________________ 
       SIA initials             CITY initials 
 
SECTION NO. 12:  RELATIONSHIP OF THE PARTIES 
 
The PARTIES intend that an independent contractor relationship will be created by this Agreement.  The CITY 
shall be an independent contractor and not the agent or employee of  SIA.  SIA is interested only in the results to be 
achieved, and that the right to control the particular manner, method and means in which the CITY meets its 
responsibilities is solely within the discretion of the CITY.  Any and all employees who provide services to the SIA 
under this Agreement shall be deemed employees solely of the CITY.  The CITY shall be solely responsible for the 
conduct and actions of all employees under this Agreement and any liability that may attach thereto.  Likewise, no 
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agent, employee, servant or representative of the SIA shall be deemed to be an employee, agent, servant or 
representative of the CITY for any purpose. 
 
SECTION NO. 13:  MODIFICATION 
 
This Agreement may be modified in writing by mutual written agreement of the PARTIES.   Modification may 
include participation by additional parties not covered by the present Agreement. 
 
SECTION NO. 14:  PROPERTY AND EQUIPMENT 
 
The ownership of all property, equipment, source codes, and software for all cost items set forth in the chart set 
forth in Section No. 5 (above) shall remain with the CITY, unless otherwise specifically and mutually agreed to 
by the PARTIES.   
 
SECTION NO. 15:  ALL WRITINGS CONTAINED HEREIN/BINDING EFFECT 
 
This Agreement contains all terms and conditions agreed upon by the PARTIES.  The PARTIES agree that there 
are no other understandings, oral or otherwise, regarding the subject matter of this Agreement.  No changes or 
additions to this Agreement shall be valid or binding upon the PARTIES unless such change or addition is in 
writing, executed by the PARTIES. 
 
CITY and SIA were each represented by their own attorney in drafting this Agreement and each relied upon the 
advice of their own attorney.  This Agreement was fully negotiated and the terms herein were either accepted 
by, or independently drafted or revised by the CITY and SIA.  Accordingly, this Agreement shall not be 
construed against the party that undertook the principal preparation of it, but shall be construed as if both the 
CITY and SIA jointly prepared this Agreement, and any ambiguity contained herein, if any, shall not be 
interpreted against any one party. 
 
This Agreement shall be binding upon the PARTIES hereto, their successors and assigns. 
 
SECTION NO. 16:  DISPUTE RESOLUTION 
 
Except as provided for in Section Nos. 5 and 6, any dispute between the PARTIES which cannot be resolved 
between the PARTIES shall be subject to arbitration.  Such dispute shall first be reduced to writing.  If the CITY 
Mayor or CITY Administrator and the SIA Chairman of the Board cannot resolve the dispute, it will be submitted 
to arbitration.  The provisions of chapter 7.04A RCW shall be applicable to any arbitration proceeding.  
 
The CITY and SIA shall have the right to designate one (1) person each to act as an arbitrator.  The two (2) selected 
arbitrators shall then jointly select a third arbitrator.  The decision of the arbitration panel shall be binding on the 
PARTIES, and shall be subject to judicial review as provided for in chapter 7.04A RCW.  The costs of the 
arbitration panel shall be equally split between the PARTIES. 
 
SECTION NO. 17:  VENUE STIPULATION 
 
This Agreement has been and shall be construed as having been made and delivered within the State of 
Washington and it is mutually understood and agreed by each party that this Agreement shall be governed by 
the laws of the State of Washington, both as to interpretation and performance.  Any action at law, suit in equity 
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or judicial proceeding for the enforcement of this Agreement, or any provision hereto, shall be instituted only in 
courts of competent jurisdiction within Spokane County, Washington. 
 
SECTION NO. 18:  SEVERABILITY 
 
The PARTIES agree that if any parts, terms or provisions of this Agreement are held by the courts to be illegal, or 
invalid the validity of the remaining portions or provisions shall not be affected and the rights and obligations of the 
PARTIES shall not be affected in regard to the remainder of the Agreement.  If it should appear that any part, term 
or provision of this Agreement is in conflict with any statutory provision of the State of Washington, then the part, 
term or provision thereof that may be in conflict shall be deemed inoperative and null and void insofar as it may be 
in conflict therewith and this Agreement shall be deemed to modify to conform to such statutory provision. 
 
SECTION NO. 19:  HEADINGS 
 
The section headings appearing in this Agreement have been inserted solely for the purpose of convenience and 
ready reference.  In no way do they purport to, and shall not be deemed to define, limit or extend the scope or 
intent of the sections to which they pertain. 
 
SECTION NO. 20:  TIME OF ESSENCE OF AGREEMENT  
 
Time is of the essence of this Agreement and in case either party fails to perform the obligations on its part to be 
performed at the time fixed for the performance of the respective obligation by the terms of this Agreement, the 
other party may, at its election, hold the other party liable for all costs and damages caused by such delay. 
 
SECTION NO. 21:  UNCONTROLLABLE CIRCUMSTANCES/IMPOSSIBILITY 
 
A delay or interruption in or failure of performance of all or any part of this Agreement resulting from 
Uncontrollable Circumstances shall be deemed not a default under this Agreement. 
 
A delay or interruption in, or failure of performance of all or any part of this Agreement resulting from any 
change in or new law, order, rule or regulation of any nature which renders providing of Services in accordance 
with the terms of this Agreement legally impossible, and any other circumstances beyond the control of the 
CITY which render legally impossible the performance by the CITY of its obligations under this Agreement, 
shall be deemed not a default under this Agreement. 
 
SECTION NO. 22:  FILING 
 
The CITY shall file this Agreement with its City Clerk or alternatively place the Agreement on the CITY’s website.  
SIA shall file this Agreement with SIA, or, alternatively, place the Agreement on SIA’s website or other 
electronically retrievable public source.  
 
SECTION NO. 23:  EXECUTION AND APPROVAL 
 
The PARTIES warrant that the officers executing below have been duly authorized to act for and on behalf of 
the party for purposes of confirming this Agreement. 
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SECTION NO. 24:  COMPLIANCE WITH LAWS   
 
The PARTIES shall observe all federal, state and local laws, ordinances and regulations, to the extent they may be 
applicable to the terms or subject matter of this Agreement. 
 
SECTION NO. 25:  DISCLAIMER 
 
Except as otherwise provided, this Agreement shall not be construed in any manner that would limit either 
party’s authority or powers under law. 
 
SECTION NO. 26:  ANTI-KICKBACK 
 
No officer or employee of the PARTIES, having the power or duty to perform an official act or action related to 
this Agreement shall have or acquire any interest in the Agreement, or have solicited, accepted or granted a present 
or future gift, favor, service or other thing of value from or to any person involved in the Agreement. 
 
SECTION NO. 27:  NON-DISCRIMINATION 
 
No individual shall be excluded from participation in, denied the benefit of, subjected to discrimination under, 
or denied employment in the administration of or in connection with this Agreement because of age, sex, race, 
color, religion, creed, marital status, familial status, sexual orientation including gender expression or gender 
identity, national origin, honorably discharged veteran or military status, the presence of any sensory, mental or 
physical disability, or use of a service animal by a person with disabilities.  The PARTIES agree to comply 
with, and to require that all subcontractors comply with, Section 504 of the Rehabilitation Act of 1973 and the 
Americans with Disabilities Act, as applicable to the PARTIES. 
 
SECTION NO. 28:  NO THIRD PARTY BENEFICIARIES 
 
Nothing in this Agreement is intended to give, or shall give, whether directly or indirectly, any benefit or right, 
greater than that enjoyed by the general public, to third persons. 
 
SECTION NO. 29:  INSURANCE 
 
During the term of the Agreement, the CITY shall maintain in force at its own expense, each insurance coverage 
noted below:  
 

A. Workers’ Compensation Insurance in compliance with RCW 51.12.020, which requires subject 
employers to provide workers' compensation coverage for all their subject workers and Employer's 
Liability or Stop Gap Insurance in the amount of $1,000,000;  

 
B. General Liability Insurance on an occurrence basis, with a combined single limits of not less than 

$10,000,000 each occurrence for bodily injury and property damage.  It shall include contractual 
liability coverage for the indemnity provided under this Agreement.  It shall provide that the CITY, its 
officers and employees are additional insureds but only with respect to the CITY’s services to be 
provided under this Agreement; and 
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C. Automobile Liability Insurance with a combined single limit, or the equivalent of not less than 
$15,000,000 each accident for bodily injury and property damage, including coverage for owned, hired 
and non-owned vehicles; 

 
D. Professional Liability Insurance with a combined single limit of not less than $5,000,000 each claim, 

incident or occurrence.  This is to cover damages caused by the error, omission, or negligent acts related 
to the professional services to be provided under this Agreement.  The coverage must remain in effect 
for two (2) years after the Agreement is completed. 

 
There shall be no cancellation, material change, reduction of limits or intent not to renew the insurance coverage(s) 
without thirty (30) days written notice from the CITY or its insurer(s) to SIA. 
 
SECTION NO. 30:  RCW 39.34 REQUIRED CLAUSES 
 
A. PURPOSE:  See Section No. 3 above. 
 
B. DURATION:  See Section No. 4 above. 
 
C. ORGANIZATION OF SEPARATE ENTITY AND ITS POWERS:  No new or separate legal or 

administrative entity is created to administer the provisions of this Agreement. 
 
D. RESPONSIBILITIES OF THE PARTIES:  See provisions above. 
 
E. AGREEMENT TO BE FILED:  See Section No. 22.  
 
F. FINANCING:  Each party shall be responsible for the financing of its own contractual obligations 

under its normal budgetary process. 
 
G. TERMINATION:  See Section No. 4 above. 
 
H. PROPERTY UPON TERMINATION:  See Section No. 14 above. 
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 IN WITNESS WHEREOF, the PARTIES have caused this Agreement to be executed on date and year 
opposite their respective signatures.  
 
DATED:       
 
       
David Condon, Mayor 
 
 
ATTEST      
City Clerk    
 
       
Terri Pfister      
 
 
DATED:      Spokane International Airport (SIA) 
 
      Signature__________________________________ 
 
      By:   Lawrence J. Krauter    
 
      
      Title:   SIA CEO     
 
 
 
 
Approved as to form: 
 
       
Assistant City Attorney  
 

 
 
 
 

16-517a  
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ATTACHMENT “A” 
 
 

A. Combined Total Annual Maintenance costs consists of (1) Vendor Annual Maintenance costs, (2) System 
Hardware and Licensing costs, and  (3) Local Staff Support costs, which are calculated as follows: 

 
(1) Vendor Annual Maintenance: New World Maintenance Costs as defined by the current contract 

between Spokane County and New World Systems, Inc. Vendor Annual Maintenance will be 
designated as 50% CAD Component and 50% RMS Component.  
 

(2) System Hardware and Licensing:  Annual support and licensing costs for SYSTEM HARDWARE. 
Support provided by third-party vendor(s).  

 
(3) Local Staff Support:  

a. Initial staffing for SYSTEM implementation will be 4.4 County Information Systems Department 
staff positions. 

Subsequent staffing level adjustments shall be determined by the PSITGC as part of the annual 
performance review prior to September 1st of each calendar year. 

 
Staffing level recommendations assume that each party will provide independent staffing for 
desktop and mobile device support, as well as agency-specific reporting and application needs.   
 

b. Actual Salary and Benefit costs, along with indirect costs will be charged for each County 
Information Systems Department employee providing local support.   
 

B. SYSTEM HARDWARE Replacement Fund 

An initial 5 – year straight-line depreciation schedule will be used to build up SYSTEM HARDWARE replacement 
funds totaling $150,000. SYSTEM HARDWARE replacement funding is agreed to be split equally between the 
CAD and RMS systems. PARTIES agree to use the annual maintenance cost sharing methodology (as defined in 
Section 6.A) for buildup of SYSTEM HARDWARE replacement funds.   
 
Subsequent SYSTEM HARDWARE needs will be addressed by the PSITGC.  
 
C. Software Replacement Fund 

Pending PSITGC authorization, a 15 – year straight-line depreciation schedule will be used to build up software 
replacements funds.  The PSITGC will determine funding levels.  
 

ATTACHMENT “B” 
 
 
Once a year, RMS and CFS activity counts will be computed with the 5-year rolling average calculated by 
averaging the most recent previous 5 annual counts together to arrive at the next year’s allocation factors.       
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Definition of RMS Police Report Counts: 
 

• Reports are categorized by geo-verified geographic area as listed on the report, based on the location of 
the incident. 

• Reports entered by Crime Check will be included.  

• No Administrative RMS reports will be included: Administrative RMS reports in this context are reports 
that are not attached to a normal call for service. Typically an administrative report is created for events 
where either no call for service exists or the call for service cannot be determined, but Records (Records 
Division of the Spokane Police Department) is still required to do something with the document 
submitted.  

Examples would be a warrant settle slip, or store security shoplifting report filled out by the store 
security staff. 

 
Definition of CFS Counts: 
 

• Calls are categorized by geo-verified geographic area as referenced in the CFS. 

• Counts exclude calls that do not meet the following:  Call cannot be geo-verified, disposition is null, 
cancelled, duplicate, call type is test, pass through to fire or medics, dispatch to dummy units, dispatch 
to WSP, or call is placeholder for Crime Check report. 
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ATTACHMENT “C” 
 

 

Enhanced 911 Excise Tax and SRECS Cost Sharing for CAD and CAD Mobile Component 
 
The Enhanced 911 Excise Tax may pay for CAD implementation and ongoing maintenance as these 
components are directly related to core 911 call taking functions as allowed by RCW 82.14.420. A maximum of 
50% of the CAD implementation and 50% of CAD ongoing maintenance may be funded by the Enhanced 911 
Excise Tax.  
 
SRECS (1/10th Emergency Communications and Facilities Sales Tax) may pay for CAD and CAD Mobile 
components and ongoing maintenance as these components are directly related to the core Emergency 
Communications functions as allowed by RCW 82.14B.020. A maximum of 50% of the CAD implementation 
costs, 100% CAD Mobile implementation costs and 100% CAD ongoing maintenance may be funded by 
SRECS (1/10th Emergency Communications and Facilities Sales Tax). 
 



Agenda Sheet for City Council Meeting of: 
07/25/2016  

Date Rec’d 7/12/2016 

Clerk’s File # OPR 2016-0583 

Renews #  

Submitting Dept POLICE Cross Ref #  

Contact Name/Phone JUSTIN LUNDGREN  835-4527 Project #  

Contact E-Mail JCLUNDGREN@SPOKANEPOLICE.ORG Bid #  

Agenda Item Type Contract Item Requisition #  

Agenda Item Name 0680-US DOT HIGHWAY PRIORITY GRANT FY2016 

Agenda Wording 
To accept funding from the U.S Department of Transportation (Washington DC. ----CFDA# 20.218. The award 
period is 06/01/2016 to 09/30/2017. Total grant award is $49,726.00 with a City Match requirement of 
$12,432.00. 

Summary (Background) 
The U.S DOT is providing funds to the Spokane Police Department for the Commercial Vehicle Reduction 
Program. Funding will help SPD pay overtime for two Commercial Vehicle inspectors who will perform  traffic 
enforcement and safety inspections regarding commercial vehicles within the City of Spokane boarders. The 
Vehicle Reduction Program is aimed at reducing commercial vehicle collusions involving passenger vehicles . 
Some of the funding will be used to increase public awareness. 

Fiscal Impact Budget Account 
Expense $ 49,726.00 # 1620-91727-21700-VARIOUS 
Revenue $ 49,726.00 # 1620-91727-21700-33120-99999 
Expense $ 12,432.00 # 0680-91727-21700-VARIOUS 
Select $  #  
Approvals Council Notifications 
Dept Head LYNDS, SARAH Study Session PSC 07/20/2015 
Division Director LYNDS, SARAH Other  
Finance KECK, KATHLEEN Distribution List 
Legal WHALEY, HUNT ACHIROWAMANGU 
For the Mayor WHITNEY, TYLER EWADE 
Additional Approvals SLYNDS 
Purchasing  JGRIFFIN 
  JGOLDMAN 
   
   
 



Briefing Paper 
City of Spokane 

FY 2016 FMCSA High Priority Grant Program – CFDA # 20.218 
Police Department – Council Briefing Session 

July 20, 2015 
 

Subject 

FY 2016 FMCSA High Priority Grant Program – CFDA #20.218 

US DOT/Federal Motor Carrier Safety Administration 

 

Background 

The Commercial Vehicle Officers ticket aggressive cars and trucks to reduce the behavior that results in 
collisions with commercial vehicles. Below is a chart indicating how many collisions in the City of 
Spokane involved a commercial vehicle from 2013-2015. 

 

 

 

 

Impact 

One of the goals of the grant is to provide financial assistance to reduce the number and severity of 
crashes, injuries, and fatalities involving commercial motor vehicles. The grant will carry out high priority 
activities and projects that improve commercial vehicle safety.  The increased enforcement and 
education will reduce aggressive driving and decrease collisions between passenger vehicles and 
commercial vehicles, specifically those collisions where the passenger vehicle was a fault.  

 

Action 

Grant will need to be approved by City Council.  

 

Funding 

The grant will reimburse 80 percent (80%) of eligible costs incurred in the administration of an approved 
enforcement program plan. 

Year Collisions 
2013 164 
2014 167 

Mid-June 2015 75 



Agreement  

1. RECIPIENT NAME AND ADDRESS 
2. AGREEMENT NUMBER: 3. AMENDMENT NO.

4. PROJECT PERFORMANCE  PERIOD: FROM  09/01/2008           TO 

5. FEDERAL FUNDING PERIOD: FROM  09/01/2008           TO 

1A.   IRS/VENDOR NO. 
6. ACTION

1B.   DUNS NO. 

7. CFDA#:

9. PREVIOUS AGREEMENTS

10. THIS AGREEMENT

11.  TOTAL AGREEMENT

12. INCORPORATED ATTACHMENTS

13. STATUTORY AUTHORITY FOR GRANT/ COOPERATIVE AGREEMENT

14.  REMARKS

GRANTEE ACCEPTANCE AGENCY APPROVAL 

15. NAME AND TITLE OF AUTHORIZED GRANTEE OFFICIAL 17.

16. SIGNATURE OF AUTHORIZED GRANTEE OFFICIAL  16A.  DATE 18. 18A.  DATE 

AGENCY USE ONLY 

19. OBJECT CLASS CODE: 20. ORGANIZATION CODE:

21. ACCOUNTING CLASSIFICATION CODES

8. PROJECT TITLE

TITLE FEDERAL NON-FEDERAL TOTAL

49,726.00

09/30/2017

0905710MHP

FM-MHP-0273-16-01-00

Implementation of the FY 2016 High Priority Grant Plan - See Award
Conditions

49,726.00

BY

Page 1

49,726.00

Federal Motor Carrier Safety
Administration

BPAC

06/01/2016

808 W Spokane Falls Blvd
Spokane, WA 99201-3333

New

12,432.00

06/01/2016

2016

Electronically Signed

62,158.00

0.00

DOCUMENT NUMBER

City of Spokane

FUND

12,432.00

20.218

0.00

115528189

SEE ENCLOSED AWARD CONDITIONS

09/30/2017

17X05716MH

0

FM-MHP-0273-16-01-00

49 U.S.C. §§ 31104(a) and (j)(2), as amended by the FAST Act, Pub. L. No. 114-94, §§ 5105(a) and (c) (2015).

Grant

NAME AND TITLE OF AUTHORIZED FMCSA OFFICIAL

SIGNATURE OF AUTHORIZED FMCSA OFFICIAL

AMOUNT

07/11/2016

41000 M600000000

0.00

62,158.00

916001280

Mr. John Griffin

THIS AGREEMENT INCLUDES THE FOLLOWING ATTACHMENTS, INCORPORATED HEREIN AND MADE A PART HEREOF:

FMCSA Financial Assistance Agreement General Provisions and Assurances; Recipient project plan and budget incorporated by reference unless/except as noted below.



Federal Financial Report Cycle
Reporting Period Start Date Reporting Period End Date Reporting Type Reporting Period Due Date

06/01/2016 06/30/2016 Quarterly 07/30/2016

07/01/2016 09/30/2016 Quarterly 10/30/2016

10/01/2016 12/31/2016 Quarterly 01/30/2017

01/01/2017 03/31/2017 Quarterly 04/30/2017

04/01/2017 06/30/2017 Quarterly 07/30/2017

07/01/2017 09/30/2017 Final 12/29/2017

‍
AWARD CONDITIONS

1. This Notice of Grant Award (NGA) is to award the Recipient with the total award amount authorized 
in Block 11 to implement the FY 2016 High Priority Plan.

 This recommended grant to the City of Spokane is to reduce the percentage of collisions involving 
commercial motor vehicles and passenger vehicles by 20%.  The grantee will provided enforcement 
activities and increase public awareness around commercial vehicles  by increasing their media 
activities and providing handouts to the general public.

 The FMCSA approves the total project plan, line item budget and budget narrative as requested in the 
original application.  The FY 2016 total award amount is $62,158 (Federal award amount is $49,726 
the required State match is $12,432).

 If the recipient is requesting indirect costs, the recipient may not request these costs for 
reimbursement until it has submitted a valid indirect cost rate agreement to the FMCSA Division 
Office.
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1. FY 2016 FMCSA  Financial Assistance Agreement General Provisions and Assurances 

AWARD ATTACHMENTS

City of Spokane FM-MHP-0273-16-01-00
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FEDERAL MOTOR CARRIER SAFETY ADMINISTRATION 

FINANCIAL ASSISTANCE AGREEMENT GENERAL PROVISIONS AND ASSURANCES 

January 2016 
 

Section 1.  Grant Authority 

a.   Contract Authority. 

The Federal Motor Carrier Safety Administration (FMCSA) authorizing legislation, The 

Safe, Accountable, Flexible, Efficient Transportation Equity Act: a Legacy for Users 

(SAFETEA-LU), Pub. L. 109-59, 119 Stat.1144 (2005), as amended by the Fixing 

America’s Surface Transportation Act (FAST Act), Pub. L. No. 114-94, §5105 (2015) 

granted FMCSA contract authority. Pursuant to SAFETEA-LU, Pub L 109-59, §4101, 

119 Stat. 1144, 1725 (2005), as amended by the FAST Act, Pub. L. No. 114-94, §5105 

(2015) and codified in 49 U.S.C. §31104, the Secretary of Transportation’s approval of 

the grant funds made available imposes a contractual obligation upon the United States 

for payment of the Government’s share of costs in carrying out the grant objectives. 
 

b.  Lapse in Appropriations and/or Authorization. 
 

Except in limited circumstances, the absence of FMCSA appropriations and/or 

authorization prevents the continuation of Federal supervision and support to the 

performance of a grant.  In the absence of such supervision or support, the Recipient may 

only continue to proceed with its work if (1) the performance of such grant is not 

incurring obligations from the lapsed appropriations; (2) if continued grant management 

supervision or support is not critical to the recipient’s continued performance of the work; 

(3) and FMCSA has approved the continuation of such work. FMCSA will make such 

determinations in accordance with the Executive Office of the President, Office of 

Management and Budget, Memorandum “Planning for Agency Operations During a 

Lapse in Government Funding”(April 7, 2011), and any amendments or updated guidance 

thereto. 

 

Section 2.       Effective Date. 

 
Recipient acknowledges that Federal funds are obligated on the effective date of the Grant 

Agreement. The effective date is the date that the Grant Agreement contains the authorized 

signatures of both parties to this agreement. Where the dates accompanying the signatures differ 

from party to party, the effective date of the Grant Agreement shall be the most recent of these 

dates. 

 

Section 3.       Electronic Signatures. 

 

The Recipient understands that electronic signatures are binding. An electronic signature to the 

Grant Agreement commits the Recipient to these Provisions and Assurances, as well as all 

requirements denoted in Section 4. 
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Section 4.       General Requirements. 

 
a.   Obligation of Recipient to Comply. 

 
The Recipient understands that by signing the Grant Agreement, the Recipient is agreeing to 

carry out the approved project plan and the approved budget and to comply with all applicable 

Federal laws and requirements imposed by the FMCSA concerning special requirements of law, 

program requirements, and other administrative requirements. This includes, but is not limited 

to: (1) 49 U.S.C. Chapter 311 (2012), as applicable and denoted in the Notice of Grant 

Agreement; (2) SAFETEA-LU, Pub. L. No.109–59, § § 4101-4134, 119 Stat. 1144, 1715-1745 

(2005), as amended by, the FAST Act, Pub. L. No. 114-94, §5105 (2015), as applicable and 

denoted in the Notice of Grant Agreement; (3) U.S. Department of Transportation (DOT) 

regulations, "Uniform Administrative Requirements, Cost Principles, and Audit Requirements 

for Federal Awards (2 CFR Part 200), and the Federal Grant and Cooperative Agreement Act of 

1977; and (5) 49 U.S.C. Chapter 313 (2016), as applicable and denoted in the Notice of Grant 

Agreement. 

 

 

b.  Application of Federal. State, and Local Laws and Regulations.  

i.   Federal Laws and Regulations. 

The Recipient understands that Federal laws, regulations, policies, and related 

administrative practices applicable to this Agreement on the date the Agreement was 

executed may be modified from time to time.  The Recipient agrees that the most 

recent of such Federal requirements will govern the administration of this Agreement 

at any particular time. Likewise, new Federal laws, regulations, policies and 

administrative practices may be established after the date the Agreement has been 

executed and may apply to this Agreement. To achieve compliance with changing 

Federal requirements, the Recipient agrees to include in all subrecipient agreements 

and third party contracts financed with FMCSA assistance, specific notice that 

Federal requirements may change and the changed requirements will apply to the 

Project as required. All limits or standards set forth in this Agreement to be observed 

in the performance of the Project are minimum requirements. 
 

ii.  State or Territorial Law and Local Law. 

 
Except to the extent that a Federal statute or regulation preempts State or territorial 

law, nothing in this Agreement shall require the Recipient to observe or enforce 

compliance with any provision thereof, perform any other act, or do any other thing in 

contravention of any applicable State or territorial law; however, if any of the 

provisions of this Agreement violate any applicable State or territorial law, or if 

compliance with the provisions of this Agreement would require the Recipient to 

violate any applicable State or territorial law, the Recipient agrees to notify the 
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FMCSA immediately in writing in order that FMCSA and the Recipient may make 

appropriate arrangements to proceed with the Project as soon as possible. 

 

 

c.   Subrecipients 

 
State Recipients shall follow State law and procedures when awarding and administering 

subawards to local and Indian tribal governments in accordance with 2 CFR § 200.317.  

All other non-federal entities, including subrecipients of a state, will follow 2 CFR §§ 

200.318 General procurement standards through 200.326 Contract provisions.   

Subrecipient means a non-Federal entity that receives a subaward from a pass-through 

entity to carry out part of a Federal program; but does not include an individual that is a 

beneficiary of such program. A subrecipient may also be a recipient of other Federal 

awards directly from a Federal awarding agency.  

 

d.  Subawards  

 

Subaward means an award provided by a pass-through entity to a subrecipient for the 

subrecipient to carry out part of a Federal award received by the pass-through entity. It 

does not include payments to a contractor or payments to an individual that is a 

beneficiary of a Federal program. A subaward may be provided through any form of legal 

agreement, including an agreement that the pass-through entity considers a contract. 

 

e.  Pass-Through Entity 

 

Pass-through entity means a non-Federal entity that provides a subaward to a subrecipient 

to carry out part of a Federal program.  All Pass-Through Entities must comply fully with 

2 CFR §§ 200.330, 200.331, 200.332 and 200.505. 

 

f.  Prohibition Against Transferring An Award 

 

The Recipient is prohibited from transferring or subrogating their rights and 

responsibilities of the grant program and funds associated with that grant to another 

entity.  Subrogation is when a non-federal entity substitutes another entity, not awarded 

the subject grant by FMCSA, to a lawful claim, demand, or right, so that that entity 

succeeds to the rights of the other in relation to the debt or claim, and its rights, remedies, 

or fund access.  The act of subawarding to a subrecipient is not considered as the 

subrogation of the recipient’s award. 

 

Section 5.       Internal Controls  

 

The Recipient must: 

 

a. Establish and maintain effective internal control over the Federal award that provides 

reasonable assurance that the non-Federal entity is managing the Federal award in 

compliance with Federal statutes, regulations, and the terms and conditions of the Federal 
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award. These internal controls should be in compliance with guidance in “Standards for 

Internal Control in the Federal Government” issued by the Comptroller General of the 

United States and the “Internal Control Integrated Framework”, issued by the Committee 

of Sponsoring Organizations of the Treadway Commission (COSO); 

b. Comply with Federal statutes, regulations, and the terms and conditions of the Federal 

awards; 

 

c. Evaluate and monitor the non-Federal entity's compliance with statute, regulations and 

the terms and conditions of Federal awards; 

 

d. Take prompt action when instances of noncompliance are identified including 

noncompliance identified in audit findings; and 

 

e. Take reasonable measures to safeguard protected personally identifiable information and 

other information the Federal awarding agency or pass-through entity designates as 

sensitive or the non-Federal entity considers sensitive consistent with applicable Federal, 

state and local laws regarding privacy and obligations of confidentiality. 

 

Section 6.       Ethics. 

 
a. Written Code of Ethics 

 
The Recipient agrees to maintain a written code or standards of ethical conduct that shall 

govern the performance of its officers, employees, board members, or agents engaged in 

the award and administration of contracts supported by Federal funds.  The code or 

standards shall provide that the Recipient's officers, employees, board members, or agents 

may neither solicit nor accept gratuities, favors or anything of monetary value from 

present or potential contractors, subrecipients, or regulated entities.  The Recipient may 

set minimum rules where the financial interest is not substantial or the gift is an 

unsolicited item of nominal intrinsic value.  As permitted by State or local law or 

regulations, such code or standards shall provide for penalties, sanctions, or other 

disciplinary actions for violations by the Recipient's officers, employees, board members, 

or agents, or by contractors or subrecipients or their agents. 

 

b. Personal Conflict of Interest. 

 
The Recipient's code or standards must provide that no employee, officer, board member, 

or agent of the Recipient may participate in the selection, award, or administration of a 

contract supported by Federal funds if a real or apparent conflict of interest would be 

involved.  Such a conflict would arise when any of the parties set forth below has a 

financial or other interest in the firm selected for award: 

 
i. The employee, officer, board member, or agent; 

ii. Any member of his or her immediate family; 

iii. His or her partner; or 
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iv. An organization that employs, is considering to employ, or is about to employ, any of 

the above. 

 

 

 

c. Organizational Conflicts of Interest. 

 
The Recipient's code or standards of conduct must include procedures for identifying and 

preventing real and apparent organizational conflicts of interests. An organizational 

conflict of interest exists when the nature of the work to be performed under a proposed 

third party contract or subaward, may, without some restrictions on future activities, 

result in an unfair competitive advantage to the contractor or subrecipient or impair the 

contractor's subrecipient’s objectivity in performing the contract work. 

 

Section 7.     Hatch Act. 

 
The Recipient agrees to comply, as applicable, with provisions of the Hatch Act (5 U.S.C. §§ 

1501-1508 and 7321-7326), which limit the political activities of state or local employees 

whose principal employment is in connection with programs financed in whole or in part by 

loans or grants made by the United States or a Federal agency.  The Hatch Act specifically 

exempts employees of educational institutions, and the Hatch is not applicable to private, 

nonprofit organizations unless the statutes through which the nonprofit organizations derive 

their federal funding contain a provision stating that the recipient organizations are deemed to 

be state or local government agencies for purposes of the Hatch Act.  On December 19, 2012, 

Congress passed the Hatch Act Modernization Act of 2012 (the Act). The Act became effective 

on January 27, 2013. Now, only state, D.C., or local government employees whose salaries are 

paid for entirely by federal funds are prohibited from running for partisan office. All other state, 

D.C., and local employees, even if they are otherwise covered by Hatch Act restrictions are free 

under the Hatch Act to run for partisan office. 

 

Section 8.      Limitation on Use of Federal Funds for Lobbying for Grants in Excess of 

$100,000. 

 
By signing this agreement the Recipient declares that it is in compliance with 31 U.S.C. Sec. 

1352, which prohibits the use of federally appropriated funds to influence a Federal employee, 

officer, or Member of Congress in connection with the making or modification of any Federal 

grant, loan, contract, or cooperative agreement.  Unless the payment of funds is otherwise 

reported to FMCSA, signing this agreement constitutes a declaration that no funds, including 

funds not federally appropriated, were used or agreed to be used to influence this grant. 

Recipients of subawards in excess of $100,000 must make the same declarations to the 

Recipient. With respect to the payment of funds not federally appropriated by the recipient and 

subrecipients, the Recipient must report to the FMCSA the name and address of each person 

paid or performing services for which payment is made, the amount paid, and the activity for 

which the person was paid. 
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Section 9.       Contracting.  

a.   Federal Standards. 

The Recipient and Subrecipients agree to comply with the Procurement Standards 

requirements set forth at 2 CFR §§ 200.317 through 200.326 inclusive, whichever may be 

applicable, and with applicable supplementary U.S. DOT or FMCSA directives or 

regulations.  If determined necessary for proper Project administration, FMCSA reserves 

the right to review the Recipient's technical specifications and requirements. 

 

Section 10.       Notification Requirement. 

 
a.   With respect to any procurement for goods and services (including construction services) 

having an aggregate value of $500,000 or more, the Recipient agrees to: 

 

i. Specify in any announcement of the awarding of the contract for such goods or 

services the amount of Federal funds that will be used to finance the acquisition; and 

 

ii. Express the said amount as a percentage of the total costs of the planned acquisition. 

 

Section 11.     Debarment and Suspension. 

 
The Recipient agrees to obtain certifications on debarment and suspension from its third party 

contractors and subrecipients and otherwise comply with U.S. DOT regulations, Government- 

wide Debarment and Suspension (Non-procurement) and Government-wide Requirements for 

Drug-Free Workplace (Grants), 49 C.F.R. Part 32.  This action of certification shall take place 

for each federal year, regardless of prior certification completed for a subrecipient or contractor. 

 

Section 12.     Notification of Third Party Contract or Subaward Disputes or Breaches. 

 
The Recipient agrees to notify FMCSA of any current or prospective major dispute, breach, or 

litigation pertaining to any third party contract or subaward.  If the Recipient seeks to name 

FMCSA as a party to litigation for any reason, the Recipient agrees first to inform FMCSA 

before doing so. This provision applies to any type of litigation whatsoever, in any forum. 

 

Section 13.    Participation by Small Business Concerns Owned and Controlled by Socially 

and Economically Disadvantaged Individuals. 

 
FMCSA encourages the Recipient to utilize small business concerns owned and controlled by 

socially and economically disadvantaged individuals (as that term is defined for other DOT 

agencies in 49 C.F.R. Part 26) in carrying out the Project. 
 

Section 14.     Records Retention. 

 
a.   Requirement to Retain Records. 
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During the course of the Project and for three years after the final voucher is submitted, 

the Recipient agrees to retain intact and to provide any data, documents, reports, 

records, contracts, and supporting materials relating to the Project as FMCSA may 

require.  Reporting and record-keeping requirements are set forth in 2 C.F.R. § 200.333. 

 

 

 
b.  Access to Recipient and Subrecipient Records. 

 
The Recipient, and related subrecipients, will give FMCSA, the Secretary of 

Transportation, the Comptroller General of the United States, or any of their duly 

authorized representatives, and, if appropriate the State, through any authorized 

representative, access to and the right to examine all records, books, papers or 

documents related to the award and will establish a proper accounting system in 

accordance with generally accepted accounting standards.  Access requirements to 

records are set forth in 2 CFR § 200.336. 
 

Section 15.     Audit and Inspection. 

 
a.  Inspector General Act of 1978. 

 
Under the Inspector General Act of 1978, as amended, 5 U.S.C. App. 3 § 1 et seq., an 

audit of the award may be conducted at any time. 

 

b. Single Audit Act Amendments of 1996. 

 
The Recipient agrees to undergo the required financial and compliance audits in 

accordance with the Single Audit Act Amendments of 1996 and 2 CFR § 200.501. 

 

c.   Audit Requirements. 

 
A Recipient that is: (a) a State, local government or Indian tribal government, an 

institution of higher education or nonprofit organization agrees to comply with the audit 

requirements of 2 CFR § 200.501, and any revision or supplement thereto; (c) a private 

for-profit organization agrees to comply with the audit requirements of 2 CFR § 

200.501(h). 

 
It is imperative that Recipients submit required Single Audits within the time limits 

specified in the Circular.  The Recipient agrees to submit the data collection form and 

copies of the reporting package required under the Single Audit Act Amendments of 

1996 and 2 CFR § 200.501 to the Federal Audit Clearinghouse Bureau of the Census, 

1201 East 10
th 

Street Jefferson, IN 47132. 

 
The Recipient agrees to obtain any other audits required by FMCSA.  Project closeout 

will not alter the Recipient's audit responsibilities. Audit costs for Project 

administration and management are allowable under this Project to the extent 

authorized by 2 CFR § 200.501. 
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The Recipient agrees to permit FMCSA, the Secretary of Transportation and the 

Comptroller General of the United States, or their authorized representatives, to inspect 

all Project work, materials, payrolls, and other data, and to audit the books, records, and 

accounts of the Recipient and its subrecipients pertaining to the Project. The Recipient 

agrees to require each subrecipient to permit the Secretary of Transportation and the 

Comptroller General of the United States, or their duly authorized representatives, to 

inspect all work, materials, payrolls, and other data and records involving that 

subaward, and to audit the books, records, and accounts involving that subaward as it 

affects the Project. 

 

Section 16.     Responsibility for Reporting Fraudulent Activity, Waste and Abuse. 

 
The Recipient understands that the Federal government shall pursue administrative, civil, or 

criminal action under a variety of statutes relating to fraud and making false statement or 

claims. 
 

The Recipient is required to contact the DOT, the Office of Inspector General (OIG), if the 

Recipient becomes aware of the existence (or apparent existence) of fraudulent activity, waste, 

or abuse. 

 
The OIG has authority within the DOT to conduct criminal investigations. The DOT OIG 

maintains a post office box and a toll-free hotline for receiving information from individuals 

concerning fraud, waste, or abuse under DOT grants and cooperative agreements. The hotline is 

available 24 hours a day, 7 days a week. http://www.oig.dot.gov/Hotline.   The identity of the 

caller is kept confidential, and callers are not required to give their names. 

 
Examples of fraud, waste, and abuse that should be reported include, but are not limited to, 

embezzlement, misuse, or misappropriation of grant funds or property, and false statements, 

whether by organizations or individuals.  Other examples include, but not limited to, theft of 

grant funds for personal use; using funds for non-grant-related purposes; theft of federally 

owned property or property acquired or leased under a grant; charging inflated building rental 

fees for a building owned by the Recipient; submitting false financial reports; and submitting 

false financial data in bids submitted to the Recipient (for eventual payment under the grant). 

 

Section 17.     Budget and Finance. 

 
The Recipient agrees to carry out Agreement activities and seek reimbursement in accordance 

with the Approved Project Budget after securing FMCSA written approval.  The funding of 

items identified in the budget constitutes FMCSA’s authorization for the Recipient to incur 

these costs, if they are allowable, allocable, necessary, and reasonable.  Furthermore, funds 

cannot be spent that violate any FMCSA policy or grants manual.  Costs not specifically 

budgeted in this Agreement may be allowable provided that prior approval is not required and 

costs are incurred consistently with the applicable cost principles.     

 

Prior Approval means written permission provided by an FMCSA authorized official in advance 

of an act that would result in either (1) the obligation or expenditure of funds or (2) the 
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performance or modification of an activity under the grant-supported project where such 

approval is required.  Prior approval must be obtained in writing from the designated Grants 

Management Officer or FMCSA authorized official for the grant involved.  Documentation of 

the approved budget on the Notice of Grant Award constitutes prior approval.  Prior approval 

applies for the performance of activities and expenditure of funds as described in the grant 

application, unless otherwise restricted by the terms and conditions of the Agreement.  

 

In accordance with 2 C.F.R. § 200.407 and § 200.308, the Recipient must obtain prior, written 

approval from FMCSA before making any revisions to the approved project budget and/or 

project plan: (1) extending the project period of the grant beyond the project period end date 

specified in the most recent revision of the Agreement; (2) that would require any transfer of 

funds between Standard Form (SF) 424A (direct-cost budget categories) cumulatively greater 

than ten percent of the total approved project budget; and (3) that require the addition of 

expenditures for items or services not approved in the original project plan.  Examples may 

include the increase of equipment purchased or the subawarding, transferring or contracting out 

of any work under a Federal award.  This may also include revisions to the indirect cost rate.  

 

The Recipient agrees to submit a request for prior approval no less than 30 days prior to the 

expiration of the Agreement.  The FMCSA will not process requests for prior approval received 

less than 30 days from the Agreement expiration date.  Within 30 calendar days from the date of 

the Recipient’s request for prior approval, FMCSA will review the request and notify the 

Recipient whether the request has been approved. If the revision is still under consideration at 

the end of 30 calendar days, FMCSA will inform the Recipient in writing of the date when the 

Recipient may expect the decision. 

 

The Recipient may, without prior approval from FMCSA, make any reasonable and necessary 

modification to the project budget provided that such deviations do not cumulatively exceed, or 

expect to exceed, ten percent of the total approved project amount and provided that such 

deviations only involve the transfer of funds between expenditure items, cost objectives or 

categories authorized by FMCSA in the currently approved budget.  The Recipient agrees to 

notify FMCSA of this change. 

 
The Recipient agrees to establish and maintain for the Project either a separate set of accounts or 

accounts within the framework of an established accounting system, in a manner consistent with 

2 C.F.R. § 200.302, as amended, whichever is applicable.  Consistent with the provisions of 2 

C.F.R. § 200.305, as amended, whichever is applicable, the Recipient agrees to record in the 

Project Account, and deposit in a financial institution all Project payments received by it from 

FMCSA pursuant to this Agreement and all other funds provided for, accruing to, or otherwise 

received on account of the Project (Project Funds). The Recipient is encouraged to use financial 

institutions owned at least 50 percent by minority group members.   All costs charged to the 

Project, including any approved services contributed by the Recipient or others, shall be 

supported by properly executed payrolls, time records, invoices, contracts, or vouchers 

describing in detail the nature and propriety of the charges.  All matches shall be supported by 

appropriate records.  The Recipient also agrees to maintain accurate records of all Program 

Income derived from Project implementation.  The Recipient agrees that all checks, payrolls, 

invoices, contracts, vouchers, orders, or other accounting documents pertaining in whole or in 
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part to the Project shall be clearly identified, readily accessible, and, to the extent feasible, kept 

separate from documents not pertaining to the Project. 

 

 

Section 18.     Payments. 

 
a.  Request by the Recipient for Payment. 

 
The Recipient's request for payment of the Federal share of allowable costs shall be made 

to FMCSA and will be acted upon by FMCSA as set forth in this section.  Each payment 

made to the Recipient must comply with Department of the Treasury regulations, "Rules 

and Procedures for Funds Transfers," 31 C.F.R. Part 205.  To receive a Federal assistance 

payment, the Recipient must: 

 
i.   Have demonstrated or certified that it has made a binding commitment of non- Federal 

funds, if applicable, adequate when combined with Federal payments, to cover all 

costs to be incurred under the Project to date.  A Recipient required by Federal statute 

or this Agreement to provide contributory matching funds or a cost share agrees: 

 
1.   To refrain from requesting or obtaining Federal funds in excess of the amount 

justified by the contributory matching funds or cost share that has been provided; 

and 

 
2.   To refrain from taking any action that would cause the proportion of Federal funds 

made available to the Project at any time to exceed the percentage authorized 

under this Agreement.  The requirement for contributory matching funds or cost 

share may be temporarily waived only to the extent expressly provided in writing 

by FMCSA. 

 
ii.  Have submitted to FMCSA all financial and progress reports required to date under 

this Agreement;  

 
iii.  Have identified the source(s) of financial assistance provided under this 

Project, if applicable, from which the payment is to be derived; and 

 

iv.  Have expended any earned Program Income before requesting any federal funds for 

reimbursement. 

 

b. Delphi eInvoicing System for Department of Transportation (DOT) Financial 

Assistance Awardees 

 
i.   Subject to the requirements in 2 CFR § 200.305, payments will be made after receipt 

of required F M C S A reporting forms and supporting documentation.  Each payment 

request must be made electronically via the Delphi elnvoicing System. 
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ii.   The following are the procedures for accessing and utilizing the Delphi elnvoicing 

System. 

 
iii. Grant Recipient Requirements 

 
1. Recipient must have internet access to register and submit payment requests 

through the Delphi elnvoicing system. 

 

2. Recipient must submit payment requests electronically and FMCSA must 

process payment requests electronically. 

 
iv. System User Requirements 

 

1. Recipients should contact FMCSA to request access to the system.  The FMCSA 

will provide the Recipient's name and email address to the DOT Financial 

Management Office.  The DOT will then notify the Recipient to register for the 

system through an electronic invitation.  The Recipient must complete online 

training prior to DOT giving system access. 

 

2. The DOT will send the Recipient an email with an electronic form to verify the 

Recipient’s identity.  The Recipient must complete the form, and present it to a 

Notary Public for verification.  The Recipient will return the notarized form to: 

 
DOT Enterprise Services Center 

FAA Accounts Payable, AMZ-100 
PO Box 25710 

Oklahoma City, OK  73125 

 
3. The DOT will validate the form and email a user ID and password to the 

recipient.  The recipient should contact the FMCSA grants management office 

with changes to their system information.   

 

4. Note:  Additional information, including access forms and training materials, can 

be found on the DOT elnvoicing website:  

(http:Uwww.dot.gov/cfo/delphi-einvoicing-system.html) 

 
v.   Waivers 

 
1.   DOT Financial Management officials may, in highly limited circumstances and 

on a case by case basis, waive the requirement to register and use the electronic 

grant payment system.  Waiver request forms can be obtained on the DOT 

elnvoicing website (http://www.dot.gov/cfo/delphi-einvoicing-system.html or 

by contacting FMCSA.  Recipients must explain why they are unable to use or 

access the internet to register and enter payment requests. 
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c.   Reimbursement Payment by FMCSA. 
 

i.   If the reimbursement method is used, the Recipient agrees to: 

 
1.  Complete and submit Standard Form 3881,"Payment Information 

Form - ACH Payment Vendor Payment System," to FAA-ESC; and 

 
2.  Complete and submit, on at least a quarterly basis, Standard Form 270, "Request 

for Advance or Reimbursement," to FMCSA. 

 

3. Possess and maintain a current DUNs number and entity registration with the 

System for Award Management (www.sam.gov). 

 
ii. Upon receipt of a payment request and adequate accompanying information 

(invoices in accordance with applicable cost principles), FMCSA will 

authorize payment by direct deposit provided the Recipient:  (i) is complying 

with its obligations under this Agreement, (ii) has satisfied FMCSA that it 

needs the requested Federal funds during the requisition period, and (iii) is 

making adequate and timely progress toward Project completion.  If all these 

circumstances are present, FMCSA may reimburse allowable costs incurred by 

the Recipient up to the maximum amount of FMCSA's share of the total 

Project funding.  FMCSA will employ a payment term of 20 days.  The clock 

will start running for payment on receipt of the invoice by FMCSA’s financial 

processor. 

 

d.  Other Payment Information. 

 
The Recipient agrees to adhere to and impose on its subrecipients all applicable 

foregoing "Payment by FMCSA" requirements of this Agreement.  If the Recipient fails 

to adhere to the foregoing "Payment by FMCSA" requirements of this Agreement, 

FMCSA may revoke the portion of the Recipient's funds that has not been expended. 

 

e.   Effect of Program Income, Refunds, and Audit Recoveries on Payment. 
 

In accordance with 2 CFR § 200.305(b)(5) State, local government, Nonprofit 

organizations and Indian tribunal Recipients and subrecipients shall disburse program 

income, rebates, refunds, contract settlements, audit recoveries and interest earned on 

such funds before requesting additional cash reimbursements.  

 

f.   Allowable Costs. 

 
The Recipient's expenditures will be reimbursed only if they meet all requirements set 

forth below: 
 

1. Conform with the Project description and the approved Project Budget and all other 

terms of this Agreement; 
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2. Be necessary in order to accomplish the Project; 

 

3. Be reasonable for the goods or services purchased;  

 

4. Be actual net costs to the Recipient (i.e., the price paid minus any refunds, rebates, or 

other items of value received by the Recipient that have the effect of reducing the cost 

actually incurred);  

5. Be incurred (and be for work performed) after the Federal Funding Period start date 

of this Agreement, unless specific prior authorization from FMCSA to the contrary is 

received in writing (pre-award costs);  

 

6. Unless permitted otherwise by Federal statute or regulation, conform with Federal 

guidelines or regulations and Federal cost principles as set forth below: 

 

a.   For Recipients that are governmental organizations, institutions of higher 

education, private non-profit organizations, the cost principles of 2 C.F.R. § 200 – 

Subpart E; and 

 
b. For Recipients that are for-profit organizations, the standards of the Federal 

Acquisition Regulation, 48 C.F.R. Chapter I, Subpart 31.2, "Contracts with 

Commercial Organizations" apply. 

 
7.   Be satisfactorily documented; and 

 
8.   Be treated uniformly and consistently as non-federal funds under accounting 

principles and procedures approved and prescribed by FMCSA for the Recipient, and 

those approved or prescribed by the Recipient for its subrecipients and contractors. 
 

g.   Indirect Costs. 

 
Indirect costs will not be reimbursed without documentation of an approved indirect cost 

rate from the recipient’s cognizant agency; however, a Recipient or Subrecipient that has 

never had a negotiated indirect cost rate may elect to charge a de minimis rate of 10% of 

modified total direct costs (MTDC) which may be used indefinitely, without 

documentation.   As described in 2 CFR § 200.403 Factors affecting allowability of 

costs, costs must be consistently charged as either indirect or direct costs, but may not be 

double charged or inconsistently charged as both. If chosen, this methodology once 

elected must be used consistently for all Federal awards until such time as a non-Federal 

entity chooses to negotiate for a rate, which the non-Federal entity may apply to do at 

any time.  Except as provided above, if a recipient intends to request reimbursement of 

indirect costs, the Recipient must submit the proper documentation before vouchers are 

submitted for reimbursement.  The recipient must indicate in its budget that it will be 

seeking indirect costs, and a placeholder indirect cost rate will suffice until a final rate 

can be determined. 
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The Recipient must obtain prior approval through formal amendment in order to recover 

indirect costs at a negotiated indirect cost rate higher than the place holder indirect cost 

rate if the cumulative amount of such transfer exceeds or is expected to exceed 10 

percent of the total approved budget. 

 
The recipient may not request additional grant funds to recover indirect costs that it 

cannot recover by shifting direct costs to indirect costs.  After this Grant Agreement has 

been signed, any request for changes to the indirect cost rate requires an amendment and 

must be approved by formal amendment if the change to the indirect cost rate is a new 

rate or would cause the cumulative amount of a budget transfer to exceed 10 percent of 

the total approved budget. 

 

The cognizant agency may allow for a one-time extension of the current indirect cost 

rate of a recipient without further negotiation of a federally approved negotiated indirect 

cost rate for up to four years.  If the cognizant agency permits any one-time extension, 

the recipient is locked in with that indirect cost rate until the end of the approved 

extension.  

 

h.  Pre-Award Costs. 

 
A Recipient may be reimbursed for obligations incurred before the effective date of the 

award if: 

 

i. The Recipient receives prior written approval from the FMCSA before the effective 

date of the grant agreement; 

 

ii.  The costs are necessary to conduct the project; and 

 
iii.  The costs would be allowable under the grant, if awarded. 

 
If a specific expenditure would otherwise require prior approval before making the 

expenditure (i.e. pursuant to 2 C.F.R. §200.407), then the Recipient must obtain FMCSA 

written approval before incurring the cost. 

 
Recipient understands that the incurrence of pre-award costs in anticipation of an award is 

taken at the Recipient’s risk and imposes no obligation on FMCSA to make the award or 

to increase the amount of the approved budget if (1) there is no award subsequently made; 

(2) an award is made for less than anticipated and is inadequate to cover the pre-award 

costs incurred; or (3) there are inadequate appropriations. 

 

i.   Disallowed Costs. 

 
In determining the amount of Federal assistance FMCSA will provide, FMCSA will 

exclude: 
 

i.   Any Project costs incurred by the Recipient before the effective date of this 

Agreement, or amendment or modification thereof, whichever is later, unless 
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otherwise permitted by Federal law or regulation, or unless an authorized 

representative of FMCSA states in writing to the contrary; 

 
ii.  Any costs incurred by the Recipient that are not included in the latest approved 

Project Budget; and 

 
iii. Any costs attributable to goods or services received under a contract or other 

arrangement that is required to be, but has not been, concurred in or approved in 

writing by FMCSA. 

 
The Recipient agrees that reimbursement of any cost under the "Payment by FMCSA," 

part of this Agreement does not constitute a final FMCSA decision about the 

allowability of that cost and does not constitute a waiver of any violation by the 

Recipient of the terms of this Agreement. The Recipient understands that FMCSA will 

not make a final determination about the allowability of any cost until an audit of the 

Project has been completed.  If FMCSA determines that the Recipient is not entitled to 

receive any part of the Federal funds requested, FMCSA will notify the Recipient 

stating the reasons thereof. Project closeout will not alter the Recipient's obligation to 

return any funds due to FMCSA as a result of later refunds, corrections, or other 

transactions. Nor will Project closeout alter FMCSA's right to disallow costs and 

recover funds on the basis of a later audit or other review. Unless prohibited by law, 

FMCSA may offset any Federal assistance funds to be made available under this Project 

as needed to satisfy any outstanding monetary claims that the Federal Government may 

have against the Recipient. Exceptions pertaining to disallowed costs will be assessed 

based on their applicability, as set forth in the applicable Federal cost principals or other 

written Federal guidance. 

 
Section 19.     Program Income 

 
Recipient agrees to comply with the regulations relating to program income, located at 2 CFR 

200.307  for State, local government, Indian tribunal recipients, and non-profit organizations 

and their subrecipients. 

 
Program income means gross income earned by the recipient, subrecipient, or contractor under a 

grant that is directly generated by a grant supported activity or earned as a result of the award 

during the award period.  “During the grant period” is the time between the effective date of the 

award and the ending date of the award reflected in the final financial report. 

 
Program income includes, but is not limited to, user charges or user fees, income from fees for 

services performed, the use or rental of real or personal property acquired under federally-

funded projects, the sale of commodities or items fabricated under an award, license fees and 

royalties on patents and copyrights, and interest on loans made with award funds. Interest 

earned on advances of Federal funds is not program income.  Except as otherwise provided in 

Federal awarding agency regulations or the terms and conditions of the award, program income 

does not include the receipt of principal on loans, rebates, credits, discounts, etc., or interest 

earned on any of them.  Per 2 CFR 200.307 (c) Governmental revenues. Taxes, special 
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assessments, levies, fines, and other such revenues raised by a non-Federal entity are not 

program income unless the revenues are specifically identified in the Federal award or Federal 

awarding agency regulations as program income. 
 

Recipients agree to use the Program income in accordance with 2 CFR § 200.307 and 2 CFR 

§305 (b)(5) for State, local government, nonprofit organizations and Indian tribunal recipients 

and subrecipients. 

Section 20.     Reports. 

 
a.   Performance Progress Reports. 

 
The Recipient will submit, at a minimum, quarterly performance progress reports and a 

final performance progress report at the completion of the award (within 90 days after) 

to the agency point of contact listed in the award document.  Recipient must submit all 

performance progress report forms required by FMCSA.  These reports will cover the 

period: January 1-March 31, April 1-June 30, July 1-September 30, and October 1-

December 31.  The Recipient shall furnish one (1) copy of a quarterly performance 

progress report to the district office and respective Grant Manager, on or before the 

thirtieth (30th) calendar day of the month following the end of the quarter being 

reported.  Each quarterly report shall set forth concise statements concerning activities 

relevant to the Project, and shall include, but not be limited to, the following: 

 
i.   An account of significant progress (findings, events, trends, etc.) made during the 

reporting period; 

 
ii.  A description of any technical and/or cost problem(s) encountered or anticipated that 

will affect completion of the grant within the time and fiscal constraints as set forth 

in this Agreement, together with recommended solutions or corrective action plans 

(with dates) to such problems, or identification of specific action that is required by 

the FMCSA, or a statement that no problems were encountered; 

 
iii. An outline of work and activities planned for the next reporting period; and 

 
iv. Provide status update/resolution for all outstanding findings from program reviews 

and/or audits. 

 

b.  Quarterly Financial Status Reports. 

 
The Recipient shall furnish one (1) copy of a quarterly financial status report to the 

division, and one (1) copy to the respective Grant Manager, on or before the thirtieth 

(30th) calendar day of the month following the end of the quarter being reported.  The 

Recipient shall use SF 425, Federal Financial Report, to report the status of funds for all 

non-construction projects or programs.  The Recipient shall report outlays (federal and 

applicable non-federal match/cost sharing and program income, if any, on an accrual 

basis. However, if the Recipient's accounting records are not normally kept on an accrual 

basis, the Recipient shall not be required to convert its accounting system, but shall 

develop such accrual information through an analysis of the documentation on hand.  
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The Recipient shall certify to the expenditure of its proposed cost share for the period 

being reported, in the "Remarks" block. 
 
 
 

Section 21.     Non-Discrimination. 

 

The Recipient will comply with all Federal authorities relating to nondiscrimination.  These 

include, but are not limited to:  

 Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), which 

prohibits discrimination on the basis of race, color, or national origin, as implemented by 

49 C.F.R. § 21.1 et seq. and 49 C.F.R. § 303;  

 Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), which prohibits 

discrimination on the basis of sex;  

 Title IX of the Education Amendments of 1972, as amended, (20 U.S.C. § 1681 et seq.), 

which prohibits discrimination on the basis of sex in education programs or activities, as 

implemented by 49 C.F.R. § 25.1 et seq.;  

 The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), which 

prohibits discrimination on the basis of age;  

 Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, 

which prohibits discrimination on the basis of disability and 49 C.F.R part 27;  

 Titles II and III of the Americans with Disabilities Act, which prohibit discrimination on 

the basis of disability in the operation of public entities, public and private transportation 

systems, places of public accommodation, and certain testing entities (42 U.S.C. §§ 

12131 – 12189) as implemented by Department of Justice regulations at 28 C.F.R. parts 

35 and 36, and Department of Transportation regulations at 49 C.F.R. parts 37 and 38;  

 The Civil Rights Restoration Act of 1987, (102 Stat. 28.), “which restore[d] the broad 

scope of coverage and to clarify the application of title IX of the Education Amendments 

of 1972, section 504 of the Rehabilitation Act of 1973, the Age Discrimination Act of 

1975, and title VI of the Civil Rights Act of 1964.”;  

 Executive Order 12898, Federal Actions to Address Environmental Justice in Minority 

Populations and Low-Income Populations, which prohibits discrimination against 

minority populations by discouraging programs, policies, and activities with 

disproportionately high and adverse human health or environmental effects on minority 

and low-income populations;  

 Executive Order 13166, Improving Access to Services for Persons with Limited English 

Proficiency, and resulting Department of Transportation guidance, national origin 

discrimination includes discrimination because of limited English proficiency (LEP);  

 Title VII of the Civil Rights Act of 1964, as amended, (42 U.S.C. § 2000e et seq., 78 stat. 

252), which prohibits discrimination in employment on basis of race, color, sex, national 

origin, religion, or disability as implemented by 29 C.F.R. § 1601.1 et seq. 

 

The Recipient also agrees to comply with the FMCSA Standard Title VI/Non-Discrimination 

Assurances (DOT Order No. 1050.2A). 
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Section 22.     Executive Order on Equal Opportunity Related to Contracts. 

 
a.   The Recipient will comply with all Federal statutes and Executive Orders relating to 

Equal Employment Opportunity. 

 
i.   The Recipient agrees to incorporate in all contracts having a value of over $10,000, 

the provisions requiring compliance with Executive Order 11246, as amended, and 

implementing regulations of the United States Department of Labor at 41 CFR 60, 

the provisions of which, other than the standard EEO clause and applicable goals for 

employment of minorities and women, may be incorporated by reference. 

 
ii.  The Recipient agrees to ensure that its contractors and subcontractors, regardless of     

tier, awarding contracts and/or issuing purchase orders for material, supplies, or 

equipment over $10,000 in value will incorporate the required EEO provisions in 

such contracts and purchase orders. 

 
Section 23.     Employment Policies. 

 
The Recipient further agrees that its own employment policies and practices will be without 

discrimination based on race, color, religion, sex, national origin, disability or age; and that it 

has an affirmative action plan (AAP) consistent with the Uniform Guidelines on Employee 

Selection Procedures, 29 CFR 1607, and the Affirmative Action Guidelines, 29 CFR 1608.  The 

applicant/recipient shall provide the AAP to FMCSA for inspection or copy upon request. 
 
 

Section 24.     Property. 

 
In general, title to equipment and supplies acquired by a Recipient with DOT funds vests in the 

Recipient upon acquisition, subject to the property management requirements of 2 CFR 

Sections 200.302(b)(4); 200.307(d); 200.310; 200.313; 200.316; and 200.344(4).. 

 
A Recipient that is a State, local, or Indian tribal governments, institutions of higher education, 

and non-profits agrees to comply with the property management standards as defined in 2 CFR § 

200.33 and detailed in §§ 200.312 and 200.313, including any amendments thereto, and with 

other applicable Federal regulations and directives . A Recipient that is a for-profit entity agrees 

to comply with property management standards satisfactory to FMCSA.    

 
a.   Use of Project Property. 

 
The State Recipient agrees to use Project property for the purpose for which it was 

acquired under the period of performance of the Grant. State recipients acknowledge 

that the FMCSA may ensure that the purpose of the grant is being satisfied. State 

recipients acknowledge that FMCSA may request a copy of the State statute and 

procedures in determining whether a State is in compliance with its own State 

procedures, and to assist the FMCSA in determining the allocability, reasonableness, 

and allowability of costs. 
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The Non-State Recipient agrees to use Project property for appropriate Project purposes 

(which may include joint development purposes that generate program income, both 

during and after the award period, beginning on the effective date, and used to support 

public transportation activities) for the duration of the useful life of that property, as 

required by FMCSA.  Should the Recipient unreasonably delay or fail to use Project 

property during the useful life of that property, the Recipient agrees that it may be 

required to return the entire amount of the Federal assistance expended on that property.  

The Non-State Recipient further agrees to notify FMCSA immediately when any 

Project property is withdrawn from Project use or when any Project property is used in 

a manner substantially different from the representations the Recipient has made in its 

Application or in the Project Description for the Grant Agreement or Cooperative 

Agreement for the Project. 
 

b.  Maintenance. 

 
The State Recipient agrees to maintain Project property in accordance with State law 

and procedures. 

 
The Non-State Recipient agrees to maintain Project property in good operating order, in 

compliance with any applicable Federal regulations or directives that may be issued. 

 

c.   Records. 

 

The State Recipient agrees to maintain property records in accordance with State law 

and procedures. The Non-State Recipient agrees to keep satisfactory property records 

pertaining to the use of Project property, and submit to FMCSA upon request such 

information as may be required with this agreement. 

 
d.  Incidental Use. 

 
Any incidental use of Project property will not exceed that permitted under applicable 

Federal laws, regulations, and directives. 

 

e.   Encumbrance of Project Property. 

 
The State Recipient agrees to maintain satisfactory continuing control of Project 

property in accordance with State law and procedures. The State Recipient understands 

that an encumbrance of project property may not interfere with the purpose for which 

the equipment was purchased. 

 
The Non-State Recipient agrees to maintain satisfactory continuing control of Project 

property as follows: 

 
i.   Written Transactions. 

 
The Non-State Recipient agrees that it will not execute any transfer of title, lease, 

lien, pledge, mortgage, encumbrance, third party contract, subaward, grant 
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anticipation note, alienation, innovative finance arrangement (such as a cross border 

lease, leveraged lease, or otherwise), or any other obligation pertaining to Project 

property, that in any way would affect the continuing Federal interest in that Project 

property. 

 
ii.  Oral Transactions. 

 
The Non-State Recipient agrees that it will not obligate itself in any manner to any 

third party with respect to Project property. 

 
iii.  Other Actions. 

 
 

The Non-State Recipient agrees that it will not take any action adversely affecting 

the Federal interest in or impair the Recipient's continuing control of the use of 

Project property. 
 

iv. Purpose. 

 
The Non-State Recipient agrees that no use under this section will interference 

with the purpose for which the equipment was purchased. 

 

f.   Transfer of Project Property. 

 
The State Recipient agrees to transfer Project property in accordance with State law and 

procedures.  The Non-State Recipient understands and agrees as follows: 

 
i.   Non-State Recipient Request. 

 
The Non-State Recipient may transfer any Project property financed with Federal 

assistance authorized under 49 U.S.C. chapter 53 to a public body to be used for any 

public purpose with no further obligation to the Federal Government, provided the 

transfer is approved by the FMCSA Administrator and conforms with the 

requirements of 49 U.S.C. §§ 5334(h)(1) and (2).  Any leasing or rental of equipment 

purchased by federal funds or state match/cost sharing, during the period of 

performance will considered program income and will be managed, expended, and 

reported per 2 CFR § 200.307. 

 
ii.  Federal Government Direction. 

 
The Non-State Recipient agrees that the Federal Government may direct the 

disposition of, and even require the Recipient to transfer, title to any Project property 

financed with Federal assistance under the Grant Agreement or Cooperative 

Agreement. 
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iii.  Leasing Project Property to Another Party. 

 
If the Non-State Recipient leases any Project property to another party, the Non-

State Recipient agrees to retain ownership of the leased Project property, and assure 

that the lessee will use the Project property appropriately, either through a written 

lease between the Non-State Recipient and lessee, or another similar document.  

Upon request by FMCSA, the Non-State Recipient agrees to provide a copy of any 

relevant documents.  Any leasing or rental of equipment purchased by federal funds 

or state match/cost sharing, during the period of performance will considered 

program income and will be managed, expended, and reported per 2 CFR § 

200.307. 

 

g.   Disposition of Project Property. 

 
The State Recipient may use its own disposition procedures, provided that those 

procedures comply with the laws of that State. 
 
 

The Non-State Recipient agrees to dispose of Project property as follows: 

 
With prior FMCSA approval, the Non-State Recipient may sell, transfer, or lease 

Project property and use the proceeds to reduce the gross project cost of other eligible 

capital public transportation projects to the extent permitted by 49 U.S.C. §5334(h)(4).  

The Non-State Recipient also agrees that FMCSA may establish the useful life of 

Project property, and that it will use Project property continuously and appropriately 

throughout the useful life of that property. 

 
i.   Project Property with Expired Useful Life.  When the useful life of Project property 

has expired, the Non-State Recipient agrees to comply with FMCSA's disposition 

requirements. 

 
ii.  Project Property Prematurely Withdrawn from Use.  For Project property withdrawn 

from appropriate use before its useful life has expired, the Recipient agrees as follows: 

 
1.   Notification Requirement. The Non-State Recipient agrees to notify FMCSA 

immediately when any Project property is prematurely withdrawn from 

appropriate use, whether by planned withdrawal, misuse, or casualty loss. 

 
2.   Calculating the Fair Market Value of Prematurely Withdrawn Project Property.  

The Non-State Recipient agrees that the Federal Government retains a Federal 

interest in the fair market value of Project property prematurely withdrawn from 

appropriate use.  The amount of the Federal interest in the Project property shall 

be determined by the ratio of the Federal assistance awarded for the property to 

the actual cost of the property.  The Non-State Recipient agrees that the fair 

market value of Project property prematurely withdrawn from use will be 

calculated as follows: 
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A.  Equipment and Supplies.  The Non-State Recipient agrees that the fair 

market value of Project equipment and supplies shall be calculated by 

straight-line depreciation of that property, based on the useful life of the 

equipment or supplies as established or approved by FMCSA.  Information 

on straight line depreciation may be found in the Internal Revenue Code.  

The fair market value of Project equipment and supplies shall be the value 

immediately before the occurrence prompting the withdrawal of the 

equipment or supplies from appropriate use. In the case of Project equipment 

or supplies lost or damaged by fire, casualty, or natural disaster, the fair 

market value shall be calculated on the basis of the condition of that 

equipment or supplies immediately before the fire, casualty, or natural 

disaster, irrespective of the extent of insurance coverage. 

 
B.  Real Property.  The Non-State Recipient agrees that the fair market value of 

real property shall be determined either by competent appraisal based on an 

appropriate date approved by the Federal Government, as provided by 49 

C.F.R. Part 24, or by straight line depreciation, whichever is greater. 

 
3.   Exceptional Circumstances.  The Non-State Recipient agrees that the Federal 

Government may require the use of another method to determine the fair market 

value of Project property.  In unusual circumstances, the Non-State Recipient 

may request that another reasonable valuation method be used including, but not 

limited to, accelerated depreciation, comparable sales, or established market 

values.  In determining whether to approve such a request, the Federal 

Government may consider any action taken, omission made, or unfortunate 

occurrence suffered by the Non-State Recipient with respect to the preservation 

of Project property withdrawn from appropriate use. 

 

h.  Financial Obligations to the Federal Government. 

 
The Recipient agrees to remit to the Federal Government the Federal interest in the fair 

market value of any Project property prematurely withdrawn from appropriate use. In 

the case of fire, casualty, or natural disaster, the Recipient may fulfill its obligations to 

remit the Federal interest by either: 

 
i.   Investing an amount equal to the remaining Federal interest in like-kind property that 

is eligible for assistance within the scope of the Project that provided Federal 

assistance for the Project property prematurely withdrawn from use; or 

 
ii.  Returning to the Federal Government an amount equal to the remaining Federal 

interest in the withdrawn Project property. 

 

i.   Insurance Proceeds. 

 
If the Recipient receives insurance proceeds as a result of damage or destruction to the 

Project property, the Recipient agrees to: 
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i.   Apply those insurance proceeds to the cost of replacing the damaged or destroyed 

Project property taken out of service, or 

 
ii.  Return to the Federal Government an amount equal to the remaining Federal interest 

in the damaged or destroyed Project property. 
 

j.   Transportation of Hazardous Materials. 

 
The Recipient agrees to comply with applicable requirements of U.S. Pipeline and 

Hazardous Materials Safety Administration regulations, "Shippers - General 

Requirements for Shipments and Packagings," 49 C.F.R. Part 173, in connection with 

the transportation of any hazardous materials. 

 

k.  Misused or Damaged Project Property. 

 
If any damage to Project property results from abuse or misuse occurring with the 

Recipient's knowledge and consent, the Recipient agrees to restore the Project property 

to its original condition or refund the value of the Federal interest in that property, as 

the Federal Government may require. 

 

l.   Responsibilities after Project Closeout. 

 
The Recipient agrees that Project closeout by FMCSA will not change the Recipient’s 

Project property management responsibilities as stated in these Grant Provisions and 

Assurances, and as may be set forth in subsequent Federal laws, regulations, and 

directives, except to the extent the Federal Government determines otherwise in writing. 

 

Section 25.     Davis-Bacon Act Requirements. 

 
The Recipient agrees to comply, as applicable, with the provisions of the Davis Bacon Act (40 

U.S.C. §3145 and 18 U.S.C. §874), and the Contract Work Hours and Safety Standards Act (40 

U.S.C. §§3701 et seq.) regarding labor standards for federally-assisted construction sub- 

agreements. 

 
Section 26.     Environmental Requirements. 

 
The Recipient agrees to comply, as applicable, with environmental standards which may be 

prescribed pursuant to the following: (a) institution of environmental quality control measures 

under the National Environmental Policy Act of 1969 (P.L. 91-190) and Executive Order (EO) 

11514; (b) notification of violating facilities pursuant to EO 11738; (c) protection of wetlands 

pursuant to EO 11990; (d) evaluation of flood hazards in floodplains in accordance with EO 

11988; (e) assurance of project consistency with the approved State management program 

developed under the Coastal Zone Management Act of 1972 (16 U.S.C. §§ 1451 et seq.); (f) 

conformity of Federal actions to State (Clean Air) Implementation Plans under Section 176(c) 

of the Clean Air Act of 1955, as amended (42 U.S.C. §§ 7401 et seq.); (g) protection of 

underground sources of drinking water under the Safe Drinking Water Act of 1974, as amended 
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(P.L. 93-523); and, (h) protection of endangered species under the Endangered Species Act of 

1973, as amended (P.L. 93-205). 
 
 

Section 27.     Government Rights (Unlimited). 

 
FMCSA shall have unlimited rights for the benefit of the Government in all other work 

developed in the performance of this Agreement, including the right to use same on any other 

Government work without additional cost to FMCSA.  The rights to any inventions made by a 

recipient under an FMCSA financial assistance award are determined by the Bayh-Dole Act, 

Pub. L. 96-517, as amended, and codified in 35 U.S.C. § 200, et seq., except as otherwise 

provided by law. 

 
a.   Patent Rights. 

 
If any invention, improvement, or discovery of the Recipient or any of its third party 

contractors is conceived or first actually reduced to practice in the course of or under this 

Project, and that invention, improvement, or discovery is patentable under the laws of the 

United States of America or any foreign country, the Recipient agrees to notify FMCSA 

immediately and provide a detailed report.  The rights and responsibilities of the recipient, 

third party contractors and FMCSA with respect to such invention, improvement, or 

discovery will be determined in accordance with applicable Federal laws, regulations, 

policies, and any waiver thereof. 

 
If the Recipient secures a patent with respect to any invention, improvement, or discovery of 

the Recipient or any of its third party contractors conceived or first actually reduced to 

practice in the course of or under this Project, the Recipient agrees to grant to FMCSA a 

royalty-free, non- exclusive, and irrevocable license to use and to authorize others to use the 

patented device or process for Federal Government purposes. 

 
The Recipient agrees to include the requirements of the "Patent Rights" section of this 

Agreement in its third party contracts for planning, research, development, or demonstration 

under the Project. 

 
b.  Data Rights. 

 
The term "subject data" used in this section means recorded information, whether or not 

copyrighted, that is developed, delivered, or specified to be delivered under this Agreement. 

The term includes graphic or pictorial delineations in media such as drawings or 

photographs; text in specifications or related performance or design-type documents; 

machine forms such as punched cards, magnetic tape, or computer memory printouts; and 

information retained in computer memory.  Examples include, but are not limited to:  

computer software, engineering drawings and associated lists, specifications, standards, 

process sheets, manuals, technical reports, catalog item identifications, and related 

information.  The term does not include financial reports, cost analyses, and similar 

information incidental to Project administration. The following restrictions apply to all 

subject data first produced in the performance of this Agreement: 
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i. Except for its own internal use, the Recipient may neither publish or reproduce such data 

in whole or in part, or in any manner or form, nor may the Recipient authorize others to 

do so, without the written consent of FMCSA, until such time as FMCSA may have either 

released or approved the release of such data to the public. 

 

ii. As authorized by 2 CFR § 200.315(b), FMCSA reserves a royalty-free, non-exclusive and 

irrevocable license to reproduce, publish or otherwise use, and to authorize others to use, 

for Federal Government purposes: 

 
1. Any work developed under a grant, cooperative agreement, sub-grant, sub-agreement, 

or third party contract, irrespective of whether or not a copyright has been obtained; 

and 

 

2. Any rights of copyright to which a Recipient, subrecipient, or a third party contractor 

purchases ownership with Federal assistance. 

 
When FMCSA provides assistance to a Recipient for a Project involving planning, 

research, or development of a system, program, document, enforcement concept, or any 

other activity provided for in the terms of this grant, it is generally FMCSA's intent to 

increase the body of knowledge, rather than to limit the benefits of the Project to those 

parties that have participated therein.  Therefore, unless FMCSA determines otherwise, the 

Recipient understands and agrees that, in addition to the rights set forth in preceding 

portions of this section of this Agreement, FMCSA may make available to any FMCSA 

Recipient, subrecipient, third party contractor, or third party subcontractor, either FMCSA's 

license in the copyright to the "subject data" derived under this 

Agreement or a copy of the "subject data" first produced under this Agreement.  In the 

event that such a Project which is the subject of this Agreement is not completed, for any 

reason whatsoever, all data developed under that Project shall become subject data as 

defined herein and shall be delivered as FMCSA may direct. 

 
Unless prohibited by State law, the Recipient agrees to indemnify, save and hold harmless 

FMCSA, its officers, agents, and employees acting within the scope of their official duties 

against any liability, including costs and expenses, resulting from any willful or intentional 

violation by the Recipient of proprietary rights, copyrights, or right of privacy, arising out 

of the publication, translation, reproduction, delivery, use, or disposition of any data 

furnished under this Agreement.  The Recipient shall not be required to indemnify FMCSA 

for any such liability arising out of the wrongful acts of employees or agents of FMCSA. 

 
Nothing contained in this section on rights in data, shall imply a license to FMCSA under 

any patent or be construed as affecting the scope of any license or other right otherwise 

granted to FMCSA under any patent. 

 
The requirements of this section of this Agreement do not apply to material furnished to the 

Recipient by FMCSA and incorporated in the work carried out under this Agreement, 

provided that such incorporated material is identified by the Recipient at the time of 

delivery of such work. 
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Unless FMCSA determines otherwise, the Recipient agrees to include the requirements of 

this section of this Agreement in its third party contracts for planning, research, 

development, or demonstration under the Project. 

 

c.   Acknowledgment or Support and Disclaimer. 
 

i.   An acknowledgment of FMCSA support and a disclaimer must appear in any 

recipient publication, whether copyrighted or not, based on or developed under the 

Agreement, in the following terms: 

 
1.   "This material is based upon work supported by the Federal Motor Carrier Safety 

Administration under a grant/cooperative agreement/subaward, dated         ." 

 
2.   (fill-in appropriate identification of grant/cooperative agreement); 

 
3.   All Recipient publications must also contain the following: 

 
A.  "Any opinions, findings, and conclusions or recommendations expressed this 

publication are those of the author(s) and do not necessarily reflect the view 

of the Federal Motor Carrier Safety Administration and/or the U.S. 

Department of Transportation." 

 
B.  The Recipient agrees to cause to be erected at the site of any construction, 

and maintain during construction, signs satisfactory to FMCSA identifying 

the Project and indicating that FMCSA is participating in the development of 

the Project. 

 

Section 28.     Drug Free Workplace. 

 
By signing this agreement, the Recipient certifies that it is in compliance with the Drug-Free 

Workplace Act (41 U.S.C. Sec. 701 et seq.) and implementing regulations (49 CFR Part 32), 

which require, in part, that recipients prohibit drug use in the workplace, notify the FMCSA of 

employee convictions for violations of criminal drug laws occurring in the workplace, and take 

appropriate personnel action against a convicted employee or require the employee to 

participate in a drug abuse assistance program. 

 

Section 29.     Background Screening. 

 
FMCSA reserves the right to perform individual background screening on key individuals of 

organizational units associated with the application at the effective date and at another interval 

thereafter for the life of the award.  If in performance of a grant award requires recipient 

organization personnel to have unsupervised physical access to a federally controlled facility for 

more than 180 days or access to a Federal information system, such personnel must undergo the 

personal identity verification credential process under Homeland Security Presidential Directive 

12. 
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Section 30.     Site Visits. 

 
FMCSA, through its authorized representatives, has the right, at all reasonable times, to make 

site visits to review Project accomplishments and management control systems and to provide 

such technical assistance as may be required. If any site visit is made by FMCSA on the 

premises of the Recipient, subrecipient or contractor under this Agreement, the Recipient shall 

provide and shall require its subrecipients or contractors to provide, all reasonable facilities and 

assistance for the safety and convenience of FMCSA representatives in the performance of their 

duties.  All site visits and evaluations shall be performed in such a manner as will not unduly 

delay work being conducted by the Recipient, subrecipient or subcontractor. 

 

Section 31.     Liability. 

 
The Recipient acknowledges it is responsible for any act or omission of Recipient or 

Subrecipient, its officers, contractors, employees, or members, participants, agents, 

representatives, as appropriate arising out of or in any way connected to activities authorized 

pursuant to this Agreement.  The Recipient acknowledges that FMCSA is not responsible for 

any act or omission of Recipient or Subrecipient, its officers, contractors, employees, or 

members, participants, agents, representatives, as appropriate, arising out of or in any way 

connected to activities authorized pursuant to this Agreement.  This provision shall survive the 

expiration or termination of this Agreement. 

 

Section 32.     Right of FMCSA to Terminate Agreement. 

 

a.   General Right to Suspend or Terminate Assistance Agreement. 

 
Upon written notice, the Recipient agrees that FMCSA may suspend or terminate all or part 

of the financial assistance provided herein if the Recipient has violated the terms of the 

Grant Agreement or these Provisions and Assurances, or if FMCSA determines that the 

purposes of the statute under which the Project is authorized would not be adequately served 

by continuation of Federal financial assistance for the Project.  Any failure to make 

reasonable progress on the Project or other violation of this Agreement that significantly 

endangers substantial performance of the Project shall provide sufficient grounds for 

FMCSA to terminate this Agreement.  The recipient agrees to give the Federal Motor Carrier 

Safety Administration at least 90 days’ notice of its intention to terminate this agreement. 

 
b.  Financial Obligations of the Government. 

 
In general, termination of any financial assistance under this Agreement will not invalidate 

obligations properly incurred by the Recipient and concurred by FMCSA before the 

termination date; to the extent those correctly accrued obligations cannot be cancelled.  

However, if FMCSA determines that the Recipient has willfully misused Federal assistance 

funds by failing to make adequate progress, failing to make reasonable use of the Project 

property, facilities, or equipment, or failing to adhere to the terms of this Agreement, meet 

required match/cost sharing or MOE levels, FMCSA reserves the right to require the 

Recipient to refund the entire amount of FMCSA funds provided under this Agreement or 

any lesser amount as may be determined by FMCSA. 
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c.   De-obligation of Funds. 

 
FMCSA reserves the right to unilaterally de-obligate any remaining grant or cooperative 

agreement funds due to the time elapsed since the effective date, lack of payment vouchers 

from the Recipient, lack of plans to expend funds based on this grant, failure to provide 

quarterly progress reports, or other such determination made by FMCSA.  If FMCSA takes 

action to deobligate funds, a grant amendment/modification must be in place. 

 

Section 33.     Project Completion, Settlement, and Closeout.  

a.  Project Completion. 

Within 90 days of the Project completion date or termination by FMCSA, the Recipient 

agrees to submit a final SF 425, Federal Financial Report, a certification or summary of 

Project expenses, and third party audit reports, as applicable. 

 

b.  Remittance of Excess Payments. 

 
If FMCSA has made payments to the Recipient in excess of the total amount of FMCSA 

federal funding due to cover accumulated expenses, the Recipient agrees to promptly remit 

that excess and interest as may be required by the "Payment by FMCSA" section of this 

Attachment. 

 

c.   Project Closeout. 

 
Project closeout, as defined in 2 CFR § 200.16, occurs when all required Project work and 

all administrative procedures described in 2 CFR 200.343, as applicable, have been 

completed, and when FMCSA notifies the Recipient and forwards the final Federal 

assistance payment, or when FMCSA acknowledges the Recipient's remittance of the proper 

refund.  Project closeout shall not invalidate any continuing obligations imposed by 

allowable, allocable, and reasonable costs on the Recipient by this Agreement that supports 

the project plan(s) or by the FMCSA's final notification or acknowledgment, if it occurs 

within the period of performance. 

 

Section 34.     Severability. 

 
If any provision of this Agreement is held invalid, all remaining provisions of this Agreement 

shall continue in full force and effect to the extent not inconsistent with such holding. 

 

Section 35.     Entire Agreement and Amendments. 

 
This Agreement constitutes the entire agreement between the parties.  All prior discussions and 

understandings concerning such scope and subject matter are superseded by this Agreement. 

Any modification not specifically permitted by this agreement requires an Amendment. These 

modifications may be made only in writing, signed by the each party's authorized representative, 

and specifically referred to as an Amendment to this Agreement. Electronic signatures are 
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binding.  However, retroactive modifications to the project plan(s) or any aspects of the budget 

will not be approved. 
 

Section 36.     Use of Information Obtained. 

 
Information obtained under this agreement may only be used by the recipient in order to 

accomplish the project plan under this agreement. 

 
Any information obtained or exchanged between FMCSA and the grant recipient, in order to 

carry out each party’s responsibility under this agreement and project plan, shall not be released 

by the recipient to any third party without the written permission of FMCSA. 

 
Recipient shall ensure that all of its employees authorized to access FMCSA data and 

information systems sign and submit information technology user agreements provided by 

FMCSA. 

 

Section 37.     Miscellaneous Provisions. 

 
a.   Prohibition on Human Trafficking. 

 
The Recipient agrees to comply, as applicable, with the provisions of Section 7104(g) of the 

Trafficking Victims Protection Act of 2000, 22 U.S.C. § 7104 as amended. 

 

b.  Wild and Scenic Rivers Act of 1968. 

 
The Recipient agrees to comply, as applicable, with the Wild and Scenic Rivers Act of 1968 

(16 U.S.C. §§1271 et seq.) related to protecting components or potential components of the 

national wild and scenic rivers system. 

 

c.   Fly America Act. 

 
The Recipient shall comply with the provisions of the Fly America Act, 49 U.S.C. § 40118. 

 

d.  Criminal and Prohibited Activities. 

 
The Recipient will adhere to the Program Fraud Civil Remedies Act, 31 U.S.C. § 3801-

3812, which provides for the imposition of civil penalties against persons who make false, 

fictitious, or fraudulent claims to the Federal Government for money.  Recipient will also 

adhere to the False Statements Act, 18 U.S.C. §§ 287 and 1001 which provides that whoever 

makes or presents any false, fictitious or fraudulent statements, representations, or claims 

against the United States shall be subject to imprisonment of not more than 5 years and shall 

be subject to a fine in the amount provided by 18 U.S.C. § 287.  Recipient shall also adhere 

to the False Claims Act, 31 U.S.C. §3729, which provides that suits under this act can be 

brought by the Government or a person on behalf of the Government, for false claims under 

the Federal assistance programs.  Recipient shall also adhere to the Copeland “Anti-

Kickback” Act, 18 U.S.C. § 874 and 40 U.S.C. § 3145, which prohibits a person or 
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organization engaged in a federally supported project from enticing an employee working on 

the project from giving up a part of his compensation under an employment contract. 
 

Section 38.     Laptop Encryption. 

 
All laptops used by Recipients, subrecipients, and contractors in carrying out the Recipient’s 

project plan, which contain FMCSA-related data, including sensitive information and 

Personally Identifiable Information (PII), must be encrypted to the same standards utilized by 

FMCSA.  The FMCSA encryptions standards prescribe whole disk encryption (FDE), which 

requires software or hardware to encrypt all data on a disk, including the partition tables, whole 

physical disk, master boot record, and available files.  FMCSA requires that each Recipient who 

utilizes FMCSA sensitive information or PII complete installation of FDE on all laptop 

computers as soon as practicable, but no later than thirty (30) days from the execution of this  

agreement and prior to using the laptop to access FMCSA data systems or store FMCSA-related 

data. 

 

Section 39.     Adaptability to Climate Changes 

 
If the grant is to be used to place equipment or temporary facilities, modify structures, or to alter 

existing infrastructure, the recipient is required to assess the ability for the equipment, 

modifications, or alterations to withstand current and future climatic conditions, including 

potential changes in climatic conditions. The recipient shall use the best-available peer-

reviewed studies and science to determine the potential climatic conditions the equipment, 

modifications or alterations may experience over the life-cycle of the equipment, modification 

or alteration funded by the grant. The recipient can rely on existing Federal Highway 

Administration suggestions or guidelines for placing infrastructure, or on other federally-issued 

guidance on assessing potential impacts of climate change. 

 

Section 40. Commercial Vehicle Information Systems and Networks (CVISN) provisions. 

 
The following provisions apply where applicable. 

 

a.   Compliance with the National ITS Architecture. 

 
The recipient will ensure that CVISN Core and Expanded deployment activities, such as 

hardware procurement, software and system development, infrastructure modifications, 

etc., are consistent with the National ITS and CVISN Architectures and available standards 

and shall promote interoperability and efficiency to the extent practicable and required by 

law. 

 

b.  Interoperability. 

 
For implementing CVISN Core capabilities, the recipient will complete interoperability 

tests and ensure architectural conformance throughout the life of the project.  Perform 

pairwise and end-to-end tests to demonstrate conformance with the standards and 

interoperability, verify that interfaces between selected products/systems meet the 

applicable standards, verify dataflow and data usage among the products/systems. 
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c.   Independent Evaluation. 

 
The FMCSA may conduct an independent evaluation of the effectiveness of the project in 

achieving Federal and State program goals.  The independent evaluation will be conducted 

using existing Federal resources.  Participants of projects that are selected for independent 

evaluations shall cooperate with the independent evaluators and participate in evaluation 

planning and progress review meetings to ensure a mutually acceptable, successful 

implementation of the independent evaluation.  The FMCSA may contract with one or 

more independent evaluation contractor(s) to evaluate the projects. 

 

d.  Dedicated Short Range Communications. 

 
If applicable, the State shall also require that its contractors only install Dedicated Short 

Range Communications (DSRC) equipment that is interoperable and compatible at layers 1 

and 2 of the Open Systems Interconnect Reference Model with equipment in operation on 

the North American Preclearance and Safety System and the Heavy Vehicle Electronic 

License Plate Inc.'s PrePass™ System deployments as well as the International Border 

Crossing Operational Tests, based upon on ASTM Draft 6, dated February 23, 1996. 

 

Section 41.     Federal Funding Accountability and Transparency Act 

 
The Federal Funding Accountability and Transparency Act (FFATA) of 2006 (Public Law 

109-282) requires for each Federal award of $25,000 or more that OMB create a 

searchable, no cost, publicly accessible website(http://usaspending.gov/) that includes basic 

information about the recipient and the project being funded.  The Government Funding 

Transparency Act of 2008 (Public Law 110-252) amended FFATA, requiring recipients to 

report certain information about themselves and their first tier subrecipient awards obligated as 

of October 1, 2010. Prime grant recipients/awardees of new non Recovery Act federally funded 

grants and cooperative agreements of $25,000 or more awarded on or after October 1, 2010 are 

subject to FFATA reporting, sub-award reporting requirements and executive compensation 

reporting requirements as outlined in the Office of Management and Budgets guidance issued 

August 27, 2010. The prime awardee is required to file a FFATA sub-award report by the end 

of the month following the month in which the prime recipient awards any sub-grant greater 

than or equal to $25,000. 

 

 

Section 42.     Executive Order 13513 

 
Executive Order 13513 (E.O. 13513) requires each Federal agency to encourage contractors, 

subcontractors, and grant and cooperative agreement recipients and subrecipients to adopt and 

enforce policies that ban text messaging while driving company-owned or -rented vehicles or 

Government Owned Vehicles, or while driving Personally Owned Vehicles when on official 

Government business or when performing any work for or on behalf of the Government.  To 

further the requirement of encouraging such policies, the FMCSA encourages recipients to 

consider new rules and programs, reevaluate existing programs to prohibit text messaging while 

driving, and conduct education, awareness, and other outreach for employees about the risks 
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associated with texting while driving. These initiatives should encourage voluntary compliance 

with the recipient agency's text messaging policy while off duty.  For the purposes of these 

Grant Provisions and Assurances and pursuant to E.O. 13513, the following definitions apply: 
 
"Texting" or "Text Messaging" means reading from or entering data into any handheld or other 
electronic device, including for the purpose of SMS texting, e-mailing, instant messaging, 

obtaining navigational information, or engaging in any other form of electronic data retrieval or 

electronic data communication. 

 
"Driving" means operating a motor vehicle on an active roadway with the motor running, 

including while temporarily stationary because of traffic, a traffic light or stop sign, or otherwise. 

It does not include operating a motor vehicle with or without the motor running when one has 

pulled over to the side of, or off, an active roadway and has halted in a location where one can 

safely remain stationary. 

 

 

Section 43.     Certification. 

 
The Recipient certifies that the statements it made in the grant application are true and correct 

and Recipient understands that any false statements made as part of these certifications can be 

prosecuted. 



Agenda Sheet for City Council Meeting of: 
07/25/2016  

Date Rec’d 7/13/2016 

Clerk’s File # OPR 2016-0584 

Renews #  

Submitting Dept AIRPORTS Cross Ref #  

Contact Name/Phone LARRY KRAUTER/ 
BEN STUCKART 

 455-
6419/6258 

Project #  

Contact E-Mail LKRAUTER@SPOKANEAIRPORTS.NET Bid #  

Agenda Item Type Contract Item Requisition #  

Agenda Item Name AIRPORTS - WSDOT AVIATION GRANT OFFER AND AGREEMENT 

Agenda Wording 
WSDOT Aviation Grant Offer and Agreement SPO-01-16 for the Felts Field Taxiways B, D, & E and Taxilanes 
Rehabilitation Project-$18,250.72. 

Summary (Background) 
Approval of the WSDOT Aviation Grant Offer and Agreement for the Felts Field Taxiways B, D, & E and 
Taxilanes Rehabilitation Project is required by both the City and County.  This grant completes the remaining 
5% of the AIP-eligible portion of the construction and construction management/construction administration 
in the amount of $18,250.72. This is the second part of the biennium grant the Airport received from WSDOT 
Aviation which totals $268,250.72. 

Fiscal Impact Budget Account 
Select $  #  
Select $  #  
Select $  #  
Select $  #  
Approvals Council Notifications 
Dept Head PFISTER, TERRI Study Session  
Division Director  Other  
Finance KECK, KATHLEEN Distribution List 
Legal WHALEY, HUNT lkrauter@spokaneairports.net 
For the Mayor WHITNEY, TYLER lcorcoran@spokaneairports.net 
Additional Approvals gvasquez@spokanecounty.org 
Purchasing   
   
   
   
 

















Agenda Sheet for City Council Meeting of: 
07/25/2016  

Date Rec’d 6/22/2016 

Clerk’s File # OPR 2016-0585 

Renews #  

Submitting Dept CITY ATTORNEY Cross Ref #  

Contact Name/Phone JUSTIN BINGHAM  835-5994 Project #  

Contact E-Mail JBINGHAM@SPOKANECITY.ORG Bid #  

Agenda Item Type Contract Item Requisition #  

Agenda Item Name 0500-20016 RELICENSING PROGRAM INTERLOCAL 

Agenda Wording 
Interlocal Agreement with Spokane County and Spokane County Prosecutor to fund and staff the Relicensing 
Program for 2016. 

Summary (Background) 
This regional program was re-established in 2008 for the purpose of enhancing collection of traffic fine 
revenue by assisting suspended drivers to regain their license and insurance and pay outstanding fines. 

Fiscal Impact Budget Account 
Revenue $ 100,000 # 0500-11220-99999-34239 
Select $  #  
Select $  #  
Select $  #  
Approvals Council Notifications 
Dept Head DALTON, PAT Study Session BRIEF COUNCIL 7/18/16 
Division Director  Other PSC 6/20/2016 
Finance KECK, KATHLEEN Distribution List 
Legal DALTON, PAT nisserlis@spokanecity.org 
For the Mayor WHITNEY, TYLER jbingham@spokanecity.org 
Additional Approvals epbrown@spokanecity.org 
Purchasing  hwhaley@spokanecity.org 
  lhaskell@spokanecounty.org 
  gvasquez@spokanecounty.org 
  kkeck@spokanecity.org 
 



For further information contact: Justin Bingham, City Prosecutor, 835-5994 or  jbingham@spokanecity.org 
 
 
Page 1                                                                                                                                  July 14, 2016 

 
BRIEFING PAPER 
City of Spokane 

City Legal/City Prosecutor’s Office 
2016 Relicensing Program Interlocal 

June 20, 2016 
 

Subject 
Interlocal Agreement with Spokane County and Spokane County Prosecutor to 
fund and staff the Relicensing Program for 2016. 
 
Background 
This regional program was re-established in 2008 for the purpose of enhancing 
collection of traffic fine revenue and reducing the impact on the criminal justice 
system of the charge of driving while license suspended in the 3rd degree.    
 
Impact 

• Reduces number of unlicensed and uninsured drivers 
• Reduces docket case loads for Municipal and District Court 
• Generates revenue via affordable monthly payment plans 
 
  

Action 
Recommendation of the Public Safety Committee for City Council approval of the 
2016 Relicensing Program Interlocal Agreement (January 1, 2016 – December 
31, 2016). 
 
 
Funding 
City funds for this interlocal agreement are available in the City’s 2016 annual 
budget. 
 
 

mailto:jbingham@spokanecity.org
























Agenda Sheet for City Council Meeting of: 
07/25/2016  

Date Rec’d 7/13/2016 

Clerk’s File # OPR 2016-0586 

Renews #  

Submitting Dept GRANTS & CONTRACT MGMT Cross Ref #  

Contact Name/Phone SALLY STOPHER  6032 Project #  

Contact E-Mail SSTOPHER@SPOKANECITY.ORG Bid #  

Agenda Item Type Contract Item Requisition #  

Agenda Item Name 0430 DEPARTMENT OF EMERGENCY MANAGEMENT CONTRACT-FEMA 

Agenda Wording 
This contract with the WA Dept of Emergency Management allows for payment of claims from Federal 
Emergency Management funds for costs incurred during the 2015 Windstorm 

Summary (Background) 
On November 17, 2015 the City experienced a windstorm that qualified for national disaster assistance from 
FEMA.  This contract allows for payment to reimburse the City for costs incurred.  The total amount to be 
received is estimated at $1,400,000 or roughly 75% of costs claimed.  The revenue will be deposited into 
several different funds as reimbursement for costs incurred. 

Fiscal Impact Budget Account 
Revenue $ 1,400,000 - estimated # various 
Select $  #  
Select $  #  
Select $  #  
Approvals Council Notifications 
Dept Head DUNIVANT, TIMOTHY Study Session  
Division Director DUNIVANT, TIMOTHY Other Finance Committee 

6/6/2016 
Finance KECK, KATHLEEN Distribution List 
Legal WHALEY, HUNT  
For the Mayor WHITNEY, TYLER  
Additional Approvals  
Purchasing   
   
   
   
 



























































Agenda Sheet for City Council Meeting of: 
07/25/2016  

Date Rec’d 7/12/2016 

Clerk’s File # OPR 2016-0587 

Renews #  

Submitting Dept WASTEWATER MANAGEMENT Cross Ref #  

Contact Name/Phone MIKE COSTER  625-4640 Project #  

Contact E-Mail MCOSTER@SPOKANECITY.ORG Bid # 4255-16 

Agenda Item Type Contract Item Requisition # VALUE BLANKET 

Agenda Item Name 4320 MAGNESIUM HYDROXIDE CONTRACT 

Agenda Wording 
Contract purchase for three (3) years with Inland Environmental Resources, Inc. (Spokane, WA) to supply liquid 
Magnesium Hydroxide to the Riverside Park Water Reclamation Facility (RPWRF)for effluent pH adjustment. 
Yearly estimated cost $538,065. 

Summary (Background) 
The Riverside Park Water Reclamation Facility (RPWRF) uses Magnesium Hydroxide to keep effluent pH above 
6.0, in order to comply with its NPDES permit during the Phosphorus removal season.  Effluent pH is depressed 
as a result of alum addition to chemically remove Phosphorus and also alkalinity consumption during 
Ammonia removal.   Wastewater Management uses Magnesium Hydroxide to adjust the pH because it is not a 
hazardous chemical, unlike most other chemicals used to adjust pH. 

Fiscal Impact Budget Account 
Expense $ 179,355.00 # 4320-43210-35148-53203 
Expense $ 179,355.00 # 4320-43210-35148-53203 
Expense $ 179,355.00 # 4320-43210-35148-53203 
Select $  #  
Approvals Council Notifications 
Dept Head CONKLIN, CHUCK Study Session  
Division Director CONKLIN, CHUCK Other PW 7/11/16 
Finance KECK, KATHLEEN Distribution List 
Legal WHALEY, HUNT kbustos@spokanecity.org 
For the Mayor WHITNEY, TYLER Tax & Licenses 
Additional Approvals hbarnhart@spokanecity.org 
Purchasing WAHL, CONNIE kbrooks@spokanecity.org 
  dkelley@inlande.com 
  kkurle@inlande.com 
  cwahl@spokanecity.org 
 



 
Continuation of Wording, Summary, Budget, and Distribution 

Agenda Wording 

 

Summary (Background) 

The bid request was emailed to 39 companies, with one bid submitted (Inland Environmental, Inc), and three 
"no bid" responses received. Acceptance of Bid #4255-16 from Inland Environmental Resources, Inc, Spokane, 
Washington, to supply liquid magnesium hydroxide for three years at a cost of $450/dry ton, or approximately 
$538,065 annually (tax included). Contract period would begin July 1, 2016 and end June 30, 2019. 

Fiscal Impact Budget Account 
Select $  #  
Select $  #  
Distribution List 
  
  
  
  
 



BRIEFING PAPER 
Public Works Committee 

Riverside Park Water Reclamation Facility 
July 11, 2016 

 

For further information, please contact Scott Simmons, Director of Public Works 625-6584 or smsimmons@spokanecity.org. 
 

Subject 
Contract for the purchase of liquid magnesium hydroxide. 
 
Background 
The Riverside Park Water Reclamation Facility (RPWRF) uses Magnesium Hydroxide 
to keep effluent pH above 6.0, in order to comply with its NPDES permit during the 
Phosphorus removal season.  Effluent pH is depressed as a result of alum addition to 
chemically remove Phosphorus and also alkalinity consumption during Ammonia 
removal.   Wastewater Management uses Magnesium Hydroxide to adjust the pH 
because it is not a hazardous chemical, unlike most other chemicals used to adjust pH. 
 
The bid request was emailed to 39 companies, with one bid submitted (Inland 
Environmental, Inc), and three “no bid” responses received. Acceptance of Bid #4255-
16 from Inland Environmental Resources, Inc, Spokane, Washington, to supply liquid 
magnesium hydroxide for three years at a cost of $450/dry ton, or approximately 
$538,065 annually (tax included). Contract period would begin July 1, 2016 and end 
June 30, 2019. 

 
Impact 
Approval of the Magnesium Hydroxide purchase contract will allow the facility to remain 
in regulatory compliance. 
 
Action 
Recommend approval. 
 
Funding 
This contract is budgeted in the Wastewater budget. 















BID TABULATION 
MAGNESIUM HYDROXIDE 
BID #4255-16       Due:  5/23/16 
 
  

Inland Environmental Resources, 
Inc. 
Spokane, WA  99228 

 
Cascade Columbia 
Distribution Company 
Seattle, WA 

 
Hill Brothers Chemical 
Bountiful, UT 

 
UNIVAR USA, Inc. 
Kent, WA 

 
Qty of 1100 ton (more 
or less) Magnesium 
Hydroxide –Unit Price 
per dry ton: 
 

 
$450.00 dry ton 

 
NO BID “Unable to bid 
on your requirements at 
this time” 

 
NO BID  

 
NO BID “Unfortunately, we 
are unable to bid on your 
requirements at this time” 

 
SUBTOTAL: 

 
$495,000.00 

   

 
SALES TAX: 
 

 
$43,065.00 

   

 
TOTAL BID: 
 

 
$538,065.00 
 

`   

     
 
-UNIVAR USA, INC. SUBMITTED A “NO BID” RESPONSE 
 
The bid request was e-mailed to 39 companies, with 1 bid response received and 3 “no bid” responses received. 
 
PLEASE NOTE THAT THIS BID TABULATION IS NOT AN INDICATION OF AWARD 
RECOMMENDATION. CRITERIA, IN ADDITION TO PRICE, ARE EVALUATED TO DETERMINE 
RESPONSIVE BID MEETING SPECIFICATIONS.  AWARD OF BID IS MADE BY CITY COUNCIL. 
 





























































Agenda Sheet for City Council Meeting of: 
07/25/2016  

Date Rec’d 7/13/2016 

Clerk’s File # OPR 2015-0915 

Renews #  

Submitting Dept RISK MANAGEMENT Cross Ref #  
Contact Name/Phone TIM DUNIVANT 6845 Project #  
Contact E-Mail TDUNIVANT@SPOKANECITY.ORG Bid #  
Agenda Item Type Contract Item Requisition # CLAIMS 
Agenda Item Name AMEND OPR 2015-0915, ETTER, MCMAHON, LAMBERSON, VANWERT.. 
Agenda Wording 

An amendment adding additional funds and removing the termination date to the contract with Michael 
McMahon and the firm of Etter, McMahon, Lamberson, VanWert & Oreskovich, P.C. 

Summary (Background) 

In October, 2015 the City entered into a contract with Michael McMahon and the firm of Etter, McMahon, 
Lamberson, VanWert & Oreskovich, P.C. to serve as Special Counsel to the City regarding the matter of Frank 
Straub v the City of Spokane. 

Fiscal Impact Budget Account 
Expense $ $35,000 # 0000 00000 00000 00000 
Select $  #  
Select $  #  
Select $  #  
Approvals Council Notifications 
Dept Head DUNIVANT, TIMOTHY Study Session  
Division Director DUNIVANT, TIMOTHY Other  
Finance KECK, KATHLEEN Distribution List 
Legal FAGGIANO, SAM tdunivant@spokanecity.org 
For the Mayor WHITNEY, TYLER james.scott@ascrisk.com 
Additional Approvals mjm13@ettermcmahon.com 
Purchasing  sfaggiano@spokanecity.org 
  rimus@spokanecity.org 
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City Clerk's No. OPR 2015-0915 
 

 
CONTRACT AMENDMENT  

 
 

THIS CONTRACT AMENDMENT is between the CITY OF SPOKANE, a Wash-
ington State municipal corporation, as "City", and MICHAEL MCMAHON of ETTER, 
MCMAHON, LAMBERSON, VANWERT & ORESKOVICH, P.C., whose address is 618 
West Riverside Avenue, Suite 210, Spokane, Washington 99201, as "Firm." 
 
  WHEREAS, the parties entered into a Contract wherein the Firm agreed to act as 
OUTSIDE COUNSEL, providing legal services and advice to the City and individual 
officers and employees regarding a PERSONNEL MATTER; and 
 
  WHEREAS, a lawsuit, entitled  FRANK STRAUB v. THE CITY OF SPOKANE, a 
municipal corporation, CITY OF SPOKANE MAYOR DAVID CONDON, CITY OF 
SPOKANE CITY ATTORNEY NANCY ISSERLIS, and CITY OF SPOKANE CITY 
ADMINISTRATOR THERESA SANDERS, in their individual and official capacities, has 
been filed in United States District Court for the Eastern District of Washington under 
Civil Action Number 2:16-cv-00029-TOR, which relates to the above referenced 
PERSONNEL MATTER, the Firm was under contract to provide legal services and 
advice to the City; and 
 
 WHEREAS, the matter will not be resolved prior to the amended termination date of 
July 15, 2016; and   
 
 WHEREAS, additional funds are necessary, -- Now, Therefore, 
   
 The parties agree as follows: 
 
1.  DOCUMENTS.  The Contract dated October 15, 2015 and October 19, 2015, any 
previous amendments and/or extensions/renewals thereto are incorporated by reference 
into this document as though written in full and shall remain in full force and effect except 
as provided herein. 
 
2.  EFFECTIVE DATE.  This Contract Amendment shall become effective upon 
signature by both parties. 
 
3.  AMENDMENTS.  Sections 2 and 3 of the contract documents are amended to read 
as follows: 

 
2. EFFECTIVE DATE.  This Contract Amendment shall begin upon signature 
by both parties and run until July 15, 2016 until terminated or completion of 
services whichever is earlier.  The City reserves the right to terminate this 
Contract, with or without cause, as determined in the sole discretion of the City 
Attorney.  
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3. COMPENSATION.  The City shall pay the hourly fees and other charges, 
as stated in the attached exhibit, up to a maximum amount of FORTY EIGHT 
THOUSAND FOUR HUNDRED AND NO/100 DOLLARS ($48,400.00) ONE 
HUNDRED FIFTY THOUSAND AND NO/100 DOLLARS ($150,000.00) ONE 
HUNDRED EIGHTY FIVE THOUSAND AND NO/100 DOLLARS 
($185,000.00) as full compensation for everything furnished and done under this 
Contract. 
 

 
 
 
Dated: __________________________   CITY OF SPOKANE  
 
 
                                  By:       
 
    Title:        
 
 
 

 
Attest:   Approved as to form: 
 
 
_______________________________          
City Clerk  Assistant City Attorney 
 
 
 
 
Dated: ___________________________  ETTER, MCMAHON, LAMBERSON 

VANWERT & ORESKOVICH, P.C. 
     
 
    E-Mail address:      
     
                                         
 
     
                                  By:        
 
    Title:        
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Agenda Sheet for City Council Meeting of: 
07/25/2016  

Date Rec’d 6/1/2016 

Clerk’s File # OPR 2015-0584 

Renews #  

Submitting Dept NEIGHBORHOOD & BUSINESS 
SERVICES 

Cross Ref #  

Contact Name/Phone JONATHAN 
MALLAHAN 

 509-625-6734 Project #  

Contact E-Mail JMALLAHAN@SPOKANECITY.ORG Bid #  

Agenda Item Type Contract Item Requisition #  

Agenda Item Name 0750 - CONTRACT EXTENSION - GREATER SPOKANE INCORPORATED 

Agenda Wording 
Contract extension with Spokane Regional Chamber of Commerce dba Greater Spokane Incorporated (GSI) for 
Federal Lobbying Services ($18,000) and Business Recruitment Assistance ($28,220) for a total contract 
amount of $46,220 

Summary (Background) 
The contract amendment would extend the term through December 31, 2016. Expenses for the extension will 
total $46,220 with $18,000 for federal lobbying services and $28,220 for business recruitment assistance. 
Between June 30, 2016 and October 1, 2016 the City will release an RFP to consider proposals for continued 
economic development assistance and federal lobbying services in 2017. The RFP draft will be briefed with the 
City Council prior to its issuance. 

Fiscal Impact Budget Account 
Expense $ 18,000.00 # 0520 36200 11600 54101 99999 
Expense $ 28,220.00 # 0750 30210 58100 54201 99999 
Select $  #  
Select $  #  
Approvals Council Notifications 
Dept Head MALLAHAN, JONATHAN Study Session PED 6/20/16 
Division Director MALLAHAN, JONATHAN Other  
Finance KECK, KATHLEEN Distribution List 
Legal WHALEY, HUNT jhappy@spokanecity.org 
For the Mayor WHITNEY, TYLER rcrow@spokanecity.org 
Additional Approvals  
Purchasing   
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City Clerk’s No._ OPR 2015-0584__ 
     
 

CONTRACT EXTENSION 
 
 
 THIS CONTRACT EXTENSION is between the CITY OF SPOKANE, a 
Washington State municipal corporation, as "City", and SPOKANE REGIONAL 
CHAMBER OF COMMERCE, dba GREATER SPOKANE INCORPORATED, whose 
address is 801 West Riverside Avenue, Suite 100, Spokane, Washington 99201-2147, 
as "GSI". 
 
 WHEREAS, the parties entered into a Contract wherein GSI agreed to provide 
(A) FEDERAL LOBBYING SERVICES; AND (B) BUSINESS RECRUITMENT 
ASSISTANCE; and,  
 
 WHEREAS, the parties would like to extend the Contract; -- Now, Therefore,   
 
     The parties agree as follows: 
 
1. CONTRACT DOCUMENTS.  The Contract dated August 3, 2015, any previous 
amendments, addendums and / or extensions / renewals thereto, are incorporated by 
reference into this document as though written in full and shall remain in full force and 
effect except as provided herein. 
 
2. EXTENSION.  The contract documents are hereby extended and shall run from 
July 1, 2016 through December 31, 2016.   
 
3. COMPENSATION.  The City shall pay the Company a maximum total amount 
not to exceed FORTY SIX THOUSAND TWO HUNDRED TWENTY AND NO/100 
DOLLARS ($46,220.00) for everything furnished and done under this Contract 
Extension.  The division and proportion of this aforementioned compensation is as 
follows: 
 

(A)   FEDERAL LOBBYING SERVICES = EIGHTEEN THOUSAND AND NO/100 
DOLLARS ($18,000.00); and, 
 

(B)   BUSINESS RECRUITMENT ASSISTANCE = TWENTY EIGHT THOUSAND 
TWO HUNDRED TWENTY AND NO/100 DOLLARS ($28,220.00).  

 
 
Dated:  __________________________ CITY OF SPOKANE 
    
 
   By: ____________________________ 
                 Title       
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Attest:  Approved as to form: 
 
 
________________________________  ________________________________ 
City Clerk Assistant City Attorney 
 
 
 
 
 
 
Dated:  ________________________ GREATER SPOKANE 

INCORPORATED 
 
                                 E-Mail address:      
 
          
     
                                  
   By: _____________________________ 
     
    Title:        
                                      
 

 
 
 
 
 

16-535 



 
 Page 1 June 1, 2016 

BRIEFING PAPER 

City of Spokane 

Planning and Economic Development Committee 

June, 2016 

 

Subject 

Greater Spokane Incorporated (GSI) Contract Extension  
 
Background 

The City of Spokane Contracts with GSI for federal lobbying services and 
business recruitment assistance. The current contract with GSI expires June 30th 
2016. The annual value of the contract is $92,440 with $36,000 dedicated to 
federal lobbying services and the remaining $56,440 for business recruitment 
assistance.  
 
The contract delineates performance measures for each funded activity. The 
measures are listed below and performance reports are included as an 
attachment.  
 
Federal Lobbying Services Performance: 

 Number of issues lobbied for the City 
 Number of successes obtained for the City 

 
Business Recruitment Assistance: 

 Number of businesses shown sites within the City of Spokane by industry 
(manufacturing, aerospace and medical) 

 Number of businesses shown sites by each geographic area (The Yard, 
West Plains, University District) 

 Success rate of recruiting businesses 
 What is the feedback from targeted industries on why Spokane is or is not 

competitive for their business 
 Post-mortem on businesses unsuccessfully recruited 

 
The contract amendment would extend the term through December 31, 2016. 
Expenses for the extension will total $46,220 with $18,000 for federal lobbying 
services and $28,220 for business recruitment assistance. Between June 30, 
2016 and October 1, 2016 the City will release an RFP to consider proposals for 
continued economic development assistance and federal lobbying services in 
2017. The RFP draft will be briefed with the City Council prior to its issuance. 
 
Action 

Extend City contract with GSI through December 31, 2016 



Agenda Sheet for City Council Meeting of: 
07/25/2016  

Date Rec’d 7/6/2016 

Clerk’s File # OPR 2004-1086 

Renews #  

Submitting Dept LIBRARY Cross Ref #  

Contact Name/Phone ANDREW CHANSE  509-444-5305 Project #  

Contact E-Mail ACHANSE@SPOKANELIBRARY.ORG Bid #  

Agenda Item Type Contract Item Requisition #  

Agenda Item Name APPROVAL OF LIBRARY ANNEXATION INTERLOCAL AGREEMENT 

Agenda Wording 
First Amendment to Interlocal Agreement Between the City of Spokane and the Spokane County Library 
District Concerning Mitigation of the Impact of Annexation in Moran Prairie and Glenrose Prairie. 

Summary (Background) 
The City and the Spokane County Library District entered into an interlocal agreement in 2004 because 
residents formed the Moran Prairie Library Capital Facility Area to approve the sale of $2.35 million in bonds 
for construction of the Moran Prairie branch library. The interlocal agreement calls for an amendment to the 
agreement for each subsequent annexation with a description of the annexed area. This amendment includes 
the three annexations since approval of the interlocal. 

Fiscal Impact Budget Account 
Neutral $  #  
Select $  #  
Select $  #  
Select $  #  
Approvals Council Notifications 
Dept Head CHANSE, ANDREW Study Session  
Division Director  Other CHE Committee 
Finance KECK, KATHLEEN Distribution List 
Legal WHALEY, HUNT rbarden@spokanelibrary.org 
For the Mayor WHITNEY, TYLER ascott@spokanecity.org 
Additional Approvals  
Purchasing   
   
   
   
 



















Agenda Sheet for City Council Meeting of: 
07/25/2016  

Date Rec’d 7/13/2016 

Clerk’s File # ORD C35417 

Renews #  

Submitting Dept FINANCE & ADMIN Cross Ref #  
Contact Name/Phone TIM DUNIVANT 625-6845 Project #  
Contact E-Mail TDUNIVANT@SPOKANECITY.ORG Bid #  
Agenda Item Type Emergency Budget Ordinance Requisition #  
Agenda Item Name 0410 - EBO RE: NEW AUDIT POSITION 
Agenda Wording 

Amending Ordinance No. C-35322 and appropriating funds in the General Fund, FROM: Interfund Other 
General Govt Services , $50,800; TO: Various Accounts, same amount. 

Summary (Background) 

This ordinance creates a new Compliance/Tax Auditor position in the Finance Division.  This position will 
initially provide audit and compliance oversight of contracts and financial reporting for the capital facility 
renovations of Riverfront Park.  The position will also provide similar audit and compliance oversight for other 
projects of significance throughout the City. 

Fiscal Impact Budget Account 
Revenue $ 50,800 # 0410-34100-99999-34919-99999 
Expense $ 50,800 # Various Accounts - See Ordinance 
Select $  #  
Select $  #  
Approvals Council Notifications 
Dept Head DUNIVANT, TIMOTHY Study Session  
Division Director DUNIVANT, TIMOTHY Other Finance Committee 

 Finance KECK, KATHLEEN Distribution List 
Legal WHALEY, HUNT tdunivant@spokanecity.org 
For the Mayor WHITNEY, TYLER pcbrown@spokanecity.org 
Additional Approvals cmarchand@spokane.org 
Purchasing   
   
   
   
  



ORDINANCE NO C35417 
 
 An ordinance amending Ordinance No. C-35322, passed the City Council November 23, 2015, and 
entitled, “An ordinance adopting the Annual Budget of the City of Spokane for 2016, making appropriations to the 
various funds, departments, and programs of the City of Spokane government for the fiscal year ending 
December 31, 2016, and providing it shall take effect immediately upon passage”, and declaring an emergency. 
 
 WHEREAS, subsequent to the adoption of the 2016 budget Ordinance No. C-35322, as above entitled, 
and which passed the City Council November 23, 2015, it is necessary to make changes in the appropriations of 
the General Fund, which changes could not have been anticipated or known at the time of making such budget 
ordinance; and 
 
 WHEREAS, this ordinance has been on file in the City Clerk’s Office for five days; - Now, Therefore, 
 
 The City of Spokane does ordain: 
      
 Section 1.  That in the budget of the General Fund, and the budget annexed thereto with reference to the 
General Fund, the following changes be made: 
 
 FROM: 0410-34100 General Fund  
   99999-34919 Interfund Other General Govt. Services   $  50,800  
    
 TO: 0410-34100 General Fund   
   14230-01250  Compliance/Tax Auditor 36,000 
     (from 1 to 2 positions) 
   14230-52110  Social Security 2,800 
   14230-52230  Pension Leoff II 3,000 
   14230-52310  Medical Insurance 7,500 
   14230-52330  Life Insurance 50 
   14230-52320  Dental Insurance 500 
   14230-52340  Disability Insurance 200 
   14230-51640  Deferred Comp 750 
  
      $  50,800  
    

Section 2.   It is, therefore, by the City Council declared that an urgency and emergency exists for making 
the changes set forth herein, such urgency and emergency arising from the need create an additional 
Compliance/Tax Auditor position, and because of such need, an urgency and emergency exists for the passage 
of this ordinance, and also, because the same makes an appropriation, it shall take effect and be in force 
immediately upon its passage.. 
 
 
 Passed the City Council ___________________________________________________ 
 
 
     ____________________________________________________  
                              Council President 
 
Attest:__________________________________________  
                            City Clerk 
 
 
Approved as to form:_____________________________________________ 
                                             Assistant City Attorney 
 
 
________________________________________________ ______________________________ 
                              Mayor                                                             Date 
 
 
__________________________________ 
                      Effective Date 



Agenda Sheet for City Council Meeting of: 
07/25/2016  

Date Rec’d 7/13/2016 

Clerk’s File # ORD C35418 

Renews #  

Submitting Dept GRANTS & CONTRACT MGMT Cross Ref #  
Contact Name/Phone SALLY STOPHER 6032 Project #  
Contact E-Mail SSTOPHER@SPOKANECITY.ORG Bid #  
Agenda Item Type Emergency Budget Ordinance Requisition #  
Agenda Item Name 0430 EBO FOR CONTRACT COMPLIANCE OFFICER 
Agenda Wording 

This ordinance will establish a new Contract Compliance Officer position in Grants Management. 

Summary (Background) 

This ordinance converts a Project Employee position to a permanent classified position in the Grants 
Management department.  Council previously approved the funding for this position however, until the final 
classification was approved by Civil Service and the salary grade was established by Human Resources, the 
budgeted funds were used to cover the project position.  This ordinance creates the permanent position in the 
budget. 

Fiscal Impact Budget Account 
Neutral $  #  
Select $  #  
Select $  #  
Select $  #  
Approvals Council Notifications 
Dept Head DUNIVANT, TIMOTHY Study Session  
Division Director DUNIVANT, TIMOTHY Other  
Finance KECK, KATHLEEN Distribution List 
Legal WHALEY, HUNT  
For the Mayor WHITNEY, TYLER  
Additional Approvals  
Purchasing   
   
   
   
  



ORDINANCE NO C35418 
 
 An ordinance amending Ordinance No. C-35322, passed the City Council November 23, 2015, 
and entitled, “An ordinance adopting the Annual Budget of the City of Spokane for 2016, making 
appropriations to the various funds, departments, and programs of the City of Spokane government for 
the fiscal year ending December 31, 2016, and providing it shall take effect immediately upon passage”, 
and declaring an emergency. 
 
 WHEREAS, subsequent to the adoption of the 2016 budget Ordinance No. C-35322, as above 
entitled, and which passed the City Council November 23, 2015, it is necessary to make changes in the 
appropriations of the Grants Management Department of the General Fund, which changes could not 
have been anticipated or known at the time of making such budget ordinance; and 
 
 WHEREAS, this ordinance has been on file in the City Clerk’s Office for five days; - Now, 
Therefore, 
 
 The City of Spokane does ordain: 
      
 Section 1.  That in the budget of the Grants Management Department, and the budget annexed 
thereto with reference to the General Fund, the following changes be made: 
 
 FROM: 0430-30210 Grants Management 
   14600-59954  RSV TCC 90,000 
      $  90,000  
       
 TO: 0430-30210 Grants Management 
   14600-01150  Contract  Compliance Officer 61,262 
     (from 0 to 1 position) 
   65410-52110  FICA   4,687 
   65410-52210  Retirement 5,054 
   65410-52310  Medical 16,297 
   65410-52320  Dental 1,300 
   65410-52330  Life Insurance 500 
   65410-52340  LTD 300 
   65410-52400  Industrial Insurance 100 
   65410-51640  Deferred Comp 500 
      $  90,000  
    

Section 2.   It is, therefore, by the City Council declared that an urgency and emergency exists for 
making the changes set forth herein, such urgency and emergency arising from the need to create a 
Contract Compliance Officer position for the Grants Management department, and because of such need, 
an urgency and emergency exists for the passage of this ordinance, and also, because the same makes 
an appropriation, it shall take effect and be in force immediately upon its passage. 
 
 
 Passed the City Council ___________________________________________________ 
 
 
     ____________________________________________________  
                              Council President 
 
Attest:__________________________________________  
                            City Clerk 
 
 
Approved as to form:_____________________________________________ 
                                             Assistant City Attorney 
 
 



________________________________________________ ______________________________ 
                              Mayor                                                             Date 
 
 
__________________________________ 
                      Effective Date 



Agenda Sheet for City Council Meeting of: 
07/25/2016  

Date Rec’d 7/12/2016 

Clerk’s File # ORD C35419 

Renews #  

Submitting Dept HOUSING & HUMAN SERVICES Cross Ref # ORD C35322 
Contact Name/Phone SUZI 

 
625-6803 Project #  

Contact E-Mail SSCHEIDEGGER@SPOKANECITY.ORG Bid #  
Agenda Item Type Emergency Budget Ordinance Requisition #  
Agenda Item Name 1680 EMERGENCY BUDGET ORDINANCE RELATED TO RWJF INVEST HEALTH 

 Agenda Wording 

Amending Ordinance No. C-35322 and appropriating funds for the RWJF Invest Health grant.  This action 
budgets revenue and expenses related to this grant. 

Summary (Background) 

OPR 2016-0447 was approved by City Council on 6/6/2016.  This action establishes the budget necessary to 
accept $60,000 revenues and disburse the same for related expenses. 

Fiscal Impact Budget Account 
Select $  #  
Select $  #  
Select $  #  
Select $  #  
Approvals Council Notifications 
Dept Head KINDER, DAWN Study Session 6/6/2016 CHE 
Division Director KINDER, DAWN Other  
Finance KECK, KATHLEEN Distribution List 
Legal WHALEY, HUNT rcrow 
For the Mayor WHITNEY, TYLER  
Additional Approvals  
Purchasing   
   
   
   
  



ORDINANCE NO C35419 
 
 An ordinance amending Ordinance No. C-35322, passed the City Council November 23, 2015, 
and entitled, “An ordinance adopting the Annual Budget of the City of Spokane for 2016, making 
appropriations to the various funds, departments, and programs of the City of Spokane government for 
the fiscal year ending December 31, 2016, and providing it shall take effect immediately upon passage”, 
and declaring an emergency. 
 
 WHEREAS, subsequent to the adoption of the 2016 budget Ordinance No. C-35322, as above 
entitled, and which passed the City Council November 23, 2015, it is necessary to make changes in the 
appropriations of the Miscellaneous Community Development Grants Fund, which changes could not 
have been anticipated or known at the time of making such budget ordinance; and 
 
 WHEREAS, this ordinance has been on file in the City Clerk’s Office for five days; - Now, 
Therefore, 
 
 The City of Spokane does ordain: 
      
 Section 1.  That in the budget of the Miscellaneous Community Development Grants Fund, and 
the budget annexed thereto with reference to the Miscellaneous Community Development Grants Fund, 
the following changes be made: 
 
 FROM: 1700-53010 Misc. CD Grants 
   65110-36720  Private Grants $  60,000  
       
 TO: 1700-53010 Misc. CD Grants 
   65110-54201  Contractual Services 17,208 
   65110-54401  Airfare 3,389 
   65110-54407    Lodging 3,990 
   65110-54408  Per Diem 742 
   65110-54409  Other Transportation 355 
   65110-54901  Misc. Services/Charges 34,317 
      $  60,000  
    

Section 2.   It is, therefore, by the City Council declared that an urgency and emergency exists for 
making the changes set forth herein, such urgency and emergency arising from the need to expend 
Invest Health grant funds accepted by City Council under OPR 2016-0447, and because of such need, an 
urgency and emergency exists for the passage of this ordinance, and also, because the same makes an 
appropriation, it shall take effect and be in force immediately upon its passage.. 
 
 Passed the City Council ___________________________________________________ 
 
 
     ____________________________________________________  
                              Council President 
 
Attest:__________________________________________  
                            City Clerk 
 
 
Approved as to form:_____________________________________________ 
                                             Assistant City Attorney 
 
 
________________________________________________ ______________________________ 
                              Mayor                                                             Date 
 

 
__________________________________ 
                      Effective Date 



Agenda Sheet for City Council Meeting of: 
07/25/2016  

Date Rec’d 7/13/2016 

Clerk’s File # RES 2016-0062 

Renews #  

Submitting Dept AIRPORTS Cross Ref #  

Contact Name/Phone LARRY 
KRAUTER/BEN 
STUCKART 

 455-
6419/6258 

Project #  

Contact E-Mail LKRAUTER@SPOKANEAIRPORTS.NET Bid #  

Agenda Item Type Resolutions Requisition #  

Agenda Item Name AIRPORTS - PRE-APPROVAL WSDOT AVIATION GRANT OFFER AND AGREEMENT 

Agenda Wording 
Resolution authorizing the execution of United States Department of Transportation Federal Aviation 
Administration Grant Offer No. 3-53-0072-054-2016 for the Spokane International Airport-$6,900,000. 

Summary (Background) 
This resolution authorizes the Mayor to execute "U.S. Department of Transportation Federal Aviation 
Administration Grant Agreement Part 1 - Offer for Spokane International Airport-Project No. 3-53-0072-054-
2016," in the amount not to exceed $6,900,000 for the "Spokane International Airport South Pilot Ramp 
Rehabilitation" project, referred to as Project No. 3-53-0072-054-2016. 

Fiscal Impact Budget Account 
Revenue $ 6,900,000 # various 
Select $  #  
Select $  #  
Select $  #  
Approvals Council Notifications 
Dept Head PFISTER, TERRI Study Session  
Division Director  Other  
Finance KECK, KATHLEEN Distribution List 
Legal WHALEY, HUNT lcorcoran@spokaneairports.net 
For the Mayor WHITNEY, TYLER gvasquez@spokanecounty.org 
Additional Approvals lkrauter@spokaneairports.net 
Purchasing   
   
   
   
 



RESOLUTION NO. 2016-0062 

A resolution authorizing the execution of United States Department of Transportation 
Federal Aviation Administration Grant Offer No. 3-53-0072-054-2016 - Spokane International 
Airport.   
 

WHEREAS, the City of Spokane, Washington (the “City”) is a first-class city duly 
organized and existing under and by virtue of the Constitution and the laws of the state of 
Washington and its City Charter; and  

 
WHEREAS, pursuant to the provisions of Chapter 14.08 RCW, the City and County of 

Spokane have entered into an interlocal agreement for the ownership and operation of the 
Spokane Airport, including Spokane International Airport and Felts Field Airport; and 

 
WHEREAS, the United States Department of Transportation, Federal Aviation 

Administration, has offered a grant to the City and the County of Spokane for the “Spokane 
International Airport South Pilot Ramp Rehabilitation” project, referred to as Project No. 3-53-
0072-054-2016; and  

 
WHEREAS, Spokane Airport has provided a description of said grant offer and the 

“Spokane International Airport South Pilot Ramp Rehabilitation” project, referred to as Project 
No. 3-53-0072-054-2016, to the respective legislative authorities of the City and the County of 
Spokane for their approval; and 

 
WHEREAS, a condition precedent for award of the grant to Spokane Airport is pre-

approval of the same by the respective legislative authorities of the City and the County of 
Spokane. 
 

NOW, THEREFORE, BE IT HEREBY RESOLVED by the City Council of the City of 
Spokane, Washington that the Mayor is hereby authorized to execute that document entitled 
“U.S. Department of Transportation Federal Aviation Administration Grant Agreement Part 1 -
Offer for Spokane International Airport- Project No. 3-53-0072-054-2016,” a grant offer in the 
amount not to exceed $6,900,000 for the “Spokane International Airport South Pilot Ramp 
Rehabilitation” project, referred to as Project No. 3-53-0072-054-2016. 

 
ADOPTED by the City Council this ____ day of _______________, 2016. 

 
 
____________________________________ 
City Clerk 

Approved as to form: 

 
________________________________ 
Assistant City Attorney 



Exhibit A 

 

Spokane International Airport 

South Pilot Ramp Rehabilitation Project 
 

 

                                                            Project Limits 

 

Project Location Map 
Includes Pavement Condition Index (PCI) 
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Agenda Sheet for City Council Meeting of: 
07/25/2016  

Date Rec’d 7/12/2016 

Clerk’s File # RES 2016-0063 

Renews #  

Submitting Dept CITY ATTORNEY Cross Ref #  

Contact Name/Phone SAM FAGGIANO  625-6818 Project #  

Contact E-Mail SFAGGIANO@SPOKANECITY.ORG Bid #  

Agenda Item Type Resolutions Requisition #  

Agenda Item Name 0500 SETTLEMENT RESOLUTION 

Agenda Wording 
Resolution approving settlement of Graham Construction & Management, Inc., et. al., v. City of Spokane, and 
Washington State Department of Transportation, Spokane County Superior Court No. 15-2-02931-7. 

Summary (Background) 
This incident arises out of a Public Works Construction contract awarded to Graham Construction and 
Management, Inc. for what was known as the Havana Street Overcrossing - Phase II.  This claim was settled 
through direct negotiation. 

Fiscal Impact Budget Account 
Expense $ 200,000 # 5800-78100-18680-54601 
Select $  #  
Select $  #  
Select $  #  
Approvals Council Notifications 
Dept Head WHALEY, HUNT Study Session  
Division Director  Other  
Finance KECK, KATHLEEN Distribution List 
Legal WHALEY, HUNT dstragier@spokanecity.org 
For the Mayor WHITNEY, TYLER sfaggiano@spokanecity.org 
Additional Approvals  
Purchasing   
   
   
   
 



Clerk's File No. RES 2016-0063 

Page 1 of 1 

RESOLUTION RE SETTLEMENT OF 
CIVIL CLAIM AGAINST CITY OF SPOKANE 

 
 WHEREAS, the City of Spokane is a defendant in litigation brought in the Spokane 
County Superior Court under the caption “GRAHAM CONSTRUCTION & MANAGEMENT, 
INC., a Washington corporation; and MJM GRAND, INC., a Washington corporation, 
Plaintiffs v. CITY OF SPOKANE, a Washington municipal corporation, and 
WASHINGTON STATE DEPARTMENT OF TRANSPORTATION, an agency of the State 
of Washington, Defendants.,” Cause No. 15-2-02931-7, arising out of a Public Works 
Construction contract awarded to Graham Construction and Management, Inc. for what 
was known as the Havana Street Overcrossing - Phase II construction project, in the City 
of Spokane, as more fully described in the Complaint filed in said cause; and 
 
 WHEREAS, the City has agreed to indemnify and defend WSDOT, subject to the 
terms and conditions set forth in a Mutual Defense and Reservation of Rights Agreement 
entered between the City and WSDOT; and  
 
 WHEREAS, the City has determined to resolve all claims with Plaintiffs for a 
payment of TWO HUNDRED THOUSAND DOLLARS ($200,000.00); and   
 
 WHEREAS, Plaintiffs have agreed to accept said payment and in return to dismiss 
with prejudice her underlying lawsuit and any and all claims against the City and WSDOT, 
defendants. 
 
 NOW THEREFORE, be it resolved by the City Council of the City of Spokane: 
 

1. The City of Spokane authorizes that payment in the amount of TWO 
HUNDRED THOUSAND DOLLARS and NO/100 DOLLARS ($200,000.00), to be paid to 
Lukins & Annis, P.S. Trust Account, without admission of fault or liability, as a full 
settlement and compromise of the above-referenced litigation and/or claim, and in 
exchange the Plaintiff will dismiss the underlying lawsuit with prejudice and without costs 
of said litigation, and provide a signed release fully extinguishing all claims by plaintiffs in 
connection with said case and claim.  
 
 PASSED the City Council this _____ day of __________________, 2016. 
 
 
       ___________________________ 
       City Clerk 
 
Approved as to form: 
 
 
______________________________ 
Assistant City Attorney 
 



Date Rec’d 3/30/2011

Clerk’s File # ORD C35416
Agenda Sheet for City Council Meeting of:
07/18/2016 

Renews #
Submitting Dept HEARING EXAMINER Cross Ref #
Contact Name/Phone DAVE 

COMPTON
6089 Project #

Contact E-Mail DCOMPTON@SPOKANECITY.ORG Bid #
Agenda Item Type First Reading Ordinance Requisition #
Agenda Item Name 0570 - TUSCAN RIDGE Z2005-121-PUD
Agenda Wording

An Ordinance changing the zone for property known as Tuscan Ridge described as MARSHALL'S 10 ACRE 
TRACT, 1ST ADDITION, BLOCK 5; EXCEPT QUAIL RIDGE PLANNED UNIT DEVELOPMENT; in the City and County 
of Spokane, WA.

Summary (Background)

On 12-07-06 the Hearing Examiner held the first public hearing on the request of the owner to rezone the 
above-described property to allow a planned unit development overlay zone.  Testimony was taken again and 
the matter was continued several times without a further hearing being held until the final hearing was held 
on May 11, 2007.  The record remained open until May 30, 2007, for the submission of post hearing 
memorandums; on the request of the owner of certain property zoned RSF. . .

Fiscal Impact Budget Account
Select $ # 
Select $ # 
Select $ # 
Select $ # 
Approvals Council Notifications
Dept Head DALTON, PAT Study Session
Division Director Other
Finance KECK, KATHLEEN Distribution List
Legal DALTON, PAT Hearing Examiner - areid@spokanecity.org
For the Mayor WHITNEY, TYLER Planning Dept - dcompton@spokanecity.org
Additional Approvals Planning Dept -tpalmquist@spokanecity.org
Purchasing



Continuation of Wording, Summary, Budget, and Distribution

Agenda Wording

Summary (Background)

RSF (Residential Single-Family), and generally located below the bluff, southwest of Hatch Road as it curves 
eastward and becomes 57th Avenue in the City and County of Spokane, State of Washington, and on June 11, 
2007, recommended approval of a Planned Unit Development Overlay Zone for said property subject to 
conditions.  Appeals were filed and the Hearing Examiner's decision was upheld.  (Tuscan Ridge Z2005-121-
PUD)

Fiscal Impact Budget Account
Select $ # 
Select $ # 
Distribution List



ORDINANCE NO. C35416

An Ordinance changing the zone for property located below the bluff, southwest of Hatch 
Road as it curves eastward and becomes 57th Avenue in the City and County of Spokane, State of 
Washington, by amending the Official Zoning Map to show a Planned Unit Development Overlay 
Zone for said property. 

WHEREAS, the Hearing Examiner held the first public hearing on December 7, 2006.  
After taking testimony, the hearing was continued to December 20, 2006.  Testimony was taken 
again and the matter was continued several times without a further hearing being held until the 
final hearing was held on May 11, 2007.  The record remained open until May 30, 2007, for the 
submission of post hearing memorandums; on the request of the owner of certain property zoned 
RSF (Residential Single-Family), and generally located below the bluff, southwest of Hatch Road 
as it curves eastward and becomes 57th Avenue in the City and County of Spokane, State of 
Washington, and on June 11, 2007, recommended approval of a Planned Unit Development 
Overlay Zone for said property subject to conditions; and

WHEREAS, this designation is not a major action significantly affecting the quality of the 
environment; and

WHEREAS, the City Council, upon public hearing, adopts the Findings, Conclusions, and 
Decision of the Hearing Examiner, and further determines that this rezone furthers the 
accomplishment of the Land Use Element of the Comprehensive Plan, encourages orderly 
development of a type and at a time that enhances the neighborhood, and does not produce 
adverse effects on the local environment; NOW, THEREFORE - - - 

The City of Spokane does ordain that the Director of Planning Services be directed to 
change the Official Zoning Map adopted by Spokane Municipal Code Section 17A.040.040, so as 
to designate the property described as:

MARSHALL'S 10 ACRE TRACT, 1ST ADDITION, BLOCK 5;
EXCEPT QUAIL RIDGE PLANNED UNIT DEVELOPMENT;
AND EXCEPT THAT PORTION OF LAND DEEDED TO THE CITY OF SPOKANE UNDER AFN. 
6503202 FOR PUBLIC RIGHT OF WAY, BEING A PARCEL OF LAND BEING A PORTION OF 
THE NE 1/4 OF SECTION 5 AND A PORTION OF GOVERNMENT LOT 15 AND GOVERNMENT 
LOT 16 OF SECTION 5, TOWNSHIP 24 NORTH, RANGE 43 EAST, WILLAMETTE MERIDIAN, 
SPOKANE COUNTY, WASHINGTON, SAID PARCEL BEING MORE PARTICULARLY 
DESCRIBED AS FOLLOWS:

POINT OF COMMENCEMENT AT THE SOUTHWEST CORNER OF 
GOVERNMENT LOT 16, SECTION 5, TOWNSHIP 24 NORTH, RANGE 43 EAST, 
WILLAMETTE MERIDIAN, SPOKANE COUNTY, WASHINGTON;
THENCE NORTH 27°15'37” EAST A DISTANCE OF 189.92 FEET TO THE POINT 
OF BEGINNING.
THENCE NORTH 25°20'18” WEST A DISTANCE OF 293.53 FEET; 
THENCE NORTH 00°03'18” WEST A DISTANCE OF 7.65 FEET;
THENCE SOUTH 44°38'36” WEST A DISTANCE OF 5.46 FEET TO A NON-
TANGENT CURVE;
THENCE ALONG A NON-TANGENT CURVE TO THE SOUTHEASTERLY, 
HAVING A RADIUS OF 489.87 FEET, A CENTRAL ANGLE OF 35°29'13", AN ARC 
LENGTH OF 303.41 FEET, A CHORD BEARING OF SOUTH 25°41'49" EAST, AND 
A CHORD LENGTH OF 298.58 FEET TO THE POINT OF BEGINNING.



CONTAINING 4,949.97 SQUARE FEET (0.11 ACRES) OF LAND MORE OR LESS.
SUBJECT TO RIGHTS OF WAY, EASEMENTS OR SERVITUDES OF RECORD OR 
IN VIEW.

in the City and County of Spokane, State of Washington, with a Planned Unit Development 
Overlay Zone.

Passed the City Council____________________________________

 ___________________________________
Council President

Attest:____________________________________
City Clerk

Approved as to Form:

___________________________________
Assistant City Attorney

___________________________________ ______________________________
Mayor Date

Effective Date
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An ordinance amending C35250 vacating the alley between Garfield Street and Scott Street from the south 

line of 43rd Avenue to the north line of 44th Avenue. (Southgate Neighborhood Council) 

Summary (Background) 

City Council approved the Vacation on April 27, 2015 subject to conditions needing to be met prior to the final 

reading of Ordinance. At that council meeting the ordinance was read for the first time. Since that time the 

applicant has decided not to privatize the public sewer main so an easement will be retained for the City. 

Additionally Avista and Comcast now need to retain easements for their facilities in the alley. 
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City of Spokane 
Department of Engineering Services 
808 West Spokane Falls Blvd. 
Spokane, WA  99201-3343 
(509) 625-6700 
 
 
 
 
 
 ORDINANCE NO. C35250 
 
 
 An ordinance vacating the alley between Garfield Street and Scott Street from the 
south line of 43rd Avenue to the north line of 44th Ave.  
 
 WHEREAS, a petition for the vacation of the alley between Garfield Street and Scott 
Street from the south line of 43rd Avenue to the north line of 44th Avenue has been filed with 
the City Clerk representing  100% of the abutting property owners, and a hearing has been 
held on this petition before the City Council as provided by RCW 35.79; and 
 
 WHEREAS, the City Council has found that the public use, benefit and welfare will 
best be served by the vacation of said public way; -- NOW, THEREFORE, 
 
 The City of Spokane does ordain: 
 
 Section 1.  That the alley between Garfield Street and Scott Street from the south 
line of 43rd Avenue to the north line of 44th Ave in the Southeast Quarter of Section 32, 
T25N, R43E, W.M., Spokane, Washington is hereby vacated. Parcel number not assigned. 
 
 Section 2.  An easement is reserved and retained over and through the Entire north 
20 feet of the vacated area for the utility service of the City of Spokane, Comcast and 
Avista, to protect existing utilities. 
 
 Section 3.  In accordance with the Permit to Enter agreement with Black & Warrick, 
LLC dated January 7, 2015, the City suspends the provision to charge the appraised 
valuation for the vacated land in exchange for the use of a portion of parcel number 
35324.3101 as a temporary construction easement for a CSO Tank to be installed in the 
public right-of-way adjacent to the property.  
 
  
 



 Passed the City Council ____________________________________________ 
 
 
 
       ______________________________ 
         Council President 
 
 
Attest: ______________________________ 
   City Clerk 
 
Approved as to Form: 
 
 
 
____________________________________ 
  Assistant City Attorney 
 
 
 
______________________________________  Date:  ___________________ 
  Mayor 
 
 
Effective Date:__________________________ 
 
 
 
stvac\ 43rd 44th Alley Ordinance 
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ORDINANCE NO. C35420 
 
 An ordinance relating to special revenue funds, amending SMC sections 07.08.130 
and adding a new section to be numbered 07.08.150. 
 

The City of Spokane does ordain: 
 

Section 1.  That SMC section 07.08.130 is amended to read as follows: 
 

07.08.130 Parking System Fund 
 
A. There is created and shall be maintained in the office of the City Treasurer a 

special revenue fund designated the “parking system fund.” All City parking 
revenue from on and off street meter systems, miscellaneous parking fees, 
permits, etc., along with other sums appropriated in the budget from the City 
general fund shall be deposited into the fund upon receipt. One hundred 
percent (100%) of the total amount of the parking infraction revenue collected, 
less the expenditures of the municipal court parking violations program from the 
prior calendar year, will be transferred from the general fund to the parking 
system fund. 
 

B. Money deposited into the fund shall be accumulated or expended to pay for 
operations and maintenance of the parking system, to include parking 
enforcement and collections, the parking violation system and to maintain, 
improve, and enhance the customer environment in those areas where parking 
revenue is generated within the City. 
 

C. City Council priorities for expenditures from the parking system fund are parking 
system investments, parking environment improvements, administration, and 
safety and security of the parking system. For purposes of this section, “parking 
environment” shall mean all infrastructure in the public right-of-way that 
contributes to the interface between the downtown resident, visitor or worker and 
the downtown built environment. This infrastructure includes, but is not limited to, 
parking stalls, payment systems, parking asset management, streetscapes 
(including landscaping and pedestrian lighting investments), street furniture, 
wayfinding systems, public safety, vehicle, bicycle, and pedestrian rights-of-way, 
public spaces, gateways and all other aspects of downtown common areas, 
which contribute to the overall experience of downtown. 
 

D. Parking Advisory Committee. 
 
1. A thirteen-member parking advisory committee will be created to advise 

the City on investments in the parking environment, policy, and rate-
setting as informed by the downtown parking study. The committee shall 
be facilitated by Business Improvement District staff and shall be 



composed of the following stakeholders to be appointed by the City 
Council: one (1) downtown property owner, one (1) owner of a large 
downtown business, one (1) owner of a downtown small business, one (1) 
resident of downtown, one (1) downtown worker, one (1) designee from 
Spokane Transit Authority, one (1) representative of the Arts community; 
three (3) members chosen at the discretion of the Business Improvement 
District; two (2) city council members in non-voting, ex officio roles; and 
the (1) Parking Services Manager in a non-voting, ex officio role. The 
committee members shall serve staggered terms of three (3) years. The 
committee chair shall be elected by a vote of the committee and shall 
serve a (1) year term, however, the Committee may vote to extend the 
chairperson’s term by (1) additional year. 
 

2. The Committee shall propose to the City Council, on an annual basis, a 
set of recommended projects to improve the downtown parking 
environment, guidance on parking rate-setting, and other public policy 
recommendations concerning the downtown parking system, as well as a 
description and analysis of the outcomes of the prior years’ parking fund 
investments. 
 

3. In forming its recommendations, the Parking Advisory Committee shall 
observe the following process: 
 
a. City Council and the City administration, though their ex-officio 

Committee positions, shall provide the Committee with priorities for 
the Committee’s consideration during their annual project planning 
process. 
 

b. With consideration given to the input received in this process from 
City Council and the Administration, The Committee shall develop 
an annual recommended budget and capital project list for the 
parking system fund. This list will be presented to the City Council 
on or before November 1 of each year. The City Council shall then 
consider for approval the list of projects and recommended 
investments as part of the normal annual budget process. Projects 
will be placed in the six-year capital program as needed. 
 

c. The ((the)) parking advisory committee, in collaboration with City 
Council and staff Committee designees, will develop a set of 
indicators that will track downtown vitality as a result of 
improvements made from parking system fund investments. These 
data will be available in the annual report. 
 

d. Notwithstanding any other recommendations or policy suggestions, 
the committee shall include the following goals in its report and 
track their progress: (1) the establishment of a parking system fund 



reserve of $500,000, and (2) the set-aside of not less than ten 
percent (10%) of the parking system fund for the support of 
emergency projects in the downtown parking environment. 
 

E. Any available parking funds must first be used to cover the debt service on Series 
2005B LTGO bonds (Bonds) or any subsequent refinancing of these bonds.  In 
the event the Bonds are refinanced and result in a reduction of remaining debt 
service, said reductions may be utilized for economic development purposes in 
the City subject to City Council Resolution. 

 
 

Section 2.  That a new section be added to ch. 07.08 to be numbered SMC 
section 07.08.150 to read as follows: 

 
07.08.150 Financial Partnership Portfolio Fund 
 
A. There is established a special revenue fund to be known as the “financial 

partnership portfolio fund” into which shall be deposited funds designated by the 
city council for economic development under the Projects of Citywide 
Significance program. 
 

B. Money in this fund is disbursed under approved agreements in accordance with 
the Projects of Citywide Significance program. 

 
 

 
Passed by the City Council on _________________________________________. 

 
 
       __________________________________ 
       Council President 
 
Attest:       Approved as to form: 
 
 
__________________________   __________________________________ 
City Clerk      Assistant City Attorney  
 
 
__________________________   __________________________________ 
Mayor       Date 
 
       __________________________________ 
       Effective Date 
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