CITY COUNCIL MEETINGS
RULES - PUBLIC DECORUM

Strict adherence to the following rules of decorum by the public will be observed and adhered to
during City Council meetings, including open forum, public comment period on legislative items, and
Council deliberations:

. No Clapping!

. No Cheering!

. No Booing!

. No public outbursts!

. Three-minute time limit for comments made during open forum and public testimony on
legislative items!

6. No person shall be permitted to speak at open forum more often than once per month.
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In addition, please silence your cell phones when entering the Council Chambers!

Further, keep the following City Council Rules in mind:

Rule 2.2 Open Forum

224
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The open forum is a limited public forum and all matters discussed shall relate to affairs of the City. No
person may use the open forum to speak on such matters and in such a manner as to violate the laws
governing the conduct of municipal affairs. No person shall be permitted to speak on matters related to
the current or advance agendas, potential or pending hearing items, or ballot propositions for a pending
election. Individuals speaking during the open forum shall address their comments to the Council
President and shall not make personal comment or verbal insults about any individual.

In an effort to encourage wider participation in open forum so that the Council can hear a wide array of
citizen comment, no person shall be permitted to speak at open forum more often than once per month.
However, this limitation has no effect on the public comment rules concerning items on the Council’s
current legislative agenda, special consideration items, hearing items, and other items before the City
Council requiring Council action that are not adjudicatory or administrative in nature, as specified in
Rules 5.3 and 5.4.

Rule 5.4 Public Testimony Regarding Legislative Agenda Iltems — Time Limits

5.3.1

5.3.2

5.3.3

5.3.4

5.3.5

5.3.6

5.3.7

5.3.8

Members of the public may address the Council regarding items on the Council’s legislative agenda,
special consideration items, hearing items and other items before the City Council requiring Council
action that are not adjudicatory or administrative in nature. This rule shall not limit the public’s right to
speak during the open forum.

No one may speak without first being recognized for that purpose by the Chair. Except for named
parties to an adjudicative hearing, a person may be required to sign a sign-up sheet and provide his or
her address as a condition of recognition. In order for a council member to be recognized by the Chair
for the purpose of obtaining the floor, the council member shall either raise a hand or depress the call
button on the dais until recognized by the Council President.

Each person speaking at the public microphone shall verbally identify him(her)self by name and, if
appropriate, representative capacity.

Each speaker shall follow all written and verbal instructions so that verbal remarks are electronically
recorded and documents submitted for the record are identified and marked by the Clerk.

In order that evidence and expressions of opinion be included in the record and that decorum befitting a
deliberative process be maintained, no modes of expression not provided by these rules, including but
not limited to demonstrations, banners, applause, profanity, vulgar language, or personal insults will be
permitted.

A speaker asserting a statement of fact may be asked to document and identify the source of the
factual datum being asserted.

When addressing the Council, members of the public shall direct all remarks to the Council President
and shall confine remarks to the matters that are specifically before the Council at that time.

When any person, including members of the public, City staff and others are addressing the Council,
council members shall observe the same decorum and process, as the rules require among the
members inter se. That is, a council member shall not engage the person addressing the Council in
colloquy, but shall speak only when granted the floor by the Council President. All persons and/or
council members shall not interrupt one another. The duty of mutual respect set forth in Rule 1.2 and
the rules governing debate set forth in Robert's Rules of Order shall extend to all speakers before the
City Council. The council president pro-tem shall be charged with the task of assisting the council
president to insure that all individuals desiring to speak, be they members of the public, staff or council
members, shall be identified and provided the opportunity to speak.
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SPOKANE CITY COUNCIL ADVANCE AGENDA MoNDAY, MAY 2, 2016

CITY COUNCIL BRIEFING SESSION

Council will adopt the Administrative Session Consent Agenda after they have had appropriate
discussion. Items may be moved to the 6:00 p.m. Legislative Session for formal consideration by the
Council at the request of any Council Member.

SPOKANE CITY COUNCIL BRIEFING SESSIONS (BEGINNING AT 3:30 P.M. EACH MONDAY) AND LEGISLATIVE
SESSIONS (BEGINNING AT 6:00 P.M. EACH MONDAY) ARE BROADCAST LIVE ON CITY CABLE CHANNEL FIVE
AND STREAMED LIVE ON THE CHANNEL FIVE WEBSITE. THE SESSIONS ARE REPLAYED ON CHANNEL FIVE
ON THURSDAYS AT 6:00 P.M. AND FRIDAYS AT 10:00 A.M.

The Briefing Session is open to the public, but will be a workshop meeting. Discussion will be limited
to Council Members and appropriate Staff and Counsel. There will be an opportunity for the expression
of public views on any issue not relating to the Current or Advance Agendas during the Open Forum at
the beginning and the conclusion of the Legislative Agenda.

ADDRESSING THE COUNCIL
> No one may speak without first being recognized for that purpose by the Chair.
Except for named parties to an adjudicative hearing, a person may be required to
sign a sign-up sheet as a condition of recognition.

> Each person speaking at the public microphone shall print his or her name and
address on the sheet provided at the entrance and verbally identify him/herself by
name, address and, if appropriate, representative capacity.

2 |f you are submitting letters or documents to the Council Members, please provide
a minimum of ten copies via the City Clerk. The City Clerk is responsible for
officially filing and distributing your submittal.

2 In order that evidence and expressions of opinion be included in the record and
that decorum befitting a deliberative process be maintained, modes of expression
such as demonstration, banners, applause and the like will not be permitted.

> A speaker asserting a statement of fact may be asked to document and identify
the source of the factual datum being asserted.

SPEAKING TIME LIMITS: Unless deemed otherwise by the Chair, each person addressing the
Council shall be limited to a three-minute speaking time.

CITY COUNCIL AGENDA: The City Council Advance and Current Agendas may be obtained prior to
Council Meetings from the Office of the City Clerk during regular business hours (8 a.m. - 5 p.m.). The Agenda
may also be accessed on the City website at www.spokanecity.org. Agenda items are available for public review
in the Office of the City Clerk during regular business hours.

AMERICANS WITH DISABILITIES ACT (ADA) INFORMATION: The City of Spokane is
committed to providing equal access to its facilities, programs and services for persons with disabilities. The
Spokane City Council Chamber in the lower level of Spokane City Hall, 808 W. Spokane Falls Blvd., is wheelchair
accessible and also is equipped with an infrared assistive listening system for persons with hearing loss. Headsets
may be checked out (upon presentation of picture 1.D.) at the City Cable 5 Production Booth located on the First Floor
of the Municipal Building, directly above the Chase Gallery or through the meeting organizer. Individuals requesting
reasonable accommodations or further information may call, write, or email Christine Cavanaugh at (509) 625-6383,
808 W. Spokane Falls Blvd, Spokane, WA, 99201; or ccavanaugh@spokanecity.org. Persons who are deaf or hard
of hearing may contact Ms. Cavanaugh at (509) 625-7083 through the Washington Relay Service at 7-1-1. Please
contact us forty-eight (48) hours before the meeting date.

If you have questions, please call the Agenda Hotline at 625-6350.
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SPOKANE CITY COUNCIL ADVANCE AGENDA

MONDAY, MAY 2, 2016

BRIEFING SESSION

(3:30 p.m.)

(Council Chambers Lower Level of City Hall)

(No Public Testimony Taken)

Council Reports

Staff Reports

Committee Reports
Advance Agenda Review

Current Agenda Review

ADMINISTRATIVE SESSION

Roll Call of Council

CONSENT AGENDA

REPORTS, CONTRACTS AND CLAIMS

MOU extension with Hoopfest Association for special
event cost recovery for Police & Fire overtime
associated with the 2016 Hoopfest
tournament—$63,000 estimated Revenue. (This is a
one-year extension)

Carly Cortright

Low Bid of Murphy Brothers, Inc., (Athol, ID) for 37th
Avenue from Regal Street to Custer
Street—$5,087,452.50 (plus tax). An administrative
reserve of $508,745.25 (plus tax), which is 10% of the
contract price plus tax, will be set aside.
(Southgate/Lincoln Heights Neighborhood)

Dan Buller

Contract Amendment/Extension to add design
oversight to the project description of work, additional
funding and additional time to complete the
contract—increase of $45,000. Total contract amount:
Not to exceed $57,500.

Kyle Twohig

RECOMMENDATION

Approve

Approve

Approve

OPR 2014-0462

PRO 2016-0018
ENG 2006167

OPR 2015-1139
ENG 2010088
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SPOKANE CITY COUNCIL ADVANCE AGENDA

Interdepartmental Agreement between the Parks &
Recreation Department and Utilities Division related to
reimbursement of lost parking revenue at Parks'
Bosch Lot during the construction of two Utilities
construction projects—$104,460.

Marlene Feist

Contract with Sunvek, LLC (Elk, WA) for roof repair
and the restoration of all seams on the Lincoln
Heights Reservoir #1 roof—$79,598.

James Sakamoto

Interlocal Agreement with Spokane County supporting
prosecution and the public defense of defendants
accepted into the joint City/County Mental Health
Court for 2016—%216,000 Revenue. An important
outcome resulting from this Court is improved public
safety.

Justin Bingham

Quit Claim Deed with Washington Department of
Transportation (Grantor) for and in consideration of
$202,000 in conjunction with fire department location
land acquisition.

David Steele

Report of the Mayor of pending:

a. Claims and payments of previously approved
obligations, including those of Parks and Library,
through , 2016, total $ , with
Parks and Library claims approved by their
respective boards. Warrants excluding Parks and
Library total $

b. Payroll claims of previously approved obligations
through ,2016: $

City Council Meeting Minutes: , 2016.

MONDAY, MAY 2, 2016

Approve

Approve

Approve

Approve

Approve &
Authorize
Payments

Approve
All

OPR 2016-0370

OPR 2016-0371
BID 4189-15

OPR 2016-0372

OPR 2016-0373

CPR 2016-0002

CPR 2016-0003

CPR 2016-0013

EXECUTIVE SESSION

(Closed Session of Council)

(Executive Session may be held or reconvened during the 6:00 p.m. Legislative Session)

CITY COUNCIL SESSION

(May be held or reconvened following the 3:30 p.m. Administrative Session)

(Council Briefing Center)
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SPOKANE CITY COUNCIL ADVANCE AGENDA MoNDAY, MAY 2, 2016

This session may be held for the purpose of City Council meeting with Mayoral
nominees to Boards and/or Commissions. The session is open to the public.

LEGISLATIVE SESSION

(6:00 P.M.)
(Council Reconvenes in Council Chamber)

WORDS OF INSPIRATION
PLEDGE OF ALLEGIANCE
ROLL CALL OF COUNCIL

ANNOUNCEMENTS

(Announcements regarding Changes to the City Council Agenda)

NO BOARDS AND COMMISSIONS APPOINTMENTS
ADMINISTRATIVE REPORT

COUNCIL COMMITTEE REPORTS

(Committee Reports for Finance, Neighborhoods, Public Safety, Public Works, and
Planning/Community and Economic Development Committees and other Boards and Commissions)

OPEN FORUM

This is an opportunity for citizens to discuss items of interest not relating to the Current or Advance
Agendas nor relating to political campaigns/items on upcoming election ballots. This Forum shall be
for a period of time not to exceed thirty minutes. After all the matters on the Agenda have been acted
on, unless it is 10:00 p.m. or later, the open forum shall continue for a period of time not to exceed
thirty minutes. Each speaker will be limited to three minutes, unless otherwise deemed by the Chair.
If you wish to speak at the forum, please sign up on the sign-up sheet located in the Chase Gallery.

Note: No person shall be permitted to speak at Open Forum more often than once per month (Council
Rule 2.2.6).

LEGISLATIVE AGENDA
NO EMERGENCY BUDGET ORDINANCES

NO EMERGENCY ORDINANCES
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SPOKANE CITY COUNCIL ADVANCE AGENDA MoNDAY, MAY 2, 2016

RESOLUTIONS & FINAL READING ORDINANCES

RES 2016-0042

RES 2016-0043

ORD C35253

ORD C35383

ORD C35379

ORD C35380

ORD C35384

ORD C35385

(Require Four Affirmative, Recorded Roll Call Votes)

Concerning the City's 2017 state legislative agenda.

Council Member Kinnear

Amending the City's 2016 federal legislative agenda.

Council Member Kinnear

Vacating portion of Front Avenue, Erie Street, and an adjacent alley, as
requested by City of Spokane.

Eldon Brown

Relating to the city/county landmarks commission; amending sections
4.35.020 and 4.35.050 of the Spokane Municipal Code.

Council Member Stratton

FIRST READING ORDINANCES

(No Public Testimony Will Be Taken)

Relating to sustainable public building standards for Capital
Improvement Projects; amending section 7.17.020 of the Spokane
Municipal Code and enacting new sections 12.05.005 and 12.05.030 to
the Spokane Municipal Code. (Deferred from April 18, 2016, Agenda)
Council President Stuckart

Relating to initiatives and referendums; amending sections 2.02.020,
2.02.030 2.02.040, 2.02.055, 2.02.060, 2.02.070, 2.02.090, 2.02.110,
2.02.115, 2.02.130, and 2.02.140 of the Spokane Municipal Code.
(Deferred from April 18, 2016, Agenda)

Council President Stuckart

Relating to fencing standards in industrial zones; amending Spokane
Municipal Code Section 17C.130.310, allowing electric fences in Light
Industrial (LI) and Heavy Industrial Zones (HI) zones as set forth in
Amendment File No. Z1500056COMP.

Boris Borisov

Relating to Rules of the Road; amending SMC sections 8.02.083,
16A.61.381, 16A.61.561, 16A.61.563, 16A.61.567, 16A.61.570,
16A.61.5701, 16A.61.5702, 16A.61.5703, 16A.61.5705, 16A.61.5904,
16A.61.5906, 16A.61.5910, and 16A.61.790 to Chapters 8.02 and 16A.61
of the Spokane Municipal Code.

David Steele

FURTHER ACTION DEFERRED

NO SPECIAL CONSIDERATIONS

NO HEARINGS
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SPOKANE CITY COUNCIL ADVANCE AGENDA MoNDAY, MAY 2, 2016

Motion to Approve Advance Agenda for May 2, 2016
(per Council Rule 2.1.2)

OPEN FORUM (CONTINUED)

This is an opportunity for citizens to discuss items of interest not relating to the Current or Advance
Agendas nor relating to political campaigns/items on upcoming election ballots. This Forum shall be
for a period of time not to exceed thirty minutes. After all the matters on the Agenda have been acted
on, unless it is 10:00 p.m. or later, the open forum shall continue for a period of time not to exceed
thirty minutes. Each speaker will be limited to three minutes, unless otherwise deemed by the Chair.
If you wish to speak at the forum, please sign up on the sign-up sheet located in the Chase Gallery.

Note: No person shall be permitted to speak at Open Forum more often than once per month (Council
Rule 2.2.6).

ADJOURNMENT

The May 2, 2016, Regular Legislative Session of the City Council is adjourned to
May 9, 2016.
|

NOTES

Page 7



c 1 T ¥ O F

SPOKANE Agenda Sheet for City Council Meeting of: | Date Rec’d 4/13/2016

"'"“ 05/02/2016
) )\\ \‘) \) ‘) \\ ‘\

Clerk’s File # | OPR 2014-0462

Renews #
Submitting Dept COMMUNITY & NEIGHBORHOOD Cross Ref #
SERVICES
Contact Name/Phone | CARLY CORTRIGHT = 625-6263 Project #

Contact E-Mail

CCORTRIGHT@SPOKANECITY.ORG Bid #

Agenda Item Type

Contract Item

Requisition #

Agenda Item Name

0460 - 2016 HOOPFEST MOU

Agenda Wording

MOU extension with Hoopfest Association for special event cost recovery regarding 2016 Hoopfest

Tournament.

Summary (Background)

The MOU with Hoopfest will allow the City to recover 60% of the overtime costs (~$66,000)for Police and Fire
associated with holding the tournament and required to host a safe event for all participants. This is a one-
year extension of the 2014-2015 MOU; due to the impacts of the Riverfront Park remodel (which will impact
the event) Hoopfest has requested a renegotiation for the 2017-2019 MOU. This extension maintains status

quo for 2016.

Fiscal Impact

Budget Account

Revenue  $ 54,000 (est)

# 0680-11300-21340-34210

Revenue  $ 9,000 (est)

# 1970-35310-26800-34220

Select $ #

Select $ #

Approvals Council Notifications

Dept Head MALLAHAN, JONATHAN Study Session PSC 4-18-16
Division Director MALLAHAN, JONATHAN Other

Finance KECK, KATHLEEN Distribution List

Legal WHALEY, HUNT bschaeffer@spokanefire.org

For the Mayor

SANDERS, THERESA

creisenauer@spokanepolice.org

Additional Approvals

slynds@spokanepolice.org

Purchasing

korlob@spokanecity.org

bwilliams@spokanefire.org

jmcdevitt@spokanecity.org




Hoopfest MOU
BRIEFING PAPER
City of Spokane
My Spokane
Monday, April 18, 2016

Subject
Hoopfest MOU

Background

Per SMC 10.39, the City of Spokane shall charge special events for costs associated with traffic control
and fire department response provided by the City unless waived by Mayor or City Council. In
recognition of the economic impact the Hoopfest Tournament brings to Spokane, the City will only
charge Hoopfest for 60% of expected costs for Fire and Police. The estimated overall costs for the event
are approximately $110,000 for 2016.

Because Hoopfest largely utilizes Riverfront Park for their event, the remodel will impact their footprint
and operations starting in 2017. As such, they have requested revisiting the MOU cost recovery
structure for the 2017-2019 timeframe. Therefore, we are requesting a one-year extension of the
existing MOU for 2016.

Impact
The MOU with Hoopfest will allow the City to recover 60% of the overtime costs (~¥$66,000 in 2016) for

Police and Fire required to host a safe event for all participants.

Action
Approve minor contract extension

For further information contact: My Spokane — Carly Cortright
Page 1 April 21, 2016



City Clerk’s No. OPR-2014-0462

CONTRACT EXTENSION WITH COST

THIS AGREEMENT is between the CITY OF SPOKANE, a Washington State municipal
corporation, as "City", and SPOKANE HOOPFEST ASSOCIATION, whose address is PO BOX
599, Spokane, WA 99210, as "Association".

WHEREAS, the parties entered into a Contract wherein the City agreed to INVOICE ONLY
60% OF THE POLICE AND FIRE COSTS ASSOCIATED WITH THE 2014-2015 HOOPFEST
EVENTS; and

WHEREAS, additional work has been requested; -- Now, Therefore,

The parties agree as follows:

1. CONTRACT DOCUMENTS. The Contract dated 6/17/2014, any previous amendments
and/or extensions/renewals thereto are incorporated by reference into this document as though
written in full and shall remain in full force and effect except as provided herein.

2. EFFECTIVE DATE. This Contract Extension shall become effective 6/1/2016.

3. ADDITIONAL WORK. The scope of work of the original Contract is expanded to include
the following:

The MOU between the City and the Association for only a 60% cost recovery for event costs
has been in recognition of the economic impact Hoopfest brings to the City. However, the
existing MOU needs to be renegotiated for 2017-2019 and therefore a one-year extension is
needed for existing MOU.

4, EXTENSION. The contract documents are hereby extended and shall run through
5/31/17.

5. COMPENSATION. The City shall pay AN ANTICPATED FORTY FIVE THOUSAND
NO/100 DOLLARS, ($45,000) for everything furnished and done under this Contract Extension.

Extension w/ cost 1



SPOKANE HOOPFEST ASSOCIATION CITY OF SPOKANE:
By: By:

(signature) (signature)
Print Name: Print Name:
Title: Title:
Date: Date:
Email:
ATTEST: APPROVED AS TO FORM:
City Clerk Assistant City Attorney
DATE:

Attachments that are part of this Contract Extension:

OPR-2014-0462

Extension w/ cost




Agenda Sheet for City Council Meeting of: | Date Rec’d 6/18/2014
06/23/2014 Clerk’s File # | OPR 2014-0462
ATERAY Renews #
Submitting Dept POLICE Cross Ref #
Contact Name/Phone | TIM SCHWERING 625-4109 Project #
Contact E-Mail TSCHWERING@SPOKANEPOLICE.ORG | Bid #
Agenda Item Type Contract Item Requisition #

Agenda Item Name

0680-2014/2015 HOOPFEST

Agenda Wording

MOU between the City of Spokane and Hoopfest Association (Spokane, WA) for the 2014 Hoopfest

reimbursement of sixty percent (60%) of actual Police and Fire personnel costs. Projected Police costs are

$87,500.00 Projected Fire costs are $19,000.00.

Summary (Background)

The Hoopfest Association and the City of Spokane have enjoyed a long relationship of collaboration in support
of fitness, health and sportsmanship in the Spokane region. In 2003, the Office of the City Administrator under
the authority of the Office of the Mayor and chapter 10.39 of the Spokane Municipal Code, formulated an

unwritten policy of cost recovery for all special events, like Hoopfest. The City recognizes that Hoopfest
creates a significant annual economic impact to the community.

Fiscal Impact

Budget Account

Revenue  $§ 52,500.00 (est.) # 0680-11300-21340-34210

Revenue  § 9,000.00 (est.) # 1970-35310-26800-34220

Select $ #

Select $ #

Approvals Council Notifications

Dept Head STRAUB, FRANK Study Session Emailed briefing

06/17/14

Division Director

STRAUB, FRANK

Other

Finance LESESNE, MICHELE Distribution List

Legal WHALEY, HUNT achirowamangu

For the Mayor SANDERS, THERESA ewade

Additional Approvals bschaeffer

Purchasing jdanderson
tschwering

Contract Accounting

APPROVED BY SPOKANE CITY COUNCIL ON
Lo 102 [oery
‘o N\ Mm’ ’ é:;: N

SPOKANE CITY CYERK




Briefing Paper
City of Spokane
Hoopfest 2014-2015
Police & Fire Departments
Public Safety Committee
June 17, 2014

Subject
MOU between the City of Spokane and Hoopfest Association for 2014

Hoopfest Police and Fire personnel costs reimbursements.

Projected Costs for 2014 & 2015 are:

Year Department Expected Costs Hoopfest — Not To
Exceed
2014 Police $87,500.00 60% of Actual Costs
Fire $19,000.00 $ 9,000.00
2015 Police $89,500.00 60% of Actual Costs
Fire $19,000.00 $9,000.00

Background
The Hoopfest Association and the City of Spokane have enjoyed a long

relationship of collaboration in support of fitness, health and
sportsmanship in the Spokane region.

In early 2003, the Office of the City Administrator under the authority of the
Office of the Mayor and chapter 10.39 of the Spokane Municipal Code,
formulated an unwritten policy of cost recovery for all special events, like
Hoopfest, that credit up to a maximum of forty percent (40%) of expended
funds for police and fire services . Hoopfest creates a significant annual
economic impact to the community. The City invoices sixty percent (60%)
of Police and Fire’s personnel costs in consideration of Hoopfest’s annual
impact to the Spokane region.

Impact ,
The annual Hoopfest creates a significant economic impact to the Spokane
region.

Action
Approve MOU with Hoopfest for personnel costs reimbursement

Funding

General Fund



06-16-14 Hunt

MEMORANDUM OF UNDERSTANDING

THIS MEMORANDUM OF UNDERSTANDING is between the CITY OF
SPOKANE, a Washington State municipal corporation, as “City”, and the SPOKANE
HOOPFEST ASSOCIATION, a non-profit corporation, whose address is P.O. Box 599,
Spokane, Washington 99210, as “Association”.

The Parties agree as follows:

1. HISTORY. The Association and the City of Spokane have enjoyed a long
relationship of collaboration in support of fitness, health and sportsmanship in the
Spokane region. Beginning in 2002, the City found that it could not financially support a
full array of community events without some recovery of costs expended on behalf of
those events. In early 2003, the Office of the City Administrator under the authority of
the Office of the Mayor and chapter 10.39 of the Spokane Municipal Code, formulated
an unwritten policy of cost recovery for all special events, like Hoopfest, that credit up
to a maximum of forty percent (40%) of expended funds for police and fire services.
The City recognizes that Hoopfest creates a significant annual economic impact to the
community.

2. CURRENT STATUS. This Memorandum is for the 2014-2015 Hoopfest. Figures
for years beyond the period of this Memorandum may be higher depending on the then
wages granted to employees of the City.

s
|

3. SCOPE OF AGREEMENT.

@

A. The City shall continue to provide all services that have been a part of the City's
participation with Hoopfest. It is desirable to convene the customary meeting of
Hoopfest officials and City division / department employees to identify those
tasks and come to agreement as to what tasks will be performed and to ensure
that no tasks are overlooked. This meeting traditionally takes place in mid-March
of each event year. The City shall provide coordination services of the special
events offices of both the Spokane Fire Department and Spokane Police
Department at no cost to the promoter.

B. Unless extraordinary circumstances arise, cost recovery will be limited to
personnel costs and will not include equipment or supply purchases without prior
notice to the Association.

C. The City will provide an invoice for fire and police personnel costs to the
Association within sixty (60) days of the date of the event listing full cost recovery
of expended dollars. The City agrees to invoice sixty percent (60%) of the
personnel costs in consideration of Hoopfest's annual economic impact to the
Spokane region.



06-16-14 Hunt

D. The Association shall notify the City of any expected changes in the course or
changes to the operation of the event that might impact the expected costs to the
City or that might impact the comfort, convenience or access of the citizens of
Spokane.

E. The Association is free to work through the Offices of Special Events for both or
either of the Fire / Police Departments to identify cost reduction strategies that
would reduce the resulting invoice amounts.

F. The Department’s Projected Costs for 2014 and 2015 are:

Year Department | Expected Costs | Estimated Bill Hoopfest — Not To
Exceed
2014 Police $87,500.00 $52,500.00 60% of Actual Costs
Fire $19,000.00 $9,000.00 $ 9,000.00
2015 Police $89,500 $53,700.00 60% of Actual Costs
Fire $19,000.00 $9,000.00 $ 9,000.00
Dated: June 17", 2014 CITY OF SPOKANE
. ’&u A C"’" - By:  Hunt M Whaley
David A. Condon Title: Assistant City Attorney
_ Mayor
Attest S Approved as toform:
\L/(’/\,\: /% ) /ﬂ‘
City Clerk Assistant City Attorney
Approved: Approved:
Chief of Police / Fire Chief /77

SPOKANE HOOPFEST ASSOCIATION

By, —— —
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SPOKANE Agenda Sheet for City Council Meeting of: | Date Rec’d 4/13/2016
”Q"“ 05/02/2016 Clerk’s File # | PRO 2016-0018
WY \)\)\‘\‘ Renews #

Submitting Dept ENGINEERING SERVICES Cross Ref #

Contact Name/Phone | DAN BULLER 625-6391 Project # 2006167
Contact E-Mail DBULLER@SPOKANECITY.ORG Bid #

Agenda Item Type Contract Item Requisition # | CR 16785

Agenda Item Name

0370 - LOW BID AWARD - MURPHY BROTHERS, INC.

Agenda Wording

Low Bid of Murphy Brothers, Inc. (Athol, ID) for 37th Avenue from Regal Street to Custer Street -
$5,087,452.50 plus tax. An administrative reserve of $508,745.25 plus tax, which is 10% of the contract price

plus tax, will be set aside. (Southgate/

Summary (Background)

On April 11, 2016 bids were opened for the above project. The low bid was from Murphy Brothers, Inc. in the
amount of $5,087,452.50, which is $280,753.71 or 4.91% under the Engineer's Estimate; Two other bids were
received as follows: Red Diamond Construction - $5,331,441.92, T. LaRiviere Equipment & Excavation, Inc. -

Non Responsive.

Fiscal Impact

Budget Account

Expense  $ 3,175,340.66

# 320095031 95300 56501 99999

Expense  $ 305,593.64

# 4250 43354 94000 56501 99999

Expense  $ 2,273,249.38

# 4250 42300 94000 56501 04100

Select $ #

Approvals Council Notifications

Dept Head TWOHIG, KYLE Study Session

Division Director TWOHIG, KYLE Other Public Works 3/28/16
Finance KECK, KATHLEEN Distribution List

Legal DALTON, PAT fperkinsg@spokanecity.org

For the Mayor SANDERS, THERESA

kbustos@spokanecity.org

Additional Approvals

kkeck@spokanecity.org

Purchasing

htrautman@spokanecity.org

jahensley@spokanecity.org

jlargent@spokanecity.org

mhughes@spokanecity.org
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Lincoln Heights Neighborhood Council)

Summary (Background)

Fiscal Impact Budget Account
Select $ #
Select $ #

Distribution List




BRIEFING PAPER
Public Works Committee
Engineering Services
March 28, 2016

Subiject:
37th Avenue Reconstruction — Regal Street to Custer Street (2006167)

Background:

This project includes full width reconstruction of approx. 1.3 miles of 37th Avenue,
installation of a new 36” water main, bike lanes, a substantial amount of sidewalk gap
infill, ADA curb ramps and miscellaneous minor storm water system upgrades. This
project is adjacent to the Hazel's Creek Downstream Stormwater project which will also
be under construction this summer — see attached exhibit.

The project bid opening is scheduled for April 11, 2016 with construction planned to
begin in spring and extending to fall 2016. Because of the large scope of the project
and the need to accommodate significant traffic associated with the three adjacent
schools (see exhibit), the project is planned to cover two construction seasons, 2016
and 2017.

The approximate cost of the project is $5.4M.

Public Impact:

37th Avenue will be closed in phases to permit school access and keep north-south
arterials (Freya Street & Havana Street open as long as possible. The portion of 37th
Avenueon which work is occurring will be closed to all but local access during
construction of that phase.

Action:
Information is provided for Council consideration. A recommendation for award will be
forwarded to Council after bids have opened.

Funding
This project is being paid for with primarily federal funds.

For further information, please contact Scott Simmons, Director of Public Works 625-6584 or smsimmons@spokanecity.org



5 Adicndad Kk Ln

- 3 E 33rd Ave -
E 331d Ave B 37* Ave Project 13rd Ave :
E. 33rd Ave = ﬁ
?: E 34ih Ave E 34th Ave 2] S g
s - W Chase Micdle
-I E 35th Ave E 35th Ave
E-35th Ave E 35ih Ave

School

Gih Ave
Mo Avo E_3Gth Av
E 36th Ave

Freya St
AdamsElem.

S Lioyd St

Y T N B R L IIII_
T IlllIIII-II'I'I'I-llllllllllllllﬂr !
E37th Avem @ W B R

= :"_l Ty
" = E 8
y - T - by S
o § «—2017 2016 —» :: = E . 38ih Ava = g i =
fas- | = = L] o 3 = &
Ferms Hidm L] - 'l-‘ - = o & = n
Sehodl bl ‘_l-"' wgn? - T ¥ .?‘_:’
-~ 5 Alder ot o S E 3%h Ave 5
- - 0 : I
g e E Arn Ave
[ = ] 75
: - RS
n ‘_______4____._-—-—-—'—"" Hazel's Cr. Project
- =
u = |
smsmmnnnd E 41sl Ave
E 418l Ave
- T A E 42nd Ave
w = & - v
= z ~ LA
E‘ 2 E A2nd Ave =
o = 0 = =
= o L 2 u g F4 . :
7] & 3 f 43rd Ave
E a2nd Ave = ! E & . - T
= () = = =
K @ { :'a.- % -l"r"r'. "E'.-. t = 0
o i) .| s B '( = e W |
s - - - £ -, i ¥
W E 43rd Ave .= <] = ? in B Lt g
i x s = Hrone L i Bean Bun Erhio Glen [ ‘::
o o Wy o E 441h Ave Par =
E 44th Ave "



Project Number: 2006167

City Of Spokane

Engineering Services Department

* %% Bid Tabulation * * *

Project Description  37th Avenue from Regal Street to Custer Street Original Date  12/10/2015 6:59:24 AM
Funding Source  Federal Update Date ~ 4/11/2016 1:58:17 PM
Preparer Mark Melnick Addendum
Engineer's Murphy Brothers Inc Red Diamond
Project Number: 2006167 Estimate Construction Inc
Item Bid Item Estimated  Unit Unit Unit Unit
No Description Quantity  Price Amount  Price = Amount Price @ Amount Price Amount
Schedule Description Tax Classification
Schedule 01 Sales tax shall be included in unit prices
101 REIMBURSEMENT FOR 1 EST 1.00 1.00 1.00 1.00 1.00 1.00 0.00 0.00
THIRD PARTY DAMAGE
102 SPCC PLAN 1 LS FrEwEA 1,200.00 ****** 1,000.00 ****** 400.00| ****** 0.00
103 POTHOLING 24 EA 300.00 7,200.00 350.00 8,400.00 300.00 7,200.00 0.00 0.00
104 PUBLIC LIAISON 1 LS FrEE A 12,000.00 ****** 25,000.00, ****** 4,500.00| ****** 0.00
REPRESENTATIVE
105 REFERENCE AND 7 EA 500.00 3,500.00 450.00 3,150.00 500.00 3,500.00 0.00 0.00
REESTABLISH SURVEY
MONUMENT
106 CLASSIFICATION AND 1 LS FEEEA 1,500.00 ****x** 2,500.00 ***FEx> 2,600.00| ****** 0.00
PROTECTION OF
SURVEY MONUMENTS
107 MOBILIZATION 1 LS rExwEx303,861.00 ******  300,000.00 ****** 66243452 ****** 0.00
108 PROJECT TEMPORARY 1 LS FEEEEE 80,000.00 ******  150,000.00 ****** 101,500.00 ****** 0.00
TRAFFIC CONTROL
109 SPECIAL SIGNS 250 SF 15.00 3,750.00 12.00 3,000.00 12.00 3,000.00 0.00 0.00
110 PORTABLE 3000 HR 7.00 21,000.00 3.50 10,500.00 3.50 10,500.00 0.00 0.00
CHANGEABLE MESSAGE
SIGN
111 TYPE lll BARRICADE 55 EA 50.00 2,750.00 20.00 1,100.00 20.00 1,100.00 0.00 0.00
112 CLEARING AND 1 LS FrEE A 10,000.00 ****** 25,000.00) ****** 9,5600.00| ****** 0.00
GRUBBING
113 AIR OR HYDRO 28 EA 350.00 9,800.00 300.00 8,400.00 500.00 14,000.00 0.00 0.00
EXCAVATION
114 TREE PROTECTION 15 EA 200.00 3,000.00 200.00 3,000.00 500.00 7,500.00 0.00 0.00
ZONE
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Engineer's

Murphy Brothers Inc

Red Diamond

Project Number: 2006167 Estimate Construction Inc
Item Bid Item Estimated  Unit Unit Unit Unit
No Description Quantity  Price Amount  Price &= Amount Price @ Amount Price Amount
Schedule Description Tax Classification

Schedule 01 Sales tax shall be included in unit prices

115 REMOVE TREE, CLASS | 35 EA 350.00 12,250.00 125.00 4,375.00 160.00 5,600.00 0.00 0.00

116 REMOVE TREE, CLASS Il 38 EA 400.00 15,200.00 265.00 10,070.00  400.00 15,200.00 0.00 0.00

117 REMOVE TREE, CLASS Il 8 EA 600.00 4,800.00 675.00 5,400.00 2,900.00 23,200.00 0.00 0.00

118 TREE PRUNING 32 EA 250.00 8,000.00 275.00 8,800.00 160.00 5,120.00 0.00 0.00

119 REMOVAL OF 1 LS FEEEA 15,000.00 ****x** 5,000.00 ****x* 5,000.00| ****** 0.00
STRUCTURE AND
OBSTRUCTION

120 REMOVE EXISTING CURB 5190 LF 6.00 31,140.00 6.00 31,140.00 5.00 25,950.00 0.00 0.00

121 REMOVE EXISTING 117 LF 8.00 936.00 6.50 760.50 6.00 702.00 0.00 0.00
CURB AND GUTTER

122 REMOVE CEMENT 995 SY 12.00 11,940.00 7.50 7,462.50 8.00 7,960.00 0.00 0.00
CONCRETE SIDEWALK
AND DRIVEWAY

123 REMOVE MANHOLE, 15 EA 300.00 4,500.00 525.00 7,875.00 275.00 4,125.00 0.00 0.00
CATCH BASIN OR
DRYWELL

124 REMOVE/GRATE INLET 6 EA 300.00 1,800.00 200.00 1,200.00 200.00 1,200.00 0.00 0.00

125 SAWCUTTING CURB 66 EA 35.00 2,310.00 20.00 1,320.00 35.00 2,310.00 0.00 0.00

126 SAWCUTTING RIGID 4500 LFI 1.65 7,425.00 1.00 4,500.00 1.00 4,500.00 0.00 0.00
PAVEMENT

127 SAWCUTTING FLEXIBLE 3125 LFI 0.75 2,343.75 0.30 937.50 0.50 1,562.50 0.00 0.00
PAVEMENT

128 ABANDON EXISTING 29 EA 400.00 11,600.00 650.00 18,850.00 280.00 8,120.00 0.00 0.00
MANHOLE, CATCH
BASIN OR DRYWELL

129 ROADWAY EXCAVATION 14810 CY 14.00 207,340.00 16.00  236,960.00 14.00| 207,340.00 0.00 0.00
INCL. HAUL

130 REMOVE UNSUITABLE 296 CY 19.00 5,624.00 16.00 4,736.00 5.00 1,480.00 0.00 0.00
FOUNDATION MATERIAL

131 REPLACE UNSUITABLE 296 CY 22.00 6,512.00 40.00 11,840.00 5.00 1,480.00 0.00 0.00
FOUNDATION MATERIAL

132 PREPARATION OF 35668 SY 1.75 62,419.00 1.25 44,585.00 1.20 42,801.60 0.00 0.00
UNTREATED ROADWAY

133 CRUSHED SURFACING 2023 CY 47.00 95,081.00 40.00 80,920.00 38.00 76,874.00 0.00 0.00
TOP COURSE
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Engineer's

Murphy Brothers Inc

Red Diamond

Project Number: 2006167 Estimate Construction Inc
Item Bid Item Estimated  Unit Unit Unit Unit
No Description Quantity  Price Amount  Price &= Amount Price @ Amount Price Amount
Schedule Description Tax Classification

Schedule 01 Sales tax shall be included in unit prices

134 CRUSHED SURFACING 4987 CY 39.00 194,493.00 35.00 174,545.00 39.00/ 194,493.00 0.00 0.00
BASE COURSE

135 CSTC FOR SIDEWALK 541 CY 40.00 21,640.00 55.00 29,755.00 50.00 27,050.00 0.00 0.00
AND DRIVEWAYS

136 HMACL. 1/2 IN. PG 70- 27525 SY 2550 701,887.50 22.00 605,550.00 24.00, 660,600.00 0.00 0.00
28, 6 INCH THICK

137 HMACL. 1/2 IN. PG 70- 5853 SY 21.00 122,913.00 18.75 109,743.75 20.50/ 119,986.50 0.00 0.00
28, 5 INCH THICK

138 HMA CL. 1/2 IN. PG 64- 750 SY 15.00 11,250.00 13.00 9,750.00 15.00 11,250.00 0.00 0.00
28, 3 INCH THICK

139 HMA FOR APPROACH 1544 SY 16.00 24,704.00 20.00 30,880.00 22.00 33,968.00 0.00 0.00
CL. 1/2 IN. PG 64-28, 4
INCH THICK

140 HMA FOR PAVEMENT 100 SY 50.00 5,000.00 30.00 3,000.00 35.00 3,500.00 0.00 0.00
REPAIR CL. 1/2 IN. PG 64-
28, 4 INCH THICK

141 HMA FOR TRANSITION, 118 SY 35.00 4,130.00 35.00 4,130.00 40.00 4,720.00 0.00 0.00
CL.1/2 IN. PG 64-28, 2
INCH THICK

142 SOIL RESIDUAL 35668 SY 0.22 7,846.96 0.15 5,350.20 0.20 7,133.60 0.00 0.00
HERBICIDE

143 PAVEMENT REPAIR 100 SY 25.00 2,500.00 35.00 3,500.00 35.00 3,500.00 0.00 0.00
EXCAVATION INCL. HAUL

144 JOB MIX COMPLIANCE 1 EST -1.00 -1.00 -1.00 -1.00 -1.00 -1.00 0.00 0.00
PRICE ADJUSTMENT

145 COMPACTION PRICE 1 CAL 16,496.00 16,496.00 16,496.00 16,496.00 16,496.00 16,496.00 0.00 0.00
ADJUSTMENT

146 CEMENT CONCRETE 875 LF 31.00 27,125.00 20.00 17,500.00 24.65 21,568.75 0.00 0.00
CURB WALL

147 RECONSTRUCT BLOCK 1 LS FEEEA 1,500.00 ****x** 3,000.00 **Ex** 8,000.00| ****x** 0.00
WALL

148 RETAINING WALL 37TH 1 LS FEEE A 6,000.00 ****x** 20,000.00 ****** 28,000.00| ****** 0.00
AND RAY

149 STORM SEWER PIPE 12 2905 LF 46.00 133,630.00 45.00 130,725.00 35.00/ 101,675.00 0.00 0.00
IN. DIAM. INCL.
STRUCTURAL
EXCAVATION CLASS B

150 STORM SEWER PIPE18 3650 LF 74.00, 270,100.00 62.00 226,300.00 47.00/ 171,550.00 0.00 0.00
IN. DIAM. INCL.
STRUCTURAL
EXCAVATION CLASS B

151 ABSORPTION TRENCH - 270 LF 82.00 22,140.00 65.00 17,550.00 78.40 21,168.00 0.00 0.00
MODIFIED
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Engineer's

Murphy Brothers Inc

Red Diamond

Project Number: 2006167 Estimate Construction Inc
Item Bid Item Estimated  Unit Unit Unit Unit
No Description Quantity  Price Amount  Price &= Amount Price @ Amount Price Amount
Schedule Description Tax Classification

Schedule 01 Sales tax shall be included in unit prices

152 MANHOLE TYPE 1-48, 22 EA  3,200.00 70,400.00 2,500.00 55,000.00 2,700.00 59,400.00 0.00 0.00
BASIC PRICE

153 MANHOLE TYPE 2-72, 2 EA  3,200.00 6,400.00 5,250.00 10,500.00 7,400.00 14,800.00 0.00 0.00
BASIC PRICE

154 INTERIOR DROP 1 EA  5,000.00 5,000.00 6,500.00 6,500.00 5,400.00 5,400.00 0.00 0.00
CONNECTION 12 IN.
DIAM

155 MANHOLE ADDITIONAL 11 LF 120.00 1,320.00 90.00 990.00 120.00 1,320.00 0.00 0.00
HEIGHT 48 IN. DIAM.
TYPE 1

156 GRATE INLET TYPE 3 8 EA  1,200.00 9,600.00 1,400.00 11,200.00 2,400.00 19,200.00 0.00 0.00

157 DRYWELL TYPE 1 3 EA 2,600.00 7,800.00 3,750.00 11,250.00 3,800.00 11,400.00 0.00 0.00

158 DRYWELL TYPE - 3 EA  4,000.00 12,000.00 5,850.00 17,550.00 5,200.00 15,600.00 0.00 0.00
SPECIAL- TRIPLE DEPTH

159 DRYWELL TYPE - 1 EA 10,000.00 10,000.00 7,500.00 7,500.00 6,000.00 6,000.00 0.00 0.00
SPECIAL - QUAD DEPTH

160 ADJUST EXISTING 15 EA 285.00 4,275.00 285.00 4,275.00 275.00 4,125.00 0.00 0.00
VALVE BOX, MONUMENT
OR CLEANOUT IN
ASPHALT

161 ADJUST EXISTING 8 EA 480.00 3,840.00 425.00 3,400.00 625.00 5,000.00 0.00 0.00
MANHOLE, CATCH
BASIN, DRYWELL, OR
INLET IN ASPHALT

162 CATCH BASIN TYPE 1 45 EA  1,900.00 85,500.00 2,250.00 101,250.00 2,200.00 99,000.00 0.00 0.00

163 CATCH BASIN TYPE 3 7 EA  2,500.00 17,500.00 2,500.00 17,500.00 2,500.00 17,500.00 0.00 0.00

164 CONVERSION UNIT FOR 1 EA 500.00 500.00 2,450.00 2,450.00 3,000.00 3,000.00 0.00 0.00
CATCH BASIN TYPE 2

165 MANHOLE OR DRYWELL 26 EA 600.00 15,600.00 750.00 19,500.00 700.00 18,200.00 0.00 0.00
FRAME AND COVER
(LOCKABLE)

166 VALVE BOX AND COVER 3 EA 375.00 1,125.00 350.00 1,050.00 350.00 1,050.00 0.00 0.00

167 CLEANING EXISTING 13 EA 325.00 4,225.00 275.00 3,575.00 270.00 3,510.00 0.00 0.00
DRAINAGE STRUCTURE

168 REMOVE UNSUITABLE 19 CY 20.00 380.00 16.50 313.50 17.00 323.00 0.00 0.00
PIPE FOUNDATION
MATERIAL

169 REPLACE UNSUITABLE 19 CY 12.00 228.00 43.00 817.00 24.00 456.00 0.00 0.00
PIPE FOUNDATION
MATERIAL
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Engineer's

Murphy Brothers Inc

Red Diamond

Project Number: 2006167 Estimate Construction Inc
Item Bid Item Estimated  Unit Unit Unit Unit
No Description Quantity  Price Amount  Price &= Amount Price @ Amount Price Amount
Schedule Description Tax Classification

Schedule 01 Sales tax shall be included in unit prices

170 IMPORTED BACKFILL 150 CY 17.00 2,550.00 29.00 4,350.00 0.50 75.00 0.00 0.00

171 TRENCH SAFETY 1 LS FEREAE 15,000.00 **=**** 2,750.00 **Erxx 2,800.00| ****** 0.00
SYSTEM

172 YPL SPECIAL 1 LS FEREA A 1,500.00 ****** 10,000.00 **=**x** 7,500.00| ****x** 0.00
TRENCHING

173 CATCH BASIN SEWER 369 LF 30.00 11,070.00 40.00 14,760.00 40.00 14,760.00 0.00 0.00
PIPE 8 IN. DIAM.

174 CATCH BASIN DUCTILE 10 LF 50.00 500.00 70.00 700.00 40.00 400.00 0.00 0.00
IRON SEWER PIPE 6 IN.
DIAM.

175 CATCH BASIN DUCTILE 1455 LF 38.00 55,290.00 45.00 65,475.00 46.00 66,930.00 0.00 0.00
IRON SEWER PIPE 8 IN.
DIAM.

176 CONNECT 18 IN. 3 EA 600.00 1,800.00 650.00 1,950.00 500.00 1,500.00 0.00 0.00
DIAMETER PIPE TO
EXISITING CATCH
BASIN, DRYWELL, OR
MANHOLE

177 CONNECT 8 IN. DIAM. 4 EA 325.00 1,300.00 650.00 2,600.00 350.00 1,400.00 0.00 0.00
SEWER PIPE TO
EXISTING SEWER PIPE

178 CONNECT 15 IN. DIAM. 1 EA 700.00 700.00 650.00 650.00 550.00 550.00 0.00 0.00
SEWER PIPE TO
MANHOLE TYPE 2-72

179 COMMERCIAL 20 CY 200.00 4,000.00 165.00 3,300.00 145.00 2,900.00 0.00 0.00
CONCRETE

180 PLUGGING EXISTING 2 EA 150.00 300.00 125.00 250.00 125.00 250.00 0.00 0.00
PIPE

181 TEMPORARY ADJACENT 1 LS FREA A 7,000.00 **FEExx 1,575.00 ****x*x 13,000.00| ****** 0.00
UTILITY SUPPORT

182 CLEANING EXISTING 34 EA 600.00 20,400.00 275.00 9,350.00 320.00 10,880.00 0.00 0.00
SANITARY SEWER

183 SANITARY SEWER PIPE 640 LF 75.00 48,000.00 43.00 27,520.00 47.00 30,080.00 0.00 0.00
8 IN. DIAM. INCL.
STRUCTURAL
EXCAVATION CLASS B

184 ESC LEAD 1LS R E 1,200.00 *****=* 3,150.00 ****** 4,800.00| ****** 0.00

185 TOPSOIL TYPE A, 2 INCH 1265 SY 6.00 7,590.00 3.15 3,984.75 3.50 4,427.50 0.00 0.00
THICK

186 BARK OR WOOD CHIP 10 CY 63.00 630.00 52.50 525.00 60.00 600.00 0.00 0.00
MULCH

187 HYDROSEEDING 4840 SY 2,50 12,100.00 1.05 5,082.00 1.00]  4,840.00 0.00 0.00
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Engineer's

Murphy Brothers Inc

Red Diamond

Project Number: 2006167 Estimate Construction Inc
Item Bid Item Estimated  Unit Unit Unit Unit
No Description Quantity  Price Amount  Price &= Amount Price @ Amount Price Amount
Schedule Description Tax Classification

Schedule 01 Sales tax shall be included in unit prices

188 SOD INSTALLATION 2025 SY 10.00 20,250.00 7.25 14,681.25 10.00 20,250.00 0.00 0.00

189 TOPSOIL FOR BIO- 760 SY 40.00 30,400.00 15.50 11,780.00 17.00 12,920.00 0.00 0.00
FILTRATION SWALES, 12
INCH THICK INCL. SE

190 CONSTRUCT BIO- 760 SY 10.00 7,600.00 7.25 5,510.00 7.25 5,510.00 0.00 0.00
INFILTRATION SWALE

191 SWALE DRAIN PAD 18 SY 95.00 1,710.00 56.00 1,008.00 75.00 1,350.00 0.00 0.00

192 CURB DROP INLET 26 EA 50.00 1,300.00 36.00 936.00 75.00 1,950.00 0.00 0.00

193 EXTEND IRRIGATION 1 LS R A 3,000.00 ***rxx 1,850.00 ****x*x 2,000.00| ****x*x 0.00
SYSTEM

194 REMOVE AND REPLACE 2 LS FEEE A 20,000.00 ***xxx 6,800.00 ****x*x 7,200.00| ****x*x 0.00
EXISTING SPRINKLER
HEADS AND LINES

195 CEMENT CONCRETE 9111 LF 18.00 163,998.00 9.25 84,276.75 12.00| 109,332.00 0.00 0.00
CURB

196 CEMENT CONC. CURB 1970 LF 20.00 39,400.00 17.75 34,967.50 27.00 53,190.00 0.00 0.00
AND GUTTER

197 CEMENT CONC. GUTTER 117 LF 38.00 4,446.00 21.00 2,457.00 20.00 2,340.00 0.00 0.00

198 CEMENT CONCRETE 2127 SY 45.00 95,715.00 34.50 73,381.50 38.40 81,676.80 0.00 0.00
DRIVEWAY

199 CEMENT CONCRETE 343 SY 45.00 15,435.00 27.35 9,381.05 37.00 12,691.00 0.00 0.00
DRIVEWAY TRANSITION

200 CHANNELIZING DEVICES 2 EA 100.00 200.00 120.00 240.00 120.00 240.00 0.00 0.00

201 MONUMENT FRAME AND 7 EA 400.00 2,800.00 550.00 3,850.00 400.00 2,800.00 0.00 0.00
COVER

202 CEMENT CONC. 5415 SY 28.00 151,620.00 28.00 151,620.00 29.32| 158,767.80 0.00 0.00
SIDEWALK

203 RAMP DETECTABLE 426 SF 24.00 10,224.00 18.50 7,881.00 23.00 9,798.00 0.00 0.00
WARNING

204 RELOCATE MAILBOX 60 EA 250.00 15,000.00 190.00 11,400.00 190.00 11,400.00 0.00 0.00

205 TRAFFIC SIGNAL 1 LS R EEA 25,000.00 *****x 28,500.00 *****x 26,000.00| ****x** 0.00
CONDUIT 37TH AVE.
AND RAY ST.

206 TRAFFIC SIGNAL 1 LS FEEA A 25,000.00 ****** 32,000.00 ****** 31,000.00| ****** 0.00
CONDUIT 37TH AVE.
AND FREYA ST.
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Engineer's

Murphy Brothers Inc

Red Diamond

Project Number: 2006167 Estimate Construction Inc
Item Bid Item Estimated  Unit Unit Unit Unit
No Description Quantity  Price Amount  Price &= Amount Price @ Amount Price Amount
Schedule Description Tax Classification

Schedule 01 Sales tax shall be included in unit prices

207 COMMUNICATION 1 LS FrExxx120,000.00 FEErrx 62,500.00 ****** 57,000.00| ****** 0.00
CONDUIT SYSTEM

208 SIGNING, PERMANENT 1 LS FEEEA 40,000.00 ***x** 35,000.00 *****x 34,000.00| ****** 0.00

209 REMOVAL OF EXISTING 142 SF 4.50 639.00 5.75 816.50 6.00 852.00 0.00 0.00
PAVEMENT MARKINGS

210 REMOVAL OF EXISTING 3 EA 75.00 225.00 135.00 405.00 130.00 390.00 0.00 0.00
PAVEMENT WORD AND
SYMBOL MARKINGS

211 PAVEMENT MARKING - 1972 SF 10.00 19,720.00 9.00 17,748.00 9.50 18,734.00 0.00 0.00
DURABLE HEAT APPLIED

212 PAVEMENT MARKING - 8613 SF 10.00 86,130.00 6.75 58,137.75 6.70 57,707.10 0.00 0.00
DURABLE INLAY TAPE

213 PAVEMENT MARKING - 183 SF 1.00 183.00 2.25 411.75 2.25 411.75 0.00 0.00
PAINT

214 WORD AND SYMBOL 30 EA 200.00 6,000.00 130.00 3,900.00 125.00 3,750.00 0.00 0.00
MARKINGS - DURABLE
HEAT APPLIED

215 TEMPORARY PAVEMENT 1 LS HEEE A 5,000.00 ****x** 1,250.00 ****x** 1,500.00 ****** 0.00
MARKING

216 REINFORCED DOWELED 343 LF 14.00 4,802.00 9.00 3,087.00 9.00 3,087.00 0.00 0.00
CURB

217 TRAFFIC ISLAND 123 SY 55.00 6,765.00 23.00 2,829.00 29.00 3,567.00 0.00 0.00
CONCRETE

218 CONCRETE TRAFFIC 75 LF 30.00 2,250.00 21.00 1,575.00 17.50 1,312.50 0.00 0.00
ISLAND 24 IN. WIDE

Schedule Totals 3,910,572.21 3,538,328.75 3,888,621.92 0.00
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Engineer's

Murphy Brothers Inc

Red Diamond

Project Number: 2006167 Estimate Construction Inc
Item Bid Item Estimated  Unit Unit Unit Unit
No Description Quantity  Price Amount  Price &= Amount Price @ Amount Price Amount
Schedule Description Tax Classification

Schedule 03 Sales tax shall NOT be included in unit prices

301 REMOVE MANHOLE, 4 EA 400.00 1,600.00 600.00 2,400.00 350.00 1,400.00 0.00 0.00
CATCH BASIN OR
DRYWELL

302 REMOVE UNSUITABLE 63 CY 18.00 1,134.00 20.00 1,260.00 5.00 315.00 0.00 0.00
FOUNDATION MATERIAL

303 REPLACE UNSUITABLE 63 CY 25.00 1,575.00 35.00 2,205.00 5.00 315.00 0.00 0.00
FOUNDATION MATERIAL

304 SIDE SEWER CLEANING 32 EA 400.00 12,800.00 315.00 10,080.00 550.00 17,600.00 0.00 0.00
AND VIDEO INSPECTION

305 ENCASE WATER AT 1 EA  4,000.00 4,000.00 2,000.00 2,000.00 1,400.00 1,400.00 0.00 0.00
CROSSINGS

306 ENCASE SEWER AT 32 EA 1,800.00 57,600.00 350.00 11,200.00 450.00 14,400.00 0.00 0.00
CROSSINGS

307 DUCTILE IRON PIPE FOR 5220 LF 160.00 835,200.00 190.00  991,800.00 175.00/ 913,500.00 0.00 0.00
WATER MAIN 36 IN.
DIAM.

308 DUCTILE IRON PIPE FOR 40 LF 120.00 4,800.00 310.00 12,400.00 346.00 13,840.00 0.00 0.00
WATER MAIN 24 IN.
DIAM.

309 DUCTILE IRON PIPE FOR 4270 LF 70.00 298,900.00 60.00  256,200.00 50.00/ 213,500.00 0.00 0.00
WATER MAIN 12 IN.
DIAM.

310 DUCTILE IRON PIPE FOR 35 LF 60.00 2,100.00 130.00 4,550.00 70.00 2,450.00 0.00 0.00
WATER MAIN 8 IN. DIAM.

311 DUCTILE IRON PIPE FOR 1840 LF 50.00 92,000.00 40.00 73,600.00 44.00 80,960.00 0.00 0.00
WATER MAIN 6 IN. DIAM.

312 BLOWOFF ASSEMBLY (Y- 4 EA  5,200.00 20,800.00 3,500.00 14,000.00 5,400.00 21,600.00 0.00 0.00
103)

313 SHARED BLOWOFF 40 LF 40.00 1,600.00 75.00 3,000.00 80.00 3,200.00 0.00 0.00
PIPING (4 INCH)

314 REMOVAL OF EXISTING 1780 LF 5.00 8,900.00 6.00 10,680.00 5.00 8,900.00 0.00 0.00
6 IN. DAIM.WATER MAIN

315 REMOVAL OF EXISTING 1335 LF 5.00 6,675.00 7.00 9,345.00 7.00 9,345.00 0.00 0.00
8 IN. DIAM. WATER MAIN

316 REMOVAL OF EXISTING 4290 LF 5.00 21,450.00 9.00 38,610.00 8.00 34,320.00 0.00 0.00
12 IN. DAIM. WATER
MAIN

317 REMOVAL OF EXISTING 1275 LF 8.00 10,200.00 9.25 11,793.75 10.00 12,750.00 0.00 0.00
24 IN. DIAM. WATER
MAIN

318 TEMPORARY ADJACENT 1 LS R EEA 7,000.00 ***Ex* 5,250.00 ****x* 7,000.00| ****x** 0.00
UTILITY SUPPORT

319 GATE VALVE 6 IN. 8 EA  1,150.00 9,200.00 1,350.00 10,800.00 1,100.00 8,800.00 0.00 0.00

Wednesday, April 13, 2016 Page 8



Engineer's Murphy Brothers Inc Red Diamond
Project Number: 2006167 Estimate Construction Inc
Item Bid Item Estimated  Unit Unit Unit Unit
No Description Quantity  Price Amount  Price &= Amount Price @ Amount Price Amount
Schedule Description Tax Classification
Schedule 03 Sales tax shall NOT be included in unit prices
320 GATE VALVE 12 IN. 9 EA  2,500.00 22,500.00 2,750.00 24,750.00 2,500.00 22,500.00 0.00 0.00
321 CHECK VALVE 12 IN. 3 EA 1,800.00 5,400.00 2,650.00 7,950.00 1,700.00 5,100.00 0.00 0.00
322 COMBINATION AIR 4 EA  2,200.00 8,800.00 2,850.00 11,400.00 2,600.00 10,400.00 0.00 0.00

RELEASE/AIR VACUUM
VALVE ASSEMBLY 2 IN.

323 BUTTERFLY VALVE 18 IN. 1 EA  1,20000  1,200.00 7,500.00  7,500.00 8,000.00  8000.00  0.00 0.00
324 HYDRANT ASSEMBLY 7 EA 460000 32,200.00 4,250.00  29,750.00 4,975.00  34,825.00 0.0 0.00
Schedule Totals 1,467,634.00 1,552,523.75 1,446,420.00 0.00

Wednesday, April 13, 2016 Page 9



Project Number 2006167 37th Avenue from Regal Street to Custer Street
SCHEDULE SUMMARY
Sched1  Sched2  Sched3  Sched4  Sched5  Sched 6
Engineer's Est 3,900,572.21 0.00 1,467,634.00 0.00 0.00 0.00
Murphy Brothers Inc 3,534,928.75 0.00 1,552,523.75 0.00 0.00 0.00
Red Diamond Construc  3,885,021.92 0.00 1,446,420.00 0.00 0.00 0.00

Low Bid Contractor: Murphy Brothers Inc

Schedule 01
Schedule 03

Bid Totals

Contractor's Bid  Engineer's Estimate % Variance

$3,538,328.75 $3,900,572.21 9.29 % Under Estimate
$1,687,593.31 $1,595,318.16 5.78 % Over Estimate
$5,225,922.06 $5,495,890.37 4.91 % Under Estimate

Sched 7
0.00
0.00
0.00

Sched 8 Total
0.00 5,368,206.21
0.00 5,087,452.50
0.00 5,331,441.92
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SPOKANE  Agenda Sheet for City Council Meeting of: | Date Rec’d 4/18/2016
P
" “ 05/02/2016 Clerk’s File # | OPR 2015-1139
) )\\ \‘) \)\‘) ‘\ \1 w
Submitting Dept ENGINEERING SERVICES Cross Ref #
Contact Name/Phone | KYLETWOHIG ~ 625-6152 Project # 2010088
Contact E-Mail KTWOHIG@SPOKANECITY.ORG Bid #
 Agenda Item Type Contract Item Requisition # | CR16792
 Agenda Item Name 0370 - AMENDMENT/EXTENSION - SM HANSEN - CSO BASIN 26 CONTROL

Agenda Wording

Contract Amendment/Extension to add design oversight to the project description of work, additional funding
and additional time to complete the contract.

Summary (Background)

The amendment/extension of the original minor contract in the amount of $12,500.00 added an additional
$45,000.00 to the contract price. The total contract price of $57,500.00 exceeded the minor contract
limitations, therefore this additional amount ($45,000.00) needs to go to council for approval.

Fiscal Impact

Budget Account

Expense  $ 45,000.00 # 4250 43416 94000 56501 10026

Select $ #

Select $ #

Select $ #

Approvals Council Notifications

Dept Head TWOHIG, KYLE Study Session

Division Director TWOHIG, KYLE Other Public Works 4/25/16
Finance KECK, KATHLEEN Distribution List

Legal DALTON, PAT fperkins@spokanecity.org

For the Mayor

SANDERS, THERESA

mhughes@spokanecity.org

Additional Approvals kkeck@spokanecity.org
Purchasing ktwohig@spokanecity.org

shansen2162@gmail.com

jahensley@spokanecity.org

jlargent@spokanecity.org




City Clerk's No. OPR 2015-1139

CONTRACT AMENDMENT/EXTENSION

THIS CONTRACT AMENDMENT/EXTENSION is between the CITY OF SPOKANE,
a Washington State municipal corporation, as "City", and S. M. HANSEN CONSULTING,
whose address is 819 NORTH GARRY DRIVE, LIBERTY LAKE, WASHINGTON 99019, as
"Consultant".

WHEREAS, the parties entered into a Contract wherein the Consultant agreed to
provide Project Management Services in the development of the Spokane Falls Boulevard
Combined Sewer Overflow Basin 26 Control Facility and shall provide a supporting role in
developing a General Contractor/Construction Manager (GC/CM) delivery process, Project
No. 2010088, in accordance with the attached Proposal dated December 3, 2015; and

WHEREAS, additional work and time to perform the work has been requested; --
Now, Therefore,

The parties agree as follows:
1. DOCUMENTS. The Contract dated January 21, 2016, any previous amendments

and/or extensions/renewals thereto are incorporated by reference into this document as
though written in full and shall remain in full force and effect except as provided herein.

2. EFFECTIVE DATE. This Contract Amendment shall become effective upon execution
by all parties.

3. AMENDMENT. Sections 1 and 3 of the contract documents are amended to read as
follows:

1. DESCRIPTION OF WORK. The Consultant shall provide Project Management
Services and design oversite in the development of the Spokane Falls
Boulevard Combined Sewer Overflow Basin 26 Control Facility and shall
provide a supporting role in developing a General Contractor/Construction
Manager (GC/CM) delivery process, Project No. 2010088, in accordance with
the attached Proposal dated December 3, 2015

3. COMPENSATION. The City shall pay the Consultant and hourly rate of
SEVENTY FIVE AND NO/100 DOLLARS ($75.00) per hour, for a maximum
total Contract amount not to exceed PAMELVE-THOUSAND-FNME-HUNDRED-
AND- NO/100- DOLLARS- ($12;500.00), FIFTY-SEVEN THOUSAND FIVE
HUNDERED AND NO/100 DOLLARS ($57,500.00) excluding taxes if
applicable, as full compensation for the services provided under this
Agreement. This is the maximum amount to be paid under this Agreement for
the work described in Section 1 above, and shall not be exceeded without the
prior written authorization of the City in the form of an executed amendment to
this Agreement.

Amendment/Extension 1



4. EXTENSION. The contract documents are hereby extended and shall run through
December 31, 2016.

5. COMPENSATION. The City shall pay FORTY-FIVE THOUSAND AND NO/100
DOLLARS ($45,000.00) for everything furnished and done under this Contract
Amendment/Extension.

S. M. CONSULTING CITY OF SPOKANE
By: By:

(Signature) (Signature)
Print Name: Print Name:_ David Condon
Title: Title: Mayor
Date: Date:

E-Mail address:

Attest: Approved as to form:
City Clerk Assistant City Attorney
Date:

Attachments that are part of this Contract Amendment/Extension:

Proposal dated February 23, 2016

Amendment/Extension 2



s.m.hansen consulting
Engineering and Construction Services

February 23, 2016

Mr. Kyle Twohig

Department of Engineering Services
808 W. Spokane Falls Blvd
Spokane WA 99201-3343

Kyle,

Please consider the following proposal for Project Management Services in the development of
the Spokane Falls Combined Sewer Overflow (CSO 26) Control Facility, specifically to provide
design oversight services. This project will be designed anticipating a General
Contractor/Construction Manager (GC/CM) delivery process.

Assumptions:

e AECOM is currently under a master contract to provide design services for CSO facilities.
It is anticipated that a Task 26 contract (under the master contract) will be successfully
negotiated to provide design services for CSO 26.

e The City has contracted with OAC to provide support for managing within the GC/CM
delivery process. That process has been approved by the State Project Review Committee
(PRC).

e The GC/CM will be chosen through the RFQ process that is currently in progress.

¢ Kyle Twohig will be the primary contact with COS staff

e The Design will begin in April once the City has chosen the GC/CM and has them under
contract. Expectations are that the design will be complete in late 2016/early 2017. The goal
is to have the GC/CM start construction in the first part of January 2017.

Services:

e Complete contract negotiations with the consultant and subconsultants.

e Complete contribution to establish a GC/CM.

e Work with COS stakeholders to establish and outline design criteria.

e Work closely with the lead design team to insure that the best interest of the COS is the
basis for design decisions.

e Support the effort of OAC to follow GC/CM criteria.

e Attend all internal and external meetings required to help develop the project and
support the public process. Role may be either primary or secondary.

e Coordinate the review process with both City staff and AECOM to insure that all
stakeholders have had opportunities to comment and the project stays on schedule.

819 N. Garry Drive
Liberty Lake, WA 99019
(509) 220-7461

Shansen2162@gmail.com




s.m.hansen consulting
Engineering and Construction Services

¢ Coordinate any and all permits and environmental documentation to insure that they are
complete and have been implemented by COS staff.

e Attend monthly or semi-monthly design group meetings.

e Communicate on a regular basis with the City project lead, Kyle Twohig, by e-mail or
otherwise, to keep the COS aware of progress. The City (through Kyle Twohig) will make
the final call on all major project decisions.

e Services shall be continuous through the bid/negotiation process.

These services for design oversight will be completed for a cost not to exceed $45,000, based on
an estimated 600 hours, at an hourly rate of $75. This contract concludes December 31, 2016,
unless extended by both parties.

Sincerely,

Steve Hansen

819 N. Garry Drive
Liberty Lake, WA 99019
(509) 220-7461

Shansen2162@gmail.com
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
4/4/2016

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW., THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTYIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL {INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not conter rights to the

certificate holder in lieu of such endorsement(s).

PRODUCER
Bain Insurance Agency

1717 W Francis #206

CONTACT
NAME:

e e (509) 326-0292 [ 2% noy:(509) 326-6157

gbpggss;linda@ bcnw. com

SPOkanel WA 99205 INSURER(S) AFFORDING COVERAGE NAICH
insurer A : Hart ford
INSURED HANSEN, STEVE wnsuren s :AX18 Insurance Company
DBA SM Hansen Consulting INSURER C :
819 N Garry Dr INSURER O :
Liberty Lake, WA 99019 INSURER E :
INSURER F :

COVERAGES CERTIFICATE NUMBER;

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

KDDL [SUBR T POLCY
i TYPE OF INSURANCE wso |wvo POLICY NUMBER MMIDBAYAY) |(MDB AT, LIMTS
X | COMMERCIAL GENERAL LUBILITY EACH OCCUARENGE s 2,000,000
FOAMAGE TO FENTED
_| cLamsmace El OCCUR PREMISES {Ea octumence) | $ 100, 000
01/19/16(01/19/17 |- MEDEXP Anyoneperson) | 5 10,000
x Y PERSONAL& ADVINJURY |5 2, 000,000
= 52SBANN1201
GENL AGGREGATE LIMIT APPLIES PER: GENERAL aGGREGATE |5 4,000,000
X rouer [ ] 78 Loc PRODUCTS - compror aac | s 4,000, 000
OTHER: $
AUTOMOBILE LIABILITY %WE T s
ANYAUTO : BODILY INJURY (Per person) | $
AT i zgi%:;: BODILY INJURY (Per accident) | $
HIRED AUTOS AUTOS (Per accident) $
$
UMBRELLA L8 | | occun EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
pED | _[_RETENTION s - $
WORKERS COMPENSATION ] OTH-
AND EMPLOYERS' LIABILITY v | Sarure | [ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT 3
OFFICER/MEMBER EXCLUDED? D N/A
Oesndatory 1) E.L DISEASE - EA EMPLOYEES
| . d be undar
DESCRIPTION OF OPERATIONS below £.L. DISEASE - POLICY LIMIT | $
1/19/2016[1/19/2017($1, 000, 000 Each Occurance
B |Professinal Liability AEA000433-01-2016 $1,000,000 Aggregate
Claims-made $1000 Ded

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be atiached it more SpAce is required)

CERTIFICATE HOLDER

CANCELLATION

City of Spokane
808 W Spokane Falls Blvd
Spokane, WA 99201

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

PRESENTATIVE

ACORD25(2014/01}

—_—©1988-2014 ACORD CORPORATION. All rights reserved.

The ACORD name and loao are reqisterad marke af ACORN




Business Licensing Service:License Query Search Page 1 of 1

+ Contact us
Eorms
¢ About us

Home
Start vour business
Chanae or update vour busipess infonmation

How to renew your license

Search Business Licenses

License Information:
Entity Name: STEVEN MICHAEL HANSEN
Business Name: S.M. HANSEN CONSULTING
License Type: Washington State Business
Entity Type: Sole Proprietor
UBI: 600531868 Business ID:001  Location ID:0001
Status: To check the status of this business, go to [2epartment of Revenuye.

Location Address: Mailing Address:
819 N GARRY DR 819 N GARRY DR
LIBERTY LAKE, WA, 99019-7510 LIBERTY LAKE, WA, 99019-7510
Status Expires First Issued
Licenses Held at this location
Spoekane General Busingess Active 12/31/2016 12/18/2014
Registered Trade Names:
S.M, HANSEN CONSULTING Active N/A 12/18/2014

Governing People;
STEVEN MICHAEL HANSEN

Information Current as of 04/01/2016 6:39AM Pacific Time
[ New Search I
This site is limited to searching for business licenses issued through the Washington State Business Licensing Service.

e Contact us
e Forms

e About us
e Privacy

(52011 Washin?tcn State Department of Revenue and its licensors. All rights reserved.

http://bls.dor.wa.gov/LicenseSearch/lgsLicenseDetail.aspx?7ReflD=925800 4/1/2016
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SPOKANE Agenda Sheet for City Council Meeting of: | Date Rec’d 4/19/2016
”'"“ 05/02/2016 Clerk’s File # | OPR 2016-0370
A\ﬁ Renews #

Submitting Dept UTILITIES Cross Ref #

Contact Name/Phone | MARLENE FEIST  625-6505 Project #

Contact E-Mail MFEIST@SPOKANECITY.ORG Bid #

Agenda Item Type Contract Item Requisition #

Agenda Item Name

INTERDEPARTMENTAL AGREEMENT RELATED TO BOSCH LOT PARKING

Agenda Wording

An interdepartmental agreement between the Parks & Recreation Department and the Utilities Division

related to reimbursement of lost parking revenue at Parks' Bosch Lot during the construction of two Utilities

construction projects.

Summary (Background)

Two construction projects are planned that will result in the loss of use of the Bosch Lot at Summit Parkway

and Lincoln Street by Parks for paid public parking. The projects include a 1 million-gallon underground CSO

tank built at the site and then the replacement of the Post Street Bridge, which will require the use of the site

for construction staging. In return for these uses, the Utilities Division has agreed to make up for lost parking

revenues at the site up to the annual average revenue

Fiscal Impact

Budget Account

Expense $ 104,460 # 4250-41620-99999-36291-01400
Select $ #

Select $ #

Select $ #

Approvals Council Notifications

Dept Head FEIST, MARLENE Study Session

Division Director

FEIST, MARLENE

Other PWC4/11/16

Finance

KECK, KATHLEEN

Distribution List

Legal

SCHOEDEL, ELIZABETH

bpatrick@spokanecity.org

For the Mayor

SANDERS, THERESA

leadie@spokanecity.org

Additional Approvals

pclark@spokanecity.org

Purchasing

acline@spokanecity.org
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SPOKANE

”»-‘-q‘ Continuation of Wording, Summary, Budget, and Distribution
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Agenda Wording

Summary (Background)

(continued) of approximately $104,460 during construction of the projects. Utilities will pay Parks on a
guarterly basis. The agreement was approved by the Park Board at its April 14, 2016, meeting. The agreement
extends through the end of construction of both projects, or 2021, whichever is earlier.

Fiscal Impact Budget Account
Select $ #
Select $ #

Distribution List




City Clerk’s No. 2016-0370

INTERDEPARTMENTAL AGREEMENT
BETWEEN THE CITY OF SPOKANE UTILITIES DIVISION AND PARKS &
RECREATION DEPARTMENT REGARDING BOSCH LOT PROPERTY

THIS INTERDEPARTMENTAL AGREEMENT AMENDMENT is between the City
of Spokane, Utilities Division, on behalf of the Water-Wastewater Management
Department, whose address is Second Floor City Hall, 808 West Spokane Falls
Boulevard, Spokane, Washington 99201, hereafter referred to as “Water-Wastewater
Department” and the City of Spokane, Parks and Recreation Department, whose
address is Fifth Floor City Hall, 808 West Spokane Falls Boulevard, Spokane,
Washington 99201, herein after referred to as “Parks Department,” hereinafter jointly
referred to as the “Parties”.

WHEREAS, on November 30, 2011, and May 4, 2015, the Parties entered into
Interdepartmental Agreements for CSO Control Facilities and Stormwater Surface and
Infiltration Facilities to be sited on Parks Property; and

WHEREAS, the Parties recorded permanent easements for CSO and stormwater
projects installed on Parks-owned properties, including the Bosch Lot Property, which is
located at the northwest corner of Summit Boulevard and Lincoln Street; and

WHEREAS, Utilities will commence construction of two (2) separate projects
during the next four (4) years: (1) a 1 million gallon combined sewer overflow (CSO)
facility scheduled from April 1, 2016, to early 2017 and (2) Reconstruction of the Post
Street Bridge, scheduled to begin in early 2019 and continuing through 2020; and

WHEREAS, the Bosch Lot Property is currently used by Parks as public parking
and generates annual average revenues to Parks in the amount of approximately
$104,460 based on the last three years of revenue; and

WHEREAS, as a result of the two projects listed above, the Bosch Lot Property
will be out of commission for the two (2) separate time periods over the next four (4)
years and will result in lost revenues to Parks; and

WHEREAS, Utilities has agreed in exchange for use of the Bosch Lot Property to
make up the lost parking revenues due to the Project to be calculated as the difference

MOU - Bosch Lot Project 1



between actual parking revenues and the average annual revenues of approximately
$104,460; and

WHEREAS, the Parties wish to memorialize their understandings and

agreements for use of the Property and calculation of the lost revenues into this
Agreement;

-- Now, Therefore, The Parties hereby agree as follows:

1.

PARTIES: The parties are the City of Spokane Parks & Recreation Department
and the City of Spokane Water-Wastewater Management Department. The
parties understand they are both part of the same municipal corporation, and,
through they operate as independent agencies of the City of Spokane and are
subject to separate budgetary and legal requirements and procedures, they
desire to reflect their relationship most efficiently through this Interdepartmental
Agreement. For this purpose, the Water-Wastewater Management Department
is represented by the Division Director of Utilities. Parks is represented by the
Parks Board acting through the Parks Director.

PURPOSE: The purpose of this Agreement is to establish the terms and
conditions for use of the Bosch Lot Property and to define the calculation of the
lost revenues to Parks for parking services during the construction of the two (2)
projects affecting the Property.

3. CONSIDERATION: The parties agree as follows:

a. Parks will perform an accounting of all parking revenues received for
parking services on the Bosch Lot in years 2013 through 2015 to this
Agreement and provide to Utilities a copy of the accounting to establish
the baseline revenues.

b. During the term of this Agreement, Utilities will pay to Parks the difference
between the actual parking revenues received by Parks for parking
services on the Bosch Lot and average annual parking revenues received
by Parks for parking services on the Bosch Lot in years 2013 through
2015.

c. The average annual parking revenues for the Bosch Lot will be summed
and averaged to a quarterly figure.

d. Utilities will pay Parks no later than the last month of each quarter twenty
six thousand one hundred fifteen dollars ($26,115) less any actual parking
revenue received by Parks from the Bosch Lot within the same quarter for
the term of this Agreement.

MOU - Bosch Lot Project 2



e. Compensation from Ultilities to Parks will occur only during the time
periods where Parks collects less than the average quarterly revenues
from the Bosch Lot Property.

f. The first and last months of construction will be prorated for actual days
the parking lot is out of service.

g. The Parties agree that all monies may be audited upon request of either
party during the term of this Agreement.

h. In the time periods between project construction, the Bosch Lot will be
retained as a gravel parking area, similar to the current condition, and will
be marketed for parking uses by citizens and City employees.

4. DURATION: This Agreement shall be effective April 1, 2016 and shall remain in
effect until the earlier of completion of the two (2) construction projects or 2021.

5. INDEMNIFICATION:

a. Utilities shall indemnify and hold harmless Parks, its employees
and agents for any loss, claim or action to which they may be put by
reason of this Agreement, except to the extent Parks, its employees and
agents are determined to have acted negligently.

b. Parks shall indemnify and hold harmless Utilities, its employees
and agents for any loss, claim or action to which they may be put by
reason of this Agreement except to the extent Utilities, its employees and
agents are determined to have acted negligently.

6. ENTIRE AGREEMENT: This Agreement contains the entire agreement of the
Parties, and there are no other promises or conditions in any other agreement
whether oral or written concerning the subject matter of this Agreement. This
Agreement supersedes any prior written or oral Agreement or arrangement
between the parties.

7. PERMITS: The Parks Department will not unreasonably withhold its consent to
requests by the Wastewater Department for the Parks Department to execute
documents allowing the Wastewater Department to apply for zoning changes,
use applications, variance, utility hook-ups, building permits, and other such
applications as may be required by the Wastewater Department in order to
develop, construct, and install any Stormwater and/or CSO Control Facilities on
Parks Property. All costs for such applications will be borne by the Wastewater
Department. The Parks Department consents to such applications shall not
constitute a waiver of any statutory or regulatory procedures, notices, or
hearings, which apply to such applications.

MOU — Bosch Lot Project 3



8. AMENDMENT: This Agreement may only be modified or amended in writing,
if the writing is signed by both parties, as approved by the City Council and
Mayor.

9. SEVERABILITY: If any provision of this Agreement will be held to be invalid or
unenforceable for any reason, the remaining provisions will continue to be valid
and enforceable. If a court finds that any provision of this Agreement is invalid or
unenforceable, but that by limiting such provision it would become valid and
enforceable, then such provision will be deemed to be written, construed, and
enforced as so limited.

10. WAIVER OF CONTRACTUAL RIGHT: The failure of either party to enforce any
provision of this Agreement shall not be construed as a waiver or limitation of that
party’s right to subsequently enforce and compel strict compliance with every
provision of this Agreement.

DATED:
CITY OF SPOKANE
PARKS & RECREATION DEPARTMENT
Director
PARK BOARD APPROVED
Approved:

Attorney for Park Board

MOU - Bosch Lot Project 4



Dated:

Dated:

CITY OF SPOKANE

Approved as to form:

Mayor

Assistant City Attorney

Attest:

City Clerk

MOU - Bosch Lot Project

Scott M. Simmons
Director of Utilities Division



c I T Y © F

SPOKANE  Agenda Sheet for City Council Meeting of: | Date Rec’d 4/20/2016
”@""1 05/02/2016 Clerk’s File # | OPR 2016-0371

Y \)\)\\, Renews #

Submitting Dept WATER & HYDROELECTRIC SERVICES | Cross Ref #

Contact Name/Phone | JAMES 625-7854 Project #

Contact E-Mail JSAKAMOTO@SPOKANECITY.ORG Bid # 4189-15
 Agenda Item Type Contract Item Requisition # | CR16797

 Agenda Item Name

4100 - LINCOLN HEIGHTS RESERVOIR #1 ROOF REPAIR

Agenda Wording

Reservoir #1 roof.

Contract with Sunvek, LLC (ELK, WA) for the roof repair and restoration of all seams on the Lincoln Heights

Summary (Background)

estimated expenditure is $79,598.00, including tax.

On Monday November 15, 2015 sealed bids 4189-15 were opened to provide the City of Spokane Water &
Hydroelectrical Services Department with the repair work for Lincoln Heights Reservoir #1 roof. During the
2015 relining of the reservoir it was determined that the roof was also in need of repair. This contract will
include approximately 22,000sq. ft. of repair and restoration of all seams using Gaco Western Products. The

Fiscal Impact
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Expense $ 79,598.00 # 4100-42460-34145-54802-99999
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City Clerk’s NO.

CONTRACT

THIS CONTRACT is between the CITY OF SPOKANE, a Washington State
municipal corporation, as "City", and SUNVEK LLC, whose address is, 2382 Allen Road,
Elk, Washington 99009, as "Contractor".

The parties agree as follows:

1. PERFORMANCE. The Contractor will do all work, furnish all labor, materials,
tools, construction equipment, transportation, supplies, supervision, organization and
other items of work and costs necessary for the proper execution and completion of the
work described in the specifications entitled LINCOLN HEIGHTS RESERVOIR #1 ROOF .
REPAIR AND APPLICATION OF SEALANT.  Sco  anodificd scepe oF wooeK 9
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2. CONTRACT DOCUMENTS. The contract documents are this Contract, the /7 2o
Contractor’'s completed bid proposal form, contract provisions, contract plans, standard
specifications, standard plans, addenda, various certifications and affidavits,
supplemental agreements, change orders, and subsurface boring logs (if any). Federal

and state requirements and the terms of this Contract, respectively, supersede other
inconsistent provisions. These contract documents are on file in the Engineering

Services Department, and are incorporated into this Contract by reference, as if they

were set forth at length.

3. TIME OF PERFORMANCE. The Contract shall begin on upon notice to procéed
and run through March 1, 2017.

4, TERMINATION. The City may, without cause, terminate this Contract at any time.
In the event of such termination, the Contractor shall be entitled to receive payment for
work performed and costs incurred up to the date of termination.

5. COMPENSATION. The City will pay SEVENTY THREE THOUSAND NINE
HUNDRED FORTY THREE AND NO/100 DOLLARS ($73,943.00), the amount in the
Contractor's bid, as full compensation for everything furnished and done under this
Contract. This includes the cost of roof sealant. The Contract is subject to allowable
additions and deductions as provided.

6. TAXES. Retail sales tax where applicable shall be added to the amounts due and
the Contractor shall be responsible for making payment of the tax to Washington State.
The City reserves the right to claim any exemption authorized by law.

7. PAYMENT. The Contractor will send its applications for payment to the Water and
Hydroelectric Services Department, 914 East Foothills Drive, Spokane, Washington
99207. Payment will be made within thirty (30) days after receipt of the Contractor's
application except as provided in RCW 39.76. Five percent (5%) of the Contract price



may be retained by the City, in accord with RCW 60.28 for a minimum of forty five (45)
days after final acceptance, as a trust fund for the protection and payment of: the claims
of any person arising under the Contract; and the State with respect to taxes imposed
pursuant to Titles 50, 51 and 82 RCW which may be due from the Contractor.

8. INDEMNIFICATION.

A. The Contractor is an independent contractor and not the agent or employee of the
City. No liability shall attach to the City for entering into this Contract or because of
any act or omission of the Contractor except as expressly provided.

B. The Contractor agrees to defend, indemnify and hold the City harmless from any
and all claims, demands, losses and liabilities to or by third parties arising from,
resulting from or connected with services performed or to be performed under this
Contract by the Contractor, its agents or employees to the fullest extent permitted
by law. The Contractor's duty to indemnify the City shall not apply to liability for
damages arising out of bodily injury to persons or damage to property caused by or
resulting from the sole negligence of the City, its agents or employees. The
Contractor's duty to indemnify the City for liability for damages arising out of bodily
injury to persons or damage to property caused by or resulting from the concurrent
negligence of (a) the City or its agents or employees, and (b) the Contractor or its
agents or employees, shall apply only to the extent of negligence of the Contractor
or its agents or employees. The Contractor's duty to defend, indemnify and hold
the City harmless shall include, as to all claims, demands, losses and liability to
which it applies, the City's personnel-related costs, reasonable attorneys' fees,
court costs and all other claim-related expenses.

C. The Contractor waives immunity under Title 51 RCW to the extent necessary
to protect the City’s interests under this indemnification. This provision has
been specifically negotiated.

9. BONDS. The Contractor may not commence work until it obtains all insurance,
permits and bonds required by the contract documents and applicable law. This includes
the execution of a payment / performance bond on the form attached, equal to one
hundred percent (100%) of the contract price, and written by a corporate surety company
licensed to do business in Washington State.

10. INSURANCE. During the term of the Contract, the Contractor shall maintain in
force at its own expense, the following insurance coverages:

A. Worker's Compensation Insurance in compliance with RCW 51.12.020, which
requires subject employers to provide workers' compensation coverage for all their
subject workers and Employer's Liability Insurance in the amount of $1,000,000;

B. General Liability Insurance on an occurrence basis, with a combined single limit of
not less than $1,500,000 each occurrence for bodily injury and property damage. It
shall include contractual liability coverage for the indemnity provided under this
Contract. It shall provide that the City, its officers and employees are additional



insureds but only with respect to the Contractor's services to be provided under this
Contract;

C. Property insurance if materials and supplies are furnished by the contractor. The
amount of the insurance coverage shall be the value of the materials and supplies
of the completed value of improvement. Hazard or XCU (explosion, collapse,
underground) insurance should be provided if any hazard exists; and

D. Automobile Liability Insurance with a combined single limit, or the equivalent of not
less than $1,000,000 each accident for bodily injury and property damage, including
coverage for owned, hired and non-owned vehicles.

There shall be no cancellation, material change, reduction of limits or intent not to renew
the insurance coverage(s) without sixty (60) days written notice from the Contractor or its
insurer(s) to the City.

As evidence of the insurance coverages required by this Contract, the Contractor shall
furnish an acceptable Certificate of Insurance (COI) to the City at the time. it returns the
signed Contract. The COI shall specify all of the parties who are additional insured, and
include applicable policy endorsements and the deductible or retention level, as well as
policy limits. Insuring companies or entities are subject to City acceptance and must have
a rating of A- or higher by AM. Best. Copies of all applicable endorsements shall be
provided and, if requested complete copies of insurance policies shall be provided to the
City. The Contractor shall be financially responsible for all pertinent deductibles, self-
insured retentions, and/or self-insurance.

11. CONTRACTOR’'S WARRANTY. The Contractor guarantees all work, labor and
materials under this Contract for one (1) year following final acceptance. If any
unsatisfactory condition or defect develops within that time, the Contractor will
immediately place the work in a condition satisfactory to the City and repair all damage
caused by the condition or defect. The Contractor will repair or restore to the City's
satisfaction, in accordance with the contract documents and at its expense, all property
damaged by its performance under this Contract. This warranty is in addition to any
manufacturer’s or other warranty in the contract documents.

12.  WAGES. The Contractor and all subcontractors will submit a "Statement of Intent
to Pay Prevailing Wages" certified by the industrial statistician of the Department of Labor
and Industries, prior to any payments. The "Statement of Intent to Pay Prevailing Wages"
shall include: (1) the Contractor's registration number; and (2) the prevailing wages under
RCW 39.12.020 and the number of workers in each classification. Each voucher claim
submitted by the Contractor for payment on a project estimate shall state that the
prevailing wages have been paid in accordance with the “Statement(s) of Intent to Pay
Prevailing Wages” on file with the City. Prior to the payment of funds held under RCW
60.28, the Contractor and subcontractors must submit an "Affidavit of Wages Paid"
certified by the industrial statistician.



13. STATEMENT OF INTENT TO PAY PREVAILING WAGES TO BE POSTED. The
Contractor and each subcontractor required to pay the prevailing rate of wages shall post
in a location readily visible at the job site: (1) a copy of a "Statement of Intent to Pay Pre-
vailing Wages" approved by the industrial statistician of the State Department of Labor
and Industries; and (2) the address and telephone number of the industrial statistician of
the Department of Labor and Industries where a complaint or inquiry concerning
prevailing wages may be made.

14. FEES. Reimbursement for the fees paid by the Contractor for the approval of
“Statements of Intent to Pay Prevailing Wages” and certification of “Affidavits of Wages
Paid” by the industrial statistician of the State Department of Labor and Industries will be
added to the amounts due the Contractor. The Contractor will remain responsible for the
actual submittal of the documents to the industrial statistician. In order to receive this
reimbursement the Contractor will be required to submit to the City, prior to final
acceptance of the work, a list of its subcontractors at all tiers and have their “Statements
of Intent to Pay Prevailing Wages” on file with the City.

15. SUBCONTRACTOR RESPONSIBILITY. The Contractor must verify
responsibility criteria for each first tier subcontractor, and a subcontractor of any tier that
hires other subcontractors must verify responsibility criteria for each of its
subcontractors. Verification shall include that each subcontractor, at the time of
subcontract execution, meets the responsibility criteria listed in RCW 39.04.350(1) and
possesses an electrical contractor license, if required by chapter 19.28 RCW, or an
elevator contractor license, if required by chapter 70.87 RCW. The responsibility criteria
are listed in the request for bids document.

16. NONDISCRIMINATION. No individual shall be excluded from participation in,
denied the benefit of, subjected to discrimination under, or denied employment in the
administration of or in connection with this Contract because of age, sex, race, color,
religion, creed, marital status, familial status, sexual orientation including gender
expression or gender identity, national origin, honorably discharged veteran or military
status, the presence of any sensory, mental or physical disability, or use of a service
animal by a person with disabilites. The Contractor agrees to comply with, and to
require that all subcontractors comply with, Section 504 of the Rehabilitation Act of 1973
and the Americans with Disabilities Act, as applicable to the Contractor.

17. ASSIGNMENTS. The Contractor may not assign, transfer or sublet any part of the
work under this Contract, or assign any monies due, without the written approval of the
City, except as may be required by law. In the event of assignment of accounts or monies
due under this Contract, the Contractor specifically agrees to give immediate written notice
to the City Administrator, no later than five (5) business days after the assignment.

18. ANTI-KICKBACK. No officer or employee of the City of Spokane, having the
power or duty to perform an official act or action related to this Contract shall have or
acquire any interest in the Contract, or have solicited, accepted or granted a present or
future gift, favor, service or other thing of value from or to any person involved in the
Contract.




19. COMPLIANCE WITH LAWS. Each party shall comply with all applicable federal,
state, and local laws and regulations that are incorporated herein by reference.

20. DISPUTES. This Contract shall be performed under the laws of the State of
Washington. Any litigation to enforce this Contract or any of its provisions shall be
brought in Spokane County, Washington.

21. SEVERABILITY. In the event any provision of this Contract should become
invalid, the rest of the Contract shall remain in full force and effect.

22. AUDIT / RECORDS. The Contractor and its subcontractors shall maintain for a
minimum of three (3) years following final payment all records related to its performance
of the Contract. The Contractor and its subcontractors shall provide access to
authorized City representatives, at reasonable times and in a reasonable manner to
inspect and copy any such record. In the event of conflict between this provision and
related auditing provisions required under federal law applicable to the Contract, the
federal law shall prevail.

23. BUSINESS REGISTRATION REQUIREMENT. Section 8.01.070 of the Spokane
Municipal Code states that no person may engage in business with the City without first
having obtained a valid annual business registration. The Contractor shall be
responsible for contacting the State of Washington Business License Services at
http://bls.dor.wa.qgov or 1-800-451-7985 to obtain a business registration. If the
Contractor does not believe it is required to obtain a business registration, it may
contact the City's Taxes and Licenses Division at (509) 625-6070 to request an
exemption status determination.

24. CONSTRUAL. The Contractor acknowledges receipt of a copy of the contract
documents and agrees to comply with them. The silence or omission in the contract
documents concerning any detail required for the proper execution and completion of
the work means that only the best general practice is to prevail and that only material
and workmanship of the best quality are to be used. This Contract shall be construed
neither in favor of nor against either party.

25. MODIFICATIONS. The City may modify this Contract and order changes in the
work whenever necessary or advisable. The Contractor will accept modifications when
ordered in writing by the Director of Water and Hydroelectric Services, and the Contract
time and compensation will be adjusted accordingly.

26. INTEGRATION. This Contract, including any and all exhibits and schedules
referred to herein or therein set forth the entire Agreement and understanding between
the parties pertaining to the subject matter and merges all prior agreements,
negotiations and discussions between them on the same subject matter.

27. FORCE MAJEURE. Neither party shall be liable to the other for any failure or
delay in performing its obligations hereunder, or for any loss or damage resulting
therefrom, due to: (1) acts of God or public enemy, acts of government, riots, terrorism,
fires, floods, strikes, lock outs, epidemics, act or failure to act by the other party, or




unusually severe weather affecting City, Contractor or its subcontractors, or (2) causes
beyond their reasonable control and which are not foreseeable (each a “Force Majeure
Event”). In the event of any such Force Majeure Event, the date of delivery or
performance shall be extended for a period equal to the time lost by reason of the delay.

Dated:

Aftest:

City Clerk

Dated: 9/ 7/t0o\6

Attachment that is a part of
this Contract:

Payment / Performance Bond

CITY OF SPOKANE

By:

Title:

Approved as to form:

7 by

Assistant City Attorney ﬂ

SUNVEK LLC

Email Address, if available:

Joshuas @ sunveK.us

& J othh Sch?i}

By: N
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CITY OF SPOKANE - PURCHASING
808 W. Spokane Falls Bivd.
Spokane, Washington 89201-3316
(509) 625-6400

DAVID A. CONDON
MAYOR

REQUEST FOR BIDS

City of Spokane, Washington

BID NUMBER:  4189-15 3

DESCRIPTION: LINCOLN HEIGHTS RESERVOIR #1 ROOF REPAIR

DUE DATE: MONDAY, NOVEMBER 16, 2015
No later than 1:00 p.m.
City of Spokane - Purchasing
4™ Floor, City Hall

808 W. Spokane Falls Bivd.
Spokane WA 99201-3316

BID SUBMITTED BY:
COMPANY_Sunve i LLC,

MAILING ADDRESS 2382 Allen Rd.
EIK, toA_ 9009

PHYSICAL ADDRESS 23982 Aifen Rol.
ELK ,uw A 99009
PHONE NUMBER 509 -8 3 -2282

E-MAIL ADDRESS Joshuas B sunw) eK.tiS

THEA PRINCE
Purchasing

Bid #4189-15
11/16/15



INSTRUCTIONS TO BIDDERS

PRE-BID CONFERENCE. A pre-bid conference will be held on Thursday, October 29,
2015 at 9:00 a.m. The location will be the Water Department main Floor Conference
Room, 914 E. North Foothills Drive, WA 99201.

BID PREPARATION.

A. PREPARATION OF BIDS.

Bids shall be typed or printed in ink, prepared on the form furnished by the City of
Spokane and signed by authorized person of the bidder's firm. Errors may be
crossed out with corrections printed in ink or typewritten adjacent and initialed in
ink by the person signing the bid. If the bid contains any omission, erasures,
alterations, additions, or items not called for in the proposal, or contains
irregularities of any kind, it may constitute sufficient cause for rejection.
Corrections and/or modifications received after bid opening will not be accepted.

B. PREPARATION OF ENVELOPE.
Place the completed bid in a sealed envelope. On the front of the envelope,
clearly note if it contains the original or a copy and mark with the following

wording:
"SEALED BID - IMPORTANT"
NAME OF PROJECT
OPENING DATE AND TIME
COMPANY NAME
SUBMISSION OF BIDS.

Submit two (2) copies (original and one copy) of the bid by 1:00 p.m., MONDAY,
NOVEMBER 16, 2015 to:
Purchasing
City of Spokane
4 Floor - City Hall
808 West Spokane Falls Boulevard
Spokane, WA 99201-3316

The City of Spokane is not responsible for bids delivered late. It is the responsibility of
the Bidder to be sure the bids are sent sufficiently ahead of time to be received no later
than 1:00 p.m. on the bid opening date. City Hall is now a secured building. If the
Bidder is hand delivering a bid, note that additional time is required to sign in and gain
entrance to the building.

Sealed bids will be opened at 1:15 p.m., MONDAY, NOVEMBER 186, 2015 in the Council
Chambers, 808 West Spokane Falls Boulevard, Spokane, Washington 99201.

NOTE: Sealed bids will not be accepted by fax or email.

BIDDERS' REPRESENTATION.

Each bidder by making its bid represents that it has read and understands the bidding
documents. Each bidder by making its bid represents that it has visited the site and
familiarized itself with the local conditions under which the work is to be performed.

Bid 4189-15

11/16/15



10.

SUBSTITUTIONS.

A Each bidder represents that its bid is based upon the materials and equipment
described in the bidding documents.

B. No substitution will be considered unless written request has been submitted to
the City department representative for approval at least five (5) days prior to the
date for receipt of bids. Each request shall include a complete description of the
proposed substitute, the name of the material or equipment for which it is to be
substituted, manufacturer, warranty, availability of qualified and trained installers,
drawings, cuts, performance and test data and any other data or information
necessary for a complete evaluation.

C. If the City department representative approves any proposed substitution, the
approval will be set forth in an addendum.

INTERPRETATION.

If a bidder discovers any errors, discrepancies or omissions in the bid specifications, or
has any questions about the specifications, it shall notify the City department
representative in writing. Any addenda issued by the City will be incorporated into the
contract.

WITHDRAWAL OF BIDS.

The bidder may make written request to the City for withdrawal of a sealed bid prior to
the scheduled opening. Unless otherwise specified, no bid may be withdrawn for a
minimum of thirty (30) calendar days after the opening date.

BIDDER PREQUALIFICATION.

Prior to the award of contract, the apparent successful bidder shall be required to submit
evidence of sufficient facilities, equipment, roofing manufacturer certified or trained
worker with project experience and financial ability to insure completion of the work, and
ability to provide a full service roof warranty, unless waived by the City.

BID SECURITY.

The bid shall be accompanied by cash, a bid bond, certified or cashier's check payable
to the order of the City of Spokane, in an amount of not less than five percent (5%) of the
total bid amount. Bid bonds must be by a surety company authorized to do business as
a surety in Washington State. As soon as the bid prices have been compared, the City
will release the bid security of all except the three (3) lowest responsible bidders. When
the construction agreement is signed and returned with executed payment and
performance bonds, the other bid security will be released.

AWARD OF CONTRACT.
Award of contract, when made by the City, will be to the lowest responsive responsible
bidder. Unsuccessful bidders will not automatically be notified of results.

RECIPROCAL PREFERENCE FOR RESIDENT CONTRACTORS.

A. In accordance with RCW 39.04.380 effective March 30, 2012 the City of Spokane
is enforcing a Reciprocal Preference for Resident Contractors. Any public works
bid received from a nonresident contractor from a state that provides an in-state
percentage bidding preference, a comparable percentage disadvantage must be
applied to the bid of that nonresident contractor. A nonresident contractor from a
state that provides a percentage bid preference means a contractor that: a) is

2

Bid 4189-15
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11.

12.

from a state that provides a percentage bid preference to its resident contractors
bidding on public works contracts; and b) at the time of bidding on a public works
project, does not have a physical office located in Washington.

B. The state of residence for a nonresident contractor is the state in which the
contractor was incorporated or, if not a corporation, the state where the
contractor's business entity was formed. All nonresident contractors will be
evaluated for out of state bidder preference. If the state of the nonresident
contractor provides an in-state contractor preference, a comparable percentage
disadvantage will be applied to their bid prior to contract award.

C. This section does not apply to public works procured pursuant to RCW
30.04.155, 39.04.280, or any other procurement exempt from competitive
bidding.

BIDDER RESPONSIBILITY CRITERIA (MANDATORY).

Before award, the bidder must meet the following mandatory bidder responsibility criteria
to be considered a responsible bidder. The bidder may be required by the Owner to
submit documentation demonstrating compliance with the criteria. The bidder must:

A. Have a current certificate of registration as a contractor in compliance with
chapter 18.27 RCW, which must have been in effect at the time of bid submittal;

B. Have a current Washington Unified Business Identifier (UBI) number,;
C. If applicable:

1) Have Industrial Insurance (workers’ compensation) coverage for the
bidder's employees working in Washington, as required in title 51 RCW,

2) Have a Washington Employment Security Department number, as
required in title 50 RCW,

3) Have a Washington Department of Revenue state excise tax registration
number, as required in title 82 RCW.

D. Not be disqualified from bidding on any public works contract under RCW
39.06.010 or 39.12.065(3).

BIDDER RESPONSIBILITY CRITERIA (SUPPLEMENTAL).
A bidder will be deemed not responsible if:

A. the bidder does not meet the mandatory bidder responsibility criteria in SMC
7.06.500 and RCW 39.04.350(1), as amended; or

B. the bidder does not meet the supplemental bidder responsibility criteria as shown
in these bid specifications. The bidder may be required by the City to submit
documentation demonstrating compliance with the criteria.

If a potential bidder believes that the supplemental bidder responsibility criteria will
exclude it from bidding, it may request the City to consider modifying the criteria. Any
request shall be submitted to the Purchasing Section of the Accounting Department no

3

Bid 4189-15
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13.

14.

185.

16.

later than five (5) days before the bid opening. The City shall evaluate any such request,
and if a decision is made by the City to modify the criteria, the modification shall be
communicated to all bidders and plan holders via the issuance of an addendum to the
bidding documents. Likewise, in the event the City decides not to modify the criteria, it
will endeavor to notify the requesting bidder of its decision.

As evidence that the Bidder meets the supplemental bidder responsibility criteria, the
apparent lowest Bidder shall submit to the City within twenty four (24) hours of the
notification time the completed supplementary bidder responsibility form with any
required documentation. The City reserves the right to request this documentation from
other bidders as well, and to request further documentation as needed to assess the
bidder's responsibility.

The basis for evaluation of bidder compliance with the supplemental criteria shail be any
documents or facts obtained by the City (whether from the bidder or third parties) which
any reasonable owner would rely on for determining compliance. Determinations of
responsibility or non-responsibility of a bidder due to the supplemental criteria shall be
based on a review of all the supplemental criteria factors as a whole with no single item
being determinative.

If the City determines the low bidder does not meet either the mandatory bidder criteria
or the supplemental bidder criteria and is therefore not a responsible bidder, the
Contracting Agency shall notify the bidder in writing with reasons for the determination.
If the bidder disagrees with this determination, it will have a minimum of three (3)
business days from receiving the determination to submit additional written information
to the City. The City will consider any timely submitted additional information received
from the bidder before issuing its subsequent determination. If the bidder disagrees with
the City's subsequent determination it may appeal the determination to the Mayor or
designee in writing within two (2) business days of receiving the City’s determination. If
the final appeal affirms that the bidder is not responsible, the City will not execute a
contract with any other bidder until at least two (2) business days after the bidder
determined to be not responsible has received the final determination.

REJECTION OF BIDS.
The City reserves the right to reject any or all bids, to waive minor deviations from the
specifications, to waive minor informalities in bidding, whenever it is in the City's best

interest, and to accept or reject all or part of this Request for Bids, at the prices shown.

CONTRACTOR REGISTRATION.
The City is prohibited from executing a contract with a contractor who is not registered or
licensed as required by state law.

EXECUTION OF CONTRACT.

Within ten (10) days of contract award, the Contractor shall sign and return to the City an
executed copy of the contract and payment/performance bonds and approved evidence
of insurance unless otherwise mutually agreed by the City and Contractor.

PUBLIC WORKS REQUIREMENTS.

The scope of work for this project constitutes a public work under state law. Bidders are
warned to take into consideration statutory legal requirements, particularly, the payment
of prevailing wages, payment/performance bonds and sales tax implications in making
their bids.

Bid 4189-15

11/16/15



17.

PROJECT CONTACT.
The City of Spokane’s project contact is:

Name: Harry MclLean
Department: Water Department

Phone: (509) 625-7822

Email: hmclean@spokanecity.org

Bid 4188-15

11/16/15



SCOPE OF WORK

PERFORMANCE.

The Contractor will do all work, furnish all labor, materials, tools, construction equipment,
transportation, supplies, supervision, permits, organization and other items of work and cost
necessary for the proper execution and completion of the work described as Lincoln
Heights Reservoir #1 Roof repair.

SCOPE OF WORK.
City of Spokane-Water Department has determined the existing roof structure has

exceeded it useful life. We are seeking a major repair/restoration of the roof using GACO
Western Products as described in the specification and drawings.

Root «© e?odr ¢ nclade

Approx  Z7,000 Sq TF of Ceplic area
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BID PROPOSAL

To:  Honorable Mayor
Members of the City Council
City of Spokane, Washington

PROJECT:  #4189-15 Lincoln Heights Reservoir #1 Roof Repair

BIDDER'S DECLARATION.

The undersigned bidder certifies that it has examined the site, read and understands the
specifications for the above project, and agrees to comply with all applicable federal, state and
local laws and regulations. The bidder is advised that by signature of this bid proposal it has
acknowledged all bid requirements and signed all certificates contained herein.

BID OFFER.

The price(s) listed in this bid proposal is tendered as an offer to furnish all labor, materials,
equipment and supervision required to complete the proposed project in strict accordance with
the contract documents. The bidder proposes to do the project at the following price:

BASE BID: s 73227.20

SALES TAX: (3.7 %) $_ (37077

TOTAL: s 79548 .00

ALTERNATE: $

ADDENDA.

The undersigned acknowledges receipt of addenda number(s) and agrees that

their requirements have been included in this bid proposal.

CONTRACT COMPLETION TIME.
The project site will be available for construction beginning Monday, January 4, 2016 and the
project must be completed by Friday, April 15, 2016.

LIQUIDATED DAMAGES.

In the event the bidder is awarded the contract and fails to complete the work within the time
limit or any agreed upon time extensions, liquidated damages shall be paid to the City of
Spokane in the amount of ZERO DOLLARS ($0.00) per working day until the work is
satisfactorily completed.

BIDDER RESPONSIBILITY.

Washington State Contractor's Registration No. SUNVEL % 359 K3
(must be in effect at time of bid submittal)

Bid 4189-15
11/16/15
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Washington Employment Security Department Number J Ii 2 ¢Hiq- OO0 - Z

Washington Excise Tax Registration Number 603 = ol 4 “(-7 3 2
City of Spokane Business License Number 603 =47 V — 73 2

(The successful bidder and all subcontractors shall be licensed or have applied for a license to
do business in the City of Spokane prior to proceeding with the proposed project.)

BID SECURITY.

A bid security in the amount of FIVE PERCENT (5%) of the total project bid as indicated above,
is attached to this bid proposal. If the bidder is awarded the contract and fails to enter into a
construction contract and/or furnish payment / performance bond(s) and proof of insurance
within the required time period, the bid security shail be forfeited to the City of Spokane.

NON-COLLUSION.

The undersigned authorized representative of the undersigned firm, being first sworn on oath,
certifies that the firm has not, directly or indirectly, entered into any agreement, participated in
any collusion, or otherwise taken any action in restraint of free competitive bidding in connection
with the project for which this bid proposal is submitted.

Name of Bidder: S UNUE K LLC

Sigr#ture of Bidder's Authtorized Representative

66\\& (V\O\(\cw\ e

Title J

238t Alen Rel. EL, LOA 1900%
Address

H0G-6DE-Z21LRL
Phone

IF INDIVIDUAL

Signed and Sworn To (or Affirmed) Before Me On

date

(Seal Or Stamp)

Signature of Notary Public

My appointment expires

IF PARTNERSHIP

8
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| certify that | know or have satisfactory evidence that the above named person signed this bid
proposal, on oath stated that he/she was authorized to sign it and acknowledged it as the
partner(s) of the bidder, a partnership, to be the free and voluntary act of such party for the uses
and purposes herein mentioned.

Signed and Sworn To (or Affirmed) Before Me On

date

(Seal Or Stamp)

Signature of Notary Public

My appointment expires

IF CORPORATION

| certify that | know or have satisfactory evidence that the above named person signed this bid
proposal, on oath stated that he/she was authorized to sign it and acknowledged it as the
representative of the bidder, a corporation, to be the free and voluntary act of such party for the
uses and purposes herein mentioned.

Signed and Sworn To (or Affirmed) Before Me On \ \ / / %/ Z,_{’ ) ! é

" date

(Seal Or Stamp) ;Wf
Signature of Notary Publi

My appointment expires /l/ 9/ Z ?: Z A 7

Notary Public
State of Was
KENNETH FAUST

My Appointment Expires Nov 25, 2017

Bid 4189-15
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MINORITY AND WOMEN’S BUSINESS ENTERPRISE GOALS

The City of Spokane has established laudatory goals for the procurement of supplies, materials
and services, or for subcontracting work for this project from Minority Business Enterprises
(MBE) and Women's Business Enterprises (WBE) as follows:

EITHER MBE OR WBE OR A COMBINATION OF BOTH IN THE AMOUNT OF
THREE PERCENT (3%) OF THE TOTAL PROJECT BID AMOUNT

The current list of the Washington State Office of Minority and Women's Business Enterprises
shall be used for all public works construction projects administered by the City.

ACHIEVEMENT OF THE ABOVE GOALS IS ENCOURAGED. WHETHER OR NOT THE
BIDDER ATTAINS THE ABOVE SPECIFIED GOALS WILL NOT BE USED TO DETERMINE
THE RESPONSIVENESS OF THE BIDDER'S BID PROPOSAL.

The bidder shall take the following affirmative steps in considering award of subcontracts to the
fullest extent possible to qualified minority and women owned businesses:

§)] including qualified minority and women's businesses on solicitation lists;
(2) insuring that minority and women's businesses are solicited whenever they are potential
sources;

(3) dividing total requirements, when economically feasible, into smaller tasks or quantities
to permit maximum participation of minority and women's businesses;,

(4) establishing delivery schedules, where requirements of the work permit, which will
encourage participation of minority and women's businesses;

(5) using the services and assistance of the Small Business Administration and the
Washington State Office of Minority and Women's Business Enterprise as appropriate.

10
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MINORITY AND WOMEN'S BUSINESS ENTERPRISE UTILIZATION

The bidder has contacted minority and women's business enterprises (WBE/WBE) and, if the
successful bidder on this project, it may award subcontracts to or enter into supply agreements
with the following firms as indicated (use additional sheets if necessary):

NAME OF MBE/WBE* IDENTIFICATION & VALUE OF
WA. STATE CERTIFICATION NO. SUBCONTRACTS / SUPPLIES

MINORITY BUSINESS

SUBCONTRACTING GOAL $ MBE TOTAL $
WOMEN'S BUSINESS

SUBCONTRACTING GOAL $ WBE TOTAL $
COMBINATION GOAL: $ MBE/WBE TOTAL $

*Designate MBE or WBE

Mr./ Mrs./ Ms. has been designated as the
liaison officer for the administration of the doilar value of contract work to be performed by
MBE/WBE firms.

11
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BID DEPOSIT

Herewith find the bid deposit in the form of cash, cashier's check or certified check in the

‘amount of $ , which is equalito or more than five percent (56%) of the total
bid. i
Signature
Deposit returned on by
(Date) (Name)
BID BOND
We, Sunvek LLC as Principal,

and Developers Surety and Indemnity Company as Surety,

are held and firmly bound unto the CITY OF SPOKANE, a Washington State municipal
corporation, in the penal sum of FIVE PERCENT (5%) OF THE TOTAL AMOUNT BID, for the
payment of which we jointly and severally bind ourselves, and our legal representatives and

successors.

THE CONDITIONS OF THE OBLIGATION are that if the City of Spokane shall make
timely award to the Principal for the

LINCOLN HEIGHTS RESERVOIR #1 ROOF REPAIR

according to the terms of the bid made by the Principal; and the Principal shall, within the
specified time, enter into a contract with the City of Spokane and furnish bond(s) acceptable to
the City, if required, then this obligation shall be null and void: otherwise it shall remain in full
force and effect; but in no event will the surety's liability exceed this bond's face amount.

SIGNED AND SEALED on November 16, 2015

Sunvek LLC
AS PRINCIPAL 7 /}
By: ,/, ]/ o
Title: & Bales  Mnpana gt
[
A valid POWER OF Developers Surety and Indemnity Company

ATTORNEY must AS SURETY ~

accompany this bond. _ ;( 7
By: ./ < V/ " =

"7Attorney in Fact John L. Green

12
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iy

POWER OF ATTORNEY FOR
DEVELOPERS SURETY AND INDEMNITY COMPANY
INDEMNITY COMPANY OF CALIFORNIA
PO Box 19725, IRVINE, CA 92623 (949) 263-3300

KNOW ALL BY THESE PRESENTS that except as expressly limited, DEVELOPERS SURETY AND INDEMNITY COMPANY and INDEMNITY COMPANY OF CALIFORNIA, do each
hereby make, constitute and appoint:

~*Panny Silvey, John L. Green, Jim Dinneen, LouAnn Jensen, jointly or severally***

as Iheir true and lawful Attomey(s)-in-Fact, fo make, execute, deliver and acknowledge, for and on behalf of said corporations, as sureties, bonds, undertakings and contracts of surety-

ship giving and granting unto said Attomey{s)-in-Fact full power and authority to do and to perform every act necessary, requisite or proper to be done in cannection therewith as each of
Sald corporations could do, but reserving to each of said corporations full power of substitution and revocation, and all of the acts of said Attorney(s)-in-Fact, pursuant to these presents,

are hereby ratified and confirmed.

This Power of Attomey is granted and is signed by facsimile under and by authority of the following resolutions addpbed by the respective Boards of Directors of DEVELOPERS SURETY
AND INDEMNITY COMPANY and INDEMNITY COMPANY OF CALIFORNIA, effective as of January 1st, 2008,

RESOLVED, that a combination of any two of the Chairman of the Board, the President, Exacutive Vice-President, Senior Vice-President or any Vice President of the
corporations be, and that each of them hereby is, authorized to execute this Power of Attomey, qualifying the attomey(s) named in the Power of Attorney to executs, on behalf of the
corporations, bonds, undertakings and contracts of suretyship; and that the Secretary or any Assistant Secretary of either of the corporations be, and each of them hereby is, authorized
to attest the execution of any such Power of Attorney;

RESOLVED, FURTHER, that the signatures of such officers may be affixed to any such Power of Attomey or to any certificate relating thereto by facsimile, and any such
Power of Altomey or certificate bearing such facsimile signatures shell be vafid and binding upon the corporations when so affixed and in the future with respect to any bond, undertaking
or contract of suretyship 1o which it is attached. .

{N WITNESS WHEREOF, DEVELOPERS SURETY AND INDEMNITY COMPANY and INDEMNITY COMPANY OF CALIFORNIA have severally caused these presents to be signed by
their respective officers and attested by their respective Secretary or Assistant Secretary this November 21, 2013. ’

‘L uut L,
By: D (2% 5 AND 7,

Wy

Daniel Young, Senior Vice-President Ssormle,
ff""’ Verie
ocT.

1y,
8,

feof "L -
et == g g Vi
By: fo.% fi83
El 1936 ‘o s;
Mark J. Lansdon, Vice-President T i
'a%'»-iexfbw;;;j
State of Califomia %"“ﬂm* o
County of Orange e
On November 21, 2013 before me, Antonio Alvarado, Notary Public
Date Here Insert Name and Title of the Officer
personally appeared Daniel Young and Mark J. Lansdon
Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person(s) whosa name(s) is/are subscribed to
the within instrument and acknowledged to me that he/shafthey executed the same in hisfher/their authorized
capacity(ies), and that by histherftheir signature(s) on the instrument the person(s), or the entify upon behalf of
which the person(s) acted, executed the instrument

} certify under PENALTY OF PERJURY under the laws of the State of Califomia that the foregoing paragraph is
true and correct.

WITNESS my hand and official seel.

Place Notary Seal Above Signature
Antonio Alvarado, Notary Public

CERTIFICATE

The undersigned, as Secretary or Assistant Secralary of DEVELOPERS SURETY AND INDEMNITY COMPANY or INDEMNITY COMPANY OF CALIFORNIA, does hereby
certify that the foregoing Power of Attomey remains in full force and has not been revoked and, furthermore, that the provisions of the resolutions of the respective Boards of Directors of
said corporations set forth In the Power of Atomey are in force as of the date of this Certificate.

This Certificate is executed In the City of Irvine, Califomia, this 16th dayof November , 2015

1D-1380(Rev.11/13)




AIA DOCUMENT A201

“GENERAL CONDITIONS OF THE CONTRACT FOR CONSTRUCTION”

By reference, the printed document “General Conditions of the Contract for Construction, AlA
Document A201, 2007edition, is hereby included and shall be part of the Contract Documents.
Copies of AlA Document A201 are available for review at the offices of the Owner. Copies may
also be purchased from the American Institute of Architects or its local distributor.

SUPPLEMENTARY GENERAL CONDITIONS OF THE CONTRACT

The following supplements modify the "General Conditions of the Contract for Construction,"
AlA Document A201, 2007. Where a portion of the General Conditions is modified or deleted by
these Supplementary Conditions, the unaltered portions of the General Conditions shall remain

in effect.

1.1

1.1.1

1.1.1.2

1.1.1.3

1.11.4

Bid #4189-15
11/16/15

ARTICLE 1 - GENERAL PROVISIONS
BASIC DEFINITONS
Change the last sentence in paragraph 1.1.1 to read:

The Contract Documents include Request for Bids, Instructions to Bidders, Bid
Proposal Forms, Bid Bond, Performance Bond, Payment Bond and Contractor’s Bid.

Add the following to paragraph 1.1.1:

it shall be the responsibility of the Contractor and each subcontractor to appraise
themselves of all conditions, limitations and requirements of these documents which
are considered a part of each section of each division of this specification as if
printed therein.

Add a subparagraph 1.1.1.2 to read:

Should conflict occur in or between drawings and specifications, Contractor is
deemed to have estimated the more expensive way of doing work unless he asked
for and obtained written decision by addenda as to which method or materials will be
required.

Add a subparagraph 1.1.1.3 to read:

Where the word "similar" occurs on drawings, it shall be used in its general sense
and not as meaning identical, and all details shall be worked out in relationship to
their location and their connection to other parts of the work.

Add a subparagraph 1.1.1.4 to read:

Where used in conjunction with the Architect's response to submittals, requests,
applications, inquiries, reports and claims by the Contractor, the meaning of the term
"approved" will be held to the limitations of the Architect's responsibilities and duties
as specified in the Conditions of the Contract. In no case will "approval” by the
Architect be interpreted as an assurance to the Contractor that the requirements of
the contract documents have been fuffilied.

1



1.2

1.21

1.2.2

Bid #4188-15
11/16/15

Add the following to paragraph 1.1.5

Where on any drawings a portion of work is drawn out and remainder is indicated in
outline, the drawn out parts shall apply also to other like portions of the work. Where
detail is indicated by starting only, such details shall be continued throughout the
courses or parts in which it occurs and shall also apply to all other similar parts in the
work unless otherwise indicated.

Drawings are in general diagrammatic and do no necessarily show complete details
of the work, or materials, and do not necessarily show the construction sequence
that may affect the Contractor means and methods. The Contractor shall coordinate
to sequence the parts to a completed whole.

Add the following to paragraph 1.1.6:

These specifications are of the abbreviated or "streamiined" type and frequently
include incomplete sentences. The word "product” includes materials, systems and
equipment. The word "selected" means "selected by the Architect". The word
"coordinate” means "satisfactorily combine the work of all trades for a complete and
operating installation." Words such as "shall", "the Contractor shall", "shall be", and
similar mandatory phrases shall be supplied by inference in the same manner as
they are in a note on the drawings. The Contractor shall provide all items, articles,
materials, and operations listed, including all labor, materials, equipment and
incidentals required for their completion.

CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS
Add a subparagraph 1.2.1 to read:

Conflicts in the documents shall be brought to the Architect's attention. In the event

of conflicts or discrepancies among the contract documents, interpretations will be

made by the Architect in accordance with this principle of complementary

relationship among documents, with reference to the following priorities if necessary

to reach a conclusion:

Modifications.

Agreement.

National, State and Local Codes and Ordinances.

Supplementary Conditions.

General Conditions of the Contract for Construction.

Project Manuai and any Addenda. Addenda of later date take precedence over

those of earlier date.

g. Drawings. Drawings of larger scale and greater detail take precedence over
drawings of smaller scale and less detail.

X WAE L

Add the following to Paragraph 1.2.2:

Such organization shall not operate to make the Architect an arbiter to establish
subcontract limits between Contractor and Subcontractor.



1.24

1.2.5

1.2.6

2.1

2.11

2.2

225
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Add a subparagraph 1.2.4 to read:

Conditions of the Contract shall be read by all prime contractors and by each
subcontractor or sub-subcontractor and shall be considered a part of each section of
the Technical Specifications. Provisions of Contract Documents are binding on the
contractors, subcontractor and sub-subcontractors for all work shown or indicated on
the original Contract Documents plus any additional work authorized by change
order, interpretation or field orders.

Add a subparagraph 1.2.5 to read:

The Contractor shall notify the Architect of any condition he finds where, in his
judgment, it will be desirable to modify the requirements to produce the best results.
If the Contractor fails to make such request, it is deemed to have accepted the
specified and/or detailed method of installation as being adequate to produce first
class, satisfactory work. Should conflict occur in or between drawings and
specifications, the Contractor is deemed to have estimated on the more expensive
way of doing the work unless it shall have asked for, and obtained a written decision
seven (7) calendar days before submission of proposal as to which method or
materials will be required. Manufacturer's equipment specifications are based on
models and/or construction and installation methods prevailing at the date of
invitation and/or advertisement to submit to manufacturers model and/or
construction changes and other variations from the items specified shall be furnished
and installed at no additional cost to Owner.

Add a subparagraph 1.2.6 to read:
Requests by the Contractor for written interpretations and/or detail drawings shall be
made to the Architect in a timely manner such as will allow ample time for their
preparation and delivery without causing delays in the work. Failure of the
Contractor to request needed clarifications and/or its proceeding with affected work
prior to receiving same shall indicate its acceptance of any and ail costs and/or
delays required on account of necessary corrections.

ARTICLE 2 - OWNER
GENERAL
Add a new sentence to read:
The Owner is the City of Spokane, Washington.
INFORMATION AND SERVICES REQUIRED OF THE OWNER
Delete subparagraph 2.2.5 and replace with:
The Contractor will be furnished free of charge three (3) copies of drawings and

project manuals. Unless otherwise agreed, additional sets will be furnished at the
cost of reproduction, postage and handling.



3.2

3.21

3.3

3.34

3.3.5

3.3.6

3.4

3.41

Bid #4189-15
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ARTICLE 3 - CONTRACTOR

REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY
CONTRACTOR

Add the following to subparagraph 3.2.1:

If the Contractor observes any errors, discrepancies or omissions in the Contract
Documents, it shall promptly notify the Architect, requesting clarification. If the
Contractor proceeds with Work affected by such errors, discrepancies or omissions
without receiving such clarification, it does so at it own risk. Any adjustments
involving such circumstances made by the Contractor, prior to approval by the
Architect, shall be at the Contractor's risk and the settlement of any complications or
disputes arising therefrom shall be at the Contractor's sole expense.

SUPERVISION AND CONSTRUCTION PROCEDURES
Add a subparagraph 3.3.4 to read:

The Contractor shall be solely responsible for any claims for wages or
compensations by the Contractor's employee, agents, representatives, including
subcontractors.

Add a subparagraph 3.3.5 to read:

All grades, levels, bench marks, locations and corners shall be correctly verified by
the Contractor.

Add a subparagraph 3.3.6 to read:

In accordance with RCW 39.06.020, the Contractor must verify responsibility criteria
for each first tier subcontractor, and a subcontractor of any tier that hires other
subcontractors must verify responsibility criteria for each of its subcontractors.
Verification shall include that each subcontractor, at the time of subcontract
execution, meets the responsibility criteria listed in RCW 38.04.350(1) and
possesses an electrical contractor license, if required by chapter 19.28 RCW, or an
elevator contractor license, if required by chapter 70.87 RCW. This verification
requirement, as well as the responsibility criteria, must be included in every public
works contract and subcontract of every tier.

LABOR AND MATERIALS
Add the following to subparagraph 3.4.1:

The Contractor shall be solely responsible for all materials and equipment until the
completed project is delivered and accepted by the Owner. The Contractor shall, at
its own expense, secure and maintain a storage area for his materials and
equipment.”



3.4.2

3.5
3.5

3.5.1
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Add the following to subparagraph 3.4.2:

After the Contract has been executed the Owner and the Architect will consider a
formal request for the substitution of products in place of those specified only under
the following conditions set forth in the General Requirements (Division 1 of the
Specifications).

a. Required product cannot be supplied in time for compliance with Contract time
requirements.

b. Required product is not acceptable to governing authority, or determined to be
non-compatible, or cannot be properly coordinated, warranted, or insured, or
has other recognized disability as certified by Contractor.

c. Substantial advantage is offered Owner after deducting offsetting
disadvantages including delays, additional compensation to Architect for
redesign, investigation, evaluation, and other necessary services, and similar
considerations.

By making requests for substitutions based on the above paragraph, the Contractor:

a. represents that it has personally investigated the proposed substitute product
and determined that it is equal or superior in all respects to that specified;

b. represents that it will provide the same warranty for the substitutions as it would
have for the product specified,

c. certifies that the cost data presented is complete and includes all related costs
for the substituted product and for Work that must be changed as a result of the
substitution, except for the Architect's redesign costs, and waives all claims for
additional costs related to the substitution which subsequently become
apparent; and

d.  will coordinate the installation of the accepted substitute, making such changes
as may be required for the work to be compiete in all respects.

WARRANTY
Revise the third sentence to read:

Work not conforming to these requirements, including substitutions not properly
approved and authorized, shall be considered defective.

Revise the last sentence to read;

The Contractor shall furnish satisfactory evidence as to the kind and quality of
materials and equipment.

Add a subparagraph 3.5.1 to read:

The Contractor guarantees all work, labor and materials for one (1) year following final
acceptance of the Work. If any unsatisfactory condition or defect develops within that
time, the Contractor shall immediately place the Work in a satisfactory condition and
repair all damage caused by the condition or defects at its sole expense. This
guarantee does not apply to Work which has been abused or neglected by the Owner.
This guarantee shall be separate from and in addition to any more extensive warranty
requirements specified for certain elements and products used in the Work.
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3.6

3.6.1

3.6.2

3.7

3.71

3.7.6
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TAXES:
Add a subparagraph 3.6.1 to read:

The Washington Department of Revenue has issued special rules designed to assist
the Contractor in accurately reporting to the Department of Revenue the Contractor's
tax liability. Although the Owner may furnish information in the specification
regarding the application of state taxes to a particular contract or bid item, it shall be
the Contractor's responsibility as to the correct interpretation of the laws and
regulations relating to such taxes. Adjustments will not be made in the amount to be
paid by the Owner under the contract because of any misunderstanding by the
Contractor as to the Contractor's liability for, or the amount of, any taxes. If the
Contractor is in doubt as to the tax procedures in any particular case, the Contractor
shall consult with the Washington State Department of Revenue.

Add a subparagraph 3.6.2 to read:

The contract sum and any agreed variations thereof shall include alil taxes imposed
by law, and properly chargeable to the project except Sales Tax. Sales Tax
applicable to the contract sum will be collected from the Owner and shall be paid to
the State Department of Revenue by the Contractor in conformance with the law.
State of Washington Sales Tax shall not be included in the bid price, except that the
retail sales tax upon sales and rentals to prime contractors and subcontractors of
tools, machinery and equipment, and consumable supplies, such as hand and
machine tools, cranes, air compressors, bulldozers, lubricating oil, sandpaper and
form lumber which are primarily for use by the Contractor rather than for resale as a
component part of the finished structure, shall be included in the bid price. (WAC-
458-20-170).

PERMITS, FEES AND NOTICES
Add the following to subparagraph 3.7.1:
Below is a list of permits that may be required on typical projects, and where they

may be obtained. The list is included for the Contractor's benefit and is not
considered exhaustive:

Building Permit, Building Services 625-6300
Electrical Permit, Building Services 625-6300
City Business License, Taxes and Licenses 625-6070
Hydrant Permit, Hydrant Foreman 625-7800
Hydrant Permit, Engineering Services 625-6300
Obstruction Permit, Engineering Services 625-6300
Sewer Permit, Engineering Services 625-6300

Water Service Application, Engineering Services 625-6300
Add a subparagraph 3.7.6 to read:

The Contractor and every subcontractor (and suppliers when legally required) shall
obtain a City business license prior to beginning their work.

6



3.7.7

3.9
3.91

3.94

3.1

3.111

3.18

3.18.2

4.2

421
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Add a subparagraph 3.7.7 to read:

The Contractor shall pay for the use of municipal or private property for storage of
materials, parking, temporary obstructions, enclosures, opening and patching of
streets, etc., off of the property arising from construction and completion of work.
The Contractor shall furnish to the Owner and the Architect no later than the
preconstruction conference the permit numbers for mechanical, electrical, plumbing
and any other required permits that must be obtained through governing agencies.

SUPERINTENDENT
Delete subparagraph 3.9.1 and replace with:

The Contractor shall employ a competent superintendent and necessary assistant
who shall be in attendance at the Project site during the progress of the Work. The
superintendent shall be satisfactory to the Owner and the Architect and shall not be
changed except with the consent of the Owner and the Architect, which shall not be
unreasonably withheld, unless the superintendent proves to be unsatisfactory to the
Contractor and ceases to be in his employ. The superintendent shall represent the
Contractor and all communication given to the superintendent shall be as binding as
if given to the Contractor. Important communications will be confirmed in writing.
Other communications will be so confirmed on written request in each case.

Add a subparagraph 3.9.4 to read:

Contractor shall be responsible to fully inform its superintendent of all project
progress, problems, decisions, changes, and deficiencies as they happen.

DOCUMENTS AND SAMPLES AT THE SITE
Add a subparagraph 3.11.1 to read:

Record drawings shall be kept clean, and notations shall be made using clear,
concise drafting techniques acceptable to the Architect.

The Contractor shall also maintain at the site for availability of the Owner and/or
Architect one copy of all inspection reports and other written communications from
the Architect and/or subcontractors, other prime contractors, materials suppliers, etc.
INDEMNIFICATION

Add the following to subparagraph 3.18.2:

The Contractor recognizes that this waiver was specifically entered into pursuant to
the provisions of RCW 4.24.115 and was the subject of mutual negotiation.

ARTICLE 4 - ADMINISTRATION OF THE CONTRACT
ADMINISTRATION OF THE CONTRACT
Add the following to subparagraph 4.2.1:

If the Owner has not designated an Architect to provide Contract Administration, the
7
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5.2.1

5.3

5.3.1

7.1

7.1.4
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word “Architect” shall be read as the Owner's
ARTICLE 5 - SUBCONTRACTORS

AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF
THE WORK

Delete subparagraph 5.2.1 and replace with:

The Bidder shall at time of bid opening submit the names of the subcontractors with
whom the Bidder, if awarded the contract, will subcontract for performances of the
work. The Bidder shall not list more than one subcontractor for each category of
work identified, unless the subcontractors vary with bid alternates, in which case the
Bidder must indicate which subcontractor will be used for which alternate. As
circumstances change during the Work, the Contractor shall submit the names of all
person or entities (including those who are to furnish materials or equipment
fabricated to a special design).

Not later than seven (7) days after the date of Notice to Proceed, the Contractor shall
furnish in writing to the Owner through the Architect the names of persons or entities
proposed as manufacturers for each of the products identified in the General
Requirements (Division 1 of the Specifications) and, where applicable, the name of
the installing subcontractor.

SUBCONTRACTUAL RELATIONS
Add a subparagraph 5.3.1 to read:

It is the responsibility of any subcontractor whose work must be applied or installed
on or within work of other trades to examine conditions affecting its work. The
subcontractor should notify the Contractor, in writing, with copy to the Architect, of
any unsuitable or improperly prepared surfaces or conditions. Commencing work or
absence of notification in writing constitutes acceptance of surfaces or conditions by
a subcontractor, and it will be its responsibility to correct any defect in its work
appearing thereafter.

ARTICLE 7 - CHANGES IN THE WORK
GENERAL
Add a new subparagraph 7.1.4 to read:

The combined overhead and profit included in the total cost to the Owner for a
change in the Work shall be based on the following schedule;

For Contractor, for any work actually performed by Contractor's own forces, fifteen
percent (15%) of the direct cost of material and labor up to $50,000 or ten percent
(10%) of direct costs of changes exceeding $50,000.

For Contractor, for any work performed by its subcontractor(s), eight percent (8%) of
the amount due each subcontractor up to $50,000 or six percent (6%) of the cots due
each subcontractor for costs exceeding $50,000.
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7.2
7.2.2

7.2.3

7.2.4

7.3
7.3.6

7.3.11

8.3
8.3.1
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For each subcontractor (including lower tier subcontractors), for any work actually
performed by its own forces, fifteen percent (15%) of the direct cost of materials and
labor up to $50,000 or ten percent (10%) of direct costs of changes exceeding
$50,000.

For each subcontractor, for any work performed by its subcontractor(s) of any lower
tier, eight percent (8%) of the amount due the sub-subcontractor up to $50,000, or
six percent (6%) of the costs due each subcontractor for costs exceeding $50,000.
CHANGE ORDERS

Add a subparagraph 7.2.2 to read:

Any Change Order prepared, shall constitute a final and full settlement of all matters
relating to or affected by the change in the Work, including, but not limited to, all
direct, indirect, and consequential costs associated with the change and any and all
adjustments to the Contract Sum and Contract Time. In the event a Change Order
increases the Contract Sum, the Contractor shall include the work covered by such
Change Order in the Application for Payment as if such work were originally part of
the Project and Contract Documents.

Add a subparagraph 7.2.3 to read:

Contractor shall promptly respond to Change Order request for proposal within
fifteen (15) days or such longer period as may be mutually acceptable for complex
changes.

Add a subparagraph 7.2.4 to read:

The Contractor shall provide a cost breakdown for all adjustments in the contract
sum, i.e. Change Orders, Proposals, and Construction Change Directives.

CONSTRUCTION CHANGE AUTHORIZATION
Revise the last sentence in subparagraph 7.3.6 to read:

Such agreement shall be effective immediately and shall be incorporated into a
future Change Order.

Add a subparagraph 7.3.11 to read:
Overhead is defined as costs for all noncraft labor, temporary construction facilities,
field engineering, schedule updating, as-built drawings, home office cost, B&O taxes,
office engineering, estimating costs, small tools, safety, insurance and any other cost
incidental to the change in the Work.

ARTICLE 8 - TIME
DELAYS AND EXTENSIONS OF TIME:

Delete paragraph 8.3.1 and replace with:

9
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If the Contractor is delayed at any time in the commencement or progress of the
Work by an act or neglect of the Owner or Architect, or of an employee of either, or
of a separate contractor employed by the Owner, or by changes ordered in the Work,
or by labor disputes, fire, unavoidable casualties or other causes beyond the
contractor's control, or by delay authorized by the Owner pending mediation and
arbitration or by other causes which may justify delay as determined both by the
Architect and Owner, then the Contract Time shall be extended by Change Order for
such reasonable time.

Add a subparagraph 8.3.4 to read:

The Contract time shall be adjusted only for changes in the work pursuant to Article
7, and excusable delay pursuant to this Paragraph 8.3 as determined by the
Architect. In the event the Contractor requests an extension of the contract time, it
shall furnish the justification and supporting evidence as the Architect may deem
necessary for a determination as to whether the Contractor is entitled to an extension
of time under this Contract. After receipt of such documentation, the Architect shall
make its findings of fact and so advise the Contractor in writing. The determination
shall be based upon the approved Contractor's schedule current at the time of the
delay.

Add a new section to read:
LIQUIDATED DAMAGES

Time is of the essence of the contract. Delays inconvenience the traveling public,
obstructing traffic, interfere with daily commerce, and increase risk to the traveling
public. Delays also cost taxpayers undue sums of money, adding time needed for
administration, engineering, inspections and supervision.

Because the Owner finds it impractical and extremely difficult to calculate the actual
damages which will be suffered by the Owner as a result of the Contractor’s failure to
complete the work on time, the Owner has adopted liquidated damages for this Work
as set forth in the bid proposal.

ARTICLE 9 - PAYMENTS AND COMPLETION
CONTRACT SUM
Delete paragraph 9.1 and replace with:
The Contract Sum is stated in the Agreement and, including authorized adjustments,
is the total amount payable by the Owner to the Contractor for performance of the
Work under the Contract Documents. The Contract Sum and adjustment thereof
shall include all taxes imposed by law except the Washington State Sales Tax, which

will be paid by the Owner to Contractor, who shall pay tax to the State of Washington
in accordance with the law.

APPLICATIONS FOR PAYMENT
Add a subparagraph 9.3.4 to read:

The Owner will pay ninety-five percent (95%) of the amount due the Contractor on
10
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account of progress payments. Five percent (5%) will be held as retainage pursuant
to chapter 60.28 RCW.

CERTIFICATES FOR PAYMENT
Add the following to subparagraph 9.4.2:

Payment will not constitute a waiver of any claims by the Owner that the Work fails to
comply with the Contract Documents.

PROGRESS PAYMENTS
Add a subparagraph 9.6.8 to read:

Pursuant to chapter 60.28 RCW there will be reserved and retained from monies
earned by the Contractor on estimates during the progress of the Work a sum not to
exceed five percent (5%) of the monies earned by the Contractor. The retainage
shall be used as a trust fund for the protection and payment: (1) to the State with
respect to taxes imposed pursuant to Title 82, RCW which may be due from such
Contractor, and (2) of any person or persons, mechanic, subcontractor or material
supplier who shall perform any labor upon the contract or the doing of the work, and
all persons who shall supply such person or persons or subcontractor with provisions
or supplies for carrying on the work. Release of retainage will be made forty five (45)
days following final acceptance of the work provided the following conditions are met:

a. The City has received from the Contractor and each subcontractor a copy of a
“‘Statement of Intent to Pay Prevailing Wages” and an “Affidavit of Wages
Paid”, approved by the State Department of Labor and Industries.

b.  On contracts greater than $35,000, the City has received a release of liability
from the State Department of Employment Security.

c.  On contracts greater than $35,000, the City has received a release of liability
from the State Department of Labor and Industries.

d.  On contracts greater than $35,000, the City has received a release from the
State Department of Revenue.

e. No claims, as provided by law, have been filed against the retainage.

In the event a claim is filed, the Contractor shall be paid a portion of the retainage
which is less an amount sufficient to pay the claim and potential legal costs.

Add a subparagraph 9.6.9 to read:

Before payment is made, the Owner shall require the Contractor and each
subcontractor to submit a Statement of Intent to Pay Prevailing Wages to the
Owner’s Accounting Department which has been approved by the State Department
of Labor and Industries before submittal. Unless otherwise authorized by the
Department of Labor and Industries, each voucher claim (invoice) submitted by a
Contractor for payment on a project estimate shall have a certification which states
that the prevailing wages have been paid in accordance with the prefiled
Statement(s) of Intent to Pay Prevailing Wages. Below is an example of the
certification which is to appear on each voucher claim (invoice) submitted by the
Contractor for payment.

CERTIFICATE
11




10.1

10.1.1

10.2

10.2.4

11.1

Bid #4189-15
11/16/15

| certify that wages have been paid in accordance with the Statement (s) of intent to
Pay Prevailing Wages previously certified and filed pursuant to this contract.

By: Date:

The fee for the approval of Statements of Intent to Pay Prevailing Wages and
Affidavits of Wages is forty dollars ($40.00) for each form. The Contractor is
responsible for payment of these fees and shall make all application directly to the
Department of Labor and Industries. Reimbursement for the fees paid by the
Contractor will be added to the amounts due the Contractor. In order to receive this
reimbursement the Contractor will be required to submit to the Owner prior to final
acceptance of the Work a list of its subcontractors at all tiers and have their
Statements of Intent to Pay Prevailing Wages on file with the Owner.

ARTICLE 10 - PROTECTION OF PERSONS AND PROPERTY
SAFETY PRECAUTIONS AND PROGRAMS
Add a subparagraph 10.1.1 to read:

If the Work involves trench excavation which will exceed a depth of four feet, the
Contractor shall provide adequate safety systems for the trench excavation that meet
the requirements of the Washington industrial safety and health act (chapter 49.17

RCW).
SAFETY OF PERSONS AND PROPERTY

Add the following to subparagraph 10.2.4:

The Contractor shall give the Owner reasonable advance notice of the use or
storage.

ARTICLE 11 — INSURANCE AND BONDS
CONTRACTOR’S LIABILITY INSURANCE
Delete paragraph 11.1 and replace with:

During the term of the contract, the Contractor shall maintain in force at its own
expense, the below insurance:

a. Worker's Compensation Insurance in compliance with RCW 51.12.020, which
requires subject employers to provide workers’ compensation coverage for all
their subject workers and Employer's Liability or Stop Gap Insurance in the
Amount of one million ($1,000,000);

b. General Liability Insurance on an occurrence basis, with a combined single
limit of not less than one million five hundred thousand ($1,500,000) each
occurrence for bodily injury and property damage. It shall include premises
and operations, independent contractors, products and completed operations,
personal injury liability and contractual liability coverage for the indemnity
provided under the contract. It shall provide that the City, its officers, and

12
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employees and the Architect are additional insureds but only with respect to the
Contractor's services to be provided under the contract;

c. Automobile Liability Insurance with a combined single limit, or the equivalent of
not less than $1,000,000 each accident for bodily injury and property damage,
including coverage for owned, hired and non-owned vehicles.

There shall be no cancellation, material change, reduction of limits or intent not to
renew insurance coverage(s) without thirty (30) days written notice from the
Contractor or its insurer(s) to the City. The Contractor shall furnish acceptable
insurance certificates to the City at the time it returns the signed contract. The
certificate shall specify all of the parties who are additionally insured; and include
applicable policy endorsements, the thirty (30)-day cancellation clause, and the
deduction or retention level. Insuring companies or entities are subject to City
acceptance.

PROPERTY INSURANCE

Revise “Owner” to “Contractor” in subparagraph 11.3.1.
Delete subparagraph 11.3.1.2.

Revise “Owner” to “Contractor” in subparagraph 11.3.1.3.
PERFORMANCE AND PAYMENT BOND

Delete entirely and revise to read:

The Contractor shall furnish at its sole cost, a performance bond and a payment
bond to the Owner on the form to be provided by the Owner, each equal to one
hundred percent (100%) of the contract price. The bonds are to insure faithful and
complete performance of the contract and payment of all obligations to laborers and
material men arising from the project. The bonds are to be executed by a surety
company authorized to do business as a surety in Washington State, and shall
remain in effect for one (1) year following the Owner’s final acceptance of the Work.
Unless approved by the Owner, the surety’s name shall appear on the United States
Treasury Department'’s list of authorized sureties - Circular 570 as amended.

ARTICLE 13 - MISCELLANEOUS PROVISIONS
Add the foliowing to subparagraph 13.5.1:

The Owner shall employ and pay for the services of an independent agency, testing
laboratory or other qualified firm to perform services which are the Owner’s
responsibility as defined by the International Building Code and the “Special
Inspection Manual” for the International Building Code.

Add a paragraph 13.8 to read:

NONDISCRIMINATION. No individual shall be excluded from participation in, denied
the benefit of, subjected to discrimination under, or denied employment in the
administration of or in connection with this agreement because of age, sex, race,
color, religion, creed, marital status, familial status, sexual orientation, national origin,
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honorably discharged veteran or military status, the presence of any sensory, mental
or physical disability, or use of a service animal by a person with disabilities. The
Contractor agrees to comply with, and to require that all subcontractors comply with,
Section 504 of the Rehabilitation Act of 1973 and the Americans with Disabilities Act,
as applicable to the Contractor.

13.9 Add a paragraph 13.9 to read:

ANTI-KICKBACK. No officer or employee of the City of Spokane, having the power
or duty to perform an official act or action related to this agreement shail have or
acquire any interest in the agreement, or have solicited, accepted or granted a
present or future gift, favor, service or other thing of value from or to any person
involved in this agreement.

13.10 Add a paragraph 13.10 to read:

APPRENTICES. For all public works estimated to cost one million dollars or more,
the Contractor is required to have no less than fifteen percent (15%) of the labor
hours performed by apprentices.

13.11 Add a paragraph 13.11 to read:

WORKERS' HOURS. Notwithstanding the provisions of RCW 49.28.010 through
49.28.060, a contractor or subcontractor in any public works contract subject to those
provisions may enter into an agreement with his or her employees in which the
employees work up to ten hours in a calendar day. No such agreement may provide
that the employee work ten-hour days for more than four calendar days a week. Any
such agreement is subject to approval by the employees. The overtime provisions of
RCW 49.28.020 shall not apply to the hours, up to forty hours per week, worked
pursuant to agreements entered into under this section.

13.12 Add a paragraph 13.12 to read:
PREVAILING WAGES - LOCAL AND STATE ASSISTED CONSTRUCTION.

A. The prevailing rate of wages to be paid to all workmen, laborers or mechanics
employed in the performance of any part of this contract shall be in accordance
with the provisions of Chapter 39.12 of the Revised Code of Washington
(RCW) and the rules and regulations of the Washington State Department of
Labor and Industries. The schedule of prevailing wage rates for the locality or
localities where this contract will be performed will be determined by the
Industrial Statistician of the Department of Labor and Industries.

B. The State of Washington prevailing wage rates applicable for this public works
project, which is located in Spokane County, may be found at the following
website address of the Department of Labor and Industries:

https://fortress.wa.gov/Ini/wagelookup/prvWagelookup.aspx.
Based on the bid submittal deadline for this project, the applicable effective
date for prevailing wages for this project is MONDAY, NOVEMBER 16, 2015.
A copy of the applicable prevailing wage rates is also available for viewing at
the office of the Owner, located at CITY OF SPOKANE ASSET
MANAGEMENT, 808 W. SPOKANE FALLS BLVD., SPOKANE, WA 99201.

14
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C. As the successful Bidder and its subcontractors will be held responsible for
paying the prevailing wages, it is imperative that all contractors familiarize
themselves with the current wage rates before submitting bids based on these
specifications.

D. AQuestions about current prevailing wage data may be directed to the City of
Spokane Office of Contract Administration/Compliance, (509) 625-6065 or
Washington State Department of Labor and Industries, (509) 324-2586.

E. If apprentices are to be used, they must be registered with the State
Apprenticeship Council; otherwise, they are to be paid prevailing journeyman
wages.

ARTICLE 15 - CLAIMS AND DISPUTES
15.1 CLAIMS
15.1.5.2 Add the following to subparagraph 15.1.5.2:

Source of the weather data to be used in documenting weather delays will be the
National Oceanic and Atmospheric Administration (NOAA).

15.2 INITIAL DECISION

156.2.8 Delete subparagraph 15.2.8.
15.4 ARBITRATION

15.4.4 Delete Subparagraph 15.4.4.

END OF SUPPLEMENTARY GENERAL CONDITIONS

15
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City of Spokane, Washington
Supplemental Bidder Responsibility Criteria

W,
y Y3 )

After bid opening and prior to award, the apparent low bidder shall complete, sign and submit this form
with attachments to the City (See instructions at the end of this form). The form shall be submitted
within twenty four (24) hours after the notification, unless a different time and date is required by the
specifications or otherwise mutually agreed upon.

Project Name: Lincoln Heights Reservoir #1 Roof Repair

| Project #4189-15

[Part A: General Company Information

Company Name Sunvel ug

Address 72.5%72 Mlun Rd B\ WA A4004

Contact Nameand Title  Jacin Skopg - Sales Manage

Contact Phone (404 y%9-28%2  “ |Contact E-mail JOSa S Subivesd . WS
Years in business as a Prime Contractor \ Years in business as a sub-contractor )
Years in business under present Name \

List any former company names under which the company, its owners, and/or its principals has operated
in the past five (5) years )NS50 seal ed

Explain reason for name change(s) in the past five (S) years  »orchased  sanoeXk oo
7 =

Part B: Work Experience

If the request for bids has project specific criteria, including work experience, list at least the requested
number of construction projects completed within the required time frame on the attached Project
Experience form which are similar in type, size and scope of work required for this project. if number of
construction projects is not requested in Request for Bids document, list two (2) construction projects.

|Part C: Performance Evaluation

Under past or present names does the bidder have a history of receiving “deficient” or “inadequate”
evaluations on two (2) or more contracts from the City or other municipalities or another governmental
agency on a public works project within the last five (5) years?

F Yes = No

If “Yes” attach a separate, signed / dated statement listing the projects and an explanation.

|Part D: Record of Debarment / Disqualification

Has the bidder (including the primary contractor, any firm with which any of the primary contractor’s
owners, officers, or partners was associated) been debarred, disqualified, removed or has been
otherwise prevented from bidding on, or completing any governmental agency or public works projects,
including debarment by the federal, state or other municipal government during the last five (5) years?

o Yes ® No

If “Yes”, attach a separate signed / dated statement listing any debarments, disqualifications, removal,
etc. from any governmental public works project and the basis for the action.

1




Part E: Safety

In the last five (5) years, has the bidder received willful or repeat violations of safety or health
regulations by the OSHA or other agencies responsible for safety oversight?

o Yes x( No

If “Yes,” attach a separate signed /dated statement describing each willful or repeat violation, including
information about the dates and nature of the violations, the project on which the citation(s) was or
were issued, the amount of penalty paid, if any. If the citation was appealed and a decision has been
issued, state the case number and the date of the decision.

Part F: Environmental

In the last five (5) years, has the bidder received serious citations from government environmental
enforcement agencies on projects for which the bidder was the contractor?

O Yes ® No

If “Yes,” attach a separate signed / dated statement describing each serious citation, including
information about the dates of the citations, the nature of the violation, the project on which the
citation(s) was or were issued, the amount of penalty paid, if any. If the citation was appealed and a
decision has been issued, state the case number and the date of the decision.

[Part G. Utilization Requirements

In the last five (5) years, has it been determined by a government agency that the bidder did not comply
with disadvantaged business enterprises, apprenticeship or other similar utilization requirements on
public works projects?

o Yes ¥ No

If “Yes”, attach a separate signed / dated statement listing the violations or failures to meet utilization
requirements along with a detailed explanation of the extenuating circumstances surrounding the
violation and/or failure.

Part H: Discrimination

Has the bidder or any of its owners, officers or partners been found guilty of violating or failing to
comply with discrimination laws in contracting, employment or provision of public services?

O Yes » No

If “Yes”, attach a separate signed / dated statement identifying the type of violation, who was involves,
the name of the public agency, year of the investigation, the resolution in court or administrative
process, and the grounds for the findings.

Part I. Prevailing Wage

In the last five (5) years, has the bidder received prevailing wage violations as determined by the
applicable state or federal government agency monitoring prevailing and/or Davis Bacon wage
compliance?

O Yes ¥ No

If “Yes,” attach a separate signed/dated statement listing the prevailing wage violations, along with an
explanation of each violation and how it was resolved. The City shall evaluation these explanations and
the resolution of each violation to determine whether the violations demonstrate a pattern of failure to
pay prevailing wages to workers unless there are extenuating circumstances acceptable to the City.




Part J: Public Bidding Crime (Criminal Convictions)

Has the bidder been convicted of a crime involving bidding on a public works contract within the last five
(5) years?

o Yes & No

If “Yes”, attach a separate signed / dated statement listing the dates of conviction(s), the offense(s)
convicted of, the punishment, and a brief statement of the facts underlying the conviction(s)

Part K. Claims Against Retainage and Bonds

Does the bidder have a record of multiple claims filed against the retainage or payment bonds for public
works projects during the previous three (3) years?

o Yes ¥ No

If “Yes”, attach a separate signed / dated statement listing the claims filed against the retainage and/or
payment bond for any completed public works projects and include for each project a written
explanation of the circumstances surrounding the claim and the ultimate resolution of the claim. The
City shall evaluate the statement to determine if it demonstrates a lack of effective management by the
bidder of making timely and appropriate payments, unless there are extenuating circumstances
acceptable to the City in its sole discretion.

Part L. Termination for Cause

Has the bidder had any public works contract terminated for cause by any government agency during
the previous five (5) years?

o Yes > No

If “Yes”, attach a separate signed / dated statement listing each contract terminated, the government
agency terminating the contract and the circumstances involving the termination for cause. The City
will determine if there are extenuating circumstances acceptable to the City in its sole discretion.

Part M: Litigation

Has the bidder been involved in lawsuits (or arbitrations for those instances where arbitration is
completed in lieu of a lawsuit) with judgments entered against the bidder for failure to meet terms on
contracts in the previous five (5) years?

o Yes ¥ No

if “Yes”, attach a list of lawsuits and/or arbitrations with judgments / arbitration awards entered against
the bidder along with a written explanation of the circumstances surrounding each lawsuit and/or
arbitration. The City will evaluate the explanations to determine whether the lawsuits and/or
arbitrations demonstrate a pattern of failing to meeting terms of conditions of contracts, unless there
are extenuating circumstances acceptable to the City in its sole discretion.

Part N: Delinquent State Taxes

Does the bidder owe delinquent taxes to the Washington State Department of Revenue without a
payment plan approved by the Department before the date of contract award?

o Yes g No

If “Yes”, attach a separate signed / dated statement describing the circumstances and stating that the
bidder is not on the Washington State Department of Revenue’s “Delinquent Taxpayer List”,




Part O: Subcontractor Responsibility

Does the bidder’s standard subcontract form include the subcontractor language required by RCW
39.06.020? Does the bidder have an established procedure which it uses to validate the responsibility
of each of its subcontractor? Does the subcontract form require that each of the bidder's
subcontractors have and document a similar procedure for sub-tier subcontractors?

X% Yes o No

If “Yes” or “No”, provide a copy of its standard subcontract form and a copy of the procedures used to
validate~the responsibility of subcontractors.

L7
Signatéf@

The undersigned certifies that the information and data contained herein is correct and complete.
Failure to disclose information or submitting false or misleading information may result in rejection of
my bid, revocation of award, contract termination, or may impact my firm’s ability to bid on future
projects by the City of Spokane.

[Signature of Aujfigrized Representative Date
12/ >0/ 10)8”
|Printed Name of Authorized Representative Title

Jesu ﬂ.‘o@g Seles Marager




Instructions for the Supplemental Bidder Responsibility Form

After bid opening and prior to award, the apparent low bidder shall complete, sign and submit this form
with attached documentation to the City of Spokane Purchasing Section by one of the methods listed
below within twenty four (24) hours of notification.

The City’s evaluation may include further investigations to establish the responsibility, qualifications,
financial resources and experience of a bidder to complete the work of this contract. The City may
contact previous owners or others to validate the information provided by the bidder. The City will assess
the information provided and other information gathered in determining whether a bidder is
responsible. List all information you feel is relevant to the City making an informed decision. The City
reserves the right to request additional information from the bidder.

For criteria with check boxes, the bidder will check either “Yes” or “No.” For each “Yes” answer on the
form, the Bidder shall provide a signed and dated statement providing the project information requested
and explaining the extenuating circumstances.

Form Submittal:

Submit this form to Purchasing Section of the City of Spokane Accounting Department by one of the
following methods within twenty four (24) hours after the time of notification (unless the specifications
provide a different time or date)

Email (preferable) purchasinghelp@spokanecity.org

with the Email Subject line: Supplemental Bidder Form for Intermodal Police
Precinct Building Remodel

Hand Delivered or Mailed: Supplemental Bidder Form for Intermodal Police Precinct Building Remodel

Street Address Purchasing Section

808 West Spokane Falls Boulevard, 4" Floor, Spokane, WA 99201

Attention: Thea Prince / Connie Wahl

Supplemental Bidder Form for Intermodal Police Precinct Building Remodel

Questions: Please call (509) 625-6400




Attachment to Supplemer: .! Bidder Responsibility Criteria
Work Experience Form

Please complete one form per project and inciud: the minimum number of projects (and forms) as
requested. You may include any additional work experiencie you deem relevant in determining bidder
responsibility. Please be sure to provide a thorough description of the work in order to demonstrate
how your firm meets any required experience detailed in the specifications. You may attach additional
documentation if needed.

PROJECT DETAIL

Bidder's Company Name Bidders Contact Name & Phone Number
Sunoek  LLC Josh Skoog 504-638 ~2281
Project Name Project Contract Number:
CO-AG  Sceal Pla~d
Project Owner Project Location
CL) _"_L G QQYU\\_\ < LOA
Project Owner Contact Name & Title Owner’s Telephone Number
Al Kockpan Plant Manesec | 50T~ 286.—7494
Notice to Proceed Date | Final Completion | Awarded Contract Value | Final Contract Price
I Date < i " ‘{f~ ' Lt L s K ¢ ' -~ )
Prime Contractor Name (If Not Bidder) Contractor Contact Name & Phone Number (If Not
Bidder)

Brief Project Description A??‘y (.25 closed e\ roof Foan. o el

Freofy, Apply 5% sace sihcone oLee Fommm 2t Jlerate
of LS o4t Pe LOOF}T

Brief Summary Of Technical Work Completed By Bidder, Including Any Relevant Details To Demonstrate
Similar Experience And Any Required Experience Detailed In the Specifications

Application o

gace  dilicone on I000 s¢ €3 of
(‘00-8‘%
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SPOKANE  Agenda Sheet for City Council Meeting of: | Date Rec’d 4/19/2016
"@“‘ 05/02/2016 Clerk’s File # | OPR 2016-0372
N ‘\\‘) W Renews #

Submitting Dept CITY ATTORNEY Cross Ref #

Contact Name/Phone | JUSTIN 835-5994 Project #

Contact E-Mail JBINGHAM@SPOKANECITY.ORG Bid #

 Agenda Item Type

Contract Item

Requisition #

 Agenda Item Name

0500-2016 MENTAL HEALTH COURT INTERLOCAL

Agenda Wording

improved public safety.

Interlocal Agreement with Spokane County supporting prosecution and the public defense of defendants
accepted into the joint City/County Mental Health Court. An important outcome resulting from this Court is

Summary (Background)

reimbursed by a non-general fund, county-wide sales tax provision.

The City and County work cooperatively to maintain a Mental Health Court for the City and County residents.
This court has a District Court judge working part time on City cases. It is staffed by a City prosecutor
prosecuting City cases only and City and County public defenders representing the indigent. This Interlocal
defines the prosecution and defense functions. The prosecution and defense positions are partially

Fiscal Impact

Budget Account

Revenue $ 92,880.00 # 0500-19500-99999-33815

Revenue $ 123,120.00 # 0700-19500-99999-33815

Select $ H

Select $ H

Approvals Council Notifications

Dept Head DALTON, PAT Study Session 4/25/16 Briefing
Division Director Other PSC 4/18/16
Finance KECK, KATHLEEN Distribution List

Legal DALTON, PAT jbingham@spokanecity.org

For the Mayor

SANDERS, THERESA

epbrown@spokanecity.org

Additional Approvals

szambelan@spokanecity.org

Purchasing

gvasquez@spokanecounty.org

knox@spokanecity.org

tkrzyminski@spokanecounty.org

Ihaskell@spokanecounty.org




BRIEFING PAPER

City of Spokane
City Legal-City Prosecutor’s Office
2016 Mental Health Court Interlocal
April 18, 2016-PSC

Subject
Interlocal Agreement with Spokane County supporting prosecution and the public
defense of defendants accepted into the joint City/County Mental Health Court.

Background

The City and County work cooperatively to maintain a Mental Health Court for
City and County residents. This court has a District Court judge working part-
time on City cases. It is staffed by a City prosecutor prosecuting City cases only
and City and County public defenders representing the indigent. This Interlocal
defines the prosecution and defense functions. The prosecution and defense
positions are partially reimbursed by a non-general fund, county-wide sales tax
provision.

Impact

o improved access for defendants to public mental health treatment services

« improved well-being of defendants, who are serviced by professional
specialists

e prevents unnecessary incarceration of defendants with mental health
issues

An important outcome resulting from this Court for the larger community is
improved public safety.

Action

Recommendation of the Public Safety Committee for City Council approval of the
2016 Spokane Mental Health Court Interlocal Agreement (January 1, 2016 —
December 31, 2016).

Funding
City funds for this interlocal agreement are available in the City’s 2016 annual
budget.

For further information contact: Justin Bingham, City Prosecutor, at 835-5994 or
jbingham@spokanecity.org

Page 1 April 21, 2016



MENTAL HEALTH COURT INTERLOCAL AGREEMENT
(January 1, 2016 - December 31, 2016)

THIS AGREEMENT entered into among SPOKANE COUNTY, a political subdivision of
the state of Washington, having offices for the transaction of business at 1116 West Broadway
Avenue, Spokane, Washington 99260, hereinafter referred to as “COUNTY,” the CITY OF
SPOKANE, a municipal corporation of the state of Washington, having offices for the transaction
of business at 808 West Spokane Falls Boulevard, Spokane, Washington 99201, herein afier
referred to as “CITY,” the SPOKANE COUNTY PROSECUTING ATTORNEY, an elective
office of the County of Spokane, having offices for the transaction of business at 1100 West Mallon,
Avenue, Spokane, Washington 99260, hereinafter referred to as “PROSECUTOR,” and the
SPOKANE COUNTY PUBLIC DEFENDER, an appointive position of the County of Spokane,
having offices for the transaction of business at 1033 West Gardner Avenue, Spokane, Washington
99260-0280, hereinafter referred to as “PUBLIC DEFENDER,” hereinafter individually referred
to as a “PARTY” and collectively referred to as the "PARTIES."

WITNESSETH:

WHEREAS, pursuant to the provisions of RCW 36.32.120(6), the COUNTY, acting
through the Board of County Commissioners, has the care of county property and management of
county funds and business; and

WHEREAS, pursuant to RCW 36.27.020, the PROSECUTOR shall prosecute all criminal
actions in which the state or the county may be a PARTY; and

WHEREAS, pursuant to RCW 36.26.070, the PUBLIC DEFENDER must represent,
without charge every indigent person who is or has been arrested or charged with a crime for which
court appointed counsel for indigent defendants is required either under the Constitution of the
United States or under the Constitution and laws of the state of Washington; and

WHEREAS, pursuant to the provisions of RCW 39.34.180, the CITY is responsible for the
prosecution and representation of misdemeanor and gross misdemeanor offenses committed by
adults in its jurisdiction and has appointed its own prosecutor and public defender; and

WHEREAS, pursuant to the provisions of RCW 82.14.460, the legislature authorized
county legislative authorities without a vote of the electorate to fix and impose a sales and use tax of
one tenth of one-percent of the selling price in the case of a sales tax, or the value of an article used,
in the case of a use tax, the moneys collected there from to be used solely for the purpose of
providing new or expanded chemical dependency or mental health treatment services and for the
operation of new or expanded therapeutic court programs. The Board of County Commissioners
placed before the electorate of Spokane County an advisory ballot proposition concerning whether
or not, consistent with the provisions of RCW 82.14.460, the Board of County Commissioners
should fix and impose a sales and use tax. Consistent with the wishes of the voters expressed at the
November 8, 2005, General Election, the Board of County Commissioners fixed and imposed a
sales and use tax of one tenth of one-percent, the moneys collected there from to be used solely for
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the purpose of providing new or expanded chemical dependency or mental health treatment services
and for the operation of new or expanded therapeutic court programs. The Ordinance, adopted
under Resolution No. 05-1163, took effect at 12:01 a.m. April 1, 2006, and automatically expired on
midnight March 31, 2009; and

WHEREAS, pursuant to the provisions of RCW 82.14.460, the Board of County
Commissioners held a public hearing on December 2, 2008, to consider public testimony and take
action on a proposed Ordinance which would renew the imposition of an additional one-tenth of
one percent sales and use tax in Spokane County for a five (5) year time frame commencing April 1,
2009, and terminating March 31, 2014, to fund new or expanded chemical dependency or mental
health treatment services and for the operation of new or expanded therapeutic court programs and
after considering such testimony enacted said ordinance under Resolution No. 08-1071; and

WHEREAS, pursuant to the provisions of RCW 82.14.460, the Board of County
Commissioners held a public hearing on October 22, 2013, to consider public testimony and take
action on a proposed Ordinance which would renew the imposition of an additional one-tenth of
one percent sales and use tax in Spokane County for a five (5) year nine (9) month time frame
commencing April 1, 2014, and terminating December 31, 2019, to fund new or expanded chemical
dependency or mental health treatment services and for the operation of new or expanded

therapeutic court programs and after considering such testimony enacted said ordinance under
Resolution No. 13-0964; and

WHEREAS, the COUNTY is desirous of making 2016 revenues generated from the one
tenth of one-percent mental health sales and use tax imposed under Resolution No. 13-0964
available to the PARTIES in conjunction with an 2016 expanded Mental Health Court; and

WHEREAS, pursuant to the provisions of chapter 39.34 RCW, two (2) or more public
entities may jointly cooperate between each other to perform functions which each may individually

perform.

NOW THEREFORE, for and in consideration of the mutual promises set forth hereinafter
the PARTIES agree as follows:

SECTIONNO.1: PURPOSE.

The purpose of this Agreement is to set forth the terms under which the PARTIES will
cooperatively participate in the Mental Health Court with moneys made available by the COUNTY
through the Regional Support Network (RSN) solely from revenues generated from the mental
health one-tenth of one percent sales and use tax enacted under Spokane County Resolutions No.
13-0964.

SECTIONNO.2: TERM.

This Agreement shall begin on January 1, 2016, and continue until December 31, 2016.
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The CITY, PROSECUTOR or PUBLIC DEFENDER may terminate this Agreement at any time
upon ninety (90) days written notice to each of the other PARTIES. PROVIDED, however, in the
event of such termination, the CITY, at the sole option of the PUBLIC DEFENDER, will continue
to provide defense services through December 31, 2016, for any individual who has been accepted
into and remains in the Mental Health Court and who the CITY represented on behalf of the
PUBLIC DEFENDER prior to the Notice of Termination. Provided, after the date of Notice of
Termination the City Public Defender is not obligated to provide defense services for any individual
who has not been accepted into the Mental Health Court as of the date of such Notice of
Termination.

The PARTIES recognize that funding for the Agreement will come solely from revenues
generated from the mental health one-tenth of one percent sales and use tax enacted under
Spokane County Resolution No.13-0964. If for any reason whatsoever the legislation authorizing
the mental health one-tenth of one percent sales and use tax enacted under Spokane County
Resolution No. 13-0964 is found unlawful or unconstitutional, this Agreement shall
automatically terminate. Upon such occurrence, the COUNTY shall have no obligation of any
kind or nature to fund positions and related maintenance and operation expenses (hereinafter
referred to as “M&O) provided for under this Agreement. The COUNTY shall give the
PARTIES advance notice of any lawsuit challenging the lawfulness of the legislation authorizing
the mental health one-tenth of one percent sales and use tax or Spokane County Resolution No.
13-0964. Provided further, the COUNTY reserves the right to reduce its funding under this
Agreement to any PARTY in the event the revenues generated from the one-tenth of one percent
sales and use tax enacted under Spokane County Resolution No. 13-0964 are less than those
projected. Any such reduction will be will be allocated to the PARTIES in the same percentage
as the reduction in revenues. For example, if revenues are down three (3) percent from what was
projected in the 2016 1/ 10" of 1% sales and use tax enacted under Spokane County Resolution
No. 13-0964 budget, all PARTIES funding will be reduced three (3) percent from what was
granted under this Agreement. In such circumstance, the COUNTY agrees to give the
PARTIES thirty (30) days advance notice of any reduction in funding.

Forty-five (45) days prior to the end of the term of this Agreement, in the event it is not renewed,
the PARTIES will meet to determine the transition of individuals represented by City Public
Defender on behalf of the PUBLIC DEFENDER back to the PUBLIC DEFENDER.

SECTION NO. 3: RESPONSIBILITIES OF PARTIES

A. FUNCTIONS OF THE CITY WITH RESPECT TO THE COURT.

For the purpose of this Section, the functions to be performed by the City Prosecutor, City
Public Defender and others with respect to the Mental Health Court shall include the
following:

1) City Presiding Judge:
o Receiving motions from the CITY for transfer of an existing Municipal

Court case to the Mental Health Court,
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2)

3)

B. CITY:

)]

2)

3)
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o Participating with the City’s Mental Health Court Prosecutor and City Public
Defender in determining who should be referred to participate in Mental
Health Court, and

o Executing the order of transfer from the Municipal Court to the Mental
Health Court.

City Prosecutor:

o Participating in the Mental Health Court process in determining who should
be accepted to participate in Mental Health Court,

o Prosecuting those individuals who are accepted into and remain in the
Mental Health Court, and

o Representing the interests only of the CITY in conjunction with the Mental
Health Court.

City Public Defender:

o Participating in the Mental Health Court process in determining who should
be accepted to participate in Mental Health Court,

o Representing the interests of indigents which the CITY is required to

represent in conjunction with the Mental Health Court.

Employ and house an Assistant City Prosecutor and necessary staft to be assigned to
the Mental Health Court. The City Prosecutor and staff shall represent ONLY the
interests of the City in conjunction with the Mental Health Court. The Assistant
City Prosecutor will work with the PROSECUTOR to cross deputize deputies to
facilitate Mental Health Court proceedings.

Employ and house one (1) City Public Defender and necessary staff to be assigned
solely to the Mental Health Court. The City Public Defender and staff shall
represent the interests of indigents which the CITY is required to represent in
conjunction with the Mental Health Court as well as indigents which the PUBLIC
DEFENDER is required to represent in conjunction with the Mental Health Court.

Specially authorize as provided by law that Assistant Public Defender hired by the
PUBLIC DEFENDER under the terms of this Agreement and assigned solely to
the Mental Health Court to represent the interests of indigents which the PUBLIC
DEFENDER is required to represent so that if needed he/she can also represents the
interests of indigents which the CITY is required to represent in conjunction with the
Mental Health Court.



C. PROSECUTOR:

1)

Employ and house County Prosecutor(s) and necessary staff to be assigned to the
Mental Health Court. The County Prosecutor and necessary staff shall represent
the interests ONLY of the State and County in conjunction with the Mental Health
Court. The PROSECUTOR will work with the City Prosecutor to cross deputize
deputies to facilitate Mental Health Court proceedings.

D. PUBLIC DEFENDER:

1)

2)

3)

Employ and house one (1) County Public Defender to be assigned solely to the
Mental Health Court. The County Public Defender shall represent the interests of
indigents which the PUBLIC DEFENDER is required to represent in conjunction
with the Mental Health Court.

Specially authorize as provided by law that Assistant Public Defender hired by the
CITY under the terms of this Agreement and assigned solely to the Mental Health
Court to represent the interests of indigents which the CITY is required to represent
so that if needed he/she can also represents the interests of indigents which the
PUBLIC DEFENDER is required to represent in conjunction with the Mental Health
Court.

If a client has both CITY and COUNTY cases, the PUBLIC DEFENDER shall
handle all files (both CITY and COUNTY) for the individual defendant as the City
Public Defender and the County PUBLIC DEFENDER agree are in the best
interests of the defendant.

E. COUNTY:

)

Provide funding through the RSN solely from revenues generated from the mental
health one-tenth of one percent sales and use tax enacted under Spokane County
Resolution No. 13-0964 for those positions hired by the CITY, PROSECUTOR or
PUBLIC DEFENDER under the terms of this Agreement. The funding for such
positions is more particularly set forth in Attachment “A”, attached hereto and
incorporated herein by reference.

F. LIMITED RESOURCES / COOPERATION:

1)

2)
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The PARTIES agree to work together in a cooperative manner for the success of the
Mental Health Court recognizing that neither the Spokane County District Court nor
the City of Spokane Municipal Court is a PARTY to this Agreement.

The PARTIES acknowledge that this Agreement covers only certain aspects of the
full potential of the enabling state law and COUNTY ordinances relating to the
funding of dedicated attorneys for the Mental Health Court. RCW 82.14.460 and the



implementing COUNTY ordinance set forth how the revenues generated form the
sales and use tax can be expended.

3) The COUNTY agrees to share with the PARTIES any new or expanded programs
affecting the scope of the Mental Health Court and its current allocated
resources/funds prior to implementation and afford the PARTIES an opportunity to
provide input.

SECTION NO.4: COMPENSATION

The COUNTY through the Regional Support Network (RSN) shall reimburse the CITY,
PROSECUTOR, and PUBLIC DEFENDER on a quarterly basis for expenditures any PARTY
incurs as provided for in Attachment “A”.

The CITY shall send all requests for reimbursement for the City as set forth in Attachment “A” to
the County Regional Support Network (RSN) at 312 West 8" Avenue, Spokane, Washington 99204
directed to the attention of the Finance Manager.

The PROSECUTOR shall send all requests for reimbursement for the Prosecutor as set forth in
Attachment “A” to the County Regional Support Network (RSN) at 312 West 8™ Avenue, Spokane,
Washington 99204 directed to the attention of the Finance Manager.

The PUBLIC DEFENDER shall send all requests for reimbursement for the Public Defender as set
forth in Attachment “A” to the County Regional Support Network (RSN) at 312 West 8" Avenue,
Spokane, Washington 99204 directed to the attention of the Finance Manager.

All requests for reimbursement by the CITY, PROSECUTOR, or PUBLIC DEFENDER shall
include a certification that the reimbursement requested was solely for expenditures by the PARTY
to meet its responsibilities in Section No. 3. Reimbursement by the County RSN to the CITY,
PROSECUTOR, or PUBLIC DEFENDER shall normally be made within fourteen (14) calendar
days of the receipt of a reimbursement request. Under no circumstance will the County RSN
reimburse any PARTY in excess of that amount set forth in Attachment “A”.

SECTION NO.S: AGREEMENT TO BE FILED

The CITY shall file this Agreement with its City Clerk. The COUNTY will place the Agreement
on its WEB site.

SECTION NO. 6: MAINTENANCE OF RECORDS

The CITY shall make available to the COUNTY or the Washington State Auditor, or their duly
authorized representatives, at any time during their normal operating hour and consistent with any
applicable Rules of Professional Conduct, all records, books or pertinent information which the
CITY shall have kept in conjunction with this Agreement and which the COUNTY may be required
by law to make part of its auditing procedures, an audit trail, or which may be required for the
purpose of funding its obligations under the terms of this Agreement.
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SECTIONNO.7: ADMINISTRATION

No new or separate legal or administrative entity is created to administer the provisions of this
Agreement.

SECTION NO.8: PROPERTY UPON TERMINATION

Title to all personal property acquired by any PARTY in the performance of this Agreement shall
remain with the acquiring party upon termination of the Agreement.

SECTION NO.9: LIABILITY

For the purpose of this Section, the terminology “CITY” shall include the City Public Defender and
City Prosecutor. The terminology “COUNTY” shall include the PROSECUTOR and PUBLIC
DEFENDER.

The CITY shall indemnify, defend and hold harmless the COUNTY, its officers and employees
from all claims, demands, or suits in law or equity arising from the CITY’S negligence or breach
of its obligations under the Agreement. The CITY’S duty to indemnify shall not apply to
liability caused by the negligence of the COUNTY, its officers and employees.

The COUNTY shall indemnify, defend and hold harmiess the CITY, its officers and employees
from all claims, demands, or suits in law or equity arising from the COUNTY’S negligence or
breach of its obligations under the Agreement. The COUNTY’S duty to indemnify shall not
apply to liability caused by the negligence of the CITY, its officers and employees.

If the comparative negligence of the PARTIES and their officers and employees is a cause of
such damage or injury, the liability, loss, cost, or expense shall be shared between the PARTIES
in proportion to their relative degree of negligence and the right of indemnity shall apply to such
proportion. Where an officer or employee of a PARTY is acting under the direction and control
of the other PARTY, the PARTY directing and controlling the officer or employee in the activity
and/or omission giving rise to liability shall accept all liability for the other PARTY’s officer or
employee’s negligence.

Each PARTY’s duty to indemnify shall survive the termination or expiration of the Agreement.

Each PARTY waives, with respect to the other PARTY only, its immunity under RCW Title 51,
Industrial Insurance. The PARTIES have specifically negotiated this provision.

SECTION NO. 10: NOTICES

All notices shall be in writing and served either personally or by certified mail, return receipt
requested, to the following persons. Notices sent by certified mail shall be deemed served when
deposited in the United States mail, postage prepaid.
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COUNTY:

Copy:

CITY:

Copies:

PROSECUTOR:

PUBLIC DEFENDER:

Chief Executive Officer or his/her authorized representative
1116 West Broadway Avenue
Spokane, Washington 99260

County Regional Support Network
312 W. 8" Avenue
Spokane, Washington 99204

City Administrator or his/her authorized representative
City Hall, Seventh Floor

808 West Spokane Falls Boulevard

Spokane, Washington 99201-3303

City Public Defender
824 North Monroe Street
Spokane, Washington 99201

City Prosecutor
909 West Mallon Avenue
Spokane, Washington 99201

Spokane County Prosecuting Attorney
1100 West Mallon Avenue
Spokane, Washington 99260

Spokane County Public Defender
1033 West Gardner Avenue
Gardner Court Building
Spokane, Washington 99260

SECTION NO. 11: INSURANCE

During the term of the Agreement, the CITY and COUNTY shall each maintain in force at its

sole expense, each insurance noted below:

(D Workers” Compensation Insurance in compliance with Title 51 RCW, which
requires subject employers to provide workers’ compensation coverage for all their
subject workers and Employer’s Liability Insurance in the amount of $1,000,000;

2) General Liability Insurance on an occurrence basis, with a combined single limit of
not less than $10,000,000 each occurrence for bodily injury and property damage. It
shall include contractual liability coverage for the indemnity provided under this
Agreement;
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3) Automobile Liability Insurance with a combined single limit, or the equivalent of
not less than $1,000,000 each accident for bodily injury and property damage,
including coverage for owned, hired and non-owned vehicles; and

4) Professional Liability Insurance with a combined single limit of not less than
$5,000,000 each claim, incident or occurrence. This is to cover damages caused by
the error, omission, or negligent acts related to the professional services to be
provided under this Agreement. The coverage must remain in effect for at least two
years after the Agreement is completed.

There shall be no cancellation, material change, reduction of limits or intent not to renew the
insurance coverage(s) without 30 days written notice from the CITY or its insurer(s) to the
COUNTY.

Written evidence of insurance shall reflect that the insurance afforded therein shall be primary
insurance and any insurance or self-insurance carried by the COUNTY shall be excess and not
contributory insurance to that provided by the CITY. As evidence of the insurance coverages
required by this Agreement, the CITY shall furnish written evidence of acceptable insurance to the
COUNTY at the time it returns the signed Agreement. If requested, complete copies of insurance
policies shall be provided to the COUNTY. The CITY shall be financially responsible for all
pertinent deductibles, self-insured retentions, and/or self-insurance. The CITY shall not receive any
funds through the RSN until a Certificate of Insurance, meeting the requirements set forth herein
has been approved by the Spokane County Risk Management Department and filed with the County
department(s) with whom the Agreement is executed.

SECTION NO. 12: NON-WAIVER

No waiver by any PARTY of any of the terms of this Agreement shall be construed as a waiver of
the same or other rights of that PARTY in the future.

SECTION NO. 13: HEADINGS

Headings are inserted for convenience of reference only and are not to be deemed part of or to be
used in construing this Agreement.

SECTION NO. 14: ENTIRE AGREEMENT

This Agreement contains the entire understanding of the PARTIES. No representations, promises,
or agreements not expressed herein have been made to induce any PARTY to sign this Agreement.

SECTION NO. 15: MODIFICATION

No modifications or amendments to this Agreement shall be valid until put in writing and signed
with the same formalities as this Agreement.
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SECTION NO. 16: ASSIGNMENT

No PARTY may assign its interest in this Agreement without the express written consent of the
other PARTIES.

SECTION NO. 17: SEVERABILITY

In the event any portion of this Agreement should become invalid or unenforceable, the rest of the
Agreement shall remain in full force and effect.

SECTION NO. 18: COMPLIANCE WITH LAWS

The PARTIES shall observe all federal, state and local laws, ordinances and regulations, to the
extent that they may be applicable to the terms of this Agreement.

SECTION NO. 19: NONDISCRIMINATION

No individual shall be excluded from participation in, denied the benefit of, subjected to
discrimination under, or denied employment in the administration of or in connection with this
Agreement because of age, sex, race, color, religion, creed, marital status, familial status, sexual
orientation, national origin, honorably discharged veteran or military status, the presence of any
sensory, mental or physical disability, or use of a service animal by a person with disabilities.

SECTION NO. 20: VENUE STIPULATION

This Agreement shall be construed under the laws of Washington State. Any action at law, suit in
equity or judicial proceeding regarding this Agreement or any provision hereto shall be instituted
only in courts of competent jurisdiction within Spokane County, Washington.

SECTION NO.21: COUNTERPARTS

This Agreement may be executed in any number of counterparts, each of which, when so executed
and delivered, shall be an original, but such counterparts shall together constitute but one and the
same.

SECTION NO. 22: CHAPTER 39.34 RCW REQUIRED CLAUSES

A. Purpose. See Section No. 1 above.

B. Duration. See Section No. 2 above.

C. Organization of Separate Entity and Its Powers. See Section No. 6 above.
D. Responsibilities of the Parties. See provisions above.

E. Agreement to be ﬁled. See Section No. 4 above.
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F. Financing. See Section 3 above.

G. Termination. See Section No. 2 above.

H. Property upon Termination. See Section No. 7 above.

IN WITNESS WHEREOF, the PARTIES have caused this Agreement to be executed on
the date and year below their respective signatures.

DATED:

ATTEST:

Ginna Vasquez
Clerk of the Board

DATED:

Attest:

City Clerk

Approved as to form:

Assistant City Attorney
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BOARD OF COUNTY COMMISSIONERS
OF SPOKANE, COUNTY, WASHINGTON

SHELLY O’QUINN, Chair

AL FRENCH, Vice Chair

Commissioner

CITY OF SPOKANE:

By:

Mayor



DATED: SPOKANE COUNTY PROSECUTING
ATTORNEY

By:

Its:

(Title)

DATED: SPOKANE COUNTY PUBLIC DEFENDER

By:

Its:

(Title)
Approved:

CITY OF SPOKANE MUNICIPAL COURT

Michelle D. Szambelan, Presiding Judge

CITY PUBLIC DEFENDER

Katherine Knox

CITY PROSECUTOR

Justin Bingham
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2016

ATTACHMENT “A”

PARTY COUNTY FUNDING TO BE USED FOR
FUNDING
FROM
MENTAL
HEALTH
TAX
CITY $216,000 City may use this money for Prosecutor/Support Staff/M&O,
City Public Defender/Support Staff/M&O, or any other item
consistent with RCW 82.14.460.
COUNTY $127,000 County Prosecutor/Support Staft/M&O
PROSECUTOR
COUNTY $198,000 County Public Defender/Support Staff/M&O
PUBLIC DEFENDER
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NO.

BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF SPOKANE COUNTY, WASHINGTON

IN THE MATTER OF EXECUTING A 2016 )
MENTAL HEALTH COURT INTERLOCAL )
AGREEMENT AMONG SPOKANE ) RESOLUTION
COUNTY, CITY OF SPOKANE, SPOKANE )
COUNTY PROSEUCITNG ATTORNEY )
AND SPOKANE COUNTY PUBLIC )

)

DEFENDER

WHEREAS, pursuant to the provisions of RCW 36.32.120(6), the COUNTY, acting through the
Board of County Commissioners, has the care of county property and management of county funds and
business; and

WHEREAS, pursuant to RCW 36.27.020, the Spokane County Prosecuting Attorney shall prosecute
all criminal actions in which the state or the county may be a party; and

WHEREAS, pursuant to RCW 36.26.070, the Spokane County Public Defender must represent,
without charge every indigent person who is or has been arrested or charged with a crime for which court
appointed counsel for indigent defendants is required either under the Constitution of the United States or
under the Constitution and laws of the state of Washington; and

WHEREAS, pursuant to the provisions of RCW 39.34.180, the City of Spokane is responsible for
the prosecution and representation of misdemeanor and gross misdemeanor offenses committed by adults in
its jurisdiction and has appointed its own prosecutor and public defender; and

WHEREAS, pursuant to the provisions of RCW 82.14.460, the legislature authorized county
legislative authorities without a vote of the electorate to fix and impose a sales and use tax of one tenth of
one-percent of the selling price in the case of a sales tax, or the value of an article used, in the case of a use
tax, the moneys collected there from to be used solely for the purpose of providing new or expanded chemical
dependency or mental health treatment services and for the operation of new or expanded therapeutic court
programs; and

WHEREAS, pursuant to the provisions of RCW 82.14.460, the Board of County Commissioners
held a public hearing on October 22, 2013, to consider public testimony and take action on a proposed
Ordinance which would renew the imposition of an additional one-tenth of one percent sales and use tax in
Spokane County for a five (5) year nine (9) month time frame commencing April 1, 2014, and terminating
December 31, 2019, to fund new or expanded chemical dependency or mental health treatment services and
for the operation of new or expanded therapeutic court programs and after considering such testimony
enacted said ordinance under Resolution No. 13-0964; and

WHEREAS, the COUNTY is desirous of making 2016 revenues generated from the one tenth of
one-percent mental health sales and use tax imposed under Resolution No. 13-0964 available to the Spokane
County Prosecuting Attorney, Spokane County Public Defender, and City of Spokane in conjunction with an
2016 expanded Mental Health Court; and

WHEREAS, pursuant to the provisions of chapter 39.34 RCW, two (2) or more public entities may
jointly cooperate between each other to perform functions which each may individually perform.
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NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of Spokane
County, Washington, pursuant to the provisions of RCW 36.32.120(6) and RCW 82.14.460, that either the
chairperson of the Board or a majority of the Board be and is hereby authorized to execute that document
entitled “Mental Health Court Interlocal Agreement (January 1, 2016-December 31, 2016)” pursuant to
which Spokane County will make 2016 revenues generated from the one tenth of one-percent mental health
sales and use tax imposed under Resolution No. 13-0964 available to the Spokane County Prosecuting
Attorney, Spokane County Public Defender, and City of Spokane in conjunction with an 2016 expanded
Mental Health Court

PASSED AND ADOPTED this day of , 2016.

BOARD OF COUNTY COMMISSIONERS
OF SPOKANE COUNTY, WASHINGTON

SHELLY O’QUINN, Chair

ATTEST:

AL FRENCH, Vice-Chair

Ginna Vasquez NANCY MCLAUGHLIN, Commissioner
Interim Clerk of the Board
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SPOKANE

Agenda Sheet for City Council Meeting of:

Date Rec’d

4/19/2016

"'"“ 05/02/2016
) )\\ \‘) \) ‘) \\ ‘\

Clerk’s File #

OPR 2016-0373

Renews #
Submitting Dept ASSET MANAGEMENT Cross Ref #
Contact Name/Phone | DAVID STEELE 625-6064 Project #
Contact E-Mail DSTEELE@SPOKANECITY.ORG Bid #

Agenda Item Type

Contract Item

Requisition #

CR 16799

Agenda Item Name

5900 - QUIT CLAIM DEED - WSDOT -

Agenda Wording

Quit Claim deed with Washington Department of Transportation (Grantor) for and in consideration of
$202,000.00 in conjunction with fire department location land acquisition.

Summary (Background)

Acquisition of Property for a permanent fire station location on South 195 near the Cheney Spokane Road
interchanges. The Fire Department has been looking for a suitable piece of property in this area for many
years. With WSDOT's completion of the interchange, a suitable piece of property became available as surplus.
This agreement completes the acquisition of the property and allows the Fire Department to continue to
develop plans for the construction of a permanent fire station.

Fiscal Impact

Budget Account

Expense $ 202,000.00 # 5901 79125 94000 56101 99999

Select $ #

Select $ #

Select $ #

Approvals Council Notifications

Dept Head LUKAS, ED Study Session

Division Director TWOHIG, KYLE Other Public Safety 4/18/16
Finance KECK, KATHLEEN Distribution List

Legal RICHMAN, JAMES fperkins@spokanecity.org

For the Mayor

SANDERS, THERESA

jahensley@spokanecity.org

Additional Approvals

mhughes@spokanecity.org

Purchasing

dsteele@spokanecity.org

kkeck@spokanecity.org

jlargent@spokanecity.org




BRIEFING PAPER

Asset Management Group
Tuesday, April 19, 2016

Subject:
Quit claim deed and authorization to complete the acquisition of property at
Cheney Spokane Road & Highway 195 for development as permanent Fire
Station #5.

Background:

After an extensive site search over the last 7 years, the City of Spokane has
identified this property as the preferred site for the placement of the permanent
fire station #5.

This WSDOT owned property provides outstanding access to highway 195 and
sufficient response times to meet the needs of the area for the foreseeable
future. The property included (roughly 2.46 acres) provides sufficient space for
the needs of the Fire Department and is a clean slate for development.

WSDOT has agreed to sell for the appraised value of $202,000 and associated
recording fees. The acquisition will be completed and deeds recorded as soon as
possible once required approvals are received.

Impact:

The closing of this transaction completes the acquisition process for the property
needed for the permanent fire station allowing the City to begin the design and
development phase.

Action:
Approval of acquisition and proceeding to recording

For further information on this subject contact David Steele, Asset Management
Business & Development Services, 625-6064.
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&0 Meters

Cheney Spokane
March 30, 20186

For further information on this subject contact David Steele, Asset Managelgqn""
Business & Development Services, 625-6064.
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AFTER RECORDING RETURN TO:

ATTN: REAL ESTATE SERVICES
DEPARTMENT OF TRANSPORTATION
P.0. BOX 47338

OLYMPIA, WA 98504-7338

Document Title: Quitclaim Deed

Reference Number of Related Document: N/A

Grantor: State of Washington

Grantees: City of Spokane

Legal Description: Ptn E Y2 SE V4 Sec 36, T25N, R42E, W. M. and

Ptns of Gov’t Lots 3 and 4, Sec 31, T25N, R43E, W.M.

Additional Legal Description is on Pages 1 and 2 of document

Assessor’s Tax Parcel Number: 35313.0010, ptn of 25364.0017 and ptn of 25364.0018

QUITCLAIM DEED

SR 195, MP 93.15 to SR 90

The STATE OF WASHINGTON acting by and through its DEPARTMENT OF
TRANSPORTATION, Grantor, for and in consideration of TWO HUNDRED TWO
THOUSAND AND NO/100 DOLLARS ($202,000.00), hereby conveys and quitclaims
unto the CITY OF SPOKANE, a municipal corporation of the state of Washington,
Grantee, all right, title, and interest in and to the following described real property
situated in Spokane County, State of Washington:

All that certain real property situate in the City of Spokane, County of
Spokane, State of Washington, being a portion of the East half of the
Southeast quarter of Section 36, Township 25 North, Range 42 East,
Willamette Meridian, and portions of Government Lots 3 and 4 in Section

RES 411 Page 1 of 4 Pages IC# 6-32-13459
5/2015



31, Township 25 North, Range 43 East, Willamette Meridian, and being
more particularly described as follows:

Beginning at a point in the Northeasterly Right of Way of the Burlington
Northern Railroad, said point being a point opposite Highway Engineer’s
Station (hereinafter referred to as HES) L 830+77.87 on the L line survey of
SR 195, MP 93.15 to SR 90 and 630.36 feet Southwesterly therefrom;
thence Southeasterly along said Northeasterly line, to a point opposite HES
L 826+55.47 on said line survey and 787.12 feet Southwesterly therefrom;
thence Easterly along a curve to the left, having a radius of 470.00 feet, an
arc length of 320.25 feet, to a point opposite HES L 824+54.77 on said line
survey and 545.52 feet Southwesterly therefrom; thence Northerly to a point
opposite. HES L 825+04.08 on said line survey and 511.18 feet
Southwesterly therefrom; thence Northwesterly along a curve to the left,
having a radius of 380 feet, an arc length of 292.27 feet to a point opposite
HES L 827+89.20 on said line survey and 512.26 feet Southwesterly
therefrom; thence Northwesterly to a point opposite HES L 828+55 on said
line survey and 539.18 feet Southwesterly therefrom; thence Northwesterly
to the point of beginning.

The Grantor reserves, for itself and its successors and/or assigns, ownership of
all easement rights of ingress and egress to, from, and between SR 195, including all
rights of access, light, view and air, and access control as shown by the access
prohibition symbol on the SR 195, MP 93.15 to SR 90 right of way and limited access
plan between said state route and the property conveyed herein. The Grantee, its
successors or assigns, shall have no right of ingress or egress between the above
referenced state route and conveyed property where the access prohibition symbol is
identified on said right of way and limited access plans. The Grantee, its successors or
assigns, shall not be entitled to compensation for any loss of access, light, view, or air
occasioned by the location, construction, reconstruction, maintenance, or operation of
the above referenced state route and/or roadway facilities.

The specific details concerning all of which are to be found on sheet 6 of 20
sheets of that certain plan entitled SR 195, MP 93.15 to SR 90, now of record and on
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file in the office of the Secretary of Transportation at Olympia, bearing date of approval
December 20, 2002, revised December 11, 2015.

Subject to all other existing encumbrances, including easements, restrictions and
reservations, if any.

The Grantee, on behalf of itself and its successors or assigns, as part
consideration herein, do hereby agree to comply with all civil rights and anti-
discrimination requirements of chapter 49.60 RCW as to the lands herein conveyed.

The lands herein described are not required for state highway purposes and
are conveyed pursuant to the provisions of RCW 47.12.063.

Dated at Olympia, Washington, this day of

WASHINGTON STATE DEPARTMENT
O F TRANSPORTATION-GRANTOR

- LynnPeterson Rogev Millar , PE, AICP
Ach hQ Secretary of Transportation

APPROVED AS TO FORM:
2
¥

/7 C’ \ i
By: { LA e X D

"4

Senior Assistant Aftorney General
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REVIEWED AS TO FORM-GRANTEE:
CITY OF SPOKANE

By:

Name:

Title;

STATE OF WASHINGTON )
): ss
County of THURSTON )

On this day of , , before me personally
appeared Iﬁnnn—l?e&emgns known to me as the Secretary of Transportation, Washington State
09ey millay Actrl

Department of Transportation, and executed the f(g'cgoing instrument, acknowledging said
instrument to be the free and voluntary act and deed of the State of Washington, for the uses
and purposes therein mentioned, and on oath stated that she was authorized to execute said
instrument.

Given under my hand and official seal the day and year last above written.

Notary (print name)
Notary Public in and for the State of Washington,
residing at Olympia
My Appointment Expires
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Agenda Sheet for City Council Meeting of: | Date Rec’d 4/20/2016
’!’ “ 05/02/2016 Clerk’s File # | RES 2016-0042
M \\\)‘\\\ Renews #

Submitting Dept CITY COUNCIL Cross Ref #

Contact Name/Phone | LORIKINNEAR 6261 Project #

Contact E-Mail LKINNEAR@SPOKANECITY.ORG Bid #

Agenda Item Type Resolutions Requisition #

Agenda Item Name A RESOLUTION RELATING TO THE CITY'S 2017 LEGISLATIVE AGENDA

Agenda Wording

A resolution concerning the city's 2017 state legislative agenda.

Summary (Background)

This resolution amends the city's 2017 state legislative agenda to include advocacy for the efforts to supervise
property crime offenders, the prioritization of property crime reporting by police, and for legislation that
mirrors the best practices of those states with the lowest property crime rates.

Fiscal Impact Budget Account
Select $ #

Select $ #

Select $ #

Select $ #

Approvals Council Notifications
Dept Head STUCKART, BEN Study Session 4/21/2016
Division Director Other

Finance KECK, KATHLEEN Distribution List
Legal DALTON, PAT

For the Mayor SANDERS, THERESA

Additional Approvals

Purchasing




Resolution No. 2016-0042

A Resolution concerning the City’s 2017 state legislative agenda.

WHEREAS, Washington is the only state in the nation that does not provide
supervision for those convicted of property crimes; and

WHEREAS, according to the FBI's 2014 report, Washington state has an
estimated 1 officer for every 682 citizens, and the next highest ratio is the state of
Oregon with 1 officer for every 606 citizens; and

WHEREAS, Washington has the highest property crime rate in the nation, last
cited by the FBI at 3,706 crimes per 100,000 people in 2014; and

WHEREAS, those property crime offenders who don’t qualify for state
supervision are the most likely to reoffend; and

WHEREAS, the clearance rate (the rate at which someone is arrested, charged,
and turned over to the court for prosecution) for property crime in Spokane, as
determined by the FBI, is only 13.5%; and

WHEREAS, according to the Spokane Regional Law and Justice Commission,
the average length of detention in the Spokane County Jail, for offenders of all races, is
16 days; and

WHEREAS, due to previous lack of responsiveness and limited holding time,
citizens may be apprehensive to report crimes, which may lead to an undercount of the
actual amount of property crime in Spokane; and

WHEREAS, while the incidents of property crimes shows a diminishing trend,
there were nearly 15,000 reported instances in Spokane in 2015; and

WHEREAS, both chambers of the Washington legislature proposed legislation
which would have sought measures to mitigate property crimes in Washington and none
of that legislation was passed in the most recent legislative session.

NOW THEREFORE, BE IT RESOLVED, by the Spokane City Council that the
City’s 2017 legislative agenda should include advocacy for (1) efforts to supervise
property crime offenders; (2) prioritization of property crime reporting by police
departments; (3) legislation which mirrors the best practices of those states with the
lowest property crime rates.



Passed by the City Council this day of April, 2016.

City Clerk

Approved as to form:

Assistant City Attorney
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SPOKANE ~ Agenda Sheet for City Council Meeting of: | Date Rec’d 4/20/2016
"’ N\ 05/02/2016 Clerk’s File # | RES 2016-0043
ANy \‘\,\\ Renews #
Submitting Dept CITY COUNCIL Cross Ref #
Contact Name/Phone | LORIKINNEAR 6261 Project #
Contact E-Mail LKINNEAR@SPOKANECITY.ORG Bid #
Agenda Item Type Resolutions Requisition #
Agenda Item Name AMENDING THE CITY'S FEDERAL LEGISLATIVE AGENDA

Agenda Wording

A resolution amending the City's 2016 federal legislative agenda.

Summary (Background)

This resolution would amend the City's federal legislative agenda to focus on the expansion of the federal
Low-Income Housing Tax credit for the construction of affordable housing and the exploration of other viable
solutions to increase affordable housing options for citizens of Spokane.

Fiscal Impact Budget Account

Neutral $ #

Select $ #

Select $ #

Select $ #

Approvals Council Notifications

Dept Head STUCKART, BEN Study Session 4/14/16
Division Director Other

Finance KECK, KATHLEEN Distribution List

Legal WHALEY, HUNT

For the Mayor

SANDERS, THERESA

Additional Approvals

Purchasing




RESOLUTION NO. 2016-0043

A resolution amending the City’s 2016 federal legislative agenda.

WHEREAS, the City’'s Comprehensive Plan outlines the goal of “providing
sufficient housing for the current and future population that is appropriate, safe, and
affordable for all income levels”; and

WHEREAS, more than 390,000 households in Washington state pay more than
half their income in rent; and

WHEREAS, nearly one third of housing stock is not considered affordable for
those earning the Median Family Income (“MFI”) in Spokane County; and

WHEREAS, renters in Spokane County must spend from 50% to 66% of MFI in
order to afford rental housing; and

WHEREAS, 13.3% of Spokane County’s combined renter and homeowner
households are cost-burdened, with those earning 0-30% of MFI being severely cost-
burdened; and

WHEREAS, the city of Spokane, who’'s population accounts for 43.8% of
Spokane County’s population, has the largest concentration of subsidized housing units;
and

WHEREAS, the subsidies for large numbers of those subsidized housing units
are set to expire by 2017; and

WHEREAS, available affordable housing in Spokane County for families earning
0-30% and 0-50% of MFI is estimated to increase by only 8 units for every 100
households by 2019; and

WHEREAS, affordable and available housing units per 100 households for those
earning 0-30% of MFI is estimated to increase by only 1 unit per 100 households by
2019 in Spokane County; and

WHEREAS, there is currently a bi-partisan effort at the federal level, led by
Senator Maria Cantwell and Senator Pat Roberts, for the expansion of tax credits for
builders and developers of affordable housing; and

WHEREAS, Spokane’s aspiration to become the city of choice in the northwest
cannot become reality unless it places a high priority on the well-being of its citizens by
meeting their housing needs.



NOW THEREFORE, BE IT RESOLVED BY THE SPOKANE CITY COUNCIL
that the City Council amends its 2016 federal legislative agenda, adopted by Resolution
2016-0013 (Feb. 8, 2016), by adding the following two items to the legislative agenda
attached to this Resolution, and adopting the same as the position of the City of
Spokane:

1. The expansion of the federal Low-Income Housing Tax credit for the
construction of affordable housing.

2. Exploration of other viable solutions to increase affordable housing options for
citizens of Spokane.

Passed by the City Council this day of April, 2016.

City Clerk

Approved as to form:

Assistant City Attorney



OFricE OF THE Crty CLERK

808 W. SpokanEe FaLLs Buvp
SPOKANE, WASHINGTON 99201-3342
509.625.6350

April 28, 2015
City Clerk File No.:
ORD C35253

COUNCIL ACTION MEMORANDUM

RE: HEARING ON VACATION OF A PORTION OF EXISTING RIGHT-OF-WAY
BORDERED BY ERIE STREET, FRONT AVENUE AND VACATED IVORY
STREET AS REQUESTED BY CITY OF SPOKANE

During its 6:00 p.m. Legislative Session held Monday, April 27, 2015, the Spokane City
Council held a hearing on the above-described vacation. Subsequent to an opportunity
for public testimony, with no individuals requesting to speak, the following action was
taken:

Upon Unanimous Roll Call Vote, the City Council approved, subject to
conditions, (in the Planning & Development Street Vacation Report) the
vacation of a portion of existing right-of-way bordered by Erie Street, Front
Avenue and vacated Ivory Street.

In conjunction with the hearing, related Ordinance C35253 was read for the first time,
with further action deferred.

Terri L. Pfister, MMC
Spokane City Clerk




TRANSMITTAL OF FIRST READING ORDINANCE

DATE: May 1, 2015
Clerk’s File No.

TO: Linda Hattenburg ORD C35253
Engineering Services

FROM: Terri Pfister, City Clerk

RE: Vacation of Front Avenue, Erie Street, and an adjacent alley.

Attached is a copy of Ordinance C35253 for the vacation of:
Front Avenue, Erie Street, and an adjacent alley.

This ordinance was read for the first time on April 27, 2015, and will be read for the final
time when the necessary conditions have been met and this transmittal, signed and
dated by the Engineering Services Director, is returned to the City Clerk’s Office.

k/m_/;ég@f? sl s

City Clerk Date

Precedent conditions have been met and Ordinance C35253 is hereby returned for

Final Reading.

Principal Engineer — Developer Services

Dated: 7/4/ 207/// é




SPOKANE Agenda Sheet for City Council Meeting of:

”’ "‘ 04/27/2015
\ w “\
MARNERA]

Date Rec’d

4/13/2015

Clerk’s File #

ORD C35253

Renews #

Submitting Dept

PLANNING & DEVELOPMENT

Cross Ref #

Contact Name/Phone | ELDON BROWN 625-6305 Project #
Contact E-Mail EBROWN@SPOKANECITY.ORG Bid #

Agenda Item Type Hearings

Requisition #

Agenda Item Name

0650 - STREET VACATION - FRONT AVENUE/ERIE STREET

Agenda Wording

Vacation of a portion of existing right-of-way bordered by Erie Street, Front Avenue and vacated Ivory Street

as requested by City of Spokane.

Summary (Background)

At its legislative session held March 30, 2015 the City Council set a hearing on the above vacation for April 27,

2015. Since that time, staff has solicited responses from all concerned parties.

Fiscal Impact

Budget Account

Neutral S #

Select $ #

Select $ #

Select $ #

Approvals Council Notifications
Dept Head MEULER, LOUIS Study Session

Division Director SIMMONS, SCOTT M. Other PCED 3/16/15
Finance SALSTROM, JOHN Distribution List

Legal RICHMAN, JAMES Ihattenburg@spokanecity.org
For the Mayor SANDERS, THERESA ebrown@spokanecity.org
Additional Approvals edjohnson@spokanecity.org
Purchasing sbishop@spokanecity.org

FIRST READING OF THE ABOVE ORDINANCE
WAS HELD ON

dlo /o ets

ANDF RTHERACTION/W S DEFERRED

CITY CLEEK/




City of Spokane

Department of Engineering Services
808 West Spokane Falls Bivd.
Spokane, WA 99201-3343

(509) 625-6700

ORDINANCE NO. C35253

An ordinance vacating portions of Front Avenue, Erie Street, and an adjacent alley.

WHEREAS City Council hereby initiates procedures to vacate a portion of land,
more particularly described below, pursuant to RCW 35.79.010,

WHEREAS, the City Council has found that the public use, benefit and welfare will
best be served by the vacation of said public way; - NOW, THEREFORE,

The City of Spokane does ordain:

Section 1. That the land described in the following legal description is hereby
vacated. Parcel number not assigned.

Those portions of Lots 1, 2, 3, 12, 13, and 14 and a portion of the alley in Block 24 of
Dennis and Bradley's Addition, together with a portion of Erie Street, according to the plat
recorded in volume “A” of Plats, pages 160 and 161, in the Southeast quarter of Section 17,
T25N, R43E, WM., in the City of Spokane, Spokane County, Washington, described as
follows:

Beginning at the southwest corner of said Block 24; thence along the boundary of said
Block 24, as shown on the Record of Survey filed in Book 155 of surveys, at pages 75
through 91, the following two (2) courses:

1) North 02°10°35” West 80.03 feet;

2) North 35°55’59” East 29.22 feet to a point on the southeasterly right-of-way line of
Front Avenue; thence along said southeasterly right-of-way line as shown on said record
of survey, North 53°47'58” East 86.18 feet to the True point of beginning, a point on a
809.50 foot radius nontangent curve, concave southeasterly, the center of circle of which
bears south 74°37°27” East; thence northeasterly along the arc of said curve through a
central angle of 1°47°51”, 25.40 feet to the point of compound curve of a 459.50 foot
radius curve, concave southeasterly, the center of circle of which bears south 72°49°35”
east, thence northeasterly along said curve, through a central angle of 19°30'31”, 156.45
feet; thence along a nontangent line, south 40°25’42” east, 86.08 feet to a point on said
southeasterly right-of-way line of Front Avenue; thence along said southeasterly right-of-




way line of Front Avenue, south 53°47°'58" west 165.37 feet to the True point of
beginning;

Together with that portion of the alley in Block 24 of Dennis and Bradley’s Addition lying
north of the following line. Said line being 125 feet south of the centerline of the
Chicago, Milwaukee, St. Paul, Pacific, Railroad as described on the Quit Claim Deed
recorded August 14, 1951, as Auditor’s File No. 48377B (Vol 615, PG 100&101);

Except that portion of Lot 1, Block 24 lying southwesterly of said line described as
follows. Beginning at the southwest corner of said Block 24; thence along the boundary of
said Block 24, as shown on the Record of Survey filed in Book 155 of surveys, at pages 75
through 91, the following two (2) courses:

1) North 02°10°35” West 80.03 feet;

2) North 35°55'59” East 29.22 feet to a point on the southeasterly right-of-way line of
Front Avenue; thence along said southeasterly right-of-way line as shown on said record
of survey, North 53°47'58” East 86.18 feet to the True point of beginning, a point on a
809.50 foot radius nontangent curve, concave southeasterly, the center of circle of which
bears south 74°37°27” East; thence northeasterly along the arc of said curve through a
central angle of 1°47°51”, 25.40 feet to the point of compound curve of a 459.50 foot
radius curve, concave southeasterly, the center of circle of which bears south 72°49'35”
east, thence northeasterly along said curve, through a central angle of 19°30°31", 156.45
~ feet; thence along a nontangent line, south 40°25'42” east, 86.08 feet to a point on said
southeasterly right-of-way line of Front Avenue and the terminus of said line.

Section 2. An easement is reserved and retained over and through the entire
vacated area for the utility services of Avista Utilities, CenturyLink, Comcast and the City of
Spokane to protect existing and future utilities.

Section 3. This Ordinance shall not become effective until 30 days after the City
has received a fully executed release by Burlington Northern Railroad of all interest in
and to the area vacated herein.




Passed the City Council

Attest:

City Clerk

Approved as to Form:

Assistant City Attorney

Mayor

Effective Date:

Date:

Council President




CITY OF SPOKANE

PLANNING & DEVELOPMENT
808 West Spokane Falls Blvd, Spokane WA 99201-3343
(509) 625-6300 FAX (509) 625-6822

LOCATION:
PROPONENT:

PURPOSE:

HEARING:

REPORTS:

STREET VACATION REPORT
March 18, 2015

A portion of Front Ave
City of Spokane

Vacating right-of-way in order to exchange property for the new Martin
Luther King Jr. Way Project.

April 27, 2015

AVISTA UTILITIES - It appears that we have both electric and gas in
the proposed vacation area. Please reserve a general utility easement
for Avista in the ordinance. If it turns out later we need to move and or
release, we can do what we did under the new hotel downtown.

COMCAST - Comcast has reviewed the vacation request. Enclosed is
a map showing our plant. | know that MLK is going through this way
and all Utilities are being moved. If an easement is granted, then we
have no problem with the vacation.

CENTURYLINK — No comments.

ASSET MANAGEMENT - CAPITAL PROGRAMS — No comments.
FIRE DEPARTMENT - No objection.

NEIGHBORHOOD SERVICES - No comments.

PARKS DEPARTMENT - No comments.

PLANNING & DEVELOPMENT — DEVELOPER SERVICES - 8" & 10"
Cl water mains in the vacation area. At a minimum a 10' or 20' no build
easement will be required centered on the pipes or remove and replace

mains.

PLANNING & DEVELOPMENT — TRAFFIC DESIGN — No objection.



Street Vacation Report

Page 2

PLANNING & DEVELOPMENT — PLANNING - Maintain frontage on all
parcels.

POLICE DEPARTMENT - No concerns
SOLID WASTE MANAGEMENT - No comments.

STREET DEPARTMENT - Traffic Operations, Streets, and Signal
Operations see no issues.

WASTEWATER MANAGEMENT - There exists three storm inlets in
this area of proposed vacation. |[f this area is vacated, these existing
catch basins must be disconnected from the City’s system at the right-
of-way line and the downstream pipes property plugged. Also, as
private property, all on-site runoff must be maintained and treated on
site in accordance with State and City requirements.

There are also a number of old abandoned-in-place sanitary sewer
pipelines in the proposed vacation area, which connect to an old
abandoned City CSO outfall pipe to the river. These pipes within the
proposed vacation area must be disconnected from the City's system
and the remaining abandoned City pipelines property plugged.

The Wastewater Department must be contacted if and when existing
facilities currently connected to the City system are to be plugged,
removed, or otherwise abandoned.

WATER DEPARTMENT - We want it noted for the record, that as Martin
Luther King Way Project Design advances, serious consideration be
given to water main design in MLK Way and in the specific area of this
road vacation, maintain water system integrity.

BICYCLE ADVISORY BOARD — No comments

RECOMMENDATION: That the petition be granted and a vacating ordinance be

prepared subject to the following conditions:

1. An easement as requested by Avista Utilities, Comcast, and
the City of Spokane shall be retained to protect existing and
future utilities.

2. Existing stormwater catch basins must be disconnected from
the city system and the downstream pipes must be plugged,
under the supervision of the City of Spokane Wastewater
Department.

3. Any old abandoned in place sanitary sewer pipelines in the
vacation area must be disconnected from the City’s sanitary
system and property plugged under the supervision of the City
of Spokane Wastewater Department.




Street Vacation Report
Page 3

4. On-site stormwater runoff must be collected and treated on-
site.

5. That the final reading of the vacation be held in abeyance until
all of the above conditions are met and that the above
conditions are met by December 1, 2016.

Eldon Brown, P.E.
Principal Engineer — Developer Services

EDJ

\stvac\Front Ave
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DISTRIBUTION LIST
VACATION OF FRONT AVENUE / ERIE STREET

POLICE DEPARTMENT
ATTN: SGT JOHN GATELY

FIRE DEPARTMENT
ATTN: LISA JONES
MIKE MILLER

CURRENT PLANNING
ATTN: TAMI PALMQUIST
DAVE COMPTON

WATER DEPARTMENT
ATTN: DAN KEGLEY
JAMES SAKAMOTO
ROGER BURCHELL
CHRIS PETERSCHMIDT
HARRY MCLEAN

STREETS
ATTN: MARK SERBOUSEK
DAUN DOUGLASS

TRANSPORTATION OPERATIONS
ATTN: BOB TURNER

PLANNING & DEVELOPMENT
ATTN: ERIKJOHNSON
ELDON BROWN
JOHN SAYWERS

CONSTRUCTION MANAGEMENT
ATTN: KEN BROWN

INTEGRATED CAPITAL MANAGEMENT
ATTN: KATHERINE MILLER

WASTEWATER MANAGEMENT
ATTN: BILL PEACOCK

PARKS & RECREATION DEPARTMENT
ATTN: LEROY EADIE

NEIGHBORHOOD SERVICES
ATTN: JACKIE CARO
JONATHAN MALLAHAN
ROD MINARIK
HEATHER TRAUTMAN

BICYCLE ADVISORY BOARD
ATTN: LOUIS MEULER

SOLID WASTE MANAGEMENT
ATTN: Scott Windsor

CITY CLERK’S OFFICE
ATTN: JACQUELINE FAUGHT

PUBLIC WORKS
ATTN: RICK ROMERO
MARCIA DAVIS

AVISTA UTILITIES
ATTN: DAVE CHAMBERS
RANDY MYHRE

COMCAST DESIGN & CONSTRUCTION
ATTN: BRYAN RICHARDSON

CENTURY LINK
ATTN: KAREN STODDARD

CITY OF SPOKANE
808 W SPOKANE FALLS BLVD
SPOKANE, WA 99256-0001

BROWN PROPERTIES, LLC
2205 N WOODRUFF RD
SPOKANE, WA 99206




DISTRIBUTION LIST
VACATION OF FRONT AVENUE / ERIE STREET

UNION GOSPEL MISSION
PO BOX 4066
SPOKANE, WA 99202-0066

SPOKANE FOOD BANK
1230 E FRONT AVE
SPOKANE, WA 99202-2148

RIVER BEND PROPERTY OWNERS
ASSOCIATION

2205 N WOODRUFF RD
SPOKANE, WA 99206

UNION GOSPEL MISSION
PO BOX 4066
SPOKANE, WA 99202

WILLAR CORP
1212 E FRONT AVE
SPOKANE, WA 99202-2148

B-ONE LLC
112 N ERIE ST
SPOKANE, WA 99202

B-TWO, LLC
112 N ERIE ST
SPOKANE, WA 99202




iGIS - City of Spokane Internal GIS Page

Page 1 of 1
Camet T Zoomln -
wk | Share [ Public | £ 9
i
T
B
R
£
I S lgm z
poog 2 f Wele Ave
“zz o Wele Ave-= -
g % 3 o ) l .
£ Davoeln ! b
AN SR
eaggchve % 7 o i £ Beacon L ] E LyomsAve - 8
Beacon Ave ’o‘)‘_m“%ﬂ, T
ELpm e I :
Eﬂsm t Hoyoke v i ': !% g %w...‘
g oy E Hitslon Ave b pHasoles g o g -
¢ z Z z ¢ ; ~wﬁmk»nincﬂmm”ﬂw’”w” H
¢ o 4 B s B o
< Edacttehve § o & Edaehre: -
: ¢ ke Avs
,z% f  DakeAve i B § " EEemakbe ¢
é z e - FBismakAve- z EG eﬁra!k\fe
3 - ww e R L e
> z % ‘g § o Ecemine o ECemake , ?
i cmh! A" H ; &k Countiabve. # !
i . R 8 ' 2 ' ¥ . Hilged “e g;ogg,»,nAvcE
mbia Ave” 4 4 , i e 1= - Elsephdve P N =
. ~bom z FF Nebraskahve z
W dogagh hve ENcbmhaM AE , ERmnAveE
w A Lo ERowaAVE F
Whetaia o CERowmAve  Rodls g 2
owen Ave & F ,fﬁmm s ] 3%56 ~E Sam0 e -~ EEveret Ave 2
- E&afsmme % ’ 5 i ;’ EE&'GQ“AVG ’ . EC:MM 1
: 12 £, ¢ # z
,§ EEvefc!tAse P A i = e "
Gomke 2 2R R : o omemwe o B o
o 19N AV o Fo o -:, - 8 H
E - 2z b 7 2 & Lt oynpohve z
P 2 Quash Ave EcuaenAve . in % 7 [P,
@ ; ,1 %R ¢ . s ;
&3 E%mﬂ“ﬁ z z ‘ﬁ Eops g £ Broad Ave i :
® Q@ -6 : : 1 y
W WabashAve 3 ' Edamnhe : @ o e NSN“QR‘
i eawm N N . i Evi
g By T [ B L
e - P A 7 R?‘:ﬁ - EHofiman Ave: -'- E{ é 2 *
. - £ Hofiman Ave oh S , . : ] e
. ;Pwaonm % ipfﬂdml\ve H o E ooy Ave i ; £ z
i " ey EHuoyhe ELmde’iOWG z : £ o
meg, o 3 P Ei‘mggei;m,AYE g ’ ERSChAW ;‘
4 - £ RichAve z el At )
2§ B i L E o 3
B IR 1. LR S 7 g 2
T g R ¥ z
e ? ) g ELaCiossehve T i ) - § z
gion A § EWalke £ Garland Ave z EG“M ]
i Walton Ave . i - E Gariang Ave T EEmprehve - .
o L E e m
X Provgence Ave ' ; ' /"EG?.MM
£ , £ Kienan Ave i
keranhve £ § - CremnAe R i
. £ % - ogoenhve T T g Zosemen o BEETTR Rele @ -
WGW}D!\A‘!‘E g 2 EGiaSGAVe o 5 - g mc S E
'{GiassAve' z-‘ 3 } Coutiand Ave g ) ) g é ‘g £ Brdgepdd Ave
LTV - Lbeny Ave: Zr s b4

http://cosgisweb.spokanecity.org/iGIS/

4/17/2015




c 1 T ¥ O F

SPOKANE  Agenda Sheet for City Council Meeting of: | Date Rec’d 4/12/2016
"@""1 04/25/2016 Clerk’s File # | ORD C35383
N \\\ 3 Renews #

Submitting Dept CITY COUNCIL Cross Ref #

Contact Name/Phone | KAREN STRATTON 6291 Project #

Contact E-Mail KSTRATTON@SPOKANECITY.ORG Bid #

Agenda Item Type

First Reading Ordinance

Requisition #

Agenda Item Name

RELATING TO THE CITY/COUNTY HISTORIC LANDMARKS COMMISSION

Agenda Wording

An ordinance relating to the city/county landmarks commission; amending sections 04.35.020 and 04.35.050
of the Spokane Municipal Code.

Summary (Background)

This ordinance makes changes to the composition of the city/county historic landmarks commission, reduces
the quorum requirement, and adds a non-voting youth liaison at the discretion of the commission.

Fiscal Impact

Budget Account

Select $ #

Select $ #

Select $ #

Select $ #

Approvals Council Notifications
Dept Head MCDANIEL, ADAM Study Session

Division Director

Other PED 4/18/2016

Finance

KECK, KATHLEEN

Distribution List

Legal

WHALEY, HUNT

mduvall@spokanecity.org

For the Mayor

SANDERS, THERESA

Additional Approvals

Purchasing




ORDINANCE NO. C35383

An ordinance relating to the city/county landmarks commission; amending

sections 04.35.020 and 04.35.050 of the Spokane Municipal Code.

NOW, THEREFORE, the City of Spokane does ordain:

Section 1. That section 04.35.020 of the Spokane Municipal Code is amended to

read as follows:

Section 04.35.020 Establishment — Membership

A.

©

There is created the city/county historic landmarks commission (herein called the
“‘commission”) consisting of eleven total members who shall have demonstrated
experience and/or mterest in hlstorlc preservatlon ((;-nine-members-neminated-by-
)) two members of the
commission shall appointed at large by the County board and nine members
shall be nominated by the mayor and appointed by the city council((al-who-have-
demonstrated-experience-andior-interest-in-historie-preservation)). ((Seven)) The
commission should have the following composition((members-should-have-the-
following-expertise)):
1. ((am)) two members shall be architects ((whe-is)) registered in the state of
Washington, one of whom may be a registered landscape architect;

2. One member shall be a state-certified ((general)) real estate appraiser;

3. two members shall be historians with appropriate degrees or equivalent
experience;

4. one member shall be a professional archaeologist or anthropologist with

the appropriate ((degrees))degree;

((8))5. One member shall be an experienced preservation construction specialist.

6. two members shall be city residents chosen at-large.

All ((Fhe-Gity))city appointments to the commission other than the two members
chosen from city residents at-large may include non-residents of the City.

A non-voting “youth liaison” may also be appointed by the commission to act as
liaison to a younger audience and report on issues pertaining to youth in
Spokane. The youth liaison will provide a platform for younger voices in local
government and must:

1. Be a resident of the city or county of Spokane;
2. be a junior or senior in high school; and

1



3. have a demonstrated interest in historic preservation, architecture, history
or related field.

Section 2. That section 04.35.050 of the Spokane Municipal Code is amended to
read as follows:

Section 04.35.050 Rules and Regulations

A. The commission by rule prescribes the selection and function of officers,
including at least a chair and vice chair.

B. A quorum is ((seven)) six voting members. A quorum is necessary to transact
any official business of the commission. Any action of the commission requires a
majority vote. ((Fhe-commission-uses)) Matters of procedure for the conduct of
commission meetings and the transaction of commission business not provided
for by the commission’s rules are determined by reference to Robert’s Rules of

Order, newly revised((-as-the-established-rulesfor-the-conduct-of-its-meetings-
and the transaction of business)).

((B))C. The commission through rules and regulations adopts standards to guide the
various activities provided in SMC 04.35.080.

PASSED BY THE CITY COUNCIL ON

Council President

Attest: Approved as to form:
City Clerk Assistant City Attorney
Mayor Date

Effective Date


https://my.spokanecity.org/smc/?Section=17D.040.080
https://my.spokanecity.org/smc/?Section=17D.040.080
https://my.spokanecity.org/smc/?Section=17D.040.080
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SPOKANE Agenda Sheet for City Council Meeting of: | Date Rec’d 4/4/2016
’!@“‘1 04/18/2016 Clerk’s File # | ORD C35379
MY Renews #

Submitting Dept CITY COUNCIL Cross Ref #

Contact Name/Phone | BEN STUCKART 6256269 Project #

Contact E-Mail AMCDANIEL@SPOKANECITY.ORG Bid #

Agenda Item Type First Reading Ordinance Requisition #

Agenda Item Name 0320 SUSTAINABLE PUBLIC BUILDINGS ORDINANCE

Agenda Wording

An ordinance relating to sustainable public building standards for Capital Improvement Projects; amending
section 07.17.020 of the Spokane Municipal Code and enacting new sections 12.05.005 and 12.05.030 to the
Spokane Municipal Code.

Summary (Background)

This ordinance will require the City to seek and obtain LEED Silver Certification from the United States Green
Building Council, or equivalent scoring system, on new public building construction projects impacting 5,000
square feet or more of conditioned space and on major renovations which include improvements to
mechanical, plumbing, and electrical systems in a building 5,000 square feet or more of conditioned space.

Fiscal Impact Budget Account

Select $ #
Select $ #
Select $ #
Select $ #
Approvals Council Notifications

Dept Head

STUCKART, BEN

Study Session

Division Director

Other

Public Works

Finance

KECK, KATHLEEN

Distribution List

Leqgal

DALTON, PAT

Katherine Miller

For the Mayor

SANDERS, THERESA

Tyler Whitney

Additional Approvals

Ed Lukas

Purchasing




ORDINANCE C35379

An ordinance relating to sustainable public building standards for Capital
Improvement Projects; amending section 07.17.020 of the Spokane Municipal Code and
enacting new sections 12.05.005 and 12.05.030 to the Spokane Municipal Code.

WHEREAS, enormous quantities of resources are used during building
construction, renovation, and operation, the production of which has substantial
environmental impacts; and

WHEREAS, reducing the environmental impact of the construction, operation,
and maintenance of publicly-funded facilities will save taxpayer dollars each year
because green buildings operate more efficiently by using less energy, water, and fossil
fuels; and

WHEREAS, the City of Spokane, through the “greening” of facilities, can support
the local market for green building products and services, and raise the bar for the
construction and operation of sustainable buildings; and

WHEREAS, the adoption of a Sustainable Public Buildings Standard for Capital
Projects is consistent with and implements the City’s Sustainability Action Plan and
Comprehensive Plan; and

WHEREAS, the United States Green Building Council has created and
administers a rating system which is used to assess multiple areas of construction, such
as existing buildings and commercial interiors, referred to as Leadership in Energy &
Environmental Design (“LEED”); and

WHEREAS, the state of Washington requires that many new public buildings
meet LEED standards, as do the cities of Bellingham, Everett, and Seattle, King County,
and the federal government.

NOW, THEREFORE, the City of Spokane does ordain:
Section 1. That section 07.17.020 of the Spokane Municipal Code is amended to
read as follows:
Section 07.17.020 Scope of City-Wide Six Year Capital Improvement Program
A. The City-wide Six-Year Capital Improvement Program shall coordinate the

planning, financing and construction of the City’s capital facilities consistent with
the following guidelines.


https://my.spokanecity.org/smc/?Section=07.17.020

1. The City-wide Six-Year Capital Improvement Program shall encompass all
City capital facilities projects regardless of the revenue source.

2. Elements of the City-wide Six-Year Capital Improvement Program shall
include the Six-Year Comprehensive Street Program, the Six-Year
Comprehensive Wastewater Program and the Six-Year Comprehensive
Water Program, as well as Six-Year Capital Improvement Programs
submitted by each City department projecting the department’s respective
capital facilities needs, including estimated costs and proposed methods
of financing, for at least the subsequent six years.

3. The City-wide Six-Year Capital Improvement Program shall include the
necessary maintenance, rehabilitation, and renovation of existing capital
facilities.

4. The City-wide Six-Year Capital Improvement Program shall prioritize
consistency with the City’s Comprehensive Plan and Sustainability Action
Plan, including, but not limited to the adaptive reuse of suitable existing
buildings. When adaptively reusing existing buildings, these facilities shall
be renovated to the ((highest—defined—energy—conservation—standard
e tifiod | I hsic_of ital £

is—ess:)) Sustainable Public Building Requirements specified in SMC
12.05.030.
5. Should it be necessary to build new public facilities, these facilities shall

be constructed to the ((highest-defined—energy—conservation—standard
Hetifiod | I hsic_of ol g
costs-overa-thirty-yearperiod:)) Sustainable Public Building Requirements
outlined in SMC 12.05.030.

6. The City-Wide Six-Year Capital Improvement Program is intended to be
an evolving document reflecting the current status of financing, planning
and implementation of the City’s Capital Facilities Plan with the intent that
the programs be revised as the City completes certain projects and adds
new projects.

Section 2. That there is adopted a new section 12.05.005 of the Spokane
Municipal Code to read as follows:

Section 12.05.005 Definitions
A. “Conditioned Space” means an enclosed space within a building where there is

intentional control of the space thermal conditions within defined limits using
natural, electrical, or mechanical means. Spaces that do not have heating or
cooling systems but rely on natural or mechanical flow of thermal energy from
adjacent spaces to maintain thermal conditions within defined limits are
considered conditioned spaces.



B.

“‘LEED” is a green building rating and certification system developed by the U.S.
Green Building Council to evaluate environmental performance from a whole
building perspective, including sites, water efficiency, energy & atmosphere,
materials & resources, indoor environmental quality, locations & linkages,
awareness & education, innovation in design, and regional priority.

“U.S. Green Building Council” is an organization serving as the nation’s foremost
leaders from across the building industry working to promote buildings that are
environmentally responsible, profitable, and healthy places to work and live.

Section 3. That there is adopted a new section 12.05.030 of the Spokane

Municipal Code to read as follows:

Section 12.05.030 Sustainable Public Buildings Requirements

A.

It is the intent of the City of Spokane to plan, design, construct, manage,
renovate, operate, maintain, and decommission its buildings in an
environmentally sustainable and economically efficient manner.

All Capital Improvement projects constituting new construction, an addition, or
renovations that involve substantial modification to all three of the major systems
— mechanical, electrical, and plumbing - of a City-owned building and impacting
5,000 or greater gross square feet of conditioned space shall meet a minimum
LEED Silver rating through the U.S. Green Building Council or comparable
scoring system unless the City Council, by resolution, determines it not
practicable due to available resources, construction costs, and life-cycle costs.

If the City Council determines it not practicable to pursue LEED Silver rating, the
Capital Improvement project shall continue to pursue the maximum number of
LEED credits or comparable scoring system, reasonably achievable for the
covered project.

. All Capital Improvement projects qualifying for LEED certification shall be

registered through the U.S. Green Building Council or comparable scoring
system, unless the City Council, by resolution, determines it not practicable due
to overall project costs.

All City departments shall seek opportunities to maximize the energy and water

efficiency of existing City-owned buildings, consistent with the City’s
Sustainability Action Plan.

PASSED by the City Council on



https://my.spokanecity.org/smc/?Section=07.15.020

Attest:

City Clerk

Mayor

Council President

Approved as to form:

Assistant City Attorney

Date

Effective Date



BRIEFING PAPER
Public Works Committee

Spokane City Council
April 11, 2016

Subject
Adopting an ordinance to require the City to seek and obtain LEED Silver Certification from the

United States Green Building Council, or equivalent scoring system, on new public building
construction projects impacting 5,000 square feet or more of conditioned space and on major
renovations which include improvements to mechanical, plumbing, and electrical systems in a
building 5,000 square feet or more of conditioned space.

Background
The City of Spokane has multiple planning documents and polices that outline the desire for
public buildings to be operationally efficient and effective. These documents include:

Chapter 5 Capital Facilities and Utilities of the City of Spokane’s Comprehensive Plan
Policy 1.2 Operational Efficiency

“Require the development of capital improvement projects that either improve the city’s
operational efficiency or reduce costs by increasing capacity, use, and/or life expectancy of
existing facilities.”

City of Spokane Sustainability Action Plan

Strategy 5: Conserve Water Everywhere

5-C: Develop innovative projects for water reuse and conservation on and in City
properties and buildings.

5-F: Review and revise City policies, codes, ordinances and programs to allow for and
incentivize best practices and innovation in water conservation.

Strategy 6: Maximize Energy Efficiency

6-A: Model leading practices by developing and implementing specific plans for reducing and
managing energy use in all City operations.

6-B: Move toward carbon-neutral operations in all new and retrofit construction

involving City facilities.

LEED/U.S. Green Building Council: By utilizing LEED/U.S. Green Building Council, an
independent national third-party would be responsible for verification of performance. Some
jurisdictions rely on other third-party systems, such as Energy Star or Green Communities.

Costs: Costs associated with pursuing LEED Silver certified buildings include: LEED
certification fees, consultation costs, and possible increased construction costs specific to
meeting LEED standards.

A study for California’s Sustainable Building Task Force found that a minimal up-front
investment of about 2% of construction costs typically yields life cycle savings of over ten times

the initial investment. source: The Costs and Financial Benefits of Green Buildings — Report to California’s Sustainable Building Task
Force (2003)

For more information: Adam McDaniel, Senior Executive Assistant to Council President Ben Stuckart
509-625-6269 amcdaniel @spokanecity.org



BRIEFING PAPER
Public Works Committee

Spokane City Council
April 11, 2016

“There is no significant difference in average costs for green buildings as compared to non-green
buildings”. In a study of 57 libraries, 25 seeking LEED certification and 32 not seeking
certification, there was no significant difference between the costs of projects seeking LEED
certification versus the projects not seeking certification. In fact, the LEED buildings tended to
fall on the lower cost/SF end of the 57 libraries as seen by the graph below.

Libraries
Cost/SF
0.00 100,00 200,00 300.00 400.00 500.00 GOO.00
Gold
B Silver
Centified
Not Certified

Source: “Cost of Green Revisited” — Davis Langdon (2006)

The cost premium for LEED certified buildings are often found in periods or areas of high
construction demand and limited competition. This can lead to a shortage of bids including bids
by inexperienced contractors who may view these onerous and bid high to account for the
perceived risk (Langdon).

Savings/Benefits: Savings come from annual utility savings from reduced water and energy use.

Other jurisdictions

The City of Spokane would join Pacific Northwest jurisdictions of Seattle, Everett, Bellingham,
Eugene, Portland, West Linn, King County, and Whatcom County.

For more information: Adam McDaniel, Senior Executive Assistant to Council President Ben Stuckart
509-625-6269 amcdaniel @spokanecity.org



BRIEFING PAPER
Public Works Committee

Spokane City Council
April 11, 2016

The City of Spokane Valley is building their new City Hall building to LEED Standards but have
chosen not to pursue the certification.

The State of Washington was the first US state to adopt a LEED Silver Standard for all public
facilities greater than 5,000 square feet.

Understanding LEED

Projects can receive Sustainable Site ‘credits’ for a number of factors including: density,
brownfield redevelopment, public transportation access, erosion control plans, bicycle storage,
changing rooms, providing preferred parking for electric/alternative-fueled vehicles (or provides
a fleet of alternatively fueled vehicles), reduced site disturbance, strategies to maximize open
space, stormwater management, reducing the heat island effect, light pollution reduction

Projects can receive Water Efficiency ‘credits’ for water efficient landscaping, low-flow and
waterless flush fixtures/innovative wastewater technologies, and water use reduction techniques.

Source: Water-efficient fixtures around City Hall

Projects can receive Energy and Atmosphere ‘credits’ for the commission of the building energy
systems, refrigerant management, energy performance optimization (energy load
reduction/improved equipment efficiency), and utilizing renewable energy and green power
strategies onsite.

Projects can receive Materials and Resources ‘credits’ by incorporating recycled materials, reuse
of a building, diversion of waste from landfills through construction waste management, reuse of
materials, use of recycled content, use of local materials, and use of certified wood.

For more information: Adam McDaniel, Senior Executive Assistant to Council President Ben Stuckart
509-625-6269 amcdaniel @spokanecity.org
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Projects can receive Indoor Environmental Quality ‘credits’ by prohibiting smoking in the
building, outdoor air delivery monitoring, increasing ventilation, use of low-emitting materials,
lighting control, thermal comfort control, and maximizing daylight penetration to the building

‘Credits’ can also be earned for Innovation and Design Process.

Impact
This ordinance takes a step forward in implementing and codifying Sustainability Action Plan
and Comprehensive Plan strategies.

By incorporating these energy and resource-efficient practices into our capital facilities projects,
we are reducing the environmental impact of construction-related activities while providing
savings to our taxpayers.

The construction of capital facilities is also an investment in our City employees. Utilizing these
building principles will provide our employees with healthy places to work, which reduces
absenteeism, turnover, and improves worker performance.

Action
Requesting City Council approval.

Funding
Refer to the 2015-2020/2016-2021 Citywide Capital Improvement Program

For more information: Adam McDaniel, Senior Executive Assistant to Council President Ben Stuckart
509-625-6269 amcdaniel @spokanecity.org
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Local LEED Certified or Designed Buildings

Northeast Community Center Addition — LEED Silver
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Spokane Public Radio — Designed to meet LEED Silver

For more information: Adam McDaniel, Senior Executive Assistant to Council President Ben Stuckart
509-625-6269 amcdaniel @spokanecity.org
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Lincoln Heights Elementary — LEED Gold

For more information: Adam McDaniel, Senior Executive Assistant to Council President Ben Stuckart
509-625-6269 amcdaniel @spokanecity.org
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Washington State University Biomedical & Health Sciences Building — LEED Silver

For more information: Adam McDaniel, Senior Executive Assistant to Council President Ben Stuckart
509-625-6269 amcdaniel @spokanecity.org
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Spokane Falls Community College Science Building — LEED Gold
dig

Spokane Community College Technical Education Building — LEED Silver

For more information: Adam McDaniel, Senior Executive Assistant to Council President Ben Stuckart
509-625-6269 amcdaniel @spokanecity.org
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Spokane Falls Community College Music Building — LEED Silver

Spokane Central Service Center — Complies with LEED Silver criteria
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For more information: Adam McDaniel, Senior Executive Assistant to Council President Ben Stuckart
509-625-6269 amcdaniel @spokanecity.org
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Spokane Convention Center Expansion — LEED Silver

For more information: Adam McDaniel, Senior Executive Assistant to Council President Ben Stuckart
509-625-6269 amcdaniel @spokanecity.org
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Local Firms & Labor Organizations with LEED project experience:

e Vandervert Construction — “Based on our experience, seeking LEED Silver or higher on new capital
construction projects (over 5,000 SF) could provide long term benefits for the City of Spokane. The
sustainable design and improved energy efficiency would be the biggest benefits. In terms of potential
obstacles, there will be some additional time, administration support, and increased construction costs
associated with the pursuit of LEED Silver certified projects. A key component for any project that seeks a
level of LEED certification is to engage in a LEED consultant as early as possible to help navigate the

design and LEED process right from the start.” — Klint Kimball, Chief Estimator
o TestComm — “LEED has brought beneficial change to the construction industry. And certain aspects

are now business as usual. But the administrative cost has restricted its usefulness for all projects all the
time.” — Jerry Ensminger, Manager

e IRS Environmental — “Our main scope of work on renovation/demolition jobs is to provide
asbestos/lead/hazardous waste abatement. We have participated in many LEED projects over the years and
have not had any major issues at all. LEED requires that GOOD Accurate records are kept for the disposal
or recycling of waste from the projects, this is something we do on a regular basis so from our standpoint
it’s just another layer of paperwork that we need to provide to the client. Not much of a problem in the long
run at all.” — Carl Burnham, Vice President

e Cement Masons & Operative Plasterers Local 72 — “/LEED projects] actually helps us. Concrete
construction, especially floor polishing, does work on LEED projects.” — Jim Geren, Business Manager

e Plumbers & Pipefitters Local 44 — “I think Sustainable Public Buildings is a great idea and
worthwhile idea. Silver certification is great place to start...” — Pat Perez, Business Manager

e Walker Construction — “we have done them and they haven’t been too problematic. Most LEED
requirements are met with clever enough spec writing.”” — Bill Walsh, Project Manager

e Graham Construction & Management
e Taylor Engineering

e Lewis Construction and Development
e TD&H Engineering

e Lydig Construction

e SRM Development

e Garco

e McKinstry

e Bernardo Wills

e Bouten Construction

e Baker Construction

e MSI Engineers

e Stantec

e Leone & Keeble

e DCI Engineers

e Cobra BEC

e Copeland Architecture and Construction
e OAC

among many others....

For more information: Adam McDaniel, Senior Executive Assistant to Council President Ben Stuckart
509-625-6269 amcdaniel @spokanecity.org
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Other jurisdictional experiences with sustainable public buildings policies:

Everett Washington
The City of Everett has built one project since their sustainable buildings ordinance was adopted
in 2007. That building (Municipal Court) achieved LEED Silver.

* Source: Chris Lark, City of Everett

Seattle Washington (passed in 2002)
The City of Seattle had 18 City of Seattle LEED Certified Projects from 2003-2010.
Environmental Benefits Include:
e 47,100 tons of construction waste diverted
1,062,180 gallons of stormwater reduced per year
4,368,100 gallons of potable water saved per year
765,455 kilowatt hours of electricity saved per year
12,876,500 CO2 emissions reduced per year

The City of Seattle found while measuring 7 LEED projects that the soft costs

(certification/consultation fees) ranged 0.47% to 1.31% of overall project cost.
Source: Mayor’s Recommendations: Sustainable Buildings and Sites Policy — City of Seattle (2011)

“Looking back at the reports that I have received for projects in the last 2-3 years, construction
premiums reported for LEED related costs have ranged from 0.05% to .56%, with projected
annual utility savings (energy & water) of 32,000 to $6,000/yr. These are all LEED Gold Fire
Station projects ranging from 8,000 to 20,000 sq.ft. A LEED Gold Transfer Station had a 0%
construction premium and projected utility savings of $56,000/yr. We have a recently completed
10,000 sq.ft. Platinum Fire Station that had a 5% premium, with savings projected at $9,700/yr”
— Sandra Mallory, Sustainable Building Program Manager for City of Seattle

Eugene Oregon

The City of Eugene has pursued and obtained over $2 million in energy efficiency incentives to
support efficiency upgrades in their city buildings. Over 100 separate incentives, ranging in size
from $50 to $150,000, have been applied for and received by the City of Eugene since 1995.

Source: City of Eugene Oregon Website — Energy Management Program

Portland Oregon

The City of Portland adopted their “Green Building Policy” in 2001. They subsequently updated
their policy in 2005, 2009, and 2015 — making it stronger each year. From 2005-2009, the City of
Portland built three new buildings which would fall under their Green Building Policy. One
project received LEED Platinum, one project received LEED Gold, and the other project was

LEED Certified — despite being financed prior to adoption of the Portland’s 2005 standards.
Source: City of Portland Green Building Policy Status Report 2005-2009

Anchorage Alaska

For more information: Adam McDaniel, Senior Executive Assistant to Council President Ben Stuckart
509-625-6269 amcdaniel @spokanecity.org
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Adopted an initial LEED Certified policy in 2008 with the minimum level increasing to LEED
Silver in 2012. Their ordinance allows an appeal to the Building Board of Appeals in cases
where not economically feasible. “new public buildings may experience higher design and
construction costs which will be more than offset by permit fee reductions and lower operating
costs over the life of the building, resulting in a net economic gain for public buildings.” source:
Municipality of Anchorage Summary of Economic Effects — General Government (Fiscal Note) Anchorage repealed their

ordinance in 2011 after inserting their sustainability requirements into their building code. source:
Ross Noffsinger, City of Anchorage

Asheville North Carolina

Adopted their LEED Standards policy in 2007 which requires buildings over 5,000 square feet to
achieve LEED Gold but strive for LEED Platinum (the highest standard). The City of
Asheville’s newest public building, the Dr. Wesley Grant Sr. Southside Center, achieveD LEED
Platinum. The Center is most easily recognized by its roof, the shape of which channels
rainwater into sediment reducing ponds and cisterns as well as the roof gardens. It employs

energy-efficient windows, geothermal temperature regulation and energy conserving insulation.
Source: City of Asheville Website/Asheville City Source

State of Washington
The biennial legislative report by the Department of Enterprise Services had the following
findings on the state’s High Performance Green Buildings Law (RCW 39.35D):

e Achieving LEED certification does not always cost more; the range is -.7 percent to + 3.0
percent of the total project first cost. This can be offset with facilities operating savings
and user comfort with improved employee productivity results.

e Estimated energy savings range from 19 to 50 percent. The payback for LEED related
costs is estimated between 0 and 33 years with the average being 15 years for 75 percent
of the projects where complete data is available.

e Construction waste recycling practices used on 10 projects diverted more than 7,500 tons
(94 percent) of construction debris from landfills.

“ Buildings are typically designed for people. If a building fails to provide a healthy work or
learning environment, then it has failed its primary purpose. Yet many buildings can cause “sick
building syndrome” where occupants are made sick by the building’s products or systems.
Symptoms include headaches, dizziness, forgetfulness, nausea and drowsiness. The syndrome
can affect productivity and, in extreme cases, result in lawsuits against the

State” — Washington Department of Enterprise Services .

For more information: Adam McDaniel, Senior Executive Assistant to Council President Ben Stuckart
509-625-6269 amcdaniel @spokanecity.org
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ORDINANCE NO. C35380

An ordinance relating to initiatives and referendums; amending sections
2.02.020, 2.02.030 2.02.040, 2.02.055, 2.02.060, 2.02.070, 2.02.090, 2.02.110,
2.02.115, 2.02.130, and 2.02.140 of the Spokane Municipal Code.

The City of Spokane does ordain:

Section 1.  That section 2.02.020 of the Spokane Municipal Code is amended
to read as follows:

2.02.020 In General

A legal resident of the City of Spokane or a political committee as defined in RCW
42.17A.005(37), whose mailing address is in the City of Spokane and whose campaign
manager, treasurer, or committee officer(s) is a qualified, registered elector in the City of
Spokane, may petition the city council, under the authority of the Spokane City Charter,
Article IX, section 82, to ordain a proposed measure, either an ordinance or a charter
amendment. The resident or political committee representative sponsoring the
proposed measure shall provide a notarized statement with appropriate supporting
documentation to the city clerk at the time the measure is filed verifying that the
requirements of this section have been met.

Section 2.  That section 2.02.030 of the Spokane Municipal Code is amended
to read as follows:

2.02.030 Filing of Initiative Measure

A. In order to facilitate the processing of a proposed initiative measure, a petitioner
shall file the proposed measure with the city clerk.

B. The proposed measure must contain the ((mailing)) street address of the
petitioner and telephone number of the petitioner or petitioner’s representative,
as well as the name, street address, telephone number, email address, and
state or city business registration of any signature-gathering firm commissioned
by the petitioner to gather signatures for the measure.

C. The city clerk must immediately transmit a copy of the proposed measure to the
city attorney.
D. Within two weeks after receiving the measure, the city attorney prepares, after

consultation with the petitioner(s), a ballot title and summary of the measure and
files them with the city clerk.
1. The ballot title shall consist of:

a. a statement of the subject measure, which must be sufficiently broad to
reflect the subject of the measure, sufficiently precise to give notice of
the measure’s subject matter, and not exceed ten words;

b. a concise description of the measure, which must be a true and
impartial description of the measure's essential contents; clearly



https://my.spokanecity.org/charter/#Section82
https://my.spokanecity.org/charter/#Section82
https://my.spokanecity.org/smc/?Section=02.02.030

identify the proposition to be voted on; to the extent reasonably
possible, not create prejudice either for or against the measure; and
not exceed seventy-five words. When practicable, the question posed
by the ballot title is written in such way that an affirmative answer to the
question _and an_affirmative vote on the measure would result in a
change in the law; and

C. a question.

((4))2. The summary of the measure should be a clear and concise statement not
to exceed one hundred fifty words.

((8))3. Neither ((Fhe)) the ballot title ((anrd)) nor the summary of the measure
((shallnet-be)) may contain language or graphic elements which are
argumentative or are reasonably likely to create prejudice for or against
the measure.

In addition to preparing the ballot title and summary of the measure, the city
attorney shall review the proposed measure for such matters as form and style.
The city attorney shall edit the measure as necessary to correct obvious
typographical errors, conform the language to Spokane Municipal Code format
and style, or eliminate ambiguity. Any such editorial revisions are made on a
separate sheet from the measure as submitted and clearly identified. All editorial
revisions shall be provided to the sponsor and the city clerk at the same time the
city attorney files the ballot title and summary of the measure with the city clerk.
Upon receipt of the ballot title and summary of the measure from the city
attorney, the city clerk assigns ((a)) an_initiative number by which the measure is
identified. The city clerk affixes the ballot titte and summary to the original of the
proposed measure or the measure as revised pursuant to this section, inscribes
the identifying number upon it and retains it in the official file.

The city clerk must immediately furnish a copy of the proposed measure with its
ballot title and summary to the sponsor, along with the form of the petition sheet

((and-prepare-areportto-the-city-council-for the-next-agenda)).




When the proposed measure, ballot title, summary, petition form, and number by
which the measure is identified are all in final form such that they comply with this
chapter, the city clerk shall prepare a report to the city council for the next

agenda.

Section 3.  That section 2.02.040 of the Spokane Municipal Code is amended

to read as follows:

2.02.040 Council Action on Initiative Measure

A.

Upon receiving the report regarding an initiative from the city clerk, the city
council may pass the measure as proposed, reject the initiative measure and
propose another one dealing with the same subject to be considered as council
leqgislation, or submit the initiative measure to the voters on its own motion.

If the city council does not ((take-either-action-setfor-in-subsection{A})) pass the

measure as proposed or submit the initiative measure to the voters, the initiative
and the ballot title and summary of the measure shall be forwarded by the city
clerk to the city hearing examiner who shall issue a formal written opinion as to
the legal validity and effect of the proposed measure to the city council, city clerk,
and initiative measure sponsor ((—Within)) within fourteen days of receiving the

|n|t|at|ve measure from the city clerk ((—qu—heaﬂng—e*ammepshan—me—ms—wmn

Within seven days of receipt of the hearing examiner’s written opinion, the
initiative measure sponsor shall notify the city clerk in writing of the sponsor’s
decision to proceed with collecting signatures for the initiative measure or to
revise the initiative measure based upon the hearing examiner’s written opinion.
If the sponsor elects to proceed with gathering signatures, the time period to
collect and file petition signatures set forth in SMC 2.02.055 shall begin to run
from the date the sponsor’s written decision is filed with the city clerk. The
sponsor shall provide the city clerk with a copy of the petition sheet the sponsor
shall use for the collection of signatures. If the sponsor elects to revise the
initiative measure based on the opinion of the hearing examiner, the city council
shall discontinue processing the originally filed initiative measure. The initiative
sponsors may file a revised initiative measure, which shall be submitted to the
city clerk’s office pursuant to SMC 2.02.030.

Section 4.  That section 2.02.055 of the Spokane Municipal Code is amended

to read as follows:


https://my.spokanecity.org/smc/?Section=02.02.040&Find=hearing%20examiner
https://my.spokanecity.org/smc/?Section=02.02.055
https://my.spokanecity.org/smc/?Section=02.02.030

2.02.055 Petition Signatures

A.

Prior to circulation for signatures, an initiative petition shall have received an
assigned initiative number from the city clerk’s office and a written opinion from
the hearing examiner regarding the legal validity and effect of the proposed
measure; and the petition sponsor shall have informed the city clerk of the
sponsor’s decision to proceed with collecting signatures and provided the city
clerk with a copy of the petition sheet, both pursuant to SMC 2.02.040.

Signed petitions must be filed with the city clerk in a single batch by the petition
sponsor_or_a representative designated as such in writing by the petition
sponsor ((with-the—eity—¢lerk)) within three hundred sixty-five days from the date
the sponsor files a written decision to proceed with the signature gathering
pursuant to SMC 2.02.040. If the three hundred sixty-fifth day lands on a
Saturday, Sunday, or a legal holiday, the petitions may be filed on the next
succeeding day which is not a Saturday, Sunday, or a legal holiday. Petition
signatures submitted after the three hundred sixty-fifth day will not be accepted
by the city clerk’s office.

((E))D.A person who has signed an initiative petition may withdraw his or her signature
from a petition by submitting to the city clerk a written request for the withdrawal
of the signature up to the time the clerk is directed by the city council to validate
the signatures.

Section 5. That section 2.02.060 of the Spokane Municipal Code is amended

to read as follows:

2.02.060 Form of Initiative Petition

A.

It is the obligation of the sponsor of the measure to print petitions for circulation
of the proposed initiative measure. The sponsor is responsible to conform the
petition to the requirements of this chapter as to form and content, to determine
the number of signatures required, and to print enough petition sheets to
accommodate sufficient signatures.


https://my.spokanecity.org/smc/?Section=02.02.055
https://my.spokanecity.org/smc/?Section=02.02.040
https://my.spokanecity.org/charter/#Section 82
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B. The paper used for the petition sheets must be of sufficient weight and quality to
accommodate printing and writing on both sides. Paper size should be between
eight and twelve inches wide and between eleven and eighteen inches long.
Printing should be no smaller than ten-point face, except that the full text of the
measure may be in smaller type if necessary to allow the entire petition to be on
a single sheet of paper. For reasons of length of text or other practical necessity,
the specifications of this section may be adjusted as the sponsor and city clerk
may agree.

C. The measure must be typed or printed and be in the form of an ordinance, with a
title and the entire text of the section(s) proposed to be added, amended or
repealed. When the proposed measure would amend existing law, the text shall
be in the following format:

1. Language to be deleted is set forth in full and enclosed in double
parentheses or brackets and may be lined out by hyphens.

2. New language to be added is underlined, unless an entire new section or
subsection is being added; and

3. Deletions of existing Ianguage precede additions of new language.

D. The mandatory and exclusive elements of the petition sheet are:

1. a warning to potential signers regarding possible election law violations;

2. a heading;

3. horizontal lines numbered 1- 20 for the entry of data under ((feur)) vertical
columns (or ((feur)) boxes);

4. the full text of the measure;

5. the name and street address of the sponsor (political

committee representative or individual legal resident);

6. the number of the measure; ((and))

7. a ballot title and summary of the measure; and

8 the signed declaration of the signature gatherer in the form provided in
paragraph E below.

E. Every petition sheet must include the printed name and signed declaration of the
signature gatherer. All petition signatures on a petition sheet that does not
include the declaration statement signed by the signature gatherer shall be
disregarded and not included in the tabulation for validation. The signature
gatherer declaration shall be printed as follows:

[, (print name legibly) . ... ... ..... , swear or _affirm under penalty of law that |
circulated this sheet of the foregoing petition, and that, to the best of my knowledge,
every person who signed this sheet of the foregoing petition knowingly and without any
compensation or promise of compensation willingly signed his or her true name and that
the information provided therewith is true and correct. | further acknowledge that under
chapter 29A.84 RCW, forgery of signatures on this petition constitutes a class C felony,
and that offering any consideration or gratuity to any person to induce them to sign a
petition is a gross misdemeanor, such violations being punishable by fine or
imprisonment or both. (Signature) (Date)



http://apps.leg.wa.gov/rcw/default.aspx?cite=29A.84

((E))E._The warning, heading, initiative number, body of the petition containing the ballot
title, ((and-summary-ofthe-measure; and)) numbered signature lines, summary of
the measure and declaration of the signature gatherer must appear in that order
on the front of each petition sheet. The ((etherelements)) full text of the measure
may be located on the front or the back of the petition sheet as the sponsor
determines.

G. An_initiative petition shall only include language and provisions set forth in
Chapter 2.02 SMC and may not be altered after being assigned an initiative
number by the city clerk pursuant to SMC 2.02.030. The sponsor _may only
modify the format of the petition sheet to accommodate the size of the petition
sheet and the font of the print consistent with SMC 2.02.060 and may not alter
the substance of the text or include additional information. Any petition sheet
that includes additional information beyond what was included on the initiative
petition sheet submitted to the city clerk pursuant to SMC 2.02.030(D) and (E)
and which had been assigned an initiative number shall be disregarded, and the
petition _signatures on that sheet shall not be included in the tabulation for
validation.

((B))H. Each sheet of the petition must be in substantially the following form:

WARNING

((Under—Washington—State—taw—every)) Every person who signs ((an—initiative—or
referendum)) this petition with any other than his or her true name, knowingly signs

more than ((enee)) one of these petltlons ((eF)) slgns this petltlo when he or she is not
a legal voter ((; A gr)), or
((whe)) makes any false statement on ((sueh)) this petition may be ((guilty—ofa
misdemeaneor)) punished by fine or imprisonment .

INITIATIVE PETITION TO THE SPOKANE CITY COUNCIL

[INITIATIVE NO. 1

We, the undersigned citizens and legal voters of the City of Spokane, Washington,
respectfully direct that this proposed ordinance [known as Initiative No. 1,
a full, true and correct copy of which is printed herein, be passed without alteration by
the Spokane City Council, or be submitted to the electors of the City of Spokane for
their approval or rejection at the next available special or general municipal elections. [If
submitted to election the proposed ordinance shall appear as the following proposition:

(ballot title)

Each of us for himself or herself says: | have personally signed this petition; | am a legal
voter of the City of Spokane; my residence address is correctly stated; and | have
knowingly signed this petition only once.



PETITIONER'S ((RESIBDENCE))
SIGNATURE | PRINTED |ADDRESS WHERE CHECKE
(in_dark ink NAME REGISTERED TO | ((BAYHME R(éGISEFERED
and as shown VOTE PHONE ADDRESSIS
on the (legibly in | (Street Address, | {optional})) DIEEERENT
signer’s voter| dark ink) City, State, Zip )
registration) Code)
1.
20.
((tete))) (Name, street address and phone number of sponsor)
[(summary of measure)]
DECLARATION OF SIGNATURE GATHERER
l, (print name legibly) . ........... swear or affirm under penalty of law that |

circulated this sheet of the foregoing petition, and that, to the best of my knowledge,
every person who signed this sheet of the foregoing petition knowingly and without any
compensation or promise of compensation willingly signed his or her true name and that
the information provided therewith is true and correct. | further acknowledge that under
chapter 29A.84 RCW, forgery of signatures on this petition constitutes a class C felony,
and that offering any consideration or gratuity to any person to induce them to sign a
petition is a gross misdemeanor, such violations being punishable by fine or
imprisonment or both.
(Signature) (Date)

(full text of measure)

Section 6.  That section 2.02.070 of the Spokane Municipal Code is amended
to read as follows:

2.02.070 Filing of Initiative Petition

A.  The sponsor of the initiative measure must file or cause to be filed with the city
clerk, in_a single batch, the sheets of the petition no later than one hundred
((twenty)) fifty calendar days prior to the date of the next general or special
election upon which the initiative measure is to be placed.

B.  The city clerk must immediately file a copy of the proposed measure with the city
attorney.

C. The city clerk must immediately tally the signatures on the petition submitted to
determine if it appears to bear the requisite number of signatures of registered
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|

voters of the City of Spokane as required by the Charter.

At the next meeting the city clerk makes a report to the city council on the petition
and the preliminary tally of signatures, stating what percentage of the votes cast
at the last preceding general municipal election the tallied signatures represent.
The city clerk also files with the council members a sample sheet of the petition.

An initiative may not be withdrawn or discontinued once the signature petitions
have been submitted to the city clerk.

Section 7.  That section 2.02.090 of the Spokane Municipal Code is amended

to read as follows:

2.02.090 Validation of Signatures

A.

If directed by the city council, the city clerk without delay makes arrangements
with the county auditor, as ex-officio supervisor of elections, to ((gain-access-to
the—voterregistration—rolls)) validate the petition signatures to determine if the
petition bears the minimum number of valid signatures of registered voters of the
City of Spokane as required by City Charter.

For the purpose of determining the validity of the signatures on the petition, the
city clerk requests the county auditor to employ ((s)) the same standards
established under state law for validation of signatures.

Once a certificate of the validation process has been issued to the city clerk by
the county auditor revealing the number of validated signatures so tallied, ((F))
the city clerk calculates what percentage that number is of the votes cast at the
last preceding general municipal election. ((immediately—talies—the—number—of
sighatures-asrevealed-by-the-process-of-validation:)) If sufficient, ((A))at the next
meeting, the city clerk makes a report to the city council concerning the number
of validated signatures so tallied and what percentage that number is of the votes
cast at the last preceding general municipal election.

Section 8.  That section 2.02.110 of the Spokane Municipal Code is amended

to read as follows:

2.02.110 Publicity

A.

If the city council votes to grant an initiative petition and enact the proposed
ordinance, the ordinance is publlshed in the OffICIa| Gazette ‘upon passage |n the
ordlnary course. (( i

In case the measure would amend the charter or adopt a new or revised charter,
then, in addition, the measure is published in the newspaper having the largest
general circulation within the city once each week for four weeks next preceding
the day of the election.
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C. In addition to the summary of the proceedings of the city council, which appears
weekly in the Official Gazette, Washington law requires that notices of municipal
elections be given by the county auditor.

D. Pursuant to section 86 of the City Charter, the city clerk shall publish every
proposed or referred ordinance in each number of the Official Gazette issued
within fifteen days before the date of the election; and shall give such other
notices and do such other things relative to such election, as may be required by
law.

Section 9.  That section 2.02.115 of the Spokane Municipal Code is amended
to read as follows:

2.02.115 Appeal of Ballot Title and Legal Challenge Regarding Legal Validity of
Initiative Measure

A. Any person, including the sponsor of an initiative measure or referendum, the city
council or the city administration, dissatisfied with the ballot title prepared by the
city attorney may file an appeal in superior court pursuant to RCW 29A.36.090
within ten days of the filing of the ballot title with the county auditor.

B. No appeal of a ballot title or summary of the measure shall be filed by the city
council unless at least five members of the city council vote to file the appeal.

C. Either ((F)) the city council ((ard)) or the city administration may ((enly)) initiate a
legal challenge to an initiative or referendum measure as illegal, ((oF))
unconstitutional or other legal grounds but only after ((it)) the city council has
adopted a resolution directing the county auditor to place the measure on the
ballot. No challenge shall be filed by the city council unless at least five members
of the city council vote to challenge the initiative or referendum measure. Any
pre- or post- election legal challenge shall comply with the current jurisprudence
addressing those challenges.

Section 10. That section 2.02.130 of the Spokane Municipal Code is amended
to read as follows:

2.02.130 Commencement of Referendum

A legal resident of the City of Spokane or a political committee as defined in RCW
42.17A.005(37), whose mailing address is in the City of Spokane and whose campaign
manager, treasurer, or committee officer(s) is a qualified, registered elector in the City of
Spokane, begins the referendum process by requesting from the city clerk the
assignment of a referendum number and identifying the ordinance, or section(s) thereof,
sought to be referred. If the ordinance has not yet taken effect, then the clerk assigns
the measure a number and furnishes to the sponsor a copy of the ordinance. The


https://my.spokanecity.org/charter/#Section_86._Publication_of_Ordinances_–_Notice_of_Election
https://my.spokanecity.org/smc/?Section=02.02.115
https://my.spokanecity.org/smc/?Section=02.02.130

resident or political committee representative sponsoring the proposed measure shall
provide a notarized statement with appropriate supporting documentation to the city
clerk at the time the measure is filed verifying that the requirements of this section have
been met.

Section 11. That section 2.02.140 of the Spokane Municipal Code is amended
to read as follows:

2.02.140 Form of Referendum Petition

A. The mandatory and exclusive elements and requirements of a referendum
petition are the same as for an initiative petition as set forth in SMC 2.02.060
except that:

1. there need not be a ballot title; and
2. the full text of the measure is the full text sheet that accompanied the
ordinance when it passed the city council.

B. Every petition sheet must include the printed name and signed declaration of the
signature gatherer. All petition signatures on a petition sheet that does not
include the declaration statement signed by the signature gatherer shall be
disregarded and not included in the tabulation for validation. The signature
gatherer declaration shall be printed as follows:

[, (print name legibly) . . . ... ... ... swear _or_affirm under penalty of law that |
circulated this sheet of the foregoing petition, and that, to the best of my knowledge,
every person who signed this sheet of the foregoing petition knowingly and without any
compensation or promise of compensation willingly signed his or her true name and that
the information provided therewith is true and correct. | further acknowledge that under
chapter 29A.84 RCW, forgery of signatures on this petition constitutes a class C felony,
and that offering any consideration or gratuity to any person to induce them to sign a
petition is a gross misdemeanor, such violations being punishable by fine or
imprisonment or both. (Signature) (Date)

((B))C.Each sheet of the referendum petition must be in substantially the following form:

WARNING

((Under—Washington—State—taw—every)) Every person who signs ((an—initiative—or
referendum)) this petition with any other than his or her true name, knowingly signs

more than ((enee)) one of these petitions, ((ef)) signs this petition when he or she is not
a legal voter ((; igh petition-w or-she-is¢ ifi i
((whe)) makes any false statement on ((sueh)) this petition may be ((guitty—ofa
misdemeanor)) punished by fine or imprisonment.

REFERENDUM PETITION TO THE SPOKANE CITY COUNCIL

REFERENDUM NO.

10
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We, the undersigned citizens and legal voters of the City of Spokane, Washington,
respectfully direct that (the entirety) (designated sections) of Ordinance No. ,
passed by the City Council on , 20 , and entitled

(title of ordinance)

a concise summary of which is printed herein, be repealed, or be submitted to the
electors of the City of Spokane for their approval or rejection at the next municipal
election. | understand that should this petition be sufficient and timely filed, the
ordinance, or designated section(s) thereof, will be suspended from taking effect until
approved by the voters.

Each of us for himself or herself says: | have personally signed this petition; | am a legal
voter of the City of Spokane; my residence address is correctly stated; and | have
knowingly signed this petition only once.

PETITIONER'S ((RESIDENCE))
SIGNATURE | PRINTED |ADDRESS WHERE CHECKIE
(in_dark ink NAME REGISTERED TO | ((BAYHME p(l(: e TERER
and as VOTE PHONE “Bl-BvB.RUEl "s's“'ls"
shown on_the| (legibly in | (Street Address, | {(optional))) DIEEERENT
signer’s voter| dark ink) City, State, Zip )
registration) Code)
1.
20.
((tete))) (Name, street address and phone number of sponsor)
[(summary of measure)]
DECLARATION OF SIGNATURE GATHERER
[, (print name legibly) . . ... ... ..., swear or_affirm _under penalty of law that |

circulated this sheet of the foregoing petition, and that, to the best of my knowledge,
every person who signed this sheet of the foregoing petition knowingly and without any
compensation or promise of compensation willingly signed his or her true name and that
the information provided therewith is true and correct. | further acknowledge that under
chapter 29A.84 RCW, forgery of signatures on this petition constitutes a class C felony,
and that offering any consideration or gratuity to any person to induce them to sign a
petition is a gross misdemeanor, such violations being punishable by fine or
imprisonment or both. (Signature) (Date)

[full text of measure]

11
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PASSED BY THE CITY COUNCIL ON

Council President

Attest: Approved as to form:
City Clerk Assistant City Attorney
Mayor Date

Effective Date
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BRIEFING PAPER

Spokane City Council
Initiative and Referendum process amendments
March 28, 2016

Subject
This briefing paper summarizes the changes contained in the proposed
amendments to the City’s initiative and referendum processes.

Summary
The proposed ordinance makes the following changes to the initiative and
referendum process:

Requires verification by the measure’s sponsor of compliance with the
ordinance’s requirements regarding qualifications to file a petition, at the
time the measure is filed.

Requires submission of contact information for signature-gathering firms
used for the measure.

Prohibits language or graphic elements on the ballot title or summary of
the measure which are argumentative or are reasonably likely to create
prejudice for or against the measure.

Requires that the City Clerk provide a copy of the form of the petition
sheet to the sponsor and requires that the sponsor then send to the City
Clerk the petition sheet to be used in signature gathering.

Under the proposed changes, Council can reject a proposed initiative and
proposed another on the same subject for Council legislation. The Council
would still process the proposed petition unless the sponsor decides to
discontinue the petition based on the Council’s alternative legislation.

Signatures must be turned in in one single batch; this eliminates the option
for proponents to submit multiple batches over a period of months.

Petition signatures can only be turned in by the sponsor or the sponsor’s
designated representative.

Proponents have 365 days to turn in their signatures. Signatures turned in
after that deadline are not accepted and are returned to the sponsor

For further information contact: Mike Piccolo

Page 1 April 7, 2016



immediately. Sponsor must turn in signatures no later than 150 days
(increased from 120 days in the prior version) before the election date.

¢ Provides that the elements of the petition sheet listed in the ordinance are
the mandatory and exclusive elements — no other elements allowed. Any
additional information or alteration of the petition signature sheets will lead
to that sheet (and the signatures on it) being disregarded.

e Petition sheet also must have a signed declaration of the signature
gatherer. Petition sheets without the signed declaration are disregarded.
Removes phone number of signer, but adds requirement that signature be
in dark ink and that the printed name be printed legibly.

o Clarifies that an initiative may not be withdrawn once the signature
petitions are submitted to the City Clerk.

e Clarifies that the County Auditor merely validates signatures — that number
then goes back to City Clerk for determination of whether the correct
number of signatures has been provided.

e Strikes obsolete language concerning City Council determination of legal
invalidity and publication thereof.

o Clarifies that a legal challenge to an initiative or referendum measure can
be initiated either by the City Council or the City administration only after
the City Council has adopted a resolution directing the County Auditor to
place the measure on the ballot.

For further information contact: Mike Piccolo
Page 2 April 7, 2016
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ORDINANCE NO. C35384

AN ORDINANCE relating to fencing standards in industrial zones; amending
Spokane Municipal Code Section 17C.130.310, allowing electric fences in Light
Industrial (LI) and Heavy Industrial Zones (HI) zones as set forth in Amendment File No.
Z1500056COMP.

WHEREAS, Planning & Development Services received an inquiry from Electric
Guard Dog LLC about local fence rules and restrictions related to installing electric
fences and the text amendment process in April of 2015; and

WHEREAS, in July of 2015, Electric Guard Dog LLC submitted application
Z1500056COMP for a Regulatory Code Text Change per SMC 17G.025; and

WHEREAS, the application included supporting documentation including Met
Laboratories Safety Certification, International Standard Commission (IEC) 60335-2-76
Safety Requirements, Safety Report from the University of Wisconsin Madison, draft text
changes, and an Environmental Checklist (SEPA); and

WHEREAS, the Plan Commission held a workshop on the proposal on August 26,
2015; and

WHEREAS, after the first Plan Commission workshop, staff worked with Current
Planning, Building, Fire, Police, and Legal Departments to incorporate their feedback; and

WHEREAS, the Plan Commission held a second workshop on October 28, 2015
and recommended several changes to the draft code; and

WHEREAS, the Plan Commission held a third workshop on December 9, 2015,
reviewed the updated code draft and recommended the text changes move forward to a
Plan Commission Hearing; and

WHEREAS, staff requested comments on the Environmental Checklist from City
Departments and outside agencies on December 30, 2015; the consultation period
ended on January 19, 2016 and no adverse comments were received; and

WHEREAS, On December 30, 2015, the Washington State Department of
Commerce and appropriate state agencies were given the required 60-day notice
before adoption of proposed changes to the Spokane Municipal Code; and

WHEREAS, a State Environmental Policy Act (SEPA) Checklist and non-project
DNS (Determination of Non-Significance) were issued on January 20, 2016; and



WHEREAS, the appeal period for the SEPA determination ended on
February 3, 2016 at 4pm; no comments were received from agencies or departments
intended to alter the DNS; and

WHEREAS, appropriate notice of the Plan Commission hearing was published in
the Spokesman Review on January 27, 2016 and February 3, 2016, posted at City Hall
and the Downtown Public Library and advertised via press release and the City’s social
media channels; and

WHEREAS, the City Plan Commission held a public hearing on
February 10, 2016 for Application Z1500056COMP to obtain public comments on the
proposed amendment; and

WHEREAS, after public testimony and deliberation, the Plan Commission voted
to modify the proposed amendment to exclude General Commercial (GC) from zones
where electric fences would be permitted; this would allow electric fences in the Light
Industrial (LI) and Heavy Industrial (HI) zones only; and

WHEREAS, at the conclusion of the hearing, the Plan Commission found that the
proposed amendments meet the approved criteria for text amendments to the Unified
Development Code as outlined by SMC 17G.025.010(F); and

WHEREAS, the Plan Commission voted 7 to 0 to recommend approval of
proposed amendments of Application Z1500056COMP as they relate to Light Industrial
(LI), and Heavy Industrial (HI) zones, but not as the proposed amendments relate to
General Commercial (GC) zones; and

WHEREAS, the City Council adopts the recitals set forth herein as its findings and
conclusions in support of its adoption of this ordinance and further adopts the findings,
conclusions, and recommendations from the Planning & Development Services Staff
Report and the City of Spokane Plan Commission for the same purposes; --

Now, Therefore, The City of Spokane does ordain:

Section1. That SMC section 17C.130.310 is amended to read as follows:
Section 17C.130.310 Fences

A. Purpose
The fence standards promote the positive benefits of fences without adversely
impacting the community or endangering public or vehicle safety. Fences near
streets are kept low in order to allow visibility into and out of the site and to
ensure visibility for motorists. Fences in any required side or rear setback are
limited in height so as to not conflict with the purpose for the setback.
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B. Type of Fences
The standards apply to walls, fences, and screens of all types whether open,
solid, wood, metal, wire, masonry, or other material.

C. Location, Height, and Design

1.

Street Setbacks.
No fence or other structure is allowed within twelve feet from the back of
the curb, consistent with the required sidewalk width of SMC 17C.130.230.
a. Measured from Front Lot Line.
Fences up to three and one-half feet high are allowed in a required
street setback that is measured from a front lot line.
b. Measured from a Side Lot Line.
Fences up to six feet high are allowed in required setback that is
measured from a side lot line.
c. Fences shall not reduce the required setback width of SMC
17C.130.210.

2. Side or Rear Structure Setbacks.

Fences up to six feet high are allowed in required side or rear setbacks
except when the side or rear setback abuts a pedestrian connection.
When the side or rear setback abuts a pedestrian connection, fences are
limited to three and one-half feet in height.

Not in Setbacks.
The height for fences that are not in required setbacks is the same as the
regular height limits of the zone.

Sight-obscuring Fences and Walls.

Any required or non-required sight-obscuring fences, walls, and other
structures over three and one-half feet high, and within fifteen feet of a
street lot line shall be placed on the interior side of a L2 see-through buffer
landscaping area at least five feet in depth (See chapter 17C.200 SMC,
Landscaping and Screening).

D. Prohibited Fences

1.

No person may erect or maintain a fence or barrier consisting of or
containing barbed, razor, concertina, or similar wire except that up to three
strands of barbed wire may be placed atop a lawful fence exceeding six
feet in height above grade.

(@ N . E barrior_cl it
electricity:))

((3:)) 2. A fence, wall or other structure shall not be placed within a public

right-of-way without an approved covenant as provided in SMC
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17G.010.160 and any such structure is subject to the height
requirement for the adjoining setback.

((4-)) 3. No fence may be closer than twelve feet to the curb.

Electric Fences.

The construction and use of electric fences shall be allowed in the Light Industrial

(L) and Heavy Industrial (Hl) zones only as provided in this section, subject to

the following standards:

1.

N

|

|

Permit.

Prior to the installation or use of any electrified fence, the property owner
or tenants of the property upon which such fencing will be installed or
used shall submit a completed application for review of such fencing as a
building permit review to receive approval for the fence and electrical
permits for the project. The application shall include:

a. Site plan _showing the location of the protective barrier and the
electrified fence on the property in relation to the property lines,
walkways, existing buildings, and curb;

b. Fence details showing both the electrified fence and protective
barrier, including all gates;

c. All supporting documentation from the electric fence manufacturer,
equipment to be used, and certification of service from the
monitoring provider.

IEC Standard 60335-2-76.

Unless otherwise specified herein, electric fences shall be constructed or
installed in a conformance with the specifications set forth in International
Electro technical Commission (IEC) Standard No. 60335-2-76.

Electrification.

a. The energizer for electric fences must be driven by a commercial
storage battery not to exceed 12 volts DC. The storage battery is
charged primarily by a solar panel. However the solar panel may be
augmented by a commercial trickle charger.

The electric charge produced by the fence upon contact shall not
exceed energizer characteristics set forth in paragraph 22.108 and
depicted in Figure 102 of IEC Standard No. 60335-2-76.

=

Perimeter fence or wall.
No electric fence shall be installed or used unless it is completely
surrounded by a non-electrical fence or wall that is not less than six feet
tall.
a. There shall be a space of four (4) to twelve (12) inches between the
electric fence and the perimeter fence or wall.
b. Electric fences shall be subject to the screening requirements of
SMC 17C.200.070.
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Location.

a. Electric fences shall be permitted on any non-residential outdoor
storage areas.

b. Electric fences shall not be installed within one hundred fifty (150)
feet of a property line for a residence, or from a school, or day care
facility, unless the exterior perimeter non-electrified fence is
covered with a solid covering (e.g. solid mesh, slats, etc.) to further
prevent contact with the electric fence.

|

Height.
Electric fences shall have a minimum height of 8 feet and a maximum of

10 feet.

|~

Warning signs.
Electric fences shall be clearly identified with warning signs that read:
“Warning-Electric Fence” at intervals of not less than sixty feet.

oo

Electric fence burglar alarms shall be governed and permitted under Title
10 Reqgulation of Activities, Chapter 10.48 False Alarms.

|©

Hours of activation.
Electric fences shall not be activated between the hours of 8am and 5pm,
except:
a. On days when the business is closed, such as weekends or
holidays; or
b. When security personnel is available on-site to deactivate the
electric fence.

10.Key Box.
a. Electric fences shall have installed a key box system in accordance

with the Spokane Fire Department standards.

b. The electric fence controller and emergency key safe for the
electric fence must be located in a single accessible location for the
entire fence.

11.Fire Department Registration.
Prior to the installation or use of any electrified fence, the property owner
or_tenants of the property upon which such fencing will be installed or
used shall submit a completed registration for such fencing to the Fire
Department using forms provided by the Fire Chief.

12.Indemnification.
All applicants issued a permit to install or use an electric fence as provided
in this chapter shall agree, as a condition of permit issuance, to defend,
indemnify and hold harmless the City of Spokane and its agents, officers,
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consultants, independent contractors and employees from any and all
claims, actions or proceedings, including but not limited to those arising
out of any personal injury, including death, or property damage caused by
the electric fence.

13.Emergency Access.

In the event that access by the City of Spokane Fire Department and/or
Police Department personnel to a property where a permitted electric
fence has been installed and is operating, is required due to an
emergency or _urgent circumstances, and the Knox Box or other similar
approved device referred to in this section is absent or non-functional, and
an owner, manager, employee, custodian or any other person with control
over the property is not present to disable the electric fence, the fire or
police personnel shall be authorized to disable the electric fence in order
to gain access to the property. As a condition of permit issuance, all
applicants issued permits to install or use an electric fence as provided in
this section shall agree in writing to waive any and all claims for damages
to the electric fence against the City of Spokane and/or its personnel
under such circumstances.

14.1t shall be unlawful for any person to install, maintain or operate an electric
fence in violation of this section.

((E)) E. Visibility at Intersections
1. A fence, wall, hedge or other improvement may not be erected or
maintained at the corner of a lot so as to obstruct the view of travelers
upon the streets.

2. Subject to the authority of the traffic engineer to make adjustments and
special requirements in particular cases, no fence exceeding a height of
thirty-six inches above the curb may be inside the:

a. right isosceles triangle having sides of fifty feet measured along the
curb line of each intersecting residential street; or
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b. right triangle having a fifteen-foot side measured along the curb line
of the residential street and a seventy-five foot side along the curb
line of the intersecting arterial street, except that when the arterial
street has a speed limit of thirty-five miles per hour, the triangle has
a side along such arterial of one hundred twenty-two feet; or
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c. right isosceles triangle having sides of seven feet measured along
the right-of-way line of an alley and:
i. the inside line of the sidewalk; or
ii. if there is no sidewalk, a line seven feet inside the curb line.
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((E)) G. Enclosures for Pools, Hot Tubs, or Ponds

1. A person maintaining a swimming pool, hot tub, pond, or other
impoundment of water exceeding five thousand gallons and eighteen
inches or more in depth and located on private property is required to
construct and maintain an approved fence by which the pool or other
water feature is enclosed and inaccessible by small children.

2. The required pool enclosure must be at least fifty-four inches high and
may be a fence, wall, building or other structure approved by the building
services department.

3. If the enclosure is a woven wire fence, it is required to be built to
discourage climbing.

4. No opening, except a door or gate may exceed four inches in any
dimension.

5. Any door or gate in the pool enclosure, except when part of the occupied
dwelling unit, must have self-closing and self-locking equipment by which
the door or gate is kept secure when not in use. A latch or lock release on
the outside of the door or gate must be at least fifty-four inches above the
ground.

((&-)) H. Reference to Other Standards
Building permits are required by the building services department for all fences
including the replacement of existing fences. A permit is not required to repair
an existing fence.
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BRIEFING PAPER

Asset Management Group
Monday April 18, 2016

Subject:
Update of SMC, Rules of the Road, 16A to reflect divisional reorganization of parking services
and to provide clarification on several violation headings.

Background:

The parking services group was formerly under the Streets Department. It is now part of the
Neighborhood and Business Services Division. Many areas of the parking ordinance section of
the Municipal Code refer to approval by the Streets Director, which should be updated to the
Parking Services Manager. Staff has performed a review of the Section 16A.61 in its entirety to
address several areas of ambiguity. The following suggestions have been made:

Add Section 16A.61.567C. Previously, violations for expired registration tabs and improper
display of tabs were written under the same heading, 16A.61.567B. The addition of
16A.61.567C creates a separate heading for improper display that is not clearly indicated in
16A.61.567B.

Add Section 16A.61.570A1(j). Based on requests for better tracking of citations issued to
vehicles parked in the bicycle lanes by the Bicycle Advisory Board, this section provides a
heading specific to bicycle lanes that was not previously available.

Add Section 16A.61.590(D) to reflect new violation provided by 2015 updates to RCW
46.19.050 for improper display of disabled placard.

Modify Section 16A.61.5705B. Upon City Council approving ORD C35279 in September, 2015,
a new penalty for was established for violation of taxi zones, affecting the fines for Section
16A.61.5706B, which currently includes both bus stop and taxi zones. In order to appropriately
fine each violation, the heading needs to be split into 16A.61.5706B(1) for bus stops and
16A.61.5706B(2) for taxi zones.

Modify Section 16A.61.5904. Update to Multi-space parking meter payment options to include
verbiage for both pay by space and pay by plate.

Modify Section 08.02.083E(2). Clarification of the verbiage to indicate that an additional penalty
for failure to respond to a notice of both traffic and parking violations is twenty-five dollars. This
penalty has been routinely assessed to both traffic and parking violations, but the present
verbiage only indicates traffic violations.

Impacts:
The requested changes are not substantive and do not change the intent of the specific parking
sections but provide clarification and remove ambiguity.

Action:
Approval of the ordinance revisions.

For further information on this subject contact David Steele, Asset Management
Business & Development Services, 625-6064.



ORDINANCE NO. CC35385

AN ORDINANCE relating to Rules of the Road; amending SMC sections
8.02.083, 16A.61.381, 16A.61.561, 16A.61.563, 16A.61.567, 16A.61.570, 16A.61.5701,
16A.61.5702, 16A.61.5703, 16A.61.5705, 16A.61.5904,16A.61.5906, 16A.61.5910, and
16A.61.790 to Chapters 8.02 and 16A.61 of the Spokane Municipal Code.

Section 1. That SMC section 8.02.083 is amended to read as follows:
8.02.083 Fees and Charges

A. Commercial Loading Zones.
The fee for a permit and identifying decal authorizing a commercial vehicle to
occupy a loading zone is:

1. one hundred dollars per year,

N

. fifty dollars for the rest of the year when issued after June 30th,
3. fifteen dollars for a single occasion permit,
4. fifteen dollars for a transfer.
B. Special Loading Zones.
A special loading zone is a temporary loading zone created by placement of an
authorized parking meter bag. Special loading zones are reserved only for
vehicles being used for the purpose for which the parking meter bag has been
issued. The rates for parking meter bags, in addition to a twenty-five dollar
returnable bag deposit, are:
1. Commercial.
a. Quarterly: Three hundred fifty dollars per bag.
b. Monthly: One hundred twenty-five dollars per bag.
c. Daily: Fifteen dollars per bag.
2. News Media — Annually.
One thousand dollars for the first bag and five hundred dollars for each

additional bag.

3. Charitable Nonprofit — Annually.
Sixty dollars per month per bag, with a maximum of two bags.
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C. Removal of Parking Meters.
The fee charged a contractor for removal and reinstallation of a parking meter to
accommodate construction work is sixty dollars.

D. Parking Meters.

1. The fee for parking in a metered space depends upon the time limit and
location. The fees are indicated on the meters. The fees for parking in a
metered space are:

a.

b.

C.

d.

Thirty-minute space: Sixty cents per thirty minutes.
Two-hour space: One dollar twenty cents per hour.
Four-hour space: Eighty cents per hour.

All day space: Forty cents per hour.

2. The coin or combinations of coins accepted by the meter will be indicated
by a sign or legend for each space. Coins of denominations greater than
the fee for the space may be accepted for the convenience of the motorist.

E. Motor Vehicle Violations.

1. The penalties for traffic infractions are provided by schedules adopted by
court rule, or as specifically provided in Title 16A SMC or state statute.

2. Unless otherwise provided, the basic penalties for parking infractions are:

a.

two hundred fifty dollars for disabled parking violations (SMC
16A.61.381);

ten dollars for parking at a meter beyond the maximum time
provided for that metered space (feeding meter) (SMC
16A.61.5914);

fifteen dollars for expired meter parking (SMC 16A.61.5910);

one hundred dollars for parking at a space reserved with a parking
meter bag within the entertainment parking district [Cross
reference: SMC 16A.61.5903];

two hundred-fifty dollars for parking in a taxicab stand as described
in SMC 16A.61.5705;
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f. Violation of bag use: Meter bag applicants and users must limit the
use of bags to the purpose for which the bag is issued. Violation of
proper parking meter bag use shall result in the bag being removed
from the meter, cancellation of the permit, and forfeiture of the bag
deposit as provided in SMC 16A.61.5703(H). No meter bags may
be issued to an applicant or user who has not paid all fees and
fines or is otherwise in violation of conditions of bag use. Additional
penalties will be assessed on repeat offenders within the same
calendar year as follows:

i.  Second violation: Fifty dollars.
ii.  Third violation: One hundred dollars.
iii. Fourth and additional violations: Two hundred dollars per
violation.

g. thirty dollars for all others.

3. The additional penalty for failure to respond to a notice of traffic violation
or parking infraction is twenty-five dollars.

4. There are, in addition, penalty assessments provided by state law.

F. Towing and Impound.
Towing, storage, and related fees and charges by registered disposers are
prominently posted on the disposers' premises but are not directly regulated by
the City. Some rates may be fixed by contract.

G. Criminal Violations.
The penalties for criminal traffic violations are as provided in the state traffic
code.

H. Accident Reports.
The fee for furnishing copies of accident reports required by chapter 46.52 RCW
is as fixed from time to time by the mayor as provided in SMC 8.02.011.

I.  Junk Vehicle Affidavit.
The fee for furnishing a junk vehicle affidavit (hulk slip) is ten dollars.

J. Motorist Information Signs.
The fees for follow-through signs from the freeway to the motorist service
business are:

1. Fifty dollars as the application processing fee.

2. One hundred dollars as the installation fee for each sign installed.
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3. Actual cost for purchasing the signs from the Washington department of
transportation.

4. Actual cost for maintenance, repairs, and replacement; and

5. Fifteen dollars as an assignment fee to transfer the permit to a new owner or
operator.

K. Golf Cart Registration Decal.
The fee for an annual golf cart registration decal is fifty dollars.

L. Scofflaw List Administrative Fee.
The fee for vehicles added to the scofflaw list is twenty five dollars.

M. Immobilization Administrative Fee.
The fee for immobilizing a vehicle is fifty dollars.

N. Residential Parking Passes.
The fee for a residential parking permit is twenty five dollars per month.

Section 2. That SMC section 16A.61.381 is amended to read as follows:
16A.61.381 Special Parking for Persons with Disabilities

A. Any unauthorized use of the special placard, special license plate issued under
RCW 46.18.235 or RCW 46.19.010, or identification card is a parking infraction.
In addition to any penalty or fine imposed under this subsection, two hundred
dollars shall be assessed.

B. It is a parking infraction for a person to park in, block, or otherwise make
inaccessible the access aisle located next to a space reserved for persons with
physical disabilities or the space itself. In addition to any penalty or fine imposed
under this subsection, two hundred dollars shall be assessed. The clerk of the
court shall report all violations related to this subsection to the Washington State
department of motor vehicles.

C. It is a parking infraction for any person to park a vehicle in a parking place
provided on private property without charge or on public property reserved for
persons with physical disabilities without a placard or special license plate issued
under RCW 46.18.235 or RCW 46.19.010. In addition to any penalty or fine
imposed under this subsection, two hundred dollars shall be assessed. If a
person is charged with a violation, the person shall not be determined to have
committed an infraction if the person produces in court or before the court
appearance the placard or special license plate issued under RCW 46.18.235 or
RCW 46.19.010 required under this section. The time limit for non-metered on-
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street parking places reserved for physically disabled persons is four hours for
qualified vehicles unless a longer time would otherwise apply for the use of these
parking places. The time limit for the use of non-reserved, on-street parking
spaces by vehicles displaying the special parking placards is four hours unless a
longer time would otherwise apply. All time restrictions applicable under this
subsection must be clearly posted.

D. ltis a parking infraction, with monetary penalty of two hundred fifty dollars, to fail
to fully display a placard or special license plate issued under this chapter while
parked in a public place on private property without charge, while parked on
public property reserved for persons with physical disabilities, or while parking
free of charge as allowed under RCW 46.61.582. In addition to any penalty or
fine imposed under this subsection, two hundred dollars must be assessed, for a
total of four hundred fifty dollars. For the purpose of this subsection, “fully
display” means hanging or placing the placard or special license plate so that the
full face of the placard or license plate is visible, including the serial number and
expiration date of the license plate or placard. If a person is charged with a
violation of this subsection, that person will not be determined to have committed
an_infraction if the person produces in court or before the court appearance a
valid identification card issued to that person under RCW 46.19.010.

((B<))E._Allocation of Assessments and Fines.

1. The assessment imposed under subsections (A), (B), ((ard-))(C),_and (D)
of this section shall be allocated as follows:

a. One hundred dollars shall be deposited in the accessible
communities account created in RCW 50.40.071; and

b. One hundred dollars shall be deposited in the multimodal
transportation account under RCW 47.66.070 for the sole purpose
of supplementing a grant program for special needs transportation
provided by transit agencies and nonprofit providers of
transportation that is administered by the department of
transportation.

2. Any reduction in any penalty or fine and assessment imposed under
subsections (A), (B), ((ard-))(C),_and (D) of this section shall be applied
proportionally between the penalty or fine and the assessment. When a
reduced penalty is imposed under subsection (A), (B), ((ard-))(C),_and (D)
of this section, the amount deposited in the accounts identified in this
subsection shall be reduced equally and proportionally.

3. The penalty or fine amounts imposed under subsections (A), (B), ((ard))

(C)._and (D) of this section shall be used by the City exclusively for law
enforcement. The court may also impose an additional penalty sufficient to
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reimburse the City for any costs it may have incurred in removal and
storage of the improperly parked vehicle.

((E=))E_It is a traffic infraction for any person willfully to obtain a special license plate
issued under RCW 46.19.010 or RCW 46.18. 235 placard, or identification card
in a manner other than that established under RCW 46.18.235.

((E=))G. For second or subsequent violations of this section, in addition to a
monetary fine, the violator must complete a minimum of forty hours of:

1. community restitution for a nonprofit organization that serves persons with
disabilities or disabling diseases; or

2. any other community restitution that may sensitize the violator to the
needs and obstacles faced by persons who have disabilities.

((&-))H._The court may not suspend more than one-half of any fine imposed under

subsections (A), (B)__(C), (D), ((ard—&))), or (E) of this section.

H- |. A violation of this section is a class 1 infraction under SMC 1.02.950.

Section 3. That SMC section 16A.61.561 is amended to read as follows:
16A.61.561 Parking Time Limited and Regulated

A. No vehicles shall be parked continuously on any one block face upon any public
street or highway in this City at any time for a period longer than twenty-four
hours. Vehicles in violation may be deemed unauthorized and subject to twenty-
four hour notification of impoundment and be impounded.

B. Between the hours of eight a.m. and seven p.m., Monday through Saturday, no
vehicle shall be parked on any one block face upon any street within; the parking
meter area (as authorized by SMC 16A.61.5902) beyond the maximum time
allowed by the meter, and are required to move off the block face after the
maximum time allowed by the meter has expired until the next calendar day,
except that pay-by-phone customers may purchase one, fifteen minute time
extension beyond the legal maximum parking time by phone; provided, the city
council may fix a shorter or longer time for parking in reserved and other
restricted parking places established under the provisions of this code, the same
to be effective when properly signed and posted by the City ((street-director))
parking services manager.

C. Between the hours of eight a.m. and seven p.m., Monday through Saturday, no
vehicle shall be parked within the parking meter area (as authorized by SMC
16A.61.5902), inclusive of the boundary streets, at a space from which the
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parking meter or space number sign has been removed for a period longer than
two hours.

Section 4. That SMC section 16A.61.563 is amended to read as follows:

16A.61.563 Parking in Alley Regulated

No vehicle shall be parked in any alley other than for the expeditious loading and
unloading of commodities, or where there is a driver at the wheel capable of moving the
same, and in instances only for a period not to exceed thirty consecutive minutes,
except that the (street-director)) parking services manager may grant special permission
in exceptional cases requiring additional time for loading and unloading. No vehicle shall
be parked so as to prevent the free passage of other vehicles through an alley, except
upon written permission by the ((street-director)) parking services manager. Violation
may result in immediate impound if the vehicle impedes safe passage or poses a threat
to public safety.

Section 5. That SMC section 16A.61.567 is amended to read as follows:

16A.61.567 Parking in Alley Regulated
A. No person shall stand or park a vehicle upon any roadway for the purpose of
displaying it for sale or for advertising purposes, or for lubricating or repairing the
vehicle, except repairs necessitated by emergency.

B. No person may park a vehicle displaying vehicle registration tabs which have
been expired for more than forty-five days upon any public street. Violation may
result in immediate impound pursuant to RCW 46.55.240.

C. No person may park a vehicle with registration tabs improperly displayed upon
any public street. Proper display of tabs is pursuant to WAC 308-96A-295,
where tabs depicting the current registration expiration month and year must be
displayed on the rear vehicle license plate in the area designated on the license

plate.

Section 6. That SMC section 16A.61.570 is amended to read as follows:

16A.61.570 Stopping, Standing, or Parking Prohibited in Specified Places —
Reserving Portion of Highway Prohibited

A. Except when necessary to avoid conflict with other traffic, or in compliance with
law or the directions of a police officer or official traffic control device, no person
shall:

1. stop, stand, or park a vehicle partly or completely:

a. on the roadway side of any vehicle stopped or parked at the edge
or curb of a street;
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on a sidewalk, street planting strip, or pedestrian strip, as defined
in SMC 12.01.0804;

c. within an intersection;

d. on a crosswalk;

K.

between a safety zone and the adjacent curb or within thirty feet of
points on the curb immediately opposite the ends of a safety zone,
unless official signs or markings indicate a different no-parking area
opposite the ends of a safety zone;

alongside or opposite any street excavation or obstruction when
stopping, standing, or parking would obstruct traffic;

upon any bridge or other elevated structure upon a highway or
within a highway tunnel;

on any railroad tracks;

in the area between roadways of a divided highway including
crossovers; or

at any place where official signs prohibit stopping, standing, or
parking in violation of the restrictions of said sign.

in a bicycle lane that has been indicated by signage or striping.

2. stand or park a vehicle, whether occupied or not, except momentarily to
pick up or discharge a passenger or passengers:

a.

in front of a public or private driveway, public alley, or within five
feet of the end of the curb radius leading thereto;

within fifteen feet of a fire hydrant;

c. within twenty feet of a crosswalk;

d. within thirty feet upon the approach to any flashing signal, stop

sign, yield sign, or traffic control signal located at the side of a
roadway;

within twenty feet of the driveway entrance to any fire station and
on the side of a street opposite the entrance to any fire station,
within seventy-five feet of the entrance when properly signposted;

at any place where official signs prohibit standing or parking in
violation of the restrictions of said signs; or

in a no-parking area at Spokane International Airport as designated
by the airport board.

3. park a vehicle, whether occupied or not, except momentarily for the
purpose of and while actually engaged in loading or unloading property or
passengers:
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a. within fifty feet of the nearest rail of a railroad crossing, or
b. at any place where official signs prohibit or limit parking in violation
of the restrictions of said sign.

B. Parking or standing shall be permitted in the manner provided by law at all other
places, except a time limit may be imposed or parking restricted at other places,
but any limitation and restriction shall be by City ordinance or County resolution
or order of the secretary of transportation upon highways under their respective
jurisdictions.

C. No person shall move a vehicle not lawfully under his control into any prohibited
area or away from a curb a distance that is unlawful.

D. It shall be unlawful for any person to reserve or attempt to reserve any portion of
a highway for the purpose of stopping, standing or parking to the exclusion of any
other like person, nor shall any person be granted this right.

E. Violation of SMC 16A.61.570(A)(1) or (2) may result in immediate impound if the
vehicle impedes safe passage or poses a threat to public safety.

F. Violation of SMC 16A.61.570(A)(2)(f) with tow away signage posted may result in
immediate impound.

Section 7. That SMC section 16A.61.5701 is amended to read as follows:
16A.61.5701 Establishment of Special Parking Zones

To facilitate the movement of traffic, to eliminate congestion and danger, and to promote
and maintain a more effective use of the streets and highways, the ((street-director))
parking services manager may establish loading zones, safety zones, passenger
loading zones, danger zones, bus stops, and other restricted parking places, from time
to time, at the locations on the public streets and highways as may be in the interest of
public safety and convenience, and direct that the same be designated by appropriate
signs or other markers.

Section 8. That SMC section 16A.61.5702 is amended to read as follows:
16A.61.5702 Taxicab Zones

A. The ((street-director)) parking services manager _may, on written application,
designate and set aside places on the public streets and highways of the City
where taxicabs or other vehicles carrying passengers for hire solely within the
city limits may stand for public patronage. All applications for space for this
purpose shall be accompanied by the consent in writing of the occupant of the
first floor of the building in front of which it is desired that the space be reserved
for the applicant.
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B. All places set aside under subsection (1) of this section shall be indicated by
standards or other suitable signs erected at or near the curb, and under the
direction of the street director. Standards shall bear words stating the use for the
space. All reserved space permits may be revoked at any time by the ((street
director)) parking services manager. The ((street—director)) parking services
manager_shall post notice for a period of ten days at the reserved space,
indicating revocation of the permit and where opposition of the revocation may be
filed. The decision to revoke a reserved space permit shall be discretionary by
the ((street—director)) parking services manager. Violation may result in
immediate impound if the vehicle impedes the authorized use of the zone and
tow away signage is posted.

Section 9. That SMC section 16A.61.5703 is amended to read as follows:

16A.61.5703 Commercial Loading Zones
A. Occupying Commercial Loading Zone — When Prohibited.
It is unlawful for any vehicle, other than an authorized and identified vehicle that
is then and there being used in commerce or trade, to occupy any commercial
loading zone within the City during the hours indicated on the signs marking the
zones. Violation may result in immediate impound if the vehicle impedes the
authorized use of the zone and tow away signage is posted.

B. Permit for Authorized Vehicles — Conditions for Issuance.

Permits for authorized vehicles shall be issued by the City upon application
therefore and the paying of the fee as established in SMC 8.02.083. The
application for the permit shall identify the vehicle and owner thereof as is set out
in the Washington State vehicle registration certificate for the vehicle; the license
plate number thereof, the name and nature of the business performed in
commerce or trade to which use the vehicle has been assigned; a statement by
the owner, or authorized agent thereof, that the vehicle is a commercial vehicle
and is used exclusively for commercial purposes during business hours of eight
a.m. to six p.m.

C. Permit.

The permit shall have an exclusive file number; contain the name and address of
the owner and the identification of the vehicle as is set out in the Washington
State vehicle registration certificate for the vehicle; the license plate number
thereof; the name and nature of the business performed in commerce or trade to
which use the vehicle has been assigned; and shall be present within or upon the
vehicle at all times when occupying a commercial loading zone, and shall be
displayed to any officer or person authorized to enforce the parking laws of the
City upon request therefore.

D. Identifying Sign.

The City shall issue to the applicant, with the permit, an identifying decal which
shall be prominently displayed on the vehicle for which it was issued, in the
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vehicle’s front windshield at the lower left-hand corner. The identifying decal shall
be in the form prescribed by regulation by the ((street-director)) parking services

manager.

E. Out-of-state Vehicles — Permits.
Any vehicle licensed and registered in a state other than the State of Washington
will qualify for a permit by providing in the application therefore the identifying
information that would be required and provided in a Washington State vehicle
registration certificate.

F. Permit — Annual — Special Permits.
Each permit issued shall be valid until December 31st of the year in which it was
issued except that the ((street-director)) parking services manager, in limited and
exceptional circumstances involving a vehicle performing a commercial service
that is isolated and limited to a single occasion, may issue a special permit for a
period not to exceed twenty-four hours.

G. Use of Loading Zones — Time Limitations.

1. Commercial loading zones shall be for exclusive use by commercial
vehicles in loading and unloading commodities in trade or commerce
during the hours indicated on the signs marking the zones. During these
hours the zones are designated as commercial loading zones. At all other
hours and times loading zones shall be for general use under the parking
regulations applicable to the district in which they are located.

2. No vehicle shall occupy a commercial loading zone other than for
expeditious loading and unloading of commodities. No vehicle shall
occupy a commercial loading zone for more than thirty consecutive
minutes; provided the ((street-director)) parking services manager may
grant special permission in exceptional cases requiring additional time for
loading and unloading.

3. Permits for creating special loading zones for use by commercial vehicles
and vehicles while engaged in services in conjunction with public utilities,
construction and maintenance, and special parking zones for use by
official clearly identifiable news media vehicles and clearly identified
vehicles of charitable nonprofit service organizations and vehicles
qualifying for an entertainment parking district (EPD) privilege as provided
in SMC 16A.61.5903 may be issued by the ((street—director)) parking
services manager, in accordance with rules and regulations established by
the director.

4. Parking meter bags provided by the ((street-director)) parking services
manager_shall be used by the permittees to create, in the case of
commercial vehicles, a special loading zone in a regular parking space for
a time period normally not exceeding thirty minutes for the purpose of
expeditiously loading and unloading commodities, and in the case of news
media vehicles a special parking zone in a regular parking space for a
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period normally not exceeding one hour for the purpose of news reporting
activities, and in the case of charitable nonprofit service organizations a
special parking zone in a regular parking space for a period normally not
exceeding one hour for the purpose of performing charitable services for
the benefit of the inhabitants of the City. Use of EPD bags by qualifying
vehicles shall not exceed the time necessary to support the operational
and parking needs to support an entertainment venue. The parking meter
bags in this subsection shall not be placed on meters in loading or
restricted zones or on meters of less than a one-hour time limit and shall
contain thereon a card which identifies the permittee and the date and
time of placement of the bag. Parking meter bags shall be locked in place
by the permittee.

5. Vehicles lawfully parked at metered spot in a special loading zone at the
time a meter bag is placed are not in violation of this section until the
applicable parking time for the vehicle has expired. [Cross reference: SMC
16A.61.381, SMC 16A.61.582]

H. Violation of proper parking meter bag use shall result in the bag being removed
from the meter, cancellation of the permit, and forfeiture of the bag deposit.
Rates to be charged for parking meter bags shall be as set out in SMC 8.02.083.

I. An official vehicle of the United States Postal Service will be regarded as an
“authorized and identified” vehicle while occupying a commercial loading zone for
the purpose of mail delivery or collection for up to fifteen minutes.

Section 10. That SMC section 16A.61.5705 is amended to read as follows:

16A.61.5705 Taxicabs and Buses to Park Only in Designated Stands — Rights of
Other Vehicles in Zones

A. The driver of a bus or taxicab shall not stand or park upon any public street or
highway in the congested district at any place other than at a bus stop or taxicab
stand, respectively, except that this provision shall not prevent the driver of any
vehicle from temporarily stopping in accordance with other stopping or parking
regulations at any place for the purpose of, and while actually engaged in,
loading or unloading passengers.

B. No person shall stop, stand, or park a vehicle when any such stop or stand has
been officially designated and appropriately signed by the parking services
manager. Vehicles found to be in violation will be subject to citation and fine
pursuant to Section 08.02.083E.

1) other than a bus in a bus stop, or
2) other than a taxi cab in a taxicab stand
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C. The driver of a taxicab may park in a metered parking space if the meter is paid
and then for a period not to exceed the designated time allotment on the meter.

Section 11. That SMC section 16A.61.5904 is amended to read as follows:
16A.61.5904 Installation of Parking Meters

The parking services manager, subject to the approval of the mayor, is hereby
authorized and directed to install or place parking meters in parking meter locations
designated by the parking services manager. Parking meters shall be placed near the
curb, buildings, or alongside of or next to parking places designated pursuant to SMC
16A.61.5906.

A. Each single space parking meter shall be installed and set to display an
indication of legal parking duration upon deposit therein of a credit card, the
proper coin or coins of the United States or Canada, or payment by phone, and
upon putting the meter in operation, as indicated by instructions on the meter. At
expiration of the parking period purchased by the coin(s), a change in indication
shall indicate expiration of parking period, parking beyond the time paid for is an
expired meter violation.

B. Multi-space parking meter — Pay by Space.

The City may install multi-space parking meters, where a parking customer must
reqgister a paid parking session by either entering into the multi-space meter the
license plate number of the parked vehicle or the parking space number shown
on the parking space number sign found at or adjacent to the parking space. The
vehicle operator may choose to receive a parking receipt that shall indicate the
time of expiration. Failure to enter and pay for a valid vehicle license plate
number or a space number or parking beyond the time paid for at a numbered
space is an expired meter violation.

C. Multi-space parking meter — Pay and Display.
The City may install multi-space parking meters, where the vehicle operator
purchases a parking coupon that shows the amount of time purchased and the
time of expiration. The parking coupon must be affixed and displayed upon
purchase as indicated by instructions on the meter or coupon. Failure to
purchase a coupon, display it as required or parking beyond the time indicated
on the coupon is an expired meter violation.
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Section 12. That SMC section 16A.61.5906 is amended to read as follows:
16A.61.5906 Parking Spaces Marked — Must Park in Stalls

The ((street-director)) parking services manager is instructed to have parking space
markers installed in locations where metered parking is in place. Any single vehicle shall
park within the parking space marker and within the established lines or markings. It is
unlawful and a violation of this chapter to park any vehicle across established lines or
marking or to park a vehicle in a position where the vehicle is not entirely within the area
designated by established lines or markings.

Section 13. That SMC section 16A.61.5910 is amended to read as follows:

16A.61.5910 Parking Time Limit — Deposit of Coins — Maximum Parking Time —
Certain Holidays Excepted — Parking Permit

A. The time limit for parking on streets and avenues of the City within the areas
designated for the installation of parking meters and where meters are actually
installed is:

1. thirty minutes,
2. two hours,

3. four hours, and
4. all day,

as determined by the ((street—direetor)) parking services manager guided by
considerations of administrative convenience and efficiency, traffic flow needs, or
any other reasonable basis, in the interest of the public health and safety. A
parking meter fee shall be paid by all persons parking a motor vehicle within any
metered parking space in the area designated in SMC 16A.61.5902. A sign or
legend installed on each meter or parking space number sign indicates the fee
and the time for which parking is permitted.

B. In those parking meter spaces where parking meters are in operation, designed
for the deposit of United States or Canadian coins, payment by credit card, or
payment by phone, as designated on the parking meter or related signage, the
operator of the vehicle shall, upon entering a metered parking space,
immediately pay for up to the maximum legal parking time and put the meter in
operation.

C. The fees for parking in a metered space are as provided in SMC 8.02.083. Credit
cards, pay-by-phone, or those denominations and combinations of coins may be
used which are indicated to be acceptable by the legend affixed to the meter. In
any case the time given for the deposit of any coin or credit card payment is
subject to the amount of unexpired time available on and indicated by the meter
or parking receipt.
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D. If a vehicle shall remain parked in a parking space beyond the legal parking time
displayed or recorded by the meter, an indication on the meter will signify
expiration of the time purchased on single space meters or the customer receipt
shall show when the purchased time will expire. The presence of a vehicle in a
stall with its parking meter indicating expiration of legal parking time or beyond
the purchased parking time as shown on the receipt and recorded by the pay
station shall be an expired meter parking violation of this title and subject the
registered owner and/or operator to liability as provided by law.

E. Except for metered spaces at Spokane International Airport and Felts Field as
authorized by SMC 12.03.0600 and SMC 12.03.0602, parking meter space may
be used without charge during all hours on:

1. Sundays,
2. New Year’s Day,
3. Martin Luther King, Jr.'s Birthday,
4. President’s Day — Third Monday in February,
5. Memorial Day,
6. Independence Day — July 4th,
7. Labor Day,
8. Columbus Day — Second Monday in October,
9. Veteran’s Day — November 11th,
10. Thanksgiving Day,
11. Christmas Day, and
12. Where an above listed holiday falls on a Sunday, the immediately
following Monday is observed, as if that were the holiday date, as a day
when no meter charges need be paid.
Any metered parking space may, unless otherwise designated by sign or legend
on or adjacent thereto, be occupied for the legal time limit without payment of fee
between the hours of seven p.m. and eight a.m.

Section 14. That SMC section 16A.61.790 is amended to read as follows:

16A.61.790 Vehicle Immobilization and Impoundment
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A. Creation of Scofflaw List.
As frequently as practicable, parking services, working in_conjunction with
Spokane Municipal Court and the City’s contracted collection agency, shall
prepare, maintain and update ((the))-a scofflaw list consisting of all vehicles
involved in four or such greater number of parking tickets unpaid more than forty
five days after their issuance.(( that—the—parking—services—manager—shall
I e is offic inelud I frlaw-list)).

B. Civil Penalties to Cover Administrative Costs.
There is imposed upon the owner of every vehicle on the scofflaw list a civil
penalty of the amount specified in SMC 8.02.083 to cover costs of administering
the scofflaw list. There is also imposed upon the owner of every vehicle on the
scofflaw list that is immobilized or impounded hereunder a civil penalty of the
amount specified in SMC 8.02.083 to cover the additional administrative costs of
immobilization and/or impoundment.

C. Notice.

1. ((Parking—services)) The City’'s contracted collection agency shall give
notice by first class mail to the last known registered owner of the vehicle,
as disclosed by the vehicle license number and as provided by the
Washington state department of licensing or equivalent vehicle licensing
agency of the state in which the vehicle is registered for each vehicle on
the scofflaw list, stating that the vehicle is on the scofflaw list; and

a. the date and the nature of each ticket overdue and the amount due
on each;

b. that a scofflaw list fee in the amount specified in subsection B of
this section has been imposed to cover administrative costs;

c. the total amount currently due;

d. a specific deadline for response, no less than ten days after the
date of mailing;

e. that the owner shall, by said deadline, respond to the notice.
Response shall be by paying the total amount due, scheduling a
hearing with the Spokane Municipal Court, or by arranging a
payment schedule with the City’s contracted collection agency for
payment of the total amount due; and

f. that if the vehicle owner fails to respond within the prescribed time
period, the listed vehicle will be subject to immediate immobilization
or impoundment pursuant to the procedures in SMC 16A.61.790(D)
Immobilization and SMC 16A.61.790(E) Impoundment, payment of
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the civil penalties imposed under subsection in SMC 8.02.083 and
payment of the costs of immobilization, towing and storage.

2. The notice required by this subsection is sufficient if mailed to the address

provided by the Washington state department of licensing; provided,
however, that if ((parking—services)) the City’s contracted collection
agency, after exercising due diligence, to discover any mailing address,
then notice is sufficient if it is posted on the vehicle, or personally served
on the vehicle owner or driver, or provided by any other means reasonably
calculated to provides notice to vehicle owner or driver.

If the vehicle owner or an agent of the owner pays the fines and fees,
including the amount(s) specified in SMC 8.02.083, and all towing and
storage charges, if any, schedules a hearing with the Spokane Municipal
Court, or arranges a payment plan through the City’s contracted collection
agency, parking services shall remove the vehicle from the scofflaw list. If
any parking ticket not included on the scofflaw list for which the owner is
liable becomes overdue before the owner or agent appears to pay or sets
a hearing with the Spokane Municipal Court, such subsequent tickets shall
also be paid or bond shall be posted therefore before the vehicle is
removed from the scofflaw list.

The owner of a vehicle that is subject to the procedures of this section and
in SMC 16A.61.790(D) Immobilization and SMC 16A.61.790(E)
Impoundment, is entitled to a hearing in the Spokane municipal court
pursuant to RCW 46.55.120 (2)(b) to contest the validity of the
immobilization, impoundment or the amount of towing and storage
charges. Any request for a hearing and the resolution thereof shall be as
set forth in RCW 46.55.120 (3), which are hereby adopted by reference as
now exist or hereafter may be amended.

Failure to appear for a scheduled hearing or to remain current and in good
standing on any arranged payment plan with the City’s contracted
collection agency, will result in the vehicle returning to the scofflaw list and
being eligible for immediate immobilization.

D. Immobilization.

1.

If the owner of a vehicle to whom notice has been sent pursuant to SMC
16A.61.790(C) fails to respond to the notice within the deadline therein
specified by paying all fines, fees, towing, storage and administrative
charges then due, including but not limited to the amount(s) specified
in SMC 8.02.083, or posting a bond to cover such fines, fees and charges
such that the vehicle can be removed from the scofflaw list under SMC
16A.61.790(C), then, at the discretion of a limited commissioned or
commissioned City officer, the vehicle may be immobilized by installing on
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E.

the vehicle a device known as a "boot," which clamps and locks on to a
wheel of the vehicle and impedes movement of the vehicle.

. The person installing the boot shall leave under the windshield wiper or

otherwise attach to such vehicle a notice advising the owner that:

a. the vehicle has been immobilized by the City of Spokane for failure
to pay four or more uncontested parking tickets within forty five
days of their issuance,

b. that release of the boot may be obtained by paying the fines, fees
and civil penalties due,

c. that unless such payments are made within two business days of
the date of the notice, the vehicle will be impounded, and

d. thatit is unlawful for any person to remove or attempt to remove the
boot, to damage the boot, or to move the vehicle with the boot
attached.

. No parking restriction otherwise applicable to the vehicle applies while the

vehicle is immobilized by a boot installed under the provisions of this
section.

. Before the vehicle may be released from immobilization, the vehicle owner

or an agent of the owner shall:

a. pay all fines and fees then due, including but not limited to the
amounts specified in SMC 8.02.083; or

b. post a bond to cover such fines, fees, and charges, or

c. arrange any combination of payment and bond to cover the total
due.

Upon such payment, the vehicle shall be removed from the scofflaw list,
and a limited commissioned parking services officer shall promptly remove
the boot from the vehicle. If any parking ticket not included on the scofflaw
list for which the owner is liable becomes overdue before the owner or
agent pays, the subsequent tickets shall also be paid before the vehicle
may be removed from the scofflaw list or released from immobilization.

Impoundment.

1. At the discretion of a limited commissioned or commissioned City officer,

the following vehicles may be impounded:
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a. A vehicle that was involved in eight or more parking tickets that are
unpaid forty five or more days after the date of their issuance,
where the registered owner of the vehicle was sent a notice
pursuant to SMC 16A.61.790(C) and the owner fails to respond to
the notice within the deadline therein specified by paying all fines,
fees, towing, storage and administrative charges or posting a bond
to cover such fines, fees and charges such that the vehicle can be
removed from the scofflaw list under SMC 16A.61.790(C); or

b. A vehicle that was immobilized pursuant to SMC 16A.61.790(D)
and the vehicle's owner failed to pay all fines, fees, and
administrative charges or post a bond to cover such fines, fees and
charges within two business days of the date the vehicle was
immobilized such that the vehicle can be removed from the scofflaw
list under SMC 16A.61.790(C); or

c. As otherwise authorized by the model traffic code as adopted by
reference in SMC 16A.02.010.

2. Limited commissioned City officers, as applicable, shall use the uniform
impound authorization and inventory form provided for by administrative
rule by the Washington state patrol pursuant to RCW 46.55.075.

3. If a vehicle has been impounded pursuant to SMC 16A.61.790(E), before
the vehicle may be released from impound, the vehicle owner or an agent
of the owner shall pay all fines and fees then owing, including but not
limited to the amounts specified in SMC 8.02.083; and all towing and
vehicle storage charges. Upon such payment, the vehicle shall be
removed from the scofflaw list. If any parking ticket not included on the
scofflaw list for which the owner is liable becomes overdue before the
owner or agent pays, such subsequent tickets shall also be paid before
the vehicle may be removed from the scofflaw list or released from
impoundment.

PASSED BY THE CITY COUNCIL ON , 2016.

Council President
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Attest: Approved as to form:

City Clerk Assistant City Attorney

Mayor Date

Effective Date
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