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SPOKANE  Agenda Sheet for City Council Meeting of:

Date Rec’d 11/20/2015

"’"“ 12/14/2015
) )\\ \‘) \) ‘) \\ ‘\

Clerk’s File # | OPR 2015-1050

Renews #
Submitting Dept POLICE Cross Ref #
Contact Name/Phone | TIM SCHWERING 625-4109 Project #

Contact E-Mail

TSCHWERING@SPOKANEPOLIC.ORG | Bid #

Agenda Item Type

Purchase w/o Contract

Requisition #

Agenda Item Name

BLUMENTHAL'S JUMPSUIT CONTRACT

Agenda Wording

Value Blanket with Galls LLC, DBA, Blumenthal Uniforms Co. utilizing WA State Contract #06810 for police

jumpsuits.

Summary (Background)

A contract with Galls LLC, DBA, Blumenthal Uniforms Co. utilizing WA State Contract #06810 for the purchase
of light-weight, mid-weight, and heavy-weight jumpsuits. These jumpsuits are essential gear for police officers.
Value Blanket term is January 1, 2016 through December 31, 2016. Estimated VB amount is $110,000.00. This
amount also includes alterations and sales tax. The department would like to purchase approximately 150

jumpsuits.

Fiscal Impact

Budget Account

Expense $ 110,000.00

# 0680-11410-21250-53202

Select $ #

Select $ #

Select $ #

Approvals Council Notifications

Dept Head LYNDS, SARAH Study Session November 16, 2015
Division Director DOBROW, RICK Other

Finance KECK, KATHLEEN Distribution List

Legal PICCOLO, MIKE purchasing, contractsaccounting, mmartinez

For the Mayor

SANDERS, THERESA

ewade, slynds, kclaar, achirowamangu, cwahl

Additional Approvals

Purchasing




Briefing Paper
City of Spokane-Public Safety Committee
Spokane Police Department
Blumenthal’s Jumpsuit Contract
November 16, 2015

Subject
Value Blanket with Galls LLC, DBA, Blumenthal Uniforms Co. utilizing

WA State Contract #06810 for police jumpsuits.

Background

A contract with Galls LLC, DBA, Blumenthal Uniforms Co. utilizing
WA State Contract #06810 for the purchase of light-weight, mid-
weight, and heavy-weight jumpsuits. These jumpsuits are essential
gear for police officers.

Value Blanket term is January 1, 2016 through December 31, 2016.
Estimated VB amount is $110,000.00. This amount also includes
alterations and sales tax. The department would like to purchase
approximately 150 jumpsuits.

Action

Approve jumpsuit value blanket contract with Galls LLC, DBA,
Blumenthal Uniforms Co. for jumpsuits under WA State Contract
#06810.

Funding
General fund



11/11/2015 Contract Summary

f Washington Stfte Department.af
Q Enterprise Services

Contract Summary

Uniforms and Accessories (WSP, Emergency
Contract#: 06810 Replaces: 00603 and 09403
Contract provides uniforms for correctional, law enforcement, fire, and other emergency

services personnel.

custom made uniforms for State Patrol, Fish and Wildlife and Parks, including boots, hats
and all weather gear. tactical and battle. Off the shelf uniform items (trousers, shirts, pants,
shoes, gloves, sweaters, vests) for other users. Law enforcement accessories (police, fire
fighter, EMT) such as cuffs, holsters, badge holders, jackets, leg irons, belts, mace holders,
lanyards. Includes sewing alterations, hemming, repair, silk screening, etc.

Current Term Start Date: 11-01-2015 Award Date: 11-01-2011 Est. Annual Worth: $587,350
Current Term Ends On: 10-31-2017 Final Term Ends On: 10-31-2017 Z%r(:'_?;,‘g;‘; _2‘7"3";(()51)_:6200'85 200-86
Diversity: 0% WBE 2% MBE # of Bids Received: 4

Contact Info: Master Contracts & Consulting — Bradley DeVol at (360) 407-7920 or bradley.devol@des.wa.gov
Who can use this contract?

= Organizations with Master Contract Usage Agreements
= Oregon Coop Members

Current Documents Historical Resources
Documents
= Contract & = Original = Contract Comments
Amendments Solicitation = Vendor and Contract Performance Feedback
= Pricing & » Original = Green Product Listing
Ordering Solicitation = Best Buy Form
Information Amendment

= Specifications = Bid Tab
= Award Memo

Contractors OMWBE | Veteran Srrlall

Business
BLUMENTHAL UNIFORMS - N N
W439

https:/ffortress.wa.gov/ga/apps/ContractSearch/ContractSummary.aspx?c=06810 12


http://www.des.wa.gov/
https://fortress.wa.gov/ga/apps/contracting/contracts/06810c.doc
mailto:bradley.devol@des.wa.gov
http://www.des.wa.gov/services/ContractingPurchasing/Purchasing/Pages/MasterContractsUsageAgreement.aspx
http://www.des.wa.gov/services/ContractingPurchasing/Purchasing/Pages/MasterContractsUsageAgreement.aspx
https://fortress.wa.gov/ga/apps/contracting/contracts/06810c.doc
https://fortress.wa.gov/ga/apps/contracting/contracts/06810p.doc
https://fortress.wa.gov/ga/apps/contracting/contracts/06810s.doc
https://fortress.wa.gov/ga/apps/contracting/bids/06810b.doc
https://fortress.wa.gov/ga/apps/contracting/bids/06810a.doc
https://fortress.wa.gov/ga/apps/contracting/contracts/06810t.xls
https://fortress.wa.gov/ga/apps/contracting/contracts/06810m.doc
https://fortress.wa.gov/ga/apps/ContractSearch/ContractUpdates.aspx?c=06810
https://fortress.wa.gov/ga/apps/ContractEval/ContractFeedback.aspx?s=C&c=06810
https://fortress.wa.gov/ga/apps/ContractSearch/Green%20Product%20Listing
https://fortress.wa.gov/ga/apps/BestBuy/Default.aspx

11/11/2015 Contract Summary
CHOUGH, INC - W32010 | | N | N

M=OMWBE Certified Minority Owned W=OMWBE Certified Women Owned MS=Self Identified Minority Owned WS=Self Identified Women Owned

Information about the number of bids received is included to show:

¢ Vendors which contracts would benefit from more competition.

competitive bids as possible.

e Assure our customers that we sought the best overall value through as many

m Access
Washington®

https:/ffortress.wa.gov/ga/apps/ContractSearch/ContractSummary.aspx?c=06810

© Copyright 2012 Department of Enterprise Services

22


http://access.wa.gov/
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SPOKANE

Agenda Sheet for City Council Meeting of: | Date Rec’d

11/20/2015

"'"“ 12/14/2015
) )\\ \‘) \) ‘) \\ ‘\

Clerk’s File # | OPR 2015-1051

Renews #
Submitting Dept POLICE Cross Ref #
Contact Name/Phone | TIM SCHWERING 625-4109 Project #
Contact E-Mail TSCHWERING@SPOKANEPOLICE.OR | Bid #

G

Agenda Item Type

Purchase w/o Contract

VALUE BLANKET

Requisition #

Agenda Item Name

BALLISTIC BODY ARMOR CONTRACT

Agenda Wording

Value Blanket with Galls LLC, DBA, Blumenthal Uniforms Co. utilizing the City of Seattle Vendor Contract
#0000002776 for the purchase of Ballistic Body Armor.

Summary (Background)

A contract with Galls LLC, DBA, Blumenthal Uniforms Co. utilizing the City of Seattle Vendor Contract
#0000002776 for the purchase of Ballistic Body Armor. This Ballistic Body Armor is essential gear for police
officers. Value Blanket term is January 1, 2016 through December 31, 2016. The department would like to
purchase approximately ninety-five (95) Ballistic Body Armor. Estimated VB amount is one hundred five
thousand dollars ($105,000.00). This amount also includes sales tax.

Fiscal Impact

Budget Account

Expense $ 105,000 # 0680-11410-21250-53202

Select $ #

Select $ #

Select $ #

Approvals Council Notifications

Dept Head LYNDS, SARAH Study Session November 16, 2015

Division Director DOBROW, RICK Other
Finance KECK, KATHLEEN Distribution List
Leqgal PICCOLO, MIKE contractsaccounting, purchasing, ewade, kclaar,

For the Mayor

SANDERS, THERESA

achirowamangu, slynds, mmartinez, cwahl

Additional Approvals

Purchasing

WAHL, CONNIE




G

City Purchasing

Current Contract Information

General Information 206-684-0444

ALERTS

This contract is not intended for anything that is more properly classified as Public Works.
This contract is limited to only those items expressly provided for in this contract.
Do not use for federally funded purchases without a specific review for your grant funding requirements.

Contract Title : Body Armor

Contract # 2776

Buyer Name: Sara Schutt Phone: 206-684-0456 E-Mail: sara.schutt@seattle.gov
Vendor Galls LLC ID# 0000120787
Vendor Address 1340 Russell Cave Road, Lexington, KY 40505
Vendor Contact Clayton Sperryl
Phone: 206-405-4618 Cell: E-Mail:

clayton@blumenthaluniforms.com

WMBE Status

no

Description

Body Armor

Contract Term

01/26/2011 — 12/31/2016

Future Extension Option

One two year extension

Freight Terms Prepaid & Allowed
Prompt Pay Discount Net 30
Delivery ARO Per contract

Order Instructions

See contract

Contracting Options

There are two other contracts for body armor; they are Protective Products 2788, & Armor
Express 2787.

Contract Change History

Original Term: 01/26/11 — 12/31/16 01/26/11
CO#1: 02/12/14 —12/31/16 to add choice of overlap or but fit 02/12/14
CO#2 issued to change the name from Blumenthal Uniform and 11/18/2014

Equipment Company to Galls, LLC




r C |ty PU I"ChaSI ng General Information 206-684-0444
@ Current Contract Information

Comprehensive Contract Current Pricing Original ITB
X i
0000002776v1-2014 0000002776v2al.do @
021307583271.pdf c

ITBPOL101510.doc

y

0000002776cc. pdf

Vendor Emergency Contact Information

Emergency Contact Name Clayton Sperry

Phone 206-229-1877

Back-Up Emergency Phone Number 206-527-5277

Contact information for company Des Moines, WA 206-878-5477
locations areas outside Seattle that Portland OR 503-452-5055

can be called upon in an emergency Spokane, WA 509-323-1104
Alternative Address Sacramento, CA 906-256-3300




Briefing Paper
City of Spokane-Public Safety Committee
Spokane Police Department
Blumenthal’s Ballistic Body Armor Contract
November 16, 2015

Subject
Value Blanket with Galls LLC, DBA, Blumenthal Uniforms Co. utilizing

the City of Seattle Vendor Contract #0000002776 for the purchase of
Ballistic Body Armor.

Background

A contract with Galls LLC, DBA, Blumenthal Uniforms Co. utilizing the
City of Seattle Vendor Contract #0000002776 for the purchase of
Ballistic Body Armor. This Ballistic Body Armor is essential gear for
police officers.

Value Blanket term is January 1, 2016 through December 31, 2016.
The department would like to purchase approximately ninety-five (95)
Ballistic Body Armor. Estimated VB amount is one hundred five
thousand dollars ($105,000.00). This amount also includes sales tax.

Action

Approve Ballistic Body Armor value blanket contract with Galls LLC,
DBA, Blumenthal Uniforms Co. for Ballistic Body Armor under the
City of Seattle Vendor Contract #0000002776.

Funding
General fund
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SPOKANE

Agenda Sheet for City Council Meeting of: | Date Rec’d

11/20/2015

"’"“ 12/14/2015
) )\\ \‘) \) ‘) \\ ‘\

Clerk’s File # | OPR 2012-0911

Renews #
Submitting Dept POLICE Cross Ref #
Contact Name/Phone | TIM SCHWERING 625-4109 Project #
Contact E-Mail TSCHWERING@SPOKANEPOLICE.OR | Bid #

G

Agenda Item Type

Purchase w/o Contract

Requisition #

Agenda Item Name

BLUMENTHAL'S UNIFORMS

Agenda Wording

Contract with Blumenthal's Uniform Co. for police uniforms, alterations and repair services. Estimated
expenses for 2016, $150,000. Includes regular replacements and all new hires. Effective 1/1/16 to 12/31/16.

Yr 3 of 4 yr extension option.

Summary (Background)

On September 19, 2012 an RFP for police uniforms was sent out to several vendors. The vendors included
Bratwear, Armor Holdings, Cutting Edge Tactical, Territorial Supplies, The Public Safety Store, QM Uniforms,
Blumenthal's and several others. On October 8, 2012, the proposal's due date, only one proposal for the
uniforms bid had been submitted by Blumenthal's Uniform Co, Inc. (Spokane, WA).

Fiscal Impact

Budget Account

Expense $ 150,000 # 0680-11410-21250-53202

Select $ #

Select $ #

Select $ #

Approvals Council Notifications

Dept Head LYNDS, SARAH Study Session November 16, 2015

Division Director

DOBROW, RICK

Other

Finance

KECK, KATHLEEN

Distribution List

Leqgal

PICCOLO, MIKE

contractsaccounting, purchasing, ewade, kclaar

For the Mayor

SANDERS, THERESA

achirowamangu, mmartinez, slynds, cwahl

Additional Approvals

Purchasing
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PORANE Agenda Sheet for City Council Meeting of: | Date Rec’d 11/14/2012

i’i’“‘"@ 11/26/2012 Clerid’s File # JOPR2012.0911
AR Renews #

Submitting Dept POLICE Cross Ref #

Contact Name/Phone | CRAIG MEIDL 625-4117 Project #

Contact E-Mail CMEIDL@SPOKANEPOLICE.ORG Bid # 3883-12

Agenda Item Type Contract Item Requisition # | CR 12939

Agenda Item Name

0680-BLUMENTHAL'S UNIFORMS CO.

Agenda Wording

Contract with Blumenthal Uniforms Co. for police uniforms, alterations, and repair services. The contract shall
begin upon acceptance by City Council and run for a year thereafter. Estimated annual expense is $90,000.00.

Summary (Background)

is not to exceed five years.

On October 8, 2012 sealed proposals were accepted to provide police uniforms. The only proposal submitted
was by Blumenthal Uniform Co, Inc. The proposal was reviewed and accepted. The contract may be extended
for four additional one-year contract periods, subject to mutual written agreement. The total contract period

Additional Approvals

Fiscal Impact Budget Account
Expense $ 90,000.00 # 0680-11500-21920-53202
Select $ #
Select $ #
Select $ #
Approvals Council Netifications
Dept Head MEIDL, CRAIG Study Session PSC-10/15/2012
Division Director Y77~ Other
Finance LESESNE, MICHELE Distribution List
Legal BURNS, BARBARA Contract Accounting mlesesne@spokanecity.org
For the Mayor FEIST, MARLENE agolden
ewade

Purchasing

achirowamangu

kclaar

Kileyw@blumenthaluniforms.com

APPROVED BY SPOKANE CITY COUNCIL ON

(1126 /2012,

SPOKANE CITY CLERK




Briefing Paper
City of Spokane
Spokane Police Department/Public Safety Committee
October 15, 2012

Subject
Contract with Blumenthal’s Uniform Co. for police uniforms, alterations and

repair $ervices,

Estimated expenses are $90,000.00 a year. The contract will be effective
November 1, 2012 until October 30, 2013, The contract will be for one year
and may be extended for four (4) additional one-year contract periods with
the total contract period not to exceed five (5) years.

Backeround

On September 19, 2012 an REP for police uniforms was sent out to several
vendors. The vendors included Bratwear, Armor Holdmgs, Cutting Edge
Tactical, Territorial Supplies, The Publi¢ Satety Store, QM Uniforms,
Blumenthal’s and several others. On October 8 2012, the proposals due
date, only one proposal for the uniforms bid had been submitted by
Blumenthal’s Uniform Co, Inc (Spokane, WA).

Action
Approval for uniforms contract

Funding
The general fund is funding this purchase.



City Clerk's No. OPR 2012-0911

RFP No. 3883-12

PURCHASE CONTRACT

BLUMENTHAL UNIFORM CO INC., a vendor, whose address is 1306 North
Howard Street, Spokane, Washington 99201, agrees to sell to the CITY OF SPOKANE, a
municipal corporation duly organized under the laws of the State of Washington, POLICE
UNIFORMS, subject to these terms and conditions.

1. GOVERNING LAW. This contract will be performed under the Uniform Commercial
Code of the State of Washington, the place of business of the City, as buyer.

2 CONTRACT @@CQMENTS Thrs wrltten contract the spec:frcatlons other than as

cornprlse the c_o_ntract documents, and are mtended as a final expression of the contract
‘of the parties. Parol or extrinsic _evidenc'e is inadmissible to explain, vary, or contradict the
‘express terms of this contract. In the event of conflict between the contract documents,
‘the documents control in the order listed.

superseded or otherwrse alftered except by a Wrrtten instrument srgned by an authorrzed
-representative of the City and delivered to the Vendor, and any shipment received by the
City will only be upon the terms and conditions contained in this contract, notwithstanding
the City's acts in accepting or paying for any shipment or any similar act of the City.

3, DELEGATION ﬁ;i\ﬁD ASS!GNMENT Neither party to this contract may delegate the

assrgns to the Clty all claims for overcharges of goods or other anti-trust violations in
connection with this contract and warrants that its suppliers will also assign any such
claims..

for four (4) additional one- year contract periods, subject to mutual Wrrtten agreement, with
the total contract period not to exceed five (5) years.

5. ..DELIVERY. The Vendor agrees to deliver the goods to the Spokane Police
Department Public Safety Building, 1100 West Mallon Avenue, Spokane, Washington
99260, or be picked up at the Vendor's place of business. The delivery will not be
complete until all documents are properly endorsed to the order of the City.

6. TIME. The Vendor agrees to provide individual orders within fourteen (14) days of
ordering. Vendor will outfit new hires with entire set of clothing, as needed. Repairs and
alterations shall be completed within one (1) week after item is submitted:



7. ACCEPTANCE. The goods will be delivered by the Vendor in accord with the
contract documents. The goods will not be accepted by the City until approved by its
authorized representative after inspection.

8. PAYMENT. The Vendor shall submit its application for payment to the Spokane
Poilce Departrnent Adminustratlon Office, Public Safety Buildlng 1100 West Mal!on

Payment shall be made within th|rty (30) days from receipt of application for payment.

9. EXCUSE FOR NONPERFORMANCE. If the performance of any part of this
contract by the Vendor or City is prevented, hindered or delayed because of causes
beyond their control and: which cannot be overcome by -due diligence, the party affected
will be excused from performance to the.extent that it is necessarily prevented, hindered
or delayed during the continuance of the happening or event. The party claiming to be
affected must give notice to the other party within a reasonable time of the nature and
extent of any force majeure condition claimed to exist. This contract will be deemed
suspended so long as and to the extent that the cause prevents, hinders or delays its
performance, but the City may purchase the goods elsewhere upon notice to the Vendor,
‘in which case this contract will terminate without penalty to either party.

10. RISK OF LOSS. The risk of any damage to or destruction of the goods will be
‘borne by the Vendor at all imes until delivery.

11. TERMI?&ATION Either party may terminate this contract by ten (10) days written
notice to the other party If either party is adjudged a bankrupt files petition, application
or other pleading seeking or consenting to any relief under the Bankruptcy Act, makes or

attempt to make an assignment for the benefit of creditors or to effect a plan of

compromise with respect to its debts, or if the facilities used or to be used by the other
party in the performing of any obligation are destroyed or rendered unfit for use because
of casualty, this agreement and all further obllgatlons automatically terminate, but
obligations incurred are not discharged.

12. WARRANTY. The Vendor agrees to defend the sale of these goods against all
claims.

The Vendor agrees to'supply the goods in accord with the contract documents.

The Vendor warrants of the work or materials described in the specifications, including
any authorlzed modificatlons thereto, for a period of one (1) year from the date of final

A. Against all faulty or imperfect materials, and against all imperfect or careless and/or
unskilled workmanship.

B. Against all injury or undue deterioration from proper and usual use of the work.

found to be improper, |mperfect or defectlve or falls to perform as spemfled

]



13. INSURANCE. During the term of the contract, the Vendor shall maintain in
force at its own expense, each insurance coverage noted below:

A. Worker's Compensation Insurance in compliance with RCW 51.12.020, which
requires subject employers to provide workers' compensation coverage for all
their subject workers and Employer's Liability Insurance in the amount of
$1,000,000;

B. General Liability Insurance on an occurrence basis, with a combined single limit
of not less than $1,000,000 each occurrence for bodily injury and property
damage. It shall include contractual liability coverage for the indemnity provided
under this contract. It shall provide that the City, its officers and employees are
additional insureds but only with respect to the Vendor's services to be provided
under this contract; and

C. Automobile Liability Insurance with a combined single limit, or the equivalent of
* not less than $500,000 each accident for bodily injury and property damage,
including coverage for owned, hired and non-owned vehicles.

There shall be no cancellation, material change, reduction of limits or intent not to
renew the insurance coverage(s) without sixty (60) days written notice from the
Vendor or its insurer(s) to the City.

As evidence of the insurance coverages required by this contract, the Vendor shall
furnish acceptable insurance certificates to the City at the time it returns the signed
contract. The certificate shall specify all of the parties who are additional insured,
and include applicable policy endorsements, the sixty (60) day cancellation clause,
and the deductible or retention level, as well as policy limits. Insuring companies or
entities are subject to City acceptance and must have a rating of A- or higher by
Best. Copies of all applicable endorsements shall be provided and, if requested
complete copies of insurance policies shall be provided to the City. The Vendor shall
be financially responsible for all pertinent deductibles, self-insured retentions, and/or
self-insurance.

Dated: [2:12:12. CITY OF SPOKANE
By: fada *' CDIY\
Title: David A. Condon
Mayor
Attest: % /)M SOy of Spokane
City Clerk Q@‘l E 2



<

Dated: \,\\V'L \2,0 \L BLUMENTHAL UNIFORM CO INC.

E-Mail address, if available:
@ HWw

City of Spokane Business License
No. __ 2.0\-\0]. N

Approved as to form:

A E s

Assistant City Attorney

12-282



Briefing Paper
City of Spokane
Spokane Police Department/Public Safety Committee
November 16, 2015

Subject
Contract with Galls LLC, DBA, Blumenthal’s Uniform Co. for police

uniforms, alterations and repair services.

Estimated expenses for 2016 are one hundred fifty thousand dollars
($150,000.00). This will include regular replacements and all new hires.
The contract will be effective January 1, 2016 until December 31, 2016. This
is year three of a four year extension option.

Background

On September 19, 2012 an RFP for police uniforms was sent out to several
vendors. The vendors included Bratwear, Armor Holdings, Cutting Edge
Tactical, Territorial Supplies, The Public Safety Store, QM Uniforms,
Blumenthal’s and several others. On October 8, 2012, the proposal’s due
date, only one proposal for the uniforms bid had been submitted by
Blumenthal’s Uniform Co, Inc. (Spokane, WA).

Impact

e Supports operations for current Police Officers
e Meets demands of bringing on new officers

Action
Approval for uniforms contract.

Funding

General Fund
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SPOKANE  Agenda Sheet for City Council Meeting of: | Date Rec’d 11/20/2015
"é'g“ 12/14/2015 Clerk’s File # | OPR 2011-0770
LTI Renews #
Submitting Dept POLICE Cross Ref #
Contact Name/Phone | TIM SCHWERING 625-4109 Project #
Contact E-Mail TSCHWERING@SPOKANEPOLICE.OR | Bid # 3791-11
G
Agenda Item Type Purchase w/o Contract Requisition # | VB 300333

Agenda Item Name

0680-SAN DIEGO POLICE EQUIPMENT AMMO VB RENEWAL

Agenda Wording

Contract extension to purchase ammunition from San Diego Police Equipment (San Diego, CA) by the Spokane
Police Department. up to $150,000.00.

Summary (Background)

In May 2011, the Purchasing Department sent out a Bid (3791-11) for the purchase of ammunition. The Bid
was sent to seventeen suppliers and only one vendor bid on the ammunition. A value blanket purchase order
was set up in 2011 in order to purchase from San Diego. The value blanket is allowed four one-year extensions
for a maximum of five years. This will be the 4th and final one year extension. Expires 09/30/2016

Fiscal Impact

Budget Account

Expense $ 150,000.00 # 0680-11460-21400-53206

Select $ #

Select $ #

Select $ #

Approvals Council Notifications

Dept Head LYNDS, SARAH Study Session PSC Meeting 09/21/2015

Division Director DOBROW, RICK Other
Finance KECK, KATHLEEN Distribution List
Leqgal PICCOLO, MIKE achirowamangu

For the Mayor SANDERS, THERESA mmartinez

Additional Approvals kclaar

Purchasing WAHL, CONNIE ewade
rboothe
cwahl

kkeck




Briefing Paper
City of Spokane
Spokane Police Department
San Diego Police Equipment Purchase Order
Public Safety Committee
September 21, 2015

Subject
Value Blanket increase with San Diego Police Equipment, Inc. for the 2015-

2016 ammunition purchases (Value Blanket 300333). The approximate
annual expenditure is $150,000.00

Background
In May 2011, the Purchasing Department sent out a Bid (3791-11) for the

purchase of ammunition. The Bid was sent to seventeen suppliers and only
one vendor bid on the ammunition. A value blanket purchase order was set
up in 2011 in order to purchase from San Diego. The value blanket is
allowed four one-year extensions for a maximum of five years. This will be
the 4t and final one year extension.

Upon recent current events, the nation has seen both ammunition
shortages and gun shortages. This shortage has actually been going on
for years, but came to a head in late 2012 and 2013. This has caused the
prices to increase dramatically.

The Value Blanket expires September 30, 2015,

Two years ago Council suggested we re-bid this contract. SPD was against
re-bidding because our bid is cheaper than the WA state contract — 03210.
The state contract also includes partial bids from other vendors. Ordering
ammunition from multiple vendors results in processing delays. San Diego
is also the only distributor of Gold Dot ammunition rounds on the West
Coast. The City’s contract with San Diego does not include management
fees and this helps lower our overall ammunition cost.

Impact
e Supports training and operations.

e Keeps up with ammunition shortage and supply

Action
Approve Value Blanket extension.

Funding
General Fund



San Diego Police Equipment Co. Inc.

8205-A Ronson Road
San Diego, CA 92111

Ph: 800-367-8989

City of Spokane
BPO# VB-300333-000
Prices Valid: October 1, 2015
thru September 30, 2016

No. |Manufacturer Type Part Number |[Caliber Description Case Qty Sé(: g;gs ':2\:’5;::
1 CCl/Speer Lawman 53652 40S&W 180GR TMJ CS/1000 $252.77 $252.77
2 |Federal Ballisticlean BC40CTH1 40S&W 125GR RHT FRANGIBLE CS/1000 $428.95 $428.95
3 |Federal Ballisticlean BC223NT5A [223REM |55GR RHT FRANGIBLE CS/500 $356.12 $356.12
4  |Federal Amer Eagle AE223J 223REM [55GR FMJ-BT CS/500 $166.28 $166.28
5 |Federal Amer Eagle AE9FP 9MM 147GR FMJ CS/1000 $205.14 $205.14
6 |Federal Gold Medal GM308M-5 308WIN 168GR MATCH BTHP CS/500 $407.67 $407.67
7 |Federal Tactical LE13200 12GA 00BUCK 9PLT, REDUCED RECOIL CS/250 $123.88 $131.38
8 |Federal Top Gun TGL12-7.5 12GA 2 3/4" #7.5 SHOT CS/250 $73.54 $73.54
9 |Federal Tactical LE127RS 12GA 10z HP SLUG, REDUCED RECOIL CS/250 $128.34 $134.45
10 |CCl/Speer Gold Dot 53619 9MM 147GR GDHP CS/1000 $384.37 $384.37
11 [CCl/Speer Gold Dot 53962 40S&W 180GR GDHP CS/1000 $409.50 $409.50
12 |CCl/Speer Gold Dot 53966 45ACP 230GR GDHP CS/1000 $445.33 $445.33
13 |Federal Ballisticlean BCONT3 9MM 100GR FRANGIBLE CS/1000 $399.75 $399.75
14 |Federal Ballisticlean BC45CTH1 45ACP 155GR RHT FRANGIBLE CS/1000 $495.01 $495.01
15 [CCl/Speer Lawman 53653 45ACP 230GR TMJ CS/1000 $281.64 $281.64
16 |Federal Tactical LE223T1 223REM |55GR BONDED SP CS/200 $263.27 $263.27
17 |Federal Tactical LE308T1 308WIN 165GR BONDED SP CS/200 $301.68 $301.68
18 |Force on Force Marking FFIXX 9MM MARKER ROUNDS - ANY COLOR CS/500 $252.18 $252.18
19  [Simunition Marking 550100X 38FX MARKER ROUNDS, RED or BLUE CS/500 $271.44 $303.50
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SPOKANE  Agenda Sheet for City Council Meeting of: | Date Rec’d 11/25/2015
"@“‘ 12/14/2015 Clerk’s File # | OPR 2015-1052
N \\\ 3 Renews #

Submitting Dept FLEET SERVICES Cross Ref #

Contact Name/Phone | GENEJAKUBCZAK 625-7865 Project #

Contact E-Mail GJAKUBCZAK@SPOKANECITY.ORG Bid # HGAC BUY
Agenda Item Type Purchase w/o Contract Requisition # | RE#17666

Agenda Item Name

5100-FLEET SERVICES PURCHASE OF FREIGHTLINER CHASSIS & VAN BODY

Agenda Wording

Purchase of one (1) Freightliner Chassis and Aluminum Van Body from Houston Freightliner - $89,705.76

including tax

Summary (Background)

Using an Interlocal Agreement with Houston-Galveston Area Council of Government (HGAC). This is the
Chassis and Aluminum Body for a TV van which will be a replacement unit for the Sewer Department.

Fiscal Impact

Budget Account

Expense $ 89,705.76 # 4310-43100-94000-56404

Select $ i

Select $ #

Select $ #

Approvals Council Notifications

Dept Head JAKUBCZAK, GENE Study Session

Division Director ROMERO, RICK Other PWC 11/23/15
Finance KECK, KATHLEEN Distribution List

Legal WHALEY, HUNT tprince

For the Mayor SANDERS, THERESA gjakubczak

Additional Approvals

fleetservices

Purchasing

PRINCE, THEA

taxes & licenses




FLEET SERVICES
MEMORANDUM
November 25, 2015

TO: PURCHASING DEPARTMENT

FROM: GENE JAKUBCZAK
FLEET SERVICES DIRECTOR

SUBJ: PURCHASE OF SEWER TV VAN UTILIZING HGACBUY CONTRACTS

This is an order for a Sewer Department TV van utilizing two HGACBuy contracts. This is a replacement unit.

Unit 428517
RE 17665
HGACBuy Contract HT06-14
QTY ITEM UNIT PRICE TOTAL
1 Freightliner chassis and aluminum van body
$82,526.00 $82,526.00

Tax 8.7% sales tax $7,179.76
TOTAL $89,705.76
RE 17666
HGACBuy Contract SC01-15
1 TV sewer line inspection equipment

$163,400.20 $163,400.20
Tax 8.7% sales tax $14,215.82
TOTAL $177,616.02
GRAND
TOTAL $267,321.78




Gary Kaesemeyer



BRIEFING PAPER
Public Works Committee

Fleet Services
November 23, 2015

Subject
Purchase of one TV van as a replacement unit for the Sewer Department for
$267,321.78 including tax.

Background

This equipment is being purchased utilizing two contracts from the HGAC Purchasing
Co-op.

Impact
This van will replace a unit in the Sewer Department’s fleet that has reached the end of
its economic service life.

Action
Recommend approval.

Funding
Funding is available in the Sewer department’s 2015 replacement fund budget.

For further information, please contact Rick Romero, Director of Utilities Division 625-6361 or rromero@spokanecity.org.



Agenda Sheet for City Council Meeting of: | Date Rec’d 11/25/2015
"@“‘ 12/14/2015 Clerk’s File # | OPR 2015-1053
N \\\ 3 Renews #

Submitting Dept FLEET SERVICES Cross Ref #

Contact Name/Phone | GENEJAKUBCZAK 625-7865 Project #

Contact E-Mail GJAKUKBCZAK@SPOKANECITY.ORG Bid # HGAC BUY
Agenda Item Type Purchase w/o Contract Requisition # | RE# 17666

Agenda Item Name

5100 - FLEET SERVICES PURCHASE OF TV SEWER LINE INSPECTION EQUIP

Agenda Wording

Purchase of one (1) TV sewer line inspection equipment from R.S. Technical - $177,616.02 including tax

Summary (Background)

Using an Interlocal Agreement with Houston-Galveston Area Council of Government (HGAC) This TV Sewer line

inspection equipment will be installed on a chassis and aluminum van body being purchased separately to
create a TV Van as a replacement unit for the Sewer Department.

Fiscal Impact

Budget Account

Expense $ 177,616.02 # 4310-43100-94000-56404
Select $ #

Select $ #

Select $ #

Approvals Council Notifications
Dept Head JAKUBCZAK, GENE Study Session

Division Director ROMERO, RICK Other PWC 11/23/15
Finance KECK, KATHLEEN Distribution List
Legal WHALEY, HUNT TPRINCE

For the Mayor SANDERS, THERESA GJAKUBCZAK

Additional Approvals FLEETSERVICES

Purchasing

PRINCE, THEA

TAXES & LICENSES




FLEET SERVICES
MEMORANDUM
November 25, 2015

TO: PURCHASING DEPARTMENT

FROM: GENE JAKUBCZAK
FLEET SERVICES DIRECTOR

SUBJ: PURCHASE OF SEWER TV VAN UTILIZING HGACBUY CONTRACTS

This is an order for a Sewer Department TV van utilizing two HGACBuy contracts. This is a replacement unit.

Unit 428517
RE 17665
HGACBuy Contract HT06-14
QTY ITEM UNIT PRICE TOTAL
1 Freightliner chassis and aluminum van body
$82,526.00 $82,526.00

Tax 8.7% sales tax $7,179.76
TOTAL $89,705.76
RE 17666
HGACBuy Contract SC01-15
1 TV sewer line inspection equipment

$163,400.20 $163,400.20
Tax 8.7% sales tax $14,215.82
TOTAL $177,616.02
GRAND
TOTAL $267,321.78




Gary Kaesemeyer



BRIEFING PAPER
Public Works Committee

Fleet Services
November 23, 2015

Subject
Purchase of one TV van as a replacement unit for the Sewer Department for
$267,321.78 including tax.

Background

This equipment is being purchased utilizing two contracts from the HGAC Purchasing
Co-op.

Impact
This van will replace a unit in the Sewer Department’s fleet that has reached the end of
its economic service life.

Action
Recommend approval.

Funding
Funding is available in the Sewer department’s 2015 replacement fund budget.

For further information, please contact Rick Romero, Director of Utilities Division 625-6361 or rromero@spokanecity.org.



Agenda Sheet for City Council Meeting of: | Date Rec’d 12/1/2015
=
" “ 12/14/2015 Clerk’s File # | OPR 2015-1054
) )\\ \‘) \)\‘) ‘\ \1 w
Submitting Dept FIRE Cross Ref #
Contact Name/Phone | DAVID 625-7080 Project #
Contact E-Mail DSTOCKDILL@SPOKANECITY.ORG Bid # BID #4207-15
' Agenda Item Type Purchase w/o Contract Requisition # | RE#17623
 Agenda Item Name 0440 - FIRE DEPT. PURCHASE OF EXTRACTORS AND DRYING CABINETS

Agenda Wording

Low bid meeting specifications of Cozzetto Coin-Op, LLC (Spokane, WA)for Fire Department Extractors and
Drying Cabinets - $170,825.31 including tax

Summary (Background)

coats and pants).

On November 23, 2015 sealed bids were received to provide the City of Spokane Fire Department with
Extractors and Drying Cabinets. Four (4) responses were received with Cozzetto Coin-Op, LLC being the lowest
responsive bidder. These items are used for cleaning firefighter PPE (personal protective equipment - fire

Fiscal Impact

Budget Account

Expense $ 170,825.31

# 5901-79125-94000-56401

Select $ H

Select $ H

Select $ H

Approvals Council Notifications

Dept Head WILLIAMS, BOBBY Study Session

Division Director WILLIAMS, BOBBY Other PSC 11/16/15
Finance KECK, KATHLEEN Distribution List

Legal WHALEY, HUNT TPRINCE

For the Mayor SANDERS, THERESA DSTOCKDILL

Additional Approvals

TAXES & LICENSES

Purchasing

PRINCE, THEA




Briefing on Fire Department Items
Public Safety Committee Meeting
November 16, 2015

Full Agenda ltems:

Purchase of PPE Extractors & Dryers — The FD is out to bid for the purchase of Extractors
(washers) and Dryers used for cleaning firefighter PPE (personal protective equipment — fire coats and
pants). The funding for this purchase, anticipated at between $125-175,000, is from the SIP Fire
Capital budget. It is expected that the bids will be received and the Council approval agenda item will
occur prior to the December PSC meeting so the item is being briefed at this time.

Informational Items:

Station 5 (SW Spokane) update — Station 5 went in sevice on Monday, October 26, 2015.
An Open House is being scheduled and as soon as the date is finalized, the information will be
passed on to Council.

Recruit Academy Graduation—Recruit Academy graduation is the afternoon of Friday, Dec
18M,



Fire Department Extractors and Drying Cabinets
BID #4207-15 OPEN: 11/23/15

Municipal Emergency Svcs
3801 Fruit Valley Rd #C
Vancouver WA 98660

(360) 737-3800
Josh Varner
jvarner@mesfire.com

Cozzetto Coin-Op LLC
319 W 3 Ave
Spokane WA 99201

(509) 459-4300
Steve Cozzetto
stevewasherquy@aol.com

LN Curtis & Sons
629 S Industrial Way
Seattle WA 98108

(800) 426-6633
Angela Endrody
nwsales@Incurtis.com

Western State Design
14241 NE Woodinville Duvall Rd
Woodinville WA 98072

(425) 483-5642 x102
Rick Hall
rhall@westernstatedesign.com

Western State Design
14241 NE Woodinville Duvall Rd
Woodinville WA 98072

(425) 483-5642 x102
Rick Hall
rhall@westernstatedesign.com

**Alternate **

11 ea 40# Extractor

1 ea 80# Extractor

No Bid

No Bid

$6,955.00/ea $76,505.00

$13,292.00/ea $13,292.00

$7,182.82/ea $79,011.02

$13,676.30/ea $13,676.30

$6,312.00/ea $69,432.00

$16,444.00/ea $16,444.00

$5,765.00/ea $63,415.00

$10,929.00/ea $10,929.00

12 ea Drying Cabinet $7,685.00/ea $92,220.00 $5,613.00/ea $67,356.00 | $5,691.52/ea $68,298.24 | $6,573.00/ea $78,876.00 $6,573.00/ea $78,876.00
Installation Cost Included in above $$ $21,467.00 $15,600.00 $15.600.00
SUB TOTAL: $92,220.00 $157,153.00 $182,452.56 $180,352.00 $168,820.00
8.7% Sales Tax $ 8,023.14 $ 13,672.31 $ 15,873.38 $ 15,690.00 $ 14,687.00
TOTAL BID: $100,243.14 $170,825.31 $198,325.94 $196,042.00 $183,507.00
DELIVERY TIME: 60 days FRO 30 days FRO 50 days FRO 60 days FRO 60 days FRO
EXCEPTIONS TO Drying Cabinets 40# Extractors No sure if exceptions were for
TECHNICAL One Blower Motor 58.63"Hx34.44"Wx47.63"D both or not??
SPECIFICATIONS: Dimension:
80"Hx55"Wx30"D 80# Extractors
Brand: Groves, Inc. No Base Required
Drying Cabinets
81.67” Hx64.96"Wx31.09"D
CITY BUSINESS LICENSE:
T12057949BUS T12006557BUS L1005968 T1203567BUS T1203567BUS
ADDITIONAL PURCHASES
YES YES NO YES — 90 DAYS YES — 90 DAYS



mailto:jvarner@mesfire.com
mailto:stevewasherguy@aol.com
mailto:nwsales@lncurtis.com
mailto:rhall@westernstatedesign.com
mailto:rhall@westernstatedesign.com

c 1 T ¥ O F

SPOKANE

Agenda Sheet for City Council Meeting of:

Date Rec’d

"'"“ 12/14/2015
) )\\ \‘) \) ‘) \\ ‘\

11/24/2015

Clerk’s File #

OPR 2015-1055

Renews #
Submitting Dept SOLID WASTE DISPOSAL Cross Ref #
Contact Name/Phone | CHUCK CONKLIN 625-6524 Project #
Contact E-Mail CCONKLIN@SPOKANECITY.ORG Bid # 4186-15
Agenda Item Type Contract Item Requisition # | CR#16249

Agenda Item Name

4490 CONTRACT WITH KNIGHT CONSTRUCTION AND SUPPLY, INC.

Agenda Wording

Contract with Knight Construction and Supply,Inc., (Deer Park, WA) for Unit #1 Fabric Filter Bag Change Out at
the WTE. December 1 to December 31, 2015. $64,584.10 including taxes.

Summary (Background)

The WTE facility utilizes fabric filter bags to remove the fine particulate from the air before discharge. These
bags must be replaced as they become worn or otherwise no longer able to filter the air. On October 19, the
City received two responses to RFB #4186-15 for Unit #1 Fabric Filter Bag Change Out for the WTE. Knight
Construction and Supply, Inc., of Deer Park, and Midwesco Filter Resources, Inc. of Winchester, VA. Knight
Construction and Supply, Inc., was the lowest cost bidder.

Fiscal Impact

Budget Account

Expense $ 64,584.10 # 4490-44100-37148-54201
Select $ #

Select $ #

Select $ #

Approvals Council Notifications
Dept Head CONKLIN, CHUCK Study Session

Division Director GIMPEL, KEN Other

Finance KECK, KATHLEEN Distribution List
Legal PICCOLO, MIKE ttauscher@spokanecity.org

For the Mayor

SANDERS, THERESA

jsalstrom@spokanecity.org

Additional Approvals

tprince@spokanecity.org

Purchasing

PRINCE, THEA

kkeck@spokanecity.org




BRIEFING PAPER
Public Works Committee

Solid Waste Disposal
November 23, 2015

Subject
Contract with Knight Construction and Supply, Inc. (Deer Park, WA) for Unit #1 Fabric
Filter Bag Change Out for the WTE. $64,584.10.

Background

The WTE facility utilizes fabric filter bags to remove the fine particulate from the air
before discharge. These bags must be replaced as they become worn or otherwise no
longer able to filter the air.

On October 19, the City received two responses to RFB #4186-15 for Unit #1 Fabric
Filter Bag Change Out for the WTE. Knight Construction and Supply, Inc., of Deer Park,
and Midwesco Filter Resources, Inc. of Winchester, VA. After review it was determined
that Knight Construction and Supply, Inc., was the lowest cost bidder.

Impact
Replacement of these bags will allow the WTE facility to remain in continuous
compliance with environmental regulations.

Action
Recommend approval.

Funding
Funding is included in the repair and maintenance budget for the WTE facility for 2015.

For further information, please contact Rick Romero, Director of Utilities Division 625-6361 or rromero@spokanecity.org.



BID TABULATION

BID #4186=15 UNIT #1 FABRIC FILTER BAG CHANGE OUT
DUE: MONDAY, OCTOBER 19, 2015

KNIGHTS CONSTRUCTION

MIDWESCO FILTER RESOURCES INC.

DESCRIPTION 28308 N. CEDAR RD 385 Battaile Drive

DEER PARK WA 99006 Winchester VA 22601

(509) 276-2229 (800) 336-7300

Douglas Knight Ken J
BASE BID $59,415.00 $82,215.00
SALES TAX $5,169.10 $7,152.71
TOTAL PROJECT BID $64,584.10 $89,367.71
Addenda Acknowledged 1,28&3 1&2
Subcontractors NONE NONE

Washington State Contractor’s Registration
Number

KNIGHCS2810N

Doesn’t think they need one

U.B.l. Number 600-074-664 601-352-763
Washington Employee Security Department 357105-00-6

Number

Washington Excise Tax Registration Number 600-074-664 601-352-763
City of Spokane Business License Number T12001102BUS To Be Completed
Bid Bond Present YES YES

The bid request was sent to 28 suppliers/plancenters/Labor Unions, with 2 bid responses received.




PLEASE NOTE THAT THIS BID TABULATION IS NOT AN INDICATION OF AWARD
RECOMMENDATION. CRITERIA, IN ADDITION TO PRICE, ARE EVALUATED TO DETERMINE
RESPONSIVE BID MEETING SPECIFICATIONS AND BIDDER RESPONSIBILITY. AWARD OF
BID IS MADE BY CITY COUNCIL.
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SPOKANE  Agenda Sheet for City Council Meeting of: | Date Rec’d 12/1/2015
"@“‘ 12/14/2015 Clerk’s File # | OPR 2015-1056
ANy \‘\,\\ Renews #
Submitting Dept PLANNING & DEVELOPMENT Cross Ref #
Contact Name/Phone | ANDREW 625-6991 Project #
Contact E-Mail AWORLOCK@SPOKANECITY.ORG Bid #
 Agenda Item Type Contract Item Requisition #

Agenda Item Name 0650 - INTERLOCAL AGREEMENT - UDPDA

Agenda Wording

Interlocal Agreement between the City of Spokane and the University District Public Development Authority
regarding the expenditure of University District Revitalization Area Funds.

Summary (Background)

The City Council approved Ordinance No. C-34933 on November 5, 2012, creating the University District Public
Development Authority, authorized its charter and bylaws and established its Board of Directors. On April 3,
2013, the parties entered into a Memorandum of Understanding, which among other things anticipated a
future interlocal agreement to provide for the financing of the Authority's development activities. This
proposed Interlocal Agreement will serve that function.

Fiscal Impact

Budget Account

Neutral $ #

Select $ #

Select $ #

Select $ #

Approvals Council Notifications

Dept Head MEULER, LOUIS Study Session

Division Director SIMMONS, SCOTT M. Other Finance Committee
Finance KECK, KATHLEEN Distribution List

Legal PICCOLO, MIKE Ihattenburg@spokanecity.org

For the Mayor

SANDERS, THERESA

mpiccolo@spokanecity.org

Additional Approvals

smsimmons@spokanecity.org

Purchasing

aworlock@spokanecity.org




OPR 2015-1056

INTERLOCAL AGREEMENT BETWEEN THE CITY OF SPOKANE AND THE
UNIVERSITY DISTRICT PUBLIC DEVELOPMENT AUTHORITY REGARDING THE
EXPENDITURE OF UNIVERSITY DISTRICT REVITALIZATION AREA FUNDS.

THIS AGREEMENT is between the City of Spokane, a Washington State municipal
corporation, having offices for the transaction of business at 808 West Spokane Falls
Boulevard, Spokane, Washington 99201, hereinafter referred to as “CITY” and the
University District Public Development Authority, an entity created pursuant to chapter
35.21 RCW, having offices for the transaction of business at ,
hereinafter referred to as “Authority,” and jointly hereinafter referred to as the “Parties.”

WITNESSETH:

WHEREAS, the City of Spokane is a State of Washington first class charter city
organized and existing under the Constitution and laws of the State of Washington; and

WHEREAS, the City is authorized by RCW 35.21.730 to create public
development authorities to (i) administer and execute federal grants or programs, (ii)
receive and administer private funds, goods or services for any lawful public purpose;
(iii) improve governmental efficiency and services, (iv) improve the general living
conditions in the urban areas in and around the City and (v) perform any lawful public
purpose or public function; and

WHEREAS, the City Council approved Ordinance No. C-34933 on November 5,
2012, creating the University District Public Development Authority, authorized its
charter and bylaws and established its Board of Directors to govern the affairs of the
Authority; and

WHEREAS, Chapter 39.34 RCW (Interlocal Cooperation Act) permits local
governmental units to make the most efficient use of their powers by enabling them to
cooperate on the basis of mutual advantage; and

WHEREAS, the City Council created the Spokane University District
Revitalization Area by Ordinance No. C-34470 on August 17, 2009, within the limitations
of RCW 39.104.050 and in accordance with RCW 39.104.040; and

WHEREAS, the City is authorized to implement state sales tax credit awarded to
the Spokane University District Revitalization Area under the State’s Local Revitalization
Financing (LRF) program; and

WHEREAS, the City has imposed a sales and use tax set forth in chapter 8.17 of

the Spokane Municipal Code and under the authority if RCW 82.14.510 in accordance
with the terms of RCW chapter 82.14; and

Page 1 of 6



OPR 2015-1056

WHEREAS, it is the desire of the City to enter into this interlocal operating
agreement with the Authority to assist the City in the administration and implementation
of the Spokane University District Revitalization Area and in the expenditure of local
sales and use tax increment and local property tax allocation revenue as set forth in this
agreement; and

WHEREAS, the parties have entered into this agreement in consideration of the
mutual benefits to be derived and to coordinate their efforts through the structure
provided by the Interlocal Cooperation Act.

NOW, THEREFORE, the parties hereby agree as follows:

SECTION NO.1: PURPOSE

The purpose of this Agreement is to set forth the provisions whereby the City
may transfer to or make available to the Authority funds generated by the
implementation of the local sales and use tax increment and local property tax allocation
revenue under the Spokane University District Revitalization Area (UDRA) and State
Local Revitalization Financing (LRF) program.

SECTION NO. 2: RESPONSIBILITIES OF THE PARTIES

City’s Responsibilities: The City’s obligation under this Agreement is to provide
local revitalization financing from the Spokane University District Revitalization Area’s
local sales and use tax increment and local property tax allocation revenue to the
Authority to be expended by the Authority consistent with local and state law, including
Ordinance No. C-34470. The City, within its sole discretion, shall determine the
appropriate legislative or administrative action to set forth the mechanism and amount
of such funding. The City is further obligated to review and act upon the request of the
Authority regarding expenditure of UDRA funding. Such request shall be submitted to
the City’s Chief Financial Officer (CFO) and City Attorney for approval, which shall be
based upon whether the requested expenditure is authorized under Ordinance No. C-
34470.

Authority’s Responsibilities: The Authority’s obligation is to expend UDRA
funds provided by the City on authorized expenditures pursuant to Ordinance No. C-
34470. The Authority shall submit its request for expenditures to the City’s CFO and
City Attorney for review and approval prior to expenditure of UDRA funds. The
Authority is not required to obtain any further approval for UDRA fund expenditures,
including approval from the City Council or City administration. All expenditures shall
comply with state law and SMC requirements pertaining to public procurement. The
Authority shall provide the City with an annual report of its activities.

Page 2 of 6



OPR 2015-1056

SECTION NO.3: DURATION

This Agreement shall take effect on , 2015 and continue unless one or all of the
parties give notice of termination as provided for in Section 9 of this Agreement.

SECTION NO.4: COMPENSATION

There shall be no direct compensation to or from either party. Any financial contribution
from either party shall be set forth in the creation and operation of the UD PDA.

SECTION NO. 5: RELATIONSHIP OF THE PARTIES

The parties’ relationship is set forth in Ordinance No. C-34933, which established the
University District Public Development Authority pursuant to state law and the
Memorandum of Understanding dated April 3, 2013 (OPR 2013-0215).

SECTION NO. 6: LIABILITY

6.1  The Authority hereby agrees to indemnify and hold harmless the City, its
officers, and employees from any and all claims, actions, causes of action, judgments,
or liens occasioned by or arising out of the Authority's negligence or the Authority's
failure to comply with applicable laws in the Authority's performance of this agreement
(except for any willful misconduct or negligence of the City and except for matters for
which the City has agreed to indemnify the Authority hereunder) and to defend for and
on behalf of the City, its officers and employees, at its own expense, any such claim or
cause of action, and, in the event of recovery thereon, to pay any judgment or lien
arising therefrom, including any and all costs as a part thereof.

6.2 The City hereby agrees to indemnify and hold harmless the Authority, its
officers and employees from any and all claims, actions, causes of action, judgments or
liens occasioned by or arising out of the City's negligence or the City's failure to comply
with applicable laws in the City's performance of this agreement (except for any willful
misconduct or negligence of the City and except for matters for which the Authority has
agreed to indemnify the City hereunder), and to defend for and on behalf of the
Authority, its officers and employees, at its own expense, any such claim or cause of
action, and, in the event of recovery thereon, to pay any judgment or lien arising
therefrom, including any and all costs as a part thereof.

6.3 As the Authority’s activities, operations, and assets change, the Authority
agrees to acquire and maintain appropriate insurance, including but not limited to public
liability insurance and errors and omissions insurance, in an amount as specified by the
City and approved by the appropriate City department sufficient to cover potential
claims that may arise from or be related to the Authority's projects or activities. The
Authority agrees to name City as an additional insured on such insurance policies.

Page 3 of 6



OPR 2015-1056

6.4 Pursuant to state law, the Parties expressly understand and agree that
any obligation or liability arising out of and/or incurred by the Authority by reason of this
agreement, or the carrying out of any activity in connection therewith, shall be satisfied
exclusively from the assets and credit of the Authority, and no creditor or any other
person or entity shall have any recourse to any of the assets, credit, or services of the
City on account of any debts, obligations, or liabilities of the Authority. No member of
the Board, other officer, employee or agent of the Authority shall be individually and
personally liable on any obligation assumed by the Authority by this agreement, nor
shall any Board member, other officer, employee or agent be individually and personally
liable on any obligation assumed by the City by this agreement.

SECTION NO. 7: NOTICES

All notices shall be in writing and served on the other party either personally or by certified
mail, return receipt requested. Notices sent by certified mail shall be deemed served when
deposited in the United States mail, postage prepaid.

CITY: Mayor or designee
City of Spokane
Fifth Floor, City Hall
808 West Spokane Falls Boulevard
Spokane, Washington 99201

AUTHORITY: University District Public Development Authority

SECTION NO. 8: ANTI-KICKBACK

No officer or employee of the CITY, having the power or duty to perform an official act or
action related to this Agreement shall have or acquire any interest in the Agreement, or
have solicited, accepted or granted a present or future gift, favor, service or other thing of
value from or to any person involved in the Agreement.

SECTION NO. 9: TERMINATION

There shall be no specific termination date applicable to this Agreement. However, either
party may, solely within its own discretion, terminate this Agreement with one hundred and
eighty days’ notice to the non-terminating party.

SECTION NO. 10: MISCELLANEOUS

A. NON-WAIVER: No waiver by either party of any of the terms of this Agreement
shall be construed as a waiver of the same or other rights of that party in the
future.

Page 4 of 6



OPR 2015-1056

B. HEADINGS: Headings are inserted for convenience of reference only and are
not to be deemed part of or to be used in construing this Agreement.

C. ENTIRE AGREEMENT: This Agreement contains the entire understanding of the
Parties. No representation, promises, or agreements not expressed herein have
been made to induce either party to sign this Agreement.

D. MODIFICATION: No modification or amendment to this Agreement shall be valid
until put in writing and signed with the same formalities as this Agreement.

E. ASSIGNMENT: This Agreement shall be binding upon the Parties, their
successors and assigns. Neither party may assign, transfer, or subcontract its
interest in this Agreement without the written approval of the other party.

F. SEVERABILITY: In the event any portion of this Agreement should become invalid
or unenforceable, the rest of the agreement shall remain in full force and effect.

G. COMPLIANCE WITH LAWS: The Parties shall observe all federal, state and local
laws, ordinances and regulations, to the extent that they may be applicable to the
terms of this Agreement.

H. NON-DISCRIMINATION: No individual shall be excluded from participation in,
denied the benefit of, subjected to discrimination under, or denied employment in
the administration of or in connection with this Agreement because of age, sex,
race, color, religion, creed, marital status, familial status, sexual orientation,
national origin, the presence of any sensory, mental or physical disability, or use
of a service animal by a disabled person.

N VENUE: This Agreement shall be under the laws Washington State. Any action
at law, suit in equity or judicial proceeding regarding this Agreement, or any
provision hereto, shall be instituted only in courts of competent jurisdiction within
Spokane County, Washington.

J. COUNTERPARTS: This Agreement may be executed in any number of
counterparts, each of which, when so executed and delivered, shall be an
original, but such counterparts shall together constitute but one and the same.

SECTION NO. 11: RCW 39.34 REQUIRED CLAUSES

A. PURPOSE: See Section No. 1 above.
B. DURATION: See Section No. 3 above.

C. ORGANIZATION OF SEPARATE ENTITY AND ITS POWERS: The Authority is
established pursuant to legislative action of the City of Spokane pursuant to
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OPR 2015-1056

Chapter 39.104 RCW. The powers of the Authority as set forth by state law and
legislative actions of the City Council.

RESPONSIBILITIES OF THE PARTIES: See Section No. 2 above.

AGREEMENT TO BE FILED: The CITY shall file this Agreement with its City Clerk
or place it on its web site or other electronically retrievable public source.

FINANCING: Each party shall be responsible for the financing of its contractual
obligations under its normal budgetary process.

TERMINATION: See Section No. 9 above.

PROPERTY UPON TERMINATION: Title to all property acquired by the Authority
shall remain with the Authority unless otherwise provided for in Ordinance No. C-
34470 (establishing the University District Revitalization Area) or No. C-34933
(established the University District Public Development Authority) or as otherwise
agreed to by the Parties.

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed

on date and year opposite their respective signatures.

Attest:

DATED:

CITY OF SPOKANE

By:
Its:

Approved as to form:

City Clerk Assistant City Attorney

Page 6
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Its:
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SPOKANE

Agenda Sheet for City Council Meeting of:

Date Rec’d

11/20/2015

"’"“ 12/14/2015
) )\\ \‘) \) ‘) \\ ‘\

Clerk’s File # | OPR 2015-1057

Renews #
Submitting Dept POLICE Cross Ref #
Contact Name/Phone | TIM SCHWERING 625-4109 Project #
Contact E-Mail TSCHWERING@SPOKANEPOLICE.OR | Bid #

G

Agenda Item Type

Contract Item

2016 BUDGET

Requisition #

Agenda Item Name

CRIME CHECK SERVICES

Agenda Wording

Interlocal Agreement - City/County Spokane Crime Reporting Center for $651,971. The interlocal will be
effective January 1, 2016 - December 31, 2016.

Summary (Background)

The allocation of costs for the base budget (not including the 1/10th of 1 percent Emergency Communications
Sales and Use Tax) are sixty six (66) percent to the City, and thirty four (34) percent to the Sheriff. The City's
allocation equates to $651,971 and the Sheriff's allocation equates to $335,863.85.

Fiscal Impact

Budget Account

Expense $ 651,971 # 0680-11450-28100-55101

Select $ #

Select $ #

Select $ #

Approvals Council Notifications

Dept Head LYNDS, SARAH Study Session November 16, 2015

Division Director DOBROW, RICK Other
Finance KECK, KATHLEEN Distribution List
Legal PICCOLO, MIKE

For the Mayor

SANDERS, THERESA

Additional Approvals

Purchasing




INTERLOCAL AGREEMENT FOR CRIME CHECK SERVICES
(January 1, 2016 — December 31, 2016)

THIS AGREEMENT is between the CITY OF SPOKANE, a Washington State
municipal corporation, having offices for the transaction of business at 808 West Spokane Falls
Boulevard, Spokane, Washington 99201, hereinafter referred to as “City,” and SPOKANE
COUNTY, a political subdivision of the State of Washington, having offices for the transaction
of business at 1116 West Broadway Avenue, Spokane, Washington 99260, hereinafter referred
to as “County”, jointly hereinafter referred to as the "Parties."

WITNESSETH:

WHEREAS, pursuant to the provisions of RCW 36.32.120(6), the Board of County
Commissioners of Spokane County, Washington, has the care of county property and
management of county funds and business; and

WHEREAS, pursuant to the provisions of chapter 39.34 RCW, two or more public
entities may jointly cooperate between each other to perform functions which each may
individually perform; and

WHEREAS, the County and City of Spokane desire to reduce to writing the terms and
conditions under which the Spokane County 911/ Emergency Communications Department will
provide Crime Check Services for the City in calendar year 2016.

NOW THEREFORE, the Parties agree as follows:

SECTION NO. 1: PURPOSE

The purpose of this Agreement is for the County to provide the City with Crime Check Services
relative to the County-wide 911 emergency communication system.

SECTION NO. 2. SCOPE OF SERVICES

The County through the Spokane County 911/Emergency Communications Department shall
provide Crime Check services for the City of Spokane Police Department (hereinafter referred to
as “City Police Department”).

For the purpose of this Agreement, the terminology Crime Check Services shall mean receiving
telephone calls from City of Spokane residents and taking appropriate action, such as but not
limited to: entering received reports into computerized systems maintained jointly by the
Spokane County Sheriff and the Spokane Police Department, creating a computer aided dispatch
screen for police response, taking and in some cases making return calls associated with law

enforcement information or other similar instances.
Page 1 of 11



The City Police Department may request that Crime Check Services be expanded. If Crime
Check Services are expanded there may be an additional charge for the expanded services. Prior
to providing such expanded Crime Check Services, the Parties shall meet and mutually agree on
the charges, if any.

Crime Check Services will be provided under the terms of this Agreement three hundred sixty
five (365) days per year, twenty four (24) hours a day, inclusive of legal holidays.

The City of Spokane Police Department may request that Crime Check Services/employees
advise callers of a delay in police response due to circumstances identified by the field supervisor
or radio supervisor. The City of Spokane Police Department may also request that callers
requesting service be advised initially to call back when services may be delayed or cancelled
due to situations affected by significant field operations In these cases, the 911 Supervisor shall
be advised of such condition(s) either via e-mail or a CAD call back addressed to the Duty
Supervisor or the designated supervisor work station.

SECTION NO. 3: DURATION

This Agreement shall be effective on January 1, 2016 and run through December 31, 2016.
Either Party may terminate this Agreement at any time upon sixty (60) days written notice.

SECTION NO. 4: COMPENSATION

The City shall pay the County an amount not to exceed SIX HUNDRED FIFTY ONE
THOUSAND NINE HUNDRED AND SEVENTY ONE N DOLLARS and 00/100
DOLLARS($651,971.00) for all services rendered under this Agreement for the 2016 calendar
year The Spokane County 911/Emergency Communications Director determined the budget and
staffing levels needed to provide Crime Check Services. The allocation of costs for the base
budget (not including the 1/10™ of 1 percent Emergency Communications Sales and Use Tax)
are sixty five (65) percent to the CITY, and thirty five (35) percent to the Sheriff. The CITY’s
allocation equates to $651,971.00 and the Sheriff’s allocation equates to $351,061.00.. Attached
hereto as ATTACHMENT “B” and incorporated herein by reference is a document which sets
forth the calculations giving rise to the percentage allocation(s) and allocation of the 2016 Crime
Check Service base budget costs (not including the 1/10% of 1 percent Emergency
Communications Sales and Use Tax).  The 2016 percentages are based on actual call
percentages from 2014. The County certifies that the percentages in Exhibit B are true and
accurate to the best of its ability.

The Emergency Communications Sales and Use tax shall support the remainder of the Crime
Check budget. The amount for 2016 services is TWO MILLION, FIFTY FOUR
THOUSAND SIX HUNDRED AND TWENTY ONE and 00/100 DOLLARS
($2,054,621.00)

SECTION NO. 5. PAYMENT
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The City shall pay in advance of the receipt of Services with the exception of the January 2016
payment. The Spokane County 911 / Emergency Communications Department shall bill the
City for the cost of Services monthly in advance by the fifteenth (15") of the month for the
following month’s Service. For example, billing for February 2016 will be on or before January
15, 2016and the billing for March 2016 will be on or before February 15, 2016. Monthly
payments will be calculated by dividing the City’s not to exceed annual cost as set forth in
Section No. 2 by twelve (12).

The Payments by City will be due by the fifth (5th) day of the following month. For example,
the billing for February 2016 will be on or before January 15, 2016 and the City payment will be
due on or before February 5, 2016. The payment for January 2016 will be due on or before
February 5, 2016. All billings will be electronically delivered to the City of Spokane Police
Department’s Accounting Clerk having an office in the Spokane City-County Public Safety
Building at 1100 West Mallon Avenue, Spokane, Washington. Electronic delivery will be
evidenced by a date-stamped email and read receipt. Payment shall be made regardless of any
dispute. At the sole option of the County, any payment not made when due may bear interest at
a rate equal to lost interest earnings had the money been timely paid and invested in the Spokane
County Treasurer’s Investment Pool. The Treasurer establishes interest earnings on moneys
invested in the Spokane County Treasurer’s Investment Pool at the end of each month for the
preceding month. As such, the interest rate applied to any late payment will be that interest rate
as determined by the Treasurer for the month preceding the date payment is due.

SECTION NO. 6: FINANCING

Each Party shall advise the other Party, during its yearly regular budget hearings, on the
proposed budget changes affecting this Agreement. Each Party shall be responsible for the
financing of its contractual obligations under its normal budgetary process.

SECTION NO. 7: RECORDS

The County shall maintain all records related to its performance of the Agreement in accordance
with state law. The County shall provide access to authorized City representatives at reasonable
times and in a reasonable manner to inspect and copy any such record. In the event of conflict
between this provision and related auditing provisions required under federal law applicable to
the Agreement, the federal law shall prevail.

SECTION NO. 8. RELATIONSHIP OF THE PARTIES

The Parties intend that an independent contractor relationship will be created by this Agreement.
No agent, employee, servant or representative of the County shall be deemed to be an employee,
agent, servant or representative of the City for any purpose. Likewise, no agent, employee,
servant or representative of the City shall be deemed to be an employee, agent, servant or
representative of the County for any purpose.

SECTION NO. 9: LIABILITY
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The County shall indemnify, defend and hold harmless the City, its officers and employees
from all claims, demands, or suits in law or equity arising from the County’s intentional or
negligent acts or breach of its obligations under the Agreement. The County’s duty to
indemnify shall not apply to loss or liability caused by the intentional or negligent acts of the
City, its officers and employees.

The City shall indemnify, defend and hold harmless the County, its officers and employees
from all claims, demands, or suits in law or equity arising from the City’s intentional or
negligent acts or breach of its obligations under the Agreement. The City’s duty to indemnify
shall not apply to loss or liability caused by the intentional or negligent acts of the County, its
officers and employees.

The City of Spokane Police Department may request that Crime Check Services/employees
advise callers of a delay in or cancellation of police response due to circumstances identified by
the field supervisor or radio supervisor (“Circumstance #1). The City of Spokane Police
Department may also request that callers requesting service be advised initially to call back when
services may be delayed or cancelled due to situations effected by significant field operations.
(“Circumstance #2). The City of Spokane agrees to indemnify and hold harmless the County,
the Spokane County Emergency 911/Communications Department and its employees for
following the requests of the City of Spokane Police Department under Circumstance #1 and
Circumstance #2 above as agreed to by the Parties in that document entitled “MEMORANDUM
OF UNDERSTANDING BETWEEN CITY OF SPOKANE AND SPOKANE COUNTY
(January 1, 2016)” attached to this Agreement as Exhibit “A”.

Other than the agreement regarding indemnity between the Parties in Exhibit “A” above, if
the comparative negligence of the Parties and their officers and employees is a cause of such
damage or injury, the liability, loss, cost, or expense shall be shared between the Parties in
proportion to their relative degree of negligence and the right of indemnity shall apply to such
proportion.

Where an officer or employee of a Party is acting under the direction and control of the other
Party, the Party directing and controlling the officer or employee in the activity and/or
omission giving rise to liability shall accept all liability for the other Party’s officer or
employee’s negligence.

Each Party's duty to indemnify shall survive the termination or expiration of the Agreement.

Each Party waives, with respect to the other Party only, its immunity under RCW Title 51,
Industrial Insurance. The Parties have specifically negotiated this provision.

SECTION NO. 10: NOTICES

All notices shall be in writing and served on any of the Parties either personally or by certified
mail, return receipt requested, at their respective addresses. Notices sent by certified mail shall
be deemed served when deposited in the United States mail, postage prepaid.
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CITY:

City of Spokane Chief of Police or designee
Spokane Police Department

1100 West Mallon Avenue

Spokane, Washington 99260

COUNTY: Board of County Commissioners

1116 West Broadway Avenue
Spokane, Washington 99260

Spokane County Emergency Communications (911) Director
1620 North Rebecca Street
Spokane, Washington 99217

SECTION NO. 11: INSURANCE

During the term of the Agreement, the County and the City shall each procure and maintain in
force the following insurance coverage:

a. GENERAL LIABILITY INSURANCE: General Liability with limits
of $1,000,000.00 per occurrence, which includes general aggregate, products,
completed operation, personal injury, fire damage and medical expense.

b. ADDITIONAL INSURED ENDORSEMENT: General Liability
Insurance must state that the other Party, its officers, agents and employees, and any
other entity specifically required by the provisions of this Agreement will be
specifically “Named Insured” for all coverage provided by this policy of insurance and
shall be fully and completely protected by this policy from all claims. Language such
as the following should be used “Agency Name, It’s Officers, Agents And Employees
Are Named Insured.”

C. AUTOMOBILE INSURANCE: Comprehensive automobile liability
coverage of $1,000,000.00 for any vehicle used in conjunction with the provision of
services under the terms of this Contract. The policy shall provide that it shall not be
canceled, materially changed, or renewed without forty five (45) days written notice prior
thereto to the other Party.

d. WORKERS COMPENSATION: Worker’s Compensation Insurance in
compliance with RCW 51.12.020, which requires subject employers to provide
worker’s compensation coverage for all their subject workers and Employer’s
Liability or Stop Gap Insurance in the amount of $5,000,000.00;

e. PROFESSIONAL LIABILITY INSURANCE: Errors & omissions
coverage in the form of Professional liability insurance coverage in the minimum
amount of $1,000,000.00. The coverage must remain in effect for two (2) years after
the Agreement is complete.
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SECTION 12: ANTI-KICKBACK

No officer or employee of the City of Spokane, having the power or duty to perform an official
act or action related to this Agreement shall have or acquire any interest in the Agreement, or
have solicited, accepted or granted a present or future gift, favor, service or other thing of value
from or to any person involved in the Agreement.

SECTION NO. 13: MISCELLANEOUS

A.
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NON-WAIVER

No waiver by either Party of any of the terms of this Agreement shall be
construed as a waiver of the same or other rights of that Party in the future.

HEADINGS

Headings are inserted for convenience of reference only and are not to be deemed
part of or to be used in construing this Agreement.

ENTIRE AGREEMENT

This Agreement contains the entire understanding of the Parties. No
representations, promises, or agreements not expressed herein have been made to
induce either Party to sign this Agreement.

MODIFICATION

No modification or amendment to this Agreement shall be valid until put in
writing and signed with the same formalities as this Agreement.

ASSIGNMENT

This Agreement shall be binding upon the Parties, their successors and assigns.
Neither Party may assign, transfer, or subcontract its interests in this
Agreement without the written approval of the other Party.

SEVERABILITY

In the event any portion of this Agreement should become invalid or
unenforceable, the rest of the Agreement shall remain in full force and effect.

COMPLIANCE WITH LAWS




The Parties shall observe all federal, state and local laws, ordinances and
regulations, to the extent that they may be applicable to the terms of this
Agreement.

NON-DISCRIMINATION

No individual shall be excluded from participation in, denied benefit of, subjected
to discrimination under, or denied employment in the administration of or in
connection with this Agreement because of age, sex, race, color, religion, creed,
marital status, familial status, sexual orientation, national origin, honorably
discharged veteran or military status, the presence of any sensory, mental or
physical disability, or use of a service animal by a person with disabilities.

VENUE

This Agreement shall be construed under the laws of Washington State. Any
action at law, suit in equity or judicial proceeding regarding this Agreement or
any provision hereto shall be instituted only in courts of competent jurisdiction
within Spokane County, Washington.

COUNTERPARTS

This Agreement may be executed in any number of counterparts, each of
which, when so executed and delivered, shall be an original, but such
counterparts shall together constitute but one and the same.

SECTION NO. 14: RCW 39.34 REQUIRED CLAUSES

A.

E.
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PURPOSE

See Section 1 above.
DURATION

See Section 3 above.

ORGANIZATION OF SEPARATE ENTITY AND ITS POWERS

No new or separate legal or administrative entity is created to administer the
provisions of this Agreement.

RESPONSIBILITIES OF THE PARTIES

See provisions above.

AGREEMENT TO BE FILED




The CITY shall file this Agreement with its City Clerk. The County shall file this
Agreement with its County Auditor or list the Agreement by subject on the
County’s web site or other electronically retrievable public source.

F. FINANCING

See Section 6 above.

G. TERMINATION

See provision 3 above.

H. PROPERTY UPON TERMINATION

Title to all property acquired by either Party in the performance of this
Agreement shall remain with the acquiring Party upon termination of this
Agreement. Jointly acquired property shall be divided in proportion to the
percentage share of each Party contributing to its acquisition.

IN WITNESS WHEREQF, the Parties have caused this Agreement to be executed on the date
and year opposite their respective signature blocks.

DATED: BOARD OF COUNTY COMMISSIONERS OF
SPOKANE COUNTY, WASHINGTON

Todd Mielke, Chair

Shelly O’Quinn, Vice-Chair

Al French, Commissioner

ATTEST:
CLERK OF THE BOARD

Ginna Vasquez
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DATED: CITY OF SPOKANE

By:
Mayor
Attest: Approved as to form:
City Clerk Assistant City Attorney
Reviewed as to content this day of 20

By
Emergency Services Communication Board Chairperson
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“Exhibit A”

MEMORANDUM OF UNDERSTANDING
BETWEEN
CITY OF SPOKANE AND SPOKANE COUNTY

January 1, 2016

The City of Spokane and Spokane County agree to the attached procedure for management of
incoming calls for police services during times of unanticipated activity or incidents that have
resulted in extended law enforcement involvement.

Per the attached procedure, the City of Spokane Police Department may request that Crime
Check Services/employees advise or recall callers of a delay or cancellation in police response
due to circumstances identified by a Spokane Police Department supervisor. The City of
Spokane Police Department may also request that callers requesting service be advised or called
back should there be a situation of significant field operations. In these cases, the 911 Supervisor
shall be advised of such condition(s) via e-mail or a call back via CAD addressed to the Duty
Supervisor or the designated supervisor workstation. The City of Spokane agrees to indemnify
and hold harmless the County, the Spokane County Emergency Communications Department
and its employees for following the written direction of the City of Spokane Police Department.

This Memorandum of Understanding serves as Exhibit A to the 2016 Crime Check Services
Interlocal Agreement.
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Spokane County 911
Procedure for Call Management
During periods of increased Law Enforcement Workload

Activation Requirements - Law Enforcement Dispatch Supervisor will send either an email or CAD callback
notification to the 911 Duty Supervisor notifying of a request for Tier 1 or Tier 2 activation. The notification
shall include the Law Enforcement Shift Commander’s name and the name of the supervisor requesting the
activation. Upon receipt of the request, 911 Supervisor will notify Call Receivers of the Law Enforcement
activation and Call Receivers will process calls as outlined below. When Law Enforcement Shift Commander
determines that an altered level of service is no longer needed, Dispatch Supervisor will send a follow up email
or CAD call back to the 911 Duty Supervisor or the designated supervisor work station notifying of the
cancellation of the Tier activation. Included will be the names of the cancelling Law Enforcement Shift
Commander and the name of the supervisor requesting the cancellation.

Tier 1 Activation — For use during active incidents requiring an extended law enforcement

involvement. (Examples: Active hostage situations, Ice storm, fire storm etc...)

o

When this level of activation is requested, the request needs to include an
approximate ending time

For calls with the Priority 3 or lower, 911 will advise the caller or call back the caller
to notify them that (SPD or SCSO) is currently involved in a priority incident and has
requested that callers call back at the predetermined time to request contact/report
their incident or that police response to their call has been cancelled. Crime Check
will offer to take the report via telephone.

When Law Enforcement Shift Commander or his/her designee requests the activation
be cancelled, the Dispatch Supervisor will send either an email or CAD call back
notification to the 911 Supervisor.

Tier 2 Activation — For use during times when Dispatch and Law Enforcement Field Officers are

experiencing an increased workload, but the spike of activity is only expected to last for a short

duration.
o
o
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911 will continue to enter all Cad Incidents

911 will advise callers that their request has been forwarded to Law Enforcement
Dispatch but that (SPD/SCSO) has requested Crime Check advise callers that their
request for service would be delayed indefinitely



Briefing Paper
City of Spokane
Interlocal Agreement for Crime Check Services
Public Safety Committee
November 16, 2015

Subject
Interlocal Agreement - City/County Spokane Crime Reporting Center for

$651,971. The interlocal will be effective January 1, 2016 — December 31,
2016.

Background

The allocation of costs for the base budget (not including the 1/10th of 1
percent Emergency Communications Sales and Use Tax) are sixty six (66)
percent to the City, and thirty four (34) percent to the Sheriff. The City’s
allocation equates to $651,971 and the Sheriff’s allocation equates to
$335,863.85.

Impact

This interlocal is a renewal of the current contract.

Action
Approval.

Funding

General Fund



ATTACHMENT "B"

Crime Check
Reports
Spokane Police Dept 31,433
Spokane County Sheriff 17,209
TOTAL 48,642
Spokane Police Dept 65% (31,433 / 48,642)
Spokane County Sheriff 35% (17,209 / 48,642)

*agency reports are divided by TOTAL reports to arrive at percentages

Total Base
Base Fee Application Fee Agency Percentage Agency Total
Spokane Police Dept $1,003,032 65% $ 651,971
Spokane County Sheriff $1,003,032 35% $ 351,061
$ 1,003,032

*total base fee is multiplied by each agency's percentage to arrive at agency totals



Attachment A
Spokane County 911Procedure for Call Management
During periods of increased Law Enforcement Workload

Activation Requirements - Law Enforcement Dispatch Supervisor will send email
notification to the 911 Duty Supervisor notifying of a request for a Tier 1 or Tier 2
activation. The notification shall include the Law Enforcement Shift
Commander’s name requesting the activation. Upon receipt of the request, 911
Supervisor will notify Call Receivers of the Law Enforcement activation and Call
Receivers will process calls as outlined below. When Law Enforcement Shift
Commander determines that an altered level of service is no longer needed,
Dispatch Supervisor will send a follow up email to the 911 Duty Supervisor
notifying of the cancellation of the Tier activation and the cancelling Law
Enforcement Shift Commander’s name.

Tier 1 Activation — For use during active incidents requiring an extended
law enforcement involvement. (Examples: Active hostage situations, Ice
storm, fire storm etc...)
o When this level of activation is requested, the request needs
to include an approximate ending time
o For calls with the Priority 3 or lower, 911 will advise the caller
that (SPD or SCSO) is currently involved in a priority incident
and has requested that callers call back at the
predetermined time to request contact/report their incident
o When Law Enforcement Shift Commander requests the
activation be cancelled, the Dispatch Supervisor will send
email notification to the 911 Supervisor.

Tier 2 Activation — For use during times when Dispatch and Law
Enforcement Field Officers are experiencing an increased workload, but
the spike of activity is only expected to last for a short duration.
o 911 will continue to enter all Cad Incidents
o 911 will advise callers that their request has been forwarded
to Law Enforcement Dispatch but that (SPD/SCSO) has
requested we advise callers that their request for service
would be delayed indefinitely
o Law Enforcement Dispatch will retain responsibility for any
re-contact with callers and resolution of the caller’s request




MEMORANDUM OF UNDERSTANDING
BETWEEN
CITY OF SPOKANE AND SPOKANE COUNTY
November 1, 2015

The City of Spokane and Spokane County agree to the attached
procedure for management of incoming calls for police services
during times of unanticipated activity or incidents that have
resulted in extended law enforcement involvement.

Per the attached procedure, the City of Spokane Police
Department may request that Crime Check Services/employees
advise callers of a delay in police response due to circumstances
identified by the field supervisor. The City of Spokane Police
Department may also request that callers requesting service be
advised to call back should there be a situation of extreme field
operations. In these cases, the 911 Supervisor shall be advised
of such condition(s) via e-mail addressed to the Duty Supervisor.
The City of Spokane agrees to indemnify and hold harmless the
County, the Spokane County Emergency Communications
Department and its employees for following the written direction of
the City of Spokane Police Department.

This Memorandum of Understanding serves as Attachment A to
the Crime Check Services Interlocal Agreement, dated

Signed:

For Spokane Police Department:

Date



For Spokane County:

Date
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SPOKANE  Agenda Sheet for City Council Meeting of: | Date Rec’d 12/2/2015
'!@"“‘ 12/14/2015 Clerk’s File # | OPR 2015-1059
5% ‘\\) W Renews #
Submitting Dept FIRE Cross Ref #
Contact Name/Phone | BOBBY 625-7001 Project #
Contact E-Mail BWILLIAMS@SPOKANECITY.ORG Bid #
 Agenda Item Type Contract Item Requisition #

 Agenda Item Name

1970 HOMELAND SECURITY - DEM HAZMAT GRANT

Agenda Wording

TO accept funding from the Spokane County Department of Emergency Management (DEM) for HazMat

Training. The amount of the grant for 2015 is $103,000. We have not received a formal Grant agreement,

although it has been requested

Summary (Background)

The Spokane County Department of Emergency Management (DEM) is passing through $103,000 from

Homeland Security for the purpose of HazMat training. The City has been receiving these grants annually and

has budgeted for this in 2016. The County will be forwarding a formal subrecipient agreement with the City.

Fiscal Impact

Budget Account

Revenue $ 103000 # 1970-93519-99999-33197-99999
Select $ H

Select $ H

Select $ H

Approvals Council Notifications

Dept Head SCHAEFFER, BRIAN Study Session PSC 06/15/15

Division Director

SCHAEFFER, BRIAN

Other

Finance

KECK, KATHLEEN

Distribution List

Legal

DALTON, PAT

bwilliams, dstockdill, korlob

For the Mayor

SANDERS, THERESA

Additional Approvals

Purchasing
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SPOKANE  Agenda Sheet for City Council Meeting of: | Date Rec’d 11/30/2015
"@“‘ 12/14/2015 Clerk’s File # | OPR 2015-1060
ANy \‘\,\\ Renews #
Submitting Dept ENGINEERING SERVICES Cross Ref #
Contact Name/Phone | DAN BULLER 625-6391 Project # 2015184
Contact E-Mail DBULLER@SPOKANECITY.ORG Bid #
 Agenda Item Type Contract Item Requisition # | MASTER

 Agenda Item Name

0370 - TAYLOR - LANDSCAPE ARCHITECT DESIGN ON-CALL SERVICES

Agenda Wording

Consultant Agreement with Taylor Engineering, Inc.(Spokane, WA) for On-Call Landscape Architect Design for
an amount not to exceed $300,000.00. (Various Neighborhood Councils)

Summary (Background)

and consultants ranked.

This Consultant Agreement for On-Call Landscape Architect Design Services will run through December 31,
2017 with a one-year renewal option. Task assignments will be prepared under this Agreement and scoped
for individual project needs. Funding will be from the individual projects. A Request for Proposals was issued

Fiscal Impact

Budget Account

Expense  $ 300,000.00 # VARIOUS

Select $ #

Select $ #

Select $ #

Approvals Council Notifications

Dept Head TWOHIG, KYLE Study Session

Division Director SIMMONS, SCOTT M. Other Public Works 11/9/15
Finance KECK, KATHLEEN Distribution List

Legal DALTON, PAT Ihattenburg@spokanecity.org

For the Mayor

SANDERS, THERESA

kbustos@spokanecity.org

Additional Approvals

kkeck@spokanecity.org

Purchasing

htrautman@spokanecity.org
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City of Spokane
CONSULTANT AGREEMENT

Title: LANDSCAPE ARCHITECT ON-CALL SERVICES

This Agreement is made and entered into by and between the City of Spokane as (“City”), a Washington
municipal corporation, and Taylor Engineering, Inc., whose address is 106 West Mission Avenuse,
Spokane, Washington 99201 as (“Consultant”).

-~ NOW, THEREFORE, in consideration of the terms, conditions, covenants and performance of the
Scope of Work contained herein, the City and Consultant mutually agree as follows:

1. TERM OF AGREEMENT.

The term of this Agreement has an initial two (2) year term commencing January 1, 2016, and ending on
December 31, 2017, unless amended by written agreement or terminated earlier under the provisions.
This Agreement has the option of an additional one (1) year renewal, upon mutual agreement of the
parties.

2. TIME OF BEGINNING AND COMPLETION.

The Consultant shall begin the work outlined in the “Scope of Work” (“Work") upon receipt of written
notice to proceed from the Clty. The City will acknowledge in writing when the Work is complete. Time
limits established under this Agreement shall not be extended because of delays for which the Consultant
is responsible, but may be extended by the City, in writing, for the City’s convenience or conditions
beyond the Consultant's control.

3. SCOPE OF WORK.

The Scope of Work, time schedule for completion and associated budget will be negotiated for each
public works project to be performed under this Agreement and a task assignment issued, Budgets shall
utilize the Consultant's Rate Schedule (Exhibit A) which Is attached to, and made a part of this
Agreement.

The Work is subject to City review and approval. The Consultant shall confer with the City periodically,
and prepare and present information and materials (e.g. detailed outline of completed Wark) requested by
the City o determine the adequacy of the Work or Consultant's progress.

4. PAYMENT.

Total compensation for Consultant’s services under this Agreement shall not exceed THREE HUNDRED
THOUSAND AND NO/100 DOLLARS ($300,000.00), uniess modified by a written amendment to this
Agreement.

5. REIMBURSABLES

To the extent the Agreement specifies reimbursables to be compensated by the City, the following
limitations apply. If no travel or direct charges are identified and allowed in the Agreement, the City will
reimburse the Consultant at a maximum markup of three (3%) percent to compensate for documented
costs incurred for expenditures, which are pre-approved by the City and are necessary and directly
applicable to the Work required under this Agreement; provided that similar direct project costs related to
the agreements of other clients are consistently accounted for in a like manner. Such direct project costs
may not be charged as part of overhead expenses or include a markup. Other direct charges may
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include, but are not limited to the following types of items: travel, printing, cell phone, supplles, materials,
computer charges, and fees of subconsultants.

A. The billing for third (3™) party direct expenses specifically identifiable with this Project shall be an
itemized listing of the charges supported by copies of original bills, invoices, expense accounts,
subconsultant paid invoices, and other supporting documents used by the Consultant to generate
invoice(s) for submittal to the City. The original supporting documents shall be available to the
City for inspection upon request. All charges must be necessary for the services provided under
this Agreement.

B. Miscellaneous other business expenses (e.g. printing, photo development, binding): Other
miscellaneous business expenses will be reimbursed at the actual cost incurred and may include
a markup of three (3%) percent as detailed in Paragraph A (above). Receipts are required for all
miscellaneous expenses that are invoiced.

Subconsultant: Subconsultant expenses will be reimbursed at the actual cost incurred and may include
a three (3%) percent markup. Copies of all Subconsultant invoices that are rebilled to the City are
required.

6. PAYMENT PROCEDURES.
The Consultant may submit invoices to the City as frequently as once per month during progress of work,

for partial payment for work completed to date. Payment shall be made by the City to the Consultant
upon the City's receipt of an invoice containing the information listed below.

Invoices shall be submitted to:

CITY OF SPOKANE

Name of City Project Manager

2nd Floor — City Hall

808 West Spokane Falls Boulevard
Spokane, WA 99201

Invoices under this Contract shall clearly display the following information (sub-
consultants' invoices shall also include this information)
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Invoice Date and Invoice Number
Name of City Project Manager
(Please do not put name in the address portion of the invoice)
Department Contract No. OPR #
Project Title & Task #
Period covered by the invoice
Employee's name and classification
Employee's all-inclusive hourly rate and # of hours worked
Total labor costs per task
ltemization of direct, non-salary costs (per task, if so allocated)
The following Sub-Consultant payment information will be provided [if needed]
‘ (attach Sub-Consultant invoices as backup):
o Amount Paid to all Sub-Consultants for the invoice period (list separate totals
for each Sub-Consultant).
o Cumulative To-Date amount paid to all Sub-Consultants (list separate totals
for each Sub-Consultant).
‘ e Cumulative costs per task and for the total project

If there are any grant or loan monies involved in this Agreement, the Consultant shall retain all required
records for three (3) years after the funding agency has audited the applicable grant or loan. The funding
Agency shall be allowed access to such records for the same time duration.

e & & & ® ® & @

Third Party Beneficiary. If there are ever any Department of Ecology grant monies involved in this
Contract, the State Department of Ecology shall be designated as an express third party beneficiary with
full rights as such.

7. TAXES, FEES AND LICENSES.

A. Consultant shall pay and maintain in cutrent status, all necessary licenses, fees, assessments, permit
charges, etc. necessary to conduct the work included under this Agreement. It is the Consultant's
sole responsibility to monitor and determine changes or the enactment of any subsequent
requirements for said fees, assessments, or changes and to immediately comply.

B. Where required by state statute, ordinance or regulation, Consultant shall pay and maintain in current
status all taxes necessary for performance. Consultant shall not charge the City for federal excise
taxes. The City will furnish Consultant an exemption certificate where appropriate.

C. The Director of Finance and Administrative Services may withhold payment pending satisfactory
resolution of unpaid taxes and fees due the City.

D. The cost of any permits, licenses, fees, etc. arising as a result of the projects included in this
Agreement shall be included in the project budgets.

8. CITY OF SPOKANE BUSINESS LICENSE.

Section 8.01.070 of the Spokane Municipal Code states that no person may engage in business with the
City without first having obtained a valid annual business registration. The Consultant shall be
responsible for contacting the State of Washington Business License Services at http://bls.dor.wa.gov or
1-800-451-7985 to obtain a business registration. If the Contractor does not believe it is required to
obtain a business registration, it may contact the City's Taxes and Licenses Division at (509) 625-6070 to
request an exemption status determination.

9. ADDRESSES FOR NOTICES AND DELIVERABLE MATERIALS.

Deliver all official notices under this Agreement to:
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if to the City: If to the Consultant:

Name of City Project Manager Frank Ide

City of Spokane Taylor Engineering, Inc.

2nd Floor - City Hall 106 West Mission Avenue
808 West Spokane Falls Boulevard Spokane, Washington 99201
Spokane, Washington 99201

10. SOCIAL EQUITY REQUIREMENTS.

No individual shall be excluded from participation in, denied the benefit of, subjected to discrimination
under, or denied employment in the administration of or in connection with this Agreement because of
age, sex, race, color, religion, creed, marital status, familial status, sexual orientation including gender
expression or gender identity, national origin, honorably discharged veteran or military status, the
presence of any sensory, mental or physical disability, or use of a service animal by a person with
disabilities. Consultant agrees to comply with, and to require that all subcontractors comply with, Section
504 of the Rehabilitation Act of 1973 and the Americans with Disabilities Act, as applicable to the
Consultant. Consultant shall seek inclusion of woman and minority business for subcontracting. A
woman or minority business is one that self-identifies to be at least 51% owned by a woman and/or
minority. Such firms do not have to be certified by the State of Washington.

11. INDEMNIFICATION.

The Consultant shall indemnify and hold the City and the State and their officers and employees harmless
from alt claims, demands, or suits at law or equity, including but not limited to attorney’s fees and litigation
costs asserted by third parties for bodily injury (including death) and/or property damage which arise from
the Consultant's negligence or wiltful misconduct under this Agreement; provided that nothing herein shall
require a Consultant to indemnify the City against and hold harmless the City from claims, demands or
suits based solely upon the conduct of the City, its agents, officers and employees and provided further
that if the claims or suits are caused by or result from the concurrent negligence of (a) the Consultant's
agents or employaes and (b) the City, its agents, officers and employees, this indemnity provision with
respect to (1) claims or suits based upon such negligence, (2) the costs to the City of defending such
claims and suits, etc.: shall be valid and enforceable only to the extent of the negligence of the
Consultant, its agents or employees. The Consultant specifically assumes potential liability for actions
brought by the Consuitant's own employees against the City and, solely for the purpose of this
indemnification and defense, the Consultant specifically waives any immunity under the state industrial
insurance law, or Title 51 RCW. The Consultant recognizes that this waiver was specifically entered into
pursuant to the provisions of RCW 4.24.115 and was the subject of mutual negotiation. The
indemnification provided for in this section shall survive any termination or expiration of this Agreement.

The parties agree that the City is fully responsible for its own negligence, including negligent plant
operations controlied by the City, and for its material breaches of this Contract. It is not the intent of this
Section to limit this understanding.

12. INSURANCE.

The Consultant shall comply with all federal, state and local laws and ordinances applicable to the work to
be done under this Agreement. This Agreement shall be interpreted and construed in accord with the
laws of Washington.

During the period of the Agreement, the Consultant shall maintain in force at its own expense, each
insurance noted below with companies or through sources approved by the State Insurance
Commissioner pursuant to RCW 48:

4| Page



A Worker's Compensation Insurance in compliance with RCW 51.12.020, which requires subject
employers to provide workers' compensation coverage for all their subject workers and Employer's
Liability Insurance in the amount of $1,000,000;

B. General Liability Insurance on an occurrence basis, with a combined single fimit of not less than
$1,500,000 each occurrence for bodily injury and property damage. It shall include contractual liability
coverage for the indemnity provided under this agreement. It shall provide that the City, its officers and
employees are additional insureds but only with respect to the Consultant's services to be provided under
this Agreement; and

C. Automobile Liability Insurance with a combined single limit, or the equivalent of not less than
$1,000,000 each accident for bodily injury and property damage, including coverage for owned, hired and
non-owned vehicles.

D. Professional Liability Insurance with a combined single limit of not less than $1,500,000 each
claim, incident or occurrence. This is to cover damages caused by the error, omission, or negligent acts
related to the professional services to be provided under this Agreement. The coverage must remain in
effect for at least two (2) years after the Agreement is completed.

There shall be no cancellation, material change, reduction of limits or intent not to renew the insurance
coverage(s) without sixty (60) days written notice from the Consultant or its insurer(s) to the City. As
evidence of the insurance coverages required by this Agreement, the Consultant shall furnish acceptable
insurance certificates to the City at the time it returns the signed Agreement. The certificate shall specify
all of the parties who are additional insureds, and include applicable policy endorsements, the sixty (60)
day cancellation clause, and the deduction or retention level. The Consultant shall be financially
responsible for all pertinent deductibles, self-insured retentions, and/or self-insurance.

13. AUDIT.

Upon request, the Consultant shall permit the City and any other governmental agency (*Agency”)
involved in the funding of the Work to inspect and audit all pertinent books and records. This includes
work of the Consultant, any subconsultant, or any other person or entity that performed connected or
related Work. Such books and records shall be made available upon reasonable notice of a request by
the City, including up to three (3) years after final payment or release of withheld amounts. Such
inspection and audit shall occur in Spokane County, Washington, or other reasonable locations mutually
agreed to by the parties. The Consultant shall permit the City to copy such books and records at its own
expense. The Consultant shall ensure that inspection, audit and copying rights of the City is a condition
of any subcontract, agreement or other arrangement under which any other persons or entity may
perform Work under this Agreement.

14. INDEPENDENT CONSULTANT.

A. The Consultant is an independent Consultant. This Agreement does not intend the Consultant to act
as a City employee. The City has neither direct nor immediate control over the Consultant nor the
right to control the manner or means by which the Consultant works. Neither the Consultant nor any
Consultant employee shall be an employee of the City. This Agreement prohibits the Consultant to
act as an agent or legal representative of the City. The Consultant is not granted express or implied
rights or authority to assume or create any obligation or responsibility for or in the name of the City, or
to bind the City. The City is not liable for or obligated to pay sick leave, vacation pay, or any other
benefit of employment, nor to pay social security or other tax that may arise from employment. The
Consultant shall pay all income and other taxes as due. The Consultant may perform work for other
parties; the City is not the exclusive user of the services that the Consultant provides.

B. If the City needs the Consultant to Work on City premises and/or with City equipment, the City may
provide the necessary premises and equipment. Such premises and equipment are exclusively for
the Work and not to be used for any other purpose.
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C. If the Consultant works on the City premises using City equipment, the Consultant remains an
independent Consultant and not a City employee. The Consultant will notify the City Project Manager
if s/he or any other Workers are within ninety (80) days of a consecutive 36-month placement on City
property. If the City determines using City premises or equipment is unnecessary to complete the
Work, the Consultant will be required to work from its own office space or in the field. The City may
negotiate a reduction in Consultant fees or charge a rental fee based on the actual costs to the City,
for City premises or equipment.

15. KEY PERSONS.

The Consultant shall not transfer or reassign any individual designated in this Agreement as essential to
the Work, without the express written consent of the City, which shall not be unreasonably withheld. If
any such individual leaves the Consultant's employment, the Consultant shall present to the City one or
more individuals with greater or equal qualifications as a replacement, subject to the City's approval,
which shall not be unreasonably withheld. The City’s approval does not release the Consultant from its
obligations under this Agreement.

16. ASSIGNMENT AND SUBCONTRACTING.

The Consultant shall not assign or subcontract its obligations under this Agreement without the City's
written consent, which may be granted or withheld in the City's sole discretion. Any subcontract made by
the Consultant shall incorporate by reference this Agreement, except as otherwise provided. The
Consultant shall ensure that all subconsultants comply with the obligations and requirements of the
subcontract. The City's consent to any assignment or subcontract does not release the consultant from
liability or any obligation within this Agreement, whether before or after City consent, assignment or
subcontract.

17. CITY ETHICS CODE.

A. Consultant shall promptly notify the City in writing of any person expected to be a Consultant Worker
(including any Consultant employee, subconsultant, principal, or owner) and was a former City officer
or employee within the past twelve (12) months.

B. Consultant shall ensure compliance with the City Ethics Code by any Consultant Worker when the
Work or matter related to the Work is performed by a Consultant Worker who has been a City officer
or employee within the past two (2) years.

C. Consultant shall not directly or indirectly offer anything of value (such as retainers, loans,
entertainment, favors, gifts, tickets, trips, favors, bonuses, donations, special discounts, work or
meals) to any City employee, volunteer or official that is intended, or may appear to a reasonable
person 1o be intended, to obtain or give special consideration to the Consultant. Promotional items
worth less than $25 may be distributed by the Consultant to a City employee if the Consultant uses
the items as routine and standard promotional materials. Any violation of this provision may cause
termination of this Agreement. Nothing in this Agreement prohibits donations to campaligns for
election to City office, so long as the donation is disclosed as required by the election campaign
disclosure laws of the City and of the State.

18. NO CONFLICT OF INTEREST.

Consultant confirms that the Consultant or workers have no business interest or a close family
relationship with any City officer or employee who was or will be involved in the consultant selection,
negotiation, drafting, signing, administration or evaluation of the Consultant’s work. As used in this
Section, the term Consultant includes any worker of the Consultant who was, is, or will be, involved in
negotiation, drafting, signing, administration or performance of the Agreement. The term “close family
relationship” refers to: spouse or domestic partner, any dependent parent, parent-in-law, child, son-in-
law, daughter-in-law; or any parent, parent inJaw, sibling, uncle, aunt, cousin, niece or nephew residing in
the household of a City officer or employee described above.
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19. ERRORS AND OMMISSIONS, CORRECTIONS.

Consultant is responsible for professional quality, technical accuracy, and the coordination of all designs,
drawings, specifications, and other services furnished by or on the behalf of the Consultant under this
Agreement in the delivery of a final work product. The standard of care applicable to Consultant's
services will be the degree of skill and diligence normally employed by professional engineers or
Consultants performing the same or similar services at the time said services are performed. The Final
Work Product is defined as a stamped, signed work product. Consultant, without additional .
compensation, shall correct or revise errors or mistakes in designs, drawings, specifications, and/or other
consultant services immediately upon notification by the City. The obligation provided for in this Section
regarding acts or omissions resulting from this Agreement survives Agreement termination or expiration.

20. INTELLECTUAL PROPERTY RIGHTS.

A. Copyrights. The Consultant shall retain the copyright (including the right of reuse) to all materials and
documents prepared by the Consultant for the Work, whether or not the Work is completed. The
Consultant grants to the City a non-exclusive, irrevocable, unlimited, royalty-free license to use copy
and distribute every document and all the materials prepared by the Consultant for the City under this
Agreement. If requested by the City, a copy of all drawings, prints, plans, field notes, reports,
documents, files, input materials, output materials, the media upon which they are located (including
cards, tapes, discs, and other storage facilities), software program or packages (including source
code or codes, object codes, upgrades, revisions, modifications, and any related materials) and/or
any other related documents or materials developed solely for and paid for by the City to perform the
Work, shall be promptly delivered to the City.

B. Patents: The Consultant assigns to the City all rights in any invention, improvement, or discovery,
with.all related information, including but not limited to designs, spscifications, data, patentrights and
findings developed with the performance of the Agreement or any subcontract. Notwithstanding the
above, the Consuitant does not convey to the City, nor does the City obtain, any right to any
document or material utilized by the Consultant created or produced separate from the Agreement or
was pre-existing material (not already owned by the City), provided that the Gonsultant has identified
in writing such material as pre-existing prior to commencement of the Work. If pre-existing materials
are incorporated in the work, the Consultant grants the City an irrevocable, non-exclusive right and/or
license to use, execute, reproduce, display and transfer the pre-existing material, but only as an
inseparable part of the work.

C. The City may make and retain copies of such documents for its information and reference with their
use on the project. The Consultant does not represent or warrant that such documents are suitable
for reuse by the City or others, on extensions of the project or on any other project, and the City
releases the Consultant from liability for any unauthorized reuse of such documents.

21. CONFIDENTIALITY.
Under Washington State Law (reference RCW Chapter 42.56, the Public Records Acf) all materials
received or created by the City of Spokane are public records. These records include but are not
limited to bid or proposal submittals, agreement documents, contract work product, or other bid
material. Some records or portions of records are legally exempt from disclosure and can be
redacted or withheld. The Public Records Act (RCW 42.56 and RCW 19.10) describes those
exemptions. Consultant must familiarize themselves with the Washington State Public Records Act
(PRA) and the City of Spokane's process for managing records.

The City will try to redact anything that seems obvious in the City opinion for redaction. For example,
the City will black out (redact) Social Security Numbers, federal tax identifiers, and financial account
numbers before records are made viewable by the public. However, this does not replace your own
obligations to identify any materials you wish to have redacted or protected, and that you think are so
under the Public Records Act (PRA).
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Protecting your Materials from Disclosure (Protected, Confidential, or Proprietary): You must
determine and declare any materials you want exempted (redacted), and that you also believe are
eligible for redaction. This includes but is not limited to your bid submissions, contract materials and
work products.

Contract Work Products: If you wish to assert exemptions for your contract work products you must
notify the City Project Manager at the time such records are generated.

Please note the City cannot accept a generic marking of materials, such as marking everything with a
document header or footer, page stamp, or a generic statement that a document is non-disclosable,
exempt, confidential, proprietary, or protected. You may not exempt an entire page unless each
sentence is entitied to exemption; instead, identify paragraphs or sentences that meet the RCW
exemption criteria you are relying upon.

City’s Response to a Public Records Act Requests: The City will prepare two versions of your
materials:

Full Redaction: A public copy that redacts (blacks out}) both the exemptions (such as social security
numbers) identified by the City and also materials or text you identified as exempt. The fully redacted
version is made public upon contract execution and will be supplied with no notification to you.

Limited Redaction: A copy that redacts (blacks out) only the exemptions (such as social security
numbers) identified by the City. This does not redact (black out) exemptions you identified. The
Limited Redaction will be released only after you are provided “third party notice" that allows you the
legal right under RCW 42.56.540 to bring a legal action to enjoin the release of any records you
believe are not subject to disclosure.

If any requestor seeks the Limited Redacted or original versions, the City will provide you “third party
notice”, giving ten business days to obtain a temporary restraining order while you pursue a court
injunction. A judge will determine the status of your exemptions and the Public Records Act.

22, DISPUTES.

Any dispute or misunderstanding that may arise under this Agreement, concerning the Consultant’s
performance, shall first be through negotiations, if possible, between the Consultant's Project Manager
and the City's Project Manager. It shall be referred to the Director and the Consultant's senior
executive(s). If such officlals do not agree upon a decision within a reasonable period of time, either party
may decline or discontinue such discussions and may then pursue the legal means to resolve such
disputes, including but not limited to mediation, arbitration and/or alternative dispute resolution processes.
Nothing in this dispute process shall mitigate the rights of the City to terminate the Agreement.
Notwithstanding all of the above, if the City believes in good faith that some portion of the Work has not
been completed satisfactorily, the City may require the Consultant to correct such work prior to the City
payment. The City will provide to the Consultant an explanation of the concern and the remedy that the
City expects. The City may withhold from any payment otherwise due, an amount that the City in good
faith finds to be under dispute, or if the Consultant provides no sufficient remedy, the City may retain the
amount equal to the cost to the City for otherwise correcting or remedying the work not properly
completed. Waiver of any of these rights is not deemed a future waiver of any such right or remedy
availabie at law, contract or equity.

23. TERMINATION.
A. For Cause: The City or Consultant may terminate the Agreement if the other party is in material
breach of this Agreement, and such breach has not been corrected to the other party's reasonable
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satisfaction in a timely manner. Notice of termination under this Section shall be given by the party
terminating this Agreement to the other, not fewer than thirty (30) business days prior to the effective
date of termination.

B. For Reasons Beyond Control of Parties: Either party may terminate this Agreement without recourse
by the other where performance is rendered impossible or impracticable for reasons beyond such
party's reasonable control, such as, but not limited to, an act of nature, war or warlike operation, civil
commotion, riot, labor dispute including strike, walkout or lockout, except labor disputes involving the
Consultant's own employees, sabotage, or superior governmental regulation or control. Notice of
termination under this Section shall be given by the party terminating this Agreement to the other, not
fewer than thirty (30) business days prior to the effective date of termination.

C. For City's Convenience: The City may terminate this Agreement without cause and including the
City’s convenience, upon written notice to the Consultant. Notice of termination under this Section
shall be given by the party terminating this Agreement to the other, not fewer than ninety (90)
business days prior to the effective date of termination.

D. Actions upon Termination: If termination occurs not the fault of the Consultant, the Consultant shall
be paid for the services properly performed prior to the actual termination date, with any reimbursable
expenses then due, but such compensation shall not exceed the maximum compensation to be paid
under the Agreement. The Consultant agrees this payment shall fully and adequately compensate
the Consultant and all subconsultants for all profits, costs, expenses, losses, liabilities, damages,
taxes and charges of any kind {(whether foreseen or unforeseen) attributable to the termination of this
Agreement.

E. Upon termination, the Consultant shall provide the City with the most current design documents,
contract documents, writings and other products the Consultant has produced to termination, along
with copies of all project-related correspondence and similar items. The City shall have the same
rights to use these materials as if termination had not occurred; provided however, that the City shall
indemnify and hold the Consultant harmless from any claims, losses, or damages to the extent
caused by modifications made by the City to the Consultant's work product.

24. DEBARMENT.

The Director of Finance and Administrative Services or designee may debar and prevent a Consultant

from contracting or subconsultant with the City for up to five (5) years after determining the Consultant:

A. Received overall performance evaluations of deficient, inadequate, or substandard performance on
three or more City contracts;

B. Failed to comply with City ordinances or Agreement terms, including but not limited to, ordinance or
agreementt terms related to woman and minority business utilization, discrimination, equal benefits,
or other state, local or federal nan-discrimination laws;

C. Abandoned, surrendered, or failed to complete or to perform work on or for a City contract or
agreement,

D. Failed to comply with Agreement provisions, including but not limited to quality of workmanship,
timeliness of performance, and safety standards;

E. Submitted false or intentionally misleading documents, reports, invoices, or other statements to the
City in connection with a contract;

F. Colluded with another firm to restrain competition;

G. Committed fraud or a criminal offense in connection with obtaining, attempting to obtain, or
performing a contract or agreement for the City or any other government entity,

H. Failed to cooperate in a City debarment investigation.

25. MISCELLANEOUS PROVISIONS.

A. Amendments: No modification of this Agreement shall be effective unless in writing and signed by an
authorized representative of each of the parties hereto.

B. Binding Agreement: This Agreement shall not be binding until signed by both parties. The
provisions, covenants and conditions in this Agreement shall bind the parties, their legal heirs,
representatives, successors and assigns.
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C. Americans with Disabilities Act (ADA): Specific attention by the designer is required in association
with the Americans with Disabilities Act (ADA) 42 U.S.C. 12101-12213 and 47 U.S.C. 225 and 611,
its requirements, regulations, standards and guidelines, which were updated in 2010 and are effective
and mandatory for all State and local government facilities and places of public accommodation for
construction projects including alteration of existing facilities, as of March 15, 2012. The City advises
that the requirements for accessibility under the ADA, may contain provisions that differ substantively
from accessibility provisions in applicable State and City codes, and if the provisions of the ADA
impose a greater or equal protection for the rights of individuals with disabilities or individuals
associated with them than the adopted local codes, the ADA prevail unless approval for an exception
is obtained by a formal documented process. Where local codes provide exceptions from
accessibllity requirements that differ from the ADA Standards; such exceptions may not be permitted
for publicly owned facilities subject to Title Il requirements unless the same exception exists in the
Title Il regulations. It is the responsibility of the designer to determine the code provisions.

D. The Consultant, at no expense to the City, shall comply with all laws of the United States and

Washington, the Charter and ordinances of the City of Spokane; and rules, regulations, orders and

directives of their administrative agencies and officers. Without limiting the generality of this

paragraph, the Consultant shall comply with the requirements of this Section.

This Agreement shall be construed and interpreted under the laws of Washington. The venue of any

action brought shall be in the Superior Court of Spokane County.

Remedies Cumulative: Rights under this Agreement are cumulative and nonexclusive of any other

remedy of law or in equity.

Captions: The titles of sections or subsections are for convenience only and do not define or limit the

contents.

Severability: If any term or pravision is determined by a court of competent jurisdiction to be invalid or

unenforceable, the remainder of this Agreement shall not be affected, and each term and provision

shall be valid and enforceable to the fullest extent permitted by law.

Waiver: No covenant, tarm or condition or the breach shall be deemed waived, except by written

consent of the party against whom the waiver is claimed, and any waiver of the breach of any

covenant, term or condition shall not be deemed a waiver of any preceding or succeeding breach of
the same or any other covenant, term of condition. Neither the acceptance by the City of any
performance by the Consultant after the time the same shall have become due nor payment to the

Consultant for any portion of the Work shall constitute a waiver by the City of the breach or default of

any covenant, term or condlition unless otherwise expressly agreed to by the City in writing.

J. Additional Provisions: This Agreement may be modified by additional terms and conditions (*Special
Conditions"). The parties agree that the Special Conditions shall supplement the terms and
conditions of the Agreement, and in the event of ambiguity or conflict with the terms and conditions of
the Agreement, these Special Conditians shall govern.

K. Entire Agresment: This document along with any exhibits and all attachments, and subsequently
issued addenda, comprises the entire agreement between the City and the Consultant. If conflict
occurs between contract documents and applicable laws, codes, ordinances or regulations, the most
stringent or legally binding requirement shall govern and be considered a part of this contract to afford
the City the maximum benefits.

L. Negotiated Agreement: The parties acknowiedge this is a negotiated agreement, that they have had
this Agreement reviewed by their respective legal counsel, and that the terms and conditions of this
Agreement are not to be construed against any party on the basis of such party’s draftsmanship.

M. No personal liabllity: No officer, agent or authorized employee of the City shall be personally -
responsible for any liability arising under this Contract, whether expressed or implied, nor for any
statement or representation made or in any connection with this Agreement.

r & m.m

IN WITNESS WHEREOF, in consideration of the terms, conditions and covenants contained, or attached
and incorporated and made a part, the parties have executed this Agreement by having legally-binding
representatives affix their signatures below.
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CONSULTANT

By%ﬂ%%m ///’7/’5’

Signature Date

WarK _ Srodser

Type or Print Name

Frine /7@/

Title J

CITY OF SPOKANE

By

Signature Date

Type or Print Name

Title

City of Spokane Business License Number: 7 /2. 000 972 BUS

Attachments: Exhibit A — Consultant's Rate Schedule

15-690
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Client#: 335033 TAYLOENG

ACORD.  CERTIFICATE OF LIABILITY INSURANCE T

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

MPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement, A statement on this certificate does not confer rights to the
certificate holder In lieu of such endorsement(s).

PRODUCER ﬁﬁ;ﬁc.r
e Slenilceg OSICOER A8V, ex: 206 4416300 |48 noy. 610-362-8528
SuTfOnjoriSErectiSults 1000 ABbMEss: pl.certrequest@kpoom.com ]
seatt|e' WA 98101 — - 1MEIS&F_ORD|HG CGVE‘RAGE NAIC #
i \Nsurer A - Travelers Indemnity Co. of Amer ) 25666
INSURED wsurer s : Travelers Indemnity Company 25658
Taylor Engineering, Inc. nsureR c : Charter Oak Fire Insurance Comp 25615
106 W. Mission Avenue wsurer o: Berkley Insurance Company 32603
Spokane, WA 99201 \wsurer £ . Travelers Indemnity Company of 25682
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

[SRF]_ rvee or msurance NSRWVD | POLICY NUMBER | oRRIBER A, | dhton ) Cumms
A | GENERAL LIABILITY 6808258L.286 2/24/2015|02/24/2016 EACH OCCURRENCE 51,000,000
X| COMMERCIAL GENERAL LIABILITY AR e 51,000,000
_] cLams-MaDeE | X| occur MED EXP {Any one parson) | 510,000
o —— - | pERSONAL 8 ADV INJURY | 51,000,000
1 —— i GENERAL AGGREGATE | $2,000,000
_GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG | 52,000,000
| leouer| X|%& [ luoc B [ ] - I— L
E | AUTOMOBILE LIABILITY BA8254L171 02/24/2015) 0212412016 & ameny oM [$1,000,000
X| any auto BODILY INJURY (Per persan) | $
|| Ahoumee [ sgrseuen BOOLY INIURY (P acct) |
| X| wireoautos | X | ROTea 0 i s s
s
B | X|UMBRELLALIAB | X | occur CcuP8452Y816 [02124/2015|02/24/2016| eacH occurrence  |$4,000,000
EXCESS L1AB CLAIMS-MADE - | AGGREGATE 54,000,000
| oo | X| rerennions10000 5
C | RS O et Ity i UB3805T681 02/24/2015)02/24/2016 5y ates | X [8R"
3‘#&5’2&25&5%%%’%&%[5%%%%‘“”""EEl T (ID) & E L. EACH ACCIDENT 51,000,000
{Mandatory in NH) ? (WA Stop Gap) EL DISEASE - EA a.mmeﬂg,ooo.ono
I yes. describe undar
OESCRIPTION OF OPERATIONS bolow EL OlseAsE - PoLicy L |$1,000,000
D |Professional AEC900366000 02/24/2015 [:‘2#24»"2()1!:'-J $2,000,000 per claim
Liability $2,000,000 annl aggr.

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Addilional Remarks Schedute, if more space is required)

EVIDENCE OF INSURANCE

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
FOR INFORMATION PURPOSES THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

© 1988-2010 ACORD CORPORATION. All rights reserved.

ACORD 25 (2010/05) 1 of1 The ACORD name and logo are registered marks of ACORD
#514616542/M14479349 PYDJU




TAYLOR ENGINEERING, INC.
2015 FEE SCHEDULE
for
PROFESSIONAL SERVICES

EXPEIt WILNESS ...vovevereceessiseresssescmsnassissnssassssesssssssssassnssses st sasssasssssssssssnsssnnes $200.00/hr
Principal/Project MANAGET............ccuieirriimmsisssssssssess s ssssssssssssasssassens $140.00/hr
Senior Project MANAgET.......c.o.ciueviiimiimsmriminsssssseserirerisaessssss st sssssssssssasassns $130.00/hr
SENIOr Project BNEIMEET ........c.cccmvssussosisssissensmssssssssssisssnsssassinsssssassonsereassess $120.00/hr
SI. Land Planmner.......coveivveeieeeeeeneeeeranisinsssissinsssansessnsessasssnsasesiessiissecessnessnes $120.00/hr
Landscape ATCRItECT ....c.covvviiiciiiiiiiiiiiii s $120.00/hr
SUIVEY MANAZET ......cvvemumiiirmiineerersisisiessses s sasiss s sr b bbb $110.00/hr
DeSiZN MANAGET ......coovvevrereocseremsissssinmmssasonsassmssmessexsnspassrensssssnspasass sessestsosses $100.00/hr
PTOJECE SUIVEYOT....c.cvveimiirenememriireteseses ettt bbb $100.00/hr
Project BNgineer I ........cooereecrceriiiinireriinisesniesssstssssnenssssssessssasnasasessassssaasens $100.00/hr
Senior Designer / Construction ENgineer ..........cocoeveiininiiiniiiii $90.00/hr
Design Engineer / Environmental SCIEntist ......c..ccoosveemivessenisseisonsissssssinnenee $85.00/01
Survey Senior TECHIICIAN .......ccoiierreiriiisisisiiissssesisesrsetrsss s $80.00/hr
Senior Engineering TeCh .......ccvciiiiiiiininisnirsis s $80.00/hr
LandScape DESIZNET ....cc.c.rurueuririeeriiiimne ittt saes $75.00/hr
FiEld SUIVEYOT. ... eurveerirersisenesmseessenserssesssnsssssssssssensssssessssesssssssssssssesssesecnsens $.79.00/0F
| $157 01162702 OOV O PSR $75.00/hr
AUtOCAd TECANICIAN .....oeeerveesseeeasseaesesssessesessssssssesssssneessnniensssesesesenenanss $09.00/hr
AAMINIiStrative ASSISTANL .......cuusasssmnmssessssiatorsiassmsnmsnisorasesssassasassassrrasanstras sos $50.00/hr
GPS Surveyor ($75/Man + $35/EQUIDP)......ccorerrmmmimrmrenmnmssessiinsisesssennen. $110.00/hr
Robotic Surveyor ($70/Surveyor + $15/EqQUIP) ..ovvicneiiimniiiniiiiiniiiinen $90.00/hr
CoNVENtional SUTVEYOT ....cccccvvereermririeiericiesresesessesssssesssssassassssstessecsissnsssaons $75.00/hr
ATV 4-WREEIET .........ccoivmeviwermsisssssnisisianiidaisisisssrvssivanbonsssssnlitive s enesrrorsaes $75.00/day
IN-HOUSE EXPENSES:

MYLAT ...oovveeeesereeeee e sssesss s ssesssessssssisssssssssssssssssssssssssssenssssssssessnnes 9 1 5,00/,
PLOMET PIINLS ......voevenne. . Gisbinstsniiiiasiisstassansatalissbbassisio dbunsiss bxanis sosvasasessnsdoassopesanse- $5.00/ea.
Plan Copies/Bluelines/Blacklines ............cccceuerirmvnmninsnssssensenenssensssssnnenenn. $0.20 8.£.
PROTOCOPY oo eeterrrresencncsereesecerstssasisistssasionssssisnsiasssssasssususismstssnsssssussasssssssnnersaseses $0.10/ea.
VEhiCle MIlEAZE .....cveeerereerrerreiriienissessssnssnssesasssasrssaesssnenssssassasasassessrasassssans $0.575/mi.
Nuclear Densiometer Rental .........ccoevccieenenennn.. $50/day  / $200/week / $600/mo
Miscellaneous EXPENSES .......cecvimirmmrmrrumiisisssessmisnstntsieseseeisiesnetsisisnesnssssnnas Cost + 5%

All out-of-pocket expenses not specifically described above shall be charged at actual cost
plus 5%.

F:\Fee Schedule\2015\Spokane Office.doc



BRIEFING PAPER
Public Works Committee

Engineering Services
Nov. 9, 2015

Subject
Consultant master agreements

Background
Engineering Services has master agreements with various consulting firms for

specialized engineering services (structural, geotech, etc.), landscape architecture and
real estate acquisition. Some of those agreements are expiring at the end of this year.
Also, DOT is requiring separate agreements with consultants for FHWA funded projects.
Therefore, Engineering Services is in the process of advertising various requests for
gualifications (RFQs) to solicit statements of qualifications from interested consultants.
The following RFQs are being advertised:

e Geotechnical Engineering — Federal Aid Projects

e Geotechnical Engineering — Non-Federal Aid Projects
e Landscape Architect — Federal Aid Projects

e Landscape Architect — Non-Federal Aid Projects

e Cultural Resource Consultant — Federal Aid Projects
e Right of Way Consultant — Federal Aid Projects

e Surveying — Federal Aid Projects

Consultants will be selected on the basis of qualifications as defined in the RFQ. One
consultant will be selected for each of the above listed RFQs and a master agreement
prepared. Each master agreement will be brought to council for approval. Each master
agreement will be for 2 years with an optional 1 year extension and each will be for
$200,000 to $400,000. Costs incurred under each of these contracts will be covered by
individual public works projects (e.g., street/sidewalk projects, water/sewer pump
stations, etc.).

The $200,000 to $400,000 contract amount is an estimate of the amount of work which
would be required over the two to three year life of each contract. Consultants will be
assigned to work on specific projects (street/sidewalk, pump stations, etc.) ranging from
approx.. $5,000 to $50,000, the total of which will be limited to the amount of the master
contract.

Action
This information is being provided for background information.

Funding
Costs incurred under each of these contracts will be covered by individual public works

projects.

For further information, please contact Kyle Twohig, Engineering Operations Manager 625-6152 or ktwohig@spokanecity.org.
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SPOKANE  Agenda Sheet for City Council Meeting of: | Date Rec’d 12/1/2015
"@“‘ 12/14/2015 Clerk’s File # | OPR 2015-1061
ANy \‘\,\\ Renews #
Submitting Dept ENGINEERING SERVICES Cross Ref #
Contact Name/Phone | DAN BULLER 625-6391 Project # 2015167
Contact E-Mail DBULLER@SPOKANECITY.ORG Bid #
 Agenda Item Type Contract Item Requisition # | CR16264

 Agenda Item Name

0350 - CONSULTANT AGREEMENT - VARELA & ASSOCIATES

Agenda Wording

Consultant Agreement with Varela & Associates to perform utility relocation services for the Wellesley
Roundabout for an amount not to exceed $62,430.00. (Hillyard Neighborhood Council)

Summary (Background)

within WSDOT's project area.

The Washington State Department of Transportation plans to construct a roundabout at the intersection of
Wellesley Avenue and Freya Street. Prior to construction, and as a separate construction contract from that of
WSDOT's roundabout, The City of Spokane plans to replace and/or relocate utilities (e.g. water and sewer)

Fiscal Impact

Budget Account

Expense  $ 62,430.00 # 4100 30210 34145 59101 99999
Select $ #

Select $ #

Select $ #

Approvals Council Notifications
Dept Head TWOHIG, KYLE Study Session

Division Director

SIMMONS, SCOTT M.

Other Public Works 11/23/15

Finance

KECK, KATHLEEN

Distribution List

Legal

DALTON, PAT

Ihattenburg@spokanecity.org

For the Mayor

SANDERS, THERESA

kbustos@spokanecity.org

Additional Approvals

kkeck@spokanecity.org

Purchasing

htrautman@spokanecity.org

mhughes@spokanecity.org




Clerk’'s OPR

City of Spokane

CONSULTANT AGREEMENT

Title: WELLESLEY ROUNDABOUT UTILITY RELOCATIONS

This Agreement is made and entered into by and between the City of Spokane as ("City"), a Washington
municipal corporation, and Varela & Associates, Inc., whose address is 601 West Mallon Avenue,
Spokane, Washington 99201 as ("Consultant’).

-- NOW, THEREFORE, in consideration of the terms, conditions, covenants and performance of the
Scope of Work contained herein, the City and Consultant mutually agree as follows:

1. TERM OF AGREEMENT.

The term of this Agreement has a six (6) month term commencing on or about December 21, 2015 and
ending on or about June 21, 2016, unless amended by written agreement or terminated earlier under the
provisions.

2. TIME OF BEGINNING AND COMPLETION.

The Consultant shall begin the work outlined in the “Scope of Work” ("Work") upon receipt of written
notice to proceed from the City. The City will acknowledge in writing when the Work is complete. Time
limits established under this Agreement shall not be extended because of delays for which the Consultant
is responsible, but may be extended by the City, in writing, for the City's convenience or conditions
beyond the Consultant's control.

3. SCOPE OF WORK.

The Scope of Work shall be as described in Attachment 1. The Work is subject to City review and
approval. The Consultant shall confer with the City periodically, and prepare and present information and
materials (e.g. detailed outline of completed Work) requested by the City to determine the adequacy of
the Work or Consultant’s progress.

4. PAYMENT.

Total compensation for Consultant’s services under this Agreement shall not exceed SIXTY TWO
THOUSAND FOUR HUNDRED THIRTY AND NO/100 DOLLARS ($62,430.00), unless modified by a
written amendment to this Agreement. Work shall be billed on a time and expense basis.

5. REIMBURSABLES

To the extent the Agreement specifies reimbursables to be compensated by the City, the following
limitations apply. If no travel or direct charges are identified and allowed in the Agreement, the City will
reimburse the Consultant at a maximum markup of three (3%) percent to compensate for documented
costs incurred for expenditures, which are pre-approved by the City and are necessary and directly
applicable to the Work required under this Agreement; provided that similar direct project costs related to
the agreements of other clients are consistently accounted for in a like manner. Such direct project costs
may not be charged as part of overhead expenses or include a markup. Other direct charges may
include, but are not limited to the following types of items: travel, printing, cell phone, supplies, materials,
computer charges, and fees of subconsultants.

1| Page



A. The billing for third (3") party direct expenses specifically identifiable with this Project shall be an
itemized listing of the charges supported by copies of original bills, invoices, expense accounts,
subconsultant paid invoices, and other supporting documents used by the Consultant to generate
invoice(s) for submittal to the City. The original supporting documents shall be available to the City
for inspection upon request. All charges must be necessary for the services provided under this
Agreement,

B. Miscellaneous other business expenses (e.g. printing, photo development, binding): Other
miscellaneous business expenses will be reimbursed at the actual cost incurred and may include
a markup of three (3%) percent as detailed in Paragraph A (above). Receipts are required for all
miscellaneous expenses that are invoiced.

Subconsultant: Subconsultant expenses will be reimbursed at the actual cost incurred and may include a
three (3%) percent markup. Copies of all Subconsultant invoices that are rebilled to the City are required.

6. PAYMENT PROCEDURES.

The Consultant may submit invoices to the City as frequently as once per month during progress of work,
for partial payment for work completed to date. Payment shall be made by the City to the Consultant
upon the City’s receipt of an invoice containing the information listed below.

CITY OF SPOKANE

Dan Buller

2nd Floor — City Hall

808 West Spokane Falls Boulevard
Spokane, WA 99201

invoices under this Contract shall clearly display the following information (sub-

consultants' invoices shall also include this information):

e Invoice Date and Invoice Number

¢ Name of City Project Manager

(Please do not put name in the address portion of the invoice)

Title of Project: WELLESLEY ROUNDABOUT UTILITY RELOCATIONS

Department Contract No. OPR #

Project Title & Task #

Period covered by the invoice

Employee's name and classification

Employee's all-inclusive hourly rate and # of hours worked

Total labor costs per task

ltemization of direct, non-salary costs (per task, if so allocated)

The following Sub-Consultant payment information will be provided [if needed]

(attach Sub-Consultant invoices as backup): '

o Amount Paid to all Sub-Consultants for the invoice period (list separate totals
for each Sub-Consultant).
o Cumulative To-Date amount paid to all Sub-Consultants (list separate totals

for each Sub-Consultant).

e Cumulative costs per task and for the total project

2 8 @ © & @ © ®




If there are any grant or loan monies involved in this Agreement, the Consultant shall retain all required
records for three (3) years after the funding agency has audited the applicable grant or loan. The funding
Agency shall be allowed access to such records for the same time duration.

Third Party Beneficiary. If there are ever any Department of Ecology grant monies involved in this Contract,
the State Department of Ecology shall be designated as an express third party beneficiary with full rights
as such.

7. TAXES, FEES AND LICENSES.

A. Consultant shall pay and maintain in current status, all necessary licenses, fees, assessments, permit
charges, etc. necessary to conduct the work included under this Agreement. It is the Consultant's
sole responsibility to monitor and determine changes or the enactment of any subsequent
requirements for said fees, assessments, or changes and to immediately comply.

B. Where required by state statute, ordinance or regulation, Consultant shall pay and maintain in current
status all taxes necessary for performance. Consultant shall not charge the City for federal excise
taxes. The City will furnish Consultant an exemption certificate where appropriate.

C. The Director of Finance and Administrative Services may withhold payment pending satisfactory
resolution of unpaid taxes and fees due the City.

D. The cost of any permits, licenses, fees, etc. arising as a result of the projects included in this
Agreement shall be included in the project budgets.

8. CITY OF SPOKANE BUSINESS LICENSE.

Section 8.01.070 of the Spokane Municipal Code states that no person may engage in business with the
City without first having obtained a valid annual business registration. The Consultant shall be
responsible for contacting the State of Washington Business License Services at http://bls.dor.wa.gov or
1-800-451-7985 to obtain a business registration. If the Contractor does not believe it is required to
obtain a business registration, it may contact the City's Taxes and Licenses Division at (509) 625-6070 to
request an exemption status determination.

9. ADDRESSES FOR NOTICES AND DELIVERABLE MATERIALS.

Deliver all official notices under this Agreement to:

_If to the City: B If to the Consultant: el = =
Dan Buller Jesse Cowger
City of Spokane Varela & Associates, Inc.
2nd Floor — City Hall 601 W. Mallon Avenue
808 West Spokane Falls Boulevard Spokane, Washington 99201
Spokane, Washington 99201 I - -

10. SOCIAL EQUITY REQUIREMENTS.

No individual shall be excluded from participation in, denied the henefit of, subjected to discrimination
under, or denied employment in the administration of or in connection with this Agreement because of
age, sex, race, color, religion, creed, marital status, familial status, sexual orientation including gender
expression or gender identity, national origin, honorably discharged veteran or military status, the
presence of any sensory, mental or physical disability, or use of a service animal by a person with
disabilities. Consultant agrees to comply with, and to require that all subcontractors comply with, Section
504 of the Rehabilitation Act of 1973 and the Americans with Disabilities Act, as applicable to the
Consultant. Consultant shall seek inclusion of woman and minority business for subcontracting. A
woman or minority business is one that self-identifies to be at least 51% owned by a woman and/or
minority. Such firms do not have to be certified by the State of Washington.
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11. INDEMNIFICATION.

The Consultant shall indemnify and hold the City and the State and their officers and employees harmless
from all claims, demands, or suits at law or equity, including but not limited to attorney's fees and litigation
costs asserted by third parties for bodily injury (including death) and/or property damage which arise from
the Consultant's negligence or willful misconduct under this Agreement; provided that nothing herein shall
require a Consultant to indemnify the City against and hold harmless the City from claims, demands or
suits based solely upon the conduct of the City, its agents, officers and employees and provided further
that if the claims or suits are caused by or result from the concurrent negligence of (a) the Consultant's
agents or employees and (b) the City, its agents, officers and employees, this indemnity provision with
respect to (1) claims or suits based upon such negligence, (2) the costs to the City of defending such
claims and suits, etc.; shall be valid and enforceable only to the extent of the negligence of the
Consultant, its agents or employees. The Consultant specifically assumes potential liability for actions
brought by the Consultant's own employees against the City and, solely for the purpose of this
indemnification and defense, the Consultant specifically waives any immunity under the state industrial
insurance law, or Title 51 RCW. The Consultant recognizes that this waiver was specifically entered into
pursuant to the provisions of RCW 4.24.115 and was the subject of mutual negotiation. The
indemnification provided for in this section shall survive any termination or expiration of this Agreement.

The parties agree that the City is fully responsible for its own negligence, including negligent plant
operations controlled by the City, and for its material breaches of this Contract. It is not the intent of this
Section to limit this understanding.

12. INSURANCE.

The Consultant shall comply with all federal, state and local laws and ordinances applicable to the work to
be done under this Agreement. This Agreement shall be interpreted and construed in accord with the
laws of Washington.

During the period of the Agreement, the Consultant shall maintain in force at its own expense, each
insurance noted below with companies or through sources approved by the State Insurance
Commissioner pursuant to RCW 48:

A. Worker's Compensation Insurance in compliance with RCW 61.12.020, which requires subject
employers to provide workers' compensation coverage for all their subject workers and Employer's
Liability Insurance in the amount of $1,000,000;

B. General Liability Insurance on an occurrence basis, with a combined single limit of not less than
$1,500,000 each occurrence for bodily injury and property damage. It shall include contractual liability
coverage for the indemnity provided under this agreement. It shall provide that the City, its officers and
employees are additional insureds but only with respect to the Consultant's services to be provided under
this Agreement; and

C. Automobile Liability Insurance with a combined single limit, or the equivalent of not less than
$1,000,000 each accident for bodily injury and property damage, including coverage for owned, hired and
non-owned vehicles.

D. Professional Liability Insurance with a combined single limit of not less than $2,000,000 each
claim, incident or occurrence. This is to cover damages caused by the error, omission, or negligent acts
related to the professional services to be provided under this Agreement. The coverage must remain in
effect for at least two (2) years after the Agreement is completed.

There shall be no cancellation, material change, reduction of limits or intent not to renew the insurance
coverage(s) without sixty (60) days written notice from the Consultant or its insurer(s) to the City. As
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evidence of the insurance coverages required by this Agreement, the Consultant shall furnish acceptable
insurance certificates to the City at the time it returns the signed Agreement. The certificate shall specify
all of the parties who are additional insureds, and include applicable policy endorsements, the sixty (60)
day cancellation clause, and the deduction or retention level. The Consultant shall be financially
responsible for all pertinent deductibles, self-insured retentions, andfor self-insurance.

13. AUDIT,

Upon request, the Consultant shall permit the City and any other governmental agency (“Agency”)
involved in the funding of the Work to inspect and audit all pertinent books and records. This includes
work of the Consultant, any subconsultant, or any other person or entity that performed connected or
related Work. Such books and records shall be made available upon reasonable notice of a request by
the City, including up to three (3) years after final payment or release of withheld amounts. Such
inspection and audit shall occur in Spokane County, Washington, or other reasonable locations mutually
agreed to by the parties. The Consultant shall permit the City to copy such books and records at its own
expense. The Consultant shall ensure that inspection, audit and copying rights of the City is a condition
of any subcontract, agreement or other arrangement under which any other persons or entity may
perform Work under this Agreement.

14. INDEPENDENT CONSULTANT.

A. The Consultant is an independent Consultant. This Agreement does not intend the Consultant to act
as a City employee. The City has neither direct nor immediate control over the Consultant nor the
right to control the manner or means by which the Consultant works. Neither the Consultant nor any
Consultant employee shall be an employee of the City. This Agreement prohibits the Consultant to
act as an agent or legal representative of the City. The Consultant is not granted express or implied
rights or authority to assume or create any obligation or responsibility for or in the name of the City, or
to bind the City. The City is not liable for or obligated to pay sick leave, vacation pay, or any other
benefit of employment, nor to pay social security or other tax that may arise from employment. The
Consultant shall pay all income and other taxes as due. The Consultant may perform work for other
parties; the City is not the exclusive user of the services that the Consultant provides.

B. If the City needs the Consultant to Work on City premises and/or with City equipment, the City may
provide the necessary premises and equipment. Such premises and equipment are exclusively for
the Work and not to be used for any other purpose.

C. If the Consultant works on the City premises using City equipment, the Consultant remains an
independent Consultant and not a City employee. The Consultant will notify the City Project Manager
if s’he or any other Workers are within ninety (90) days of a consecutive 36-month placement on City
property. If the City determines using City premises or equipment is unnecessary to complete the
Work, the Consultant will be required to work from its own office space or in the field. The City may
negotiate a reduction in Consultant fees or charge a rental fee based on the actual costs to the City,
for City premises or equipment.

15. KEY PERSONS.

The Consultant shall not transfer or reassign any individual designated in this Agreement as essential to
the Work, without the express written consent of the City, which shall not be unreasonably withheld. If
any such individual leaves the Consultant’'s employment, the Consultant shall present to the City one or
more individuals with greater or equal qualifications as a replacement, subject to the City’s approval,
which shall not be unreasonably withheld. The City's approval does not release the Consultant from its
obligations under this Agreement.

16. ASSIGNMENT AND SUBCONTRACTING.

The Consultant shall not assign or subcontract its obligations under this Agreement without the City's
written consent, which may be granted or withheld in the City's sole discretion. Any subcontract made by
the Consultant shall incorporate by reference this Agreement, except as otherwise provided. The
Consultant shall ensure that all subconsultants comply with the obligations and requirements of the



subcontract. The City's consent to any assignment or subcontract does not release the consultant from
liability or any obligation within this Agreement, whether before or after City consent, assignment or
subcontract.

17. CITY ETHICS CODE.

A. Consultant shall promptly notify the City in writing of any person expected to be a Consultant Worker
(including any Consultant employee, subconsultant, principal, or owner) and was a former City officer
or employee within the past twelve (12) months.

B. Consultant shall ensure compliance with the City Ethics Code by any Consultant Worker when the
Work or matter related to the Work is performed by a Consultant Worker who has been a City officer
or employee within the past two (2) years.

C. Consultant shall not directly or indirectly offer anything of value (such as retainers, loans,
entertainment, favors, gifts, tickets, trips, favors, bonuses, donations, special discounts, work or
meals) to any City employee, volunteer or official that is intended, or may appear to a reasonable
person to be intended, to obtain or give special consideration to the Consultant. Promotional items
worth less than $25 may be distributed by the Consultant to a City employee if the Consultant uses
the items as routine and standard promotional materials. Any violation of this provision may cause
termination of this Agreement. Nothing in this Agreement prohibits donations to campaigns for
election to City office, so long as the donation is disclosed as required by the election campaign
disclosure laws of the City and of the State.

18. NO CONFLICT OF INTEREST.

Consultant confirms that the Consultant or workers have no business interest or a close family
relationship with any City officer or employee who was or will be involved in the consultant selection,
negotiation, drafting, signing, administration or evaluation of the Consultant's work. As used in this
Section, the term Consultant includes any worker of the Consultant who was, is, or will be, involved in
negotiation, drafting, signing, administration or performance of the Agreement. The term “close family
relationship” refers to: spouse or domestic partner, any dependent parent, parent-in-law, child, son-in-
law, daughter-in-law; or any parent, parent in-law, sibling, uncle, aunt, cousin, niece or nephew residing in
the household of a City officer or employee described above.

19. ERRORS AND OMMISSIONS, CORRECTIONS.

Consultant is responsible for professional quality, technical accuracy, and the coordination of all designs,
drawings, specifications, and other services furnished by or on the behalf of the Consultant under this
Agreement in the delivery of a final work product. The standard of care applicable to Consultant’s
services will be the degree of skill and diligence normally employed by professional engineers or
Consultants performing the same or similar services at the time said services are performed. The Final
Work Product is defined as a stamped, signed work product. Consultant, without additional
compensation, shall correct or revise errors or mistakes in designs, drawings, specifications, and/or other
consultant services immediately upon notification by the City. The obligation provided for in this Section
regarding acts or omissions resulting from this Agreement survives Agreement termination or expiration.

20. INTELLECTUAL PROPERTY RIGHTS.

A. Copyrights. The Consultant shail retain the copyright (including the right of reuse) to all materials and
documents prepared by the Consultant for the Work, whether or not the Work is completed. The
Consultant grants to the City a non-exclusive, irrevocable, unlimited, royalty-free license to use copy
and distribute every document and all the materials prepared by the Consultant for the City under this
Agreement. If requested by the City, a copy of all drawings, prints, plans, field notes, reports,
documents, files, input materials, output materials, the media upon which they are located (including
cards, tapes, discs, and other storage facilities), software program or packages (including source
code or codes, object codes, upgrades, revisions, modifications, and any related materials) and/or
any other related documents or materials developed solely for and paid for by the City to perform the
Work, shall be promptly delivered to the City.

6| Page



B.

21,

Patents: The Consultant assigns to the City all rights in any invention, improvement, or discovery,
with all related information, including but not limited to designs, specifications, data, patent rights and
findings developed with the performance of the Agreement or any subcontract. Notwithstanding the
above, the Consultant does not convey to the City, nor does the City obtain, any right to any
document or material utilized by the Consultant created or produced separate from the Agreement or
was pre-existing material (not already owned by the City), provided that the Consultant has identified
in writing such material as pre-existing prior to commencement of the Work. If pre-existing materials
are incorporated in the work, the Consultant grants the City an irrevocable, non-exclusive right and/or
license to use, execute, reproduce, display and transfer the pre-existing material, but only as an
inseparable part of the work.

The City may make and retain copies of such documents for its information and reference with their
use on the project. The Consultant does not represent or warrant that such documents are suitable
for reuse by the City or others, on extensions of the project or on any other project, and the City
releases the Consultant from liability for any unauthorized reuse of such documents.

CONFIDENTIALITY.

Under Washington State Law (reference RCW Chapter 42.56, the Public Records Act) all materials
received or created by the City of Spokane are public records. These records include but are not
limited to bid or proposal submittals, agreement documents, contract work product, or other bid
material. Some records or portions of records are legally exempt from disclosure and can be
redacted or withheld. The Public Records Act (RCW 42.56 and RCW 19.10) describes those
exemptions. Consultant must familiarize themselves with the Washington State Public Records Act

(PRA) and the City of Spokane's process for managing records.

The City will try to redact anything that seems obvious in the City opinion for redaction. For example,
the City will black out (redact) Social Security Numbers, federal tax identifiers, and financial account
numbers before records are made viewable by the public. However, this does not replace your own
obligations to identify any materials you wish to have redacted or protected, and that you think are so
under the Public Records Act (PRA).

Protecting your Materials from Disclosure (Protected, Confidential, or Proprietary): You must
determine and declare any materials you want exempted (redacted), and that you also believe are
eligible for redaction. This includes but is not limited to your bid submissions, contract materials and
work products.

Contract Work Products: If you wish to assert exemptions for your contract work products you must
notify the City Project Manager at the time such records are generated.

Please note the City cannot accept a generic marking of materials, such as marking everything with a
document header or footer, page stamp, or a generic statement that a document is non-disclosable,
exempt, confidential, proprietary, or protected. You may not exempt an entire page unless each
sentence is entitled to exemption; instead, identify paragraphs or sentences that meet the RCW
exemption criteria you are relying upon.

City’s Response to a Public Records Act Requests: The City will prepare two versions of your

. materials:

Full Redaction: A public copy that redacts (blacks out) both the exemptions (such as social security
numbers) identified by the City and also materials or text you identified as exempt. The fully redacted
version is made public upon contract execution and will be supplied with no notification to you.

Limited Redaction: A copy that redacts (blacks out) only the exemptions (such as social security
numbers) identified by the City. This does not redact (black out) exemptions you identified. The

7| Page



Limited Redaction will be released only after you are provided “third party notice” that allows you the
legal right under RCW 42.56.540 to bring a legal action to enjoin the release of any records you
believe are not subject to disclosure.

If any requestor seeks the Limited Redacted or original versions, the City will provide you “third party
notice”, giving ten business days to obtain a temporary restraining order while you pursue a court
injunction. A judge will determine the status of your exemptions and the Public Records Act.

22. DISPUTES.

Any dispute or misunderstanding that may arise under this Agreement, concerning the Consultant's
performance, shall first be through negotiations, if possible, between the Consultant's Project Manager
and the City's Project Manager. It shall be referred to the Director and the Consultant's senior
executive(s). If such officials do not agree upon a decision within a reasonable period of time, either party
may decline or discontinue such discussions and may then pursue the legal means to resolve such
disputes, including but not limited to mediation, arbitration and/or alternative dispute resolution processes.
Nothing in this dispute process shall mitigate the rights of the City to terminate the Agreement.
Notwithstanding all of the above, if the City believes in good faith that some portion of the Work has not
been completed satisfactorily, the City may require the Consultant to correct such work prior to the City
payment. The City will provide to the Consultant an explanation of the concern and the remedy that the
City expects. The City may withhold from any payment otherwise due, an amount that the City in good
faith finds to be under dispute, or if the Consultant provides no sufficient remedy, the City may retain the
amount equal to the cost to the City for otherwise correcting or remedying the work not properly
completed. Waiver of any of these rights is not deemed a future waiver of any such right or remedy
available at law, contract or equity.

23. TERMINATION.

A. For Cause: The City or Consultant may terminate the Agreement if the other party is in material
breach of this Agreement, and such breach has not been corrected to the other party's reasonable
satisfaction in a timely manner. Notice of termination under this Section shall be given by the party
terminating this Agreement to the other, not fewer than thirty (30) business days prior to the effective
date of termination. -

B. For Reasons Beyond Control of Parties: Either party may terminate this Agreement without recourse
by the other where performance is rendered impossible or impracticable for reasons beyond such
party’s reasonable control, such as, but not limited to, an act of nature, war or warlike operation, civil
commotion, riot, labor dispute including strike, walkout or lockout, except labor disputes involving the
Consultant's own employees, sabotage, or superior governmental regulation or control. Notice of
termination under this Section shall be given by the party terminating this Agreement to the other, not
fewer than thirty (30) business days prior to the effective date of termination.

C. For City's Convenience: The City may terminate this Agreement without cause and including the
City's convenience, upon written notice to the Consultant. Notice of termination under this Section
shall be given by the party terminating this Agreement to the other, not fewer than ninety (90)
business days prior to the effective date of termination.

D. Actions upon Termination: if termination occurs not the fault of the Consultant, the Consultant shall
be paid for the services properly performed prior to the actual termination date, with any reimbursable
expenses then due, but such compensation shall not exceed the maximum compensation to be paid
under the Agreement. The Consultant agrees this payment shall fully and adequately compensate
the Consultant and all subconsultants for all profits, costs, expenses, losses, liabilities, damages,
taxes and charges of any kind (whether foreseen or unforeseen) attributable to the termination of this
Agreement.

E. Upon termination, the Consultant shall provide the City with the most current design documents,
contract documents, writings and other products the Consultant has produced to termination, along
with copies of all project-related correspondence and similar items. The City shall have the same
rights to use these materials as if termination had not occurred; provided however, that the City shall



indemnify and hold the Consultant harmless from any claims, losses, or damages to the extent
caused by modifications made by the City to the Consultant's work product.

24. DEBARMENT.
The Director of Finance and Administrative Services or designee may debar and prevent a Consultant from
contracting or subconsultant with the City for up to five (5) years after determining the Consultant:

A

B.

m o o

T om

N
[,

Received overall performance evaluations of deficient, inadequate, or substandard performance on
three or more City contracts;

Failed to comply with City ordinances or Agreement terms, including but not limited to, ordinance or
agreementt terms related to woman and minority business utilization, discrimination, equal benefits, or
other state, local or federal non-discrimination laws;

Abandoned, surrendered, or failed to complete or to perform work on or for a City contract or
agreement;

Failed to comply with Agreement provisions, including but not limited to quality of workmanship,
timeliness of performance, and safety standards;

Submitted false or intentionally misleading documents, reports, invoices, or other statements to the City
in connection with a contract;

Colluded with another firm to restrain competition;

Committed fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing
a contract or agreement for the City or any other government entity;

Failed to cooperate in a City debarment investigation.

. MISCELLANEOUS PROVISIONS.

Amendments: No modification of this Agreement shall be effective unless in writing and signed by an
authorized representative of each of the parties hereto.

Binding Agreement: This Agreement shall not be binding until signed by both parties. The
provisions, covenants and conditions in this Agreement shall bind the parties, their legal heirs,
representatives, successors and assigns.

Americans with Disabilities Act (ADA): Specific attention by the designer is required in association
with the Americans with Disabilities Act (ADA) 42 U.S.C. 12101-12213 and 47 U.S.C. 225 and 611,
its requirements, regulations, standards and guidelines, which were updated in 2010 and are effective
and mandatory for all State and local government facilities and places of public accommodation for
construction projects including alteration of existing facilities, as of March 15, 2012. The City advises
that the requirements for accessibility under the ADA, may contain provisions that differ substantively
from accessibility provisions in applicable State and City codes, and if the provisions of the ADA
impose a greater or equal protection for the rights of individuals with disabilities or individuals
assoaciated with them than the adopted local codes, the ADA prevail unless approval for an exception
is obtained by a formal documented process. Where local codes provide exceptions from
accessibility requirements that differ from the ADA Standards; such exceptions may not be permitted
for publicly owned facilities subject to Title |l requirements unless the same exception exists in the
Title 1l regulations. It is the responsibility of the designer to determine the code provisions.

The Consultant, at no expense to the City, shall comply with all laws of the United States and
Washington, the Charter and ordinances of the City of Spokane; and rules, regulations, orders and
directives of their administrative agencies and officers. Without limiting the generality of this
paragraph, the Consultant shall comply with the requirements of this Section.

This Agreement shall be construed and interpreted under the laws of Washington. The venue of any
action brought shall be in the Superior Court of Spokane County.

Remedies Cumulative: Rights under this Agreement are cumulative and nonexclusive of any other
remedy of law or in equity.

Captions: The titles of sections or subsections are for convenience only and do not define or limit the
contents.



Severability: |f any term or provision is determined by a court of competent jurisdiction to be invalid or
unenforceable, the remainder of this Agreement shall not be affected, and each term and provision
shall be valid and enforceable to the fullest extent permitted by law.

Waiver: No covenant, term or condition or the breach shall be deemed waived, except by written
consent of the party against whom the waiver is claimed, and any waiver of the breach of any
covenant, term or condition shall not be deemed a waiver of any preceding or succeeding breach of
the same or any other covenant, term of condition. Neither the acceptance by the City of any
performance by the Consultant after the time the same shall have become due nor payment to the
Consultant for any portion of the Work shall constitute a waiver by the City of the breach or default of
any covenant, term or condition unless otherwise expressly agreed to by the City in writing.
Additional Provisions: This Agreement may be modified by additional terms and conditions (“Special
Conditions”). The parties agree that the Special Conditions shall supplement the terms and
conditions of the Agreement, and in the event of ambiguity or conflict with the terms and conditions of
the Agreement, these Special Conditions shall govern.

Entire Agreement: This document along with any exhibits and all attachments, and subsequently
issued addenda, comprises the entire agreement between the City and the Consultant. [f conflict
occurs between contract documents and applicable laws, codes, ordinances or regulations, the most
stringent or legally binding requirement shall govern and be considered a part of this contract to afford
the City the maximum benefits.

Negotiated Agreement: The parties acknowledge this is a negotiated agreement, that they have had
this Agreement reviewed by their respective legal counsel, and that the terms and conditions of this
Agreement are not to be construed against any party on the basis of such party's draftsmanship.

No personal liability: No officer, agent or authorized employee of the City shall be personally
responsible for any liability arising under this Contract, whether expressed or implied, nor for any
statement or representation made or in any connection with this Agreement.

IN WITNESS WHEREOF, in consideration of the terms, conditions and covenants contained, or attached
and incorporated and made a part, the parties have executed this Agreement by having legally-binding
representatives affix their signatures below.

CONSULTANT CITY OF SPOKANE

By. — e By N -
Signature Date Signature Date

Type or Print Name R Type or Print Name -
Title S Title o

16-707

City of Spokane Business License Number:

Attachments: Exhibit 1 — Scope of Project, Scope of Services, Compensation, Schedule, Authorization

to Proceed
Exhibit 1A - Project Map
Exhibit 2 — Time and Expense Schedule

Approved as to form: 10| Page
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Asslistant dlty Altarnay




ATTACHMENT 1 to Engineering Agreement
Scope of Project, Scope of Services, Compensation, Schedule, Authorization to Proceed

City of Spokane
Wellesley Roundabout Utilities Relocation

1. SCOPE OF PROJECT

The Washington State Department of Transportation (WSDOT) plans to construct a roundabout at the
intersection of Wellesley Ave and Freya St. Prior to construction, and as a separate construction contract
from that of WSDOT’s roundabout, the City of Spokane plans to replace and/or relocate utilities (e.g.
water and sewer) within WSDOT’s project area.

2. SCOPE OF SERVICES
The current scope of services includes design phase services and bid period assistance as described and
further detailed in Attachment 1 Scope and Fee Estimate Worksheet.

City of Spokane has indicated the following are either not required or will be handled or completed by the
City or others and are therefore not included in this Scope: Environmental review and clearances,
obtaining necessary permits, DOH review/coordination, site survey, soils investigation, traffic control
plan, and road design.

City of Spokane will perform potholing of existing water mains and provide field location and depth for
Engineer’s use in design. If potholing is not feasible due to weather or other limitations the City will
discuss available information with the Engineer and assess how uncertainties affect design and
construction.

3. COMPENSATION

All tasks will be performed on a Time and Expenses (T&E) basis in accordance with the Attachment 2
T&E Schedule. The estimates shown are good faith estimates of the work and level of effort appropriate
for each task. The sum of the respective T&E estimates shown for tasks for which the City authorizes
Engineer to proceed shall not be exceeded without authorization from the City.

4. SCHEDULE

City of Spokane staff indicate WSDOT will begin construction of the roundabout in June of 2016. The
utility work in the intersection needs to be finished prior to WSDOT’s planned start of construction.
Schedule for completion of Tasks 1-3 as shown on Attachment 1 Scope & Fee Estimate Worksheet
includes the following:

Execution of Engineering Agreement, Authorization to proceed Dec 21, 2015
Task 1&2

90% design review w/ City Feb 22, 2016

100% Final design plans, specifications, bid schedule, constr. cost est. Mar 7, 2016
Task 3

Bid period assistance Per City’s schedule and direction

5. AUTHORIZATION TO PROCEED
Execution of this Agreement shall authorize Engineer to proceed with Tasks 1-3 as shown on
Attachment 1 Scope & Fee Estimate Worksheet.

145-06 Attach 1



Attachment 1 Scope and Fee Estimate Worksheet
CLIENT: City of Spokane
PROJECT: Wellesley Roundabout Utilities Relocation
Engineering Scope and Cost Worksheets

11/30/2015
VA Billing Proposed | Estimated
Description Group Status | Fee Type W Fee
|

TASK 1 Preparation of Base Map 145-06-01 T&E $ 6,550
TASK 2 Design, Plans & Specifications 145-06-02 T&E $ 53,180
TASK 3 Bid Period Assistance \ 145-06-03 T&E  $ 4,920
TASK 4 Construction Engineering and Admin 145-06-04 thd T&E $ -
TASK 5 Construction Inspection 145-06-05 tbd T&E $ -
TASK 6 Record Drawings 145-06-03 thd T&E $ -

Total $ 64,650

@ T & E = Time and Expenses; LS = Lump Sum (fixed cost)

145-06 Scope & Fee Est.




Attachment 1 Scope and Fee Estimate Worksheet
CLIENT: City of Spokane
PROJECT: Wellesley Roundabout Utilities Relocation
Engineering Scope and Cost Worksheets

11/30/2015
Estimated Hours Jic
Principal Engineer Tech. Clerical Other
estimated Tverage billing rate for purpose of establishing budget(s) $135 $120 $85 $60
TASK 1 Preparation of Base Map
Assume WSDOT survey can be adapted for design use
Coordination w/ WSDOT RE info provided by WSDOT 8 4
\i.e. AutoCAD drawing, points, control, roundabout layout
Contact utilities and obtain available information; incorporate into base map 8 16
lassume field locates unfeasible with design timetable & winter weather
Create base map from WSDOT supplied information 2 4 16
Identify additional field or survey information needed, if warranted for base map 4 4
if additional info needed, it will be discussed with the City; the City may
opt to use the City suvey crew or instruct the Engineer to provide
Total Hours 2 24 40 0
Estimated Cost *| $ 270 '$ 2,880 | $ 3,400 3 - - $ 6,550

TASK 2 Design, Plans & Specifications

Project management and coordination 8 24 8
Meetings and coordination w/ WSDOT, City of Spokane , and utility companies 16 8

Preliminary horizontal & vertical profile design 8 20

Walk alignments, confirm field measurements and existing utilities 8 8

Identify construction phasing, possible service interruptions during construction 8

Alignment, vertical design, connection details (w/ Water Dept) 2 16 16

Prepare Plan Shts: cover, index/notes, 4 plan shts, 2 detail shts 8 96 96

\estimate 8 shts @ 12hrs each for eng. and tech.

Prepare Specifications \ 2 40 12 4
90% design review with Owner 4 4

Final site visit and meeting with Owner 4 4

Internal review | \ 4 8 8 4
Final revisions based on Owner input 8 8

Perpare bid schdule and construction estimate 12 8

Prepare Contract Documents | 4 12 4

Submit Contract Documents to DOH for review/approval

assume not required

Miscellaneous expenses (printing, mileage) $200
Total Hours 28 264 192 20
Estimated Cost| $ 3,780 | $ 31,680 | $ 16,320 | $ 1,200 200 | $ 53,180
TASK 3 Bid Period Assistance
Bid period questions & assistance 4 20 12
\(assume City handles advertisement, bid evaluation, award process) by City of Spokane
Pre-bid meeting 8
Total Hours 4 28 12 0
Estimated Cost| $ 540 | $ 3360 | $ 1020 $ - $0 $ 4,920
TASK 4 Construction Engineering and Admin
Not included/to be determined
Total Hours 0 0 0 0
Estimated Cost| $ - $ - $ - $ - $0 $ -
TASK 5 Construction Inspection
Not included/to be determined
Total Hours 0 0 0 0
Estimated Cost| $ - 3 - s - |8 - - 8 -
TASK 6 Record Drawings
Not included/to be determined
Total Hours 0 0 0 0
Estimated Cost $ - 3 - s - |8 - - 8 -

145-06 Scope & Fee Est. 1




ATTACHMENT 2
TIME AND EXPENSES SCHEDULE

PROFESSIONAL SERVICES

Principal $130.00-$150.00 per hour
Engineer ® $80.00-$125.00 per hour
Engineering Technician @ $50.00-$85.00 per hour
Project Assistant ) $40.00-$75.00 per hour
Funding & Environmental Specialist $60.00-$75.00 per hour

@ Hourly rates will generally be based upon a total multiplier of 3.15 x salary. Hourly rates and multiplier shown

above may be revised for work done after Dec 31, 2016.

REIMBURSABLE EXPENSES

The following items of direct project expense will be invoiced as follows:

1.

2.

Automobile travel at the current allowable Federal mileage rate

Travel, meals, lodging expenses as incurred (or per diem if specified).

The following items of direct project expense will be invoiced at direct cost plus three percent (3%):

3.

Long distance telephone calls and cell phone
Shipping costs for samples, equipment, documents, or other items as required
Materials or other expendable items expended in the course of the work

Rentals, fees, permits or other charges for special services or special equipment necessary for the
work.

Outside services utilized for the work, including subconsultants and outside reproduction of
drawings, documents, reports or specifications

ENGINEERING AND MANAGEMENT

VARELA & ASSOCIATES, INC.
A"\
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BRIEFING PAPER
Public Works Committee

Engineering Services
November 23, 2015

Subject
Wellesley Roundabout — Relocation of Utilities (2015167)

Background
As part of DOT’s North-South Corridor (NSC), project, DOT will be constructing a roundabout

at the Wellesley/Freya intersection. The City has various utilities in this intersection, some of
which are sufficiently old that they require replacement prior to construction of this
roundabout. Those utilities include a 30-inch, a 10-inch and an 8-inch water main as well as
an 8-inch sewer main. The utilities will generally be replaced in the same location and with
the same size as currently exists.

Because these improvements need to be constructed by approximately June 1, 2016 and
because of Engineering Services already full design schedule due to numerous CSO and
street levy projects, it is necessary to hire a consultant to do the design of this project.
Because of the size of the project, the consultant was selected from the City’s A&E list
without the RFQ process. The selected consultant was Varela & Associates of Spokane.

Public Impact

The hiring of consultants, the subject of this briefing paper, has no direct impact on the public.
The project itself will be advertised approximately March 1, 2016 with construction beginning
on approximately May 1, 2016 and lasting approximately four weeks.

An extensive public outreach will be conducted during design.

Action
Information is provided for Council background. The proposed agreement with the consultant
will be on the December 7, 2015 Council agenda.

Funding
DOT will pay for both design and construction of the improvements described above.

Attachments
Project location map.

For further information, please contact Kyle Twohig, Engineering Operations Manager 625-6152 or ktwohig@spokanecity.org.
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VARE&AS-01 SGERRY

DATE (MM/DD/YYYY)

CERTIFICATE OF LIABILITY INSURANCE 12/1/2015

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER SEACT Stacey Gerry
50T & e orestLLC AN, £x: (509) 838-6848 [ A no): (509) 838-7024
P.O. Box 3144 RDDRESS:
Spokane, WA 99220-3144
INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : Continental Casualty Company 20443
INSURED insurer B : Landmark American Insurance Company 33138
Varela & Associates Inc INSURER C :
601 W Mallon INSURER D :
Spokane, WA 99201 INSURER E -
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR POLICY EFF_| POLICY EXP
LTR TYPE OF INSURANCE INSD | WD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s 1,000,000
DAMAGE TO RENTED
CLAIMS-MADE OCCUR X 4031242461 12/18/2015 | 12/18/2016 | paMmaEd el o |8 300,000
MED EXP (Any one person) $ 10,000
L PERSONAL & ADV INJURY | $ 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
X | poLicy |:| B |:| Loc PRODUCTS - COMP/OP AGG | $ 2,000,000
OTHER: WA STOP GAP $ 1,000,000
AUTOMOBILE LIABILITY B aBemy NCLELMIT g 1,000,000
A ANY AUTO 4031242461 12/18/2015 | 12/18/2016 | BODILY INJURY (Per person) | $
ﬁb'}ggVNED - iﬁ;‘gg“'—ED BODILY INJURY (Per accident) | $
NON-OWNED PROPERTY DAMAGE $
HIRED AUTOS AUTOS (Per accident)
$
X | UMBRELLA LIAB X | occur EACH OCCURRENCE $ 1,000,000
A EXCESS LIAB CLAIMS-MADE 4031242508 12/18/2015 | 12/18/2016 | AGGREGATE $ 1,000,000
DED ‘ X ‘ RETENTION $ 10,000 $
WORKERS COMPENSATION PER ‘ OTH-
AND EMPLOYERS' LIABILITY YIN STATUTE ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $
OFFICER/MEMBER EXCLUDED? l:| N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE $
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $
B |Prof Liability LHR826752 06/01/2015 | 06/01/2016 |Per Claim 2,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

Project: Wellesley Roundabout Utility Relocations

Where required by written contract, The City of Spokane, its officers and employees are Additional Insureds with regards to the General Liability coverage
and the insured's services per attached forms SB146932E 0611 and SB146968A 0106.

Notice of cancellation for the General Liability coverage provided per attached form SB147052B 0611

With regards to the Professional Liability policy,written notice of cancellation for other than nonpayment of premium or deductible will be given to the Named
Insured 60 days prior to cancellation or non-renewal per attached form RSG51001 1014. Notification to the certificate holder is the responsibility of the
insured.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

City of Spokane ACCORDANCE WITH THE POLICY PROVISIONS.
Dan Buller

2nd Floor - City Hall

808 West Spokane Falls Blvd AUTHORIZED REPRESENTATIVE

Spokane, WA 99201

© 1988-2014 ACORD CORPORATION. All rights reserved.
ACORD 25 (2014/01) The ACORD name and logo are registered marks of ACORD
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This endorsement modifies insurance provided under the following:

SB-146932-E
(Ed. 06/11)

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
BLANKET ADDITIONAL INSURED — LIABILITY EXTENSION

BUSINESSOWNERS LIABILITY COVERAGE FORM

Coverage afforded under this extension of coverage endorsement does not apply to any person or organization covered
as an additional insured on any other endorsement now or hereafter attached to this Policy.

1. ADDITIONAL INSURED — BLANKET VENDORS
WHO IS AN INSURED is amended to include as an
additional insured any person or organization (referred
to below as vendor) with whom you agreed, because
of a written contract or agreement to provide
insurance, but only with respect to "bodily injury" or
"property damage" arising out of "your products" which
are distributed or sold in the regular course of the
vendor's business, subject to the following additional
exclusions:

1. The insurance afforded the vendor does not apply
to:

a. "Bodily injury" or "property damage" for which
the vendor is obligated to pay damages by
reason of the assumption of liability in a
contract or agreement. This exclusion does
not apply to liability for damages that the
vendor would have in the absence of the
contract or agreement;

b. Any express warranty unauthorized by you;

c. Any physical or chemical change in the
product made intentionally by the vendor;

d. Repackaging, except when unpacked solely
for the purpose of inspection, demonstration,
testing, or the substitution of parts under
instructions from the manufacturer, and then
repackaged in the original container;

e. Any failure to make such inspections,
adjustments, tests or servicing as the vendor
has agreed to make or normally undertakes to
make in the usual course of business, in
connection with the distribution or sale of the
products;

f.  Demonstration, installation, servicing or repair
operations, except such operations performed
at the vendor's premises in connection with
the sale of the product;

0. Products which, after distribution or sale by
you, have been labeled or relabeled or used
as a container, part or ingredient of any other
thing or substance by or for the vendor; or

h. "Bodily injury" or "property damage" arising
out of the sole negligence of the vendor for its

SB-146932-E
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own acts or omission or those of its
employees or anyone else acting on its
behalf. However, this exclusion does not

apply to:

(1) The exceptions contained in
Subparagraphs d. or f.; or

(2) Such inspections, adjustments, tests or
servicing as the vendor has agreed to
make or normally undertakes to make in
the usual course of business, in
connection with the distribution or sale of
the products.

2. This insurance does not apply to any insured
person or organization, from whom you have
acquired such products, or any ingredient, part or
container, entering into, accompanying or
containing such products.

3. This provision 2. does not apply to any vendor
included as an insured by an endorsement issued
by us and made a part of this Policy.

4. This provision 2. does not apply if "bodily injury” or
"property damage" included within the "products-
completed operations hazard" is excluded either
by the provisions of the Policy or by endorsement.

MISCELLANEOUS ADDITIONAL INSUREDS

WHO IS AN INSURED is amended to include as an
insured any person or organization (called additional
insured) described in paragraphs 2.a. through 2.h.
below whom you are required to add as an additional
insured on this policy under a written contract or
agreement but the written contract or agreement must
be:

1. Currently in effect or becoming effective during the
term of this policy; and

2. Executed prior to the "bodily injury,” "property
damage" or "personal and advertising injury,” but

Only the following persons or organizations are
additional insureds under this endorsement and
coverage provided to such additional insureds is
limited as provided herein:

a. Additional Insured — Your Work

That person or organization for whom you do
work is an additional insured solely for liability
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due to your negligence specifically resulting
from your work for the additional insured
which is the subject of the written contract or
written agreement. No coverage applies to
liability resulting from the sole negligence of
the additional insured.

The insurance provided to the additional
insured is limited as follows:

(1) The Limits of Insurance applicable to the
additional insured are those specified in
the written contract or written agreement
or in the Declarations of this policy,
whichever is less. These Limits of
Insurance are inclusive of, and not in
addition to, the Limits of Insurance shown
in the Declarations.

(2) The coverage provided to the additional
insured by this endorsement and
paragraph F.9. of the definition of "insured
contract" under Liability and Medical
Expenses Definitions do not apply to
"bodily injury" or “property damage"
arising out of the "products-completed
operations hazard" unless required by the
written contract or written agreement.

(3) The insurance provided to the additional
insured does not apply to "bodily injury,”
"property damage,” or "personal and
advertising injury" arising out of the
rendering or failure to render any
professional services.

State or Political Subdivisions

A state or political subdivision subject to the
following provisions:

(1) This insurance applies only with respect
to the following hazards for which the
state or political subdivision has issued a
permit in connection with premises you
own, rent, or control and to which this
insurance applies:

(a) The existence, maintenance, repair,
construction, erection, or removal of
advertising signs, awnings, canopies,
cellar  entrances, coal holes,
driveways, manholes, marquees,
hoistaway openings, sidewalk vaults,
street banners, or decorations and
similar exposures; or

(b) The construction, erection, or
removal of elevators; or

(2) This insurance applies only with respect
to operations performed by you or on your
behalf for which the state or political
subdivision has issued a permit.

SB-146932-E
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This insurance does not apply to "bodily
injury," "property damage" or "personal and
advertising injury” arising out of operations
performed for the state or municipality.

Controlling Interest

Any persons or organizations with a
controlling interest in you but only with respect
to their liability arising out of:

(1) Their financial control of you; or

(2) Premises they own, maintain or control
while you lease or occupy these
premises.

This insurance does not apply to structural
alterations, new construction and demolition
operations performed by or for such additional
insured.

Managers or Lessors of Premises

A manager or lessor of premises but only with
respect to liability arising out of the ownership,
maintenance or use of that specific part of the
premises leased to you and subject to the
following additional exclusions:

This insurance does not apply to:

(1) Any "occurrence" which takes place after
you cease to be a tenant in that premises;
or

(2) Structural alterations, new construction or
demolition operations performed by or on
behalf of such additional insured.

Mortgagee, Assignee or Receiver

A mortgagee, assignee or receiver but only
with respect to their liability as mortgagee,
assignee, or receiver and arising out of the
ownership, maintenance, or use of a premises
by you.

This insurance does not apply to structural
alterations, new construction or demolition
operations performed by or for such additional
insured.

Owners/Other Interests — Land is Leased

An owner or other interest from whom land
has been leased by you but only with respect
to liability arising out of the ownership,
maintenance or use of that specific part of the
land leased to you and subject to the following
additional exclusions:

This insurance does not apply to:

(1) Any "occurrence" which takes place
after you cease to lease that land; or
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(2) Structural alterations, new
construction or demolition operations
performed by or on behalf of such
additional insured.

Co-owner of Insured Premises

A co-owner of a premises co-owned by you
and covered under this insurance but only
with respect to the co-owners liability as co-
owner of such premises.

Lessor of Equipment

Any person or organization from whom you
lease equipment. Such person or organization
are insureds only with respect to their liability
arising out of the maintenance, operation or
use by you of equipment leased to you by
such person or organization. A person's or
organization's status as an insured under this
endorsement ends when their written contract
or agreement with you for such leased
equipment ends.

With respect to the insurance afforded these
additional insureds, the following additional
exclusions apply:

This insurance does not apply:

(1) To any "occurrence" which takes place
after the equipment lease expires; or

(2) To "bodily injury," "property damage" or
"personal and advertising injury” arising
out of the sole negligence of such
additional insured.

Any insurance provided to an additional insured
designated under paragraphs b. through h. above
does not apply to "bodily injury" or “property
damage" included within the "products-completed
operations hazard."

3. The following is added to Paragraph H. of the

BUSINESSOWNERS

COMMON POLICY

CONDITIONS:

H.

Other Insurance

4. This insurance is excess over any other
insurance naming the additional insured
as an insured whether primary, excess,
contingent or on any other basis unless a
written contract or written agreement
specifically requires that this insurance be
either ~ primary or primary and
noncontributing.

4. LEGAL LIABILITY - DAMAGE TO PREMISES

A. Under B. Exclusions, 1. Applicable to
Business Liability Coverage, Exclusion K.
SB-146932-E
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Damage To Property, is replaced by the
following:

k. Damage To Property
"Property damage" to:

1. Property you own, rent or occupy,
including any costs or expenses
incurred by you, or any other person,
organization or entity, for repair,
replacement, enhancement,
restoration or maintenance of such
property for any reason, including
prevention of injury to a person or
damage to another's property;

2. Premises you sell, give away or
abandon, if the "property damage"
arises out of any part of those
premises;

Property loaned to you;

4. Personal property in the care,
custody or control of the insured,

5. That particular part of any real
property on which you or any
contractors or subcontractors working
directly or indirectly in your behalf are
performing operations, if the "property
damage" arises out of those
operations; or

6. That particular part of any property
that must be restored, repaired or
replaced because "your work" was
incorrectly performed on it.

Paragraph 2 of this exclusion does not
apply if the premises are "your work" and
were never occupied, rented or held for
rental by you.

Paragraphs 1, 3, and 4, of this exclusion
do not apply to "property damage” (other
than damage by fire or explosion) to
premises:

(1) rented to you:

(2) temporarily occupied by you with the
permission of the owner, or

(3) to the contents of premises rented to
you for a period of 7 or fewer
consecutive days.

A separate limit of insurance applies to
Damage To Premises Rented To You as
described in Section D — Liability and
Medical Expenses Limits of Insurance.
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Paragraphs 3, 4, 5, and 6 of this
exclusion do not apply to liability
assumed under a sidetrack agreement.

Paragraph 6 of this exclusion does not
apply to "property damage" included in
the  “"products-completed  operations
hazard."

B. Under B. Exclusions, 1. Applicable to
Business Liability Coverage, the last
paragraph of 2. Exclusions is deleted and
replaced by the following:

Exclusions ¢, d, e, f, g, h, i, k, I, m, n, and o,
do not apply to damage by fire to premises
while rented to you or temporarily occupied by
you with permission of the owner or to the
contents of premises rented to you for a
period of 7 or fewer consecutive days. A
separate limit of insurance applies to this
coverage as described in Section D. Liability
And Medical Expenses Limits Of
Insurance.

C. The first Paragraph under item 5. Damage To
Premises Rented To You Limit of Section
D. Liability And Medical Expenses Limits
Of Insurance is replaced by the following:

The most we will pay under Business Liability
for damages because of "property damage"
to any one premises, while rented to you, or
temporarily occupied by you, with the
permission of the owner, including contents of
such premises rented to you for a period of 7
or fewer consecutive days, is the Damage to
Premises Rented to You limit shown in the
Declaration.

Blanket Waiver of Subrogation

We waive any right of recovery we may have
against:

a. Any person or organization with whom you
have a written contract that requires such a
waiver.

Broad Knowledge of Occurrence

The following items are added to E.
Businessowners General Liability Conditions
in the Businessowners Liability Coverage
Form:

e. Paragraphs a. and b. apply to you or to any
additional  insured only when  such
"occurrence," offense, claim or "suit" is known
to:

(1) You or any additional insured that is an
individual,

SB-146932-E
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(2) Any partner, if you or an additional
insured is a partnership;

(3) Any manager, if you or an additional
insured is a limited liability company;

(4) Any ‘"executive officer" or insurance
manager, if you or an additional insured is
a corporation;

(5) Any trustee, if you or an additional
insured is a trust; or

(6) Any elected or appointed official, if you or
an additional insured is a political
subdivision or public entity.

This paragraph e. applies separately to you
and any additional insured.

Bodily Injury

Section F. Liability and Medical Expenses
Definitions, item 3. "Bodily Injury" is deleted and
replaced with the following:

"Bodily injury" means bodily injury, sickness or
disease sustained by a person, including death,
humiliation, shock, mental anguish or mental
injury by that person at any time which results as
a consequence of the bodily injury, sickness or
disease.

Expanded Personal and Advertising Injury
Definition

a. The following is added to Section F. Liability
and Medical Expenses Definitions, item 14.
Personal and Advertising Injury, in the
Businessowners General Liability
Coverage Form:

h. Discrimination or humiliation that results in
injury to the feelings or reputation of a natural
person, but only if such discrimination or
humiliation is:

1. Not done intentionally by or at the
direction of:

a. The insured; or

b. Any “executive officer,” director,
stockholder, partner, member or
manager (if you are a limited liability
company) of the insured; and

2. Not directly or indirectly related to the
employment, prospective employment,
past employment or termination of
employment of any person or person by
any insured.

b. The following is added to Exclusions, Section
B.:
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(15)Discrimination  Relating to Room,

Dwelling or Premises

Caused by discrimination directly or
indirectly related to the sale, rental, lease
or sub-lease or prospective sale, rental,
lease or sub-lease of any room, dwelling
or premises by or at the direction of any
insured.

(16) Fines or Penalties

Fines or penalties levied or imposed by a
governmental  entity  because  of
discrimination.

c. This provision (Expanded Personal and
Advertising Injury) does not apply if
SB-146932-E
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9.
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Personal and Advertising Injury Liability is
excluded either by the provisions of the Policy
or by endorsement.

Personal and Advertising Injury Re-defined

Section

F. Liabilty and Medical Expenses

Definitions, item 14, Personal Advertising Injury,
Paragraph c. is replaced by the following:

C.

The wrongful eviction from, wrongful entry
into, or invasion of the right of private
occupancy of a room dwelling or premises
that a person or organization occupies
committed by or on behalf of it's owner,
landlord or lessor.
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IMPORTANT: THIS ENDORSEMENT CONTAINS DUTIES THAT APPLY TO THE ADDITIONAL
INSURED IN THE EVENT OF OCCURRENCE, OFFENSE, CLAIM OR SUIT. SEE PARAGRAPH
C., OF THIS ENDORSEMENT FOR THESE DUTIES.

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BLANKET ADDITIONAL INSURED ENDORSEMENT
WITH PRODUCTS-COMPLETED OPERATIONS COVERAGE
&

BLANKET WAIVER OF SUBROGATION
Architects, Engineers and Surveyors

This endorsement modifies insurance provided under the following:

40020006140312424613709

BUSINESSOWNERS LIABILITY COVERAGE FORM
BUSINESSOWNERS COMMON POLICY CONDITIONS

WHO IS AN INSURED (Section C.) of the
Businessowners Liability Coverage Form is amended
to include as an insured any person or organization
whom you are required to add as an additional insured
on this policy under a written contract or written
agreement; but the written contract or written
agreement must be:

1. Currently in effect or becoming effective during the
term of this policy; and

2. Executed prior to the "bodily injury,"” "property
damage," or "personal and advertising injury."

The insurance provided to the additional insured is
limited as follows:

1. That person or organization is an additional
insured solely for liability due to your negligence
specifically resulting from "your work" for the
additional insured which is the subject of the
written contract or written agreement. No
coverage applies to liability resulting from the sole
negligence of the additional insured.

2. The Limits of Insurance applicable to the
additional insured are those specified in the
written contract or written agreement or in the
Declarations of this policy, whichever is less.
These Limits of Insurance are inclusive of, and not
in addition to, the Limits of Insurance shown in the
Declarations.

3. The coverage provided to the additional insured
within this endorsement and section titled
LIABILITY AND MEDICAL EXPENSE
DEFINITIONS - "Insured Contract" (Section
F.9.) within the Businessowners Liability Coverage
Form, does not apply to "bodily injury” or "property
damage" arising out of the "products-completed
operations hazard" unless required by the written
contract or written agreement.

SB-146968-A
(Ed. 01/06)

C. BUSINESSOWNERS

4. The insurance provided to the additional insured
does not apply to "bodily injury,” “property
damage," "personal and advertising injury" arising
out of an architect's, engineer's, or surveyor's
rendering of or failure to render any professional
services including:

a. The preparing, approving, or failing to prepare
or approve maps, shop drawings, opinions,
reports, surveys, field orders, change orders
or drawings and specifications by any
architect, engineer or surveyor performing
services on a project of which you serve as
construction manager; or

b. Inspection, supervision, quality control,
engineering or architectural services done by
you on a project of which you serve as
construction manager.

5. This insurance does not apply to "bodily injury,"
"property damage," or "personal and advertising
injury" arising out of:

a. The construction or demolition work while you
are acting as a construction or demolition
contractor. This exclusion does not apply to
work done for or by you at your premises.

GENERAL LIABILITY
CONDITIONS - Duties In The Event of Occurrence,
Offense, Claim or Suit (Section E.2.) of the
Businessowners Liability Coverage Form is amended
to add the following:

An additional insured under this endorsement will as
soon as practicable:

1. Give written notice of an occurrence or an offense
to us which may result in a claim or "suit" under
this insurance;
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2. Tender the defense and indemnity of any claim or
"suit" to us for a loss we cover under this
Coverage Part;

3. Tender the defense and indemnity of any claim or
"suit" to any other insurer which also has
insurance for a loss we cover under this Coverage
Part; and

4. Agree to make available any other insurance
which the additional insured has for a loss we
cover under this Coverage Part.

We have no duty to defend or indemnify an additional
insured under this endorsement until we receive
written notice of a claim or "suit" from the additional
insured.

OTHER INSURANCE (Section H. 2. & 3.) of the
Businessowners Common Policy Conditions are
deleted and replaced with the following:

2. This insurance is excess over any other insurance
naming the additional insured as an insured
whether primary, excess, contingent or on any
other basis unless a written contract or written
agreement specifically requires that this insurance
be either primary or primary and noncontributing
to the additional insured's own coverage. This
insurance is excess over any other insurance to
which the additional insured has been added as
an additional insured by endorsement.

3. When this insurance is excess, we will have no
duty under Coverages A or B to defend the
additional insured against any "suit" if any other
insurer has a duty to defend the additional insured

SB-146968-A
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against that "suit” If no other insurer defends, we
will undertake to do so, but we will be entitled to
the additional insured's rights against all those
other insurers.

When this insurance is excess over other
insurance, we will pay only our share of the
amount of the loss, if any, that exceeds the sum
of:

(a) The total amount that all such other insurance
would pay for the loss in the absence of this
insurance; and

(b) The total of all deductible and self-insured
amounts under all that other insurance.

We will share the remaining loss, if any, with any
other insurance that is not described in this
Excess Insurance provision and was not bought
specifically to apply in excess of the Limits of
Insurance shown in the Declarations of this
Coverage Part.

TRANSFER OF RIGHTS OF RECOVERY AGAINST
OTHERS TO US (Section K.2.) of the
Businessowners Common Policy Conditions is deleted
and replaced with the following:

2. We waive any right of recovery we may have
against any person or organization against whom you
have agreed to waive such right of recovery in a
written contract or agreement because of payments
we make for injury or damage arising out of your
ongoing operations or "your work" done under a
contract with that person or organization and included
within the "products-completed operations hazard."
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LANDMARK AMERICAN INSURANCE COMPANY

This Form Provides Claims-Made Coverage.
Please Read The Entire Form Completely.

ARCHITECTS AND ENGINEERS PROFESSIONAL LIABILITY

COVERAGE FORM CLAIMS MADE AND REPORTED BASIS

Throughout this document, the word “Insured” means any person or entity qualified as such under Part I. (E.)
Covered Persons and Entities. The word “Company” refers to the Company providing the insurance shown on
the Declarations.

Other words and phrases that appear in bold have special meaning. Refer to Part lil. Definitions.

Part I.
A.

insuring Agreements
Covered Services

The Company will pay on behalf of the Insured as shown in the Declarations, alt sums that the Insured
becomes legally obligated to pay as Damages and associated Claim Expenses arising out of a
negligent act, error or omission, even if such Claim is groundiess, false or fraudulent, in the rendering of
or failure to render professional services as described in the Declarations, provided that the:

1. Claim is first made against the Insured during the Policy Period, and reported to the Company no
later than sixty (60} days after the end of the Policy Period;

2. Negligent act, error or omission took place in a covered territory;
3. Negligent act, error or omission took place after the Retroactive Date shown in the Declarations.
Defense & Settlement

The Company will have the right and duty to defend any Claim against an Insured seeking Damages to
which this policy applies, even if any of the allegations of the Claim are groundless, false or fraudulent.
The Company's right and duty to defend any Claim shall end when the Company's Limit of Liability has
been exhausted by payment of Damages and/or Claim Expenses, or has been tendered to the Insured,
or to a court of competent jurisdiction.

The Company shall not settle any Claim without the Insured’s written consent. If, however, the Insured
refuses to consent to any settlement recommended by the Company and elects to contest the Claim, or
continue any legal proceedings in connection with such Claim, then the Company's maximum liability
shall be limited to the amount for which the Claim could have settled, including the total amount of
Claims Expenses incurred up to the date of the Insured's refusal. Such amounts are subject to the
pravisions of section (C.) Policy Limits.

The Insured shall not admit any liability for or settle any Claim or incur any costs, charges or expenses
without the written consent of the Company.

Policy Limits

Regardless of the number of persons or entities insured or included in Part I. (E.) Covered Persons
and Entities, or the number of claimanis or Claims made against the Insured:

1. The maximum liability of the Company for Damages and Claim Expenses resulting from each
Claim first made against the insured during the Policy Period and the Extended Reporting Period if
purchased, will not exceed the amount shown in the Declarations as each Claim.

S —————
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2. The maximum liability of the Company for all Damages and Claim Expenses as a resuit of all
Claims first made against the Insured during the Policy Period and the Extended Reporting Period
if purchased, will not exceed the amount shown in the Declarations as Aggregate.

The Company shall not be obligated to pay any Claim for Damages or judgment or to defend any Claim
after the applicable Limit of Liability has been exhausted by payment of judgments, settlements, Claim
Expenses, or any combination thereof. Claim Expenses are part of and not in addition to the applicable
Limits of Liability. Payment of Claim Expenses by the Company reduces the applicable Limits of
Liability.

The inclusion of more than one Insured, or the making of Claims by more than one person or
organization, does not increase the Company's Limit of Liability. Al Claims arising out of a single
negligent act, error or omission, or a series of related negligent acts, errors or omissions by one of more
Insureds shall be treated as a single Claim for all purposes of this policy. All Claims shall be deemed
first made when the earliest of such Claims is first made, regardless of whether such date is before or
during the Policy Period and all such Claims shall be subject to the same Each Claim Limit of Liability
during that Policy Period.

D. Deductible Provisions

The deductible amount stated in the Declarations will be paid by the Insured and is applicable to each
Claim, and includes Damages or Claims Expenses. If the deductible amount is initially paid by the
Company, upon written request of the Company, the Insured, will reimburse the amount paid within thirty
(30) days.

E. Covered Persons and Entities

1. Named Insured as shown in the Declarations, and if the Named Insured js an individual, his or her
spause, or domestic partner, but only with respect to the professional services rendered by or on
behalf of the Named insured;

2. Any present or former principal, partner, officer, director, or employee of the Named Insured, but
only as respects professional services rendered on behalf of the Named Insured:

3. Heirs, Executors, Administratars, and in the event of an Insured's death, incapacity or bankruptcy,
legal representatives of any Insured, but only with respect to professional services rendered prior to
such Insured’s death, incapacity or bankruptey.

F. Covered Territory

This policy applies to covered Claims arising out of a negligent act, error, or omission committed by the
Insured anywhere in the world, provided that either the Claim or suit is first filed and maintained
continuously in the United States of America, its territories or possessions, Puerto Rico or Canada.

G. Supplementary Coverages

it is agreed that any and all payments made for the following is included within, and shall not be in
addition to, the palicy limits as stated in this policy and the Declarations:

1. Automatic Coverage for Newly Formed or Acguired Entities

The caverage provided under this policy shall apply on behalf of any entity which is newly formed or
newly acquired by the Named Insured subsequent to the inception date of the Policy Period.
Coverage shall be provided only to those newly formed or newly acquired entities for which, as of
the date of formation or acquisition, the Named Insured directly owns fifty percent (50%) or more of
the outstanding stock or other equity or ownership interest.

Itis agreed that the coverage provided under this policy shall only be available for those Claims that
arise from professional services rendered subsequent to the date of formation or acquisition. The
Named Insured agrees to advise the Company of any newly formed or acquired entity within ninety
(90) days of the date of formation or acquisition.

%
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Partll.

The coverage afforded under this section for any newly formed or newly acquired entity shall last
only for ninety (90) days. At the expiration of the ninety (90) day period, coverage shall be available
for the newly formed or newly acquired entity only by endorsement to the policy and in consideration
of premium charged.

2. Defendants Reimbursement

Upon the Company's request, the Insured shall attend mediations, seftlement conferences,
arbitration proceedings, hearings, depositions and trials relative to the defense of a Claim. The
Company shall reimburse the Insured, upon written request, for actual loss of earnings and
reasonable expenses due to such attendance up to $400, per insured attendee, for each day,
subject to a maximum of $5,000 for any particular Claim and $15,000 in the aggregate in any one
Policy Period.

Extended Reporting Period

If the policy is not renewed for any reason, or is cancelled for any reason other than for nonpayment of
premium or deductible (whether cancelled by the Company or by the Named Insured), the Named
Insured as shown on the Declarations, has the right to purchase, within sixty (60) days of policy
termination, an extension of the coverage granted by this policy. This reporting period extension shall
remain in force for a period of twelve (12), twenty-four (24), or thirty-six (36) months after the policy
terminates, but only for Claims resuiting from negligent acts, errors or omissions committed before the
effective date of the cancellation or nonrenewal, and otherwise covered by this policy. Increased
premiums or deductibles or modifications of coverage terms or conditions upon renewal do not
constitute cancellation or nonrenewal.

The premium for this Extended Reporting Period will not exceed one hundred percent (100%) for twelve
months, one hundred fifty percent (150%) for twenty-four months or one hundred seventy-five percent
(175%) for thirty-six months of the full annual premium set forth in the Declarations and any attached
endorsements, and must be elected and paid within sixty (60) days after the effective date of the policy’s
termination. Such additional premium is deemed fully earned immediately upon the inception of the
Extended Reporting Period.

The Extended Reporting Period is added by endorsement and, once endorsed, cannot be cancelled.
The Extended Reporting Period does not reinstate or increase the Limits of Liability. The Company's
Limits of Liability during the Extended Reporting Period are a part of, and not in addition to, the
Company's Limits of Liability stated in the Declarations.

Exclusions

This policy does not apply to any Claim or Claim Expenses based upon or arising out of:

A,
B.

C.

Personal Injury or Advertising Liability,

Obligations of any Insured under a workers’ compensation, disability benefits or unemployment
compensation law ar any similar law.

Bodily Injury, to any of the following:

1. Officers, directors, partners or employees of the Insured, arising out of or in the course of
employment by the Insured;

2. The spouse, child, parent, or sibling of C. (1) above.

Advising, failing to advise, provide, require, obtain or maintain any form of bond, suretyship, or
insurance,

The insolvency or bankruptcy of an Insured or of any ather person, firm or organization.

Dishonest, fraudulent, criminal or intentional acts, errors, or omissions committed by or at the direction of
any Insured. However, if after final adjudication it is deemed that the Insured is not guilty of the
allegations of dishonest, fraudulent, criminal or intentional acts, errors or omissions, the Company will
indemnify the Insured for those Claim Expenses, subject to the Limit of Liability as stated in the policy.

T R e R —
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G. Any business enterprise not named in the Declarations which is owned, controlled, operated or
managed by any Insured.

H. A Ciaim by one Insured under this policy against another Insured under this policy.

I. Any obligation or liability assumed by the Insured under any contract or any oral or written agreement,
unless liability would have attached in the absence of such a contract or agreement.

J.  Breach of express or implied warranty or guarantee.

K. Services performed as part of a joint venture or by any other member of such joint venture, unless
named in this policy.

L.  The ownership, rental, leasing, maintenance, use (including operation, loading and unloading), or repair
of any real or personal property, including Damage to property owned, occupied or used by or rented or
leased to an Insured.

M. The ownership, maintenance, use (including operation, loading and unloading), or entrustment to others
of any aircraft, automobile, motor vehicle, mobile vehicles or watercraft owned or operated by or rented
or loaned to any insured. Use includes operation, loading and unloading.

N. 1. Refusalto employ;
2. Termination of employment;

3. Coercion, demotion, performance evaluation, reassignment, discipline, defamation, harassment,
humiliation, discrimination, retaliation or other employment related practices, procedures, policies,
acts or omissions; or

4, Consequential Bodily Injury or Personal Injury as a result of N. (1) through (3) above.

This exclusion applies whether the Insured may be held liable as an employer or in any other capacity
and to any obligation to share Damages with or to repay someone else who must pay Damages
because of the injury.

Itis further agreed that no coverage shall apply under this policy to any Claim brought by or against any
spouse, child, parent, brother or sister of the Insured or any other person. The Company shall not have a
duty to defend any Claim, suit, arbitration or any other form of a trial court proceeding.

0. Any alleged act, error, omission, or circumstance likely to give rise to a Claim that an Insured had
knowledge of prior to the effective date of this policy. This exclusion includes, but is not limited to, any
prior Claim or possible Claim referenced in the Insured's application.

P. Cost overruns or cost estimates being exceeded.
Infringement of copyright, patent, trademark, trade name, trade dress, service mark, title or slogan.

R. Actual construction performed by the Insured, the Insured’s agent, or the Insured's subcontractor
including, but not limited to, performing construction, erection, fabrication, installation, assembly,
manufacture, demolition, dismantling, drilling, excavation, dredging, remediation, or supplying any
materials, parts, or equipment, except for supplying furnishings as a part of interior design services;
however, this exclusion does not apply to drilling, excavation, or other sampling or testing procedures
necessary to perform Insured's professional services.

S. Claims for which the Insured is an insured on any other liability insurance policy that covers professional
fiability, including any project policy. This exciusion applies to those Claims and any project policy
deductible or self-insured retention for those Claims, even if those Claims are not covered in whole or in
part by that policy for any reason including, but not limited to, an exclusion or a reduction or exhaustion
of the limits of liability.

T. An actual or alleged failure to prepare or provide designs, drawings, estimates, plans, specifications
studies, or surveys in a timely manner or within a prescribed period of time.

U. A certification or refusal to certify for payment.

A
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V. Asbestos

1. Any liability for Bodily Injury, property damage, occupational disease, disability, shock, mental
anguish or mental injury at any time arising out of the manufacture of, mining of, use of, sale of,
installation of, removal of, recommendation to use, or exposure to asbestos, asbestos products,
asbestos fibers or asbestos dust,

2. Any obligation of the Insured to indemnify any party because of damages arising out of Bodily
Injury, property damage, occupational disease, disability, shock, mental anguish or mental tnjury at
any time arising out of the manufacture of, mining of, use of, sale of, installation of, removal of,
recommendation to use, or exposure to asbestos, asbestos products, asbestos fibers or asbestos
dust,

3. Any obligation to defend any suit or Claim against the Insured alleging Bodily Injury, property
damage, occupational disease, disability, shock, mental anguish or mental injury at any time arising
out of the manufacture of, mining of, use of, sale of, installation of, removal of, recommendation to
use, or exposure {o asbestos, asbestos products, asbestos fibers or asbestos dust.

Part fll. Definitions
A. Advertising Liability means injury arising out of one or more of the following offenses:

1. Oral or written publication of material that slanders or libels a person or organization or disparages a
person’s or organization's goods, products or services;

2. Oral or written publication of material that vialates a person's right or privacy;
3. Misappropriation of advertising ideas or style of deing business.

B. Bodily Injury means physical or mental harm, sickness or disease sustained by a person, in¢luding
death resulting from any of these at any time.

C. Claim means a written demand for monetary or non-monetary relief received by the Insured during the
Policy Period, including the service of suit, or the institution of an arbitration proceeding. Additionally,
Claims that arise from an incident, occurrence or offense first reported by the Insured during the Policy
Period and accepted by the Company in accordance with Part IV. A. Notice of Claim will be
considered a Ciairmn first made during the Policy Period.

D. Claim Expense means expenses incurred by the Company, or the Insured with the Company's
Consent, in the investigation, adjustment, negotiation, arbitration, mediation and defense of covered
Claims, whether paid by the Company or the Insured with the Company's consent, and includes:

1. Attorney fees;
2. Costs taxed against the Insured in any Claim defended by the Company;

3. interest on the full amount of any judgment that accrues after entry of the judgment and before the
Company has paid, offered to pay or deposited in court the part of the judgment that is within the
applicable Limit of Liability;

4. The cost of appeal bonds or bonds to release attachments, but only for bond amounts within the
available applicable policy limit, and only if said Claims are covered by the policy;

5. Reasonable expenses incurred by the Insured at the Company's request other than:
a. Loss of eamings and;
b. Salaries or other compensation paid to the Insured or any employee of the Insured
which are subject to the sublimits listed in Part I. (G.) Supplementary Coverages.

E. Computer Services means consultation, construction, design, development, installation, maintenance,
programming, manitoring, sale, lease or use of computer software or firmware.

F. Damages means monetary judgment, award or settiement, except those for which insurance is
prohibited by law. Damages does not include punitive or exemplary Damages, fines, penalties,
sanctions, taxes, awards, or Damages that are multiples of any covered Damages, or disputed fees,

RSG 51001 1014 Page 5 of 8
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deposits, commissions or charges for goods or services.

G. Policy Period means the period of time stated in the Declarations or any shorter period resulting from
policy canceilation or amendment to the policy.

H. Personal Injury means injury other than Bodily Injury arising out of one or more of the following
offenses:

1. False arrest, detention or imprisonment;

2. Malicious prosecution or abuse of process;

3. Wrongful entry or eviction or other invasion or viclation of the right of private occupancy;
4

Oral or written publication of material that slanders or libels a person or organization or disparages a
person's or organization's goods, products or services:

5, Oral or written publication of material that violates a person’s right of privacy.

I Retroactive Date means the date stated in the Declarations on or after which any alleged or actual
negligent act, error or omission must have first taken place in order to be considered for coverage under
this policy.

J.  Telecommunication Services means consultation on, design, development, or maintenance of
telecommunication systems.

Part IV. General Conditions
A. Notice of Claim

The Insured must notify the Company as soon as practicable of an incident, occurrence or offense that
may reasonably be expected to result in a Claim. Where notice to the Company of such incidents,
occurrences or offenses has been acknowledged as adequate by the Company in writing, subsequent
Claims derived from such incidents, occurrences or offenses will be deemed as first made at the time
the incident, occurrence or offense giving rise to such Claim was first provided. The Insured must
immediately send copies to the Company of any demands, notices, summonses or legal papers
received in connection with any Claim, and must authorize the Company to obtain records and other
information. Please send alf claim information to:

Attention: Claims Dept.

RSUI Group, inc.

845 East Paces Ferry Road, Suite 1800
Atlanta, Georgia 30326-1160

Or Via Email:

reporiclaims@rsui.com

B. Prohibition of Voluntary Payments and Settlements

With respect to any Claim covered under this policy, the Insured shall not, except at the Insured’s own
cost, make any payment, admit liability, settle Claims, assume any obligation, agree to arbitration or any
other means of resolution of any dispute, waive any rights or incur Claim Expenses without prior written
approval by the Company.

C. Cooperation

The Insured will cooperate with the Company in the conduct of a Claim and, upon the Company's
request, submit to examination and interrogation by Company representatives under oath if required,
and attend hearings and trials, and assist in affecting settlements, securing and giving evidence, and
obtaining the attendance of witnesses.

D. Notice of Canceliation and Nonrenewal

The Named Insured may cancel this policy by mailing or delivering to the Company advance written
notice of cancellation.

e
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For other than nonpayment of premium or deductible, the Company will give the Named Insured sixty
(60) days written notice prior to cancellation or nonrenewal of this policy by mailing or delivering the
notice to the first Named Insured's last known mailing address. If the Company cancels the policy due to
the Named Insured’s failure to pay a premium when due, this policy may be canceled by the Company
giving not less than 10 days written notice of cancellation.

The cancellation notice will state the effective date of the cancellation and the policy will terminate on
that date. If canceled by the Company, the earned premium shall be computed pro-rata. If canceled by
the Insured, the earned premium shall be computed short rate.

E. Premium and Audit

Premium for this coverage is computed in accordance with the Company's rules and rates. Any
premium shown as advance premium may be a deposit premium only. If the premium is a deposit
premium, at the close of each audit period, the Company will compute the earned premium for that
period. Audit premiums are due and payable upon notice.

The Company may examine and audit the Insured's books and records at any time during the Policy
Period and within three years after the final termination of this policy, as far as they relate to the subject
matter of this policy. The first Named Insured as shown in the Declarations must keep records of
information the Company will need for premium computation and, upon request must send the Company
copies of the information upon request.

F. Authorization

The first Named Insured listed in the Declarations agrees to act as the Named Insured with respect to
the giving and receiving of all notices, exercising of Extended Reporting Period option, cancellation of
the policy, payment of premiums and deductibles, and receiving of any return premiums that may
become due.

G. Change

This palicy contains all of the agreements conceming the insurance provided. The first Named Insured
shown in the Declarations is authorized to make changes in the terms of this policy with the Company's
consent. The policy terms can be amended or waived only by endorsement issued by the Company and
made a part of this policy.

H. Subrogation

In the event of any Claim under this policy, the Company will be subrogated to all the Insured's rights of
recovery against any person or organization, and the Insured shall execute and deliver instruments and
papers and do whatever else is necessary to secure such rights. The Insured shall do nothing after the
loss to prejudice such rights.

.  Other insurance

This poficy will be excess over, and will not contribute with, any other existing insurance, unless such
other insurance is specifically written to be excess of this palicy.

If it is determined that both this insurance and other insurance or self insurance apply to any Claim on
the same basis, whether primary, excess or contingent, the Company will not be liable under this policy
for a greater proportion of the Damages or Claim Expenses than the applicable Limit of Liability under
the policy for such Damages bears to the total applicable Limit of Liability of all other insurance or self
insurance, whether or not collectible, against such Claims.

J. Actions Against the Insurer

No action will be taken against the Company unless, as a condition precedent, the Insured is in full
compliance with all of the terms of this policy and until the amount of the Insured's obligations to pay
shall have been finally determined, either by judgment against the Insured, after actual trial or by written
agreement of the Insured, the claimant and the Company.

%
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K. Non-Transferability

The Insureds’ rights and duties under this policy may not be transferred without the written consent of
the Company.

L. Coverage in Bankruptcy

Bankruptcy or insolvency of the Insured or of the Insured's estate does not relieve the Company of its
obligations under this policy.

M. False or Fraudulent Claims

If an Insured makes any Claim that is false or fraudulent, this insurance shall become void and
entitlement to coverage for all Claims hereunder shall be forfeited with regard to such Insured.

N. Application

The Insured agrees that the statements in the application are personal representations, that they shall
be deemed material and that this policy is issued in reliance upon the truth of such representations and
that this policy embodies all agreements existing between the Insured and the Company, or any of its
agents, relating to this insurance. The signed application, and any attachments thereto, submitted in
connection with this Policy are incorporated herein and constitute a part of this Policy.

%
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CNA

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

CHANGES - NOTICE OF CANCELLATION
OR MATERIAL COVERAGE CHANGE

This endorsement modifies insurance provided under the following:
BUSINESSOWNERS COMMON POLICY CONDITIONS

In the event of cancellation or material change that reduces or restricts the insurance afforded by this Coverage
Part (other than the reduction of aggregate limits through payment of claims), we agree to mail prior written
notice of cancellation or material change to:

SCHEDULE
Name of Designated Entity: City of Spokane
Address/Contact Information of Designated Entity: 2nd Floor - City Hall
808 W Spokane Falls Blvd
Spokane, WA 99201

*Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

The following conditions are added:

1. If the policy is cancelled or not renewed, we will give written notice of such cancellation or nonrenewal
to the Designated Entity shown in the Schedule above, or in the Declarations. Such notice may be
delivered or sent by any means of our choosing. The notice to the Designated Entity will state the
effective date of cancellation or nonrenewal. However, such notice of cancellation or nonrenewal is
solely for the purpose of informing the Designated Entity of the effective date of cancellation or
nonrenewal and does not grant, alter, or extend any rights or obligations under this policy.

2. If we cancel or elect not to renew the policy for any reason other than nonpayment of premium, we will
give written notice to the Designated Entity shown in the Schedule above, or in the Declarations at the
same time notice is given to the first Named Insured.

3. If we cancel or elect not to renew this policy for nonpayment of premium, we will give written notice to
the Designated Entity shown in the Schedule above, or in the Declarations. Such notice may be
provided before or after the effective date of cancellation or nonrenewal.

4. Failure to give notice in accordance with the terms of this endorsement does not:
a. Alter the effective date of policy cancellation, nonrenewal or expiration;
b. Render such cancellation or nonrenewal ineffective;
c. Grant, alter, or extend any rights or obligations under this policy; or
d

Extend the insurance beyond the effective date of cancellation or policy expiration, whichever
comes first.

http://formnet-ci.cna.com/npohtm/scna9775.htm 12/1/2015
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VARE&AS-01 SGERRY

DATE (MM/DD/YYYY)

CERTIFICATE OF LIABILITY INSURANCE 12/1/2015

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

I
ACORD
——

PRODUCER CONIACT Stacey Gerry
BOLS Bonaara . NorthwestLLC e, ex): (509) 838-6848 [ A oy (509) 838-7024
P.O. Box 3144  DURESS:
Spokane, WA 99220-3144
INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : Continental Casualty Company 20443
INSURED INSURER B :
Varela & Associates Inc INSURER C :
601 W Mallon INSURER D :
Spokane, WA 99201 INSURER E :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL|SUBR POLICY EFF_| POLICY EXP
LTR TYPE OF INSURANCE INSD | WD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s 1,000,000
DAMAGE TO RENTED
CLAIMS-MADE OCCUR X 4031242461 12/18/2014 | 12/18/2015 | DAMRGEIQRENTED o |s 300,000
MED EXP (Any one person) $ 10,000
X | WA Stop Gap PERSONAL & ADV INJURY | $ 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
X | poLicy |:| B |:| Loc PRODUCTS - COMP/OP AGG | $ 2,000,000
OTHER: $
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY (Ea accident) $ 1,000,000
A ANY AUTO 4031242461 12/18/2014 | 12/18/2015 | BODILY INJURY (Per person) | $
ALL OWNED SCHEDULED .
AUTOS - AUTOS BODILY INJURY (Per accident) | $
X NON-OWNED PROPERTY DAMAGE $
HIRED AUTOS AUTOS (Per accident)
$
X | UMBRELLA LIAB X | occur EACH OCCURRENCE $ 1,000,000
A EXCESS LIAB CLAIMS-MADE 4031242508 12/18/2014 | 12/18/2015 | AGGREGATE $ 1,000,000
DED ‘ X ‘ RETENTION $ 10,000 $
WORKERS COMPENSATION PER ‘ OTH-
AND EMPLOYERS' LIABILITY YIN STATUTE ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $
OFFICER/MEMBER EXCLUDED? l:| N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE $
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

Project: Wellesley Roundabout Utility Relocations

Where required by written contract, The City of Spokane, its officers and employees are Additional Insureds with regards to the General Liability coverage
and the insured's services per attached forms SB146932E 0611 and SB146968A 0106.

Notice of cancellation for the General Liability coverage provided per attached form SB147052B 0611

With regards to the Professional Liability policy,written notice of cancellation for other than nonpayment of premium or deductible will be given to the Named
Insured 60 days prior to cancellation or non-renewal per attached form RSG51001 1014. Notification to the certificate holder is the responsibility of the
insured.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

City of Spokane ACCORDANCE WITH THE POLICY PROVISIONS.

Dan Buller
2nd Floor - City Hall
808 West Spokane Falls Blvd AUTHORIZED REPRESENTATIVE

Spokane, WA 99201 W
Lu‘v‘z-v"’

© 1988-2014 ACORD CORPORATION. All rights reserved.
ACORD 25 (2014/01) The ACORD name and logo are registered marks of ACORD
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

CHANGES - NOTICE OF CANCELLATION
OR MATERIAL COVERAGE CHANGE

This endorsement modifies insurance provided under the following:
BUSINESSOWNERS COMMON POLICY CONDITIONS

In the event of cancellation or material change that reduces or restricts the insurance afforded by this Coverage
Part (other than the reduction of aggregate limits through payment of claims), we agree to mail prior written
notice of cancellation or material change to:

SCHEDULE
Name of Designated Entity: City of Spokane
Address/Contact Information of Designated Entity: 2nd Floor - City Hall
808 W Spokane Falls Blvd
Spokane, WA 99201

*Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

The following conditions are added:

1. If the policy is cancelled or not renewed, we will give written notice of such cancellation or nonrenewal
to the Designated Entity shown in the Schedule above, or in the Declarations. Such notice may be
delivered or sent by any means of our choosing. The notice to the Designated Entity will state the
effective date of cancellation or nonrenewal. However, such notice of cancellation or nonrenewal is
solely for the purpose of informing the Designated Entity of the effective date of cancellation or
nonrenewal and does not grant, alter, or extend any rights or obligations under this policy.

2. If we cancel or elect not to renew the policy for any reason other than nonpayment of premium, we will
give written notice to the Designated Entity shown in the Schedule above, or in the Declarations at the
same time notice is given to the first Named Insured.

3. If we cancel or elect not to renew this policy for nonpayment of premium, we will give written notice to
the Designated Entity shown in the Schedule above, or in the Declarations. Such notice may be
provided before or after the effective date of cancellation or nonrenewal.

4. Failure to give notice in accordance with the terms of this endorsement does not:
a. Alter the effective date of policy cancellation, nonrenewal or expiration;
b. Render such cancellation or nonrenewal ineffective;
c. Grant, alter, or extend any rights or obligations under this policy; or
d

Extend the insurance beyond the effective date of cancellation or policy expiration, whichever
comes first.
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This endorsement modifies insurance provided under the following:

SB-146932-E
(Ed. 06/11)

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
BLANKET ADDITIONAL INSURED — LIABILITY EXTENSION

BUSINESSOWNERS LIABILITY COVERAGE FORM

Coverage afforded under this extension of coverage endorsement does not apply to any person or organization covered
as an additional insured on any other endorsement now or hereafter attached to this Policy.

1. ADDITIONAL INSURED — BLANKET VENDORS
WHO IS AN INSURED is amended to include as an
additional insured any person or organization (referred
to below as vendor) with whom you agreed, because
of a written contract or agreement to provide
insurance, but only with respect to "bodily injury" or
"property damage" arising out of "your products" which
are distributed or sold in the regular course of the
vendor's business, subject to the following additional
exclusions:

1. The insurance afforded the vendor does not apply
to:

a. "Bodily injury" or "property damage" for which
the vendor is obligated to pay damages by
reason of the assumption of liability in a
contract or agreement. This exclusion does
not apply to liability for damages that the
vendor would have in the absence of the
contract or agreement;

b. Any express warranty unauthorized by you;

c. Any physical or chemical change in the
product made intentionally by the vendor;

d. Repackaging, except when unpacked solely
for the purpose of inspection, demonstration,
testing, or the substitution of parts under
instructions from the manufacturer, and then
repackaged in the original container;

e. Any failure to make such inspections,
adjustments, tests or servicing as the vendor
has agreed to make or normally undertakes to
make in the usual course of business, in
connection with the distribution or sale of the
products;

f.  Demonstration, installation, servicing or repair
operations, except such operations performed
at the vendor's premises in connection with
the sale of the product;

0. Products which, after distribution or sale by
you, have been labeled or relabeled or used
as a container, part or ingredient of any other
thing or substance by or for the vendor; or

h. "Bodily injury" or "property damage" arising
out of the sole negligence of the vendor for its

SB-146932-E

(Ed. 06/11)

own acts or omission or those of its
employees or anyone else acting on its
behalf. However, this exclusion does not

apply to:

(1) The exceptions contained in
Subparagraphs d. or f.; or

(2) Such inspections, adjustments, tests or
servicing as the vendor has agreed to
make or normally undertakes to make in
the usual course of business, in
connection with the distribution or sale of
the products.

2. This insurance does not apply to any insured
person or organization, from whom you have
acquired such products, or any ingredient, part or
container, entering into, accompanying or
containing such products.

3. This provision 2. does not apply to any vendor
included as an insured by an endorsement issued
by us and made a part of this Policy.

4. This provision 2. does not apply if "bodily injury” or
"property damage" included within the "products-
completed operations hazard" is excluded either
by the provisions of the Policy or by endorsement.

MISCELLANEOUS ADDITIONAL INSUREDS

WHO IS AN INSURED is amended to include as an
insured any person or organization (called additional
insured) described in paragraphs 2.a. through 2.h.
below whom you are required to add as an additional
insured on this policy under a written contract or
agreement but the written contract or agreement must
be:

1. Currently in effect or becoming effective during the
term of this policy; and

2. Executed prior to the "bodily injury,” "property
damage" or "personal and advertising injury,” but

Only the following persons or organizations are
additional insureds under this endorsement and
coverage provided to such additional insureds is
limited as provided herein:

a. Additional Insured — Your Work

That person or organization for whom you do
work is an additional insured solely for liability

Page 1 of 5
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due to your negligence specifically resulting
from your work for the additional insured
which is the subject of the written contract or
written agreement. No coverage applies to
liability resulting from the sole negligence of
the additional insured.

The insurance provided to the additional
insured is limited as follows:

(1) The Limits of Insurance applicable to the
additional insured are those specified in
the written contract or written agreement
or in the Declarations of this policy,
whichever is less. These Limits of
Insurance are inclusive of, and not in
addition to, the Limits of Insurance shown
in the Declarations.

(2) The coverage provided to the additional
insured by this endorsement and
paragraph F.9. of the definition of "insured
contract" under Liability and Medical
Expenses Definitions do not apply to
"bodily injury" or “property damage"
arising out of the "products-completed
operations hazard" unless required by the
written contract or written agreement.

(3) The insurance provided to the additional
insured does not apply to "bodily injury,”
"property damage,” or "personal and
advertising injury" arising out of the
rendering or failure to render any
professional services.

State or Political Subdivisions

A state or political subdivision subject to the
following provisions:

(1) This insurance applies only with respect
to the following hazards for which the
state or political subdivision has issued a
permit in connection with premises you
own, rent, or control and to which this
insurance applies:

(a) The existence, maintenance, repair,
construction, erection, or removal of
advertising signs, awnings, canopies,
cellar  entrances, coal holes,
driveways, manholes, marquees,
hoistaway openings, sidewalk vaults,
street banners, or decorations and
similar exposures; or

(b) The construction, erection, or
removal of elevators; or

(2) This insurance applies only with respect
to operations performed by you or on your
behalf for which the state or political
subdivision has issued a permit.

SB-146932-E
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This insurance does not apply to "bodily
injury," "property damage" or "personal and
advertising injury” arising out of operations
performed for the state or municipality.

Controlling Interest

Any persons or organizations with a
controlling interest in you but only with respect
to their liability arising out of:

(1) Their financial control of you; or

(2) Premises they own, maintain or control
while you lease or occupy these
premises.

This insurance does not apply to structural
alterations, new construction and demolition
operations performed by or for such additional
insured.

Managers or Lessors of Premises

A manager or lessor of premises but only with
respect to liability arising out of the ownership,
maintenance or use of that specific part of the
premises leased to you and subject to the
following additional exclusions:

This insurance does not apply to:

(1) Any "occurrence" which takes place after
you cease to be a tenant in that premises;
or

(2) Structural alterations, new construction or
demolition operations performed by or on
behalf of such additional insured.

Mortgagee, Assignee or Receiver

A mortgagee, assignee or receiver but only
with respect to their liability as mortgagee,
assignee, or receiver and arising out of the
ownership, maintenance, or use of a premises
by you.

This insurance does not apply to structural
alterations, new construction or demolition
operations performed by or for such additional
insured.

Owners/Other Interests — Land is Leased

An owner or other interest from whom land
has been leased by you but only with respect
to liability arising out of the ownership,
maintenance or use of that specific part of the
land leased to you and subject to the following
additional exclusions:

This insurance does not apply to:

(1) Any "occurrence" which takes place
after you cease to lease that land; or
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(2) Structural alterations, new
construction or demolition operations
performed by or on behalf of such
additional insured.

Co-owner of Insured Premises

A co-owner of a premises co-owned by you
and covered under this insurance but only
with respect to the co-owners liability as co-
owner of such premises.

Lessor of Equipment

Any person or organization from whom you
lease equipment. Such person or organization
are insureds only with respect to their liability
arising out of the maintenance, operation or
use by you of equipment leased to you by
such person or organization. A person's or
organization's status as an insured under this
endorsement ends when their written contract
or agreement with you for such leased
equipment ends.

With respect to the insurance afforded these
additional insureds, the following additional
exclusions apply:

This insurance does not apply:

(1) To any "occurrence" which takes place
after the equipment lease expires; or

(2) To "bodily injury," "property damage" or
"personal and advertising injury” arising
out of the sole negligence of such
additional insured.

Any insurance provided to an additional insured
designated under paragraphs b. through h. above
does not apply to "bodily injury" or “property
damage" included within the "products-completed
operations hazard."

3. The following is added to Paragraph H. of the

BUSINESSOWNERS

COMMON POLICY

CONDITIONS:

H.

Other Insurance

4. This insurance is excess over any other
insurance naming the additional insured
as an insured whether primary, excess,
contingent or on any other basis unless a
written contract or written agreement
specifically requires that this insurance be
either ~ primary or primary and
noncontributing.

4. LEGAL LIABILITY - DAMAGE TO PREMISES

A. Under B. Exclusions, 1. Applicable to
Business Liability Coverage, Exclusion K.
SB-146932-E
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Damage To Property, is replaced by the
following:

k. Damage To Property
"Property damage" to:

1. Property you own, rent or occupy,
including any costs or expenses
incurred by you, or any other person,
organization or entity, for repair,
replacement, enhancement,
restoration or maintenance of such
property for any reason, including
prevention of injury to a person or
damage to another's property;

2. Premises you sell, give away or
abandon, if the "property damage"
arises out of any part of those
premises;

Property loaned to you;

4. Personal property in the care,
custody or control of the insured,

5. That particular part of any real
property on which you or any
contractors or subcontractors working
directly or indirectly in your behalf are
performing operations, if the "property
damage" arises out of those
operations; or

6. That particular part of any property
that must be restored, repaired or
replaced because "your work" was
incorrectly performed on it.

Paragraph 2 of this exclusion does not
apply if the premises are "your work" and
were never occupied, rented or held for
rental by you.

Paragraphs 1, 3, and 4, of this exclusion
do not apply to "property damage” (other
than damage by fire or explosion) to
premises:

(1) rented to you:

(2) temporarily occupied by you with the
permission of the owner, or

(3) to the contents of premises rented to
you for a period of 7 or fewer
consecutive days.

A separate limit of insurance applies to
Damage To Premises Rented To You as
described in Section D — Liability and
Medical Expenses Limits of Insurance.
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Paragraphs 3, 4, 5, and 6 of this
exclusion do not apply to liability
assumed under a sidetrack agreement.

Paragraph 6 of this exclusion does not
apply to "property damage" included in
the  “"products-completed  operations
hazard."

B. Under B. Exclusions, 1. Applicable to
Business Liability Coverage, the last
paragraph of 2. Exclusions is deleted and
replaced by the following:

Exclusions ¢, d, e, f, g, h, i, k, I, m, n, and o,
do not apply to damage by fire to premises
while rented to you or temporarily occupied by
you with permission of the owner or to the
contents of premises rented to you for a
period of 7 or fewer consecutive days. A
separate limit of insurance applies to this
coverage as described in Section D. Liability
And Medical Expenses Limits Of
Insurance.

C. The first Paragraph under item 5. Damage To
Premises Rented To You Limit of Section
D. Liability And Medical Expenses Limits
Of Insurance is replaced by the following:

The most we will pay under Business Liability
for damages because of "property damage"
to any one premises, while rented to you, or
temporarily occupied by you, with the
permission of the owner, including contents of
such premises rented to you for a period of 7
or fewer consecutive days, is the Damage to
Premises Rented to You limit shown in the
Declaration.

Blanket Waiver of Subrogation

We waive any right of recovery we may have
against:

a. Any person or organization with whom you
have a written contract that requires such a
waiver.

Broad Knowledge of Occurrence

The following items are added to E.
Businessowners General Liability Conditions
in the Businessowners Liability Coverage
Form:

e. Paragraphs a. and b. apply to you or to any
additional  insured only when  such
"occurrence," offense, claim or "suit" is known
to:

(1) You or any additional insured that is an
individual,

SB-146932-E
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(2) Any partner, if you or an additional
insured is a partnership;

(3) Any manager, if you or an additional
insured is a limited liability company;

(4) Any ‘"executive officer" or insurance
manager, if you or an additional insured is
a corporation;

(5) Any trustee, if you or an additional
insured is a trust; or

(6) Any elected or appointed official, if you or
an additional insured is a political
subdivision or public entity.

This paragraph e. applies separately to you
and any additional insured.

Bodily Injury

Section F. Liability and Medical Expenses
Definitions, item 3. "Bodily Injury" is deleted and
replaced with the following:

"Bodily injury" means bodily injury, sickness or
disease sustained by a person, including death,
humiliation, shock, mental anguish or mental
injury by that person at any time which results as
a consequence of the bodily injury, sickness or
disease.

Expanded Personal and Advertising Injury
Definition

a. The following is added to Section F. Liability
and Medical Expenses Definitions, item 14.
Personal and Advertising Injury, in the
Businessowners General Liability
Coverage Form:

h. Discrimination or humiliation that results in
injury to the feelings or reputation of a natural
person, but only if such discrimination or
humiliation is:

1. Not done intentionally by or at the
direction of:

a. The insured; or

b. Any “executive officer,” director,
stockholder, partner, member or
manager (if you are a limited liability
company) of the insured; and

2. Not directly or indirectly related to the
employment, prospective employment,
past employment or termination of
employment of any person or person by
any insured.

b. The following is added to Exclusions, Section
B.:

Page 4 of 5



40020006140312424613707

CNA

(15)Discrimination  Relating to Room,

Dwelling or Premises

Caused by discrimination directly or
indirectly related to the sale, rental, lease
or sub-lease or prospective sale, rental,
lease or sub-lease of any room, dwelling
or premises by or at the direction of any
insured.

(16) Fines or Penalties

Fines or penalties levied or imposed by a
governmental  entity  because  of
discrimination.

c. This provision (Expanded Personal and
Advertising Injury) does not apply if
SB-146932-E
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9.
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Personal and Advertising Injury Liability is
excluded either by the provisions of the Policy
or by endorsement.

Personal and Advertising Injury Re-defined

Section

F. Liabilty and Medical Expenses

Definitions, item 14, Personal Advertising Injury,
Paragraph c. is replaced by the following:

C.

The wrongful eviction from, wrongful entry
into, or invasion of the right of private
occupancy of a room dwelling or premises
that a person or organization occupies
committed by or on behalf of it's owner,
landlord or lessor.
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IMPORTANT: THIS ENDORSEMENT CONTAINS DUTIES THAT APPLY TO THE ADDITIONAL
INSURED IN THE EVENT OF OCCURRENCE, OFFENSE, CLAIM OR SUIT. SEE PARAGRAPH
C., OF THIS ENDORSEMENT FOR THESE DUTIES.

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BLANKET ADDITIONAL INSURED ENDORSEMENT
WITH PRODUCTS-COMPLETED OPERATIONS COVERAGE
&

BLANKET WAIVER OF SUBROGATION
Architects, Engineers and Surveyors

This endorsement modifies insurance provided under the following:

40020006140312424613709

BUSINESSOWNERS LIABILITY COVERAGE FORM
BUSINESSOWNERS COMMON POLICY CONDITIONS

WHO IS AN INSURED (Section C.) of the
Businessowners Liability Coverage Form is amended
to include as an insured any person or organization
whom you are required to add as an additional insured
on this policy under a written contract or written
agreement; but the written contract or written
agreement must be:

1. Currently in effect or becoming effective during the
term of this policy; and

2. Executed prior to the "bodily injury,"” "property
damage," or "personal and advertising injury."

The insurance provided to the additional insured is
limited as follows:

1. That person or organization is an additional
insured solely for liability due to your negligence
specifically resulting from "your work" for the
additional insured which is the subject of the
written contract or written agreement. No
coverage applies to liability resulting from the sole
negligence of the additional insured.

2. The Limits of Insurance applicable to the
additional insured are those specified in the
written contract or written agreement or in the
Declarations of this policy, whichever is less.
These Limits of Insurance are inclusive of, and not
in addition to, the Limits of Insurance shown in the
Declarations.

3. The coverage provided to the additional insured
within this endorsement and section titled
LIABILITY AND MEDICAL EXPENSE
DEFINITIONS - "Insured Contract" (Section
F.9.) within the Businessowners Liability Coverage
Form, does not apply to "bodily injury” or "property
damage" arising out of the "products-completed
operations hazard" unless required by the written
contract or written agreement.

SB-146968-A
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C. BUSINESSOWNERS

4. The insurance provided to the additional insured
does not apply to "bodily injury,” “property
damage," "personal and advertising injury" arising
out of an architect's, engineer's, or surveyor's
rendering of or failure to render any professional
services including:

a. The preparing, approving, or failing to prepare
or approve maps, shop drawings, opinions,
reports, surveys, field orders, change orders
or drawings and specifications by any
architect, engineer or surveyor performing
services on a project of which you serve as
construction manager; or

b. Inspection, supervision, quality control,
engineering or architectural services done by
you on a project of which you serve as
construction manager.

5. This insurance does not apply to "bodily injury,"
"property damage," or "personal and advertising
injury" arising out of:

a. The construction or demolition work while you
are acting as a construction or demolition
contractor. This exclusion does not apply to
work done for or by you at your premises.

GENERAL LIABILITY
CONDITIONS - Duties In The Event of Occurrence,
Offense, Claim or Suit (Section E.2.) of the
Businessowners Liability Coverage Form is amended
to add the following:

An additional insured under this endorsement will as
soon as practicable:

1. Give written notice of an occurrence or an offense
to us which may result in a claim or "suit" under
this insurance;
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2. Tender the defense and indemnity of any claim or
"suit" to us for a loss we cover under this
Coverage Part;

3. Tender the defense and indemnity of any claim or
"suit" to any other insurer which also has
insurance for a loss we cover under this Coverage
Part; and

4. Agree to make available any other insurance
which the additional insured has for a loss we
cover under this Coverage Part.

We have no duty to defend or indemnify an additional
insured under this endorsement until we receive
written notice of a claim or "suit" from the additional
insured.

OTHER INSURANCE (Section H. 2. & 3.) of the
Businessowners Common Policy Conditions are
deleted and replaced with the following:

2. This insurance is excess over any other insurance
naming the additional insured as an insured
whether primary, excess, contingent or on any
other basis unless a written contract or written
agreement specifically requires that this insurance
be either primary or primary and noncontributing
to the additional insured's own coverage. This
insurance is excess over any other insurance to
which the additional insured has been added as
an additional insured by endorsement.

3. When this insurance is excess, we will have no
duty under Coverages A or B to defend the
additional insured against any "suit" if any other
insurer has a duty to defend the additional insured

SB-146968-A
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against that "suit” If no other insurer defends, we
will undertake to do so, but we will be entitled to
the additional insured's rights against all those
other insurers.

When this insurance is excess over other
insurance, we will pay only our share of the
amount of the loss, if any, that exceeds the sum
of:

(a) The total amount that all such other insurance
would pay for the loss in the absence of this
insurance; and

(b) The total of all deductible and self-insured
amounts under all that other insurance.

We will share the remaining loss, if any, with any
other insurance that is not described in this
Excess Insurance provision and was not bought
specifically to apply in excess of the Limits of
Insurance shown in the Declarations of this
Coverage Part.

TRANSFER OF RIGHTS OF RECOVERY AGAINST
OTHERS TO US (Section K.2.) of the
Businessowners Common Policy Conditions is deleted
and replaced with the following:

2. We waive any right of recovery we may have
against any person or organization against whom you
have agreed to waive such right of recovery in a
written contract or agreement because of payments
we make for injury or damage arising out of your
ongoing operations or "your work" done under a
contract with that person or organization and included
within the "products-completed operations hazard."
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LANDMARK AMERICAN INSURANCE COMPANY

This Form Provides Claims-Made Coverage.
Please Read The Entire Form Completely.

ARCHITECTS AND ENGINEERS PROFESSIONAL LIABILITY

COVERAGE FORM CLAIMS MADE AND REPORTED BASIS

Throughout this document, the word “Insured” means any person or entity qualified as such under Part I. (E.)
Covered Persons and Entities. The word “Company” refers to the Company providing the insurance shown on
the Declarations.

Other words and phrases that appear in bold have special meaning. Refer to Part lil. Definitions.

Part I.
A.

insuring Agreements
Covered Services

The Company will pay on behalf of the Insured as shown in the Declarations, alt sums that the Insured
becomes legally obligated to pay as Damages and associated Claim Expenses arising out of a
negligent act, error or omission, even if such Claim is groundiess, false or fraudulent, in the rendering of
or failure to render professional services as described in the Declarations, provided that the:

1. Claim is first made against the Insured during the Policy Period, and reported to the Company no
later than sixty (60} days after the end of the Policy Period;

2. Negligent act, error or omission took place in a covered territory;
3. Negligent act, error or omission took place after the Retroactive Date shown in the Declarations.
Defense & Settlement

The Company will have the right and duty to defend any Claim against an Insured seeking Damages to
which this policy applies, even if any of the allegations of the Claim are groundless, false or fraudulent.
The Company's right and duty to defend any Claim shall end when the Company's Limit of Liability has
been exhausted by payment of Damages and/or Claim Expenses, or has been tendered to the Insured,
or to a court of competent jurisdiction.

The Company shall not settle any Claim without the Insured’s written consent. If, however, the Insured
refuses to consent to any settlement recommended by the Company and elects to contest the Claim, or
continue any legal proceedings in connection with such Claim, then the Company's maximum liability
shall be limited to the amount for which the Claim could have settled, including the total amount of
Claims Expenses incurred up to the date of the Insured's refusal. Such amounts are subject to the
pravisions of section (C.) Policy Limits.

The Insured shall not admit any liability for or settle any Claim or incur any costs, charges or expenses
without the written consent of the Company.

Policy Limits

Regardless of the number of persons or entities insured or included in Part I. (E.) Covered Persons
and Entities, or the number of claimanis or Claims made against the Insured:

1. The maximum liability of the Company for Damages and Claim Expenses resulting from each
Claim first made against the insured during the Policy Period and the Extended Reporting Period if
purchased, will not exceed the amount shown in the Declarations as each Claim.

S —————
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2. The maximum liability of the Company for all Damages and Claim Expenses as a resuit of all
Claims first made against the Insured during the Policy Period and the Extended Reporting Period
if purchased, will not exceed the amount shown in the Declarations as Aggregate.

The Company shall not be obligated to pay any Claim for Damages or judgment or to defend any Claim
after the applicable Limit of Liability has been exhausted by payment of judgments, settlements, Claim
Expenses, or any combination thereof. Claim Expenses are part of and not in addition to the applicable
Limits of Liability. Payment of Claim Expenses by the Company reduces the applicable Limits of
Liability.

The inclusion of more than one Insured, or the making of Claims by more than one person or
organization, does not increase the Company's Limit of Liability. Al Claims arising out of a single
negligent act, error or omission, or a series of related negligent acts, errors or omissions by one of more
Insureds shall be treated as a single Claim for all purposes of this policy. All Claims shall be deemed
first made when the earliest of such Claims is first made, regardless of whether such date is before or
during the Policy Period and all such Claims shall be subject to the same Each Claim Limit of Liability
during that Policy Period.

D. Deductible Provisions

The deductible amount stated in the Declarations will be paid by the Insured and is applicable to each
Claim, and includes Damages or Claims Expenses. If the deductible amount is initially paid by the
Company, upon written request of the Company, the Insured, will reimburse the amount paid within thirty
(30) days.

E. Covered Persons and Entities

1. Named Insured as shown in the Declarations, and if the Named Insured js an individual, his or her
spause, or domestic partner, but only with respect to the professional services rendered by or on
behalf of the Named insured;

2. Any present or former principal, partner, officer, director, or employee of the Named Insured, but
only as respects professional services rendered on behalf of the Named Insured:

3. Heirs, Executors, Administratars, and in the event of an Insured's death, incapacity or bankruptcy,
legal representatives of any Insured, but only with respect to professional services rendered prior to
such Insured’s death, incapacity or bankruptey.

F. Covered Territory

This policy applies to covered Claims arising out of a negligent act, error, or omission committed by the
Insured anywhere in the world, provided that either the Claim or suit is first filed and maintained
continuously in the United States of America, its territories or possessions, Puerto Rico or Canada.

G. Supplementary Coverages

it is agreed that any and all payments made for the following is included within, and shall not be in
addition to, the palicy limits as stated in this policy and the Declarations:

1. Automatic Coverage for Newly Formed or Acguired Entities

The caverage provided under this policy shall apply on behalf of any entity which is newly formed or
newly acquired by the Named Insured subsequent to the inception date of the Policy Period.
Coverage shall be provided only to those newly formed or newly acquired entities for which, as of
the date of formation or acquisition, the Named Insured directly owns fifty percent (50%) or more of
the outstanding stock or other equity or ownership interest.

Itis agreed that the coverage provided under this policy shall only be available for those Claims that
arise from professional services rendered subsequent to the date of formation or acquisition. The
Named Insured agrees to advise the Company of any newly formed or acquired entity within ninety
(90) days of the date of formation or acquisition.

%
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Partll.

The coverage afforded under this section for any newly formed or newly acquired entity shall last
only for ninety (90) days. At the expiration of the ninety (90) day period, coverage shall be available
for the newly formed or newly acquired entity only by endorsement to the policy and in consideration
of premium charged.

2. Defendants Reimbursement

Upon the Company's request, the Insured shall attend mediations, seftlement conferences,
arbitration proceedings, hearings, depositions and trials relative to the defense of a Claim. The
Company shall reimburse the Insured, upon written request, for actual loss of earnings and
reasonable expenses due to such attendance up to $400, per insured attendee, for each day,
subject to a maximum of $5,000 for any particular Claim and $15,000 in the aggregate in any one
Policy Period.

Extended Reporting Period

If the policy is not renewed for any reason, or is cancelled for any reason other than for nonpayment of
premium or deductible (whether cancelled by the Company or by the Named Insured), the Named
Insured as shown on the Declarations, has the right to purchase, within sixty (60) days of policy
termination, an extension of the coverage granted by this policy. This reporting period extension shall
remain in force for a period of twelve (12), twenty-four (24), or thirty-six (36) months after the policy
terminates, but only for Claims resuiting from negligent acts, errors or omissions committed before the
effective date of the cancellation or nonrenewal, and otherwise covered by this policy. Increased
premiums or deductibles or modifications of coverage terms or conditions upon renewal do not
constitute cancellation or nonrenewal.

The premium for this Extended Reporting Period will not exceed one hundred percent (100%) for twelve
months, one hundred fifty percent (150%) for twenty-four months or one hundred seventy-five percent
(175%) for thirty-six months of the full annual premium set forth in the Declarations and any attached
endorsements, and must be elected and paid within sixty (60) days after the effective date of the policy’s
termination. Such additional premium is deemed fully earned immediately upon the inception of the
Extended Reporting Period.

The Extended Reporting Period is added by endorsement and, once endorsed, cannot be cancelled.
The Extended Reporting Period does not reinstate or increase the Limits of Liability. The Company's
Limits of Liability during the Extended Reporting Period are a part of, and not in addition to, the
Company's Limits of Liability stated in the Declarations.

Exclusions

This policy does not apply to any Claim or Claim Expenses based upon or arising out of:

A,
B.

C.

Personal Injury or Advertising Liability,

Obligations of any Insured under a workers’ compensation, disability benefits or unemployment
compensation law ar any similar law.

Bodily Injury, to any of the following:

1. Officers, directors, partners or employees of the Insured, arising out of or in the course of
employment by the Insured;

2. The spouse, child, parent, or sibling of C. (1) above.

Advising, failing to advise, provide, require, obtain or maintain any form of bond, suretyship, or
insurance,

The insolvency or bankruptcy of an Insured or of any ather person, firm or organization.

Dishonest, fraudulent, criminal or intentional acts, errors, or omissions committed by or at the direction of
any Insured. However, if after final adjudication it is deemed that the Insured is not guilty of the
allegations of dishonest, fraudulent, criminal or intentional acts, errors or omissions, the Company will
indemnify the Insured for those Claim Expenses, subject to the Limit of Liability as stated in the policy.

T R e R —
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G. Any business enterprise not named in the Declarations which is owned, controlled, operated or
managed by any Insured.

H. A Ciaim by one Insured under this policy against another Insured under this policy.

I. Any obligation or liability assumed by the Insured under any contract or any oral or written agreement,
unless liability would have attached in the absence of such a contract or agreement.

J.  Breach of express or implied warranty or guarantee.

K. Services performed as part of a joint venture or by any other member of such joint venture, unless
named in this policy.

L.  The ownership, rental, leasing, maintenance, use (including operation, loading and unloading), or repair
of any real or personal property, including Damage to property owned, occupied or used by or rented or
leased to an Insured.

M. The ownership, maintenance, use (including operation, loading and unloading), or entrustment to others
of any aircraft, automobile, motor vehicle, mobile vehicles or watercraft owned or operated by or rented
or loaned to any insured. Use includes operation, loading and unloading.

N. 1. Refusalto employ;
2. Termination of employment;

3. Coercion, demotion, performance evaluation, reassignment, discipline, defamation, harassment,
humiliation, discrimination, retaliation or other employment related practices, procedures, policies,
acts or omissions; or

4, Consequential Bodily Injury or Personal Injury as a result of N. (1) through (3) above.

This exclusion applies whether the Insured may be held liable as an employer or in any other capacity
and to any obligation to share Damages with or to repay someone else who must pay Damages
because of the injury.

Itis further agreed that no coverage shall apply under this policy to any Claim brought by or against any
spouse, child, parent, brother or sister of the Insured or any other person. The Company shall not have a
duty to defend any Claim, suit, arbitration or any other form of a trial court proceeding.

0. Any alleged act, error, omission, or circumstance likely to give rise to a Claim that an Insured had
knowledge of prior to the effective date of this policy. This exclusion includes, but is not limited to, any
prior Claim or possible Claim referenced in the Insured's application.

P. Cost overruns or cost estimates being exceeded.
Infringement of copyright, patent, trademark, trade name, trade dress, service mark, title or slogan.

R. Actual construction performed by the Insured, the Insured’s agent, or the Insured's subcontractor
including, but not limited to, performing construction, erection, fabrication, installation, assembly,
manufacture, demolition, dismantling, drilling, excavation, dredging, remediation, or supplying any
materials, parts, or equipment, except for supplying furnishings as a part of interior design services;
however, this exclusion does not apply to drilling, excavation, or other sampling or testing procedures
necessary to perform Insured's professional services.

S. Claims for which the Insured is an insured on any other liability insurance policy that covers professional
fiability, including any project policy. This exciusion applies to those Claims and any project policy
deductible or self-insured retention for those Claims, even if those Claims are not covered in whole or in
part by that policy for any reason including, but not limited to, an exclusion or a reduction or exhaustion
of the limits of liability.

T. An actual or alleged failure to prepare or provide designs, drawings, estimates, plans, specifications
studies, or surveys in a timely manner or within a prescribed period of time.

U. A certification or refusal to certify for payment.

A
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V. Asbestos

1. Any liability for Bodily Injury, property damage, occupational disease, disability, shock, mental
anguish or mental injury at any time arising out of the manufacture of, mining of, use of, sale of,
installation of, removal of, recommendation to use, or exposure to asbestos, asbestos products,
asbestos fibers or asbestos dust,

2. Any obligation of the Insured to indemnify any party because of damages arising out of Bodily
Injury, property damage, occupational disease, disability, shock, mental anguish or mental tnjury at
any time arising out of the manufacture of, mining of, use of, sale of, installation of, removal of,
recommendation to use, or exposure to asbestos, asbestos products, asbestos fibers or asbestos
dust,

3. Any obligation to defend any suit or Claim against the Insured alleging Bodily Injury, property
damage, occupational disease, disability, shock, mental anguish or mental injury at any time arising
out of the manufacture of, mining of, use of, sale of, installation of, removal of, recommendation to
use, or exposure {o asbestos, asbestos products, asbestos fibers or asbestos dust.

Part fll. Definitions
A. Advertising Liability means injury arising out of one or more of the following offenses:

1. Oral or written publication of material that slanders or libels a person or organization or disparages a
person’s or organization's goods, products or services;

2. Oral or written publication of material that vialates a person's right or privacy;
3. Misappropriation of advertising ideas or style of deing business.

B. Bodily Injury means physical or mental harm, sickness or disease sustained by a person, in¢luding
death resulting from any of these at any time.

C. Claim means a written demand for monetary or non-monetary relief received by the Insured during the
Policy Period, including the service of suit, or the institution of an arbitration proceeding. Additionally,
Claims that arise from an incident, occurrence or offense first reported by the Insured during the Policy
Period and accepted by the Company in accordance with Part IV. A. Notice of Claim will be
considered a Ciairmn first made during the Policy Period.

D. Claim Expense means expenses incurred by the Company, or the Insured with the Company's
Consent, in the investigation, adjustment, negotiation, arbitration, mediation and defense of covered
Claims, whether paid by the Company or the Insured with the Company's consent, and includes:

1. Attorney fees;
2. Costs taxed against the Insured in any Claim defended by the Company;

3. interest on the full amount of any judgment that accrues after entry of the judgment and before the
Company has paid, offered to pay or deposited in court the part of the judgment that is within the
applicable Limit of Liability;

4. The cost of appeal bonds or bonds to release attachments, but only for bond amounts within the
available applicable policy limit, and only if said Claims are covered by the policy;

5. Reasonable expenses incurred by the Insured at the Company's request other than:
a. Loss of eamings and;
b. Salaries or other compensation paid to the Insured or any employee of the Insured
which are subject to the sublimits listed in Part I. (G.) Supplementary Coverages.

E. Computer Services means consultation, construction, design, development, installation, maintenance,
programming, manitoring, sale, lease or use of computer software or firmware.

F. Damages means monetary judgment, award or settiement, except those for which insurance is
prohibited by law. Damages does not include punitive or exemplary Damages, fines, penalties,
sanctions, taxes, awards, or Damages that are multiples of any covered Damages, or disputed fees,
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deposits, commissions or charges for goods or services.

G. Policy Period means the period of time stated in the Declarations or any shorter period resulting from
policy canceilation or amendment to the policy.

H. Personal Injury means injury other than Bodily Injury arising out of one or more of the following
offenses:

1. False arrest, detention or imprisonment;

2. Malicious prosecution or abuse of process;

3. Wrongful entry or eviction or other invasion or viclation of the right of private occupancy;
4

Oral or written publication of material that slanders or libels a person or organization or disparages a
person's or organization's goods, products or services:

5, Oral or written publication of material that violates a person’s right of privacy.

I Retroactive Date means the date stated in the Declarations on or after which any alleged or actual
negligent act, error or omission must have first taken place in order to be considered for coverage under
this policy.

J.  Telecommunication Services means consultation on, design, development, or maintenance of
telecommunication systems.

Part IV. General Conditions
A. Notice of Claim

The Insured must notify the Company as soon as practicable of an incident, occurrence or offense that
may reasonably be expected to result in a Claim. Where notice to the Company of such incidents,
occurrences or offenses has been acknowledged as adequate by the Company in writing, subsequent
Claims derived from such incidents, occurrences or offenses will be deemed as first made at the time
the incident, occurrence or offense giving rise to such Claim was first provided. The Insured must
immediately send copies to the Company of any demands, notices, summonses or legal papers
received in connection with any Claim, and must authorize the Company to obtain records and other
information. Please send alf claim information to:

Attention: Claims Dept.

RSUI Group, inc.

845 East Paces Ferry Road, Suite 1800
Atlanta, Georgia 30326-1160

Or Via Email:

reporiclaims@rsui.com

B. Prohibition of Voluntary Payments and Settlements

With respect to any Claim covered under this policy, the Insured shall not, except at the Insured’s own
cost, make any payment, admit liability, settle Claims, assume any obligation, agree to arbitration or any
other means of resolution of any dispute, waive any rights or incur Claim Expenses without prior written
approval by the Company.

C. Cooperation

The Insured will cooperate with the Company in the conduct of a Claim and, upon the Company's
request, submit to examination and interrogation by Company representatives under oath if required,
and attend hearings and trials, and assist in affecting settlements, securing and giving evidence, and
obtaining the attendance of witnesses.

D. Notice of Canceliation and Nonrenewal

The Named Insured may cancel this policy by mailing or delivering to the Company advance written
notice of cancellation.

e
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For other than nonpayment of premium or deductible, the Company will give the Named Insured sixty
(60) days written notice prior to cancellation or nonrenewal of this policy by mailing or delivering the
notice to the first Named Insured's last known mailing address. If the Company cancels the policy due to
the Named Insured’s failure to pay a premium when due, this policy may be canceled by the Company
giving not less than 10 days written notice of cancellation.

The cancellation notice will state the effective date of the cancellation and the policy will terminate on
that date. If canceled by the Company, the earned premium shall be computed pro-rata. If canceled by
the Insured, the earned premium shall be computed short rate.

E. Premium and Audit

Premium for this coverage is computed in accordance with the Company's rules and rates. Any
premium shown as advance premium may be a deposit premium only. If the premium is a deposit
premium, at the close of each audit period, the Company will compute the earned premium for that
period. Audit premiums are due and payable upon notice.

The Company may examine and audit the Insured's books and records at any time during the Policy
Period and within three years after the final termination of this policy, as far as they relate to the subject
matter of this policy. The first Named Insured as shown in the Declarations must keep records of
information the Company will need for premium computation and, upon request must send the Company
copies of the information upon request.

F. Authorization

The first Named Insured listed in the Declarations agrees to act as the Named Insured with respect to
the giving and receiving of all notices, exercising of Extended Reporting Period option, cancellation of
the policy, payment of premiums and deductibles, and receiving of any return premiums that may
become due.

G. Change

This palicy contains all of the agreements conceming the insurance provided. The first Named Insured
shown in the Declarations is authorized to make changes in the terms of this policy with the Company's
consent. The policy terms can be amended or waived only by endorsement issued by the Company and
made a part of this policy.

H. Subrogation

In the event of any Claim under this policy, the Company will be subrogated to all the Insured's rights of
recovery against any person or organization, and the Insured shall execute and deliver instruments and
papers and do whatever else is necessary to secure such rights. The Insured shall do nothing after the
loss to prejudice such rights.

.  Other insurance

This poficy will be excess over, and will not contribute with, any other existing insurance, unless such
other insurance is specifically written to be excess of this palicy.

If it is determined that both this insurance and other insurance or self insurance apply to any Claim on
the same basis, whether primary, excess or contingent, the Company will not be liable under this policy
for a greater proportion of the Damages or Claim Expenses than the applicable Limit of Liability under
the policy for such Damages bears to the total applicable Limit of Liability of all other insurance or self
insurance, whether or not collectible, against such Claims.

J. Actions Against the Insurer

No action will be taken against the Company unless, as a condition precedent, the Insured is in full
compliance with all of the terms of this policy and until the amount of the Insured's obligations to pay
shall have been finally determined, either by judgment against the Insured, after actual trial or by written
agreement of the Insured, the claimant and the Company.

%
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K. Non-Transferability

The Insureds’ rights and duties under this policy may not be transferred without the written consent of
the Company.

L. Coverage in Bankruptcy

Bankruptcy or insolvency of the Insured or of the Insured's estate does not relieve the Company of its
obligations under this policy.

M. False or Fraudulent Claims

If an Insured makes any Claim that is false or fraudulent, this insurance shall become void and
entitlement to coverage for all Claims hereunder shall be forfeited with regard to such Insured.

N. Application

The Insured agrees that the statements in the application are personal representations, that they shall
be deemed material and that this policy is issued in reliance upon the truth of such representations and
that this policy embodies all agreements existing between the Insured and the Company, or any of its
agents, relating to this insurance. The signed application, and any attachments thereto, submitted in
connection with this Policy are incorporated herein and constitute a part of this Policy.

%
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SPOKANE  Agenda Sheet for City Council Meeting of: | Date Rec’d 11/30/2015
"@“‘ 12/14/2015 Clerk’s File # | OPR 2015-1062
ANy \‘\,\\ Renews #
Submitting Dept ENGINEERING SERVICES Cross Ref #
Contact Name/Phone | DAN BULLER 625-6391 Project # 2015079
Contact E-Mail DBULLER@SPOKANECITY.ORG Bid #
 Agenda Item Type Contract Item Requisition #

 Agenda Item Name 0350 REVENUE AGREEMENT - ROCKWOOD RETIREMENT COMMUNITIES

Agenda Wording

Revenue Agreement with Rockwood Retirement Communities to contribute toward sidewalk improvements in
an amount not to exceed $80,000.00. (Lincoln Heights Neighborhood Council)

Summary (Background)

The City is undertaking a Project that does not include sidewalk improvements. Rockwood Retirement
Communities has asked the City to construct certain sidewalks and ADA ramps as part of the project and has
agreed to contribute money to the City to cover the cost of these Public Sidewalk Improvements. The parties
have agreed on a fixed amount not to exceed $80,000.00 to cover the design, construction, construction
management and coordination of the scope of work relating to the Public Sidewalk

Fiscal Impact Budget Account

Revenue  $ 80,000.00 # 3404 49743 95100 56501 99999
Select $ #

Select $ #

Select $ #

Approvals Council Notifications
Dept Head TWOHIG, KYLE Study Session

Division Director

SIMMONS, SCOTT M.

Other

Finance

KECK, KATHLEEN

Distribution List

Legal

DALTON, PAT

Ihattenburg@spokanecity.org

For the Mayor

SANDERS, THERESA

kbustos@spokanecity.org

Additional Approvals

jsalstrom@spokanecity.org

Purchasing

htrautman@spokanecity.org

kkeck@spokanecity.org
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SPOKANE

"0—-q‘ Continuation of Wording, Summary, Budget, and Distribution
() )\\\\ ‘\‘\ ) ‘

Agenda Wording

Summary (Background)

Improvements. The purpose of this Agreement is to set forth the terms relating to Rockwood's participation in

the cost of these public improvements.

Fiscal Impact Budget Account
Select $ #
Select $ #

Distribution List
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