CITY COUNCIL MEETINGS
RULES - PUBLIC DECORUM

Strict adherence to the following rules of decorum by the public will be observed
and adhered to during City Council meetings, including open forum, public
comment period on legislative items, and Council deliberations:

1. No Clapping!

2. No Cheering!

3. No Booing!

4. No public outbursts!

5. Three-minute time limit for comments made during open forum and
public testimony on legislative items!

In addition, please silence your cell phones when entering the Council Chambers!

Further, keep the following City Council Rules in mind:

Rule 2.2 Open Forum

2.2.4 The open forum is a limited public forum and all matters discussed shall relate to affairs
of the City. No person may use the open forum to speak on such matters and in such a
manner as to violate the laws governing the conduct of municipal affairs. No person
shall be permitted to speak on matters related to the current or advance agendas,
potential or pending hearing items, or ballot propositions for a pending election.
Individuals speaking during the open forum shall address their comments to the Council
President and shall not make personal comment or verbal insults about any individual.

Rule 5.4 Public Testimony Regarding Legislative Agenda Items — Time Limits

5.3.1 Members of the public may address the Council regarding items on the Council’s
legislative agenda, special consideration items, hearing items and other items before the
City Council requiring Council action that are not adjudicatory or administrative in nature.
This rule shall not limit the public’s right to speak during the open forum. o

5.3.2 No one may speak without first being recognized for that purpose by the Chair. Except
for named parties to an adjudicative hearing, a person may be required to sign a sign-up
sheet and provide his or her address as a condition of recognition. In order for a council
member to be recognized by the Chair for the purpose of obtaining the floor, the council
member shall either raise a hand or depress the call button on the dais until recognized
by the Council President.

5.3.3 Each person speaking at the public microphone shall verbally identify him(her)self by
name and, if appropriate, representative capacity.

5.3.4 Each speaker shall follow all written and verbal instructions so that verbal remarks are
electronically recorded and documents submitted for the record are identified and
marked by the Clerk.

5.3.5 In order that evidence and expressions of opinion be included in the record and that

— decorum befitting a deliberative process be maintained, no modes of expression not

provided by these rules, such as demonstrations, banners, applause and the like will be
permitted.

5.3.6 A speaker asserting a statement of fact may be asked to document and identify the
source of the factual datum being asserted.

5.3.7 When addressing the Council, members of the public shall direct all remarks to the
Council President and shall confine remarks to the matters that are specifically before
the Council at that time.

5.3.8 When any person, including members of the public, City staff and others are addressing
the Council, council members shall observe the same decorum and process, as the
rules require among the members inter se. That is, a council member shall not engage
the person addressing the Council in colloquy, but shall speak only when granted the
floor by the Council President. All persons and/or council members shall not interrupt
one another. The duty of mutual respect set forth in Rule 1.2 and the rules governing
debate set forth in Robert’s Rules of Order shall extend to all speakers before the City
Council. The council president pro-tem shall be charged with the task of assisting the
council president to insure that all individuals desiring to speak, be they members of the
public, staff or council members, shall be identified and provided the opportunity to
speak.
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SPOKANE CITY COUNCIL ADVANCE AGENDA MONDAY, SEPTEMBER 28, 2015

CITY COUNCIL BRIEFING SESSION

Council will adopt the Administrative Session Consent Agenda after they have had appropriate
discussion. Items may be moved to the 6:00 p.m. Legislative Session for formal consideration by the
Council at the request of any Council Member.

SPOKANE CITY COUNCIL BRIEFING SESSIONS (BEGINNING AT 3:30 P.M. EACH MONDAY) AND LEGISLATIVE
SESSIONS (BEGINNING AT 6:00 P.M. EACH MONDAY) ARE BROADCAST LIVE ON CITY CABLE CHANNEL FIVE
AND STREAMED LIVE ON THE CHANNEL FIVE WEBSITE. THE SESSIONS ARE REPLAYED ON CHANNEL FIVE
ON THURSDAYS AT 6:00 P.M. AND FRIDAYS AT 10:00 A.M.

The Briefing Session is open to the public, but will be a workshop meeting. Discussion will be limited
to Council Members and appropriate Staff and Counsel. There will be an opportunity for the expression
of public views on any issue not relating to the Current or Advance Agendas during the Open Forum at
the beginning and the conclusion of the Legislative Agenda.

ADDRESSING THE COUNCIL
> No one may speak without first being recognized for that purpose by the Chair.
Except for named parties to an adjudicative hearing, a person may be required to
sign a sign-up sheet as a condition of recognition.

> Each person speaking at the public microphone shall print his or her name and
address on the sheet provided at the entrance and verbally identify him/herself by
name, address and, if appropriate, representative capacity.

2 |f you are submitting letters or documents to the Council Members, please provide
a minimum of ten copies via the City Clerk. The City Clerk is responsible for
officially filing and distributing your submittal.

2 In order that evidence and expressions of opinion be included in the record and
that decorum befitting a deliberative process be maintained, modes of expression
such as demonstration, banners, applause and the like will not be permitted.

> A speaker asserting a statement of fact may be asked to document and identify
the source of the factual datum being asserted.

SPEAKING TIME LIMITS: Unless deemed otherwise by the Chair, each person addressing the
Council shall be limited to a three-minute speaking time.

CITY COUNCIL AGENDA: The City Council Advance and Current Agendas may be obtained prior to
Council Meetings from the Office of the City Clerk during regular business hours (8 a.m. - 5 p.m.). The Agenda
may also be accessed on the City website at www.spokanecity.org. Agenda items are available for public review
in the Office of the City Clerk during regular business hours.

AMERICANS WITH DISABILITIES ACT (ADA) INFORMATION: The City of Spokane is
committed to providing equal access to its facilities, programs and services for persons with disabilities. The
Spokane City Council Chamber in the lower level of Spokane City Hall, 808 W. Spokane Falls Blvd., is wheelchair
accessible and also is equipped with an infrared assistive listening system for persons with hearing loss. Headsets
may be checked out (upon presentation of picture 1.D.) at the City Cable 5 Production Booth located on the First Floor
of the Municipal Building, directly above the Chase Gallery or through the meeting organizer. Individuals requesting
reasonable accommodations or further information may call, write, or email Christine Cavanaugh at (509) 625-6383,
808 W. Spokane Falls Blvd, Spokane, WA, 99201; or ccavanaugh@spokanecity.org. Persons who are deaf or hard
of hearing may contact Ms. Cavanaugh at (509) 625-7083 through the Washington Relay Service at 7-1-1. Please
contact us forty-eight (48) hours before the meeting date.

If you have questions, please call the Agenda Hotline at 625-6350.
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SPOKANE CITY COUNCIL ADVANCE AGENDA MONDAY, SEPTEMBER 28, 2015

BRIEFING SESSION

(3:30 p.m.)
(Council Chambers Lower Level of City Hall)
(No Public Testimony Taken)

Council Reports

Staff Reports

Committee Reports
Advance Agenda Review

Current Agenda Review

ADMINISTRATIVE SESSION

Roll Call of Council

CONSENT AGENDA

REPORTS, CONTRACTS AND CLAIMS RECOMMENDATION
Renewal of Value Blanket Orders with Eljay Oil Approve
(Spokane, WA) for: All
a. Ultra Low Sulfur #2 Dyed Diesel and OPR 2015-0830
supporting equipment—$60,000 (incl. tax). BID 4065-14
Chuck Conklin
b. Lube Products and miscellaneous associated OPR 2015-0831
items for Waste to Energy Facility—$75,000 BID 4073-14
(incl. tax).
Renewal of Value Blanket Order with Helfrich OPR 2015-0832
Brothers (Lawrence, MA) for miscellaneous boiler BID 4074-14

tubes to be purchased on an "as needed"
basis—$600,000 (incl. tax).
Chuck Conklin

Additional purchase of one 2016 Freightliner M2- Approve OPR 2010-0585
108SD Truck Cab & Chassis from Freedom Truck BID# 3709-10

Center (Spokane, WA) for the City of Spokane Fleet
Services Department—$70,104.92 (incl. tax).
Gene Jakubczak
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SPOKANE CITY COUNCIL ADVANCE AGENDA MONDAY, SEPTEMBER 28, 2015

Contract Extension #1 with Dick Irvin, Inc. (Shelby, Approve OPR 2015-0093
MT) for coordination, transportation, and offloading RFP 4079-14
of bulk lime for use in the Waste to Energy Facility

from October 1, 2015 to September 30, 2016—not to

exceed $417,500 (excl. tax).

Chuck Conklin

Cooperative Integrated Medical Services Staffing Approve OPR 2015-0833
Agreement with Spokane Valley Fire Department for

the provision of an Integrated Medical Services

Program for a three-year term, with two possible

one-year renewals—$84,328 revenue.

Bobby Williams

Contract with MWHC Constructors and Slayden Approve OPR 2015-0834
Construction Group, a joint venture (Bellevue, WA), RFFP 4170-15
for Pre-construction Services for the Next Level of

Treatment at the Riverside Park Wastewater

Reclamation Facility—$1,972,316.

Mike Taylor
Agreement with TD&H Engineering (Spokane, WA) Approve PRO 2015-0037
for design and construction management of Indiana ENG 2014150

Avenue from Division Street to Perry Street

Phase 11-$296,900. An administrative reserve of

$14,845, which is 5% of the agreed amount, will be

set aside.

Dan Buller

Report of the Mayor of pending claims and Approve & CPR 2015-0002

payments of previously approved obligations, Authorize

including those of Parks and Library, through Payment
, 2015, total $ , with Parks and

Library claims approved by their respective boards.

Warrants excluding Parks and Library total

$

City Council Meeting Minutes: , 2015 Approve CPR 2015-0013
All
|

EXECUTIVE SESSION

(Closed Session of Council)
(Executive Session may be held or reconvened during the 6:00 p.m. Legislative Session)
|

CITY COUNCIL SESSION

(May be held or reconvened following the 3:30 p.m. Administrative Session)
(Council Briefing Center)

This session may be held for the purpose of City Council meeting with Mayoral
nominees to Boards and/or Commissions. The session is open to the public.
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SPOKANE CITY COUNCIL ADVANCE AGENDA MONDAY, SEPTEMBER 28, 2015

LEGISLATIVE SESSION

(6:00 P.M.)
(Council Reconvenes in Council Chamber)

WORDS OF INSPIRATION
PLEDGE OF ALLEGIANCE
ROLL CALL OF COUNCIL

ANNOUNCEMENTS

(Announcements regarding Changes to the City Council Agenda)

BOARDS AND COMMISSIONS APPOINTMENTS

(Includes Announcements of Boards and Commissions Vacancies)

APPOINTMENTS RECOMMENDATION
Public Facilities District Board: One Reappointment Confirm CPR 1989-0145

CITY ADMINISTRATION REPORT

COUNCIL COMMITTEE REPORTS

(Committee Reports for Finance, Neighborhoods, Public Safety, Public Works, and
Planning/Community and Economic Development Committees and other Boards and Commissions)

OPEN FORUM

This is an opportunity for citizens to discuss items of interest not relating to the Current or Advance
Agendas nor relating to political campaigns/items on upcoming election ballots. This Forum shall be
for a period of time not to exceed thirty minutes. After all the matters on the Agenda have been acted
on, unless it is 10:00 p.m. or later, the open forum shall continue for a period of time not to exceed
thirty minutes. Each speaker will be limited to three minutes, unless otherwise deemed by the Chair.
If you wish to speak at the forum, please sign up on the sign-up sheet located in the Chase Gallery.

LEGISLATIVE AGENDA

NO EMERGENCY BUDGET ORDINANCES
NO EMERGENCY ORDINANCES
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SPOKANE CITY COUNCIL ADVANCE AGENDA MONDAY, SEPTEMBER 28, 2015

RESOLUTIONS & FINAL READING ORDINANCES

(Require Four Affirmative, Recorded Roll Call Votes)

RES 2015-0096 Relating to contracting indebtedness; providing for the issuance of up
to $5,000,000 principal amount of a Limited Tax General Obligation
Bond, 2015 Series A, of the City for general City purposes to provide
funds with which to pay the cost of acquiring capital assets for public
purposes; fixing the date, form, maturity, interest rate, terms and
covenants of the bond; authorizing the sale and delivery of the bond to
the City, and providing for other matters properly relating thereto.
(Deferred from September 14, 2015, Agenda)
Rick Romero

RES 2015-0105 Approving the Updated Comprehensive Water System Plan, previously
adopted prior to consistency review on February 9, 2015. (The City of
Spokane, being a Group A water system, is required to submit an
updated Water System Plan for review and approval to the Washington
State Department of Health.)
Dan Kegley

RES 2015-0106 Providing for the sale of surplus city property owned by the
Community, Housing and Human Services Department to facilitate
redevelopment.
Jennifer Stapleton

ORD C35285 Relating to compliance with local, state, and federal labor laws and
standards on city procurement of goods, services and works;
amending sections 7.06.130, 7.06.210, 7.06.500, 7.06.520, and 7.06.610;
and adopting new section 7.06.276 to chapter 7.06 of the Spokane
Municipal Code. (Deferred from August 10, 2015, Agenda)
Council President Stuckart

ORD C35303 (To be considered under Hearings Iltem H1.)

NO FIRST READING ORDINANCES
NO SPECIAL CONSIDERATIONS
HEARINGS

(If there are items listed you wish to speak on, please sign your name on the sign-up sheets in the
Chase Gallery.)

RECOMMENDATION

H1. Hearing on Final Reading Ordinance C35303 Pass Upon ORD C35303
relating to permit fees for short term rentals; Roll Call
amending Spokane Municipal Code Sections Vote
08.02.066 and 17C.316.040. (Establishes fees for
processing Type A and Type B licenses.)
Tami Palmquist
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SPOKANE CITY COUNCIL ADVANCE AGENDA MONDAY, SEPTEMBER 28, 2015

Motion to Approve Advance Agenda for September 28, 2015
(per Council Rule 2.1.2)

OPEN FORUM (CONTINUED)

This is an opportunity for citizens to discuss items of interest not relating to the Current or Advance
Agendas nor relating to political campaigns/items on upcoming election ballots. This Forum shall be
for a period of time not to exceed thirty minutes. After all the matters on the Agenda have been acted
on, unless it is 10:00 p.m. or later, the open forum shall continue for a period of time not to exceed
thirty minutes. Each speaker will be limited to three minutes, unless otherwise deemed by the Chair.
If you wish to speak at the forum, please sign up on the sign-up sheet located in the Chase Gallery.

ADJOURNMENT

The September 28, 2015, Regular Legislative Session of the City Council is
adjourned to October 5, 2015.
|

NOTES
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Agenda Sheet for City Council Meeting of: | Date Rec’d 9/16/2015
"@"“ 09/28/2015 Clerk’s File # | OPR 2015-0830
N\ \\\)\3‘ Renews # OPR #2014-0725
Submitting Dept SOLID WASTE DISPOSAL Cross Ref #

Contact Name/Phone | CHUCK CONKLIN 625-6524 Project #

Contact E-Mail CCONKLIN@SPOKANECITY.ORG Bid # BID #4065-14
Agenda Item Type Purchase w/o Contract Requisition # | VB

Agenda Item Name 4490 - RENEWAL OF VB FOR ULTRA LOW SULFUR #2 DYED DIESEL

Agenda Wording
Renewal of VB with Eljay Oil (Spokane, WA) for Ultra Low Sulfur #2 Dyed Diesel and supporting equipment -
$60,000.00 including taxes

Summary (Background)

On 10/20/14 sealed bids were received to provide the City of Spokane Waste to Energy facility with Ultra Low
Sulfur #2 Dyed Diesel and supporting equipment. City Council approved the award of this VB. The bid called
for four (4) one-year optional renewals which this is the first. There were no price changes upon this renewal.

Fiscal Impact Budget Account
Expense  $ 60,000.00 # various

Select $ #

Select $ #

Select $ #

Approvals Council Notifications
Dept Head CONKLIN, CHUCK Study Session

Division Director ROMERO, RICK Other PWC 9/14/15
Finance SALSTROM, JOHN Distribution List
Legal WHALEY, HUNT ttauscher@spokanecity.org
For the Mayor SANDERS, THERESA tprince

Additional Approvals taxes & licenses
Purchasing PRINCE, THEA




BRIEFING PAPER
Public Works Committee
Solid Waste Disposal
September 14, 2015

Subject:

Renewal of Value Blanket with Eljay Oil Co., Inc., for purchase of Ultra Low
Sulfur #2 Dyed Diesel and Supporting Equipment for October 1, 2015 through
September 30, 2016. Cost not to exceed $60,000.00

Background:
#2 Diesel is required for operation of the waste to energy facility

Eljay Oil Co., Inc., was determined to be the lowest respondent to Request for
Bids #4065-14, opened on October 20, 2014. A Value Blanket was approved by
Council on November 3, 2014. This is a renewal of that Value Blanket per the
terms of RFB #4065-14.

Impact:
Approval of the Value Blanket Renewal will allow for uninterrupted operations of
the waste to energy facility.

Action:
Recommend approval.

Funding:
Funding for this Value Blanket is included in the 2016 waste to energy operations
budget.

For further information on this subject contact Rick Romero, Director Utilities Division at (509)
625-6320 or rromero@spokanecity.org.



c I T VY O F

SPOKANE Agenda Sheet for City Council Meeting of: | Date Rec’d 9/16/2015

”’"“ 09/28/2015
) ‘r\‘\ “\ \\“)‘\)\

Clerk’s File # | OPR 2015-0831

Renews # OPR #2014-0870
Contact Name/Phone | CHUCK CONKLIN 625-6524 Project #
Contact E-Mail CCONKLIN@SPOKANECITY.ORG Bid # BID #4073-14

Agenda Item Type

Purchase w/o Contract

Requisition # | VB

Agenda ltem Name

4490 - RENEWAL OF VB FOR LUBE PRODUCTS & MISC. ASSOC. ITEMS

Agenda Wording

Renew Value Blanket Order with Eljay Oil for Lube Products and Miscellaneous Associated Items for Waste to
Energy Facility - $75,000.00 including taxes

Summary (Background)

this is the first.

Sealed bids were received on 10/27/14 for Miscellaneous Lube Products & Misc Associated Items and the
award to Eljay Oil was approved by City Council. That Bid called for four (4) one-year optional renewals which

Fiscal Impact

Budget Account

Expense  $ 75,000.00 # various

Select $ #

Select $ #

Select $ #

Approvals Council Notifications

Dept Head CONKLIN, CHUCK Study Session

Division Director ROMERO, RICK Other PWC 09/14/14
Finance SALSTROM, JOHN Distribution List

Legal WHALEY, HUNT ttauscher@spokanecity.org

For the Mayor

SANDERS, THERESA

tprince

Additional Approvals

taxes & licenses

Purchasing

PRINCE, THEA




BRIEFING PAPER
Public Works Committee

Solid Waste Disposal
September 14, 2015

Subject

Renewal of Value Blanket with Eljay Oil for Lube Products and Miscellaneous Associated
Items for the Waste to Energy Facility for October 1, 2015 through September 30, 2016,
$75,000 including taxes.

Background

A Request for Bids #4073-14 for Lube Products and Miscellaneous Associated items
was issued, and Eljay Oil was determined to be the lowest cost bidder.

The initial Value Blanket was for one year, with 4 additional one-year extensions. This is
the first of those extensions.

Impact
The waste to energy facility uses specific unique lube products. Renewal of this Value
Blanket will allow the plant to continue uninterrupted operations.

Action
Recommend renewal of this Value Blanket.

Funding
Funding is included in the 2016 operation and maintenance budget.

For further information, please contact Rick Romero, Director of Utilities Division 625-6361 or rromero@spokanecity.org.
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SPOKANE Agenda Sheet for City Council Meeting of: | Date Rec’d 9/16/2015

”’"“ 09/28/2015
) ‘r\‘\ “\ \\“)‘\)\

Clerk’s File # | OPR 2015-0832

Renews # OPR 2014-0755
Submitting Dept SOLID WASTE DISPOSAL Cross Ref #
Contact Name/Phone | CHUCK CONKLIN 625-6524 Project #
Contact E-Mail CCONKLIN@SPOKANECITY.ORG Bid # 4074-14

Agenda Item Type

Purchase w/o Contract

Requisition # | VB

Agenda ltem Name

4490 - SOLID WASTE DISPOSAL RENEWAL OF VB FOR BOILER TUBES

Agenda Wording

Renewal of Value Blanket Order with Helfrich Brothers (Lawrence, MA) for miscellaneous boiler tubes to be
purchased on an "as needed" basis - $600,000.00 including taxes

Summary (Background)

and lead time changed.

On 11/27/14 sealed bids were received to provide Boiler Tubes to the City of Spokane Waste to Energy
Facility. City Council approved the award of this bid to Helfrich Brothers. This bid called for four (4)) optional
one-year renewals of which this is the first. Pricing on the tubes remained the same however freight charges

Fiscal Impact

Budget Account

Expense  $ 600,000.00 # various

Select $ #

Select $ #

Select $ #

Approvals Council Notifications

Dept Head CONKLIN, CHUCK Study Session

Division Director ROMERO, RICK Other PWC 9/14/15
Finance SALSTROM, JOHN Distribution List

Legal WHALEY, HUNT ttauscher@spokanecity.org

For the Mayor

SANDERS, THERESA

tprince

Additional Approvals

taxes & licenses

Purchasing

PRINCE, THEA




BRIEFING PAPER
Public Works Committee

Solid Waste Disposal
September 14, 2015

Subject
Renewal of Value Blanket for purchase of Boiler Tubes for the Waste to Energy facility.

Price not to exceed $600,000.00, taxes included.

Background
Request for Bids #4074-14 was issued in October 2014, and Helfrich Brothers Boiler
Works was the lowest cost.

The original Value Blanket was for one year, with the option to renew for four additional
one-year periods.

Impact
Renewing the Value Blanket will allow for continued uninterrupted operation of the

waste to energy facility.

Action
Recommend approval of this purchase.

Funding
Funding for this Value Blanket is included in the 2016 repair and maintenance budget

for the waste to energy facility.

For further information, please contact Rick Romero, Director of Utilities Division 625-6361 or rromero@spokanecity.org.



HELFRICH BROTHERS
39 MERRIMACK STREET
LAWRENCE MS 01843
Michael Barney 978-683-7244
mbarney@hbbwinc.com
#4074-14 1 Year Extension Pricing from 10/1/15- 10/1/16
U-BENDS
ITEM EST QTY DESCRIPTION UNIT PRICE TOTAL LEAD TIME
SUPERHEATER WIDE LOOP TUBE
1 6 2"x0.240MW; U-BEND $109.00 $654.00 21 Days
1A 6 Freight for Item # 1 $24.00 $144.00 N/A
1B 6 Sales Tax for Item 1 -8.7% $9.48 $56.88
SUPERHEATER HAIRPIN LOOP TUBE
2 5 2"x0.240MW; U-BEND $126.00 $630.00 21 Days
2A 5 Freight for Item # 2 $24.00 $120.00 N/A
2B 5 Sales Tax for ltem 2 -8.7% $10.96 $54.80
TUBE, SA213TP310H 2.0x0.240 19'
3 79 LENGTH $ 481.00 $37,999.00 100-110 Days
3A 79 Freight for ltem # 3 $ 54.00 $4,266.00
3B 79 Sales Tax for Item 3- 8.7% $ 41.85 $3,306.15
TUBE SA213TP310H 2.50"x0.240 19"
4 74 LENGTH $ 618.00 $45,732.00 100-110 Days
4A 74 Freight for ltem # 4 $ 58.00 $4,292.00
4B 74 Sales Tax for ltem # 4 $ 53.76 $3,978.24
**PRICING IS FOR ONLY PURCHASING
AS A WHOLE.. NOT "AS NEEDED" -
PRICING COULD CHANGE AT TIME OF
ORDER DEPENDING ON VOLATILITY OF
RAW PRODUCT. FREIGHT IS PREPAY &
ADD - VENDOR DID NOT INDICATE A
FREIGHT AMOUNT. VENDOR DID NOT
PROVIDE REFERENCES NOR DID
VENDOR INITIAL WHERE INDICATED
REGARDING TERMS & CONDITIONS.
VENDOR PROVIDED THEIR OWN
TERMS & CONDITIONS.
PERCENTAGE DISCOUNT OFF LIST FOR
OTHER TUBES NOT LISTED ABOVE 5%
UBTOTAL $101,233.07
FREIGHT __Listed Above $0.00
AX -8.7% __Listed Above $0.00
D TOTAL $101,233.07
ELIVERY See Above
RCHASES] YES
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SPOKANE Agenda Sheet for City Council Meeting of: | Date Rec’d 9/16/2015

”’"“ 09/28/2015
) ‘r\‘\ “\ \\“)‘\)\

Clerk’s File # | OPR 2010-0585

Renews #
Submitting Dept FLEET SERVICES Cross Ref #
Contact Name/Phone | GENE JAKUBCZAK 625-7865 Project #
Contact E-Mail GJAKUBCZAK@SPOKANECITY.ORG Bid # BID# 3709-10

Agenda Item Type

Purchase w/o Contract

Requisition # | RE#17521

Agenda ltem Name

5100 - PURCHASE OF CAB & CHASSIS

Agenda Wording

Additional purchase of one (1) 2016 Freightliner M2-108SD Truck Cab & Chassis from FREEDOM TRUCK
CENTER (Spokane, WA) for the City of Spokane Fleet Services - $70,104.92 including sales tax

Summary (Background)

On 7/26/10 City Council awarded Bid #3709-10 for the purchase of three (3) or more single axle truck cab &
chassis to Freedom Truck Center. Subsequently Fleet Services has identified an additional need for one (1)
more truck cab & chassis. This truck cab & chassis will be used as a sign truck for the Street Department to

replace a unit that has reached the end of its economic service life.

Fiscal Impact

Budget Account

Expense $ 70,104.92

# 5110-71400-94000-56413

Select $ #

Select $ #

Select $ #

Approvals Council Notifications

Dept Head BUTZ, LORIE Study Session

Division Director GIMPEL, KEN Other PWC 9/14/15
Finance SALSTROM, JOHN Distribution List

Legal WHALEY, HUNT TPRINCE

For the Mayor SANDERS, THERESA GJAKUBCZAK

Additional Approvals

TAXES & LICENSES

Purchasing

PRINCE, THEA




FLEET SERVICES
MEMORANDUM
September 17, 2015

TO: PURCHASING DEPARTMENT

FROM: GENE JAKUBCZAK
FLEET SERVICES DIRECTOR

SUBJ: ADDITIONAL PURCHASES UTILIZING BID # 3709-10
This is an order for 1 (one) truck chassis utilizing the terms of bid # 3709-

10. The vendor has agreed to hold the price originally quoted for this
purchase.This chassis will be used to build a new sign truck for the Street

Department.
Unit 428479
RE 17521
QTY 1TEM UNIT PRICE TOTAL
1 2016 Freightliner M2-108SD

chassis $55,450.00 $55,450.00
1 2016 Model year upcharge — for

orders after 2/28/12 add $1,500

plus 5% $2,772.50 $2,772.50
1 Price adjust for orders after

2/28/12 $1,500.00 $1,500.00
OPTIONS
1 Cruise control

$0.00 $0.00

1 Alt. cab to axle dimension

1151 to 159” WB $780.00 $780.00
1 Heated, remote mirrors $395.00 $395.00
1 Air ride cab $135.00 $135.00
1 Premium cab insulation —

Silencer Package $99.00 $99.00
1 Outside frame clear $0.00 $0.00
2 One (4)Additional factory

switch $250.00 $250.00
1 All chassis keyed alike $35.00 $35.00
1 Engine tunnel/firewall liner $75.00 $75.00
1 12 volt dash power supply $30.00 $30.00
1 Back-up alarm $97.00 $97.00
1 Huck bolt fasteners $197.00 $197.00
1 Air Brakes $2,560.00 $2,560.00
SUB- Chassis sub-total
TOTAL $64,375.50
Sales 8.9% tax
Tax $5,729.42
GRAND
TOTAL $70,104.92




Chassis for Street Dept. dump/plow/sander
Unit 428454
RE ? HOLD on this per Shane 3/2/2015

QTY I1TEM UNIT PRICE TOTAL
1 2016 Freightliner M2-108SD

chassis $55,450.00 $55,450.00
1 2016 Model year upcharge — for

orders after 2/28/12 add $1,500

plus 5% $2,772.50 $2,772.50
1 Price adjust for orders after

2/28/12 $1,500.00 $1,500.00
OPTIONS
1 Front frame extensions

w/stationary grill Incl. air

brakes $12,720.00 $12,720.00
1 Heated, remote mirrors $395.00 $395.00
1 Limited slip differential $1,025.00 $1,025.00
1 Air ride cab $135.00 $135.00
1 Auxiliary radio power post $25.00 $25.00
1 Auxiliary radio mounting

position $115.00 $115.00
1 Premium cab insulation —

Silencer Package $99.00 $99.00
1 Outside frame clear $0.00 $0.00
1 One (4)Additional factory switch $250.00 $250.00
1 Trailer towing package w/air to

rear of frame $715.00 $715.00
1 Lower right hand door safety

window $250.00 $250.00
1 Air cleaner with inside/outside

air control $275.00 $275.00
1 Transmission option — 3500RDS-WR

with PTO and 3™ gear hold for

snow plow operation $4,700.00 $4,700.00
1 Front suspension — 16,000 1b

min. rated w/HD shock absorbers.

To include springs, steering

gear upgrade and appropriate

brakes, tires, and wheels. Incl.

air brakes $5,560.00 $5,560.00
1 Front fender extension — 2 inch $250.00 $250.00




1 Frame — 31.0 Section Modulus,

double rail $1,765.00 $1,765.00
1 Rear suspension - 23,000 Ib.

min. at ground with applicable

springs, shocks, tires and

wheels. Incl. air brakes $4,765.00 $4,765.00
1 Two speed rear axle $2,980.00 $2,980.00
1 Engine tunnel/firewall liner $75.00 $75.00
1 Daytime running lights $0.00 $0.00
1 Center Storage console $25.00 $25.00
1 12 volt dash power supply $30.00 $30.00
1 Back-up alarm $115.00 $115.00
1 Factory mounted P.T.0O. switch

with indicator lamp $195.00 $195.00
1 Factory mounted plow light

harness and relays $395.00 $395.00
1 Huck bolt fasteners $197.00 $197.00
1 Tilt and telescopic steering

column $425.00 $425.00
1 Air ride driver’s and passengers

seats $875.00 $875.00
1 Vertical exhaust $610.00 $610.00
SUB- Chassis sub-total $98,689.50
TOTAL
Sales 8.9% tax
Tax
GRAND
TOTAL
Chassis for Parks Department flatbed truck
Unit 428431
RE ?
QTY ITEM UNIT PRICE TOTAL
1 2016 Freightliner M2-108SD

chassis $55,450.00 $55,450.00
1 2016 Model year upcharge — for

orders after 2/28/12 add $1,500

plus 5% $2,772.50 $2,772.50
1 Price adjust for orders after

2/28/12 $1,500.00 $1,500.00
1 Cruise Control $0.00 $0.00
OPTIONS
1 Front frame extensions for winch

only $1,475.60 $1,475.60
1 Remote PTO controls $190.00 $190.00
1 Alternate Cab to Axle length —

120” — 150~ $592.00 $592 .00

Heated mirrors $185.00 $185.00

Driver controlled full locking

differential $650.00 $650.00




Alr ride cab

$135.00 $135.00

1 Auxiliary radio power post $25.00 $25.00
1 Auxiliary radio mounting

provision $115.00 $115.00
1 Premium cab insulation —

Silencer Package $99.00 $99.00
1 Outside frame clear $0.00 $0.00
1 One (2)Additional factory switch $215.00 $215.00
1 Trailer towing package w/air to

rear of frame $715.00 $715.00
1 Engine option ISC 260 HP, 720

ft.lbs. $7,911.00 $7,911.00
1 Transmission option — 3500RDS-WR $3,998.00 $3,998.00
1 Frame — RBM 2,040,000 $160.00 $160.00
1 Engine tunnel/firewall liner $75.00 $75.00
1 Daytime running lights $25.00 $25.00
1 Center Storage console $25.00 $25.00
1 12 volt dash power supply $30.00 $30.00
1 Back-up alarm $97.00 $97.00
1 Factory mounted P.T.O. switch

with indicator lamp $195.00 $195.00
1 Huck bolt fasteners $197.00 $197.00
1 Front axle 14,500 lbs. with air

brakes $4,910.00 $4,910.00
1 Vertical exhaust $610.00 $610.00
1 Rear axle 23,000 lIbs. $4,765.00 $4,765.00
1 Dual air ride seats for dump

console mounting $875.00 $875.00
Sub-
total $87,992.10
Sales
tax @
8.9% $7,831.10
GRAND
TOTAL $95.823.40
cc: Shane Thornton

Mark Serbousek




BRIEFING PAPER
Public Works Committee

Fleet Services
September 14, 2015

Subject
Purchase of one (1) cab & chassis for the Street for $70,104.92 (tax incl.) as a replacement unit
from Freedom Truck Centers of Spokane.

Background
This cab & chassis is being purchased utilizing the terms of bid #3709-10 for cab & chassis.

Impact
This chassis will be utilized as a sign truck for the Street Department. This unit will replace a
unit in the fleet that has reached the end of its economic service life.

Action
Recommend approval.

Funding
Funding is available in the Street departments’ 2015 equipment replacement budget.

For further information, please contact Rick Romero, Director of Utilities Division 625-6361 or rromero@spokanecity.org.



c I T VY O F

SPOKANE Agenda Sheet for City Council Meeting of: | Date Rec’d 9/15/2015

"’"“ 09/28/2015 Clerk’s File # | OPR 2015-0093
B Renews #

Submitting Dept SOLID WASTE DISPOSAL Cross Ref #

Contact Name/Phone | CHUCK CONKLIN 625-6524 Project #

Contact E-Mail CCONKLIN@SPOKANECITY.ORG Bid # RFP#4079-14
Agenda Item Type Contract Item Requisition #

Agenda Item Name 4490- CONTRACT WITH DICK IRVIN, INC.

Agenda Wording

Extension of Contract with DICK IRVIN, INC. (Shelby, MT) for coordination, transportation, and offloading of
bulk lime for use in the Waste to Energy. October 1, 2015 to September 30, 2016, not to exceed $417,500.00
excluding tax, if applicable.

Summary (Background)

Dick Irvin, Inc., has continued to effectively communicate with the waste to energy facility staff to monitor
lime levels and coordinate with lime supplier to assure lime is delivered when needed. The company has the
proper equipment to integrate with the facility's equipment for safe and timely product offloading. The initial
contract was for 2015, with 4 additional one-year extensions. This is the first of those extensions.

Fiscal Impact Budget Account
Expense $ 417,500.00 # 4490-44100-37148-54201
Select $ #

Select $ #

Select $ #

Approvals Council Notifications
Dept Head CONKLIN, CHUCK Study Session PWC9/14/15
Division Director GIMPEL, KEN Other

Finance SALSTROM, JOHN Distribution List
Legal WHALEY, HUNT ttauscher@spokanecity.org
For the Mayor SANDERS, THERESA jsalstrom@spokanecity.org
Additional Approvals tprince@spokanecity.org
Purchasing WAHL, CONNIE




BRIEFING PAPER
Public Works Committee

Solid Waste Disposal
September 14, 2015

Subject

Contract renewal with Dick Irvin, Inc., of Shelby, MT, for coordination, transportation and
offloading of bulk lime for use in the Waste to Energy Facility, for an annual total not to
exceed $417,500.

Background

A Request for Proposals #4079-14 for coordination, transportation and offloading of the
bulk lime was issued, and Dick Irvin, Inc., of Shelby, MT, was the only respondent.

Dick Irvin, Inc., has continued to effectively communicate with the waste to energy
facility staff to monitor lime levels and coordinate with lime supplier to assure lime is
delivered when needed. The company has the proper equipment to integrate with the
facility’s equipment for safe and timely product offloading.

The initial contract was for 2015, with 4 additional one-year extensions. This is the first
of those extensions.

Impact

The waste to energy facility requires lime to operate. Failure to have lime on hand when
needed would result in a plant shut down. Having this contract in place will allow the
facility to continue safe and effective 24 hr/7 day per week operations.

Action
Recommend renewal of this contract.

Funding
Funding is included in the 2016 operation and maintenance budget.

For further information, please contact Rick Romero, Director of Utilities Division 625-6361 or rromero@spokanecity.org.



City Clerk’s No. OPR 2015-0093

CONTRACT EXTENSION

THIS CONTRACT EXTENSION is between the CITY OF SPOKANE, a
Washington State municipal corporation, as "City", and DICK IRVIN, INC., whose
address is 475 Wilson Avenue, P.O. Box 950, Shelby, Montana 59474, as "Contractor".

WHEREAS, the parties entered into a Contract wherein the Contractor agreed to
providing TRANSPORTATION AND OFF-LOADING OF BULK LIME AT THE WASTE
TO ENERGY FACILITY; and

WHEREAS, the original Contract allows four (4) additional one-year contract
periods; and

WHEREAS, the parties would like to extend the contract; -- Now, Therefore,
The parties agree as follows:

1. CONTRACT DOCUMENTS. The Contract dated December 8, 2014 and March
4, 2015, any previous amendments, addendums and / or extensions / renewals thereto,
are incorporated by reference into this document as though written in full and shall
remain in full force and effect except as provided herein.

2. EXTENSION. The contract documents are hereby extended and shall run
through September 30, 2016.

3. COMPENSATION. The City shall pay FOUR HUNDRED SEVENTEEN
THOUSAND FIVE HUNDRED AND NO/100 DOLLARS ($417,500.00) for everything
furnished and done under this Contract Extension.

Dated: CITY OF SPOKANE

By:

Title:

Extension 12-16-13 | 1




Attest:

City Clerk

Dated:

Extension 12-16-13

Approved as to form:

bl

Assistant City Aftorney 7

DICK IRVIN, INC.

E-Mail address, if available:

By:

Title:

15-258
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City Clerk's No. QP 201 5- 0093

CONTRACT

THIS CONTRACT is between the CITY OF SPOKANE, a Washington State
municipal corporation, as "City", and DICK IRVIN, INC., whose address is 475 Wilson
Avenue, P.O. Box 950, Shelby, Montana 59474, as "Contractor".

The Parties agree as follows:

1. PERFORMANCE. The Contractor will be responsible for coordinating on-going
lime requirements from the lime supplier, Graymont Western US, Inc., for the City of
Spokane Waste to Energy Facility (WTEF), located at South 2900 Geiger Boulevard,
Spokane, Washington 99224-5400. The Contractor will be responsible for monitoring
the WTEF lime levels by contacting WTEF Control - daily via phone number: (509) 624-
6575 Extension 17, to obtain current lime levels; based upon coordination with WTEF
Control Room, Contractor will coordinate with lime supplier bulk lime requirements for
WTEF Facility to enable on-load of lime at lime supplier’s plant and provide transport and
offload at WTEF. Skilled drivers will be required to break-up trailers (Semi and Pup) as
required to offload lime into lime silo at the WTEF. All lime shipments will be tested for
reactivity by WTEF personnel prior to offloading. WTEF Control Room is to be advised of
all deliveries twenty four (24) to forty eight (48) hours prior to delivery. All WTEF Safety
procedures shall be adhered to while on WTEF premises. Contractor shall be available
twenty four (24) hours a day on-call. All work shall be performed in accordance with the
Contractor’s Bid submitted to the City in response to its RFB.

2. CONTRACT DOCUMENTS. The contract documents are this Contract, contract
provisions, contract plans, the City’s Request for Bids (RFB), standard specifications,
standard plans, addenda, various certifications and affidavits, supplemental
agreements, and change orders. Federal and state requirements and the terms of this
Contract, respectively, supersede other inconsistent provisions. These contract
documents are on file in the Solid Waste Disposal Department, and are incorporated into
this Contract by reference, as if they were set forth at length.

3. TIME OF PERFORMANCE. The Contract shall begin January 1, 2015 and run
through December 31, 2015. Contract renewals or extensions shall be initiated at the
discretion of the City and subject to mutual agreement. The contract may be extended for
four (4) additional one-year contract periods, with the total contract term not to exceed
five (5) years.

4. TERMINATION. The City may, without cause, terminate this Contract at any time.
In the event of such termination, the Contractor shall be entitled to receive payment for
work performed and costs incurred up to the date of termination.

D COMPENSATION. The City will pay FOUR HUNDRED SEVENTEEN
THOUSAND FIVE HUNDRED AND NO/100 DOLLARS ($417,500.00), the amount in the
Contractor's quote, based on SIX THOUSAND (6,000) tons more or less, as full
compensation for everything furnished and done under this Contract, subject to allowable
additions and deductions as provided.




6. TAXES. Retail sales tax where applicable shall be added to the amounts due and
the Contractor shall be responsible for making payment of the tax to Washington State.
The City reserves the right to claim any exemption authorized by law.

7. PAYMENT. The Contractor will send its applications for payment to the Waste to
Energy Facility 2900 South Geiger Boulevard, Spokane, Washington 99224. Payment will
be made within thirty (30) days after receipt of the Contractor's application except as
provided in RCW 39.76.

8. INDEMNIFICATION. The Contractor agrees to defend, indemnify and hold the City
harmless from any and all claims, demands, losses and liabilities to or by third parties
arising from, resulting from or connected with services performed or to be performed under
this Contract by the Contractor, its agents or employees to the fullest extent permitted by
law. The Contractor's duty to indemnify the City shall not apply to liability for damages
arising out of bodily injury to persons or damage to property caused by or resulting from
the sole negligence of the City, its agent or employees. The Contractor's duty to indemnify
the City for liability for damages arising out of bodily injury to persons or damage to
property caused by or resulting from the concurrent negligence of (a) the City or its agents
or employees, and (b) the Contractor or its agents or employees, shall apply only to the
extent of negligence of the Contractor or its agents or employees. The Contractor's duty
to defend, indemnify and hold the City harmless shall include, as to all claims, demands,
losses and liability to which it applies, the City’s personnel-related costs, reasonable
attomneys' fees, court costs and all other claim-related expenses. The Contractor waives
immunity under Title 51 RCW to the extent necessary to protect the City’s interests
under this indemnification. This provision has been specifically negotiated.

9. INSURANCE. During the term of the Contract, the Contractor shall maintain in
force at its own expense, the following insurance coverage(s):

A Worker's Compensation Insurance in compliance with RCW 51 .12.020, which
requires subject employers to provide workers’ compensation coverage for all their subject
workers; and

B. General Liability Insurance on an occurrence basis, with a combined single limit of
not less than $1,500,000 each occurrence for bodily injury and property damage. It shall
include contractual liability coverage for the indemnity provided under this Contract. It
shall provide that the City, its officers and employees are additional insureds but only with
respect to the Contractor's services to be provided under this Contract; and

C. Property insurance if materials and supplies are furnished by the Contractor. The
amount of the insurance coverage shall be the value of the materials and supplies of the
completed value of improvement. Hazard or XCU (explosion, collapse, underground)
insurance should be provided if any hazard exists; and.

There shall be no cancellation, material chan%e, reduction of limits or intent not to renew
the insurance coverage(s) without thirty (30) days written notice from the Contractor or its
insurer(s) to the City.

As evidence of the insurance coverages required by this Contract, the Contractor shall
furnish an acceptable insurance certificate to the City at the time it retums the signed
Contract. The certificate shall specify all of the parties who are additional insured, and

2




include applicable policy endorsements and the deductible or retention level, as well as
policy limits. Insuring companies or entities are subject to City acceptance and must have
a rating of A- or higher by Best. Copies of all applicable endorsements shall be provided.
The Contractor shall be financially responsible for all pertinent deductibles, self-insured
retentions, and/or self-insurance.

10. CONTRACTOR’S WARRANTY. The Contractor guarantees all work, labor and
materials under this Contract for two (2) year following final acceptance. If any
unsatisfactory condition or defect develops within that time, the Contractor will immediately
place the work in a condition satisfactory to the City and repair all damage caused by the
condition or defect. The Contractor will repair or restore to the City's satisfaction, in
accordance with the contract documents and at its expense, all property damaged by its
performance under this Contract. This warranty is in addition to any manufacturer's or
other warranty in the contract documents.

11.  NONDISCRIMINATION. No individual shall be excluded from participation in,
denied the benefit of, subjected to discrimination under, or denied employment in the
administration of or in connection with this Contract because of age, sex, race, color,
religion, creed, marital status, familial status, sexual orientation including gender
expression or gender identity, national origin, honorably discharged veteran or military
status, the presence of any sensory, mental or physical disability, or use of a service
animal by a person with disabilities. The Contractor agrees to comply with, and to require
that all subcontractors comply with, Section 504 of the Rehabilitation Act of 1973 and the
Americans with Disabilities Act, as applicable to the Contractor.

12. ASSIGNMENTS. The Contractor may not assign, transfer or sublet any part of the
work under this Contract, or assign any monies due, without the written approval of the
City, except as may be required by law. In the event of assignment of accounts or monies
due under this Contract, the Contractor specifically agrees to give immediate written notice
to the City Administrator, no later than five (5) business days after the assignment.

13.  ANTI-KICKBACK. No officer or employee of the City of Spokane, having the power
or duty to perform an official act or action related to this Contract shall have or acquire any
interest in the Contract, or have solicited, accepted or granted a present or future gift,
favor, service or other thing of value from or to any person involved in the Contract.

14. COMPLIANCE WITH LAWS. Each party shall comply with all applicable federal,
state, and local laws and regulations that are incorporated herein by reference.

15. DISPUTES. This Contract shall be performed under the laws of the State of
Washington. Any litigation to enforce this Contract or any of its provisions shall be brought
in Spokane County, Washington.

16. SEVERABILITY. In the event any provision of this Contract should become invalid,
the rest of the Contract shall remain in full force and effect.

17. AUDIT / RECORDS. The Contractor and its subcontractors shall maintain for a

minimum of three (3) years following final payment all records related to its performance of

the Contract. The Contractor and its subcontractors shall provide access to authorized

City representatives, at reasonable times and in a reasonable manner to inspect and copy

any such record. In the event of conflict between this provision and related auditing
3




provisions required under federal law applicable to the Contract, the federal law shall
prevail.

18. MODIFICATIONS. The City may modify this Contract and order changes in the
work whenever necessary or advisable. The Contractor will accept modifications when
ordered in writing by the Director of the Waste to Energy Facility or designee, and the
Contract time and compensation will be adjusted accordingly.

Dated: 05-04. 020/ 5 CITY OF SPOKANE

By: (“M [ N G.DM

' . David A. Condo
~.\ |\ Title: Mayor n

City of Spokane

Attest

Approved as to form:

A /ﬁ% . 4

City Clerk AsSistant City Attorney

Dated: /o’L,/ %7’/ /4 DICK IRVIN, INC

Email Address, if available:

mirvin@?3rivers.net / /]

e

Title: ____ /ML

Attachments that are a part of this Contract:

DICK IRVIN, INC., Management Proposal submitted to the City in response to its RFB.

14-641




c I T VY O F

SPOKANE Agenda Sheet for City Council Meeting of: | Date Rec’d 9/15/2015

"’"“ 09/28/2015 Clerk’s File # | OPR 2015-0833
B Renews #

Submitting Dept FIRE EMERGENCY MEDICAL SERVICES | Cross Ref # OPR 2015-0431
Contact Name/Phone | BOBBY WILLIAMS 625-7001 Project #

Contact E-Mail BWILLIAMS@SPOKANECITY.ORG Bid #

Agenda Item Type Contract Item Requisition #

Agenda Item Name 1970 INTEGRATED MEDICAL SERVICES PROGRAM AGREEMENT

Agenda Wording

Agreement, per RCW 39.34, with Spokane Valley Fire Dept (SVFD)to enter into a cooperative Agreement for
the provision of an Integrated Medical Services Program (IMSP). The term will be 3 years with 2 possible 1 year
renewals.

Summary (Background)

he IMSP will be empowered to provide direction and oversight to both Agencies Emergency Medical Programs
and lay the ground work that will enable the Agencies to implement a comprehensive, cooperative, and
Regional Integrated Health Services. Management of the IMSP will be done by the Integrated Emergency
Medicine Coordinator (IEMC), under the supervision of the Medical estimated $210,819 management costs,
billed quarterly.

Fiscal Impact Budget Account

Revenue  $ 84,328.00 # 1970-35141-99999-33825-99999
Select $ #

Select $ #

Select $ #

Approvals Council Notifications

Dept Head SCHAEFFER, BRIAN Study Session PSC 09/21/2015
Division Director SCHAEFFER, BRIAN Other

Finance SALSTROM, JOHN Distribution List

Legal WHALEY, HUNT Fire: Bschaeffer, Korlob

For the Mayor SANDERS, THERESA SFVD: Collinsb@SpokaneValleyFire.com
Additional Approvals Contract Acct: jsalstrom

Purchasing




PERATIVE INTEGRATED MEDICAL SERVICFES STAFFI AGREEMENT

THIS AGREEMENT, entered into on the effective date hereinafter set forth, by and

between the City of Spokane, Washington Fire Department ("SFD") and the Spokane

Valley, Washington Fire Department ("SVFD"):
WITNESSETH
WHEREAS, both SFD and SVFD (“Agencies”) provide Advanced Life Support

(ALS) Emergency Medical Services to their citizens in compliance with WAC 246-976 et seq.

and;

2

WHEREAS, due to national policy changes, technical advances in Pre-hospital
Emergency Medicine, the growing complexity of delivering an integrated emergency medical

education program, as well as other factors, the expertise required of firefighters, EMT's,

and Paramedics has never been greater; and

WHEREAS, education, quality improvement, integrated system evaluation, and

constant improvement are critical elements for the operation of effective and efficient fire and
rescue operations; and
WHEREAS, it is challenging for individual fire and rescue organizations to provide
adequate leadership and support systems within the confines of limited fiscal constraints; and
WHEREAS, the Agencies participating in this Agreement have determined that a
cooperative Integrated Medical Services Program (IMSP) is an efficient means of

individually building their leadership and management capacity, as well as the overall

improvement in coordination between the Fire Departments; and

WHEREAS, RCW 3934 empowers joint exercise by two (2) or more local

1



governmental agencies of any power authorized common to them; and

WHEREAS, it is the desire of the signatories hereto to provide for a cooperative
IMSP for their mutual advantage and concern.

NOW., THEREFORE, for and in consideration of the promises, the mutual
advantages to be derived there from, and in consideration of the mutual covenants

herein contained, it is agreed by the Agencies as follows:

1. Cooperative Agreement Established. Pursuant to the joint powers authorization of
RCW 3934, the undersigned do hereby enter into a cooperative Agreement for the
provision of an Integrated Medical Services Program (IMSP).

2. Program Scope. Under the umbrella of this Agreement the IMSP is empowered to

provide direction and oversight to both Agencies’ Emergency Medical Programs and lay the
ground work that will enable the Agencies to implement a comprehensive, cooperative, and
Regional Integrated Health Services (Community Paramedicine).

3. IMSP Management and Direction to Provide Services. Management of the IMSP

will be done by the Integrated Emergency Medicine Coordinator (IEMC), under the
supervision of the Medical Advisor, and directed by Agency designees. Job requirements and
selection of the Medical Advisor and Integrated Emergency Medicine Coordinator will be
made through a cooperative process as defined, and agreed to, by the Agencies. The Medical
Advisor and IEMC may be the employee of either of the agencies. Final recommendation of
the Medical Advisor and Integrated Emergency Medicine Coordinator will be made by
Agency Designees to their respective governing bodies, through processes defined, and
required by Agency policies for approval. When the selected Integrated Emergency Medicine

Coordinator (IEMC) is a current employee of a participating Agency, he/she shall remain an



employee of that Agency.

4. Services Provided by the IEMC. The IEMC shall provide the following

Training, Development, and QA/QI Services to each Agency participating in this
Agreement:

(a) PCR review

(b) QA/QI Data Collection and Interpretation

¢) Trend Analysis

(d) Training Development to Address Agency Needs

(e) Development, Coordination, and Oversight of Regional Integrated Health
Services (Community Paramedicine)

(f) Program Reporting
(g) Compliance Oversight
(h) Other duties cooperatively agreed upon by Agency Designees

5. Proportional Division of IMSP Services. The cost of the IMSP will be divided

proportionally among the participating Agencies in accordance with the division of the
Cooperative IMSP Program Costs as set out in Section 6 of this Agreement. It shall
be the responsibility of the IEMC to document services provided to and/or proportional
benefits received by each of the Agencies participating in this Agreement. This
documentation shall be reviewed quarterly by Agency Designees.

6.  Cooperative IMSP Services Costs. Participating Agencies agree to pay the Agency

employing the IEMC and contracting with the Medical Advisor the following proportion of

costs associated with employment, as outlined in the following table:



Total [EMC and Medical Advisor Cost, § 210,819

Agency Share of Service Annual Cost
City of Spokane 60% $ 126,491
Spokane Valley Fire 40% $ 84,328
Total 100% $ 210,819

The Agency employing the IEMC and contracting with the Medical Advisor shall
bill each participating Agency quarterly the amounts provided for above, and the
Agency shall pay their respective fee within thirty (30) days of invoice receipt.
The Annual Cost for Years two (2) and three (3) shall increase each year by 3.0%,
regardless of increases in actual employment costs experienced by the Agency
employing the IEMC, as a means to absorb rising salary, benefit and ancillary costs.

7. Adjustment to Proportional Costs. Not less than sixty days (60) before the

end of the first (1°') year of the term of this Agreement, Agency Designees shall
meet to consider adjustment to the share of service and proportional costs set out in
Section 5 for Year two (2) and Year three (3). The stated goal of Article 7 of this
Agreement is to revise the share of service so that by Year three (3) the annual cost
between the Agencies is equal. However, this will be considered on a year by year basis.
Agencies must agree to adjust the share of service and shall do so by written amendment

to this Agreement.

8. Additional Support for IMSP. In addition to the payments described above,

the Agencies shall provide a central work and conference room space for the IEMC.

9. Accountability and Program Oversight. Designees of participating Agencies

shall provide supervision to the IMSP, and, as a group shall direct the IMSP's projects



and activities. This oversight shall include decision-making regarding allocation of IMSP
efforts among the Agencies in accordance with this Agreement. To ensure that each Agency
is receiving the agreed upon level of service, the IEMC shall submit a detailed
monthly report to Agency Designees, and make available supporting time logs, training
curricula, etc. Agency Designees shall meet or confer monthly to discuss the IMSP's
accomplishments, plan future activities, and generally direct shared EMS efforts under this
Program.

10. Amendments. This Agreement may not be further amended, except by formal
written amendment and resolution of all current parties to it. However, the IEMC is authorized
to recommend for approval supplemental binding policies and procedures that will provide for
more detailed administration of the shared EMS Program. Said policies and procedures may be
adopted and amended by unanimous consent of Agency Designees, provided such amendments
do not conflict with the terms set forth in this Agreement.

11. Additional Participants. With the approval of the Agencies whom are a party to

this Agreement, additional agencies may participate in the Agreement, under the terms of a
written addendum stating the reallocation of the “Share of Service” to be received, and
the reallocation of annual costs to be paid by additional Agencies becoming a party to this
Agreement.

12. Duration/Termination. This Agreement shall run for a term of three (3) years,

unless terminated earlier, with the possibility of two (2) one-year extensions, upon written
mutual agreement of the parties. By providing sixty (60) days’ notice of termination in writing,
and supporting documentation outlining continued failure of the IMSP to provide the services

outlined in this Agreement, a participating Agency may formally withdraw from the IMSP,



and/or suspend payment until such time that measures are taken to satisfactorily address
documented failures. Either party may unilaterally terminate this agreement for any reason by
providing the other party with one hundred and eighty (180) days written notice.

13.  Authorization. Prior to execution of this Agreement, each participating Agency
shall deliver to the other participating Agencies, a certified copy of a suitable ordinance or
resolution authorizing and directing the execution of this Agreement.

14. Effective Date. This Agreement shall become effective when signed and

formally adopted by each respective Agency’s governing bodies.
IN WITNESS WHEREOF, the undersigned have set their signatures on the

respective dates set forth below. This document may be signed in duplicate originals.

CITY OF SPOKANE:

Date:
Mayor
Approved as to Form: Attest:
Assistant City Attorney City Clerk

SPOKANE VALLEY FIRE DEPARTMENT:




Attachments that are a part of this Agreement:

“Attachment A” — RCW 39.34 REQUIRED CLAUSES for Interlocal Agreements

Attachment A

RCW 39.34 REQUIRED CLAUSES
For Interlocal Agreements

A. Purpose: See Section No. 2 of the SFD/Valley Fire Interlocal Agreement.
B. Duration: See Section No. 12 of the SFD/Valley Fire Interlocal Agreement.
C. Separate Legal Entity: It is the intent of the parties that this Agreement does not

create, nor seek to create, a separate legal entity pursuant to RCW 39.34.030.

D, Responsibilities of the Parties: See provisions of the SFD/Valley Fire Interlocal
Agreement.

E. Agreement to be Filed: The City shall file this Agreement with its City Clerk.
The Valley Fire Department shall file this Agreement or place it on its web site or
other electronically retrievable public source.

F. Financing:  Each Party shall be responsible for the financing of its contractual
obligations under its normal budgetary process.

G. Termination: See Section No. 12 of the SFD/Valley Fire Interlocal Agreement.

H. Disposal of Property Upon Termination: All property acquired during the term

of this MOU will remain the property of the entity whom was responsible for
payment. In the case of mutual contribution towards property purchase, one (1)
entity may buy out the other contributing entity at current fair market value of the
property.
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SPOKANE Agenda Sheet for City Council Meeting of: | Date Rec’d 9/16/2015
’!@“‘ 09/28/2015 Clerk’s File # | OPR 2015-0834
DAY Renews #

Submitting Dept INTEGRATED CAPITAL MGMT Cross Ref #

Contact Name/Phone | MIKE TAYLOR 625-6307 Project #

Contact E-Mail PMTAYLOR@SPOKANECITY.ORG Bid #

Agenda Item Type Contract Item Requisition # | RFFP 4170-15

Agenda ltem Name

CONTRACT FOR GC/CM SERVICES FOR THE NEXT LEVEL OF TREATMENT

Agenda Wording

Contract with MWHC Constructors & Slayden Construction Group a Joint Venture of Bellevue, WA for Pre-
construction Services for the Next Level of Treatment NLT at the RPWRF. Total Cost not to exceed $1,972,316.

Summary (Background)

The City is preparing to install membrane treatment at the RPWRF using the GC/CM Method of RCW 39.10.
Five Firms submitted Statements of Qualification per RFQ 4155, the selection committee evaluated the SOQ's,
conducted interviews, and chose two finalist to submit Fee Proposals per RFFP 4170-15. Interview and Fee
Scores were combined: 186.63 points - MWHC/Slayden of Bellevue 181.00 points - Hoffman Construction of
Seattle Accordingly, MWHC Slayden, is the recommended GC/CM Contractor

Fiscal Impact

Budget Account

Expense $1,972,316 # 4250-94338-94000-56501-99999
Select $ #

Select $ #

Select $ #

Approvals Council Notifications

Dept Head MILLER, KATHERINE E Study Session

Division Director

ROMERO, RICK

Other Public Works 09/14/15

Finance

SALSTROM, JOHN

Distribution List

Leqgal

WHALEY, HUNT

pmtaylor@spokanecity.org

For the Mayor

SANDERS, THERESA

Ihendron@spokanecity.org

Additional Approvals

cwahl@spokanecity.org

Purchasing

jsalstrom@spokanecity.org

kbrokks@spokanecity.org

romero@spokanecity.org

Blair.M.Lavoie@mwhglobal.com




BRIEFING PAPER
Public Works Committee

Integrated Capital Management
September 14, 2015

Subject

Contract with MWHC/Slayden (Joint Venture) of Bellevue, WA for Pre-Construction
Services for the Next Level of Treatment (NLT) at Riverside Park Water Reclamation
Facility (RPWRF), not to exceed $1,972,316.

Background

The City is preparing to install membrane treatment at RPWRF to comply with its Waste
Discharge Permit and Ecology’s Dissolved Oxygen Total Maximum Daily Load. The
NLT Project construction cost is currently estimated at $126MM. In July, the Washington
State Capital Projects Advisory Review Board approved the City to deliver the NLT
Project using the “GC/CM” method of RCW 39.10 in lieu of traditional design-bid-build.

Five Firms submitted Statements of Qualification in response to RFQ 4155-15. The
Selection Committee evaluated the SOQs, conducted Interviews, and chose two
Finalists to submit Fee Proposals pursuant to RFFP 4170-15. Final Pricing Proposals
were opened on September 14, 2015. Interview and Fee scores were combined:

186.625 points — MWHC/Slayden (Joint Venture) of Bellevue, WA
181.000 points — Hoffman Construction Company of Seattle, WA

Accordingly, MWHC/Slayden is the recommended GC/CM Contractor. This initial
contract is not for construction; it provides for Pre-Construction Services. The GC/CM
will initially assist with membrane selection and NLT design. It will work collaboratively
with the City, its Engineer, CH2M, and the City’s GC/CM Advisor, OAC Services, to
establish the Guaranteed Maximum Price (GMP), and determine which construction
elements to self-perform or award to subcontractors via low bid and/or qualifications-
based selection. Pending City approval via contract amendment, the GC/CM may
provide overall construction management and equipment startup. Firms not selected to
be the GC/CM may compete for portions of the construction work as subcontractors.

Impact
This contract enables the City to begin implementation of membrane treatment at
RPWREF via the GC/CM construction method.

Action
Recommend Council approve contract.

Funding
Funding is generated from sewer rates and included in the Wastewater Management
budget.

Briefing Paper, PWC Utilities, Page 1

For further information, please contact Rick Romero, Utilities Division 625-6361 or rromero@spokanecity.org.
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FEE PROPOSAL AND PRE-CONSTRUCTION ESTIMATE FORM

TO:

Ciﬁy of Spokane — Purchasing
4™ Floor, City Hall

808 W. Spokane Falls Bivd
Spokane WA 99201-3316

PROPOSAL

Pursuant to and in compliance with the Request for Fee Proposals and Cost Responsibility Matrix dated
August 18, 2015, the undersigned certifies, having carefully examined the Contract Documents and
conditions affecting the Work, and being familiar with the site; proposes to furnish all labor, materials,
equipment and services necessary to complete the Work, as follows:

Total Estimated
Description of Proposal ltem: Percentage GCICIVSI l(I',"::ntract Proposal Amount
s Gt aioreniege x Tolel | 059 | s128.000000 |34 B39, 000
Bond (Included in Fee Percent Above) $ (057 , 000
Insurance (Included in Fee Percent Above) / $l, 035,600
Specified General Conditions
Project Manager ;156 wks $§;ﬂﬁMk $q229 y 7] "f 0
Project Superintendent 156 wks $§1_q_o_q_/Wk $ A ,0 24
Senior Project Engineer 156 wks $§1_§_7_Q/wk $HA5, 120
Project Engineer 156 wks &Q;éz_@’w‘( $ Y4 1o O
Project Administrator 156 wks $l;_9;%_.6_/Wk $1Q\ ) [0/&
Other Specified General Conditions Costs Lump Sum $ A9 q y 247
Total Proposal: $7/ (989,/ qq l

*Specified General Conditions shall include costs as defined in the GC Cost Matrix and A-133
Contract through Project completion and closeout currently established as October 2019.

Fee Proposal for GC/CM Services-Spokane NLT Project

Page 8 of 10

#



PRE-CONSTRUCTION SERVICES ESTIMATE

Description of Pre-Construction Services Item Estimated Amount

Preconstruction Services Estimate
Staff member Hourly Rate x  Hours = Total per Staff

Ben MeGeachy 5337 x 1040  -s235,742
Michael Haarmann sdAle  «x (&‘5% =590, (W9
Teff Wall $ 2410 |40 -52B5, 503

Ed Piedvok sl « 300  -5%1,833
E[%gan SchomuS sl  x 184 -s127,133

Crac.iono Rubio sidlo  x 500 - 31,253

TOTAL Preconstruction Services Estimate(Not to Exceed) ﬂ

Seff Uoasch 5200 UoO =5 32,102 |4 972 slre

DonSchreve _ $11 | 500 337,828

Kane. Bormonn %125 1830 |$108,7114

Celesting Smenez 5188 | 400 [$715,470

SesonRozasny  §110 1 11as  $190,030

Eac Berrill . $191_030 394,935
Som Wilson 18l 024 fquq 115

?m@ﬂig___ﬁ 5 @aj __,,_j 94,175

SOPNN— _..__r_

ch%trm&Caba\\e( $t‘10 L‘H(o ‘ffﬂ% QDB

0FRce Manaoer 829 (L0600 $ aq 00O

Fee Proposal for GC/CM Services-Spokane NLT Project
Page 9 of 10




‘ SALES TAX
The sums stated in the foregoing do not include Washington State Sales Tax.

CONTRACT AND BOND

For the purposes of calculating the costs of bonds and insurance, the Proposal shall assume a Maximum
Allowable Construction Cost (MACC or Contract Sum) as referenced in the Reguest for Fee Proposals.

If a GMP Amendment is agreed to between Owner and the GC/CM, a MACC will be established that
consists of the Subcontracts, the Percent Fee from this Proposal, the Contractor's Contingency, the fixed
dollar amount from this Proposal for Specified General Conditions, and the Negotiated Support Services.
The undersigned agrees to execute a contract for the above work for the GMP on GC/CM Contract form,
and to furnish bonds and evidence of insurance as required by the Contract.

Proposer's Business Name:

MW H Constructors Tinc . & Slayden Construction Growp e, Jo ind Vierdure

Type of Business: Sole Proprietorship Partnership Corporation (State of Incorporation: )Othery

‘ Soind Nk

| Business Address: City: State: | Zip Code:
2353 126t Ave. NE Ste. 200 | Bellevue WA [98607-1159
Business Telephone Number: | Business Fax Number: Business E-mail Address:

HAS-8U- (900 HR5-09-40D  |Blair. M. LaNoie &muhalobal 1 cPM
State of Washington numbers for the following:
Contractor Registration No.: UBI No.: LEmponment Security Dept. No.:

CiMwHeot™ - . -30l f|2-00
MWHRCG IMWHCGI ™39 o 0% 003 533 \0‘7"1 MWAC-Q7Z,573-00  BE

slondevi -|SFAYDCEAS BB 6 loyyden - 10556700
Receipt is hereby acknowledged of Addenda No(s).: ' !

REPRESENTATIVE AUTHdﬁgED TO SIGN FOR PROPOSER

‘ "| certify (or declare) under penalty of perjury under the laws of the State of Washington that the
i foregoing is trug and cofrect™ /1

Signature; ‘ Date:
| 9 /)‘7 \/
‘ ' Septemper 10,015

Print Name and Title Location or Place Executed: (City,

. : . State) X
Blaur M. Lavole, P( bsident Broomfield , (O
Fee Proposal for GC/CM Services-Spokane NLT Project %/L/
Page 10 of 10 /




@ mwh,
CONSTRUCTORS

JOINT VENTURE

e
CaxwaL oY

| September 14, 2015

Connie Wahl, C.P.M., CPPB
City of Spokane — Purchasing
4th Floor, City Hall

808 W. Spokane Falls Boulevard
Spokane, WA 99201-3316

RE: Fee Proposal, RPWRF Next Leve! of Treatment Project — GC/CM Services

Dear Ms. Wahl,

The MWH Constructors, Inc. & Slayden Construction Group, Inc., Joint Venture (MWHC/Slayden) is pleased to
submit our fee proposal to provide GC/CM preconstruction and construction services for the Riverside Park Wa-

ter Reclamation Facility Next Level of Treatment Project.

Our completed fee proposal and preconstruction estimate form is attached. If you need additional information
you can reach me at (303) 439-2803 or email Blair.M.Lavoie@mwhglobal.com. I look forward to a long collabo-
rative working relationship with the City of Spokane.

Sincerely, %
L.t

Blalr M. Lavoie, PE
Authorized Representative, MWH Constructors, Inc. & Slayden Construction Group Inc., Joint Venture

President, MWH Constructors, Inc.

2353 ~ 1301 Avenue NE. Suite 200 TEL 452 896 6900




SATA bocument A201" - 2007

General Conditions of the Contract for Construction

for the following PROJECT:
(Name and location or address)

Spokane Riverside Park Water Reclamation Facility (RPWRF)
Next Level Treatment (NLT) Project

THE OWNER: This document has important
(Name, legal status and address) legal consequences.
Consultation with an attorney
City of Spokane is encouraged with respect to
4th Floor - City Hall its completion or modification.

808 W. Spokane Falls Boulevard
Spokane, Washington 99201

THE ARCHITECT:
(Name, legal status and address)

CH2M Hill Engineers, Inc.
999 W. Riverside, Suite 500

Spokane, Washington 99201

TABLE OF ARTICLES

1 GENERAL PROVISIONS

2 OWNER

3 CONTRACTOR

4 ARCHITECT

5 SUBCONTRACTORS

6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
7 CHANGES IN THE WORK

8 TIME

9 PAYMENTS AND COMPLETION

10 PROTECTION OF PERSONS AND PROPERTY
1" INSURANCE AND BONDS
12 UNCOVERING AND CORRECTION OF WORK

13 MISCELLANEOQUS PROVISIONS

AlA Document A201™ = 2007. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American

Init. Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and international Treaties. Unauthorized
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to
| the maximum extent possible under the law. This document was produced by AlA software at 13:49:28 on 08/11/2015 under Order N0.1248342233_1 which

expires on 04/22/2016, and is not for resale.
User Notes: (892816724)



Init.

14 TERMINATION OR SUSPENSION OF THE CONTRACT

1§ CLAIMS AND DISPUTES

AlA Document A201™ — 2007. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American
Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to
the maximum extent possible under the law. This document was produced by AlA software at 13:49:28 on 08/11/2015.under Order No0.1248342233_1 which
expires on 04/22/2016, and is not for resale.

User Notes: (892816724)



Init.

INDEX
Fepies o

(Numbers and Topics in Bold are Section Headings)

Acceptance of Nonconforming Work
9.6.6,9.9.3,12.3

Acceptance of Work

9.6.6, 9.8.2,9.9.3,9.10.1,9.10.3, 12.3
Access to Work

3.16, 6.2.1, 12.1

Accident Prevention

10

Acts and Omissions
3.2,3.3.2,3.12.8,3.18,4.2.3, 8.3.1,9.5.1, 10.2.5,
10.2.8,13.4.2,137-13.7.1, 14.1, 15.2
Addenda

1.1.1,33443.11.1

Additional Costs, Claims for
3.7.4,3.7.5,6.1.1,7.3.7.5,10.3, 15.1.4
Additional Inspections and Testing
9.4.2,9.8.3,12.2.1,13.5

Additional Insured

11.1.4

Additional Time, Claims for
3.24,3.74,3.7.5,3.10.2, 8.3.2, 15.1.5
Administration of the Contract
3.1.3,4.2,9.4,9.5

Advertisement or Invitation to Bid
1.1.1

Aesthetic Effect

4213

Allowances

3.8,7.3.8

All-risk Insurance

11.3.1,11.3.1.1

Applications for Payment
42.5,73.9,9.2,9.3,94,9.5.1,9.6.3,97%9.7.1, 9.10,
11.1.3

Approvals
2.1.1,2.2.2,24,3.1.3,3.10.2,3.12.8, 3.12.9, 3.12.10,
42.7,9.3.2,13.5.1

Arbitration

8.3.1,11.3.10, 13-4-13.1.1, 15.3.2, 154
ARCHITECT

4

Architect, Definition of

4.1.1

Architect, Extent of Authority
24:-24.1,3.12.7,4.1,4.2,5.2,6:3;76.3.1,7.1.2,7.3.7,
7.4,92-921,9.3.1,9.4,9.5,9.6.3,9.8,9.10.1,
9.10.3,12.1,12.2.1, 13.5.1, 13.5.2, 14.2.2, 14.2.4,
15.1.3,15.2.1

Architect, Limitations of Authority and
Responsibility
2.1.1,3.12.4,3.12.8,3.12.10,4.1.2,4.2.1,4.2.2,
4.2.3,426,42.7,42.10,4.2.12,4.2.13,5.2.1, F4;
7.4.1,94.2,9.5.3,9.6.4,15.1.3,15.2

Architect’s Additional Services and Expenses
24:-24.1,11.3.1.1,12.2.1,13.5.2,13.5.3, 14.2.4
Architect’s Administration of the Contract
3.1.3,42,3.74,152,9.4.1,9.5

Architect’s Approvals
24-313,3.5.24.1,3.1.3,3.5.1,3.10.2,4.2.7
Architect’s Authority to Reject Work
3.5:3.5.1,4.2.6,12.1.2,12.2.1

Architect’s Copyright

1.1.7, 1.5

Architect’s Decisions
3.74,42.6,42.7,4.2.11,4.2.12,4.2.13,4.2.14, 63;
6.3.1,7.3.7,7.3.9,8.1.3, 8.3.1,92-9.2.1, 9.4.1, 9.5,
9.8.4,9.9.1,13.52,15.2,153

Architect’s Inspections
3.7.4,422,42.9,942,9.83,992,9.10.1, 13.5
Architect’s Instructions
3.24,33.1,4.2.6,4.2.7,13.5.2

Architect’s Interpretations

4.2.11,4.2.12

Architect’s Project Representative

4.2.10

Architect’s Relationship with Contractor
1.1.2,1.5,3.1.3,3.2.2,3.2.3,3.24,3.3.1,34.2, 35;
3.5.1,3.7.4,3.7.5,3.9.2,3.9.3,3.10, 3.11, 3.12, 3.16,
3.18,4.1.2,4.1.3,42,5.2,6.2.2,7,8.3.1,9.2,9.3,
9.4,9.5,9.7,9.8,9.9,10.2.6, 103, 11.3.7, 12, 13.4.2,
13.5,15.2

Architect’s Relationship with Subcontractors
1.1.2,4.2.3,4.2.4,4.2.6,9.6.3,9.6.4, 11.3.7
Architect’s Representations

9.4.2,9.5.1,9.10.1

Architect’s Site Visits
3.74,422,429,94.2,9.51,9.9.2,9.10.1, 13.5
Asbestos

10.3.1

Attorneys’ Fees

3.18.1,9.10.2, 10.3.3

Award of Separate Contracts

6.1.1,6.1.2

Award of Subcontracts and Other Contracts for
Portions of the Work

5.2

Basic Definitions

1.1

Bidding Requirements

1.1.1,5.2.1,11.4.1

Binding Dispute Resolution

97.-9.7.1,11.39, 11.3.10, 3-4-13.1.1, 15.2.5,
15.2.6.1,15.3.1,15.3.2,15.4.1

AlA Document A201™ — 2007. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The Amerlcan

Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized 3

reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to
the maximum extent possible under the law. This document was produced by AlA software at 13:49:28 on 08/11/2015 under Order No.1248342233_1 which

expires on 04/22/2016, and is not for resale.
User Notes:

(892816724)



Boiler and Machinery Insurance

11.3.2

Bonds, Lien

7.3.7.4,9.10.2,9.10.3

Bonds, Performance, and Payment
7.3.7.4,9.6.7,9.10.3,11.3.9, 11.4

Building Permit

3.71

Capitalization

1.3

Certificate of Substantial Completion
9.8.3,9.84,9.8.5

Certificates for Payment
4.2.1,425,429,9.3.3,94,9.5,9.6.1,9.6.6, 57
9.7.1,9.10.1,9.10.3, 14.1.1.3, 14.2.4, 15.13
Certificates of Inspection, Testing or Approval
13.54

Certificates of Insurance

9.10.2,11.1.3

Change Orders
1.1.1,24:24.1,34.2,3.7.4,3.8.2.3,3343.11.1,
3.12.8,4.2.8,52.3,7.1.2,7.1.3,7.2,7.3.2,7.3.6,
7.3.9,7.3.10,8.3.1,9.3.1.1,9.10.3,10.3.2, 11.3.1.2,
11.3.4,11.3.9,12.1.2,15.1.3

Change Orders, Definition of

7.2.1

CHANGES IN THE WORK
22.1,3.11,4.2.8,7,7.2.1,7.3.1,7.4,74.1, 8.3.1,
9.3.1.1,11.39

Claims, Definition of

15.1.1

CLAIMS AND DISPUTES
324,6.1.1,63;56.3.1,7.3.9,93.3,9.104,10.3.3, 15,
15.4

Claims and Timely Assertion of Claims

15.4.1

Claims for Additional Cost
3.24,3.74,6.1.1,7.3.9,103.2,15.1.4

Claims for Additional Time
3.2.4,374,614:-3.7.46.1.1, 8.3.2,10.3.2,15.1.5
Concealed or Unknown Conditions, Claims for
3.74

Claims for Damages
3.2.4,3.18,6.1.1,8.3.3,9.5.1,9.6.7,10.3.3, 11.1.1,
11.3.5,11.3.7,14.1.3,14.2.4, 15.1.6

Claims Subject to Arbitration

15.3.1,15.4.1

Cleaning Up

3.15,6.3

Commencement of the Work, Conditions Relating to
2.2.1,3.2.2,34.1,3.7.1,3.10.1, 3.12.6, 5.2.1, 5.2.3,
6.2.2,8.1.2,822,83.1,11.1,11.3.1,11.3.6,11.4.1,
15.1.4

Commencement of the Work, Definition of

8.1.2

Communications Facilitating Contract
Administration

39.1,424

Completion, Conditions Relating to
34.1,3.11,3.15,4.2.2,42.9,8.2,9.4.2,9.8,9.9.1,
9.10, 12.2,13.7, 14.1.2

COMPLETION, PAYMENTS AND

9

Completion, Substantial
429,8.1.1,81.3,8.2.3,94.2,9.8,9.9.1,9.10.3,
12.2,13.7

Compliance with Laws
+6-1.6.1,3.2.3,3.6,3.7,3.12.10, 3.13, 4.1.1, 9.6 .4,
10.2.2,11.1,11.3,13.1, 13.4, 13.5.1, 13.5.2, 13.6,
14.1.1,14.2.1.3,15.2.8,15.4.2, 15.4.3

Concealed or Unknown Conditions
3.74,428,83.1,10.3

Conditions of the Contract

1.1.1,6.1.1,6.1.4

Consent, Written
342,374,3.12.8,3.142,4.1.2,9.3.2,9.8.5,9.9.1,
9.10.2,9.103,11.3.1,13.2, 13.4.2, 15.4.4.2
Consolidation or Joinder

15.4.4

CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS

1.1.4,6

Construction Change Directive, Definition of
7.3.1

Construction Change Directives
1.1.1,34.2,3.12.8,4.2.8,7.1.1,7.1.2,7.1.3, 7.3,
9.3.1.1

Construction Schedules, Contractor’s
3.10,3.12.1,3.12.2,6.1.3, 15.1.5.2

Contingent Assignment of Subcontracts
5.4,14.2.2.2

Continuing Contract Performance

15.1.3

Contract, Definition of

1.1.2

CONTRACT, TERMINATION OR
SUSPENSION OF THE

54.1.1,11.3.9, 14

Contract Administration

3.1.3,4,94,9.5

Contract Award and Execution, Conditions Relating
to

3.7.1,3.10,5.2,6.1, 11.1.3, 11.3.6, 11.4.1
Contract Documents, The

1.1.1

Contract Documents, Copies Furnished and Use of
1.5.2,2.25,53

Contract Documents, Definition of

1.11
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Init. Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized 4
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to
I the maximum extent possible under the law. This document was produced by AlA software at 13:49:28 on 08/11/2015 under Order No.1248342233_1 which
expires on 04/22/2016, and is not for resale.
User Notes: (892816724)



Contract Sum
3.7.4,3.8,5.2.3,7.2,7.3,7.4,9.1,9.4.2,9.5.1.4,
9.6.7,9.7,10.3.2,11.3.1, 14.2.4, 14.3.2, 15.1.4,
15.2.5

Contract Sum, Definition of

9.1

Contract Time
3.74,3.7.5,3.10.2,5.2.3,7.2.1.3,7.3.1,7.3.5, 7.4,
8.1.1,8.2.1,8.3.1,9.5.1,9%9.7.1, 10.3.2, 12.1.1,
14.3.2,15.1.5.1,15.2.5

Contract Time, Definition of

8.1.1

CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2

Contractor’s Construction Schedules
3.10,3.12.1, 3.12.2, 6.1.3, 15.1.5.2

Contractor’s Employees
3.3.2,3.4.3,3.8.1,3.9,3.18.2,4.2.3,4.2.6, 10.2, 10.3,
11.1.1, 11.3.7, 14.1, 4-2+114.2.1.1,
Contractor’s Liability Insurance

111

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.12.5,3.14.2,4.2.4,6,11.3.7,12.1.2, 12.2.4
Contractor’s Relationship with Subcontractors
1.2.2,3.3.2,3.18.1,3.18.2, 5,9.6.2,9.6.7, 9.10.2,
11.3.1.2,11.3.7,11.3.8

Contractor’s Relationship with the Architect
1.1.2,1.5,3.1.3,3.2.2,3.2.3,3.24,3.3.1,3.4.2,3:5;
3.5.1,3.7.4,3.10,3.11,3.12,3.16, 3.18, 4.1.3, 4.2,
5.2,622,7,8.3.1,9.2,9.3,9.4,9.5,9.7,9.8,9.9,
10.2.6,10.3,11.3.7, 12, 13.5,15.1.2, 15.2.1
Contractor’s Representations
3.2.1,3.2.2,35;-3.5.1,3.12.6,6.2.2,8.2.1,9.3.3,
9.8.2

Contractor’s Responsibility for Those Performing the
Work
3.3.2,3.18,5:3,:5.3.1,6.1.3,6.2,9.5.1,10.2.8
Contractor’s Review of Contract Documents

3.2

Contractor’s Right to Stop the Work

9.7

Contractor’s Right to Terminate the Contract

14.1, 15.1.6

Contractor’s Submittals
3.10,3.11,3.12.4,4.2.7,5.2.1,5.2.3,9.2,9.3,9.8.2,
9.8.3,9.9.1,9.10.2,9.10.3,11.1.3,11.4.2
Contractor’s Superintendent

3.9,10.2.6

Contractor’s Supervision and Construction
Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,4.2.7,6.1.3,6.2.4,
7.13,7.3.5,73.7,8.2,10, 12,14, 15.1.3
Contractual Liability Insurance

11.1.1.8,11.2

Coordination and Correlation
1.2,3.2.1,3.3.1,3.10, 3.12.6, 6.1.3, 6.2.1

Copies Furnished of Drawings and Specifications
1.5,2.2.5,3.11

Copyrights

1.5,3.17

Correction of Work
2.3,24,3.73,94.2,9.82,9.8.3,99.1,12.1.2,12.2
Correlation and Intent of the Contract Documents
1.2

Cost, Definition of

7.3.7

Costs
24:-2.4.1,3.2.4,3.7.3,3.8.2,3.15.2,5.4.2,6.1.1,
6.2.3,7.3.3.3,7.3.7,7.3.8,7.3.9,9.10.2, 10.3.2,
10.3.6,11.3,12.1.2,12.2.1,12.2.4,13.5, 14
Cutting and Patching

3.14,6.2.5

Damage to Construction of Owner or Separate
Conftractors
3.14.2,6.2.4,10.2.1.2,10.2.5,104,11.1.1, 11.3,
12.2.4

Damage to the Work

3.14.2,99.1,10.2.1.2, 10.2.5, 16-4-104.1, 11.3.1,
12.24

Damages, Claims for
3.2.4,3.18,6.1.1,8.3.3,9.5.1,9.6.7,10.3.3, 11.1.1,
11.3.5,11.3.7,14.1.3, 14.2.4, 15.1.6

Damages for Delay
6.1.1,8.3.3,9.5.1.6,9.7,10.3.2

Date of Commencement of the Work, Definition of
8.1.2

Date of Substantial Completion, Definition of
8.1.3

Day, Definition of

8.14

Decisions of the Architect
3.7.4,42.6,42.7,4.2.11,4.2.12,42.13,15.2,6.3,
7.3.7,7.3.9,8.1.3,8.3.1,92:9.2.1,94,9.5.1,9.8.4,
9.9.1,13.52,14.2.2,14.2.4,15.1,15.2

Decisions to Withhold Certification
94.1,9.5,9.7,14.1.13

Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
23.24.3:5:-23.1,2.4.1,35.1,42.6,62.5,9.5.1,
9.5.2,9.6.6,9.8.2,9.9.3,9.10.4, 12.2.1

Defective Work, Definition of

3.5.1

Definitions

1.1,2.1.1,3.1.1,3:5:-3.5.1, 3.12.1, 3.12.2, 3.12.3,
4.1.1,15.1.1,5.1,6.1.2,7.2.1,7.3.1,8.1,9.1,9.8.1
Delays and Extensions of Time
32-32..3.74,523,7.2.1,7.3.1, +4;-7.4.1, 8.3,
9.5.1,9731032-104,9.7.1,10.3.2,10.4.1, 14.3.2,
15.1.5,15.2.5

Disputes

63:-6.3.1,7.39,15.1,15.2
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Documents and Samples at the Site

3.11

Drawings, Definition of

1.1.5

Drawings and Specifications, Use and Ownership of
3.11

Effective Date of Insurance

8.2.2,11.1.2

Emergencies

10.4,14.1.1.2,15.14

Employees, Contractor’s
3.3.2,3.43,3.8.1,3.9,3.18.2,4.2.3,4.2.6, 10.2,
10.3.3,11.1.1,11.3.7, 14.1, 14.2.1.1

Equipment, Labor, Materials or
1.1.3,1.1.6,3.4,35:3.5.1,3.8.2,3.8.3,3.12, 343;
3.13.1,3.15.1,4.2.6,4.2.7,5.2.1,6.2.1,7.3.7,9.3.2,
9.3.3,9.5.1.3,9.10.2, 10.2.1, 10.2.4, 14.2.1.1,
14.21.2

Execution and Progress of the Work
1.1.3,1.2.1,1.2.2,2.2.3,2.2.5,3.1,3.3.1, 3.4.1, 35;
3.5.1,3.7.1,3.10.1,3.12,3.14,4.2,6.2.2,7.1.3,7.3.5,
8.2,9.5.1,9.9.1,10.2,10.3, 12.2,14.2, 14.3.1, 15.1.3
Extensions of Time

3.2.4,3.74,5.2.3,7.2.1, 7.3, 749545971032
10-4-7.4.1,9.5.1,9.7.1,10.3.2, 10.4.1, 14.3, 15.1.5,
15.2.5

Failure of Payment

9.5.1.3,9.7,9.10.2, 13.6, 14.1.1.3,14.2.1.2

Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
42.1,429,9.82,9.10,11.1.2,11.1.3,11.3.1, 11.3.5,
12:3;-12.3.1,14.24,14.4.3

Financial Arrangements, Owner’s
2.2.1,13.2.2,14.1.1.4

Fire and Extended Coverage Insurance

11.3.1.1

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials

10.2.4,10.3

Identification of Subcontractors and Suppliers

5.2.1

Indemnification

317-3.17.1, 3.18,9.10.2, 10.3.3, 10.3.5, 10.3.6,
11.3.1.2,11.3.7

Information and Services Required of the Owner
2.1.2,2.2,3.2.2,3.124,3.12.10,6.1.3,6.14,6.2.5,
9.6.1,9.6.4,9.9.2,9.10.3,10.3.3,11.2,11.4, 13.5.1,

Initial Decision Maker, Decisions
14.2.2,14.2.4,15.2.1,15.2.2,152.3, 15.2.4, 15.2.5
Initial Decision Maker, Extent of Authority
14.2.2,14.2.4,15.1.3,15.2.1,15.2.2,15.2.3, 15.2 4,
15.2.5

Injury or Damage to Person or Property
10.2.8, 16:410.4.1

Inspections
3.1.3,3.3.3,3.7.1,4.2.2,4.2.6,4.29,94.2,9.8.3,
9.9.2,9.10.1, 12.2.1, 13.5

Instructions to Bidders

1.1.1

Instructions to the Contractor
3.2.4,3.3.1,3.8.1,5.2.1,7,8.2.2,12, 13.5.2
Instruments of Service, Definition of

1.1.7

Insurance
3.18.1,6.1.1,7.3.7,9.3.2,9.8.4,9.9.1,9.10.2, 11
Insurance, Boiler and Machinery

11.3.2

Insurance, Contractor’s Liability

11.1

Insurance, Effective Date of

8.2.2,11.1.2

Insurance, Loss of Use

11.3.3

Insurance, Owner’s Liability

11.2

Insurance, Property

10.2.5,11.3

Insurance, Stored Materials

83.293.2,114.14

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
9.9.1,114.1.5

9.9 3Insurance Companies, Settlement with
11.4.10

Intent of the Contract Documents
1.2.1,4.2.7,4.2.12,4.2.13,74

Interest

13.6

Interpretation
1.2.3,14,4.1.1,5.1,6.1.2,15.1.1
Interpretations, Written

4.211,42.12,15.14

Judgment on Final Award

15.4.2

Labor and Materials, Equipment

1.1.3,1.1.6, 3.4, 3:5:3.5.1,3.8.2,3.8.3,3.12, 3.13,
3.15.1,4.2.6,4.2.7,5.2.1,6.2.1,7.3.7,9.3.2,9.3.3,
9.5.1.3,9.10.2,10.2.1,10.2.4, 14.2.1.1, 14.2.1.2

13.5.2,14.1.14,14.1.4,15.1.3 Labor Disputes
Initial Decision 8.3.1
15.2
Initial Decision Maker, Definition of
1.1.8
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Init.

Laws and Regulations

1.5,3.2.3,3.6,3.7,3.12.10, 3-33;-3.13.1, 4.1.1, 9.6 4,
9.9.1,10.2.2,11.1.1,11.3,43-4-13.1.1, 134, 13.5.1,
13.5.2,13:6:-13.6.1, 14, 15.2.8, 154

Liens

2.1.2,9.3.3,9.10.2,9.10.4, 15.2.8

Limitations, Statutes of

12.2.5,13.7,15.4.1.1

Limitations of Liability
2:3:322-35-3.12.16.317.2.3.1,3.2.2,3.5.1,
3.12.10,3.17.1,3.18.1,4.2.6,4.2.7,4.2.12,6.2.2,
9.4.2,9.64,9.6.7,10.2.5,10.3.3,11.1.2,11.2, 11.3.7,
12.2.5,134.2

Limitations of Time

2.1.2,2.2,2.4,3.2.2,3.10,3.11, 3.12.5, 3.15.1, 4.2.7,
5.2,53;:53.1,54.1,6.24,73,74,82,929.2.1,
9.3.1,9.3.3,94.1,9.5,9.6, 9%-9.7.1, 9.8, 9.9, 9.10,
11.1.3,11.3.1.5, 11.3.6, 11.3.10, 12.2, 13.5, 13.7, 14,
15

Loss of Use Insurance

11.3.3

Material Suppliers
1.5,3.12.1,4.2.4,4.2.6,5.2.1,9.3,9.4.2,9.6,9.10.5
Materials, Hazardous

10.2.4,10.3

Materials, Labor, Equipment and
1.1.3,1:1.6,1.5.1,3.4.1,3:5:-3.5.1, 3.8.2,3.8.3, 3.12,
313;:3.13.1,3.15.1,4.2.6,4.2.7,5.2.1,6.2.1, 737,
9.3.2,9.3.3,9.5.1.3,9.10.2, 10.2.1.2, 10.2.4, 14.2.1.1,
14.2.1.2

Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,4.2.7,9.4.2

Mechanic’s Lien

2.1.2,152.8

Mediation

8.3.1,10.3.5, 10.3.6, 15.2.1, 15.2.5, 15.2.6, 15.3,
15.4.1

Minor Changes in the Work
1.1.1,3.12.8,4.2.8,7.1, 7.4

MISCELLANEOUS PROVISIONS

13

Modifications, Definition of

1.1.1

Modifications to the Contract
1.1.1,1.1.2,3.11,4.1.2,4.2.1,5.2.3,7,83.1, 9%
9.7.1,103.2,11.3.1

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3

Nonconforming Work, Rejection and Correction of
2:3;2:4;3-5-2.3.1,.2.4.1,3.5.1.42.6,6.2.4,9.5.1,
9.8.2,9.9.3,9.104,12.2.1

Notice
2.2.1,23;24:23.1.24.1,3.24,3.3.1,3.7.2,3.12.9,
5.2.1,9%9.7.1,9.10,10.2.2, 11.1.3, 11.4.6, 12.2.2.1,
13.3,13.5.1,13.5.2, 14.1, 14.2, 15.2.8,15.4.1
Notice, Written

2:3;-2.4-2.3.1,24.1, 3.3.1,3.9.2,3.12.9, 3.12.10,
5.2.1,9:7-9.7.1,9.10, 10.2.2, 10.3, 11.1.3, 11.3.6,
12.2.2.1,13.3, 14,15.2.8, 15.4.1

Notice of Claims

3.74,4.5,10.2.8,15.1.2, 15.4

Notice of Testing and Inspections

13.5.1,13.5.2

Observations, Contractor’s

32,374

Occupancy

2.22,9.66,98,113.1.5

Orders, Written
1.1.1,2.3,3.9.2,7,8.2.2,11.3.9,12.1, 12.2.2.1,
13.5.2,14.3.1

OWNER

2

Owner, Definition of

2.11

Owner, Information and Services Required of the
2.1.2,2.2,3.2.2,3.12.10,6.1.3,6.1.4,6.2.5,9.3.2,
9.6.1,9.6.4,9.9.2,9.10.3,10.3.3,11.2, 11.3, 13.5.1,
13.5.2,14.1.1.4,14.1.4,15.1.3

Owner’s Authority

1.5,2.1.1,23;2:4;:2.3.1, 24.1, 34.2,3.8.1, 3.12.10,
3.14.2,4.1.2,4.1.3,4.24,4.29,5.2.1,5.2.4,5.4.1,
6.1,6:3;6.3.1,7.2.1,7.3.1,8.2.2,83.1,9.3.1,9.3.2,
9.5.1,9.6.4,9.9.1,9.10.2,10.3.2, 11.1.3, 11.3.3,
11.3.10,12.2.2,312:3;-12.3.1, 13.2.2, 143, 14.4,
15.2.7

Owner’s Financial Capability
2.2.1,13.22,14.1.14

Owner’s Liability Insurance

11.2

Owner’s Loss of Use Insurance

11.3.3

Owner’s Relationship with Subcontractors
1.1.2,5.2,53,54,9.6.4,9.10.2, 14.2.2

Owner’s Right to Carry Out the Work
2.4,14.2.2

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to
Award Separate Contracts

6.1

Owner’s Right to Stop the Work

2.3

Owner’s Right to Suspend the Work

14.3

Owner’s Right to Terminate the Contract

14.2

AlA Document A201™ — 2007. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American
Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and ¢riminal penalties, and will be prosecuted to
the maximum extent possible under the law. This document was produced by AlA software at 13:49:28 on 08/11/2015 under Order No.1248342233_1 which

expires on 04/22/2016, and is not for resale.
User Notes:

(892816724)

7



Init.

Ownership and Use of Drawings, Specifications
and Other Instruments of Service
1.1.1,1.1.6,1.1.7,1.5,2.2.5, 3.2.2, 313474212
533.11.1,3.17.1,4.2.12, 5.3.1

Partial Occupancy or Use

9.6.6,9.9,11.3.1.5

Patching, Cutting and

3.14,6.2.5

Patents

3.17

Payment, Applications for
42.5,73.9,92:9.2.1,93,9.4,9.5,9.6.3,9%9.7.1,
9.8.5,9.10.1,14.2.3, 14.2.4, 14.4.3

Payment, Certificates for
425,429,933,9.4,9.5,9.6.1,9.6.6,97%9.7.1,
9.10.1,9.10.3,13.7,14.1.1.3, 14.2.4

Payment, Failure of

9.5.1.3,9.7,9.10.2, 13.6, 14.1.1.3, 14.2.1.2
Payment, Final
42.1,429,9.8.2,9.10,11.1.2,11.1.3,11.4.1, 123;
11.4.5,12.3.1,13.7, 14.2.4, 14.4.3

Payment Bond, Performance Bond and
7.3.7.4,9.6.7,9.10.3,114.9, 11.4

Payments, Progress

9.3, 9.6, 9.8.5,9.10.3, 13.6, 14.2.3,15.1.3
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
5.4.2,9.5.1.3,9.6.2,9.6.3,9.6.4,9.6.7,11.4.8,
14.2.1.2

PCB

10.3.1

Performance Bond and Payment Bond
7.3.7.4,9.6.7,9.10.3,11.4.9, 114

Permits, Fees, Notices and Compliance with Laws
2.2.2,3.7,3.13,7.3.7.4,10.2.2

PERSONS AND PROPERTY, PROTECTION
OF

10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.11, 3.12,4.2.7

Progress and Completion
4.2.2,82,9.8,99.1,14.1.4,15.1.3

Progress Payments

9.3, 9.6, 9.8.5,9.10.3, 13.6, 14.2.3, 15.1.3
Project, Definition of the

1.14

Project Representatives

4.2.10

Property Insurance

10.2.5,11.3

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws
1.5,3.2.3,3.6,3.7,3.12.10, 3.13, 4.1.1,9.6.4,99.1,
10.2.2,11.1, 11.4, 13.1, 13.4, 13.5.1, 13.5.2, 13.6, 14,
15.2.8,15.4

Rejection of Work

3:5;:3.5.1,4.2.6,12.2.1

Releases and Waivers of Liens

9.10.2

Representations
3.2.1,3:5:-3.5.1,3.12.6,6.2.2,8.2.1,9.3.3,9.4.2,
9.5.1,9.8.2,9.10.1

Representatives
2.1.1,3.1.1,3.9,4.1.1,4.2.1,4.2.2,4.2.10,5.1.1,
5.1.2,13.2.1

Responsibility for Those Performing the Work
3.3.2,3.18,4.2.3,53:5.3.1.6.1.3,6.2,6.3,9.5.1, 10
Retainage

9.3.1,9.6.2,9.8.5,9.9.1,9.10.2, 9.10.3

Review of Contract Documents and Field
Conditions by Contractor

3.2,3.12.7,6.1.3

Review of Contractor’s Submittals by Owner and
Architect
3.10.1,3.10.2,3.11,3.12,4.2,5.2,6.1.3,9.2,9.8.2
Review of Shop Drawings, Product Data and
Samples by Contractor

3.12

Rights and Remedies
1.1.2,2.3,2.4,3:5:3.5.1,3.7.4,3.152,4.2.6,4.5, 5.3,
5.4,6.1,6.3,7.3.1,8.3,9.5.1,9.7, 10.2.5, 10.3,
12.2.2,12.2.4,13.4, 14,15.4

Royalties, Patents and Copyrights

3.17

Rules and Notices for Arbitration

15.4.1

Safety of Persons and Property

10.2,10.4

Safety Precautions and Programs
3.3.1,4.2.2,4.2.7,53;-53.1, 10.1, 10.2, 10.4
Samples, Definition of

3.123

Samples, Shop Drawings, Product Data and
3.11,3.12,4.2.7

Samples at the Site, Documents and

3.11

Schedule of Values

9.2,9.3.1

Schedules, Construction
3.10,3.12.1,3.12.2,6.1.3, 15.1.5.2

Separate Contracts and Contractors
1.1.4,3.12.5,3.14.2,424,42.7,6,83.1,11.4.7,
12.1.2

Shop Drawings, Definition of

3.121

Shop Drawings, Product Data and Samples
3.11,3.12,4.2.7
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13.7,15.4.1.1
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Stored Materials
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5
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1.2.2,3.3.2,3.12.1,4.2.3,5.23,5.3,54,93.1.2,
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3.10.2,3.12.5,4.2.7

Subrogation, Waivers of
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9.8.1

Substitution of Subcontractors

523,524
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4.1.3

Substitutions of Materials
3.4.2,3:5;:3.5.1,7.3.8

Sub-subcontractor, Definition of

5.1.2

Subsurface Conditions

3.74

Successors and Assigns

13.2

Superintendent

3.9,10.2.6

Supervision and Construction Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,4.2.7,6.1.3,6.2.4,
7.1.3,7.3.7,8.2,8.3.1,9.4.2,10, 12, 14, 15.1.3

Surety
5.4.1.2,9.8.5,9.10.2,9.10.3,14.2.2,15.2.7
Surety, Consent of

9.10.2,9.103

Surveys

2.23

Suspension by the Owner for Convenience
14.3

Suspension of the Work

542,143

Suspension or Termination of the Contract
54.1.1,11.4.9, 14

Taxes

3.6,3.82.1,73.74

Termination by the Contractor

14.1,15.1.6

Termination by the Owner for Cause
54.1.1,14.2,15.1.6

Termination by the Owner for Convenience
14.4

Termination of the Architect

4.1.3

Termination of the Contractor

14.2.2

TERMINATION OR SUSPENSION OF THE
CONTRACT

14

Tests and Inspections
3.1.3,3.33,42.2,4.2.6,429,9.4.2,9.8.3,99.2,
9.10.1,10.3.2, 3+41;-11.4.1.1, 12.2.1,13.5
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8

Time, Delays and Extensions of
324,3.74,523,7.2.1,7.3.1,%4-74.1,83,9.5.1,
9-7103-216-4:9.7.1, 10.3.2, 10.4.1, 14.3.2, 15.1.5,
15.2.5

Time Limits
2.1.2,2.2,24,32.2,3.10,3.11,3.12.5,3.15.1, 4.2,
4.4,45,52,53,54,624,73,7.4,82,9.2,93.1,
9.3.3,94.1,9.5,9.6,9.7,9.8,9.9,9.10, 11.1.3,
11.4.1.5,11.46,11.4.10,12.2,13.5, 13.7, 14, 15.1.2,
15.4

Time Limits on Claims
3.7.4,10.2.8,13.7,15.1.2

Title to Work

932,933

Transmission of Data in Digital Form

1.6

UNCOVERING AND CORRECTION OF
WORK
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Uncovering of Work

12.1

Unforeseen Conditions, Concealed or Unknown
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Unit Prices

733.2,734
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ARTICLE 1 GENERAL PROVISIONS
§ 1.1 BASIC DEFINITIONS
§ 1.1.1 THE CONTRACT DOCUMENTS
The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in
the Agreement and Modifications issued after execution of the Contract. A Modification is (1) a written amendment
to the Contract signed by both parties, (2) a Change Order, (3) a Construction Change Directive or (4) a written
order for a minor change in the Work issued by the Arehiteet—Architect or Owner. Unless specifically enumerated in
the Agreement, the Contract Documents do not include other documents such as the advertisement or invitation to
bid, Instructions to Bidders, sample forms, other information furnished by the Owner in anticipation of receiving
bids or proposals, the Contractor’s bid or proposal, or portions of Addenda relating to bidding requirements. In the
event of a conflict or discrepancy among or in the Contract Documents that cannot be resolved by interpreting the
Contract Documents as a single, integrated document and giving effect to each provision therein, interpretation shall
be governed in the following priority. with an Addendum or a revision to a Contract Document having precedence
over the original document and later Addenda having precedence over earlier:

1 Agreement (revised A133-2009. including exhibits) (written amendments having precedence)

.2 Any Special Conditions

.3 Any Supplementary Conditions

4 These revised General Conditions (A201-2007)

.5 Specifications

.6 Material and systems schedules

.7 Drawings (large-scale having precedence over small-scale. and written or computed

dimensions having precedence over scaled dimensions).
.8 RFQ and RFFP documents

In the event that Work is shown on Drawings but not contained in Specifications. the Work as shown shall be
provided at no change in the GMP or Contract Time, according to specifications consistent with and reasonably
inferable from the Work shown on the Drawings to be issued by the Architect.

§ 1.1.2THE CONTRACT

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either written
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subeentraeter;-Sub-subcontractor
(although the Owner does not waive any third-party beneficiary rights it may otherwise have as to Subcontractors of
any tier), (3) between the Owner and the Architect or the Architect’s consultants or (4) between any persons or
entities other than the Owner and the Contractor. The Architect shall, however, be entitled to performance and
enforcement of obligations under the Contract intended to facilitate performance of the Architect’s duties.

§ 1.1.3THE WORK

The term "Work" means the construction and services and administrative procedures required by the Contract
Documents, whether completed or partially completed, and includes all other labor, materials, equipment and
services provided or to be provided by the Contractor to fulfill the Contractor’s obligations. The Work may
constitute the whole or a part of the Project. Where the Work requires construction that modifies or interfaces with
existing structures, the Contractor shall ensure that the Work is compatible and interfaces with the as-built
conditions of the existing structures.

§ 1.1.4THE PROJECT
The Project is the total construction of which the Work performed under the Contract Documents may be the whole
or a part and which may include construction by the Owner and by separate contractors.

§ 1.1.5THE DRAWINGS
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules and diagrams.
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§ 1.1.6 THE SPECIFICATIONS
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7 INSTRUMENTS OF SERVICE

Instruments of Service are representations, in any medium of expression now known or later developed, of the
tangible and intangible creative work performed by the Architect and the Architect’s consultants under their
respective professional services agreements. Instruments of Service may include, without limitation, studies,
surveys, models, sketches, drawings, specifications, and other similar saterials-materials through which the Work to
be executed by the Contractor is described.

§ 1.1.8 INIHALDECISION-MAKERPROJECT MANUAL

The Initial Decision-Maker is-the person-identified-in-the Agreement-to-render-initinl-deeisions-on-Claims-in
pecordaneewith-Seetion 241 pERIRE O te—Ag pt-under-Seetio Project Manual is
a volume or volumes assembled for the Work which may include the bidding requirements. sample forms,
Conditions of the Contract, Specifications. and other related materials such as construction details and schedules.

§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and
completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by
one shall be as binding as if required by all; performance by the Contractor shall be required only to the extent
consistent with the Contract Documents and reasonably inferable from them as being necessary to produce the
indicated results.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall
not control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.trade. nor shall it eliminate the Contractor’s obligation to complete all of the Work when
coordination between the Specifications and the Drawings or coordination between subcontracts is required.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words not defined in the Contract Documents that have
well-known technical or construction industry meanings are used in the Contract Documents in accordance with
such recognized meanings.

§ 1.2.4 If the Contractor discovers that the Specifications, Drawings, or Project Manual fail to particularly describe
the material or kind of goods to be used in any place or discovers an inconsistency or ambiguity between the
Specifications, Drawings. or Project Manual or an inconsistency or ambiguity arises internally within the
Specifications. Drawings. or Project Manual, then the Contractor shall make inquiry of the Architect as to what is
best suited. The material that a competent contractor, having participated in a preconstruction phase and following
accepted construction industry standards, would use in its place to produce first quality finished Work shall be
considered a part of the Contract without adjustment to the GMP or Contract Time. If the Contractor discovers such
an inconsistency or ambiguity and fails to notify the Architect, there shall be no adjustment to the GMP or Contract
Time.

§ 1.3 CAPITALIZATION

Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of
numbered articles erand identified references to Sections in this document (3) the titles of other documents
published by the American Institute of Arehitests:Architects, or (4) published codes and standards.

§ 1.4INTERPRETATION

In the interest of brevity the Contract Documents frequently omit modifying words such as "all" and "any" and articles such as
"the" and "an," but the fact that a modifier or an article is absent from one statement and appears in another is not intended to
affect the interpretation of either statement. Reference in the singular to an article, device, item or piece of equipment
shall include the larger of the number of such articles indicated in the Contract Documents or the number required to
complete the installation.
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§ 1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE

§ 1.5.1 The Architect and the Architect’s consultants skal-shall, subject to any right of the Owner, be deemed the
authors and owners of their respective Instruments of Service, including the Drawings and Specifications, and will
will, subject to any right of the Owner, retain all common law, statutory and other reserved rights, including
copyrights. The Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers shall not own
or claim a copyright in the Instruments of Service. Submittal or distribution to meet official regulatory requirements
or for other purposes in connection with this Project is not to be construed as publication in derogation of the
Architect’s or Architect’s consultants’ reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors and material or equipment suppliers are authorized to
use and reproduce the Instruments of Service provided to them solely and exclusively for execution of the Work. All
copies made under this authorization shall bear the copyright notice, if any, shown on the Instruments of Service. All
copies of the Instruments of Service. except the Contractor’s record set, shall be returned or suitably accounted for
to the Architect. on request, upon completion of the Work. The Contractor may retain one record set. The
Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers may not use the Instruments of
Service on other projects or for additions to this Project outside the scope of the Work without the specific written
consent of the Owner, Architect and the Architect’s consultants.

§ 1.6 TRANSMISSION OF DATA IN DIGITAL FORM

If the parties intend to transmit Instruments of Service or any other information or documentation in digital form,
they shall endeavor to establish necessary protocols governing such transmissions, unless otherwise already
provided in the Agreement or the Contract Documents. Any electronic files other than PDF files will be provided for
the convenience of the Contractor. Neither the Architect nor the Owner shall be liable for any inaccuracy or
incompleteness in information contained in an electronic copy other than PDF files of an Instrument of Service.
Electronic files other than PDF files are not Contract Documents and cannot be relied upon as identical to the
Contract Documents. Use of information contained in electronic files other than PDF files is at the Contractor’s risk
and without liability to the Architect or the Owner.

ARTICLE 2 OWNER

§ 2.1 GENERAL

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Owner shall designate in writing a representative who shall have
express authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization.
Except as otherwise provided in Section 4.2.1, the Architect does not have such authority. The term "Owner" means
the Qwﬁeﬁef—ﬂare@m%ef—smﬁhemmepmm{)umu s City Council or the Owner’s Mayor. Neither any other
employee of the "Owner," nor any other persons, are authorized to act or make decisions on behalf of the Owner as
it relates to the Agreement and the Confract Documents except as specifically authorized by the Contract
Documents. the Owner’s City Council, or the Owner’s Mayor. No officer. agent. representative, or employee of the
Owner shall be personally responsible for any liability arising under this Agreement.

usuaﬂﬁefeﬁeﬂ&as&w-sﬁe—aﬂd-ﬂ&e-gmeﬁsﬁefes%ere&ﬁowsmns of the Contract Documents can be walved

only in writing and by the Owner’s City Council. No other person is authorized to grant such waiver on behalf of the
Owner.

§ 22INFORMATION AND SERVICES REQUIRED OF THE OWNER
§ 2.2 -

the A133 Agreement.]
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§ 2.2.2 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary environmental approvals,
easements, assessments and related charges required for construction, use or occupancy of permanent structures or
for permanent changes in existing facilities. The Contractor is responsible to secure and pay for licenses and all

other permits.

§ 2.2.3 The Owner shatbmay furnish surveys describing physical characteristics, legal limitations and utility
locations for the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the
accuracy of information furnished by the Owner but shall exercise proper precautions relating to the safe
performance of the Work. The Contractor should assume that the locations of any underground or hidden utilities,
active or abandoned underground tanks, plumbing, or electrical runs indicated in the surveys or Contract Documents
are shown in approximate locations, but the Contractor is responsible for making all utility location checks and
verifications. The Contractor is responsible for performing all utilities investigation and location work to determine
the precise locations thereof. The Contractor shall not damage or interrupt utilities or utilities services of any kind.
The Contractor shall bear the risk of loss arising out of its Work which directly or indirectly damages or interrupts
any utilities or utilities services. or causes or contributes to damages of any nature.

§ 2.2.4 The Owner-Owner, upon written request, shall furnish information or services required of the Owner by the
Contract Documents with reasonable promptness. The Owner shall also furnish any other information or services
under the Owner’s control and relevant to the Contractor’s performance of the Work with reasonable promptness
after receiving the Contractor’s written request for such reasonable information or services.

§ 2.2.5 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2. Additional copies may be
obtained at the cost of reproduction. Electronic files may be available from the Architect and may be subject to its
terms. The Contractor will be responsible as a Cost of the Work for the duplication costs for Subcontractor bid
packages (including those on which it bids) and will furnish, as a Cost of the Work, such copies of Drawings and
Project Manuals to the Owner and the Architect as are reasonably necessary.

§ 2.3 OWNER’S RIGHT TO STOP THE WORK

If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or repeatedly or materially fails to carry out Work in accordance with the Contract
Documents, the Owner may issue a written order to the Contractor to stop the Work, or any portion thereof, until the
cause for such order has been eliminated; however, the right of the Owner to stop the Work shall not giverise to a
duty on the part of the Owner to exercise this right for the benefit of the Contractor or any other person or entity,
except to the extent required by Section 6.1.3.

§ 2.4 OWNER’S RIGHT TO CARRY OUT THE WORK

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a ten-day-seven (7) day period after receipt of written notice from the Owner to commence and continue to
make reasonable progress toward the correction of such default or neglect with diligence and promptness, the Owner
may, without prejudice to other remedies the Owner may have, correct such deficiencies. In the event such
deficiencies threaten the health or safety of the Owner’s employees or others. the Owner may immediately proceed
to correct such deficiencies without notice. In either case an appropriate Change Order shall be issued deducting
from payments then or thereafier due the Contractor the reasonable cost of correcting such deficiencies, including
Owner’s expenses and compensation for the Architect’s additional services and expenses made necessary by such
default, neglect or failure. Such-action-by-the-Ownerand-ameunts-charged-to-the-Centractorare-beth-subjectto-prio
approval-of the-Arehiteet=The right of the Owner to correct the Work pursuant to this Section 2.4 shall not give rise
to any duty on the part of the Owner to exercise this right for the benefit of itself or others. If payments then or
thereafter due the Contractor are not sufficient to cover such amounts, the Contractor shall pay the difference to the
Owner. The Owner’s exercise of its rights under this Section shall not adversely affect any warranties applicable to

the Project.
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ARTICLE 3 CONTRACTOR

§ 3.1 GENERAL

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, ifrequired-bonded. and
insured in the jurisdiction where the Project is located. The Contractor shall designate in writing a representative
who shall have express authority to bind the Contractor with respect to all matters under this Contract. The term
"Contractor" means the Contractor or the Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Beeuments:Documents and
submittals approved or accepted pursuant to Section 3.12.

§ 3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.1.4 The Contractor shall be and operate as an independent contractor in the performance of the Work and shall
have complete control over and responsibility for all personnel performing the Work. The Contractor is not
authorized to enter into any agreements or undertakings for or on behalf of the Owner or to act as or be an agent or
employee of the Owner.

§ 3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

§ 3.2.1 Execution of the Contract and a GMP Amendment by the Contractor is a representation that the Contractor
has visited the site, become generally familiar with local conditions under which the Work is to be performed and
correlated personal observations with requirements of the Contract Documents. By executing this Contract and a
GMP Amendment, the Contractor represents and acknowledges that the GMP will be reasonable compensation for
all the Work of that Component, that the Contract Time is adequate for the performance of the Work of that
Component, and that it has carefully examined the Contract Documents and the Project site. including any existing
structures, and that it has satisfied itself as to the nature, location, character, quality and quantity of the Work, the
physical labor. materials, equipment, goods. products. supplies. work, services and other items to be furnished and
all other requirements of the Contract Documents, as well as the surface conditions and other foreseeable matters
that may be encountered at the Project site or affect performance of the Work or the cost or difficulty thereof,
including but not limited to those conditions and matters affecting: transportation, access, local regulations,
disposal, handling and storage of materials, equipment and other items; availability and quality of labor, water,
electric power, utilities, drainage: availability and condition of roads: normal climatic conditions and seasons:
physical conditions at the Project site and the surrounding locality: topography and observable ground surface
conditions: and equipment and facilities needed preliminary to and at all times during the performance of the Work.
The failure of the Contractor fully to acquaint itself with any such condition or matter shall not in any way relieve
the Contractor from the responsibility for performing the Work of that Component in accordance with the Contract
Documents and within the Contract Time and the GMP and shall not be the basis of a Claim.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Drawings, Specifications and other Contract Documents relative to
that portion of the Work, as well as the information furnished by the Owner pursuant to Section 2.2.3, shall take
field measurements of any-existing-eonditions-and verify any existing conditions, including all general reference
points and any interfering existing conditions, related to that portion of the Work, and shall observe any conditions
at the site affecting #-it and shall carefully compare any verify such field measurements and conditions and other
information known to the Contractor with the Contract Documents before commencing such activities. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor
shall promptly report to the Architect and the Owner any errors, inconsistencies or omissions discovered by or made
known to the Contractor as a request for information in such form as the Owner or Architect may require. The
Contractor shall not perform Work without applicable Drawings, Specifications, or written Modifications, or, where
required. Shop Drawings, unless instructed to so in writing by the Architect or the Owner. Any inspection by the
Contractor done pursuant to this Section shall be for purposes of facilitating construction and not for the purpose of
verifying design integrity and/or code compliance. It is recognized that the Contractor’s review is made in the
Contractor’s capacity as a contractor and not as a licensed design professional, unless otherwise specifically
provided in the Contract Documents.
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§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable
laws, statutes, ordinances, building codes, rules and regulations, or lawful orders of public authorities, but the
Contractor shall promptly report to the Owner and Architect any nonconformity discovered by or made known to the
Contractor as a request for information in such form as the Owner or Architect may require. The Contractor shall
comply with all applicable Federal, State, County and City laws. ordinances, rules and regulations. including, but
not limited to all standards. orders, or requirements under the Clean Air Act (42 USC 7401 et seq.) and the Federal
Water Pollution Control Act (33 USC 1251 et seq. as amended). as well as the latest applicable versions of:

1. International Building Code (with Washington State Amendments);

Uniform Plumbing Code;

Uniform Mechanical Code;

International Fire Code

National Electrical Code;

S B W

Washington State Energy Code;

7. Washington State Rules and Regulations for Barrier-Free Design:

8. Americans with Disabilities Act ("ADA");

9, Federal and State Safety Codes as adapted and/or modified by State and Local Ordinances:

10. All rules, regulations, and directions applicable to the site; and

11. Any applicable municipal code.

§ 3.2.4 H-Subject to the restrictions in Section 2.2.4.2.4 of the A133 Agreement as to what constitutes a
compensable design error or omission, if the Contractor believes that additional cost or time is involved because of
elarifications-orinstuetions-the-Architeet-issues-any design errors or omissions or inconsistencies noted by the
Contractor, or clarifications or instructions issued by the Owner or the Architect in response to the Contractor’s
notices or requests for information pursuant to Sections 3.2.2 or 3.2.3, the Contractor shall make any Claims as
provided in Article 15. If the Contractor fails to perform the obligations of Sections 3.2.2 or 3.2.3, the Contractor
shall pay such costs and damages to the Owner as would have been avoided if the Contractor had performed such
obligations. If the Contractor performs those obligations, the Contractor shall not be liable to the Owner or Architect
for damages resulting from errors, inconsistencies or omissions in the Contract Documents, for differences between
field measurements or conditions and the Contract Documents, or for nonconformities of the Contract Documents to
applicable laws, statutes, ordinances, codes, rules and regulations, and lawful orders of public autherities-authorities
unless the Contractor recognized or reasonably should have recognized such error, inconsistency, omission or
difference and failed to report it to the Owner and the Architect. If the Contractor performs any construction activity
it knows or reasonably should have known involves an error, inconsistency or omission in the Contract Documents
or reports referenced therein without such notice to the Owner and the Architect, the Contractor shall be responsible
for such performance and the GMP and Contract Time will not be increased.

§ 3.2.5 The Contractor will participate in recommending necessary investigations of hidden or subsurface conditions.
The results of these investigations will be available for the convenience of the Contractor but are not a part of the
Contract Documents. While the Contractor may reasonably rely upon such investigation results. there is no
guarantee, express or implied, that the conditions indicated are representative of those existing throughout the site or
that unforeseen developments may not occur. The Contractor is solely responsible for reasonably interpreting the
information and extrapolating bevond the testing location. including each individual boring, test pit or other location.

§ 3.2.6 The Contractor shall do no Work without applicable Drawings. Specifications. or written modifications or,
where required, Shop Drawings. Product Data, or Samples. unless instructed to do so in writing by the Architect and
the Owner.

§ 3.3 SUPERVISION AND CONSTRUCTION PROCEDURES

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques,
sequences-sequences, assembly details and procedures and for coordinating all portions of the Work under the
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Contract, unless the Contract Documents give other specific instructions concerning these matters. H-the-Gentract
Deeuments-give-The Contractor shall review any such specific instructions concerning construction means,
methods, techniques, sequences, assembly details, or procedures, the Contractor shall evaluate the jobsite

v d a 5

and shall advise the Owner and Architect (a) if the specified
instruction or procedure deviates from what the Contractor considers to be good construction practice or jeopardizes
jobsite safety. (b) if following the instruction or procedure will negatively affect any warranties, or (¢) if the
Contractor objects to the instruction or procedure. The Contractor shall propose alternative instructions or
procedures acceptable to the Contractor, for which no increase in the GMP or Contract Time will be made. The
Caontractor shall not proceed with such alternative instruction or procedure without the written acceptance of the
Owner and the Architect. and the Contractor shall be fully and solely responsible for the jobsite safety of such
means, methods, techniques, sequences or procedures.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s principals,
agents, employees, Subcontractors of any tier and their agents and employees, and other persons or entities
performing portions of the Work for, or on behalf of, the Contractor or any of its Subeentractors:Subcontractors of

any tier.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work. Under no condition shall a section of Work
proceed prior to preparatory work having been completed, cured. dried and otherwise made satisfactory to receive
the related work. Responsibility for timely installation of all materials and equipment rests solely with the
Contractor, who shall maintain coordination control at all times. The Contractor shall ensure that the responsible
Subcontractor has carefully examined all preparatory work that has been executed to receive its work and has
notified the Contractor (who shall notify the Owner and Architect in writing) of any defects or imperfections in
preparatory work that will, in any way, affect satisfactory completion of the Work. The lack of such notification or
the failure of the Contractor to inspect such portions of the Work shall constitute an acceptance of preparatory work
and a waiver of any later claim of defect therein.

§ 3.3.4 The Contractor shall perform such detailed examination, inspection and quality control and surveillance of
the Work as will ensure that the Work is progressing and is being completed in strict accordance with the Contract
Documents. including the then current issue of the Drawings. Specifications. and accepted shop drawings. The
Contractor shall be responsible for examination, inspection and quality control and surveillance of all Work
performed by any Subcontractor of any tier. The Contractor shall determine when it is necessary to perform, and
shall perform. tests (as a Cost of the Work and in addition to those requested by the Owner or required by the
Specifications or any other provision of the Contract Documents) to verify its inspections or to ensure that the Work
is being completed in strict accordance with the Contract Documents. The Contractor shall report known errors,
omissions. or inconsistencies to the Architect and the Owner before commencing Work. Inspections by or on behalf
of the Owner shall not constitute approval of the Work.

§ 3.3.5 The Contractor shall plan and lay out all Work in advance of operations so as to coordinate all work without
delay or revision. The Contractor is responsible for coordination of all the Drawings related to specific locations.
The Contractor shall establish and maintain existing lot lines. survey markers, restrictions and bench marks. The
Contractor shall establish and maintain all other lines, levels and bench marks necessary for the execution of the
Work and take necessary steps to prevent their dislocation or destruction. The Contractor shall employ a
professional land surveyor registered in the State of Washington to initially lay out and be responsible for the
accuracy of the Work and to create and submit to the Owner an as-built survey and accurate utility as-builts for use
by the Owner., The Contractor shall provide an as-built surveyed site plan noting all site improvements. including
but not limited to building corners. grade and invert elevations. edge of pavement. signs, markings, back of curb,
sidewalks. and type and grade of all wet utilities including existing utilities exposed during construction.

§ 3.3.6 The Contractor shall maintain and contemporaneously provide the Owner a daily report, whether or not any
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Work is performed, and also for each non-work day in which Work is performed on the site. The daily report must
identify the weather and all activities performed related to the Work. including but not limited to numbers of
workers by trade, equipment in use and stored. inspections, and performance of Change Order and Construction

Change Directive Work.

§ 3.4LABOR AND MATERIALS

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§3.4.2 cel } G . Cr ge ‘ { . HE) 2a-bY e e .t H-t Gohce f -G
3128 orF-4—the-Afler a GMP Amendment has been executed, the Owner and the Architect may consider a written
request for the substitution of material or products in place of those specified in the Contract Documents for that
Component only under exceptional circumstances. as described in the Specifications. following the procedures of
the Contract Documents. The written request must include the specifications for the material or product and any
proposed change in the GMP or Contract Time. The Contractor may make substitutions only with the written
consent of the Owner, after evaluation by the Architect and in accordance with a Change Order or Construction
Change Directive. By requesting a substitution. the Contractor represents that it has personally investigated the
proposed material or product and determined that it is equal or better in all respects to that specified (or if not equal
or better in all respects. the Contractor shall identify such deficiencies). that the same or better warranty will be
provided for the substitution. that complete cost data, including all direct and indirect costs of any kind, has been
presented, that it waives any other known or unknown Claim for an increase in the GMP or Contract Time, that it
has coordinated with affected Subcontractors, and the substitution will not impact other parts of the Work, and that it
will coardinate the installation of the substitute if accepted and make all associated changes in the Work. The
Contractor will be responsible for the reasonable costs of any time the Owner and/or the Architect expend in
reviewing a substitution request.

§ 3.4.3.1 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. including observance of badging, drug testing and all smoking, tobacco, alcohol,
parking. safety, weapons and other rules governing the conduct of personnel at the Project site. The Contractor shall
not permit employment of persons or persons not properly skilled in tasks assigned to them or otherwise unfit. The
Contractor shall ensure that all persons performing the Work comply with the Owner’s tobacco-free policy (copies
of which will be made available to the Contractor upon request). chemical use and weapons prohibitions policies and
will not and do not engage in inappropriate conduct or inappropriate contact with the Owner’s staff. The Contractor
shall remove from the Work and Work site any employee or other person who has engaged in such actions or who
the Owner reasonably considers objectionable without change in the Contract Sum or Contract Time. However,
neither this authority of the Owner nor a decision made in good faith to exercise or not to exercise such authority
shall create a duty or responsibility of the Owner to the Architect, Contractor or Subcontractors, their agents or
emplovees. to other persons performing portions of the Work. or to any other person. Without limiting the generality
of the foregoing, the Contractor shall ensure by appropriate provisions in each subcontract agreement that the
Contractor may remove from the Work and Work site any Subcontractor or Subcontractor’s employee who has
engaged in such action. At no change to the Contract Sum or Contract Time. the Contractor shall remove from the
Work and Work site any employee or other person pursuant to this Section 3.4.3. Failure to comply with these
requirements is grounds for immediate termination of the Agreement for cause.

§ 3.4.3.2 No employees of either the Contractor or any of its Subcontractors of any tier shall harass, intimidate. have
physical contact with, or engage in other verbal or physical conduct or communication of a sexual, intimidating or
harassing nature with the Owner’s staff, nor create an intimidating, hostile or offensive environment. The Contractor
shall remove from the Work and Work site any employee or other person who has engaged in such actions or who
the Owner reasonably considers objectionable. Without limiting the generality of the foregoing. the Contractor shall
ensure by appropriate provisions in each subcontract agreement that the Contractor may remove from the Work and
Work site any Subcontractor or Subcontractor’s employee who has engaged in such action. At no change to the
Contract Sum or Contract Time, the Contractor shall remove from the Work and Work site any employee or other

AIA Document A201™ - 2007. Copyright @ 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American

Init. Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized 18
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to
| the maximum extent possible under the law. This document was produced by AlA software at 13:49:28 an 08/11/2015 under Order No.1248342233_1 which

expires on 04/22/2016, and is not for resale.
User Notes: (892816724)



person pursuant to this Section. Failure to comply with these requirements is grounds for immediate termination of
the Agreement for cause.

§ 3.4.4 Prevailing Wages.
§ 3.4.4.1 This Contract and this Project are subject to RCW 39.12. Washington's Prevailing Wage Act. If federal

funds are received, it will also be subject to Subchapter IV of chapter 31 of title 40, United States Code, the
Davis-Bacon Act, Applicable workers must be paid the State prevailing wage rate. and are entitled to coverage under the
Washington State prevailing wage and labor standards laws. Analysis must be done on a trade classification basis for each worker
to ensure that proper wages are paid.

§ 3.4.4.2 If federal funds are received, the Contractor shall also comply with Subchapter IV of Chapter 31 of Title 40,

United States Code (the Davis-Bacon Act). In the event of any conflict between the wage rates set forth in the
Davis-Bacon Act wage determination of the U.S. Secretary of Labor and the prevailing rate of wage as determined
by the Industrial Statistician of the Washington State Department of Labor and Industries. the Contractor and its
Subcontractors of any tier shall pay the highest applicable wage rate.

§ 3.4.4.3 Pursuant to RCW 39.12, Washington’s Prevailing Wage Act, no worker. laborer, or mechanic employed in
the performance of any part of the Work shall be paid less than the "prevailing rate of wage" (in effect as of the date
that bids are due) as determined by the Industrial Statistician of the Department of Labor and Industries. The
schedule of the prevailing wage rates for the locality or localities where this contract will be performed is attached to
the executed contract and made a part of the Contract Documents by reference as though fully set forth herein: if not
attached, then the applicable prevailing wages are determined as of the bid date for the county in which the Project is
located and are available at http://www.Ini.wa.gov/TradesLicensing/PrevWage/WageRates/default.asp. A copy is
available for viewing at the Owner’s office and a hard copy will be mailed upon request. The Contractor shall also
keep a paper copy at the Project site. To the extent that there is any discrepancy between the attached or provided
schedule of prevailing wage rates and the published rates applicable under WAC 296-127-011, or if no schedule is
attached, the applicable published rates shall apply with no increase in the GMP. It is the Contractor’s responsibility
to ensure that the correct prevailing wage rates are paid. The Contractor shall provide the respective Subcontractors
with a schedule of the applicable prevailing wage rates. Questions relating to prevailing wage data should be
addressed to the Industrial Statistician upon request.

Mailing Department of Labor and Industries

Address: _ Prevailing Wage Office

PO Box 44540
Olympia, WA 98504
Telephone: (360) 902-5335
Facsimile: (360) 902-5300

§ 3.4.4.4 Pursuant to RCW 39.12.060. in case any dispute arises as to what are the prevailing rates of wages for work
of a similar nature, and such dispute cannot be adjusted by the parties in interest. including labor and management
representatives, the matter shall be referred for arbitration to the director of the Department of Labor and Industries
of the state, and his or her decision therein shall be final and conclusive and binding on all parties involved in the

dispute.

§ 3.4.44 The Contractor shall defend. indemnify and hold the Owner harmless, including attorneys” fees, from any
violation or alleged violation by the Contractor or any Subcontractor of any tier of the Davis-Bacon Act, RCW 39.12
("Prevailing Wages on Public Works") and Chapter 51 RCW ("Industrial Insurance"). including without limitation
RCW 51.12.050.

§ 3.4.5 The Contractor shall comply with all applicable provisions of RCW 49.28 ("Hours of Labor").

§ 3.4.6 Pursuant to RCW 49.70. "Worker and Community Right to Know Act." and WAC 296-307-560 et seq.. the
Contractor shall provide the Owner copies of and have available at the Project Site a workplace survey or material
safety data sheets for all "hazardous" chemicals under the control or use of Contractor or any Subcontractor of any
tier at the Project Site. The Contractor shall not be entitled to an increase in the Contract Time or Cost of the Work
arising from its failure or alleged failure to comply with this statute or regulation.

§ 3.4.7 Certified Asbestos-Free and Lead-Free Products: All products and materials incorporated into the Project as
part of the Work shall be certified as "asbestos-free" and "lead-frec" by United States standards. At Final
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Completion of each Component, the Contractor shall submit Certifications of Asbestos-Free and of Lead-Free
Materials certifying that all materials and products incorporated into the Work meet the requirements of this section.

§ 3.4.8 The Contractor shall be responsible for labor peace on the Project and shall at all times use its best efforts
and exercise its best judgment as an experienced contractor to adopt and implement policies and practices designed
to avoid work stoppages. slowdowns, disputes or strikes where reasonably possible and practical under the
circumstances, and shall at all times maintain Project-wide labor harmony.

§ 3.4.9 Materials shall conform to the manufacturer’s standards in effect at the date of execution of the Contract
Documents and shall be installed in strict accordance with the manufacturer’s instructions, specifications and
directions. The Contractor shall, if required in writing by the Owner or the Architect, furnish satisfactory evidence
regarding the kind and quality of any materials identifying thereon the source, and warranting their quality and
compliance with the Contract Documents.

§ 3.5 WARRANTY

§ 3. 5 1 The Contractm warrants to the Owner and Archltect that materials and cqumment Fum;shed under the
Contract will be of good quality and new unless the Contract Documents require or explicitly permit otherwise. The
Contractor further warrants that the Work will be performed in a skillful and workmanlike manner, will conform to
the requirements of the Contract Documents and will be free from defects. except for those inherent in the quality of
the Work the Contract Documents require. Work, materials, or equipment not conforming io these requirements,
including substitutions not properly approved or authorized is considered defective. The Contractor’s warranty
excludes remedy for damage or defect caused by abuse by the Owner, alterations to the Work not executed or
supervised by or through the Contractor, improper or insufficient maintenance, improper operation, or normal wear
and tear and normal usage. If required by the Owner or Architect, the Contractor shall furnish satisfactory evidence
as to the kind and quality of materials and equipment. The Contractor is not relieved of its general warranty
obligations by the specification of a particular product or procedure in the Contract Documents. Warranties in the
Contract Documents shall survive completion, acceptance and final payment.

§ 3.5.2 The Contractor shall secure. assign if requested by the Owner, and furnish directly to the Owner all written
warranties required by the Contract Documents, first executed by the applicable Subcontractor and those suppliers
and manufacturers furnishing materials for the Work. and subsequently countersigned by the Contractor, which shall
extend to the Owner all rights. claims. benefits and interests that the Contractor may have under express or implied
warranties or guarantees against the Subcontractor, supplier or manufacturer for defective or non-conforming Work.
Prior to furnishing Owner with written guarantees and warranties, the Contractor shall provide copies to the
Architect for review.

§ 3.5.3 Warranty language shall comply with the Contract Documents and shall be submitted to the Owner and
Architect at least thirty (30) days prior to ordering the warranted material or equipment.

§ 3.6 TAXES

The Contractor shall pay sales, consumer, ase-use, business and occupation, income and similar taxes for the Work
provided by the Contractor that are legally enacted when bids are received or negotiations concluded, whether or not
yet effective or merely scheduled to go into effect. The Owner will pay sales tax on progress payments.

§ 3.7 PERMITS, FEES, NOTICES AND COMPLIANCE WITH LAWS
§ 3.7.1 Unless otherwise provided in the Contract Documents, the

permit-as-well-as-for-otherpermitsfees-Heenses-Owner will pay only for, and the Cost of the Work will not

include:
e Initial Building Permit fees; and
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e Inspection fees covered under the initial Building Permit fees.
The Contractor shall secure and pay for, and the Cost of the Work will include. to the extent permitted in the revised
A133 Agreement, all other permits, fees, and licenses necessary for the execution of the Work, including without
limitation all utility connection fees, Subcontractor permits and fees including plan check fees for deferred
submittals, the application fees and review fees for any and all Shop Drawings or bidder designed systems, any
inspection fees not covered by the initial building permit fee, including re-inspection fees. renewals and penalties,
miscellaneous, ancillary and governmental fees, and inspections by government agencies necessary for proper
execution and completion of the Work that are eustemarily-secured-afterexeeuntion-of the-Centraetand-legally
required at the time bids are received or negotiations concluded. The Owner will not pay, and the Contractor will be
responsible for and will not be reimbursed for, license fees or any renewals or penalties not caused by the Owner.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work. The Contractor
shall coordinate and schedule all Work with entities with jurisdiction over the site, permitling agencies, utility
companies, and other such agencies determined to have jurisdictional authority necessary for completion of the
Work. The Contractor shall keep the Owner informed of communications from these authorities and utilities. The
Owner will assist the Contractor with such coordination and scheduling, but the Owner isnot responsible for any
delays caused by such permitting agencies. utility companies, and other such agencies determined to have
jurisdictional authority. The Contractor shall be responsible for providing all information. documents, and fees to the
permitting agencies, utility companies, and other such agencies determined to have jurisdictional authority within
thirty (30) days after issuance of the Notice to Proceed to the extent necessary for site access and, for other purposes.
as soon as necessary to obtain and coordinate permits, utility and other such connections. The Contractor shall
obtain all permit renewals during the course of the Work. The Contractor is responsible for providing information
and fees to the Department of Labor and Industries.

§ 3.7.3 If the Contractor observes that portions of the Contract Documents are at variance with applicable laws.
statutes, ordinances, codes. rules and regulations. or lawful orders of public authorities, the Contractor shall
promptly notify the Architect and Owner in writing, and necessary changes shall be accomplished by appropriate
Modification, If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances,
codes, rules and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate
responsibility for such Work and shall bear the costs attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions. If the Contractor encounters conditions at the site that are (1)
subsurface or otherwise concealed physical conditions that differ materially from those indicated in any soils reports
made available to the Contractor by the Owner or in the Contract Documents or (2) unknown physical conditions of
an unusual nature, that differ materially from those ordinarily found to exist and generally recognized as inherent in
construction activities of the character provided for in the Contract Documents, the Contractor shall promptly
provide written notice to the Owner and the Architect before conditions are disturbed and in no event later than 2+
three (3) days after first observance of the conditions. The Architect will promptly investigate such conditions and, if
the Architect determines that they differ materially and cause an increase or decrease in the Contractor’s cost of, or
time required for, performance of any part of the Work, will recommend an equitable adjustment in the Contract
Sum or Contract Time, ot beth—If-the-Architest-both, consistent with the requirements of the Contract Documents. 1f
the Owner, after consultation with the Architect, determines that the conditions at the site are not materially different
from those indicated in the Contract Documents and that no change in the terms of the Contract is justified, the
Architeet- Owner shall promptly notify the Owser-and-Contractor in writing, stating the reasons. If either-party-the
Contractor disputes the Arehiteet’s-Owner’s determination or recommendation, that-perty-the Contractor may
proceed as provided in Article 15. No increase to the GMP or the Contract Time shall be allowed if the Contractor
knew or reasonably should have known of the concealed conditions prior to its execution of the GMP Amendment
for that Component.

§ 3.7.5If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall netify-the- Ownerand-Architeet—immediately by phone and
email notify the Owner and Architect. and meet all requirements of the archaeological Monitoring and Treatment
Plans and any additional requirements of the Washington State Department of Archaeology and Historic

Preservation ("DAHP") and the Army Corps of Engineers. Upon receipt of such notice, the Contractor and Owner
shall cooperate to promptly take any action necessary to obtain governmental authorization required to resume the
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operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but
shall continue with all other operations that do not affect those remains or features—features unless otherwise
directed by the Owner, DAHP, or the Army Corps of Engineers. Requests for adjustments in the Contract Sum and
Contract Time arising from the existence of such remains or features may be made as provided in Article 15.

§ 3.8 ALLOWANCES

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct,
but the Contractor shall not be required to employ persons or entities to whom the Contractor has made reasonable
and timely written objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

A Allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and
all required taxes;-taxes except sales tax on progress payments, less applicable trade discounts;

2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; and

.3 Whenever costs are more than or less than allowances, the Contract Sum shall be adjusted
accordingly by Change Order. The amount of the Change Order shall reflect (1) the difference
between aetaal-actual, reasonable costs and the allowances under Section 3.8.2.1 and (2) changes in
Contractor’s costs under Section 3.8.2.2.

Allowances are defined in the Contract Documents due to the uncertainty in the scope, price and quantity of the
Allowance items at the time the Contract was executed. Whenever actual costs are more or less than the allowance,
the GMP will be adjusted accordingly by Change Order. The Contractor must provide the Owner with written notice
of its intent to exceed an allowance amount with estimates and justification (providing the Owner with the
opportunity to approve or reject the excess costs) before exceeding an allowance amount.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 SUPERINTENDENT

§ 3.9.1 The Contractor shall employ a eempetent-superintendent-and-necessary-assistants-competent, computer
literate, experienced project manager, superintendent and necessary assistants as identified in the Contractor’s
proposal who shall be in attendance at the Project site during performance of the Work. The superintendent shall
represent the Contractor, and communications given to the superintendent shall be as binding as if given to the
Contractor. Important communications shall be confirmed in writing. Other communications shall be similarly
confirmed on written request in each case.

project manager shall be employees of the Contractor. The superintendent shall remain on the Project site whenever
Subcontractors of any tier are present and not less than eight (8) hours per day, five (5) days per week, unless the job
is closed down due to a legal holiday, a general strike, conditions beyond the control of the Contractor, termination
of the Contract in accordance with the Contract Documents or unless Substantial Completion is attained. After
Substantial Completion of a Component, a qualified, experienced representative of the Contractor with authority to
bind the Contractor shall remain on site full-time until Final Completion of that Component is attained. Neither the
superintendent nor the Contractor’s project manager or project engineer nor any other individual identified in the
Contractor’s proposal shall be changed without the approval of the Owner, which shall not be unreasonably
withheld. The superintendent shall not be employed on any other project during the course of the Work. The
Contractor shall also have available for work on site experienced. skilled employees. such as carpenters, laborers,
erection specialists, etc., to perform work as needed.

he-Contractor-shall-net-chansethe-superintende ithout-the- Owners-consent;
wirieh-shall-not-unreasonably-be-withheld-or-delayed—Upon execution of a GMP Amendment. the Contractor shall
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also furnish to the Owner and the Architect

A A chain-of-command organizational chart which includes all supervisory personnel. including all
personnel identified in the Contractor’s response to the RFFP, the project manager, and the
superintendent, assistant superintendent, lead foreman. and testing and start-up coordinator that the
Contractor intends to use on the Component. The chart shall specify any limits of authority for each
person, including any limitation on his/her ability to speak for and bind the Contractor, as well as
any limits on decision-making authority with respect to specific dollar values, Contract Time, and
issues affecting quality of the Work.

2 Complete resumes, including all past and current projects completed within the past five years, for
all personnel included in Contractor’s organizational chart. The Owner intends to review the resumes
and verify references, and it reserves the right to reject personnel reasonably believed to be
unsuitable or incompatible for the Project. The Contractor shall replace any rejected personnel with
an agreeable replacement at no increase in the GMP or Contract Time.

3 A list of telephone numbers for all key personnel of the Contractor and its principal subcontractors
for purposes of contacting personnel after hours in the event of an emergency. The list shall be
periodically updated as necessary to ensure the Owner and the Architect have the most current
information.

§ 3.9.4 The Contractor shall not employ a proposed superintendent, or project manager to whom the Owner or
Architect has made reasonable and timely objection. The Contractor shall not change the superintendent, or project
manager without the Owner’s consent. which shall not unreasonably be withheld or delayed. The Contractor shall
have available for work on site experienced. skilled employees. such as carpenters, laborers, and erection specialists,
to perform work as needed.

§ 3.10 CONTRACTOR’S CONSTRUCTION SCHEDULES

§ 3.10.1 The Contractor, prompthy-afier-being-awarded-the-Contraet-as specified in the A133 Agreement. shall
prepare and submit for the Owner’s and Architect’s information a Contractor’s construction schedule for the Werk:
Work, which shall be consistent with the requirements of the Contract Documents. The schedule shall not exceed
time limits current under the Contract Documents, shall show Substantial Completion within the Contract Time,
shall be revised at appropriate intervals as required by the conditions of the Work and Project, shall be related to the
entire Project to the extent required by the Contract Documents, and shall provide for expeditious and practicable
execution of the Work.

§ 3.10.2 The Contractor shall prepare a-submittal-seh promptiy-a cing awarded-the-Contractand-and keep
current a submittal schedule for each Component coordinated with the construction schedule, promptly after
executing the GMP Amendment for that Component and provide updates thereafter as necessary to maintain a
current submittal schedule, and shall submit the schedule(s) for the Arehiteet’s-appreval—The-Owner’s and
Architect’s review. The Contractor will prepare a submittal schedule for early bid packages promptly after the
Owner and the Contractor have agreed to the early bid packages. The Owner’s and Architect’s approval shall not
unreasonably be delayed or withheld. The submittal schedule shall (1) be coordinated with the Contractor’s
construction schedule, and (2) allow the Architect and Owner reasonable time to review submittals. If the Contractor
fails to submit a-an acceptable submittal schedule, the Contractor shall not be entitled to any increase in Contract
Sum or extension of Contract Time based on the time required for review of submittals. Neither the Owner nor the
Architect can guarantee response times from governmental authorities, such as permitting agencies or review of any
required deferred submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to
the Owner and Arehiteet—Architect and shall promptly notify the Owner of any substantial deviations from those
schedules. The Contractor’s Construction Schedule shall be based upon a critical path method ("CPM") analysis of
construction activities and sequence of operations needed for the orderly performance and completion of all
separable parts of the Work, in the form of a precedence diagram and activity listing and time-scaled, all in
accordance with the Contract and within the Contract Time. The Contractor shall utilize scheduling software for its
CPM scheduling. The Schedule shall be resource loaded and provided to the Owner in electronic, readable format. It
shall reflect the Components and include the Date of Commencement, any milestone dates identified in the
Specifications, the Date(s) of Substantial Completion. and the Date(s) of Final Completion in accordance with the
Contract Documents. The Schedule shall be updated monthly and submitted with the Contractor’s Application for
Payment, The Critical Path shall be clearly indicated on the Contractor’s Construction Schedule.
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§ 3.10.4 The Contractor shall not be entitled to any adjustment in the Contract Time, the Contractor’s Construction
Schedule, or the Contract Sum. or to any additional payment of any sort by reason of the loss or use of any float
time, including time between the Contractor’s anticipated completion date and end of the Contract Time, whether or
not the float time is described as such on the Contractor’s Construction Schedule. To ensure that the Owner is
substantively aware and effectively able to mitigate any Project delays. the Contractor shall not be entitled to any
extension of time. compensable or otherwise, for any delay that occurred during any time the Contractor has not
timely submitted an updated Construction Schedule as required by the Contract Documents.

§ 3.10.5 The Contractor shall attend and participate in and ensure applicable Subcontractors of any tier attend and
participate in:
A A preconstruction meeting;
2 Regular weekly on-site Project status meetings scheduled by the Owner or by the Architect to review
progress of the Work, to discuss the Contractor’s progress reports. to obtain necessary OQwner’s or
Architect’s approvals, and generally to keep the Owner and Architect informed and involved in the
progress of the Project; and
3 Other meetings scheduled from time to time by the Owner or by the Architect to review progress of the
Work and other pertinent matters.

§ 3.11 DOCUMENTS AND SAMPLES AT THE SITE

The Contractor shall maintain at the site for the Owner and update at least weekly one record copy of the Drawings,
Specifications, Addenda, Change Orders-Orders, Construction Change Directives and other Modifications, in good
order and marked currently to indicate field changes and selections made during construction, and one record copy
of approved or accepted Shop Drawings, Product Data, Samples and similar required submittals. These shall be
available to the Architect and the Owner and shall be delivered to the Architect for submittal to the Owner upon
completion of the Work as a record of the Work as constructed. The location of all exjsting or new hidden piping,
valves, conduit, cabling and utilities. as located during the course of construction, shall be appropriately marked
until the actual field location dimensions and coordinates are incorporated on the as-built record drawings on CD
(using AutoCAD 2004 or newer), and mechanical and electrical deviations and changes shall be included. The
Contractor shall note on the as-built drawings any changes made to the building enclosure design documents during
construction. The documents shall include all Architectural, Mechanical. Electrical, Structural and Civil as-built
drawings, whether changes occur or not. These documents. as well as the approved permit set of plans, shall be
available to the Architect and Owner at the site and reviewed with them on a monthly basis. Upon Final Completion
of the Work. the Contractor shall transfer all as-built information in a clear and legible manner as described in the
Contract Documents and in compliance with all requirements of local governmental entities. shall certify in writing
that these documents reflect complete and accurate "as-built" conditions and shall deliver the following in a clear,
clean and legible manner and in compliance with all requirements of local governmental authorities: (1) complete.
integrated copies of the documents in both paper form in good condition and in electronic form in the same format
as originally created by the Architect, (2) the approved permit set of plans, and (3) one (1) redlined. full-size set of
drawings on which has been neatly drafied all deviations and changes recorded on the job prints, and (4) a CD-ROM
containing the as-built documents, Shop Drawings, Specifications, Addenda. maintenance manuals and warranties to
the Architect for submittal to the Owner in accordance with the provisions of the Contract Documents. Satisfactory
maintenance of up-to-date as-built drawings on a monthly basis will be a requirement for approval of progress

payments.

§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams
and other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples and/or assemblies or mock-ups that illustrate materials, equipment or
workmanship and establish standards by which the Work will be judged.
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§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. Their purpose
is for the Contractor to demonstrate the way by which the Contractor proposes to conform to the information given
and the design concept expressed in the Contract Documents for those portions of the Work for which the Contract
Documents require submittals. Review and acceptance or approval of such submittals by the Owner or the Architect
is subject to the limitations of Section 4-2-7—Informational-submittals-upen-whieh-4.2.7 and shall not constitute an
approval of the Contractor’s means and methods or a waiver or modification of any requirement of the Contract
Documents. Informational submittals upon which the Owner or the Architect is not expected to take responsive
action may be so identified in the Contract Documents. Submittals that are not required by the Contract Documents
may be returned-by-the-{but are not required to be) returned by the Owner or Architect without action.

§ 3.12.5 The Contractor shall be responsible for tracking the status of submittals. The Contractor shall review for
compliance with the Contract Documents, note any deviations from the Contract Documents, approve in writing,
and submit to the Arehiteet-Architect, Shop Drawings, Product Data, Samples and similar submittals required by the
Contract Documents in accordance with the submittal schedule appreved-by-accepted by the Owner and the
Architect or, in the absence of an appreved-accepted submittal schedule, with reasonable promptness and frequency
and in such sequence and uniform flow rate consistent with the submittal schedule as to cause no delay in the Work
or in the activities of the Owner or of separate contractors. The Contractor shall notify the Owner and Architect of
any expedited review required. Submittals which are not marked as reviewed for compliance with the Contract
Documents and approved by the Contractor may be returned by the Architect without action, which will not
constitute an Owner-caused delay to the Contractor. At the time of submission, the Contractor shall inform the
Architect in writing of any deviation in the Shop Drawings. Product Data, or Samples from the requirements of the
Contract Documents. So far as practicable, each Shop Drawing or Product Data submittal shall bear a cross
reference note referring to Drawing or detail numbers on the Drawings showing the same Work in order to facilitate
checking of Shop Drawing or Product Data and their prompt return to the Contractor. Shop Drawings for
interrelated Work shall be submitted at approximately the same time. Unless otherwise directed in writing, the
Contractor shall submit one reproducible copy and five black line print copies to the Architect for its use and
distribution. The Architect will retain the reproducible copy. The Contractor shall keep accurate records of the
receipt. review and delivery of all submittals and shall submit to the Owner monthly reports on the status of their
review. identifving the location and the causes of any failure to promptly receive such submissions and suggesting

responsibility.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor represents to
the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified
materials, field measurements and field construction criteria related thereto, or will do so and (3) checked and
coordinated the information contained within such submittals with the requirements of the Work and of the Contract
Documents.
A Each submittal shall bear a stamp or specific written indication that the Contractor has satisfied its
responsibilities under the Contract Documents with respect to the review of the submission. The
Contractor’s superintendent must initial each submittal. Submittals that are simply passed through
by the Contractor’s clerical staff are not sufficient to meet these requirements
2 Each submittal shall be accompanied by a completed Submitial Cover Sheet, as included in the
Project Manual or provided by the Architect, which shall clearly identify applicable Specification

Section and paragraph number(s). material, supplier, pertinent data such as catalog numbers and
the use for which it is intended. ’

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal
and review and acceptance of Shop Drawings, Product Data, Samples or similar submittals until the respective
submittal has been approved-by-the-Arehiteetreviewed and accepted by the Architect with no exceptions taken.

§ 3.12.8 The Work shall be in accordance with appreved-accepted submittals except that the Contractor shall not be
relieved of responsibility for deviations from requirements of the Contract Documents by the Architect’s approval
review or acceptance of Shop Drawings, Product Data, Samples or similar submittals unless the Contractor has
specifically informed the Architect in writing of such deviation at the time of submittal and (1) the Architect has
given written appreval-te-acceptance of the specific deviation as a minor change in the Work, or (2) a Change Order
or Construction Change Directive has been issued authorizing the deviation. The Contractor shall not be relieved of
responsibility for errors or omissions in Shop Drawings, Product Data, Samples or similar submittals by the
Architect’s apprevak-thereef:approval. review or acceptance thereof. Any corrections or modifications to Shop
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Drawings made by the Architect shall be deemed accepted by the Contractor. without change in Contract Sum or

Contract Time. unless the Contractor provides the Architect with written notice at least three (3) working days

before commencing any Work from such Shop Drawings and complies with the change procedures in the Contract
Documents. The Contractor shall make all corrections requested by the Architect and. when requested by the
Architect. provide a corrected submittal without change in the Contract Sum or Contract Time.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such written notice, the Architect’s approval or acceptance of a resubmission shall not apply to such
revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s
responsibilities for construction means, methods, techniques, sequences and procedures. The Contractor shall not be
required to provide professional services in violation of applicable law. If professional design services or
certifications by a design professional related to systems, materials or equipment are specifically required of the
Contractor by the Contract Documents, the Owner and the Architect will specify all performance and design criteria
that such services must satisfy—satisfy, including but not limited to providing evidence of professional liability
coverage in accordance with the Contract Documents. The Contractor shall cause such services or certifications to
be provided by a properly licensed design professional, whose signature and seal shall appear on all drawings,
calculations, specifications, certifications, Shop Drawings and other submittals prepared by such professional. Shop
Drawings and other submittals related to the Work designed or certified by such professional, if prepared by others,
shall bear such professional’s written approval when submitted to the Architect. The Owner and the Architect shall
be entitled to rely upon the adequacy, accuracy and completeness of the services, certifications and approvals
performed or provided by such design professionals, provided the Owner and Architect have specified to the
Contractor all performance and design criteria that such services must satisfy. Pursuant to this Section 3.12.10, the
Architect will review, appreve-accept or take other appropriate action on submittals only for the limited purpose of
checking for conformance with information given and the design concept expressed in the Contract Documents. The
Contractor shall not be responsible for the adequacy of the performance and design criteria specified in the Contract
Documents.

§ 3.13 USE OF SITE

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances,
permits, codes, rules and regulations, and lawful orders of public authorities and the Contract Documents and shall
not unreasonably encumber the site with materials or equipment. Portions of the site may be occupied and in use
during construction. The Contractor is responsible to coordinate its Work with any such occupation or use at no
increase to the GMP or Contract Time and at no disruption to the occupancy or use.

§ 3.14 CUTTING AND PATCHING

§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to
make its parts fit together properly. All areas requiring cutting, fitting and patching shall be restored to the condition
existing prior to the cutting, fitting and patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or separate contractors by cutting, patching or otherwise altering such construction, or by
excavation. The Contractor shall not cut or otherwise alter such construction by the Owner or a separate contractor
except with written consent of the Owner and of such separate contractor; such consent shall not be unreasonably
withheld. The Contractor shall not unreasonably withhold from the Owner or a separate contractor the Contractor’s
consent to cutting or otherwise altering the Work.

3.14.3 Any existing structures and facilities. including but not limited to buildings. landscapin utilities
topography, streets. curbs, and walks, that are damaged or removed due to excavations or other construction
operations of the Contractor. shall be patched. repaired or replaced by the Contractor to the satisfaction of the
Architect. the owner of such structures and facilities, and governmental authorities having jurisdiction. In the event
the sovernmental authorities require that the repairing and patching be done with their own labor and/or materials,
the Contractor shall abide by such regulations and it shall pay for such work at no additional cost to the Owner.
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§ 3.15 CLEANING UP

§ 3.15.1 The Contractor shall keep the premises and surrounding area-area, including roads, free from accumulation
of waste materials or rubbish caused by operations under the Contract. The Contractor shall furnish portable
containers on site for use by all trades. At the Owner’s request and, in any event, at the completion of the Work, the
Contractor shall remove waste materials, rubbish, the Contractor’s tools, construction equipment, machinery and
surplus materials from and about the Project.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the
Owner shall be entitled to reimbursement from the Centractor-Contractor for any clean up costs.

§ 3.16 ACCESS TO WORK
The Contractor shall provide the Owner and Architect access to the Work in preparation and progress wherever
located.

§ 3.17 ROYALTIES, PATENTS AND COPYRIGHTS

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement
of copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but
shall not be responsible for such defense or loss when a particular design, process or product of a particular
manufacturer or manufacturers is required by the Contract Documents, or where the copyright violations are
contained in Drawings, Specifications or other documents prepared by the Owner or Architect. However, if the
Contractor has reason to believe that the required design, process or product is an infringement of a copyright or a
patent, the Contractor shall be responsible for such loss unless such information is promptly furnished to the
Architect.

§ 3.18 INDEMNIFICATION ;

§ 3.18.1 To the fullest extent permitted by law and subject to the following conditions, the Contractor shall defend,
indemnify and hold harmless the Owner, its board, officers, employees, consultants, Project Manager, the Architect,
Architect’s consultants, and agents and empteyees-employees, successors and assigns of any of them ("Indemnified
Parties") from and against claims, damages, losses and expenses, inecluding-butnetlimited-to-attorneys™fees;-direct
and indirect. or consequential, including but not limited to costs, design professional and consultant fees, and
attorneys’ fees incurred on such claims and in proving the right to indemnification, arising out of or resulting from
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ess-disense-er-death-or-to-injury-to-or-destruetion-of-tangiblep 0 : 0 —but-o
the-extent-caused-by-thenegligent-the or breach of the Contractor’s obligations under this contract or the acts or
omissions of the Contractor, a Subeentracter,-Subcontractor of any tier, their agents and anyone directly or indirectly

employed by any of them or anyone for whose acts they may be liable; ;
damagetoss-or-expense-is-caused-tn-partbya-party-indemnified under—liable ("Indemnitor"). Such obligation
shall not be construed to negate, abridge, or reduce other rights or obligations of indemnity that would otherwise
exist as to a party or person described in this Section 3.18.

§ 3.18.1.1 The Contractor shall fully defend, indemnify. and hold harmless the Indemnified Parties for the sole
negligence of the Indemnitor.

§ 3.18.1.2 To the extent of the Indemnitor’s negligence, the Contractor shall defend. indemnify. and hold harmless
the Indemnified Parties for the concurrent negligence of the Indemnitor. The Contractor agrees to being added by
the Owner or the Architect as a party to any arbitration or litigation with third parties in which the Owner or
Architect alleges indemnification or contribution from the Contractor, any of its Subcontractors of any tier. anyone
directly or indirectly employed by any of them. or anyone for whose acts any of them may be liable. The Contractor
agrees that all of its Subcontractors of any tier shall, in their subcontracts. similarly stipulate; in the event any does
not, the Contractor shall be liable in place of such Subcontractor(s) of any tier. To the extent any portion of this
Section 3.18 is stricken by a court or arbitrator for any reason, all remaining provisions shall retain their vitality and
effect.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the
Contractor, a Subeentraster-Subcontractor of any tier, anyone directly or indirectly employed by them or anyone for
whose acts they may be liable, the indemnification obligation under Section 3.18.1 shall not be limited by a
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limitation on amount or type of damages, compensation or benefits payable by or for the Contractor or a
Subcontractor of any tier under workers’ compensation acts, disability benefit acts or other employee benefit acts.
After mutual negotiation of the parties, the Contractor waives immunity as to the Owner, the Architect and their
consultants only under Title 51 RCW, "Industrial Insurance." IF THE CONTRACTOR DOES NOT AGREE WITH
THIS WAIVER, IT MUST PROVIDE A WRITTEN NOTICE TO THE OWNER AS PART OF ITS RESPONSE
TO THE RFFP, OR THE CONTRACTOR WILL BE DEEMED TO HAVE NEGOTIATED AND WAIVED THIS
IMMUNITY.

ARTICLE 4 ARCHITECT

§ 4.1 GENERAL

§ 4.1.1 The Owner shall retain an architect or engineer lawfully licensed to practice architecture or engineering or an
entity lawfully practicing architecture or engineering in the jurisdiction where the Project is located. That person or
entity is identified as the Architect in the Agreement and is referred to throughout the Contract Documents as if
singular in number. The term "Architect" means the Architect or the Architect’s authorized representative and does
not include any employees of the Owner.

§ 4.1.2 Duties, responsibilities and limitations of authority of the Architect as set forth in the Contract Documents
shall not be restricted, modified or extended without written consent of the Owner-Centrastor-Owner and Architect.
Consent shall not be unreasonably withheld.

§ 4.1.3 If the employment of the Architect is terminated, the Owner shall employ a successor architect asto-whem

the Contractorhas-no-reasonable-objection-and-whose status under the Contract Documents shall be that of the
Architect.

§ 4.2 ADMINISTRATION OF THE CONTRACT

§ 4.2.1 The Architeet-will-provide-Owner’s Designated Representative or designee will administer the
Owner-Construction Manager contract. The Architect will assist in providing administration of the Contract as
described in the Contract Decumentsand-will be-an-Ownersrepresentative-Documents, during construction until
the date the Architect issues the final Certificate for Payment—for Payment and with the Owner’s concurrence from
time to time during the one (1) vear period for correction of the Work. The Architect will have authority to act on
behalf of the Owner only to the extent provided in the Contract Beeuments:Documents, unless otherwise modified
in writing in accordance with other provisions of the Contract. The Architect is not the agent of the Owner. and is
not authorized to agree on behalf of the Owner to changes in the Contract Sum or Contract Time, nor to direct the
Contractor to take actions that change the GMP or Contract Time, nor to receive notice or Claims on behalf of the
Owner. To the extent that the Contract Documents provide for administration by the "Architect." the Owner may
elect to have such administration be performed by the Owner, an Owner representative, a separate construction

administrator, or a separate architect or engineer.

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed
with the Owner, to become generally familiar with and to keep the Owner reasonably informed about the progress
and quality of the portion of the Work completed, and to determine in general if the Work observed is being
performed in a manner indicating that the Work, when fully completed, will be in accordance with the Contract
Documents. However, the Architect will not be required to make exhaustive or continuous on-site inspections to
check the quality or quantity of the Work. The-Arehitect-withnet-Neither the Architect nor the Owner will have
control over, charge of, or responsibility for, the construction means, methods, techniques, sequences or procedures,
or for the safety precautions and programs in connection with the Work, since these are solely the Contractor’s
rights and responsibilities under the Contract Documents, except as provided in Section 3.3.1. The presence of the
Architect or the Owner at the site shall not in any manner be construed as assurance that the Work is being
completed in compliance with the Contract Documents. nor as evidence that any requirement of the Contract
Documents of any kind, including notice, has been met or waived.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and report to the Owner (1) known deviations from the Contract
Documents and from the most recent construction schedule submitted by the Contractor, and (2) defects and
deficiencies observed in the Work. The-Architeetwillnot-Neither the Architect nor the Owner will be responsible
for the Contractor’s failure to perform the Work in accordance with the requirements of the Contract Documents.
Fhe-Architeet-willnot Neither the Architect nor the Owner will have control over or charge of and will not be
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responsible for acts or omissions of the Contractor, Subcontractors, or their agents or employees, or any other
persons or entities performing portions of the Work. Neither the Architect nor the Owner will be responsible for
defining the extent of any subcontract or dealing with disputes between the Contractor and third parties.

§ 4.2.4 COMMUNICATIONS FACILITATING CONTRACT ADMINISTRATION

Except as otherwise provided in the Contract Documents or when direct communications have been specially
authorized, the Owner and Contractor shall endeavor to communicate with each other through the Arehiteet-Owner’s
Designated Representative about matters arising out of or relating to the Contract. The Contractor also shall provide
the Owner with a direct copy of all written communications to the Architect, including all notices, requests.
substitutions, RFIs, Claims. and potential changes in the GMP or Contract Time but not including Shop Drawings,
Product Data or Samples. Communications by and with the Architect’s consultants shall be through the Architect.
Communications by and with Subcontractors and material suppliers shall be through the-Centracter—the Contractor
except as provided in the Contract Documents. Communications by and with separate contractors shall be through
the Owner-Owner’s Designated Representative. Communications may be simultaneously copied to other recipients.

§ 4.2.5 Based on the Architect’s observations and evaluations of the Work and the Contractor’s Applications for
Payment, the Architect will review-and-eertifi-make recommendations to and otherwise assist the Owner to
determine the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architeethas-Owner and the Architect have authority to reject Work that does not conform to the
Contract Documents. Whenever the Owner or the Architect considers it necessary or advisable, the Architect or the
Owner will have authority to require inspection or testing of the Work in accordance with Sections 13.5.2 and
13.5.3, whether or not such Work is fabricated, installed or completed. However, neither this authority of the
Architect and the Owner nor a decision made in good faith either to exercise or not to excrcise such authority shall
give rise to a duty or responsibility of the Architect or the Owner or their representatives to the Contractor,
Subcontractors, material and equipment suppliers, their agents or employees, or other persons or entities performing
portions of the Work.

§ 4.2.7 The Architect will review and appreveraccept, or take other appropriate action upon, the Contractor’s
submittals such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for
conformance with information given and the design concept expressed in the Contract Documents. The Architect’s
action will be taken with reasonable promptness in accordance with the submittal schedule approved by the
Architect or, in the absence of an approved submittal schedule, with reasonable promptness while allowing
sufficient time in the Architect’s professional judgment to permit adequate review. Review of such submittals is not
conducted for the purpose of determining the accuracy and completeness of other details such as dimensions and
quantities, weights or gauges, fabrication processes, coordination with the work of other trades. or for substantiating
instructions for installation or performance of equipment or systems, all of which remain the responsibility of the
Contractor as required by the Contract Documents. The Architect’s review of the Contractor’s submittals shall not
relieve the Contractor of the obligations under Sections 3.3, 3.5 and 3.12. The Architect’s review shall not constitute
approval of safety precautions or, unless otherwise specifically stated by the Architect, of any construction means,
methods, techniques, sequences or procedures. The Architect’s approval or acceptance of a specific item shall not
indicate approval of an assembly of which the item is a component. The Contractor shall clearly note, and the
Architect shall not be required to search out and shall not be responsible for, any deviations from the Contract
Documents not clearly identified by the Contractor, nor shall the Architect be required to review partial submissions
of those for which submission for correlated items have not been received. Regardless of how a submittal is marked,
the Contractor should not presume that the Architect has reviewed a submittal in every aspect.

§ 4.2.8 The Owner, with the assistance of the Architect or other designee, will prepare Change Orders and
Construction Change Directives, and may authorize minor changes in the Work as provided in Section 7.4. The
Architect will investigate and make determinations and recommendations regarding concealed and unknown
conditions as provided in Section 3.7.4.

§ 4.2.9 The Architect will eenduetinspections-make observations, make recommendations and otherwise assist the
Owner to determine the date or dates of Substantial Completion and the date of final-eompletion;-Final Completion;
issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the Owner, for the
Owner’s review and records, written warranties and related-other documents required by the Contract and assembled
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by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment upon compliance with the
requirements of the Contract Documents and pursuant to Section 9.10.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more project representatives to assist in
carrying out the Architect’s responsibilities at the site. Fhe duties-respensibilities-and-limitations-of-authority-of

§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the
Centraet-Doeuments-Drawings and Specifications on written request of either the Owner or Contractor. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not
show partiality to either and will not be liable to the Contractor for results of interpretations or decisions rendered in
good faith.

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Peeuments:Documents and agreeable to the Owner.

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within a reasonable time and any time limits agreed
upon or otherwise with reasonable promptness. 1f appropriate, the Architect will prepare and issue supplemental
Drawings and Specifications in response to the requests for information.

ARTICLE 5 SUBCONTRACTORS

§ 5.1 DEFINITIONS

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of
the Work at the site~site or to supply materials or equipment. The term "Subcontractor" is referred to throughout the
Contract Documents as if singular in number and means a Subcontractor or an authorized representative of the
Subcontractor. The term "Subcontractor” does not include a separate contractor or subcontractors of a separate
contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to
perform a portion of the Work at the site-site or to supply materials or equipment. The term "Sub-subcontractor” is
referred to throughout the Contract Documents as if singular in number and means a Sub-subcontractor or an
authorized representative of the Sub-subcontractor.

§ 5.1.3 A Subcontractor of any tier is a Subcontractor or Sub-subcontractor.

§ 5.1.4 The designation of terms in this Article 5 is not meant to change or alter the definitions con tained in
RCW 60.28. "Lien for Labor, Materials, Taxes on Public Works," RCW 39.12. "Prevailing Wages on Public
Works." or other statutory definitions of a subcontractor for the purposes of such statutes.

§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK

§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as
practicable after award of the-Centraet-each Subcontractor bid package, shall furnish in writing to the Owner
threugh-and the Architect the names of all persons or entities (including those who are to furnish materials or
equipment fabricated to a special design) proposed for each principal portion of the Work. The Arehiteet-Owner
may reply within 14 days to the Contractor in writing stating (1) whether the Owner or the Arehitest-Architect, after
due investigation, has reasonable objection to any such proposed person or entity or (2) that the Owner or Architect
requires additional time for review. Failure of the Owner or Architect to reply within the 14-day period shall
constitute notice of no reasonable objection. "Reasonable objection" shall include without limitation lack of
"responsibility" of the proposed Subcontractor. as defined in RCW 39.04.350 or lack of qualification as required
within the Specifications, or as otherwise described in Section 5.2.3. If the Owner or Architect makes a reasonable
obiection, the Contractor shall replace the Subcontractor with no increase to the GMP or Contract Time. Such a
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replacement shall not relieve the Contractor of its responsibility for the performance of the Work and compliance
with all of the requirements of the Contract within the GMP and Contract Time.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the
Contractor has made reasenable-ebjeetion-a timely and reasonable objection as not "responsible.”

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Centractor;-the
Centractor-Contractor or a Subcontractor as not "responsible.” the Contractor or Subcontractor shall propose another
to whom the Owner or Architect has no reasonable objection. If the proposed but rejected Subcontractor was
qualified, "responsible” and reasonably capable of performing the Work, the Contract Sum and Contract Time for
that Component shall be increased or decreased by the dlfference if any, occasmned by such change and an
appropriate Change Order shall be —issued.
However, no increase in the Contract Sum or Contract Time shall be allowed for such change unless the Contractor
has acted promptly and—respenswel—yemﬁebmﬁﬁng—names—mequed-(no more than seven (7) days) and
responsively in submitting qualified names as required and no increase in the Contract Sum or Contract Time shall
be allowed for such change (1) if the Owner reasonably concludes that a proposed Subcontractor of any tier has
materially failed to perform satisfactorily (such as submitting a false or frivolous claim, causing a material delay or
failing to close out its work in a timely manner) on one or more projects for the Owner within five (5) years of the
bidding date or is otherwise not "responsible" as defined in the Contract Documents, the bidding documents,

RCW 39.04.350 and RCW 39.10, (2) if the proposed Subcontractor of any tier is not qualified as required within the
technical sections of the Project Manual, or (3) if the proposed lower-tier Subcontractor is different from the entity
listed with the first-tier Subcontractor’s Bid. Such a replacement shall not relieve the Contractor of its responsibility
for the performance of the Work or compliance with all of the requirements of the Contract within the GMP and
Contract Time. The Contractor’s listing or use of any Subcontractor that is not "responsible” shall be sufficient
cause for the Owner to declare that the Contractor is not a responsible bidder, unless the Contractor agrees to
substitute a responsible Subcontractor at no change to the GMP or Contract Time.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person or entity previously selected if the Owner or
Architect makes reasonable objection to such substitution. If the Owner reasonably concludes that any portion of the
Work subcontracted by the Contractor is not being performed in accordance with the Contract Documents, the
Contractor shall. upon request of the Owner. remove the Subcontractor performing such work. This removal shall
not relieve the Contractor of its responsibility for the performance of the Work or compliance with all of the
requirements of the Contract, within the GMP and Contract Time, nor shall the Owner be obligated to so request.

§ 5.2.5 The Contractor shall verify responsibility criteria for each first-tier Subcontractor. A Subcontractor of any tier
that engages lower-tier Subcontractors must verify responsibility criteria for each of its lower-tier Subcontractors.
Verification shall include that each lower-tier Subcontractor, at the time of subcontract execution, meets the
responsibility criteria listed in the bidding documents for the bid package.

§ 5.3 SUBCONTRACTUAL RELATIONS

where Iggallv reamred ['01 vahchtv. the Contraetor shall require each Subcontractur to the extent of the Work to be
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performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents. and to assume
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the
Subcontractor’s Work, which the Contractor, by these Documents, assumes toward the Owner and Architect. Each
subcontract agreement shall preserve and protect the rights of the Owner and Architect under the Contract
Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will not
prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the subcontract
agreement. the benefit of all rights. remedies and redress against the Contractor that the Contractor. by the Contract
Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into
similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor,
prior to the execution of the subcontract agreement, copies of the Contract Documents to which the Subcontractor
will be bound. and. upon written request of the Subcontractor, identify to the Subcontractor terms and conditions of
the proposed subcontract agreement that may be at variance with the Contract Documents. Subcontractors will
similarly make copies of applicable portions of such documents available to their respective proposed
Sub-subcontractors. The Contractor shall provide to the Owner copies of the written agreements between the
Contractor and any Subcontractor on request.

§ 5.3.2 The Contractor shall schedule, supervise and coordinate the operations of all Subcontractors of any tier,
including any suppliers of early procurement items and any assigned Subcontracts. No subcontracting of any of the
Work shall relieve the Contractor from its responsibility for the performance of the Work in accordance with the
Contract Documents or from its responsibility for the performance of any other of its obligations under the Contract
Documents. The Contractor will be responsible for any scope gaps in its subcontracts with Subcontractors, including
gaps that result from Subcontractor exclusions. The Contractor is responsible for the timely. accurate and
appropriate Subcontractor coordination of the Work of lower-tier Subcontractors in accordance with the overall
Work, including communications, meetings, drawings, illustrations. and other necessary associated activities
required for the successful coordination of all trades, schedules, materials and workmanship.

§ 5.3.3 The Contractor agrees to diligently, and using its best efforts, cause each Subcontractor of any tier to correct,
at that Subcontractor’s own expense, all Work performed by the Subcontractor that is defective in material or
workmanship or otherwise fails to conform to the Contract Documents, including all necessary removal,
replacement and/or repair of any other portion of the Project which may be damaged in removing. replacing or
repairing any portion of the Project. If a Subcontractor of any tier defaults in its obligation promptly to correct any
such deficiency. the Contractor shall be responsible for correcting the deficiency.

§ 5.3.4 The Contractor shall, and shall cause its Subcontractors of any tier to, comply with the prevailing wage
requirements set forth in the Contract Documents (and the Davis-Bacon Act, if applicable). give all required notices
and comply with all applicable health and safety laws. rules. regulations. codes and lawful orders of public
authorities and of quasi-governmental authorities relating to the Work. including without limitation all OSHA and
WISHA requirements. and the Contractor shall, and shall cause applicable Subcontractors of any tier to, indemnify.
defend and hold harmless the Owner from and against any and all claims. liabilities. fines and attorneys® fees arising
from any failure of the Contractor or a Subcontractor of any tier to have complied with any such requirements in any

respect.

§ 5.3.5 The Owner reserves the right to enter into one or more contracts ("Assigned Subcontracts") with certain
entities as may be described in the Contract Documents or a GMP Amendment. The Owner will assign all of its
rights in any such Assigned Subcontract to the Contractor, without recourse. The Owner shall provide to the
Contractor copies of any written Owner-Supplier agreements to any early procurement contracts and any agreements
between the Owner and any Assigned Subcontractors,

§5.3.6 Afier a subcontract is assigned, the Contractor will be fully responsible in all respects for the performance and
payment of that assigned subcontractor under any Assigned Subcontract to the same extent as all other
Subcontractors of any tier, and the Work under any Assigned Subcontracts will become part of the Work of the
Contractor on the Project.

§ 5.3.7 The GMP shall include the amount(s) specified for any such Assigned Subcontracts and reflect and include
any expenses of any kind. including but not limited to fee, markup, supervisory or administrative expenses, etc.,
associated with any Assigned Subcontracts.
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§ 5.3.8 The Contractor shall schedule. supervise and coordinate the operations of all Subcontractors of any tier,
including any suppliers of early procurement items and any Assigned Subcontractors. No subcontracting of any of
the Work shall relieve the Contractor from its responsibility for the performance of the Work in accordance with the
Contract Documents or from its responsibility for the performance of any other of its obligations under the Contract
Documents.

§ 5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided
that
.1 assignment is effective only after termination of the Contract by the Owner fer-eause-pursuant to
Section 14.2 or 14.4 and only for those subcontract agreements that the Owner accepts by notifying
the Subcontractor and Contractor in writing; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subesntraet:subcontract, but only for events and payment obligations that occur after the date

of the assignment.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 36-thirty (30) days, the
Subcontractor’s compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to
a successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity,
the Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.

§ 5.5 LIENS

§ 5.5.1 The Contractor shall promptly pay (and secure the discharge of any liens asserted by) all persons properly
furnishing labor, equipment, materials or other items in connection with the performance of the Work (including, but
not limited to, any Subcontractors of any tier) to the extent that the Owner has paid the Contractor for such. The
Contractor shall furnish to the Owner such releases of liens and claims and other documents monthly with its
Application for Payment to evidence such payment (and discharge). The Owner may, at its option. withhold
payment. in whole or in part, to the Contractor until such documents are furnished. The Contractor may provide
other security acceptable to the Owner, such as a bond., in lieu of paying disputed liens or ¢laims.

§ 5.5.2 The Contractor shall defend. indemnify, and hold harmless the Owner from any liens. including all expenses
and Architect’s and attorneys’ fees. except to the extent a lien has been filed because of failure of payment by the
Owner for the Work in any such lien.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 OWNER’S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS

§ 6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s
own forces, and to award separate contracts in connection with other portions of the Project or other construction or
operations on the site under Conditions of the Contract identical or substantially similar to these including those
portions related to insurance and waiver of subrogation. If the Contractor claims that delay or additional cost is
involved because of such action by the Owner, the Contractor shall make such Claim as provided in Article 15. The
Contractor shall not be entitled to claim for such separate construction or operations to the extent that the separate
construction and operations are disclosed in the Contract Documents or known to the Contractor prior to execution
of the GMP Amendment for that Component.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations
on the site, the term "Contractor” in the Contract Documents in each case shall mean the Contractor who executes
each separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each separate
contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with
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other separate contractors and the Owner in reviewing theircenstruetion-sehedules—and coordinating their
construction schedules when directed to do so. The Contractor shall make any revisions to the construction schedule
deemed necessary afier a joint review and mutual egreement—agreement with the Owner. The construction schedules
shall then constitute the schedules to be used by the Contractor, its Subcontractors, separate contractors and the
Owner until subsequently revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner’s own forces, the Owner shall be deemed to be subject to the same obligations
and to have the same rights that apply to the Contractor under the Conditions of the Contract, including, without
excluding others, those stated in Article 3, this Article 6 and Articles 10, 11 and 12.

§ 6.2 MUTUAL RESPONSIBILITY

§ 6.2.1 The Contractor shall afford the Owner and separate contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents. If the Contractor
receives items from a separate contractor or from the Owner for storage, erection or installation, the Contractor shall
acknowledge receipt for items delivered. and thereafter will be held responsible for the care, storage and any
necessary replacement of items received.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by
the Owner or a separate contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
report to the Architect and the Owner apparent discrepancies or defects in such other construction that would render
it unsuitable for such proper execution and results. Failure of the Contractor so to report shall constitute an
acknowledgment that the Owner’s or separate contractor’s completed or partially completed construction is fit and
proper to receive the Contractor’s Work, except as to defects not then reasonably discoverable.

§ 6.2.3 The Contractor shall reimburse and indemnify the Owner for costs the Owner incurs that are payable to a
separate contractor because of the Contractor’s delays, improperly timed activities or defective construction. The
Owner shall be responsible to the Contractor for costs the Contractor incurs because of a separate contractor’s
delays, improperly timed activities, damage to the Work or defective construction. If such a separate contractor sucs
or initiates any proceeding against the Owner on account of any damages or delays alleged to have been caused
solely by the Contractor, the Owner shall notify the Contractor. The Contractor shall defend all such proceedings at
its own expense. and, to the extent of its fault, shall indemnify and hold the Owner harmless from any damages
awarded on such claims, including all attorneys’ fees and other costs incurred by the Owner.

§ 6.2.4 The Contractor shall promptly remedy damage the Contractor wrengfally-causes to completed or partially
completed construction or to property of the Owner or separate contractors as provided in Section 10.2.5.

§ 6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14. The Owner and each separate contractor shall promptly remedy

damage they cause to the Work.

§ 6.2.6 The Coniractor shall be liable to the extent it or any of its Subcontractors of any tier cause damage of any
kind. including but not limited to delay, to any other contractor on the Project, and the Contractor shall, after notice
to the Owner. promptly attempt to settle with such other contractor by agreement or otherwise to resolve the dispute.

§ 6.3 OWNER’S RIGHT TO CLEAN UP

If a dispute arises among the Contractor, separate contractors and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the-Architeet-will allocate the cost among those responsible.

ARTICLE 7 CHANGES IN THE WORK

§ 7.1 GENERAL

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, solely by Change Order, Construction Change Directive or order for a minor change in the Work, subject
to the limitations stated in this Article 7 and elsewhere in the Contract Documents.

AlA Document A201™ — 2007. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American
Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to
the maximum extent possible under the law. This document was produced by AlA software at 13:49:28 on 08/11/2015 under Order No.1248342233_1 which
expires on 04/22/2016, and is not for resale.

User Notes: (892816724)

34



§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor and Architect; a Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the
Contractor; an order for a minor change in the Work may be issued by the Architect or Owner alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents, and the
Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction Change Directive
or order for a minor change in the Work.

§ 7.1.4 Before effectuating a change in the Work, the Owner may request the Contractor to propose the amount of
change in the GMP, if any, and the extent of change in the Contract Time, if any, arising from the proposed change
in the Work. The Contractor shall submit its responsive proposal as soon as possible and within fourteen (14) days.
and shall in good faith specify the components and amounts by which the GMP and/or Contract Time would change.
Labor, materials and equipment shall be limited to and itemized in the manner described in Article 6 of the A133
Agreement for the Contractor and Section 7.5 of these General Conditions for Subcontractors of any tier. If the
Contractor fails to respond within this time, the Owner may withhold some or all of a progress payment otherwise
due until the tardy proposal is received. If the Owner explicitly accepts the proposal in writing, the Owner and the
Contractor will be immediately bound to the terms of the proposal. the change will be included promptly in a future
Change Order, and the change in the Work described in the proposal shall commence expeditiously. The Owner may
reject the proposal, in which case the Owner may either not effectuate the change in the Work or may order the
change through a Construction Change Directive or supplemental instruction or an order for a minor change in the
Work. The Owner and Architect may confer directly with Subcontractors of any tier concerning any item proposed
to the Owner under this Article.

§ 7.1.5 If the Contractor adds a reservation of rights that has not been initialed by the Owner to any Change Order,
Construction Change Directive, Change Order proposal. Application for Payment or any other document, all
amounts and all Work therein shall be considered disputed and not due or payable unless and until costs are
re-negotiated or the reservation is withdrawn or changed in a manner satisfactory to and, in all cases. initialed by the
Qwner. If the Owner makes payment for a Change Order or an Application for Payment that contains a reservation
of rights not initialed by the Owner to indicate agreement with the reservation, and if the Contractor negotiates the
check for such payment. then the reservation of rights shall be deemed waived, withdrawn and of no effect.

§ 7.2 CHANGE ORDERS
§ 7.2.1 A Change Order is a written instrument prepared by the Owner, with the assistance of the Architect or other
designee, and signed by the Owner, Contractor and Architect stating their agreement upon all of the following:

.1 The change in the Work;

.2 The amount of the adjustment, if any, in the Contract Sum; and

.3 The extent of the adjustment, if any, in the Contract Time.

§ 7.3 CONSTRUCTION CHANGE DIRECTIVES

§ 7.3.1 A Construction Change Directive is a written order prepared by the Owner, with the assistance of the
Architect or other designee, and signed by the Owner-and-Architeet;-Owner, directing a change in the Work prior to
agreement on adjustment, if any, in the Contract Sum or Contract Time, or both. The Owner may by Construction
Change Directive, without invalidating the Contract, order changes in the Work within the general scope of the
Contract consisting of additions, deletions or other revisions, the Contract Sum and Contract Time for that
Component being adjusted accordingly. The Owner’s use of a Construction Change Directive does not constitute
agreement that the directive constitutes a change in the Work, the GMP or the Contract Time.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
I based on one of the following metheds:methods or as mutually agreed by the Owner and Contractor:
.1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
.2 Unit prices stated in the Contract Documents or subsequently agreed upon;
.3 Cost to be proposed by the Owner and determined in a manner agreed upon by the parties (with or
‘ without a cost limitation) and a mutually acceptable fixed or percentage fee; or
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4 Asprovided in Section 7.3.7.

§ 7.3.4 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed (e.g., more than fifty percent) in a proposed Change Order or Construction
Change Directive so that application of such unit prices to quantities of Work proposed will cause substantial
inequity to the Owner or Contractor, the applicable unit prices but not the Contract Time or any other portion of the
Contract Sum shall be equitably adjusted.

§ 7.3.5 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the ehange-in
the- Werlcinvelved-and-advise-the Arehiteet-directed Work involved. As soon as possible, and within seven (7) days
of receipt, the Contractor shall advise the Architect in writing of the Contractor’s agreement or disagreement with
the proposed adjustment or the method, if any, provided in the Construction Change Directive for determining the
proposed adjustment in the Contract Sum or Contract Time. The Contractor’s response shall specify the reasons for
its disagreement and the adjustment or other terms that it proposes. Without such timely written response. the
Contractor shall conclusively be deemed to have accepted the Owner’s adjustment. The Contractor’s disagreement
shall not relieve the Contractor of its obligation to comply promptly with any written notice issued by the Owner or
the Architect. The adjustment shall then be determined by the Owner, with the assistance of the Architect. in
accordance with the provisions of the Contract Documents. The ultimate adjustment shall not exceed the amount of
the Contractor’s proposed adjustment.

§ 7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including any adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement
shall be effective immediately and shall be recorded-as-incorporated into a Change Order.

§ 7.3.71f the Contractor does not respond promptly or d1 sagrees w1th the method for adjustment in the Contract

m—sueh—ferm—as—the—Afeh&eet-or 1f cost is to be determlned under Sectron 7 3 3 3, the Contractor shall prov1de a
not-to-exceed price for the Construction Change Directive Work within fourteen (14) days of receipt of the
Construction Change Directive. and the Contractor shall keep and present, itemized in the categories of Section 7.5
for Subcontractors of any tier and the categories of Article 6 of the Agreement for the Contractor, and in such form
as the Owner may prescrlbe an 1tennzed accountmg together w1th approprlate supportlng data Un-}ess—et-herwrse

facﬂnate checkmz of such quotatmns all pr opo:,aiq except lhose SO minor lhaz thelr propriety can be seen by

inspection, shall be accompanied by complete itemization of costs, including labor, equipment. material and
subcontract costs, in the manner described in Section 7.5 for Subcontractors of any tier and of Article 6 of the
Agreement for the Contractor. When major cost items arise from Subcontractors of any tier, these items shall also be
similarly itemized. Approval may not be given without such itemization. Failure to provide initial data within
twenty-one (21) days of the Owner’s request shall constitute waiver of any Claim for changes in the Contract Time
or Contract Sum. The total cost of any change, including a Claim under Article 15, shall be limited to the reasonable
value, as determined by the Owner (subject to appeal through the dispute resolution procedure of Article 15), of the
items in Section 7.5 for Subcontractors of any tier and of Article 6 of the Agreement for Work performed by the
Contractor. Unless otherwise agreed in writing by the Owner, the cost shall not exceed the lower of the prevailing
cost for the work in the locality of the Project or the cost of the work in the current edition of R.S. Means Company,
Inc., Building Construction Cost Data as adjusted to local costs and conditions. The Architect and the Owner may
communicate directly with Subcontractors of any tier concerning costs of any Work included in a Construction
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Change Directive. If the Contractor disagrees with the method or the adjustment in the Contract Time. the
adjustment or method shall be referred to the Architect for determination, and any adjustment shall be limited to the
change in the actual critical path of the Contractor’s Construction Schedule directly caused thereby.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a
net decrease in the Contract Sum shall be the largest of (1) the reasonable and prevailing value of the deletion or
change, (2) the line item value in the Schedule of Values, or (3) the actual net cost as confirmed by the Arehiteet:
Owner. When both additions and credits covering related Work or substitutions are involved in a change, the
allowance for overhead and profit shall be figured on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, and provided
that the Work to be performed under the Construction Change Directive is complete and any reservations of rights in
respect to the Construction Change Directive have been signed by the Owner, the Contractor may request payment
for the undisputed Cost of the Work completed under the Construction Change Directive in Applications for

wéth—AFtiele—}é.—Paymentthrough a Change Order.

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Axehiteet-Owner concerning the
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
agreement shall be effective immediately and the-Arehiteet-will-prepare-a-will be recorded by preparation and
execution of an appropriate Change Order. Change Orders may be issued for all or any part of a Construction
Change Directive.

§ 7.4 MINOR CHANGES IN THE WORK

The Architect has-and the Owner’s Designated Representative have authority to order minor changes in the Work
not involving adjustment in the Contract Sum or extension of the Contract Time and not inconsistent with the intent
of the Contract Documents. Such changes will be effected by written order signed by the Architect and shall be
binding on the Owner and Contractor. The Contractor shall carry out such written orders promptly. If the Contractor
believes that such order causes an increase in the Contract Sum or Contract Time, the Contractor must properly
submit a notice and Claim pursuant to Article 15.

§ 7.5 PRICING COMPONENTS

§ 7.5 For the Contractor, the value of any changed Work or of any Claim for an increase or decrease in the GMP
shall be limited to the Cost of the Work and Fee defined in the revised A133-2009 Agreement. For Subcontractors of
any tier, the total cost of any Change in the Work or of any other increase or decrease in the GMP, including a Claim,
shall be limited to the actual. reasonable costs of following components:

§ 7.5.1 Direct labor costs: These are the labor costs determined by the number of additional craft hours and the
hourly costs necessary to perform the change in the Work. The hourly cost shall be based upon the following:
.1 Basic wages and fringe benefits: The hourly wage (without markup or labor burden) and
fringe benefits paid by the Subcontractor as established by the Washington Department of
Labor and Industries or contributed to labor trust funds as itemized fringe benefits, whichever
is applicable, not to exceed that specified in the applicable "Intent to Pay Prevailing Wage" for
the laborers. apprentices. journeymen. and foremen performing and/or directly supervising the
Change in the Work on the site. The premium portion of overtime wages is not included
unless pre-approved in writing by the Owner. Costs paid or incurred by the Subcontractor for
vacations, per diem. subsistence, housing, travel, bonuses, stock options, or discretionary
payvments to employees are not separately reimbursable. The Subcontractor shall provide to
the Owner copies of certified payroll statements upon the Owner’s request.
.2 Workers’ insurances: _Direct contributions to the State of Washington as industrial insurance;
medical aid: and supplemental pension by class and rates established by the Washington
Department of Labor and Industries.
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.3 Federal insurances; Direct contributions required by the Federal Insurance Compensation
Act (FICA); Federal Unemployment Tax Act (FUTA); and State Unemployment
Compensation Act (SUCA).

§ 7.5.2 Direct material costs: _This is an itemization. including material invoice, of the quantity and cost of additional
materials reasonable and necessary to perform the change in the Work. The unit cost shall be based upon the net cost
after all discounts or rebates, freight costs, express charges, or special delivery costs, when applicable. No lump sum
costs will be allowed except when approved in advance by the Owner. If the Contractor is offered discounts and/or
rebates based upon prompt payment, the Contractor shall offer the Owner the opportunity to take advantage of such
discount and/or rebate, and if the Owner makes such a prompt payment. then the Owner shall only be charged the
price as reduced by the discount and/or rebate. If the Owner declines the opportunity the Contractor may keep any
such discounts and/or rebates it achieves through its own prompt payment. If the Contractor does not provide the
Owner the opportunity to participate then the Contractor may only charge the net costs after consideration of
discounts and rebates.

§ 7.5.3 Construction equipment usage costs: This is an itemization of the actual length of time that construction
equipment necessary and appropriate for the Work that will be used solely on the change in the Work at the site
times the applicable rental cost as established by the lower of the local prevailing rate published in The Rental Rate
Blue Book by Data Quest, San Jose, California, as modified by the AGC/WSDOT agreement. or the actual rate paid
to an unrelated third party as evidenced by rental receipts. Rates and quantities of equipment rented that exceed the
local fair market rental costs shall be subject to the Owner’s prior written approval. Total rental charges for
equipment or tools shall not exceed 75% of the fair market purchase value of the equipment or the tool. Actual,
reasonable mobilization costs are permitted if the equipment is brought to the site solely for the change in the Work.
Mobilization and standby costs shall not be charged for equipment already present on the site. If more than one rate
is applicable, the lowest available rate will be utilized. The rates in effect at the time of the performance of the
changed Work are the maximum rates allowable for equipment of modern design and in good working condition and
include full compensation for furnishing all fuel, oil, lubrication. repairs, maintenance. and insurance, Equipment not
of modern design and/or not in good working condition will have lower rates. Hourly. weekly, and/or monthly rates.
as appropriate, will be applied to vield the lowest total cost. The rate for equipment necessarily standing by for
future use on the changed Work shall be 50% of the rate established above. The total cost of rental allowed shall not
exceed the cost of purchasing the equipment outright. If equipment is required for which a rental rate is not
established by The Rental Rate Blue Book. an agreed rental rate shall be established for the equipment, which rate

and use must be approved by the Owner prior to performing the Work.

§ 7.5.4 Lower-Tier Subcontractor costs: These are payments a Subcontractor makes to lower-tier Subcontractors for
changed Work performed by such lower-tier Subcontractors. The Subcontractors’ cost of changed Work shall be
determined in the same manner as prescribed in this Section 7.5 and. among other things, shall not include
consultant costs, attomeys’ fees, or claim preparation expenses.

§ 7.5.5 Subcontractor’s Fee: This is the allowance for all combined overhead. profit and other costs, including all
office. home office and site overhead (including facilities, purchasing. clerical. project manager, project engineer or
other engineers. project foreman, estimator, superintendent and their vehicles and clerical assistants), taxes (except
for sales tax). employee per diem. subsistence and travel costs, warranty. safety costs, printing and copying, layout
and control. quality control/assurance. purchasing, small or hand tool (a tool that costs $500 or less and is normally
furnished by the performing contractor) or expendable charges. preparation of as-built drawings. impact on
unchanged Work, Claim and Change Order preparation. and delay and impact costs of any kind (cumulative, ripple.
or otherwise), added to the total cost to the Owner of any Change Order. Construction Change Directive, Claim or
any other claim of any kind on this Project. No Fee shall be due, however, for direct settlements by the Owner after
Substantial Completion of Subcontractor claims. The Fee shall be limited in all cases to the amount specified in the
Subcontractor’s bid to the Contractor and approved by the Owner: if no amount is specified. the following schedule:

A The Subcontractor shall receive 12% of the cost of any materials supplied or work properly
performed by the Subcontractor’s own forces.

.2 The Subcontractor shall receive 6% of the amount owed (less fee) directly to a lower-tier
Subcontractor or supplier for materials supplied or for work properly performed by that
Subcontractor or supplier.

.3 Each lower-tier Subcontractor of any tier shall receive 12% of the cost of any materials
properly supplied or work performed by its own forces.
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.4 FEach lower-tier Subcontractor of any tier shall receive 6% of the amount it properly incurs for
materials supplied or work properly performed by its suppliers or subcontractors of any lower
tier.

.5 The cost to which this Fee is to be applied shall be determined in accordance with Section
7.5.1 through 7.5.4. None of the fee percentages authorized in this Paragraph 7.5.5 may be
compounded with any other fee percentage or percentages authorized in this paragraph.

.6 The total summed Fee of the first-tier Subcontractor and all lower-tier Subcontractors shall
not exceed 24%. If the Fee would otherwise exceed 24%, the Contractor shall proportionately
reduce the Fee percentage for the Contractor and all Subcontractors except for the
Subcontractor supplying material or performing work with its own forces. None of the fee
percentages authorized in this Section 7.5.5 may be compounded with any other fee
percentage or percentages authorized in this Section.

If a change in the Work involves both additive and deductive items. the appropriate Fee allowed will be added to the
net difference of the items. If the net difference is negative. no Fee will be added to the negative figure as a further
deduction. The parties acknowledge that the fees listed in this Section 7.5.5 are substantially greater than the fees
and overhead normally included in determining the Subcontractor’s bid: that these higher percentages are a
sufficient amount to compensate the Subcontractor for all effects and impacts of Changes in the Work; and that the
resultant overcompensation of the Subcontractor for some Changes compensates the Subcontractor for any Changes
for which the Subcontractor believes the percentage is otherwise insufficient.

§ 7.5.6 Cost of change in insurance or bond premium. This is defined as:

A Subcontractors’ liability insurance: The actual cost (expressed as a percentage and subject to
audit) of any changes in the Subcontractor’s liability insurance arising directly from the
changed Work; and

.2 Public works bond: The actual cost (expressed as a percentage and subject to audit) of the
change in the Subcontractor’s premium for the Subcontractor’s statutorily required
performance and payment bond arising directly from the changed Work.

Upon request. the Subcontractor shall provide the Owner with supporting documentation from its insurer or surety of
any associated cost incurred.

ARTICLE 8 TIME

§ 8.1 DEFINITIONS

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Werk-Work in a Component.

§ 8.1.2 The date of commencement of the Work is the date established in-the-Agreementby the Owner in its notice
to proceed issued for each Component of the Work. Work on the site may begin for a Component when the
Contractor complies with the requirements of the notice to proceed.

§ 8.1.3 The date of Substantial Completion (or a designated portion or Component thereof) is the date certified by
the Architect and set by the Owner in accordance with Section 9.8.

§ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 PROGRESS AND COMPLETION

§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement
and the GMP Amendment for a Component, the Contractor confirms that the Contract Time for that Component is a
reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely
commence operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be
furnished by the Contractor and Owner. The date of commencement of the Work shall not be changed by the
effective date of such insurance.
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§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within-the-Contract Time:of a Component within the Contract Time for that Component and shall achieve Final
Completion of that Component within sixty (60) days thereafter unless otherwise specified in the Contract
Documents.

§ 8.2.4 THE TIMELY COMPLETION OF THIS PROJECT IS ESSENTIAL TO THE OWNER. The Owner will
incur serious and substantial damages if Substantial Completion of a Component does not occur within the Contract
Time: however. it would be difficult if not impossible to determine the amount of such damages. which could
include, for example, personnel and overtime costs, transportation costs, governmental fees, storage costs, portable
rental costs, loss of use, and lost opportunities. Consequently. provisions for liquidated damages as a reasonable
estimate of loss may be included in the Contract Documents. The Owner’s right to liquidated damages is not
affected by partial completion, occupancy, or beneficial occupancy. The Contractor shall furnish sufficient forces,
construction plant and equipment, and shall work such hours, including night shifts, overtime operations and
weekend and holiday work as may be necessary to insure the production of the Work in a Component in accordance
with the date of Substantial Completion and the approved Contractor’s Construction Schedule. If the Contractor fails
to perform in a timely manner in accordance with the Contract Documents and, through the fault of the Contractor or
Subcontractor(s) of any tier fails to meet the Contractor’s Construction Schedule, the Contractor shall take such
steps as may be necessary to immediately improve its progress by increasing the number of workers, shifls, overtime
operations or days of work or other means and methods, all without additional cost to the Owner.

§ 8.2.5 Since the Work is to be performed in Components, with separate dates set forth for Substantial Completion
elsewhere in the Contract Documents. the specified liquidated damages shall apply separately to each such
Component unless otherwise specified.

§ 8.2.6 Any provisions in the Contract for liquidated damages shall not relieve or release the Contractor from
liability for any and all damage or damages suffered by the Owner due to other breaches of the Contract or suffered
by separate contractors.

§ 8.2.7 It is the Contractor’s option. but not its right, to attempt to complete the Project earlier than the dates
specified in the Contract Documents or construction schedule. However, any Claim based upon delay will be
evaluated based upon the dates specified in the Contract Documents, not an earlier projected completion that the
Contractor may propose.

§ 8.3 DELAYS AND EXTENSIONS OF TIME
§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work (1) by an act or
neglect of the Owner or Archltect or of an employee of elther or of a separate contractor employed by the Owner;

: : : : changes ordered in

the Work onIv to the extent leﬂectcd in approved Changc Ordcns prowdmg for §pec1f' ¢ extenm ons of the Contract

Time; or (3) by unanticipated. abnormal weather: or (4) by unexpected industry-wide labor disputes, fire, seismic
event, unusual delay in deliveries beyond the control of the Contractor and Subcontractors of any tier. governmental
delays (including unanticipated permit delays not caused by the Owner or the Contractor), unavoidable casualties or
other causes beyond the Contractor s control or (5) by delay authorized by the Owner pending mediation and
litigation; or (6) by other causes that the Owner, in consultation
with the Archltect determines may justify delay, then the Contractor shall reasonably attempt to mitigate the delay,
and the Contract Time shall be extended by Change Order for such reasonable time-as-the Architect-may-determine:
time, limited to the change in the actual critical path of the Contractor’s construction schedule directly caused
thereby. as the Owner. in consultation with the Architect, may determine consistent with the provisions of the
Contract Documents. In no event, however, shall the Contractor be entitled to any extension of time absent proof of
(1) delay to an activity on the critical path of the construction schedule, so as to actually delay the Project
completion beyond the date of Substantial Completion. or (2) delay transforming an activity into the critical path of
the construction schedule, so as to actually delay the Project completion beyond the date of Substantial Completion.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15-15 and shall
include any proposed changes in the Contractor’s construction schedule or the Contract Time, a description of any
event that could delay performance or supplying of any item of the Work, the expected duration of the delay, the
anticipated effect of the delay on the Contractor’s construction schedule, and the action being taken to correct the
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delay situation. That the Owner or Architect may be aware of the occurrence or existence of a delay through means
other than the Contractor’s written notification shall not constitute a waiver of a timely or written notice or Claim.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of
the Contract Documents.

A If the delay was not caused by the Owner, the Contractor, a Subcontractor of any tier. or the Architect,
or anyone acting on behalf of any of them, the Contractor is entitled only to an increase in the Contract
Time in aceordance with the Contract Documents but not an increase in the GMP, [f the delay was
caused by the Contractor, a Subcontractor of any tier, or anyone acting on behalf of any of them., the
Contractor is not entitled to an increase in the Contract Time or in the GMP. The Contractor shall be
entitled to a change in the GMP only to the extent the delay was caused by the Owner or anyone acting
on behalf of it. The Contractor shall not recover damages, an equitable adjustment or an increase in the
GMP or Contract Time from the Owner where the Contractor could have reasonably avoided the delay
by the exercise of due diligence. The Contractor shall be able to recover an increase in the GMP,
provided it is consistent with the terms of the Contract Documents, only if the delay was in the critical
path. was unreasonable and was caused by the Owner or anyone acting on its behalf as permitted under
the Contract Documents. The Owner is not obligated directly or indirectly for damages. an equitable
adjustment, or an increase in the GMP for any delay suffered by a Subcontractor of any tier that does
not increase the Contract Time.

.2 In the event the Contractor (including any Subcontractors of any tier) is held to be entitled to damages
from the Owner for delay bevond the payment permitted in Article 6 of the A133 Agreement (for the
Construction Manager) and Section 7.5 of these General Conditions (for Subcontractors), it is agreed
that the total combined damages to the Contractor (and any Subcontractors of any tier) for each day of
delay shall be limited to the original Specified General Conditions divided by the Contract Time. By
submitting its Proposal and by signing a GMP Amendment, the Contractor represents that it would be
difficult if not impossible to determine the amount of any delay damages due it. that it has taken this
provision for liquidated damages into consideration in its GMP, and that the liquidated damages in a
GMP Amendment are a maximum amount of the reasonable estimate of its loss. No damages will be
allowed for any time prior to fourteen (14) days before receipt of written notice of the Claim of the
delay pursuant to Article 15.

.3 The Contractor shall not in any event be entitled to damages arising out of actual or alleged loss of
efficiency: morale, fatigue, attitude, or labor rhythm; constructive acceleration; home office overhead:
expectant underrun: trade stacking; reassignment of workers; rescheduling of work, schedule
compression. concurrent operations; dilution of supervision: learning curve: beneficial or joint
occupancy: logistics: ripple; season change; extended, expanded, or increased overhead or general
conditions: profit upon damages for delay; impact damages including cumulative impacts; or similar
damages. Any effect that such alleged costs may have upon the Contractor or its Subcontractors of any
tier is fully compensated through the Cost of the Work and the percentage Fee on Change Orders paid

through Section 7.5.5 and any liquidated damages paid hereunder.

§ 8.3.4 The Contractor shall not be entitled to any adjustment in the Contract Time or the GMP. or to any
additional payment of any sort, by reason of the loss or the use of any float time, including time not on the critical
path or between the Contractor’s anticipated completion date and the end of the Contract Time, whether or not the
float time is described as such on the Contractor’s Construction Schedule.

ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 CONTRACT SUM

The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount payable by
the Owner to the Contractor for performance of the Work of a Component under the Contract Documents.

§ 9.2 SCHEDULE OF VALUES

Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit to the
Owner and the Architect, before the first Application for Payment, a schedule of values allocating the entire Contract
Sum of that Component to the various portions of the Work and prepared in such form and supported by such data to
substantiate its accuracy as the Architect or Owner may require. Unless otherwise approved, the schedule of values
shall be organized to reflect the Contractor’s subcontract bid packages. This schedule, unless objected to by the
ArchiteetArchitect or the Owner, shall be used as a basis for reviewing the Contractor’s Applications for Payment.
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Peeuments:Progress payments will be made monthly for Work duly certified. approved. and performed during the
calendar month preceding the application in accordance with the Contract Documents. These amounts are paid in
trust to the Contractor for distribution to Subcontractors to the extent and in accordance with the approved
Application for Payment. There will be separate Applications for Payment for each of the Components that comprise
the Work.

§ 9.3.1.1 Draft Application. Within the first ten (10) days of each month, the Contractor shall submit to the Owner
and Architect a report on the current progress of the Work as compared to the Contractor’s Construction Schedule,
and a draft, itemized application for payment for Work performed during the prior calendar month on a form
supplied or approved by the Owner. This shall not constitute a payment request. The Contractor, the Architect and
the Owner shall meet within the next ten (10) days and confer regarding the current progress of the Work and the
amount of payment to which the Contractor is entitled. The Architect or the Owner may request the Contractor to
provide data substantiating the Contractor’s right to payment as the Owner or the Architect may require, such as
copies of requisitions from Subcontractors of any tier, lien releases. and certified payroll records, and reflecting
retainage as provided elsewhere in the Contract Documents. The Contractor shall not be entitled to make a payment
request, nor is any payment due the Contractor, until such data is furnished. As provided in Section 7.3.9, such
applications may-may, if payment is approved by the Owner and the Architect, include requests for payment on
account of changes in the Work that have been properly authorized by Construction Change Directives, or by
interim determinations of the Owner, with the assistance of the Architect, but not yet included in Change Orders.

§ 9.3.1.2 Payment Request. Within seven (7) days after the Contractor, the Owner and the Architect have met and
conferred regarding the updated draft application, and the Contractor has furnished all progress information required
and all data requested by the Architect or Owner under Section 9.3.1.1 above. the Contractor has submitted current
meeting minutes, as-built drawings and commissioning logs (if requested) and an updated construction schedule, the
Contractor may submit a payment request by the 10th day of the following month in the agreed-upon amount, in the
form of a notarized. itemized Application for Payment, in triplicate, for Work properly performed during the prior
calendar month on a form supplied or approved by the Owner. The Application shall also state that prevailing wages
have been paid in accordance with the pre-filed statements of intent to pay prevailing wages on file with the Owner
and that all payments due Subcontractors of any tier from the Owner’s payment the prior month have been made.
THE SUBMISSION OF THIS APPLICATION CONSTITUTES A CERTIFICATION BY THE CONTRACTOR
THAT THE WORK IS CURRENT ON THE CONTRACTOR’S CONSTRUCTION SCHEDULE, UNLESS
OTHERWISE NOTED ON THE APPLICATION. The Application shall be accompanied by lien releases on a form
furnished or approved by the Owner from each Subcontractor for whose Work the Owner paid the Contractor for the
prior month. Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or material supplier, unless such Work has been performed by
others whom the Contractor intends to pay. A payment request shall not be valid unless it complies with the
requirements of the Contract Documents.

§9.3.1.3 Disputed Amounts. _If the Contractor believes it is entitled to payment for Work performed during the prior
calendar month in addition to the agreed-upon amount, the Contractor may, also within the same seven (7) days after
the meeting in Section 9.3.1.1, submit to the Owner and the Architect along with the approved payment request a
separate written payment request specifying the exact additional amount due. the category in the schedule of values
in which the payment is due. the specific Work for which the additional amount is due, and why the additional
payment is due. Furthermore, for the submittal to be considered. pursuant to WAC 296-127-320, the Contractor and
all Subcontractors shall file with the Owner by the same date certified copies of all payroll records relating to the
additional amount due.

§ 9.3.1.4 Validity of Payment Requests. A payment request shall not be valid unless it complies with the
requirements of the Contract Documents. If a separate payment request concerning a disputed amount does not
comply with the requirements of the Contract, the Owner will provide a written statement to the Contractor.
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§ 9.3.1.5 Payments to Subcontractors. No payment request shall include amounts the Contractor does not intend to
pay to a Subcontractor because of a dispute or other reason. If. after making a request for payment but before paying
a Subcontractor for its performance covered by the payment request. the Contractor discovers that part or all of the
payment otherwise due to the Subcontractor is subject to withholding from the Subcontractor under the subcontract
(such as for unsatisfactory performance or non-payment of a lower-tier Subcontractor), the Contractor may withhold
the amount as allowed under the subcontract, but it shall give the Subcontractor, the Owner and the Architect written
notice of the remedial actions that must be taken as soon as practicable after determining the cause for the
withholding but before the due date for the Subcontractor payment, and pay the Subcontractor within eight (8)
working days after the Subcontractor satisfactorily completes the remedial action identified in the notice.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of
project-specific materials and equipment delivered and suitably stored at the site for subsequent incorporation in the
Work. If approved in writing and in advance by the Owner, payment may similarly be made for materials and
equipment suitably stored off the site at a location agreed upon in writing. Payment for materials and equipment
stored on or off the site shall be conditioned upon compliance by the Contractor with procedures satisfactory to the
Owner to establish the Owner’s title to such materials and equipment or otherwise protect the Owner’s interest, and
shall include the costs of applicable insurance, storage and transportation to the site for such materials and
equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner
no later than the time of payment. The Contractor further warrants that upon submittal of an Application for
Payment all Work for which Certificates for Payment have been previously issued and payments received from the
Owner shall, to the best of the Contractor’s knowledge, information and belief, be free and clear of liens, claims,
security interests or encumbrances in favor of the Contractor, Subcontractors, material suppliers, or other persons or
entities making a claim by reason of having provided labor, materials and equipment relating to the Work.

§ 9.3.4 Retainage.
9.3.4.1 In accordance with RCW 60.28. a sum 1 lication for

Payment shall be retained for the Work in that Component. Separate retainage shall be withheld for each of the
Components. After award of a Contract for public improvements, or work for which retained percentages are
required to be reserved under the provision of RCW 60.28, the Owner shall require the Contractor to exercise, in
writing, one of the options listed below:
A Retained percentages will be retained in a fund by the Owner not subject to release until sixty
(60) days following the Final Acceptance of the Component as completed and as provided in
Section 9.10.4; or
2 Deposited by the Owner in an interest-bearing account in a bank. mutual savings bank or
savines and loan association and not subject to release until sixty (60) days following Final
Acceptance of the Component as completed and as provided in Section 9.10.4: or
.3 Placed in escrow with a bank or trust company and not subject to release until sixty (60) days
following the Final Acceptance of the Component as completed and as provided in
Section 9.10.4.
4 Ifthe Contractor provides a bond in place of retainage, it shall be in an amount equal to 5% of
the GMP plus Change Orders. The minimum requirements for the bond are that it must be on a
form acceptable to the Owner, with an A.M. Best rating of "A minus" or better and a financial
rating of no less than "VII," signed by a surety registered by the Washington State Insurance
Commissioner and on the currently authorized insurance list published by the Washington
State Insurance Commissioner: additional requirements as established by the Owner may be

applied.

§ 9.3.4.2 The Contractor or a Subcontractor may withhold payment of not more than five percent (5%) as retainage
from the monies earned by any Subcontractor or Sub-subcontractor per RCW 60.28, provided that the Contracter
pays interest to the Subcontractor at the same interest rate it receives from its reserved funds. If requested by the
Owner, the Contractor shall specify the amount of retainage and interest due a Subcontractor.
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§ 9.4 CERTIFICATES FOR PAYMENT

§ 9.4.1 The Architect will, within seven (7) days after receipt of the Contractor’s approved Application for Payment,
either issue to the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect
determines is properly due, or notify the Contractor and Owner in writing of the Architect’s reasons for withholding
certification in whole or in part as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner,
based on the Architect’s evaluation of the Work and the data comprising the Application for Payment, that, to the
best of the Architect’s knowledge, information and belief, the Work has progressed to the point indicated and that
the quality of the Work is in accordance with the Contract Documents. The foregoing representations are subject to
an evaluation of the Work for conformance with the Contract Documents upon Substantial and Final Completion, to
results of subsequent tests and inspections, to correction of minor deviations from the Contract Documents prior to
completion and to specific qualifications expressed by the Architect. The issuance of a Certificate for Payment will
further constitute a representation that the Contractor is entitled to payment in the amount certified. However, the
issuance of a Certificate for Payment will not be a representation that the Architect has (1) made exhaustive or
continuous on-site inspections to check the quality or quantity of the Work, (2) reviewed construction means,
methods, techniques, sequences or procedures, (3) reviewed copies of requisitions received from Subcontractors and
material suppliers and other data requested by the Owner to substantiate the Contractor’s right to payment, or (4)
made examination to ascertain how or for what purpose the Contractor has used money previously paid on account
of the Contract Sum.

§ 9.5 DECISIONS TO WITHHOLD CERTIFICATION

§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary

to protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot

be made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the

Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised

amount, the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to

make such representations to the Owner. The Owner may, with or without the Architect’s concurrence, withhold
payment, and the Architect may also withhold a Certificate for Payment or, because of subsequently discovered
evidence, or subsequent observations, it may nullify the whole or a part of a Certificate for Payment previously
issued, to such extent as may be necessary in the Architect’s opinion to protect the Owner from loss for which the

Contractor is responsible, including loss resulting from acts and omissions described in Section 3.3.2, because of

A defective Work not remedied;

.2 third party claims (except where an insurer has unconditionally accepted coverage) filed or
reasonable evidence indicating probable filing of such claims unless security acceptable to the Owner
is provided by the Contractor;

.3 failure of the Contractor to make payments properly to Subcontractors or for labor, materials or

equipment;

reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;

damage to the Owner or a separate eentrastor;contractor (except where an insurer has unconditionally

accepted coverage);

6 reasonable evidence that the Work in a Component will not be completed within the Contract Time,
and that the unpaid balance would not be adequate to cover actual or liquidated damages for the
anticipated delay; er

.7 repeated-unsatisfactory prosecution of the Work by the Contractor, including but not limited to failure

to carry out the Work in accordance with the Contract Peeusments-Documents:

8  delay by the Contractor and/or its Subcontractor(s) of any tier. or failure to comply with the

Contractor’s Construction Schedule requirements. or imposition of liquidated damages:

9 failure to submit affidavits pertaining to wages paid as required by statute:

A0 failure to submit a properly updated Construction Schedule;

A1 failure to comply with a requirement of the Contract Documents in which the Owner has reserved the
right to withhold payment;

12 liquidated damages;

A3 failure to properly maintain as-builts

A4 failure to properly submit daily construction records; or

A5 failure to properly submit certified payrolls.

(T3S
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§ 9.5.2 When the above reasons for withholding payment or certification are removed, payment or certification will
be made for amounts previously withheld.

§ 9.5.3 Pursuant to RCW 39.12. "Prevailing Wages on Public Works." the Contractor will not receive any payment

until the Contractor and all Subcontractors of any tier for whom payment is sought have submitted state-approved
"Statements of Intent to Pay Prevailing Wage" to the Owner. The statement must have the approval of the Industrial
Statistician of the Department of Labor and Industries before it is submitted to the Owner. The statement must
include the Contractor’s registration number, the number of workers in each trade classification, and the applicable
wage rate for each trade listed. The Contractor agrees to provide each Subcontractor of any tier with a schedule of
applicable State and any applicable Davis-Bacon prevailing wage rates. The Contractor and the respective
Subcontractors of any tier shall pay all fees required by the Department of Labor and Industries, including fees for
the approval of the "Statement of Intent to Pay Prevailing Wages." Approved copies of the "Statement of Intent to
Pay Prevailing Wages" must be posted where workers can easily read them.

§ 9.5.4 The Owner may. at its sole option, issue joint checks to the Contractor and to any Subcontractor or material
or equipment suppliers to whom the Contractor failed to make payment for Work properly performed or material or
equipment suitably delivered. If the Owner makes payments by joint check. the Owner shall notify the Architect and
the Architect will reflect such payment on the next Certificate for Payment.

§ 9.6 PROGRESS PAYMENTS

§ 9.6.1 After the Architect has issued a Certificate for Payment, and it has been 1 approved by the Owner, the Owner
shall make payment in the manner and within the time provided in the Contract : i
Asehiteet-Documents. The Owner will make a progress payment within thirty (30) days of its receipt of and approval
of the Architect’s Certificate for Payment. The Owner shall be entitled to withhold payment to the extent provided
by the Contract Documents, notwithstanding the issuance of a Certificate for Payment,

§ 9.6.2 The Contractor shall pay each Subcontractor no later than seven (7) days after receipt of payment from the
Ownerthe Owner. out of the amount paid to the Contractor on account of the Subcontractor’s portion of the Work,
the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the
Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement
with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar manner. If
the Contractor does not receive payment for any cause that is not the fault of a particular Subcontractor but does
receive payment for materials supplied or Work performed by that Subcontractor, the Contractor shall pay that
Subcontractor in accordance with its subcontract for its satisfactorily completed Work, less the retained percentage.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages
of completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on
account of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly
paid Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contractor for
subcontracted Work. H.the-Contractorfails-to-furnish-such-evidence-withinseven-days—the The Owner shall have
the right to contact Subcontractors to ascertain whether they have been properly paid. Neither the Owner nor
Architect shall have an obligation to pay or to see to the payment of money to a Subcontractor, except as may

otherwise be required by law.

§ 9.6.5 Contractor payments to material and equipment suppliers shall be treated in a manner similar to that
provided in Sections 9.6.2, 9.6.3 and 9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Wesk-netin-aeeordance-with-the-Contract Documents:Work.
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§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors and suppliers shall be held by
the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both, under
contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require
money to be placed in a separate account and not commingled with money of the Contractor, shall create any
fiduciary liability or tort liability on the part of the Contractor for breach of trust or shall entitle any person or entity
to an award of punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.7 FAILURE OF PAYMENT

If the Architect does-aot-improperly fails to issue a Certificate for Payment, through no fault of the Contractor,
within seven-fifteen (15) days after receipt of the Contractor’s Apphieationfor Payment-timely and complete
Application for Payment under Section 9.3.1.2 (subject to the approved payment schedule), or if the Owner does not
pay the Contractor within seven-fifteen (15) days after the date established in the Contract Documents the amount
due and owing to the Contractor certified by the Architect or awarded by binding dispute resolution, then the
Contractor may, upon seven-fifteen (15) additional days® written notice to the Owner and Architect, stop the Work
until payment of the amount owing has been received. The Contract Time shall be extended appropriately and the
Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of shut-down, delay and

start-up;plus-interest as-providedfor in-the-Centract-Documents:start-up.
§ 9.8 SUBSTANTIAL COMPLETION AND OCCUPAI

NCY

ot & 5 = o)

g

§ 9.8.1.1 Substantial Completion is the stage in the progress of the Work. or portion or Component thereof
designated and approved by the Architect and Owner, when the Work or designated portion or Component thereof' is
sufficiently complete in accordance with the Contract Documents so that the Owner can fully occupy or utilize the
Work. or the designated portion thereof, for its intended use. The Work has not achieved Substantial Completion
unless the Architect reasonably judges that the Work can achieve Final Completion within the time specified in the
Agreement, appropriate cleaning has occurred, all systems and parts are commissioned and usable, utilities are
connected and operating normally, all required temporary occupancy permits have been issued (unless withheld for
reasons beyond the Contractor’s control), and the Work is accessible by normal vehicular and pedestrian traffic
routes, There may be a separate Date of Substantial Completion specified in the Contract Documents for each
Component, for phases of the Work within a Component and/or for completion of one or more receiving areas, if
any. to be used by the Owner for receiving, assembly and delivery of Owner-supplied items. The fact that the Owner
may occupy the Work or a Component or designated portion thereof does not indicate that the Work has achieved
Substantial Completion or is acceptable in whole or in part. All Work other than incidental corrective or punch list
work and final cleaning shall be completed. including but not limited to the following:

(1) Obtain applicable occupancy permits, including fire/life safety systems and health department
approval, pressure vessel permits, elevator permits, and similar approvals or certificates by
governing authorities and franchised services, assuring the Owner’s full access and use of
completed Work.

(2)_Submit the Contractor’s punch list of items to be completed or corrected and written request

for inspection,
(3) Complete final start-up. testing. and commence instruction and training sessions on all major

building systems including controls, data communications, fire alarm. telephone, fire
sprinkler, security and clocks, and establish a Date of Commissioning.

(4) Make final changeover of locks and transmit new keys to the Owner. and advise the Owner of
the changeover in security provisions.

(5) Discontinue or change over and remove temporary facilities and services from the project site.

(6) Advise the Owner on coordination of shifting insurance coverages, including proof of
extended coverages as required.

(7) Complete final cleaning.

A Component is not Substantially Complete unless the Owner and Architect reasonably judge that the Work in that
Component can achieve Final Completion within sixty (60) days (or such other period of time as is specified in the
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Contract Documents), appropriate cleaning has occurred, all designated systems and parts are commissioned and
usable, utilities are connected and operating normally and training sessions have occurred, all required temporary
occupancy permits, pressure vessel permits, elevator permits, and similar approvals or certificates by governing
authorities and franchised services. assuring the Owner’s full access to the Work have been issued, O & M manuals
have been submitted for review. and the Work is accessible by normal vehicular and pedestrian traffic routes. The
fact that the Owner may occupy the Work or a designated portion thereof does not indicate that the Work is
Substantially Complete or is acceptable in whole or in part, nor does such occupation toll or change any liquidated

damages due the Owner.

§9.8.1.2 Date of Commissioning of Selected Equipment and Systems. The equipment and systems so designated in the
Contract Documents are considered "Selected Equipment and Systems.” When the Contractor considers that all
Selected Equipment and Systems are complete, fully functional, ready for normal operation and functional
performance testing, and all pre-commissioning checklists are completed, the Contractor shall so notify the Architect
in writing a minimum of forty (40) days prior to the Date of Substantial Completion of a Component (or such other
date as may be established in the Contract Documents). A reasonable period shall be allowed for the Architect and
commissioning agent to schedule and observe the functional performance tests identified in the Contract Documents.
If the inspection discloses that the Selected Equipment and Systems are not Substantially Complete or that any item
is not in accordance with the requirements of the Contract Documents. the Contractor shall expeditiously. and before
the Date of Commissioning. complete or correct such item upon notification by the Architect or commissioning
agent. The Contractor shall then submit a request for another inspection to determine completion of those Selected
Equipment and Systems and pay the costs associated with the re-inspection, including fees of the Architect,
commissioning agent and their consultants. When all the Selected Equipment and Systems are complete, the
Owner’s commissioning agent will notify the Owner in writing, which shall establish the Date of Commissioning.
Training of Owner personnel shall begin immediately after the Date of Commissioning and shall be conducted by
appropriate Subcontractor personnel on site who are knowledgeable with the construction and operation of each
system prior to departure of the installing entity from the site. Warranties on any Selected Equipment and Systems
required by the Contract Documents shall commence on the Date of Commissioning, unless otherwise provided. but
the Contractor shall retain the responsibility to maintain the system until Final Acceptance.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Owner and the Architect a
comprehensive list of items to be completed or corrected prior to final payment. The Contractor shall proceed
promptly to complete and correct items on the list and shall immediately clean-up any dust or debris created through
punchlist work activities. Failure to include an item on such list does not alter the responsibility of the Contractor to
complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect and, at its option, the Owner will make an inspection to
determine whether the Work or designated portion thereof is substantially complete. If the Architect’s inspection
discloses any item, whether or not included on the Contractor’s list, which isnot sufficiently complete in accordance
with the Contract Documents so that the Owner can occupy or utilize the Work or designated portion thereof for its
intended use, the Contractor shall, before issuance of the Certificate of Substantial Completion, complete or correct
such item upon notification by the Architect. In such case, the Contractor shall then submit a request for another
inspection by the Architect to determine Substantial Completion. If the Owner or Architect determines that the Work
or designated portion is not substantially complete, the Contractor shall expeditiously complete the Work or
designated portion, again request an inspection, and pay the costs associated with the re-inspection.

§ 9.8.4 When the Work or Component or designated portion thereof is substantially complete, the Architect will
prepare a Certificate of Substantial Completion #hat-that, upon approval of the Owner, shall establish the date of
Substantial Completion, shall establish responsibilities of the Owner and Contractor for security, maintenance, heat,
utilities, damage to the Work and insurance, and shall fix the time within which the Contractor shall finish all items
on the list accompanying the Certificate. Warranties required by the Contract Documents shall commence on the
date of Substantial Completion of the Work or Component or designated portion thereof unless otherwise provided
in the-Certificate-of-Substantial-Completionthe Certificate of Substantial Completion, except that warranties for
equipment shall commence with acceptance of the Commissioning Report by the Owner’s City Council. The
Contractor shall attach and submit with the executed Certificate of Substantial Completion, the Certificate of
Occupancy. as well as a written list of each outstanding and unresolved Claim; any Claim not so submitted and
identified. other than retainage and the undisputed balance of the Contract Sum, shall be deemed waived and
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abandoned. If the Owner or Architect determines that the Work or Component or designated portion has not
achieved Substantial Completion, the Contractor shall expeditiously complete the Work or Component or designated
portion, again request an inspection, and pay the costs associated with the re-inspection.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in such Certificate. Bpon-sueh-aecceptanee-Any items not included in
the list by the Architect but required or necessary for Final Completion of the Component and included in the
Contract Documents shall be supplied and installed by the Contractor as a part of the Contract Sum for that
Component, notwithstanding their not being recorded by the Architect. Upon written acceptance of the Certificate of
Substantial Completion by the Owner and the Contractor, and upon the Conlractor s Annllcatlon for Pavmem and
consent of surety, if any, the Owner shall make payment e Fhag i
thereof-as provided in the Contract Documents. Such payment shall be adJusted for Work that is 1ncomplete or not
in accordance with the requirements of the Contract Documents. No further payment will be due or owing until the
payment following Final Completion.

§ 9.8.6 The Contractor shall prepare, continue to monitor with the Architect, and cause to be completed, all punch
lists with respect to the activity of each Subcontractor of any tier and report weekly to the Owner on outstanding
punch list items. Beginning ninety (90) days before the scheduled date of Substantial Completion of a Component.
the Contractor shall prepare reports weekly, identifying items to be completed in order to obtain necessary
occupancy certificates and permits, and make recommendations to the Owner with respect to effectuating the
earliest possible completion.

§ 9.9 PARTIAL OCCUPANCY OR USE
§ 9.9.1 The Owner may-may. upon written notice to the Contractor, take possession of. operate. occupy or use any

completed or partlally completed pomon of the Work at any stage—when—sueh—pe;&en—*sdesag&ated—by—sepﬁa%e

Seehen—l-l—I&—lé-and-stagc and the Conlractor shaIl cooneratc WIth *.uch occuuancy and use. Occunancv shall not
occur until such occupancy or use is authorized by public authorities having jurisdiction over the Project. Such

partlal occupancy or use may commence whether or not the portlon is substantlally eem-pl»ete—pmvrded—the—@%er

Unless otherwise agreed in Wt‘llll‘lﬂ‘.. f-;uch possession, use or overanon qhal] not be deemed an acceptance of any

portion of the Work, nor accelerate the time for any payment to the Contractor under the Contract, nor prejudice any
rights of the Owner under the Contract or under any insurance, bond. guaranty or other requirement of the Contract,
nor relieve the Contractor of the risk of loss or any of its obligations under the Contract, nor establish a Date of
Substantial or Final Completion, nor establish a date for termination or partial termination of the running of any
liquidated damages. nor constitute a waiver of any Owner claims. If the Contractor fails to achieve Substantial
Completion of a Component within the Contract Time, or fails to achieve Final Completion of the Component
within the period of time specified in the Contract Documents. the Owner may take possession of, use or operate all
or any part of the Work without an increase in the GMP or the Contract Time on account of such possession or use.
When the Contractor considers a portion substantially complete, the Contractor shall prepare and submit a list to the
Owner and the Archltect as prov1ded under Section 9.8.2. Consent of the Contractor to partlal occupancy or use shall

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the
Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not
constitute acceptance of Work not complying with the requirements of the Contract Documents.
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§ 9.10 FINAL-COMPLETION-AND—FINALPAYMENTFINAL COMPLETION, FINAL
ACCEPTANCE AND FINAL PAYMENT

§ 9.10.1 Final Completion.

§ 9.10.1.1 The Contractor shall cause punch list items to be completed within sixty (60) days of Substantial
Completion of each Component (or such other period of time as is specified in the Contract Documents) or within
such reasonable period as may be required to correct the item (in the event that the punch list items are, because of
their nature, incapable of correction during that period) provided that the Contractor commences to correct the item
within that period and thereafter diligently and in good faith pursues the corrective action to completion. If, at thirty
(30) days after the Date of Substantial Completion. the Owner considers that the punch list items are unlikely to be
completed within sixty (60) days of the Date of Substantial Completion of each Component (or such other period of
time as is specified in the Contract Documents to achieve Final Completion), the Owner may, upon seven (7) days”
written notice to the Contractor, take over and perform some or all of the punch list items. If the Contractor fails to
correct the deficiencies within the time period required, the Owner may deduct the actual cost of performing this
punch list work. including any design costs. plus fifteen percent (15%) to account for the Owner’s transaction costs
from the Contract Sum.

§ 9.10.1.2 Upon receipt of the Contractor’s written notice that the Contractor has inspected the punch list items, the
punch list items are completed. and the Work is ready for final inspection and acceptance and upon receipt of a final
Application for Payment, the Architect will promptly make such inspection accompanied by the Contractor (if
requested by the Architect or Owner). If the Architect or Owner determines that some or all of the punch list items
are not accomplished. the Contractor shall be responsible to the Owner for all costs. including re-inspection fees, for
any subsequent Architect’s inspection to determine compliance with the punch list. When the Architect finds all
punch list items complete and the Work acceptable under the Contract Documents and the Contract fully performed,
the Architect will promptly notify the Owner and the Contractor in writing thal. to the best of the Architect’s
knowledge. information and belief, and on the basis of the Architect’s on-site visits and inspections, the Work has
been completed in accordance with terms and conditions of the Contract Documents and that the entire balance
found to be due the Contractor and noted in the final Certificate is due and pavable. If the Architect determines that
some or all of the punch list items are not accomplished, the Contractor shall be responsible to the Owner for all
costs, including re-inspection fees. for any subsequent Architect’s inspection to determine compliance with the
punch list. The Architect’s final Certificate for Payment will constitute a further representation that conditions listed
in Section 9.10.2 as precedent to the Contractor’s being entitled to final payment have been fulfilled.

§ 9.10.1.3 The Contractor is liable for. and the Owner may deduct from any amounts due the Contractor, all
Architect, engineer or other design consultant fees and all Commissioning agent and construction management fees
incurred by the Owner for services performed on a Component more than sixty (60) days after Substantial
Completion of that Component (or such other period of time as is specified in the Contract Documents), whether or
not those services would have been performed prior to that date had Final Completion been achieved in a timely
manner.

§ 9.10.1.4 When the Architect finds that the Work has been concluded. a final occupancy permit has been issued. any
commissioning process and validation process have been successfully concluded. and the Contractor has submitted
all the items identified in Section 9.10.1.5 to the Architect. the Contractor may submit a final Application for
Payment. The Architect will then promptly issue a final Certificate for Payment stating that the entire balance found
to be due the Contractor and noted in said final Certificate is due and payable. The Architect’s final Certificate for
Payment shall establish the date of Final Completion upon its execution by the Owner. There may be separate dates
of Final Completion for each Component.
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§9.10.1.5 "Final Completion" of a Component will be attained when the Contractor has accomplished the items
listed in the Contract Documents. including the following certification process:

(1) Complete all requirements listed in Section 9.8 for Substantial Completion of the
Component.

(2) Complete all remaining punch list items and remaining Work, and obtain approval by the
Architect and the Owner that all Work is complete.

(3) _Obtain permanent occupancy permits (if only a temporary occupancy permit was previously
issued).

(4) _ Submit final Change Orders and final Application for Payment.

(5) Submit record documents, any final property survey. and operation and maintenance manuals
required by the Contract Documents.

(6) Deliver any required tools, spare parts, extra stock of material and similar physical items to
the Owner as required by the Contract Documents.

(7) Complete final cleaning, including cleaning after punch list work (in addition to the final
cleaning that was required to obtain Substantial Completion).

(%) Complete instruction and training sessions on all major building systems including data
communications, fire alarm, telephone. fire sprinkler, emergency power. clocks and security.

(9) Submit original warranties.

(10) Make final changeover of locks and transmit new keys to the Owner, and advise the Owner
of the changeover in security provisions.

(11) Discontinue or change over and remove temporary facilities and services from the project
site.

(12) Advise the Owner on coordination of any shifting insurance coverages. including proof of
extended coverages as required.

(13) Any required LEED certification (for which the Contractor is responsible) is completed.

§ 9.10.2

i Final Acceptance and Payment.

§ 9.10.2.1 Neither final payment nor any remaining retained percentage shall become due until after the Owner’s
City Council has formally accepted the Component ("Final Acceptance"). To achieve Final Acceptance. and subject
to the discretion of the Owner, the Architect must have issued a final Certificate for Payment under Section 9.10.1 .4,
an occupancy permit must have been issued. Final Completion of the Component must have occurred. and the
Contractor must have submitted to the Architect the following:

(1) an affidavit that all payrolls, bills for materials and equipment, and other indebtedness
connected with the Work for which the Owner or the Owner’s property might be responsible
or encumbered (less amounts withheld by Owner) have been paid or otherwise satisfied,
except for any claims that are specifically identified on the affidavit (Affidavit of Payment of
Debts and Claims, AIA form G706 or equivalent),

(2) a certificate evidencing that insurance required by the Contract Documents to remain in force
after final payment is currently in effect and will not be canceled or allowed to expire until at
least 3@-thirty (30) days’ prior written notice has been given to the Owner,

(3) a written statement that the Contractor knows of no substantial reason that the insurance will
not be renewable to cover the period required by the Contract Documents,

(4) consent of surety, if any, to final payment and-(5)ifrequired by-the-Owner(AlA form
G707 or equivalent),

(5)__other data establishing payment or satisfaction of or protection against obligations, such as
receipts, releases and waivers of liens, claims, security interests or encumbrances arising out
of the Contract, to the extent and in such form as may be designated by the Owaer—Owner
(Contractor’s Affidavit of Release of Liens. AIA form G706A or equivalent). If a
Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor
may furnish a bond satisfactory to the Owner to indemnify the Owner against such lien. If
such lien remains unsatisfied after payments are made, the Contractor shall refund to the
Owner all money that the Owner may be compelled to pay in discharging such lien,
including all costs and reasonable attorneys’ fees:fees,

(6) pursuant to RCW 39.12.040, an "Affidavit of Wages Paid" from the Contractor and from

each Subcontractor of any tier certified by the Industrial Statistician of the Washington State
Department of Labor and Industries, with the fees paid by the Contractor or Subcontractor,
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Init.

(7) aletter from the Architect indicating that the Work is complete and recommending Final
Acceptance of the Component by the Owner,

(8) certification that the materials in the Work are "lead-free" and "asbestos-free."

(9) a certified statement that the Contractor has closed all necessary permits or otherwise met the
requirements of all governing jurisdictions related to this project, including but not limited to
all city or county departments, health districts and utility districts. provided to Owner with a
copy of all closed or signed off permits,

(10) record documents;

(11) all warranties, guarantees, training, manuals. operation instructions, certificates. spare parts,
maintenance manuals and stock. specified excess material, as-built drawings and other
documents, training or items required by the Contract Documents or local governmental
entities; and

(12) all submittals and information sufficient for the Owner to submit apprenticeship utilization
data as required by RCW 39.04.320(5)(a).

§ 9.10.2.2 Pursuant to RCW 60.28. "Lien for Labor, Materials, Taxes on Public Works." completion of the Contract
Work shall oceur upon Final Acceptance of a Component.

§ 9.10.3 If, after Substantial Completion of the-Werlsfinal-completion-a Component, Final Completion thereof is
materially delayed through no fault of the Contractor or by issuance of Change Orders affecting final completion;
Final Completion, and the Architect so confirms, the Owner shall;-may, upon application by the Contractor and

certification by the Architect, and without terminating the Contract, make payment of the balance due for that
portion of the Work fully completed and accepted. If the remaining balance for Work not fully completed or
corrected is less than retainage stipulated in the Contract Documents, and if bonds have been furnished, the written
consent of surety to payment of the balance due for that portion of the Work fully completed and accepted shall be
submitted by the Contractor to the Architect prior to certification of such payment. Such payment shall be made
under terms and conditions governing final payment, except that it shall not constitute a waiver of claims.

will be held and applied by the Owner as a trust fund in a manner required by RCW 60.28. Release of the retainage
for a Component will be processed in ordinary course of business upon the expiration of sixty (60) days following
Final Acceptance of that Component by the Owner provided that no notice of lien shall have been given as provided
in RCW 60.28 or that all lien releases on the Component have been submitted, that no claims have been brought to
the attention of the Owner and that the Owner has no claims under this Contract; and provided further that release of
retention has been duly authorized by the State. The following items must be obtained prior to release of retainage:
pursuant to RCW 60.28, a certificate from the Department of Revenue: pursuant to RCW 50.24, a certificate from
the Department of Employment Security; and appropriate information from the Department of Labor and Industries.

§ 9.10.5 Waiver of Claims

§ 9.10.5.1 Final Payment by Owner. The making of final payment shall constitute a waiver of Claims by the Owner
except those arising from
A liens, statutory retainage, Claims, security interests or encumbrances arising out of the Contract and
unsettled;

.2 failure of the Work to comply with the requirements of the Contract Documents; or
.3 terms of special warranties required by the Contract Documents.

§ 9.10.5.2 Final Payment to Contractor. Acceptance of final payment by the Contractor. a Subcontractor or material
supplier shall constitute a waiver of claims by that payee except those previously made in writing and identified by
that payee as unsettled and attached to the Contractor’s final Application for Payment.
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§9.10.5.3 Change Orders. The execution of a Change Order shall constitute a waiver of Claims by the Contractor
arising out of the Work to be performed or deleted pursuant to the Change Order. except as specifically described in
the Change Order. Reservations of rights will be deemed waived and are void unless the reserved rights are
specifically described in detail to the satisfaction of the Owner and are initialed by the Owner.

§9.10.6 If a Subcontractor of any tier refuses to furnish a release or waiver required by the Owner, the Owner may
(a) retain in the fund. account, or escrow funds in such amount as to defray the cost of foreclosing the liens of such
claims and to pay attorneys® fees, the total of which shall be no less than 150% of the claimed amount, or (b) accept
a bond from the Contractor, satisfactory to the Owner, to indemnify the Owner against such lien. If any such lien
remains unsatisfied after all payments from the retainage are made, the Contractor shall refund to the Owner all
moneys that the Owner may be compelled to pay in discharging such lien, including all costs and reasonable

attorneys”’ fees.

§9.10.7 The Contractor shall maintain books, ledgers. records, documents, estimates, bids, correspondence, logs,
schedules, electronic data, emails and other evidence relating or pertaining to the costs and/or performance of the
Contract ("records") to such extent and in such detail as will properly reflect and fully support compliance with the
requirements of the Contract Documents and with all costs. charges and other amounts of whatever nature. The
Contractor shall preserve such records for a period of three (3) vears following the date of Final Acceptance under
the Contract and for such longer period as may be required by any other provision of the Contract. Within seven (7)
days of the Owner’s request, the Contractor agrees to make available at the office of the Contractor during normal
business hours all records for inspection. audit and reproduction (including electronic reproduction) by the Owner or
its representatives: failure to fully comply with this requirement shall constitute a material breach of contract and a

waiver of all claims by the Contractor.

§ 9.10.8 Subcontractors of any tier shall maintain books. ledgers, records, documents, estimates. bids,
correspondence, logs, schedules. electronic data and other evidence relating or pertaining to the costs and/or
performance of the Contract ("records") to such extent and in such detail as will properly reflect and fully support
compliance with the requirements of the Contract Documents and with all costs, charges and other amounts of
whatever nature. Each Subcontractor shall preserve such records for a period of three (3) years following the date of
Final Acceptance under the Contract and for such longer period as may be required by any other provision of the
Contract. Within seven (7) days of the Owner’s request, a Subcontractor shall make available at the office of the
Subcontractor during normal business hours all records for inspection, audit and reproduction (including electronic
reproduction) by the Owner or its representatives: failure to fully comply with this requirement shall constitute a
material breach of contract and a waiver of all claims by that Subcontractor.

§ 9.10.9 The Contractor agrees, on behalf of itself and Subcontractors of any tier, that any rights under Chapter 42.56
RCW will commence at Final Acceptance, and that the invocation of such rights at any time by the Contractor or a
Subcontractor of any tier, or their respective representatives, shall initiate an equivalent right to disclosures from the
Contractor and Subcontractors of any tier for the benefit of the Owner. Failure to fully comply with this requirement
shall constitute a material breach of contract and shall constitute a waiver of all Claims by the Contractor or any
Subcontractor of any tier that fails to comply.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY
§ 10.1 SAFETY PRECAUTIONS AND PROGRAMS

~ B Sia% ) 2510 s

§ 10.1.1 The Contractor shall be solely responsible for initiating, maintaining and supervising all safety precautions
and programs in connection with the performance of the Contract. The Contractor shall have the right to control and
shall be solely and completely responsible for conditions of the work site, including safety of all persons and
property, during performance of the Work. The Contractor shall maintain the Work site and perform the Work in a
manner that meets statutory and common-law requirements for the provision of a safe place to work. This
requirement shall apply continuously and not be limited to working hours. Any review by the Owner or the Architect
of the Contractor’s performance shall not be construed to include a review of the adequacy of the Contractor’s safety
measures in, on or near the site of the Work.

§ 10.1.2 No action or inaction of the Owner or the Architect relating to safety or property protection or a violation
thereof will: (1) relieve the Contractor of sole and complete responsibility for the violation and the correction
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thereof, or of sole liability for the consequences of said violation: (2) impose any obligation upon the Owner or
Architect to inspect or review the Contractor’s safety program or precautions or to enforce the Contractor’s
compliance with the requirements of this Article 10; (3) impose any continuing obligation upon the Owner or
Architect to ensure the Contractor performs the Work safely or to provide such notice to the Contractor or any other
person or entity; (4) affect the Contractor’s sole and complete responsibility for performing the Work safely or the
Contractor’s responsibility for the safety and welfare of its employees: or (5) affect the Contractor’s responsibility
for the protection of property. staff, employees. and the general public,

§ 10.2 SAFETY OF PERSONS AND PROPERTY
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury or loss to

1 4 employees on or involved in the Work and other persons who may be affected thereby;

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the
site, under care, custody or control of the Contractor or the Contractor’s Subcontractors or
Sub-subcontractors; and

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements,
roadways, structures and utilities not designated for removal, relocation or replacement in the course
of construction.

§ 10.2.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities bearing on safety of persons or property or their
protection from damage, injury or loss. The Contractor shall comply with all notices and comply with all requests
from the Owner regarding the safety and protection of the Owner’s staff. The Contractor shall comply with the
safety regulations set forth in "Safety Standards for Construction" and "General Safety Standards" and any other
requirements published by the Washington State Department of Labor and Industries. The Contractor shall comply
with the Federal Occupational Safety and Health Act of 1970 (OSHA), including all revisions, amendments and
regulations issued thereunder. and the provisions of the Washington Industrial Safety and Health Act of 1973
(WISHA), including all revisions, amendments and regulations issued thereunder by the Washington State
Department of Labor and Industries. The WISHA regulations shall apply to all excavation. trenching and ditching
operations. In case of conflict between any such requirements, the more stringent regulation or requirement shall

apply.

§ 10.2.3 The Contractor shall erect and maintain, as required by existing conditions and performance of the Contract,
reasonable safeguards for safety and protection, including posting danger signs and other warnings against hazards,
promulgating safety regulations and notifying owners and users of adjacent sites and utilities. The Contractor shall
maintain at the work site office or other well known place at the work site all materials (e.g., a first aid kit) necessary
for giving first aid to the injured, and shall establish. publish and make known to all employees procedures for
ensuring immediate removal to a hospital or a doctor’s care, persons, including employees, who may have been
injured on the site. Employees shall not be permitted to work on the site before the Contractor has established and
made known procedures for removal of injured persons to a hospital or a doctor’s care. The Contractor’s and/or any
Subcontractors shall ensure that at least one of such employees has a valid, effective first aid card.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed
by any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under
Sections 10.2.1.2 and 10.2.1.3, except damage or loss attributable to acts or omissions of the Owner or Architect or
anyone directly or indirectly employed by either of them, or by anyone for whose acts either of them may be liable,
and not attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in
addition to the Contractor’s obligations under Section 3.18.
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§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise
designated by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not load or permit any part of the construction or site to be loaded so as to cause
damage or create an unsafe condition.

§10.2.8 At all times until the Owner’s occupancy of the Work or a designated portion of the Work, the Contractor

shall protect from damage, weather, deterioration, theft, vandalism and malicious mischief and shall bear the risk of
any uninsured loss (including deductibles or self-insured retention) or destruction of, or injury or damage to, all
materials. equipment. tools, and other items incorporated or to be incorporated in the Work or designated portion, or
consumed or used in the performance of the Work or designated portion, and all Work in process and completed
Work or designated portion.

§ 10.2.9 Any notice given to the Contractor by the Owner or the Architect of a safety or property protection violation
will not: (1) relieve the Contractor of sole and complete responsibility for the violation and the correction thereof, or
for sole liahility for the consequences of said violation: (2) impose any obligation upon the Owner or Architect to
inspect or review the Contractor’s safety program or precautions or to enforce the Contractor’s compliance with the
requirements of this Article 10; or (3) impose any continuing obligation upon the Owner or Architect to provide
such notice to the Contractor or any other persons or entity.

§ 10.2.10 INJURY OR DAMAGE TO PERSON OR PROPERTY

If the Contractor suffers injury or damage to person or property because of an alleged act or omission of the Owner
or of others for whose acts the Owner may be legally responsible, written notice of such injury or damage. whether
or not insured. shall be given to the Owner within a reasonable time not exceeding twenty-one (21) days after
discovery. The notice shall provide sufficient detail to enable the other party to investigate the matter. This Section
does not apply to Claims. damages for additional costs or time, acceleration. or delay.

§ 10.3 HAZARDOUS MATERIALS

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials. If the Contractor encounters a hazardous material or substance not addressed in the
Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily injury or death
to persons resulting from a hazardous material or substance, as defined by CERCLA, including but not limited to
asbestos or polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon
recognizing the condition, immediately stop Work in the affected area and report the condition to the Owner and
Architect in writing. The Contractor shall proceed with the Work in areas not affected.

§ 10.3.2 Upon receipt of the Contractor’s written notice, and with the Owner’s agreement, the Owner shall obtain
the services of a licensed laboratory to reasonably verify the presence or absence of the material or substance
reported by the Contractor and, in the event such material or substance is found to be present, to eause-itte-be-verify
that it has been rendered harmless. Unless otherwise required by the Contract Documents, the Owner shall furnish
in writing to the Contractor and Architect the names and qualifications of persons or entities who are to perform
tests verifying the presence or absence of such material or substance or who are to perform the task of removal or
safe containment of such material or substance. The Contractor and the Architect will promptly reply to the Owner
in writing stating whether or not either has reasonable objection to the persons or entities proposed by the Owner. If
either the Contractor or Architect has an objection to a person or entity proposed by the Owner, the Owner shall
propose another to whom the Contractor and the Architect have no reasonable ebjeetion—objection, but the Owner
shall not be responsible for any delay resulting from the Contractor’s objection to such person or entity. When the
material or substance has been rendered harmless, Work in the affected area shall resume upon written agreement of
the Owner and Contractor. By Change Order, the Contract Time shat-be-for a Component maybe extended
appropriately and the Contract Sum shalt-be-for that Component maybe increased in the amount of the Contractor’s
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reasonable additional costs of shut-down, delay and start-up-start-up, which adjustments shall be accomplished as
provided in Articles 7, 8 and 15.

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect’s consultants and agents and employees of any of them from and against
claims, damages, losses and expenses, including but not limited to attorneys” fees, arising out of or resulting from
performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or
death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
(other than the Work itself), except to the extent that such damage, loss or expense is due to the fault or negligence
of the party seeking indemnity-indemnity or if the removal of such material or substance was a part of the
Contractor’s Work.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for materials or substances the Contractor brings
to the site unless such materials or substances are required by the Contract Documents. The Contractor shall store all
hazardous materials safely, whether or not required by Contract Documents. The Contractor shall not install
hazardous materials, including without limitation asbestos or polychlorinated biphenyl (PCB). in the Work. The
Owner shall be responsible for materials or substances required by the Contract Documents, except to the extent of
the Contractor’s fault-fault, misuse, or negligence in the use and handling of such materials or substances.

§ 10.3.5 The Contractor shall indemnify the Owner for the cost and expense the Owner incurs (1) for remediation of
a material or substance the Contractor brings to the site and negligently handles, or (2) where the Contractor fails to
perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due to the Owner’s
fault or negligence.

§ 10.3.6 If, without fault or negligence on the part of the Contractor, the Contractor is held liable by a government
agency for the cost of remediation of a hazardous material or substance solely by reason of performing Work as
required by the Contract Documents, the Owner shall indemnify the Contractor for all cost and expense thereby
incurred.

§ 10.4 EMERGENCIES

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by the Contractor
on account of an emergency shall be determined as provided in Article 15 and Article 7.

§10.5 PUBLIC SAFETY AND CONVENIENCE

§ 10.5.1 The Contractor shall conduct its Work so as to ensure the least possible obstruction to vehicular traffic and
inconvenience to the general public and others in the vicinity of the Work and to ensure the protection of persons,
property and natural resources. No road or street shall be closed to the public except with the permission of the
Owner and the proper governmental authority. Fire hydrants on or adjacent to the Work shall be accessible to
firefichting equipment at all times. Temporary provisions shall be made by the Contractor to ensure the use of
sidewalks, fire lanes, private and public driveways and proper functioning of gutters, sewer inlets, drainage ditches
and culverts. irrigation ditches and natural water courses. if any. on the Work site.

ARTICLE 11 INSURANCE AND BONDS
§ 11.1 CONTRACTOR’S LIABILITY INSURANCE [Not used; see Insurance Requirements Exhibit.]
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§ 11.2OWNER’S LIABILITY INSURANCE

[Not used; see Insurance Requirements Exhibt.
§ 11.3 PROPERTY INSURANCE [Not used; see Insurance Requirements Exhibit. ]
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§1141The A all-ha : : : OVering
and pay for, from a surety company accentab]e to the Owncr. admrttcd and lrcensed in the State of Washmgton,

possessing an A.M. Best rating of "A" or better and a financial rating of no less than "IX" and named in the current

list of "Surety Companies Acceptable in Federal Bonds" as published in the Federal Register by the Audit Staff

Bureau of Accounts U.S. Treasury Depanment bonds covermg the falthful performance of the Contract and

ae e-ofe -ofth HEaed .undcr the Con tract Documente. each in thc full amount
of the Contract Sum for each Cumponem plus sales tax, pursuant to RCW 39.08. "Contractor’s Bond." All reinsurers
that may be called upon to support or share in a surety’s obligations specified in connection with the performance
and payment bond obligations required of the Contractor by the Contract Documents must also have an A.M. Best
rating of A or better and financial rating of no less than IX and must be named in the current list of "Surety
Companies Acceptable in Federal Bonds" as published in the Federal Register by the Audit Staff Bureau of
Accounts, U.S, Treasury Department. Within seven (7) days after the issuance of the Owner’s notice of intent to
award the Contract, the Contractor shall deliver evidence of its bondability to the Owner. Within seven (7) days after
its execution of the Contract, the Contractor shall deliver copies of the bonds to the Owner and to the Architect.
THE OWNER MAY DECLINE TO ENTER INTO THE CONTRACT IF THE REQUESTED EVIDENCE OF
BONDABILITY IS NOT RECEIVED. THE CONTRACTOR SHALL NOT PROCEED WITH THE WORK
UNTIL SUCH SURETY BONDS ARE RECEIVED. Evidence of bondability shall include the percentage to be
paid by the Contractor for increases in the GMP. The bond(s) shall be in a form acceptable to the Owner.

§ 11.4.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment
of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall
authorize a copy to be furnished.
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§ 11.4.3 Subcontractors’ Performance and Payment Bonds. Each Subcontractor so required by RCW 39.10.380

shall secure and pay for, from a surety company acceptable to the Owner and the Contractor and admitted and
licensed in the State of Washington, bonds covering the faithful performance of the subcontract and payment of
obligations arising under the Contract Documents related to the subcontract. each in the full amount of the
subcontract sum, pursuant to RCW 39.10 and RCW 39.08. Within ten (10) days of entering into the subcontract, and
before any payment is due, the Subcontractor shall deliver copies of the bonds to the Owner and to the Architect. All
other Subcontractors shall provide a performance and payment bond if required by the Contractor, provided that
such requirement is set forth in the subcontract bid documents and approved by the Owner.

§ 11.5 If the Owner is damaged by the failure of the Coniractor to maintain any of the bonds or insurance in this
Article 11 or elsewhere in the Contract Documents or to so notify the Owner, then the Contractor shall bear all costs
attributable thereto. The Qwner may withhold payment pending receipt of all certificates of insurance and bonds.
Failure to withhold payment shall not constitute a waiver.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 UNCOVERING OF WORK

§ 12.1.1 If a portion of the Work is covered contrary to the Architeet’s request-ortorequirementsrequest of the
Architect or the Owner or to requirements of a governmental authority or as otherwise specifically expressed in the
Contract Documents, it must, if requested in writing by the Architect, the Owner or governmental authority, be
uncovered for the Arehiteet’s-requesting party’s examination and be replaced at the Contractor’s expense without
change in the Contract Fime-Time or GMP.

§ 12.1.2 If a portion of the Work has been covered that the Arehiteet-Architect, Owner or a governmental authority
has not specifically requested to examine prior to its being eevered-the-Arehiteet-covered and for which neither the
Contract Documents nor governmental laws or regulations require inspection, the Architect, the Owner or the
governmental authority may request to see such Work and it shall be uncovered by the Contractor. If such Work is
in accordance with the Contract Documents, costs of uncovering and replacement shall, by appropriate Change
Order, be at the Owner’s expense—expense and any change in the Contract Time caused thereby will be made. If
such Work is not in accordance with the Contract Documents, such costs and the cost of correction shall be at the
Contractor’s expense without change to the Contract Time caused thereby, unless the condition was caused by the
Owner or a separate contractor employed by the Owner, and in which event the Owner or the separate contractor,

respectively, shall be responsible for payment of such eests-costs and any change in the Contract Time caused
thereby as provided in the Contract Documents.

§ 12.2 CORRECTION OF WORK

§ 12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION

The Contractor shall promptly correct Work rejected by the Architect or the Owner or failing to conform to the
requirements of the Contract Documents, whether discovered before or after Substantial Completion and whether or
not fabricated, installed or completed. Costs of correcting such rejected Work, including additional testing and
inspections, the cost of uncovering and replacement, and compensation for the Architect’s services and expenses
made necessary thereby, shall be at the Contractor’s expense.

§ 12.2.2 AFTER SUBSTANTIAL COMPLETION

§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of
Substantial Completion of the Work or Component or designated portion thereof or after the date for
commencement of warranties established under Seetien9-9-}-the Contract Documents, or by terms of an applicable
special warranty required by the Contract Documents, any of the Work is found to be not in accordance with the
requirements of the Contract Documents, the Contractor shall correct it according to the requirements of this Section
12.2.2, with no change in the Cost of the Work, promptly after receipt of written notice from the Owner to do so
unless the Owner has previously given the Contractor a written-aeceptance-of such-condition—The-Ownershall-give

Heh-ne DR wie—dises : ondHe

—the-Ownerma 2 accordanee-with-Seetion24-specific written acceptance of
such condition. If the Contractor does not promptly in accordance with the provisions of this Section 12.2.2 initiate
work to correct the Work designated in the notice. the Owner may proceed to correct the Work, the Owner may
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without further notice dispose of materials and equipment as it sees fit, and the Contractor will be liable for all
associated costs. This correction period of one (1) year shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
performance of the Work. This obligation shall survive acceptance of the Work under the Contract and termination
of the Contract. is in addition to other warranties provided by contract or law, and does not establish a time limit for

damages.

A If. in the Owner’s opinion. the nonconforming Work either prevents the use of a portion of the
facility and/or immediate response is required to prevent further damage or to restore security
to prevent external entrance, and/or is a safety hazard (e.g.. break in the waterline, sprinkler
system failure, failure of the heating system, inability to close or lock exterior door, etc.), the
Contractor shall initiate corrective work on site the same day if the Contractor is notified prior
to noon., or by noon the following day if notified after noon. and shall complete corrective
action within 48 hours.

2 If. in the Owner’s opinion, the nonconforming Work has the potential of becoming a safety
hazard, of affecting internal security, or of limiting the use of the facility (e.g.. potential loss
of heat in a single room. failure of one or more plumbing fixtures, loose carpet seam in
corridor, interior door locks not working, etc.), the Contractor shall initiate corrective work on
site within two (2) working days and shall complete corrective action within five (5) working
days.

3 If. in the Owner’s opinion, the nonconforming Work does not have an impact on the use of
the building. but must be fixed, (e.g.. interior door closer broken, window cracked. wall
covering seam coming loose, etc.), the Contractor shall initiate corrective work on site within
fourteen (14) days and shall complete corrective action within twenty-eight (28) days.

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

| § 12.2.2.3 The one-year period for correction of Work shall aet-be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether completed or
partially completed, of the Owner or separate contractors caused by the Contractor’s correction or removal of Work
that is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct
the Work, and has no relationship to the time within which the obligation to comply with the Contract Documents
may be sought to be enforced, nor to the time within which proceedings may be commenced to establish the
Contractor’s liability with respect to the Contractor’s obligations other than specifically to correct the Work.

§ 12.3 ACCEPTANCE OF NONCONFORMING WORK

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate-and-equitable-by the greater of the (1) cost of correction or (2) diminution of value of the Woark that is

not in accordance with the requirements of the Contract Documents. Such adjustment shall be effected whether or
not final payment has been made.

ARTICLE 13  MISCELLANEOUS PROVISIONS
§ 13.1 GOVERNING LAW
The Contract shall be governed by the internal law of the place where the Project is

HHHOS

Seetion15-4-located, without regard to its choice-of-law provisions.
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§ 13.2 SUCCESSORS AND ASSIGNS

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns and legal
representatives to covenants, agreements and obligations contained in the Contract Documents. Except as provided
in Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the
other. If either party attempts to make such an assignment without such consent, that party shall nevertheless remain
legally responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents.
The Contractor shall execute all consents reasonably required to facilitate such assignment.

§ 13.2.3 If a majority of the ownership or the control of Contractor is acquired by a third party. and such acquisition
reasonably imperils performance or creates a conflict of interest that the Owner, in its sole discretion. cannot
reasonably reconcile, then the Owner may terminate this Contract at any time pursuant to Section 14.2. except that
the Owner shall give the Contractor thirty (30) days written notice of termination and the opportunity for the
Contractor to cure prior to termination.

§ 13.3WRITTEN NOTICE

Wiritten notice shall be deemed to have been duly served if delivered in person to the individual, to a-member-ofthe
firrn-or-entity-er-the designated representative as identified in the A133-2009 Agreement, or to an officer of the
corporation for which it was intended; or if delivered at, or sent by fax (with hard copy mailed), registered or
certified mail or by courier service providing proof of delivery to, the last business address known to the party
giving notice. The date of written notice shall be the earlier of the date of personal delivery, actual receipt by fax. or
three (3) calendar days after the date of postmark.

§ 13.4 RIGHTS AND REMEDIES

§ 13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or available
by taw. The Contractor’s sole remedy for claims. disputes and other matters in question of the Contractor, direct or
indirect. arising out of. or relating to. the Contract Documents or breach thereof, except claims that have been
waived under the terms of the Contract Documents. however, is through and as described in the dispute resolution
procedure of Article 15.

§ 13.4.2 No action or failure to act by the Owner, Architect or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach there under, except as may be specifically agreed in writing.

§ 13.4.3 If any portion of this Contract is held to be void or unenforceable, the remainder of the Contract shall be
enforceable without such portion.

§ 13.5 TESTS AND INSPECTIONS

§ 13.5.1 Tests, inspections and approvals of portions of the Work shall be made at an appropriate time as required by
the Contract Documents and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of
public autherities—authorities having jurisdiction shall be made at an appropriate time. Unless otherwise provided,
the Contractor shall make arrangements for such tests, inspections and approvals with an independent testing
laboratory or entity acceptable to or provided by the Owner, or with the appropriate public authority, and the Owner
shall bear all related costs of tests-inspections-and-approvals—necessary tests. inspections and approvals, except that
the Contractor will be responsible for any costs of retesting and any extra costs caused by the Contractor. The
Contractor shall give the Architect and the Owner timely notice of when and where tests and inspections are to be
made so that the Architect and Owner may be present for such procedures. The independent testing agency shall
prepare the test reports. logs and certificates applicable to the specific inspections and tests and promptly and
simultaneously deliver the specified number of copies of them to the designated parties. The Owner shall bear costs
of (1) tests, inspections or approvals that do not become requirements until after bids are received or negotiations
concluded, and (2) tests, inspections or approvals where building codes or applicable laws or regulations prohibit the
Owner from delegating their cost to the Contractor. -
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§ 13.5.2 If the Architect, Owner or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection or approval not included under Section 13.5.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection
or approval by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Owner and the
Architect of when and where tests and inspections are to be made so that the Architect and the Owner may be
present for such procedures. Such costs, except as provided in Section 13.5.3, shall be at the Owner’s expense.

§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary
by such failure including those of repeated procedures and compensation for the Architect’s services and expenses
shall be at the Contractor’s expense.

§ 13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Owner and the Architect.

§ 13.5.5 If the Architect is to observe tests, inspections or approvals required by the Contract Documents, the
Architect will do so promptly and, where practicable, at the normal place of testing.

§ 13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work. The Contractor shall give the Owner and the Architect at least forty-eight (48)
hours’ notice prior to all tests and inspections.

§ 13.5.7 If the Owner is responsible under the Contract Documents, law or regulation to pay only for an inspection of
any inspector. consultant or Architect. the Owner shall be required to pay only for the first actual inspection. If the
Contractor arranges for an inspection and an extra cost is incurred because the inspector is required to wait. to leave
without inspecting. to perform a partial inspection, to return to complete or re-inspect, or otherwise to expend time
other than for the primary inspection, the Contractor shall be responsible for all such costs to the extent caused by
the Contractor. If the Contractor does not pay the charges for which it is responsible within thirty (30) days of
billing, the Owner has the option to pay the charges directly and backcharge the Contractor on the next progress
payment for the amount paid.

§ 13.5.8 No acceptance by the Owner of any Work shall be construed to result from any inspections, tests or failures
to inspect or test by the Owner, the Owner’s representatives, the Architect or any other person. No inspection. test,
failure to inspect or test, or failure to discover any defect or nonconformity by the Owner, the Owner’s
representatives, the Architect or any other person shall relieve the Contractor of its responsibility for meeting the
requirements of the Contract Documents or impair the Owner’s right to reject defective or nonconforming items or
right to avail itself of any other remedy to which the Owner may be entitled. notwithstanding the Owner’s
knowledge of the defect or nonconformity, its substantiality or the ease of its discovery. Entities performing
inspections and/or testing do not have the authority to direct the Contractor’s means and methods and are not agents
or representatives of the Owner or the Architect. Inspection results that meet code requirements shall not override
more stringent requirements of the Contract Documents.

§ 13.6 INTEREST
Payments due and unpa1d under the Contract Documents shall bear interest #em—ﬂaedateﬁaymeﬁt—rsé&eat—sueh—rate

the-plaeewhere—ﬂae—llrejeei—ﬁ-l-emated- 8 specrf'ed bv RCW 39 76 not to exceed the Bank of Amenca prime rate plus
2%.

§ 13.7 TIME LIMITS ON CLAIMS

The Owner and Contractor shall commence all claims and causes of action, whether in contract, tort, breach of
warranty or otherwise, against the other arising out of or related to the Contract in accordance with the requirements
of the final dispute resolution method selected in the Ageemenﬂqthm—Agreement and Wlthln the shorter of the
time period specified by applicable lav ast-rmerethar ; : :
Completion-of-the- Werlk-law and the time lnmts ldemlf' ed in thls Agrecmcm The Owner and Contractor waive all
claims and causes of action not commenced in accordance with this Section 13.7.
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§ 13.8 STATUTES AND OTHER REQUIREMENTS

The Contractor shall abide by the provisions of all applicable Washington statutes and regulations. Although a
number of statutes are referenced in the Contract Documents, these references are not meant to be a complete list
and should not be relied upon as such.

§ 13.8.1 Contractor Registration and Related Requirements. Pursuant to RCW 39,06, "Registration, Licensing of
Contractors." the Contractor shall be registered and licensed as required by the laws of the State of Washington. including but not
limited to RCW 18.27, "Registration of Contractors." The Contractor shall also have a current state unified business

identifier number; have industrial insurance coverage for the Contractor’s employees working in Washington as
required in Title 51 RCW: have an employment security department number as required in Title 50 RCW: have a
state excise tax registration number as required in Title 82 RCW. and: not be disqualified from bidding on any
public works contract under RCW 39.06.010 (unregistered or unlicensed contractors) or RCW 39.12.065(3)

(prevailing wage violations).

§ 13.8.2 Law against Discrimination. The Contractor shall comply with pertinent statutory provisions relating to
public works of RCW 49.60. "Discrimination.” No individual shall be excluded from participation in. denied the
benefit of, subjected to diserimination under. or denied employment in the administration of or in connection with
this Contract because of age, sex. race, color, religion. creed. marital status, familial status, sexual orientation
including gender expression or gender identity. national origin, honorably discharged veteran or military status, the
presence of any sensory. mental or physical disability, or use of a service animal by a person with disabilities. The
Contractor agrees to comply with, and to require that all subcontractors comply with, Section 504 of the
Rehabilitation Act of 1973 and the Americans with Disabilities Act, as applicable to the Contractor.

§ 13.8.3 Provisions for Aged and Handicapped Persons. _Contractor shall comply with pertinent statutory provisions
relating to public works of RCW 70.92, "Provisions in Buildings for Aged and Handicapped Persons." and the
Americans with Disabilities Act.

§ 13.8.4 Safety Standards. The Contractor shall comply with pertinent provisions of RCW 49.17, "Washington
Industrial Safety and Health Act," and Chapter 296-155 WAC, "Safety Standards for Construction Work."

§ 13.8.5 Unemployment Compensation. Pursuant to RCW 50.24, "Contributions by Employers," in general and
RCW 50.24.130 in particular, the Contractor shall pay contributions for wages for personal services performed
under this Contract or arrange for a bond acceptable to the commissioner.

§ 13.8.6 Drug-Free Workplace. The Contractor and all Subcontractors of any tier shall fully comply with all
applicable federal, state. and local laws and regulations regarding drug-free workplace, including the Drug-Free
Workplace Act of 1988. Any person not fit for duty for any reason. including the use of alcohol. controlled
substances, or drugs, shall immediately be removed from the Work.

§ 13.8.7 Ashestos Removal. To the extent this Project involves asbestos removal, the Contractor shall comply with
Chapter 49.26 RCW. "Health and Safety--Asbestos." and any provisions of the Washington Administrative Code
promulgated thereunder, and the applicable section of the Specifications should be viewed for possible insurance
required for the applicable Subcontractor.

13.8.8 Business Registration Requirement. Section 8.01.070 of the Spokane Municipal Code states that no person
may engage in business with the City of Spokane without first having obtained a valid business registration. The
Contractor shall be responsible for contacting the State of Washington Business License Services at
http://bls.dor.wa.gov or 1-800-451-7985 to obtain a business registration. If the Contractor does not believe it is
required to obtain a business registration, it may contact the City of Spokane’s Taxes and Licenses Division at (509)
625-6070 to request an exemption status determination.

§ 13.8.9 Anti-Kickback. No officer or employee of the City of Spokane, having the power or duty to perform an
official act or action related to this contract shall have or acquire any interest in the contract, or have solicited,
accepted or granted a present or future gift, favor, service or other thing of value from or to any person involved in
this contract.
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ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT

§ 14.1 TERMINATION BY THE CONTRACTOR

§ 14.1.1 The-Except as provided by RCW 60.28.080, the Contractor may terminate the Contract if the Work is
stopped for a period of 3@-sixty (60) consecutive days through no act or fault of the Contractor or a Subcontractor,
Sub-subcontractor or their agents or employees or any other persons or entities performing portions of the Work
under direct or indirect contract with the Contractor, for any of the following reasons:

A1 Issuance of an order of a court or other public authority having jurisdiction that requires all Work to
be stopped;

.2 An act of government, such as a declaration of national emergency that requires all Work to be
stopped;

.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of
the reason for withholding certification as provided in Section 9.4.1, or because the Owner has
improperly not made payment on a Certificate for Payment within the time stated in the Contract
Documents; or

4 The Owner has failed to furnish to the Contractor promptly, upon the Contractor’s request, reasonable
evidence as required by Section 2.2.1.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor or a Subcontractor,
Sub-subcontractor or their agents or employees or any other persons or entities performing portions of the Work
under direct or indirect contract with the Contractor, repeated suspensions, delays or interruptions of the entire Work
by the Owner as described in Section 14.3 constitute in the aggregate more than 100 percent of the total number of
days scheduled for completion, or 120 days in any 365-day period, whichever is less.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven (7) days’
written notice to the Owner and Arehitest—Architect (during which period the Owner has the opportunity to cure),
terminate the Contract and recover from the Owner payment for Work executed-inecluding reasenable-overhead-and
profit-executed in accordance with the Contract Documents, including reasonable overhead and profit on Work
executed, costs incurred by reason of such termination, and damages. The total recovery of the Contractor shall not
exceed the unpaid balance of the GMP.

§ 14.1.4 If the Work is stopped for a period of 68-sixty (60) consecutive days through no act or fault of the
Contractor or a Subcontractor or their agents or employees or any other persons performing portions of the Work
under contract with the Contractor because the Owner has repeatedly failed to fulfill the Owner’s obligations under
the Contract Documents with respect to matters important to the progress of the Work, the Contractor may, upon
seven (7) additional days® written notice to the Owner and the-Arehiteet-the Architect (during which period the
Owner shall have right and the opportunity to cure), terminate the Contract and recover from the Owner as provided
in Section 14.1.3. The total recovery of the Contractor shall not exceed the unpaid balance of the GMP less the

remaining contingency.

§ 14.2 TERMINATION BY THE OWNER FOR CAUSE
§ 14.2.1 The Owner may-terminate-the-Coentraet-may. upon seven (7) days’ written notice to the Contractor,
terminate (without prejudice to any right or remedy of the Owner) the whole or any portion of the Work or the
Contract for cause if the Contractor
A repeatedly-refuses or fails to supply enough properly skilled workers or proper materials;
.2 fails to make prompt payment to Subcontractors for materials or labor in accordance with the
respective agreements between the Contractor and the Subcontractors;
3 repeatedly disregards-fails to comply with applicable laws, statutes, ordinances, codes, rules and
regulations, or lawful orders of a public autherity;-authority having jurisdiction; or
4 fails to prosecute the Work or any portion thereof with sufficient diligence to ensure the Substantial
Completion of a Component within the Contract Time; or
5 isadjudged bankrupt, makes a general assignment for the benefit of its creditors. or if a receiver is
appointed on account of its insolvency; or
.6 otherwise is guilty of a material or substantial breach of or default under a provision of the Contract

Documents.

§ 14.2.2 When any of the above reasons exist, the -
i bttty i wner may without prejudice to any other rights or remedies of the
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Owner and after giving the Contractor and the Contractor’s surety, if any, seven (7) days’ written notice, terminate
employment of the Contractor on all or a portion of the Work and may, subject to any prior rights of the surety:
A Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;
.2 Accept assignment of subcontracts pursuant to Section 5.4; and
.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written
request of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs
incurred by the Owner in finishing the-Werkthe Work; and
.4 Take or direct any or all of the actions in Section 14.5.1.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum of a Component, less the remaining contingency, exceeds costs of
finishing the Work, including compensation for the Architect’s services and expenses made necessary thereby, and
other damages incurred by the Owner and not expressly waived, such excess for that Component shall be paid to the
Contractor. The remaining Contingency shall accrue to the Owner. If such costs and damages exceed the unpaid
balance, the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as

the case may be, shall be-certified by-the-Initial DecistonMaker;-upon-applieation;and this obligation for payment

shall survive termination of the Contract.

§14.2.5 If the Owner terminates a portion of the Work, the Contractor shall continue the performance of the
remainder of the Work in accordance with the Contract Documents to the extent not terminated.

§ 14.2.6 If, after the Contractor has been terminated pursuant to this Section 14.2 or otherwise for cause, it is
determined that none of the circumstances set forth in Section 14.2.1 exists, then such termination shall be
considered a termination for convenience pursuant to Section 14.4.

§ 14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work in
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for inereases-changes in the cost and time caused by
suspension, delay or interruption as described in Section 14.3.1. Adjustment of the Contract Sum shall inelude
profit-be consistent with the terms of the Contract Documents. No adjustment shall be made to the extent
1 that performance is, was or would have been so suspended, delayed or interrupted by another cause
for which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the Conftract.

§ 14.4 TERMINATION BY THE OWNER FOR CONVENIENCE
§ 14.4.1 The Owner may, at any time, terminate (without prejudice to any right or remedy of the Owner) the whole
or any portion of the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s convenience, the
Contractor shall
A1 cease operations as directed by the Owner in the notice;
.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and
3 except for Work directed to be performed prior to the effective date of termination stated in the
notice, terminate all existing subcontracts and purchase orders and enter into no further subcontracts
and purchase orders.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Contractor shall be entitled to receive payment

the Worknot-exeecuted:in accordance with the Contract Documents for Work properly executed, and costs
necessarily incurred by reason of such termination (such as the cost of settling and paying claims arising out of the
termination of Work under subcontracts or orders), along with reasonable profit on the Work not executed, not to
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exceed the lesser of the Fee in Section 7.5.5 or the percentage profit in the Contractor’s bid. The total sum to be paid
to the Contractor under this Section 14.4 shall not exceed the GMP, less the remaining contingency, as reduced by
the amount of payments otherwise made, by the larger of (1) the actual value or (2) the scheduled value of Work not
terminated, and as otherwise permitted by this Contract. The amounts payable to the Contractor shall exclude the
fair value of property which is destroyed. lost. stolen or damaged so as to become undeliverable to the Owner or to a
buyer pursuant to Sections 14.5.1.6 or 14.5.1.7.

§ 14.5 EFFECTS OF TERMINATION BY OWNER
8§ 14.5.1 Unless the Owner directs otherwise. afier receipt of a Notice of Termination from the Owner pursuant to
Section 14.2 or 14.4, the Contractor shall promptly:

A stop Work under the Contract on the date and as specified in the Notice of Termination;

.2 place no further orders or subcontracts for materials, equipment, services or facilities, except as
may be necessary for completion of any portion of the Work that is not terminated:

.3 procure cancellation of all orders and subcontracts. upon terms acceptable to the Owner, to the
extent that they relate to the performance of Work terminated;

4 assign to the Owner all of the right. title and interest of the Contractor under all orders and
subcontracts, as directed by the Owner, in which case the Owner shall have the right. in its
discretion. to settle or pay any or all claims arising out of the termination of such orders and
subcontracts;

.5  with the Owner’s approval. settle all outstanding liabilities and all claims arising out of such
termination of orders and subcontracts not assigned to the Owner:

B transfer title and deliver to the entity or entities designated by the Owner the fabricated or
unfabricated parts, Work in process, partially completed supplies and equipment, materials, parts,
tools. dies. jigs and other fixtures, completed Work, supplies and other material produced as part
of, or acquired in connection with the performance of, the Work terminated. and the completed or
partially completed plans. drawings, information and other property related to the Work:

J  use commercially reasonable efforts to sell any property of the types referred to in Section
14.5.1.6. The Contractor shall not be required to extend credit to any buyer, and may acquire any
such property under the conditions prescribed by and at a price or prices approved by the Owner,
and the proceeds of any such transfer or disposition may be applied in reduction of any payments
to be made by the Owner to the Contractor;

.8 take such action as may be necessary or as directed by the Owner to preserve and protect the Work
and property related to this Project in the possession of the Contractor in which the Owner has an
interest; and

.9 continue performance only to the extent not terminated.

§ 14.5.2 In arriving at any amount due the Contractor after termination, the following deductions shall be made:

A all unliquidated advance or other prior payments on account made to the Contractor applicable to
the terminated portion of the Contract;

.2__any claim the Owner may have against the Contractor; ‘

.3 __an amount necessary to protect the Owner against outstanding or potential liens or claims;

4 the agreed price for or the proceeds of sale of any materials. suppliers or other things acquired by
the Contractor or sold, pursuant to the provisions of Section 14.5.1.7, and not otherwise recovered
by or credited to the Owner; and

.5 _the remaining Contingency.

§ 14.5.3 If (and only if) the termination pursuant to Section 14.4 is partial. the Contractor may file a Claim for an
equitable adjustment of the price or prices specified in the Contract relating to the continued portion of the Contract.
Any claim by the Contractor for an equitable adjustment under this Section must be asserted within sixty (60) days
from the effective date of the partial termination.

§ 14.5.4 The Contractor shall refund to the Owner any amounts paid by the Owner to the Contractor in excess of
costs reimbursable under the Contract Documents.

§ 14.5.5 The Contractor shall, from the effective date of termination until the expiration of three (3) vears after final
settlement under this Contract, preserve and make available to the Owner, at all reasonable times at the office of the
Contractor, and without charge to the Owner, all books, records. documents, photographs and other evidence bearing
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on the costs and expenses of the Contractor under this Contract and relating to the terminated Work. The Owner may
have costs reimbursable under this Article 14 audited and certified by independent certified public accountants
selected by the Qwner, who shall have full access to all the books and records of the Contractor.

§ 14.5.6 The damages and relief from termination by the Owner specifically provided in Article 14 shall be the
Contractor’s sole entitlement in the event of termination.

ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 CLAIMS

§ 15.1.1 DEFINITION

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, adjustment or interpretation of
the Contract terms, payment of money, extension of time or other relief with respect to the terms of the Centraet:
Contract Documents. The term "Claim" also includes other disputes and matters in question between the Owner and
Contractor arising out of or relating to the Centraet—Contract Documents. The responsibility to substantiate Claims
shall rest with the party making the Claim. Claims must be initiated in writing and include the information and
substantiation required by the Contract Documents. Neither a Request for Information, nor a Construction Change
Directive, nor a Change Order, nor a reservation of rights, nor minutes of a meeting, nor a Daily Report, nor any log
entry. nor an Owner’s request for or the Contractor’s response to a Change Order proposal, nor a notice of a
potential or future Claim shall constitute a Claim.

§ 15.1.2NOTICE OF CLAIMS

58 i -
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§ 15.1.3 CONTINUING CONTRACT PERFORMANCE

Pending final resolution of a Claim, including the dispute resolution process, and except as otherwise agreed in
writing or as provided in Section 9.7 and Article 14, the Contractor shall proceed diligently with performance of the
Contract and maintain the Contractor’s construction schedule. and the Owner shall continue to make payments of
undisputed amounts in accordance with the Contract Documents. The-Architeet-will-prepare-Change Ordersand
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§ 15.1.4 CLAIMS FOR ADDITIONAL COST

If the Contractor wishes to make a Claim for an increase in the Contract Sum, written notice as provided herein shall
be given before proceeding to execute the Werk—Work, and a written notice and a written Claim must be made in
accordance with this Article 15. or it will be waived. If the Contractor believes additional cost is involved for
reasons including but not limited to (1) a written interpretation from the Architect, (2) an order by the Owner to stop
the Work where the Contractor was not at fault, (3) a written order for a minor change in the Work issued by the
Architect, (4) failure of payment by the Owner, (5) termination of the Contract by the Owner. (6) Owner’s
suspension or (7) other reasonable grounds, a Claim shall be filed in accordance with this Article 15. The Contractor
shall not be entitled to an increase in the GMP or Contract Time arising out of an error or conflict in or among the
Contract Documents where the Contractor failed adequately to review the Contract Documents or failed timely to
report a known error or conflict to the Owner and the Architect in a timely manner consistent with the requirements
of the Contract Documents. Prior notice is not required for Claims relating to an emergency endangering life or
property arising under Section 10.4.

§ 15.1.5 CLAIMS FOR ADDITIONAL TIME

§ 15.1.5.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, written notice as provided
herein shall be given—given, and a written Claim must be made in accordance with Article 15, or it will be waived.
The Contractor’s Claim shall include an estimate of any cost and of probable effect of delay on progress of the
Work. In the case of a continuing delay, only one Claim is necessary. Any adjustment in the Contract Time arising
from a Change or a Claim shall be limited to the change in the actual critical path of the Project directly caused
thereby. If the delay was not caused by the Owner, the Contractor, a Subcontractor of any tier, or the Architect. or
anvone acting on behalf of any of them, the Contractor is entitled, to the extent otherwise permitted in the Contract
Documents, to an increase in the Contract Time in accordance with the Contract Documents and in the Cost of the
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Work within the GMP, If the delay was caused by the Contractor, a Subcontractor of any tier, or anyone acting on
behalf of any of them, the Contractor is not entitled to an increase in the Contract Time or in the GMP.

§ 15.1.5.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be
documented by data substantiating that weather conditions were abnormal for the period of time, (based on historic
climatic data), could not have been reasonably anticipated and had an adverse effect on the scheduled eonstraction-
construction., and that the Work was on schedule (or not behind schedule through the fault of the Contractor) at the
time the adverse weather conditions occurred. Neither the Contract Time nor the GMP will be adjusted for normal
inclement weather, The Contractor shall be entitled to a change in the Contract Time only (but not a change in the
GMP) if the Contractor can substantiate to the reasonable satisfaction of the Owner and Architect that there was
materially greater than normal inclement weather considering the full term of the Contract Time and using a ten (10)
year average of accumulated record mean values from climatological data compiled by the U.S. Department of
Commerce National Oceanic and Atmospheric Administration for the locale closest to the Project, and that the
alleged abnormal inclement weather actually extended the critical path of the Work. The change in Contract Time
shall be provisional until Substantial Completion has been achieved. at which time the change in Contract Time
shall be calculated as the total net accumulated number of calendar days lost due to inclement weather from
commencement of the Work until Substantial Completion exceeds the total net accumulated number to be expected
for the same period from the aforesaid data.

§ 15.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to
this Contract. This mutual waiver includes but is not limited to:
| damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of
such persons; and
.2 damages incurred by the Contractor for principal and home office overhead and expenses including
but not limited to the compensation of personnel stationed there, for losses of financing, business and
reputation, an ept-antieipa arfsine—di -the -for losses on
other projects, for loss of profit, and for interest or financing costs.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination
in accordance with Article 14. Nothing contained in this Section 15.1.6 shall be deemed to preclude an award of
liquidated damages, when applicable, in accordance with the requirements of the Contract Deecuments:Documents;
to limit or eliminate damages specified in the A133-2009 Agreement; or to preclude an obligation of the Contractor
to indemnify the Owner for direct, indirect or consequential damages alleged by a third party.

§ 15.1.7 FALSE CLAIMS

The Contractor shall not make any negligent or fraudulent misrepresentations, concealments, errors, omissions, or
inducements to the Owner in the formation or performance of this Agreement. If the Contractor or a Subcontractor
of any tier submits a false or frivolous Claim to the Owner, which for purposes of this Section 15.1.6 is defined as a
Claim based in whole or in part upon a materially incorrect fact. statement, representation, assertion. or record. the
Owner shall be entitled to collect from the Contractor by offset or otherwise (without prejudice to any right or
remedy of the Owner) any and all costs and expenses. including investigation and consultant costs. incurred by the
Owner in investigating, responding to, and defending against such false or frivolous Claim.

§ 15.2 INITIAL-DECISIONRESOLUTION OF CLAIMS

AND DISPUTES

effort to reduce the incidence and costs to all parties of extended disputes. all Claims, direct or indirect, arising out
of, or relating to. the Contract Documents or the breach thereof, except claims which have been waived under the
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terms of the Contract Documents. shall be decided exclusively by the following alternative dispute resolution
procedure unless the parties mutually agree in writing otherwise. To the extent that the Owner and Contractor agree
to a partnering process to help resolve disputes, such processes shall be in addition to, and not in place of, the
mandatory dispute resolution procedures in the Contract Documents.

oy A on—N\
a11- O vid

Maker-to-resolve-the-Claim—Except for Claims requiring notice before proceeding with the affected Work as
otherwise described in the Contract Documents, the Contractor shall submit a written notice of any Claim to the
Owner and the Architect within fourteen (14) days of the occurrence of the event giving rise to such Claim and shall
include a clear description of the event leading to or causing the Claim. For all Claims, the Contractor shall submit a
written Claim as provided herein within thirty (30) days of submitting the notice. Claims shall include a clear
description of the Claim and any proposed change in the GMP (showing all components and calculations) and/or
Contract Time (showing cause and analysis of the resultant delay in the critical path and other information
referenced in Section 8.3.2) and shall provide all data supporting the Claim, including but not limited to a complete
explanation as to why the relief sought is not within the scope of the Contract Documents. The Contractor may delay
submitting data by an additional fourteen (14) days if it notifies the Owner in its Claim that substantial data must be
assembled. Failure to properly submit the notice or Claim shall constitute waiver of the Claim. The Claim shall be
deemed to include all changes. direct and indirect, in cost and in time to which the Contractor (and Subcontractors of
any tier) is entitled and may not contain reservations of rights without the Owner’s written approval: any such
unapproved reservations of rights shall be without effect. Any claim of a Subcontractor of any tier may be brought
only through. and after review by, the Contractor. For the purposes of calculating such time periods, an "event
giving rise to a Claim," among other things, is not a Request for Information but rather is a response that the
Contractor believes would change the GMP and/or Contract Time. The fact that the Owner and the Contractor may
consider. discuss or negotiate an untimely or waived Claim shall in no way be deemed to constitute a waiver of any
notice or other provisions of the Contract Documents.

§ 15.2.3

authorize retention-of such persons-at-the ner’s-expense-Notice and Claims. All notices and Claims shall be
made in writing as required by the Contract. Any notice of a Claim of the Contractor against the Owner and any
Claim of the Contractor, whether under the Confract or otherwise, must be made pursuant to and in strict accordance
with the applicable provisions of the Contract. No act, omission, or knowledge. actual or constructive, of the Owner
or the Architect shall in any way be deemed to be a waiver of the requirement for timely written notice and a timely
written Claim unless the Owner and the Contractor sign an explicit. unequivocal written waiver approved by the
Owner’s City Council. The fact that the Owner and the Contractor may consider, discuss, or negotiate a Claim that
has or may have been defective or untimely under the Contract shall not constitute a waiver of the provisions of the
Contract Documents unless the Owner and Contractor sign an explicit, unequivocal waiver approved by the Owner’s
City Council. The Contractor expressly acknowledges and agrees that the Contractor’s failure to timely submit required
notices and/or timely submit Claims has a substantial impact upon and prejudices the Owner, including but not limited
to the inability to fully investigate or verify the Claim, mitigate damages. choose alternative options, adjust the
budget. delete or modify the impacted Work, and/or monitor time, cost and quantities. For these and other reasons,
the Contractor and Owner agree that the Owner is prejudiced by the Contractor’s failure to timely submit required
notices and/or Claims and the Owner shall not be required to prove or establish actual prejudice to enforce the notice or
Claim provisions of the Contract.

§ 15.2.4

BEoPo
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in-whoele-or-in-pastl Jpou receipt of 2 (‘}al m agamsl the Contraclor or at any time lhereaﬂer lhe Archltecl or the
Owner may. but are not obligated to. notify the surety, if any, of the nature and amount of the Claim. If the Claim

relates to a possibility of a Contractor’s default, the Architect or the Owner may. but are not obligated to. notify the
surety and request the surety’s assistance in resolving the controversy.

dnﬁut-&mﬁ&l-ﬁhen-lf'a Clmm relates to oris the qub|ecl ofa mechanlc s l:en the party aasertmg such C]alm mJ
proceed in accordance with applicable law to comply with the lien notice or filing deadlines prior to the resolution of
the Claim by the Architect, by mediation or by litigation.

§1526‘ . al-dee - o A g P 5 o
+526-At any tlme followmg the Owner s rccemt of the written Claim, and asa CO]‘Idll!O]'l preccdmu to mediation,
the Owner may require that an officer of the Contractor, a principal of the Architect. and the Owner’s Mayor or
designee (all with authority to settle) meet, confer, and attempt to resolve the Claim. If the Claim is not resolved
during such meeting, the Contractor may bring no litigation against the Owner unless the Claim is first subject to
nonbinding mediation as described in this Article 15. This requirement cannot be waived except by an explicit
written waiver signed by the Owner and the Contractor.

§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if
any, of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner
may, but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 15.3 MEDIATION

§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract except those
waived as-provided-forin-Sections-9-10:4;9-10-5,end-15-1-6-shall be subject to mediation as a condition precedent
to the initiation of binding dispute resolution. This requirement cannot be waived except by an explicit written

waiver signed by the Owner and the Contractor.

§ 15.3.2 The parties shall endeavor to resolve their Claims by
etherwisermediation. A request for mediation shall be filed in writing with the other party to the Contract, and the
parties shall promptly attempt to mutually agree upon a mediator. If the parties have not reached agreement on a
mediator within thirty (30) days of the request, either party may file the request with the American Arbitration
Association or such other alternative dispute resolution service to which the parties mutually agree. with a copy to
the other party, and the mediation shall be administered by the American Arbitration Association (or other agreed
service) in accordance with its Construction Industry Mediation Procedures in-effect-on-the-date-of the-Agreement
currently in effect. A request for mediation shall then be made in writing-writing and delivered to the other party to

the Contract and ﬁled w1th the person or entlty admmlstermg the medlatlon 5Fhe+eqaest—may—be—m&de—eoﬁeuﬁeﬂt-ly

r-Mediation shall proceed in

advance of bmdmg dlspute resolutlon proceedln gs, whlch shall be stayed pendmg medaa&en—fer—a—peﬂed—ef—ég-days
&em—the-dateef—ﬁ-lmg—the completlon of medlatlon unless stayed for a longer perlod by agreement of the partles or
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§ 15.3.3 The parties to the mediation shall share the mediator’s fee and any filing fees equally. The mediation shall

be held in #he-place-where-the Project-istoeated;-Spokane, Washington, unless another location is mutually agreed
upon. Agreements reached in mediation shall be enforceable as settlement agreements in any court having

jurisdiction thereof.

§ 15.3.4 An officer of the Contractor must attend the mediation session with authority to settle the Claim and with
authority to adjust pre-existing settlement authority if necessary. The Owner’s Mayor or designee must also attend.
To the extent there are other parties in interest. such as the Architect, insurers or Subcontractors, their
representatives, also with authority to settle the Claim and with authority to adjust pre-existing settlement authority
if necessary. shall also attend the mediation session in person. Unless the Owner and the Contractor mutually agree
in writing otherwise, all unresolved Claims shall be considered at a single mediation session that shall occur after
Substantial Completion of all the Work but prior to Final Acceptance of all the Work by the Owner.

§ 15.4 ARBITRATIONLITIGATION

whieh-arbitration-is-permitted-to-be-demanded-Litigation. The Contractor may bring no litigation on Claims unless
such Claims have been properly raised and considered in the procedures of this Article 15. The Contractor shall have
the burden to demonstrate in any litigation that it has complied with all requirements of this Article 15. All
unresolved Claims of the Contractor shall be waived and released unless the Contractor has complied with the time
limits of the Contract Documents. and litigation is served and filed within the earlier of (a) 120 days after the Date
of Substantial Completion of all the Work approved in writing by the Owner or (b) sixty (60) days after Final
Acceptance of all the Work. This requirement cannot be waived except by an explicit written waiver si gned by the
Owner and the Contractor. The pendency of mediation (the time period between the non-requesting party’s receipt
of the written mediation request and the date of mediation) shall toll these deadlines until the earlier of the mediator
providing written notice to the parties of impasse or thirty (30) days after the scheduled date of the mediation
session. Neither the Contractor nor a Subcontractor of any tier, whether claiming under a bond or lien statute or
otherwise, shall be entitled to attorneys’ fees directly or indirectly from the Owner (but may recover attorneys® fees
from the bond or statutory retainage fund itself to the extent allowable under law).

== e O

: #-The Owner may join th

e Contractor as a party to any litigation or

arbitration involving the alleged fault. responsibility, or breach of contract of the Contractor or Subcontractor of any
tier.
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Certification of Document’s Authenticity
AIA® Document D401™ - 2003

I, Graehm C. Wallace, hereby certify, to the best of my knowledge, information and belief, that I created the
attached final document simultaneously with this certification at 13:49:28 on 08/11/2015 under Order No.
1248342233 _1 from AIA Contract Documents software and that in preparing the attached final document I made no
changes to the original text of AIA® Document A201™ — 2007, General Conditions of the Contract for
Construction, as published by the AIA in its software, other than changes shown in the attached final document by
underscoring added text and striking over deleted text.

(Signed)

(Title)

(Dated)
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Exhibit 3: Insurance Requirements

Insurance Coverages
1 Description
A. This Exhibit includes insurance requirements applicable to this contract.

B. Except as otherwise specified, the Construction Manager shall, at its sole cost and expense,
obtain and maintain during the entire term of this Contract the minimum insurance set forth
below.

C. In the event the Construction Manager is a Joint Venture, these insurance requirements shall
apply to each Joint Venture member separately.

D. By requiring such minimum insurance, the City of Spokane (“Owner”) shall not be deemed or
construed to have assessed the risks that may be applicable to the Construction Manager under
this Contract. The Construction Manager shall assess its own risks and, if it deems appropriate
and/or prudent, maintain greater limits and/or broader coverage.

E. The fact that insurance is obtained by Construction Manager shall not be deemed to release or
diminish the liability of the Construction Manager, including without limitation, liability under
the indemnity provisions of this Contract. Damages recoverable by the Owner shall not be
limited to the amount of the required insurance coverage.

2 Insurance Coverages
A. Liability Insurance

1. General Liability: Commercial General Liability for bodily injury including death,
personal injury, and property damage, with contractual and completed operations
endorsements, and Employer’s Liability coverage, utilizing insurers and coverage forms
acceptable to the Owner, with limits of at least $1,500,000 per occurrence and $3,000,000
general aggregate, with $3,000,000 products and completed operations coverage.

2. Automobile Liability: Commercial Auto Liability coverage for bodily injury and
property damage utilizing insurers and coverage forms acceptable to the Owner, with
limits of at least $1,500,000 per occurrence and $3,000,000 general aggregate.

Such liability insurance, identified in 13.62.A.1 and 13.62A.2 above, shall name the
Owner, its officers, directors, agents, and employees, as additional insureds with respect
to the work, including completed operations, under this Contract.

B. Workers Compensation: The Construction Manager will secure its liability for industrial
injury to its employees in accordance with the provisions of Title 51 of the Revised Code of
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Washington. The Construction Manager will be responsible for Workers Compensation
insurance for any subcontractor who provides work under subcontract.

If the Construction Manager is qualified as a self-insurer under Chapter 51.14 of the Revised
Code of Washington, it will so certify to the Owner by submitting a letter signed by a corporate
officer, indicating that it is a qualified self-insurer, and setting forth the limits of any policy of
excess insurance covering its employees.

C. Builders Risk Insurance: The Construction Manager shall purchase and maintain in force
throughout the course of construction “All-Risk™ Builders Risk Insurance on the Work provided
under this Contract until Acceptance of the Work by the Owner and when the project has been
put to its intended use. Such insurance shall be written on a completed value in an amount equal
to the initial Contract Price, subject to subsequent modifications of the Contract Price. The
insurance coverage shall apply on a replacement cost basis. The insurance policy shall name the
Owner as an additional insured and loss payee, as its interest may appear. The insurance shall
cover the entire Work at the Site. Insured property shall also include portions of the Work
located away from the Site but intended for use at the Site, and shall also cover portions of the
Work in transit. The insurance policy shall cover the cost of removing debris, including
demolition of the undamaged portion of property insured, as may be made legally necessary by
the operation of any law, ordinance, or regulation which is in force at the time of any physical
loss, damage or destruction to insured property by a peril insured by the insurance policy.
Deductibles or Self-Insured Retentions (SIRs) in excess of $10,000 for each loss must be
disclosed and are subject to the Owner’s approval. The Construction Manager shall be
responsible for and pay any deductible or SIR. The insurance policy and all endorsements are
subject to the Owner approval as to form.

D. Construction Managers Pollution Liability: A policy with required limits of a $10,000,000 per
claim, providing coverage for claims involving remediation, disposal, or other handling of
pollutants arising out of Construction Manager’s operations for others; Construction Manager’s
site (owned); arising from the transportation of hazardous materials; or involving remediation,
abatement, repair, maintenance or other work with lead-based paint or materials containing
asbestos.

E. Railroad Protective Liability: “NOT USED”

F. Professional Liability: This Contract includes “professional services”, the Construction
Manager shall maintain the appropriate Professional Liability insurance, with limits of liability
of at least $5,000,000 per claim, for damages sustained by reason of or in the course of
operations under this Contract, whether occurring by reason of acts failing to meet the standard
of care required by this Contract, negligent acts, errors, or omissions of the Construction
Manager.

G. Other Insurance: Other insurance as may be deemed appropriate to cover the specified risk
and exposure of the scope of work or changes to the scope of work evaluated by the Owner. The
costs of which shall be borne by contracting parties as mutually agreed.
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H. Umbrella Policy. In addition, the Construction Manager shall maintain a true umbrella policy
that provides excess limits over the primary layer, in an amount not less than $10,000,000.

3 General Provisions

A. Certificates and Policies: Prior to commencement of Work under this Contract, the
Construction Manager shall provide the Owner with certificates of insurance showing insurance
coverage in compliance with the foregoing paragraphs. All insurance coverage outlined above
shall be written by insurance companies meeting the Owner’s financial security requirements,
(AM. Best’s Key Rating A-; VII or higher). Such certificates shall reference the Owner’s
contract number and title. The Construction Manager will provide thirty (30) calendar days’
advance written notice to the Owner in the event the Construction Manager’s insurance policies
are cancelled, not renewed, or materially reduced in coverage. Should the Construction Manager
neglect to obtain and maintain in force any of the insurance required in this Section, the Owner
may suspend or terminate this Contract. Suspension or termination of this Contract shall not
relieve the Construction Manager from insurance obligations hereunder.

B. Taking into account the scope of work and services to be performed by a subcontractor, the
Construction Manager shall prudently determine whether, and in what amounts, each
subcontractor shall obtain and maintain commercial general liability and any other insurance
coverage. Any insurance required of subcontractors shall, where appropriate and/or applicable,
name the Owner as an additional insured.

C. Construction Manager’s insurance for General Liability, Auto Liability and Railroad
Protective Liability (if applicable) shall be primary as respects the Owner, and any other
insurance maintained by the Owner, shall be excess and not contributing insurance with the
Construction Manager’s insurance.

D. The Construction Manager and its insurers shall require that the applicable insurance
policy(ies) be endorsed to waive their right of subrogation against the Owner. The Construction
Manager and its insurers also waive their right of subrogation against the Owner for loss of their
owned or leased property or property under their care, custody and control.

E. Complete copies of the Additional Insured Endorsement(s) required in 13.62 A.1 and 13.62
A.2 above, the Waiver of Subrogation Endorsements, and the Primary and Non-Contributory
Endorsements, or policy provisions, from the General Liability and Automobile Liability policies
shall be attached to the Certificates of Insurance required in this section.

F. No provision in this Section shall be construed to limit the liability of the Construction
Manager for work not done in accordance with the Contract, or express or implied warranties.
The Construction Manager’s liability for the work shall extend as far as the appropriate periods
of limitation provided by law and up to any legal limits.

G. The Construction Manager may obtain any combination of coverage or limits that effectively
provides the same or better amounts and types of coverage as stipulated above, subject to review
and approval by the Owner.
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H. The Construction Manager warrants that this Contract has been thoroughly reviewed by the
Construction Manager’s insurance agent(s)/broker(s), who have been instructed by the
Construction Manager to procure the insurance coverage required by this Contract.
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$ALTA Dpocument A1337 - 2000

Standard Form of Agreement Between Owner and Construction Manager as

Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed
Maximum Price

AGREEMENT made as of the ___ day of in the year 2015
(In words, indicate day, month and year.)

BETWEEN the Owner: This document has important

(Name, legal status and address) legal consequences.
Consultation with an attorney

Cig: of Spokane is encouraged with respect to
4th Floor - City Hall its completion or modification.
808 W. Spokane Falls Boulevard AIA Document A201™-2007,
Spokane, Washington 99201 General Conditions of the
Contract for Construction, is
and the Construction Manager: adopted in this document by
(Name, legal status and address) reference. Do not use with other

general conditions unless this
document is modified.

for the following Project:
(Name and address or location)

Spokane Riverside Park Water Reclamation Facility (RPWRFE)
Next Level Treatment (NLT) Project

The Architeet:Architect (which refers to the following engineer):
(Name, legal status and address)

CH2M Hill Engineers, Inc.
999 W. Riverside, Suite 500

Spokane, Washington 99201

The Owner’s Designated Representative:
(Name, address and other information)

Mike Taylor

Project Manager
4401 N. Aubrey L. White Parkway

Spokane, Washington 99205

The Construction Manager’s Designated Representative:
(Name, address and other information)
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| The Architect’s (Engineer’s) Designated Representative:
(Name, address and other information)

Craig Massie

CH2M Hill Engineers, Inc.
999 W. Riverside, Suite 500

Spokane, Washington 99205

(541) 768-3478
Craig.Massie@CH2M.com

The Owner and Construction Manager agree as follows.
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1 MISCELLANEOUS PROVISIONS

12 SCOPE OF THE AGREEMENT
EXHIBIT-A—GUARANTEED MAXIMUM PRICE-AMENDMENT

ARTICLE 1  GENERAL PROVISIONS
§ 1.0 DEFINITIONS

§1.0.1 The Agreement is this revised A133-2009 Agreement between Owner and Consiruction Manager.

§1.0.2 An Allowance is a stated amount included in a Guaranteed Maximum Price ("GMP") for a stated part of
the Work that is not fully defined and/or quantified at the time the GMP is established. When that part of the Work
is adequately defined and/or quantified. the GMP will be adjusted to account for the difference between the
Allowance and the actual or estimated Cost of the Work for that item in an amount that is mutually agreeable to the
Owner and Construction Manager. Following the adjustment, that part of the Work will no longer be an Allowance
item.

§1.0.3 An Application for Payment is described in Section 9.3 of the revised General Conditions and Section 7.1
of this Agreement. There will be separate Applications for Payment for each Component. An Application for
Payment is generally a document the Construction Manager submits to the Owner and the Architect itemizing
amounts due for and operations completed in a Component in accordance with the Contract for Construction.

§ 1.0.4 The Architect, listed above, is the entity with which the Owner has contracted in a separate agreement; the
Architect is described in Section 3.3 of this Agreement and defined in Section 4.1 of the revised General Conditions.

The "Architect" is a licensed engineer, rather than a licensed architect.

§1.0.5 A Change Order is defined in Section 7.2.1 of the revised General Conditions and is generally a written
instrument prepared by the Architect and signed by the Owner, the Construction Manager and the Architect that
modifies the Contract for Construction and states their agreement upon a Change in the Work. the amount of the
adjustment, if any. in the GMP: and the extent of the adjustment, if any, in the Contract Time.

§1.0.6 A Claim is defined in Section 15.1.1 of the revised General Conditions and generally consists of a demand
or assertion by one of the parties seeking, as a matter of right, adjustments or interpretations of Contract terms,
payment of money. extension of time or other relief. The term "Claim" includes disputes and matters in question
between the Owner and the Construction Manager arising out of or relating to the Contract Documents.
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§1.0.7 A Component is a defined portion of a Phase of the Project for which there is a separate GMP Amendment
that contains a GMP and Contract Time for the Component. The Owner and the Construction Manager may agree (o
single GMP Amendments covering multiple Components.

§1.0.8 A Construction Change Directive is defined in Section 7.3 of the revised General Conditions as a written
order prepared and signed by the Architect and the Owner. with or without the agreement of the Construction
Manager. directing the Construction Manager to perform a change in the Work, or perform Work the Construction

Manager contends to be a change in the Work, prior to agreement of the basis for adjustment. if any. to the Contract
for Construction.

§1.0.9 The Construction Manager is the entity identified above as the party to this Agreement responsible for

performing the Preconstruction Services and. upon successful negotiation and execution of a GMP Amendment for a
Component. responsible for construction of the Work in that Component through its own services as well as through
Subcontractors. The Construction Manager is identified as the "Contractor" in the General Conditions and shall
provide the services of a General Contractor/Construction Manager as defined in RCW 39.10, including its 2014
Heavy Civil amendments.

§ 1.0.10 The Construction Manager’s Contingency is described in Section 2.2.4.1 and generally is an amount
stated in the GMP generally for use by the Construction Manager. with the Owner’s approval. for Costs of the Work
that are not Changes in the Work. The amount of the Construction Manager’s Contingency will be negotiated as part
of the GMP.

§1.0.11 A Construction Phase is defined in Section 2.3 of this Agreement and any Special Conditions. and

generally consists of the period of the Contract during which the Construction Manager performs construction of the
Work on a Component after the earlier of execution of the GMP Amendment for that Component or the Owner’s
issuance of a Notice to Proceed with that Component.

§ 1.0.12 The Construction Schedule is the schedule defined in Section 3.10 of the revised General Conditions and
prepared, revised and utilized by the Construction Manager for its performance under the Contract for Construction.

§ 1.0.13 The Contract Documents are defined in Section 1.1.1 of the revised General Conditions and Section 1.1 of
this Agreement. and generally consist of this revised A133-2009 Agreement between Owner and the Construction
Manager and its attachments and exhibits, the revised A201-2007 General Conditions and other conditions of the
Contract, Drawings, Specifications (including documents from Design-Build Subcontractors), Addenda, other
documents listed in this Agreement and Modifications and Amendments issued after execution of the Contract.

§ 1.0.14 The Contract for Construction (sometimes referred to as the Contract) is the agreement between the
Owner and the Construction Manager and is formed by the Contract Documents.

§ 1.0.15 The Contract Sum is defined in Section 5.1 of this Agreement and Section 9.1 of the revised General
Conditions that the Owner agrees to pay the Construction Manager for its performance of the Work in a Component
under the Contract for Construction. The Contract Sum consists of the sum of the Cost of the Work for a Component
as defined in Article 6 of this Agreement and the Construction Manager’s Fee, and it shall not exceed the GMP.
Neither the Preconstruction Services Cost nor the sales tax is included in the Contract Sum.

§ 1.0.16 The Contract Time is the time defined in Section 8.1.1 of the revised General Conditions and specified in
a GMP Amendment to achieve Substantial Completion of the Work of a Component.

§ 1.0.17 The term Contractor means the Construction Manager.

§ 1.0.18 The Cost of the Work is the amount defined in Article 6 of this Agreement reasonably and necessarily
incurred by the Construction Manager in the proper performance of the Work of a Component under the Contract
for Construction. The Costs of the Work are to be separately recorded for each Component. The Cost of the Work
includes the Subcontract bid packages. Negotiated Self-Performed Work, the Specified General Conditions and the
Negotiated Support Services but does not include the Construction Manager’s Fee or sales tax on progress

payments.

§ 1.0.19 The Design Development documents include all design documents from the conceptual level and through
the 30%. 60%, and 90% levels of completion, and include the procurement documents for all equipment. The

Contractor shall review Design Development documents at all levels of completion, and such review shall be a first
order of priority following the execution of this Agreement.
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§ 1.0.20 Drawings are defined in Section 1.1.5 of the revised General Conditions and generally are the graphic and
pictorial portions of the Contract Documents showing the design and location of the Work, and generally include
plans, elevations, sections, details, dimensions, schedules and diagrams.

§ 1.0.21 The Estimated Cost of the Work ("ECW") generally consists of the sum to which the Owner and the
Construction Manager agree in writing as an estimate of the Cost of the Work reimbursable under Article 6 of this
Agreement for a Component, including but not limited to the Subcontract bid packages, Negotiated Support
Services, the Specified General Conditions. the Negotiated Self-Performed Work for that Component. The ECW
does not include the Contingency, the Construction Manager’s Fee, Preconstruction Services, or sales tax on
progress payments. A final ECW for each Component will be established as part of the GMP negotiation in
accordance with this Agreement.

§ 1.0.22 The Construction Manager’s Fee is the amount specified in a GMP Amendment based on the calculation
contained in Section 5.1.1 of this Agreement that the Construction Manager is to receive under this Contract in
addition to the Cost of the Work for its performance of the Work in a Component. The Fee compensates the
Construction Manager for all aspects of its performance other than the Cost of the Work, and it includes the
Construction Manager’s profit and all overhead expenses not otherwise reimbursable under this Agreement,
including home office overhead and all taxes except sales tax on progress payments. The Fee is applied to the Costs
of the Work. including the Specified General Conditions. the Negotiated Support Services. and the Negotiated
Self-Performed Work.

§ 1.0.23 Final Completion is defined in Section 9.10.1 of the revised General Conditions and generally oceurs
when the Owner finds that the Work in 2a Component has been concluded. the required occupancy permit has been
issued. the commissioning process and any validation process have been successfully concluded, incidental
corrective or punch list Work and final cleaning have been completed, the Construction Manager has submitted or
delivered all specified items, the Construction Manager has submitted a final Application for Payment for the
Component. and the Owner has approved a final Application for Pavment for the Component. Final Completion
may separately occur for each Component that is part of the entire Work.

§ 1.0.24 The General Conditions of the Contract are defined in Section 1.3 of this Agreement and are the revised
2007 Edition of ATA Document A201, General Conditions of the Contract for Construction. which is incorporated
herein by reference. All references to the A201 General Conditions in the Contract Documents are to the revised
document.

§ 1.0.25 The Guaranteed Maximum Price ("GMP") for a Component is defined in Section 2.2. described in
Section 5.2 of this Agreement, and established in a GMP Amendment. The GMP is based on an estimate of the
Contract Sum for a Component. The GMP consists of the sum that the Owner and the Construction Manager
establish in a GMP Amendment. separately for each Component, as the fixed limit for all Costs of the Work
reimbursable under Article 6 of this Agreement, the Construction Manager’s Contingency. and the Construction
Manager’s Fee. A GMP does not include sales tax on progress payments or the Preconstruction Services Cost. The
Owner is not obligated to pay the Construction Manager more than the GMP for the performance of the Work in a

Component.

§ 1.0.26 A GMP Amendment is described in Section 2.2.6 of this Agreement and generally is an amendment to
this Contract setting forth the GMP for a Component, the information and assumptions upon which it is based. and
separate amounts for the Negotiated Self-Performed Work to be performed in the Component, for the Negotiated
Support Services and for the Specified General Conditions for the Component. the Contract Time for the
Component, and other information upon which the parties agree.

§ 1.0.27 Heavy Civil Work is Work defined in RCW 39.10.210 as a civil engineering project. the predominant
features of which are infrastructure improvements.

§ 1.0.28 Negotiated Self-Performed Work is Heavy Civil Work (and Work directly related thereto) that the
Construction Manager performs by or through its own forces as specified in a GMP Amendment for a Component.
The Owner must approve all categories of Negotiated Self-Performed Work. The Owner shall reimburse the
Construction Manager for the Costs of the Work of Negotiated Self-Performed Work for a Component, which, when
added to other Costs of the Work for the Component, shall not exceed the GMP. Negotiated Self-Performed Work
does not include Negotiated Support Services or Specified General Conditions. The combined Costs of the Work for
Negotiated Self-Performed Work for all Components shall not exceed fifty percent (50%) of the Costs of the Wark
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for all Components. The Owner may restrict the amount of Negotiated Self-Performed Work to a lower percentage
of the Cost of the Work.

§ 1.0.29 Negotiated Support Services are defined in Section 6.7.5 of this Agreement and generally are items the
Construction Manager normally would manage or perform on the Work in a Component, including, but not limited
to, surveying. hoisting, temporary toilets, temporary heat, temporary signs. fences. enclosures, barriers and
barricades, cleanup and trash removal, street cleaning. dust control. maintenance of traffic on public street and roads
advertisement and negotiation of subcontract bid packages, and Builder’s Risk insurance. Approved Negotiated
Support Services are reimbursable, consistent with the Contract Documents. to the extent they are Costs of the Work
within the GMP. The Construction Manager’s management of Negotiated Support Service is included under the
Specified General Conditions amount for each Component.

§ 1.0.30 The Notice to Proceed is described in Section 2.3.1 of this Agreement and is generally a written notice the
Owner submits to the Construction Manager that initiates the Construction Phase for that Component and generally
permits construction. or a designated portion thereof, to commence upon the Construction Manager’s compliance
with conditions expressed in the notice. A Notice to Proceed will not be effective until the Construction Manager
has provided certificates of insurance for all insurance the Construction Manager is required to provide by the
Contract Documents. There may be separate Notices 1o Proceed for each Component,

§ 1.0.31 The Owner’s Designated Representative. identified above. is a representative but not agent of the Owner.
His or her duties and responsibilities are specified in the Contract Documents. The Owner’s Designated

Representative is not empowered to waive any terms or conditions of the Contract Documents. The Owner’s
Designated Representative may commit the Owner to additional costs or time but only with the concurrence of the
¢city engineer or public works director and only up to the limit of the management reserve if so authorize by the
Owner’s city council. The Owner’s Designated Representative may appoint personnel to perform various functions
on behalf of the Owner. such as a construction administration manager. Such personnel may or may not be an
employee of the Owner.

§ 1.0.32 The Preconstruction Phase is defined in Section 2.1 and generally consists of the initial portion of the
Construction Manager’s services and performance under the Contract prior to execution of a GMP Amendment fora
Component and issuance of a partial or limited Notice to Proceed with a Component. and does not necessarily
terminate the Preconstruction Phase. Preconstruction Services may continue for subsequent Components after the
Construction Phase commences for a prior Component.

§ 1.0.33 The Preconstruction Services generally consist of those services provided by the Construction Manager
under Sections 2.1 and 2.2 of this Agreement.

§ 1.0.34 The Preconstruction Services Cost is defined in Section 4.1.2 of this Agreement and is the compensation

pavable by the Owner to the Construction Manager for Preconstruction Services.

§ 1.0.35 The Project is defined on the cover page above and in Section 1.1.4 of the revised General Conditions. The
Project includes all its Components.

§ 1.0.36 The Project Team consists of the Construction Manager. the Owner, and the Architect, and all consultants
and Subcontractors of any tier employed or retained by each of them.

§ 1.0.37 A Request for Information ("RFI") means a written request for information made by the Construction
Manager to the Architect for the purpose of clarifying or expanding upon the Contract Documents prepared by the
Architect. An RFI does not constitute notice of a Claim,

§ 1.0.38 Specifications are defined in Section 1.1.6 of the revised General Conditions and generally consist of the
portion of the Contract Documents consisting of the written requirements for materials, equipment, systems.
standards and workmanship for the Work. and performance of related services.

§ 1.0.39 Specified General Conditions are further defined in Article 6 and generally mean certain selected general
conditions Work and services specified in the Contract Documents to be provided by the Construction Manager for
the fixed Specified General Conditions price as a part of the Cost of the Work for each Component. The Specified
General Conditions are to be performed by the Construction Manager with its own forces in most instances. The
Specified General Conditions include any Preconstruction Services on a Component that occur after the GMP is
established for that Component through execution of the GMP Amendment for the Component. The Specified
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General Conditions include but are not limited to all costs associated with the subcontractor bidding process, such as
developing solicitations, site tours, responding to questions from bidders. providing a bid opening facility, bidding in
accordance with the requirements of the Contract Documents and subcontract award. Reproduction of bid sets as
required for bidding is not included in the Specified General Conditions. The Specified General Conditions shall be
allocated among the Components in the GMP Amendments.

§ 1.0.40 The Subcontracting Plan is defined in Section 2.1.6 and is prepared by the Construction Manager for the
Owner’s approval prior to conclusion of the Design Development Phase. It addresses each Component and identifies
all proposed subcontract bid packages. any contemplated alternative subcontractor selection process permitted by
RCW 39,10, all subcontract bid packages for which the Construction Manager expects to compete, all subcontractor
scopes of work, all Negotiated Self-Performed Work, the allocation of Negotiated Support Services and Specified
General Conditions to the Components, the timing of solicitation of subcontractor bids for the packages to meet the
Construction Schedule. major coordination issues with other packages. and means to enhance the opportunity for

local businesses to participate in performing the Work.

§ 1.0.41 A Subcontractor is defined in Section 5.1 of the revised General Conditions and is generally a person or
entity that has a direct contract with the Construction Manager. A Subcontractor of any tier is a Subcontractor or a
lower tier subcontractor that performs a portion of the Work of the Project at the site or supplies materials or

equipment. A Design-Build Subcontractor is a Subcontractor that will not only construct discrete portions of the
Work but also will design such portion as specified in the GMP Amendment.

§ 1.0.42 Substantial Completion is defined in Section 9.8.1 of the revised General Conditions. The date of
Substantial Completion is established in the GMP Amendment for each Component and generally is the stage in the
progress of the Component (or other portion thereof designated and approved by the Architect and the Owner) when
the construction of a Component is sufficiently complete, in accordance with the Contract Documents, so the Owner
can fully occupy or utilize the Work (or portion thereof designated by the Owner) in a Component for its intended
use. subject to commissioning, in accordance with Section 9.8 of the revised General Conditions. There may be
separate Dates of Substantial Completion specified in the Contract Documents for each Component and/or for
various phases or portions of the Work.

§ 1.0.43 The Work is defined in Section 1.1.3 of the revised General Conditions and generally means the
construction and services performed in a Construction Phase as required by the Contract Documents, whether
completed or partially completed, and includes all other labor, materials. equipment and services provided or to be
provided by the Construction Manager to fulfill its obligations for a Component.

§ 1.1 The Contract Documents

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to the execution of this Agreement, other documents
listed in this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract
and are as fully a part of the Contract as if attached to this Agreement or repeated herein. Upon the Owner’s
acceptance of the-a Construction Manager’s Guaranteed Maximum Price proposal, the Contract Documents will also
include the documents described in Section 2.2.3 and identified in the Guaranteed Maximum Price Amendment for a
Component and revisions prepared by the Owner with the assistance of the Architect and furnished by the Owner as
described in Section 2.2.8. The Contract represents the entire and integrated agreement between the parties hereto
and supersedes prior negotiations, representations or agreements, either written or oral. If anything in the other
Contract Documents, other than a Modification, is inconsistent with this Agreement, this Agreement shall govern.

§ 1.2 Relationship of the Parties

The Construction Manager accepts the relationship of trust and confidence established by this Agreement and
covenants with the Owner to cooperate with the Architect and exercise the Construction Manager’s skill and
judgment in furthering the interests of the Owner; to furnish effieient-efficient, professional, and competent
construction administration, management services and supervision; to furnish at all times an adequate supply of
qualified, competent and experienced workers and of materials; and to perform the Work in an expeditious
expeditious, workmanlike and economical manner consistent with the Owner’s interests. The Owner agrees to
furnish or approve, in a timely manner, information required by the Construction Manager and to make payments to
the Construction Manager in accordance with the requirements of the Contract Documents. The parties shall
endeavor to promote harmony, mutual respect and cooperation among the Owner, the Architect, the Construction
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Manager, authorities having jurisdiction, and other persons or entities employed by them on the Project to the fullest
extent possible in order to further the interests of the Owner in the Project and to effect prompt and successful
completion of the Project and its Components within the requirements of the Contract Documents, the Contract
Time and the GMP,

§ 1.3 General Conditions

For the Preconstruction Phase—Phases, AIA Document A201™-2007, General Conditions of the Contract for
Construction, shall apply only as specifically provided in this Agreement. For the Construction Phase-Phases, the
general conditions of the contract shall be as set forth in A201-2007, which document is incorporated herein by
reference. The term "Contractor" as used in A201--2007 shall mean the Construction Manager.

§ 1.4 The Construction Manager shall perform the Preconstruction Services, shall be responsible for coordinating
the activities of construction during a Construction Phase if a GMP Amendment is signed for that Component, shall
be fully responsible for discharging all of the Construction Manager’s obligations under the Contract Documents.
and. during the Preconstruction and Construction Phases. shall advise and work with other members of the Project
Team to make recommendations for alternate or substitute products and technologies, construction techniques,
methods and practices based on maintainability and durability as well as cost savings. time saving and/or other
related efficiencies. The Owner will be responsible for coordinating the activities of the Project Team during the
Preconstruction Phase.

ARTICLE 2 CONSTRUCTION MANAGER’S RESPONSIBILITIES

The Construction Manager’s Preconstruction Phase responsibilities are set forth in Sections 2.1 and 2.2. The
Construction Manager’s Construction Phase responsibilities are set forth in Section 2.3. The Owner and
Construction Manager may agree, in consultation with the Architect, for the-a Construction Phase to commence
prior to completion of the Preconstruction Phase, in which case, both phases will proceed concurrently. The
Construction Manager shall identify a representative authorized to act on behalf of the Construction Manager with
respect to the Project.

§ 2.1 Preconstruction Phase
§ 2.1.1 The Construction Manager shall participate as a part of the Project team to provide a preliminary evaluation
of the Owner’s program, schedule and construction budget requirements, each in terms of the other.

§ 2.1.2 Consultation
A Coordination. The Construction Manager shall jointly schedule and conduct meetings with the

Architect and Owner on a weekly basis to discuss such matters as procedures, progress, coordination,
and scheduling of the Work. The Construction Manager shall actively and cooperatively advise the
Owner and the Architect on proposed site use and improvements, selection of materials, and building
systems and equipment. The Construction Manager shall also actively and collaboratively provide
recommendations consistent with the Project requirements to the Owner and Architect on
constructability; availability of materials and labor; time i i
and-construction:and-requirements, sequencing and scheduling for procurement, installation and
construction: and phasing and site work planning; traffic planning; factors related to construction
quality, local market trends, bidding strategies. maintainability and durability; and factors related to
construction cost including, but not limited to, costs of alternative designs or materials, preliminary

budgets, life-cycle data, and-pessible-costreduetions:and value analysis.

2 Design Review. The Construction Manager shall review the Design Development Documents and
Construction Documents. Specifications, and other Contract Documents as they are developed and
completed. These documents will include those prepared by the Construction Manager’s
Design-Build Subcontractors, and may be developed at different rates and for different components of
the Project, The Construction Manager shall also review all other documents provided by the Owner,
including but not limited to the associated environmental documents. all record drawings of existing
facilities and all documents provided or made available as a part of the GC/CM selection process. The
Construction Manager shall promptly report in writing to the Owner and the Architect any errors.
inconsistencies, incomplete information or other questions or deficiencies that the Construction
Manager has discovered and that need to be resolved for the successful completion of the Work,
paying particular attention to coordination issues. Design review activities are to be a cooperative and
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collaborative effort with the Architect. the owner, and their consultants. The Construction Manager
shall recommend changes and alternatives to the Architect., without, however, assuming any of the
Architect’s design responsibilities, except to the extent the Construction Manager or a Subcontractor
performs design-build Work. The Construction Manager is not responsible to ascertain that the
Drawings and Specifications prepared by the Architect are in accordance with applicable laws,
statutes, ordinances, building codes, rules and regulations. However, if the Construction Manager
recognizes that portions of the Drawings and Specifications vary from the requirements of applicable
laws, statutes, ordinances. building codes, rules and regulations, the Construction Manager shall
promptly notify the Architect and the Owner in writing.

.3 Constructability. The Construction Manager shall work with the Owner and Architect to prepare a
constructability plan for the Project to reduce cost, save time, improve quality, reduce risk and
improve the overall process of Project delivery. Key objectives of the constructability program will
include creation and maintenance of a well-planned, safe, effective, cooperative and mutually
beneficial work environment for all participants. A primary objective of these efforts will be to assist
the Owner to ensure that the final GMP for a Component does not exceed the Owner’s budget for that
Component and the Project and its Components are completed on time, The Construction Manager
shall perform actions designed to minimize adverse effects of labor or material shortages or delays:
time requirements for procurement, installation and construction completion: and factors related to
construction cost. As part of this effort. the Construction Manager shall participate in and provide
written comments appropriate to the design phase as a part of formal constructability reviews
throughout all phases of the Design Development Documents and when the Construction Documents
are 90% complete and shall confirm prior to solicitation of the first subcontract bid package that a
constructability analysis has been performed.

4 Value Analysis. The Construction Manager will participate in value analysis of the Design
Development documents and on a continuing basis with the Architect in subsequent phases up to 90%
Construction Documents. At the completion of each of its reviews, the Construction Manager will
provide the Owner and Architect with a formal record of its findings and recommendations. The
Architect and the Construction Manager will brief the Owner and any value engineers and answer
their questions to determine the advisability of changes in the design documents. Value analysis will
include selecting building systems. with final selection of systems to occur prior to the start of the
Construction Documents Phase.

.5 Site Investigation. The Construction Manager shall suggest to the Owner and shall perform as agreed
with the Owner and as a non-labor cost under Section 4.1.2, site investigation to assist in development
of the design and construction planning.

§ 2.1.3 When Project requirements in Section 3.1.1 have been sufficiently identified, and by no later than 30% of the
Design Development phase, the Construction Manager shall prepare and periodically update a Project schedule for
the Architect’s and Owner’s review and the Owner’s acceptance. The Construction Manager shall obtain the
Architect’s and Owner’s approval for the portion of the Project schedule relating to the performance of the
Architect’s services. The Project schedule shall coordinate and integrate the Construction Manager’s services, the
Architect’s services, other Owner consultants’ services, and the Owner’s responsibilities and identify items that
could affect the Project’s timely completion. The updated Project schedule shall include the following: submission
of the Guaranteed Maximum Price prepesak-proposal no later than thirty (30) days after the Construction Manager’s
receipt of what the Owner designates as the "GMP set" of Construction Documents: components of the Work; times
of commencement and completion required of each Subcontractor; ordering and delivery of products, including
those that must be ordered well in advance of construction; and the occupancy requirements of the Owner. The
Construction Manager will be responsible for the Construction Schedule, including a plan for construction of the
Components as defined in the Contract Documents.

§ 2 1. 4Phased Constructlon

i-%‘iﬂﬁ‘?—ﬁ 2 1 41 The Construchon Manager sha]l nrowdc recommendazlons wnh reﬂard to accelcrated or f‘a-;t track
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scheduling, procurement, or phased construction. The Construction Manager shall take into consideration occupancy
needs, site logistics, utilities, cost reductions, cost information, constructability, provisions for temporary facilities

and procurement and construction scheduling issues.

§ 2.1.4.2 It is likely that the entire Work of the Project will be divided into several Components, each of which will
be instituted through a separate GMP Amendment for that Component. A GMP Amendment for a Component will
include its respective GMP. fixed-Fee calculation, Contract Time, and specific portions of the Negotiated Support
Services, Specified General Conditions, and Negotiated Self-Performed Work for that Component. The Owner may,
but is not required. to contract with the Construction Manager for one or more of the Components.

§ 2.1.5 Preliminary Cost Estimates

§ 2.1.5.1 Based on the preliminary design and other design criteria prepared by the Architect, the Construction
Manager shall-shall, for each Component, prepare preliminary estimates of the Cost of the Work or the cost of
program requirements using area, volume or similar conceptual estimating techniques for the Architect’s and
Owner’s review and Owner’s approval. If the Architect or Construction Manager suggests alternative materials and
systems, the Construction Manager shall provide cost evaluations of those alternative materials and systems.

§ 2.1.5.2 For each Component, the Construction Manager will prepare detailed cost estimates in collaboration with
the Architect and the Owner at each level of the Design Development Phase, including a "GMP Estimate” when the
Construction Documents are 90% complete, and following completion of the Construction Documents Phase. As the
Architect progresses with the preparation of the Sehematie-Design;Design Development and Construction
Documents, the Construction Manager shall prepare and update, at appropriate intervals agreed to by the Owner,
Construction Manager and Architect, estimates of the Cost of the Work for each Component of increasing detail and
refinement and allowing for the further development of the design until such time as the Owner and Construction
Manager agree on a Guaranteed Maximum Price for the Work. Such estimates shall be provided for the Architect’s
and Owner’s review and the Owner’s approval. The Construction Manager shall inform the Owner and Architect
when estimates of the Cost of the Work exceed the latest approved Project budget and make recommendations for
corrective aetiersaction, including participation in preparing a list of proposed cost savings equal to or greater than
the overage. and the Architect will, if authorized by the Owner, modify the design to meet the Owner’s budget. The
Construction Manage will also collaborate with the Architect and Owner on cost estimates prior to issuing each
subcontract bid package, and will, at a minimum, prepare detailed cost estimates for each such package.

§ 2.1.5.3 If any estimate submitted to the Owner exceeds previously approved estimates or the Owner’s budget, the
Construction Manager shall make appropriate recommendations to the Owner and Architect. including participation
in preparing a list of proposed cost savings equal to or greater than the overage, and the Architect will, if authorized
by the Owner, modify the design to meet the Owner’s budget.

§ 2.1.6 Subcontractors and Suppliers
[he . ation-M a1t

onstruetion-Manaser-sha >-bidde Herest-in oieet—§ 2.1.6.1 The Construction Manager shall
develop bidders’ interest in the Project. The Construction Manager shall prepare and submit a construction
management and subcontracting plan ("Subcontracting Plan") to the Owner and the Architect for approval prior to
conclusion of the Design Development Phase. Prior to negotiation of a GMP, the Owner and the Construction
Manager shall negotiate the following items and shall include the Subcontracting Plan as an exhibit to the GMP
Amendment. The Subcontracting Plan shall describe the process for allocating scope of Work among the bid

packages and shall, for and within each Component, identify:

A All subcontract bid packages. specifying those upon which the Construction Manager or its affiliates
intend to bid;

.2 The scopes of Work, timing of solicitation of bids for the packages to meet the Construction
Schedule;

.3 Major coordination issues with other packages;

4 Means to enhance the opportunity for local businesses to participate in performing the work (e.g..
through development of multiple work packages):

5  The scope of work and cost estimates for each subcontract bid package;

6  Whether the Construction Manager intends to select a mechanical Subcontractor, an electrical
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Subcontractor, or both, in accordance with the alternative procedure specified in RCW 39.10.385.

. Proposed scopes of work and estimated costs for the Negotiated Self-Performed Work in each
Component demonstrating that the combined Cost of the Work for Negotiated Self-Performed Work
in all Components shall not exceed fifty percent (50%) of the total Cost of the Work for all

Components;

.8 The basis used by the Construction Manager to develop all cost estimates, including the Negotiated
Self-Performed Work in each Component;

.9 The allocation of Negotiated Support Services and Specified General Conditions for each
Component; and

0 The Construction Manager’s updated outreach plan and means to enhance the opportunity to
participate of local businesses, small business entities. disadvantaged business entities, and any other
disadvantaged or underutilized businesses as the Owner may designate in the public solicitation of
proposals, as Subcontractors and suppliers for the Project (e.g.. through development of small and
multiple subcontract bid packages).

§ 2.1.6.2 As a part of the negotiation of the GMP for a Component, the Owner and the Construction Manager shall
negotiate the items in Section 2.1.6.1. At least thirty percent (30%) of the total sum of the ECW less Specified
General Conditions for all Components must be procured through subcontract bid packages in which bidding by the
Construction Manager or its subsidiaries is prohibited.

§ 2.1.6.3 The Negotiated Self-Performed Work for the Project as a whole shall not exceed fifty percent (50%) of the
Cost of the Work to construct the Project.

§ 2.1.6.4 If the Owner is unable to negotiate to its reasonable satisfaction any aspect of Sections 2.1.6.1 or 2.1.6.2,
then the Owner may terminate negotiations with the Construction Manager. The Owner may, but is not obligated to.
solicit bids or negotiate with the next highest scored proposer and continue until an agreement is reached or

terminate the process.

§ 2.1.6.5 The Construction Manager shall use its best efforts to develop the interest of subcontractor bidders in the
Project. The Construction Manager shall consider prebid determination of Subcontractor eligibility to the extent
permitted by statute and any Federal requirements and shall furnish to the Owner and Architect for their information
as a part of the submittal of its Subcontracting Plan a list of possible eligible Subcontractors, including suppliers
who would furnish materials or equipment fabricated to a special design. from whom proposals will be requested for
each principal portion of the Work. The Owner will promptly reply in writing to the Construction Manager if the
Architect or Owner knows of any objection to such Subcontractor or supplier. The receipt of this list shall not
require the Owner or Architect to investigate the qualifications of proposed Subcontractors or suppliers, nor shall it
or the lack of any objection waive the right of the Owner or Architect later to object to or reject any proposed
Subcontractor or supplier.

ofstruetion-Mvianaser-o e-Construction-Manaser-shal-thereafler neceptresponsibibity- _Long-LeadTimB
Procurement
§ 2.1.7.1 The Construction Manager shall prepare, for the Architect’s and the Owner’s review and the Owner’s
acceptance, and shall update at least monthly, a procurement schedule for items and/or associated services that must
be ordered well in advance of construction, and the Construction Manager shall expedite and coordinate the ordering
and delivery of these items and/or services. The Construction Manager ordinarily will contract directly for these
items and/or service. If the Owner agrees. consistent with RCW 39.10.390. to procure any items prior to the
establishment of a GMP, the Owner shall procure the items on terms and conditions reasonably acceptable to the
Construction Manager. Upon the establishment of the applicable GMP, the Owner shall assign all contracts for these
items to the Construction Manager, and the Construction Manager shall assume full responsibility for them.
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§ 2.1.7.2 The Construction Manager shall update the schedule of all long-lead-time items at least monthly. If the
Owner so requests in writing, the Construction Manager shall purchase, expedite and complete the procurement of
long-lead-time items to effectuate their delivery by the required dates. The Owner shall be responsible for the Cost
of the Work relating to long-lead-time items it directs the Construction Manager to purchase, whether or not the
Construction Phase commences. The Construction Manager shall promptly notify the Owner of any anticipated
delay with respect to long-lead-time items.

§ 2.1.7.3 The Construction Manager shall identify and estimate the value of any items that require off-site storage,
together with proposed locations for storage during the course of the Work acceptable to Owner. These locations
shall be selected to provide a maximum of protection and minimum of cost and delay associated with delivery to the
site.

§ 2.1.7.4 If authorized by the Owner, an Application for Payment may include a request for payment for material
delivered to the Project site and suitably stored. for completed preparatory Work and. provided the Construction
Manager complies with or furnishes satisfactory evidence of the following, for material stored off the Project site:

A The material will be placed in a bonded warchouse that is structurally sound. dry, lighted. secure and
suitable for the materials to be stored.

2 The warchouse is approved in writing by the Owner. The Owner generally will not approve locations
outside the State of Washington absent special circumstances.

3 Only materials for the Project are stored within the warchouse (or a secure portion of a warehouse set
aside for the Project).

4 The Construction Manager furnishes the Owner a certificate of insurance extending the Construction
Manager’s insurance coverage for damage, fire and theft to cover the full value of all materials stored,
or in transit.

5  The warehouse (or secure portion thereof) is continuously under lock and key. and only the
Construction Manager’s authorized personnel shall have access.

6  The Owner shall at all times have the right of access to stored materials in the possession of the
Construction Manager.

7 The Construction Manager assumes total responsibility for the stored materials.

8  The Construction Manager furnishes to the Owner proofs of title, satisfactory evidence that the
Construction Manager has paid for the materials in question, certified lists of materials stored, bills of
lading. invoices and other information as may be required. and shall also furnish notice to the Owner
when materials are moved from storage to the Project site.

§ 2.1.8 Extent of Responsibility
1 The Construction Manager shall exercise reasonable care in preparing schedules and estimates. The

Construction Manager, however, does not warrant or guarantee estimates and schedules except as
may be included as part of the Guaranteed Maximum Price. The Construction Manager is not required
to ascertain that the Drawings and Specifications prepared by the Architect are in accordance with
applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public
authorities, but the Construction Manager shall promptly report to the Architect and Owner any
nonconformity discovered by or made known to the Construction Manager as a request for

information in such form as the Architect may require.

.2 The Construction Manager shall carefully review upon receipt all Drawings and Specifications
submitted to it at each level of design. The Construction Manager shall promptly report to the Owner
and the Architect any error, inconsistency or omission that the Construction Manager may discover in
them and shall recommend changes and alternatives. The Construction Manager’s review shall be
made in the Construction Manager’s capacity as a contractor and not as a licensed design
professional, except to the extent the Construction Manager or a Subcontractor has design-build

responsibilities.

§ 2.1.9 Notices and Compliance with Laws
The Construction Manager shall comply with applicable laws, statutes, ordinances, codes, rules and regulations, and
lawful orders of public authorities applicable to its performance under this Contract, and with equal employment
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opportunity programs, and other programs as may be required by governmental and quasi governmental authorities
for inclusion in the Contract Documents.

§ 2.2 Guaranteed Maximum Price Proposal and Contract Time

§ 2.2.1 At a time to be mutually agreed upon by the Owner and the Construction

the-Manager, and when the Drawings and Specifications for a Component are at least 90% complete, the Owner will
submit a "GMP set" of Construction Documents for that Component to the Construction Manager, and, within
twenty-one (21) days of receipt, and in consultation with the Owner and Architect, the Construction Manager shall
prepare a Guaranteed Maximum Price proposal for that Component for the Owner’s review and acceptance. The
Guaranteed Maximum Price in the proposal shall be the sum of the Construction Manager’s estimate of the Cost of
the Work, including contingencies described in Section 2.2.4, and the Construction Manager’s Eee-Fee for the
Component. The Construction Manager shall promptly notify the Owner if it does not consider the Drawings and
Specifications to be at least 90% complete and shall not propose a GMP until the applicable Drawings and
Specifications are at least 90% complete.

§ 2.2.2 To the extent that the Drawings and Specifications are anticipated to require further development by the
Architect, the Construction Manager shall provide in the Guaranteed Maximum Price for such further development
consistent with the Contract Documents and reasonably inferable therefrem—{rom the Contract Documents and will
also provide for market conditions at the time of bidding and possible estimating inaccuracies. Such further
development does not include such things as material changes in scope, systems, kinds and quality of materials,
finishes or equipment, all of which, if required, shall be incorporated by Change Order. A Change in the Work will
not be warranted if the Work in question was reasonably inferable from or contemplated by, or a prudent contractor
should have realized that the Work was necessary and appropriate under. the Contract Documents referenced in the
applicable GMP Amendment,

§ 2.2.3 The Construction Manager shall include with the-a Guaranteed Maximum Price proposal a written statement
of its basis, which shall include the following: ‘

4 Alist of the Drawings and Specifications, including all Addenda thereto, and the Conditions of the
Contract;

.2 Alist of the clarifications and assumptions made by the Construction Manager in the preparation of
the Guaranteed Maximum Price proposal, divided into the proposed subcontract bid packages, and
allocation of the scope of Work among the bid packages, and including assumptions under Section
2.2.2, to supplement the information provided by the Owner and contained in the Drawings and

Specifications;
.3 A statement of the proposed Guaranteed Maximum Price, including a statement of the estimated Cost
of the Work organized by trade categories or 5 5 i i

Managers-Fee:systems (the ECW. including specific amounts for Specified General Conditions,
Negotiated Support Services. and Negotiated Self-Performed Work, and other Article 6 Costs of the
Work); the Construction Manager’s Contingency; and the Construction Manager’s Fee (any
Allowances must be limited and pre-approved by the Owner);

A The anticipated date of Substantial Completion upon which the proposed Guaranteed Maximum Price
is based; and
.5 A date by which the Owner must accept the Guaranteed Maximum Price.

§ 2.2.4.1 In preparing the Construction Manager’s GMP proposal for a Component, the Construction Manager shall
include its Contingency. not to exceed 3% of the ECW for that Component. The Contingency shall be for the
Construction Manager’s exclusive use to cover costs arising under Section 2.2.2 and other costs that are properly
reimbursable as a Cost of the Work but not qualified for inclusion in a Change Order. The Construction Manager
may use the Construction Manager’s Contingency to pay for Project issues that are within its control. such as design
issues that a reasonable construction manager should have resolved during the Preconstruction Services Phase. items
in Drawings but not in the Specifications. items on one Drawing but not another, items specified but not drawn,
non-specified items within Specifications, buy-out errors or shortfalls, scope gaps. ambiguities in the Construction
Documents, damaged Work not covered by insurance (including, to the extent permitted by the Contract

AlA Document A133™ - 2009 (formerly A121™CMc - 2003). Copyright © 1991, 2003 and 2009 by The American Institute of Architects. All rights reserved.

Init. WARNING: This AIA®° Document is protected by U.S. Copyright Law and Intemational Treaties. Unauthorized reproduction or distribution of this AIA®
Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law.
! This document was produced by AlA software at 13:53:11 on 08/11/2015 under Order No.1248342233_1 which expires on 04/22/2016, and is not for resale.
User Notes:

(1718711343)



Documents, a deductible), unanticipated general conditions expenses. interdisciplinary design coordination,
Subcontractor performance. and expediting costs for critical materials. The Construction Manager’s Contingency
may also be used for issues beyond the Construction Manager’s control such as lost time, increases in bid contracts,
Subcontractor performance or failure, and expediting costs for critical materials. The Construction Manager must
give the Owner notice and supporting cost backup when applying to use the Contingency. The Contingency is not
available for Owner-directed design or scope changes. unforeseen or differing site conditions. and design errors or
omissions bevond the reasonable inferences described in Section 2.2.2, as they normally are scope changes. The
Construction Manager must give the Owner notice of anticipated use of the Contingency on a Contingency Log that
is discussed and updated at the weekly construction meetings, and the Construction Manager shall provide
supporling cost backup when applying for the Owner’s consent to use the Construction Manager’s Contingency. The
Construction Manager shall use the Construction Manager’s Contingency only with the Owner’s prior written
consent, which shall not unreasonably be withheld. Each use of Construction Manager’s Contingency shall be
shown as a separate line item in the schedule of values submitted with Applications for Payment. Any balance
remaining in the Contingency shall be returned to the Owner in a deductive Change Order as part of Final Payment
for the Component.

§ 2.2.4.2 The ECW for a Component shall consist of the Negotiated Self-Performed Work in the Component. all
Subcontractor scope of work for the Component by bid package consistent with the Subcontracting Plan, including
Work the Construction Manager will self-perform through the Subcontractor bidding process. the Specified General
Conditions for the Component, and the Negotiated Support Services for the Component and other Article 6 Costs of
the Work. Upon completion of the buyout of subcontract bid packages. the Construction Manager shall ascertain
whether any scope changes beyond those specified in Section 2.2.2 have occurred in the subcontract bidding
documents as a result of completion of the Construction Documents to the 100% level. In the event that these scope
changes were required for the Project and approved by both the Construction Manager and the Owner, any balance
in the ECW may be accessed. Any amounts remaining in the ECW when all the subcontract bid packages have been
awarded shall be added to the Construction Manager’s Contingency for that Component. It is the intent of the parties
that when a GMP is set, the Construction Manager will have participated in and be aware of the existing conditions
and proposed design for the Project. It is further intended that a GMP will include all elements necessary to
complete the Component in accordance with the Contract Documents, and that Change Orders adjusting the GMP
will therefore not be necessary except in limited circumstances as set forth below. Accordingly, a GMP shall be
adjusted principally for the following events:

A__ Scope Changes. Owner revisions on scope items previously approved by the Owner and
incorporated in the pricing of the GMP. Examples: The Owner approves use of MC cable in lieu of
conduit for branch wiring runs and later decides to change back to conduit, or bid alternates not
included in the GMP.

2 Concealed or Unknown Conditions as described in Section 3.7.4 of the revised A201-2007 General
Conditions. For example. during a Construction Phase, substantially differing site conditions are
encountered that could not have been reasonably anticipated or discovered by the Construction
Manager during the Preconstruction Phase. This category includes unknown and unforeseeable
hazmat conditions and soil conditions.

.3 Regulatory Agency Changes. Costs incurred as a result of changes in regulatory req uirements but
only where such requirements change after execution of the applicable GMP Amendment. (This shall
not include costs incurred as a result of inspections or other enforcement that are based upon
pre-existing requirements of the building permit.) Delays incurred due to the direct result of the
regulatory agency responsible for testing and/or by inter-agency coordination.

4 Significant Design Errors or Omissions. Significant errors or omissions in the Drawings or
Specifications that could not reasonably have been anticipated or discovered by the Construction
Manager before the GMP was established. However, design errors and omissions do not include, for
example: (1) failure to coordinate between trades; (2) requirements of the Specifications that are not
specifically shown in Drawings: (3) requirements of the Drawings that are not specifically described
in the Specifications: or (4) design changes made at the request of the Construction Manager in order
to facilitate the constructability of the Project. The failure of the Architect to specify every detail in
the Construction Documents does not eliminate the requirement for the Construction Manager o
provide at least a standard commercially available detail that can serve the basic functions of the

design.
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5 Changes required by governmental inspectors to meet requirements beyond those contained in
regulations. Changes required by the inspector of a governmental authority having jurisdiction

bevond those contained in regulations or previously communicated.
.6 Allowance adjustments.

§ 2.2.4.3 Examples of events for which the GMP shall not be adjusted include but are not limited to:
A Subcontractor gaps. Gaps in scope coverage between Subcontractors. including sel f-performed
Work.
.2 Scope gaps. An item indicated in the Drawings or Specifications that was not picked up in the
GMP.

.3 Ambiguities, latent and patent, in the Construction Documents that the Construction Manager
knew of or that a reasonable contractor would have identified and raised with the Owner prior

to establishing the GMP.

A Interdisciplinary Coordination. Coordination inconsistencies and errors between design
disciplines that the Construction Manager knew of. caused or contributed to, or reasonably should
have known of.

.5 Subcontractor Failure. A Subcontractor fails to perform or goes bankrupt.

.6 Escalation of materials, equipment or labor prices.

.7 The Construction Manager’s Estimating errors.

.8 Expediting costs for critical materials.

9  Coordination Claims. Costs related to Subcontractor Claims or charges that result from mistakes or
omissions in Subcontractor buyout, or coordination issues between Subcontractors, or interference
between Subcontractor and the Construction Manager or among Subcontractors.

§ 2.2.5 The Construction Manager shall meet with the Owner and Architect to review the-each Guaranteed
Maximum Price proposal. In the event that the Owner and Architect discover any inconsistencies or inaccuracies in
the information presented, they shall promptly notify the Construction Manager, who shall make appropriate
adjustments to the Guaranteed Maximum Price proposal, its basis, or both.

§ 2.2.6 If the Owner notifies the Construction Manager that the Owner has accepted the-a Guaranteed Maximum
Price proposal in writing before the date specified in the Guaranteed Maximum Price proposal, the Guaranteed
Maximum Price proposal shall be deemed effective without further acceptance from the Construction Manager.
Following acceptance of a Guaranteed Maximum Price, the Owner and Construction Manager shall execute the
Guaranteed Maximum Price Amendment amending this Agreement, a copy of which the Owner shall provide to the
Architect. The Guaranteed Maximum Price Amendment shall set forth the agreed upon Guaranteed Maximum Price
with the information and assumptions upon which it is based. If the Owner does not accept a Guaranteed Maximum
Price proposal for a Component, the Owner may. in its sole discretion. continue to negotiate the GMP with the
Construction Manager or may take any other action under the Contract Documents. including but not limited to
termination of some or all of the Construction Manager’s services for convenience. Work on other Components shall
continue, and the Owner shall continue to pay for such Work. unless otherwise directed by the Owner in accordance
with the Contract Documents.

§ 2.2.7 The Construction Manager shall not incur any cost to be reimbursed as part of the Cost of the Work prior to
the commencement of the-a Construction Phase, unless the Owner provides prior written authorization for such
costs.

§ 2.2.8 The Owner shall authorize the Architect to provide the revisions to the Drawings and Specifications to
incorporate the agreed-upen-agreed-upon assumptions and clarifications contained in the Guaranteed Maximum
Price Amendment. The Owner shall promptly furnish those revised Drawings and Specifications to the Construction
Manager as they are revised. The Construction Manager shall notify the Owner and Architect of-any-inconsistenetes
between-the-Guaranteed-Maximum-Price-Amendment-and-the revised-Drawings-and Speeifieations:promptly and in
writing of any inconsistencies between a Guaranteed Maximum Price Amendment and the revised Drawings and
Specifications. and shall comply with the contractual procedure in providing notice and asserting and pursuing any
Claim that may arise therefrom. If the Construction Manager does not provide this notification within thirty (30)
days of its receipt of the revised Drawings and Specifications, the revisions shall be considered accepted with no

change in the GMP or Contract Time.
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§ 2.2.9 The Construction Manager shall include in the Guaranteed Maximum Price all sales, consumer, use and
similar taxes for the Work provided by the Construction Manager that are legally enacted, whether or not yet
effective, at the time the Guaranteed Maximum Price Amendment is executed. The only taxes excluded from the
GMP and separately reimbursable by the Owner are state and local sales taxes on progress payments on account of
the Contract Sum.

§ 2.2.10 If, upon establishing the final GMP, the GMP for the entire Project varies more than 15% from the budget
specified in the RFP due to changes in the scope requested and approved by the Owner, the percentage applied to the
final GMP to determine the Fee shall be renegotiated when that GMP is negotiated.

§ 2.3 Construction Phase

§ 2.3.1 General

§ 2.3.1.1 For purposes of Section 8.1.2 of A201-2007, the date of commencement of the Work in a Component shall
mean the date of commencement of the Construction hase:-Phase for that Work.

§ 2.3.1.2 The-A Construction Phase shall commence upon the Owner’s acceptance of the Construction Manager’s
Guaranteed Maximum Price proposal by executing the GMP Amendment for that Component or the Owner’s
issuance of a Notice to Proceed, whichever occurs earlier.

§ 2.3.1.3 Although it will not cause a Construction Phase to commence, the Owner may at any time approve the
Construction Manager’s (a) award of a subcontract. (b) undertaking construction Work with its own forces. or (¢)
issuance of a purchase order for materials or equipment and/or associated services required for the Work. Any Work
so approved and undertaken shall comply with and be subijeet to this Agreement and the revised A201 General
Conditions.

§ 23.2 Admlnlstratlon

: Tarnag : : fre I-!-eb&am—The Constructlcn Managm sh ]
comp[v wllh the gpn]lcab]c rcqmrements of RCW 39 10 lhe provisions of which shall take precedence over any
inconsistent provisions of the Contract Documents. Except as specified below. the Construction Manager shall
assemble the bidding materials. manage the bidding process. and obtain bids from Subcontractors and from suppliers
of materials or equipment fabricated especially for the Work and shall deliver such bids-te-the-Arehiteet=bids to the
Architect and the Owner. The Construction Manager shall analyze the subcontractor bids and deliver them to the
Owner with a recommendation of award. The Owner shall then determine, with the advice of the Construction
Manager and the Architect, Wthh b1ds will be accepted. Ihe—@ens&ae&eﬂ—M&nagerhaH—ﬂet—befeqﬁﬁed—te-eeﬂﬁaet
-Unless all bids are rejected, subcontract
bid packages shall be awarded to the "responsible" and responsive bidder submitting the low responsive bid.
Determination of "responsibility" shall comply with the requirements of RCW 39.10 and Washington law.

A Other than Work under the Specified General Conditions, Negotiated Support Services and
Negotiated Self-Performed Work. all Work on the Project shall be competitively bid as required by
RCW 39.10. Negotiated Support Services shall not be bid as a package. but individual components of
Negotiated Support Services may be bid. The Construction Manager may. subject to RCW 39.10,
organize and solicit bids for the subcontract work in whatever combinations or packages it chooses,
but the Construction Manager may not use alternates without approval of the Owner.

.2 The Construction Manager shall bid out the subcontract bid packages in accordance with its approved
Subcontracting Plan. The Construction Manager shall document and report monthly to the Owner on
its procurement process. The Owner’s written approval is required for changes to the Subcontracting
Plan.

.3 Before initially soliciting bids for the first subcontract bid package for a Component, the Construction
Manager shall submit. and the Owner shall reasonably approve, final bid package estimates and an
allocation of the scope of Work among all subcontract bid packages in the approved Subcontracting
Plan. The sum, for a Component, of the Negotiated Self-Performed Work plus all the final bid
package estimates in the Subcontracting Plan plus any other described Article 6 Costs of the Work,
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including Negotiated Support Services and Specified General Conditions, shall not exceed the ECW
for that Component.

4 When in the best interests of the Project and when critical to the successfiill completion of a
subcontract bid package. the Owner and Construction Manager may make a prebid determination of
Subcontractor eligibility in accordance with RCW 39.10. In addition, if the anticipated subcontract
value will exceed $3 million and the Owner consents, the Construction Manager may select a
mechanical Subcontractor, an electrical Subcontractor, or both, in accordance with the alternative
procedure specified in RCW 39.10.385.

5 As part of its Subcontracting Plan, the Construction Manager shall promptly notify the Owner of
Work (other than Negotiated Support Services, Negotiated Self-Performed Work and Specified
General Conditions) that it will seek to self-perform. The Construction Manager. including its
subsidiaries and affiliates, may bid on a subcontract bid package if the Work within the subcontract
bid package is customarily performed by the Construction Manager, if the Construction Manager has,
in the Owner’s reasonable opinion, aggressively sought competition. if the bid opening is managed by
the Owner. if notification of the Construction Manager’s intention to bid is included in the public
solicitation of bids for the bid package. and if the Construction Manager otherwise complies with
RCW 39.10. At least thirty percent (30%) of the Cost of the Work included in the ECW less Specified
General Conditions must be procured through competitive sealed bidding in which bidding by the
Construction Manager or its subsidiaries is prohibited. The Construction Manager must provide staff
to superintend and manage Work it performs in subcontract bid packages with individuals separate
and distinct from the staff involved in the overall management of this Contract. The Construction
Manager shall coordinate subcontract bid package Work it performs with the Work of Subcontractors.

.6 The Construction Manager shall require a bid bond from Subcontractors bidding Work expected to
cost more than $300.000, and all Subcontractors awarded a subcontract in excess of $300,000 shall
provide a performance and payment bond for the subcontract amount.

J___The Construction Manager’s solicitations of subcontract bid packages shall be made in accordance
with the following procedures:

A A representative from the Owner will be present at each bid opening to observe the procedure.

.2 Solicitations for bids will be advertised at least fourteen (14) days in advance in the Daily Journal
of Commerce and at least one other local newspaper.

.3 Bidders may obtain the bid results by telephone from the Construction Manager.

.4 Responsiveness requirements and bidding procedures will be described in each solicitation and
may be reviewed with the Owner prior to a bid opening.

.8 The services performed by the Construction Manager in soliciting subcontract bid packages are
covered under Specified General Conditions.

.9  The Construction Manager shall ensure compliance with RCW 39.10 and with all the above
requirements for Subcontractor solicitation, and subcontracts shall conform to the requirements of
RCW 39.10.

A0 The Construction Manager shall promptly contract with the selected bidder and shall promptly deliver
a copy of each subcontract to the Owner.

§ 2.3.2.3 Subcontracts or other agreements shall conform to the applicable payment provisions of this Agreement,
and shall not be awarded on the basis of cost plus a i i : t
awarded-on-a-eest-plus-fee, except for any contracts awarded under the alternative procedure of RCW 39.10.385,

which shall include a maximum allowable subcontract cost. If mechanical and/or electrical subcontracts are awarded
in accordance with the alternative procedure specified in RCW 39.10.385 on a cost-plus a fee basis, the Construction
Manager shall provide in the Subcontract for the Owner to receive the same audit rights with regard to the
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Subcontractor as the Owner receives with regard to the Construction Manager in Section 6.11 belew-below and
these Subcontractors shall be audited prior to final payment in accordance with Section 7.2.2.

[deleted
§ 2.3.2.5 The Construction Manager shall schedule and conduct weekly progress meetings to discuss such matters as

procedures, progress, coordination, scheduling, and status of the Work. The Construction Manager shall prepare and
promptly distribute minutes to the Owner and Architect.

§ 2.3.2.6 Upon the execution of the Guaranteed Maximum Price Amendment, the Construction Manager shall
prepare and submit to the Owner and Azehitect-Architect, for each Component, a construction schedule for the Work
and submittal schedule in accordance with Section 3.10 of A20+2007-A201-2007 and other Contract Documents.
The Construction Manager shall provide regular monitoring and shall update monthly (or sooner in the event of a
substantial change) the Construction Schedule as Work progresses.

§ 2.3.2.7 The Construction Manager shall record the progress of the Project. On a monthly basis, or otherwise as
agreed to by the Owner, the Construction Manager shall submit written progress reports to the Owner and Architect,
showing percentages of completion and other information required by the Owner.

The reports shall:

A Include information concerning the entire Project. each Component and each subcontract bid
package..?2 Identify variances between scheduled and probable completion dates, and recommend
action required to meet schedule completion dates.

3 Review the schedule for portions of the Project not started or incomplete and recommend to the
Owner alternate procedures or adjustments to meet the scheduled completion dates.

.4 Provide summary reports of each schedule update.

Document all significant changes in the schedule and any Owner’s approval of them and reflect the
reasons for them.

6  Record in writing and by photographs the progress of the Project.

7 Identify significant problems in scheduling together with recommended corrective action.

.8 Maintain and report a QC log.

.9  Document any outstanding RFIs and risks associated with delayed responses.

A0 List outstanding submittals and risks associated with delayed responses.

A1 Document any outstanding Change Orders and any risks associated with delayed responses.

12 The status of permits that the Construction Manager is required to obtain.

.
(3]

The Construction Manager shall also keep, and make available to the Owner and Arehiteet;-Architect with its
monthly Application for Payment or more frequently as requested by the Owner., a daily log containing a record for
each day of weather, Subcontractors working at the site, deliveries, Work accomplished, portions of the Work in
progress, number and employer of workers on site, identification of equipment on site, problems that might affect
progress of the work, accidents, injuries, and other information required by the Owner. The information on the log
does not constitute notice of a potential or actual Claim to the Owner.

§ 2.3.2.8 The Construction Manager shall develop a system of cost control for the Werk;-Work by Component,
including regular monitoring of actual costs for activities in progress and estimates for uncompleted tasks and
proposed changes. The Construction Manager shall identify variances between actual and estimated costs and report
the variances to the Owner and Architect and shall provide this information in its monthly reports to the Owner and
Architect, in accordance with Section 2.3.2.7 above. The Construction Manager shall include a Project status report
in a format acceptable to the Owner, listing (i) all pending and/or approved Change Orders and Construction Change

Directives (including amounts), (ii) an analysis of the Specified General Conditions. Negotiated Self-Performed
Work and Negotiated Support Services budget with an explanation of substantial variances from previous budgets,

(iii) projected cash flow of construction costs, (iv) an allocation by subcontract bid package and schedule-of-values
line item. (v) expenditures to date. (vii) estimates to complete, (vii) forecast at completion. (viii) variances with
budget and commitment, and (ix) the items for which the Owner has authorized the Construction Manager to use
Contingency, the cost of those approved items, and the balance of funds remaining in the Contingency account.
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§ 2.3.2.9 The Construction Manager shall review and inspect the Work of the Subcontractors on a regular basis (at
least as often as described in the Construction Manager's approved quality management plan) for defects and
deficiencies in their Work and for conformance with the Drawings, Specifications and other Contract Documents,
and shall stop the Work of Subcontractors if necessary. The Construction Manager shall provide notification at
regularly scheduled progress meetings of any significant defects or deficiencies and recommend remedial action.
The Construction Manager shall take the lead role in negotiating and resolving any disputes with Subcontractors and
obtain the Owner’s concurrence or approval of all settlements that may affect the GMP before executing change
orders with Subcontractors.

§ 2.3.2.10 The Construction Manager shall maintain. in good order and on a current basis. and as part of the
Specified General Conditions. a record copy of all subcontracts, purchase orders, Drawings marked to record all
changes made during construction, Specifications, addenda, Change Orders, and other Modifications: shop
drawings: product data; samples: submittals: inspection reports; purchases; materials: equipment; applicable
handbooks: maintenance and operating manuals and instructions: other related documents and revisions which arise
out of subcontracts or Work. These records shall be available to the Owner. and, at completion of the Project.
delivered to the Owner.

§ 2.3.2.11 As part of the Specified General Conditions, the Construction Manager shall provide an adequate and
experienced staff consistent with or in excess of that specified in response to the RFP. The staff shall include
necessary and appropriate project managers, superintendents. field engineers, engineers, quality control specialists,
scheduling engineers, cost engineers, clerical, accounting, and data processing personnel, and others so that, among
other things:
A The Work is performed and coordinated in a timely manner in compliance with the Contract
Documents:
2 Change Order Proposals and responses to Construction Change Directives are submitted to the Owner
within seven (7) days after the Construction Manager’s receipt;
3 Replies to correspondence from the Owner, Subcontractors, and governmental agencies are answered
4 Substantial and Final Completion are achieved within the time specified in the Contract Documents
and consistent with the General Conditions: and
5 BIM models are maintained and updated during construction.

§ 2.3.2.12 Apprenticeship. The Construction Manager shall achieve apprentice participation of at least five percent
(5%) of the total construction labor hours, in accordance with Exhibit 4, Public Works Apprenticeship Requirement,
and in accordance with Spokane Municipal Code § 07.06.

§ 2.4 Professional Services

A2 i ~ i ses§ 2.4.1 Section
3.12.10 of A201-2007. as revised. shall apply to both the Preconstruction and Construction Phases.

§ 2.4.2 Design-Build Responsibilities.

§ 2.4.2.1 The Construction Manager will utilize Design-Build Subcontractors to perform the design and construction
of a portion of the Work as part of the GMP. _Design services shall not be performed directly by the Construction
Manager but will be performed by qualified and licensed engineers and other design professionals engaged or
emploved by Design-Build Subcontractors.

§ 2.4.2.2 The Construction Manager shall be responsible to the Owner for acts and omissions related to design by the
Desien-Build Subcontractors, their lower-tier Subcontractors, and their respective employees. agents. and other
persons performing design services through the Construction Manager on the Project. If the Construction Manager
believes that implementation of any instruction received from the Owner would cause a violation of any applicable
law. the Construction Manager shall notify the Owner in writing and shall not be obligated to perform any act which
it believes would violate any applicable law.

§ 2.4.2.3 Design-Build Subcontractors shall:
A provide a preliminary evaluation of the Owner’s preliminary program:
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Init.

2 visit the site, review record drawings. become familiar with the existing facilities and local
conditions, and correlate observable conditions with the requirements of the Owner’s preliminary
program and schedule: and

3 be responsible for their design and their respective Contract Documents being in compliance with the
requirements of all applicable laws, ordinances, restrictions, building codes and regulations. Any
conflicts or potential violations which a Design-Build Subcontractor or the Construction Manager
may discover shall be brought to the immediate attention of the Owner. However, nothing contained
herein shall make the Construction Manager or a Design-Build Subcontractor responsible for defects
in existing construction or for changes to existing construction required by governmental authorities
having jurisdiction, except to the extent that the Construction Manager or a Design-Build
Subcontractor implements the changes to existing construction required by governmental authorities

having jurisdiction.

§ 2.4.2.4 The Construction Manager. through its Design-Build Subcontractors, shall provide services described
below. and the GMP will be increased, if authorized in writing by the Owner:

A making revisions in the Construction Documents, budget or other documents, when such revisions are
inconsistent with prior approvals or instructions of the Owner. are required by the enactment or
revision of codes. laws or regulations subsequent to the preparation of such documents, or are
required by the governmental authorities having jurisdiction and requesting upgrades not reasonably
anticipatable to an existing facility:

2 providing services at the Owner’s specific request to perform detailed investigations of existing
conditions or facilities or to make measured drawings thereof, or to verify the accuracy of drawings or
other information furnished by the Owner;

3 coordinating services in connection with the performance of separate contractors or individuals
retained by the Owner subsequent to the Owner’s issuance of the notice to proceed with construction:

A providing analyses of owning and operating costs subsequent to the Owner’s issuance of the notice to
proceed with construction; or

5 making investigations, inventories of materials or equipment. or valuations and detailed appraisals, all
of existing facilities.

§ 2.5 Hazardous Materials
Section 10.3 of A2012007-A201--2007, as revised, shall apply to both the Preconstruction and Construction Phases.

ARTICLE 3 OWNER'S RESPONSIBILITIES

§ 3.1Information and Services Required of the Owner

§ 3.1.1 The Owner shall provide information with reasonable promptness, regarding requirements for and limitations
on the Project, including a written program which shall set forth the Owner’s objectives, constraints, and criteria,
including schedule, space requirements and relationships, flexibility and expandability, special equipment, systesas;
systems sustainability and site requirements.

§ 3.1.2 Prior to the execution of the-a Guaranteed Maximum Price Amendment, the Construction Manager may
request in writing that the Owner provide reasonable evidence that the Owner has made financial arrangements to
fulfill the Owner’s obligations under the Contract. Thereafter, the Construction Manager may only request such
evidence if (1) the Owner fails to make payments of undisputed amounts to the Construction Manager as the
Contract Documents require, (2) a change in the Work materially changes the Contract Sum, or (3) the Construction
Manager identifies in writing a reasonable concern regarding the Owner’s ability to make payment when due—The

—due and the Owner agrees. After the Owner furnishes the
evidence, the Owner shall not materially vary such financial arrangements without prior notice to the Construction
Manager and Architect.

§ 3.1.3 The Owner shall establish and periodically update the Owner’s budget for the Project, including (1) the
budget for the Cost of the Work as defined in Section 6.1.1, (2) the Owner’s other costs, and (3) reasonable
contingencies related to all of these costs. If the Owner significantly increases or decreases the Owner’s budget for
the Cost of the Work, the Owner shall notify the Construction Manager and Architect. The Owner and the Architect,
in consultation with the Construction Manager, shall thereafter agree to a corresponding change in the Project’s
scope and quality.
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Init.

§ 3.1.4 Structural and Environmental Tests, Surveys and Reports. During the Preconstruction Phase, the Owner shall
furnish the following information or services with reasonable promptness. The Owner shall also furnish any other
information or services under the Owner’s control and relevant to the Construction Manager’s performance of the
Work with reasonable promptness after receiving the Construction Manager’s written request for such information
or services. The Construction Manager shall be entitled to rely on the accuracy of information and services furnished
by the Owner but shall exercise proper precautions relating to the safe performance of the Work.

§ 3.1.4.1 The Owner shall furnish tests, inspections and reports required by law and as otherwise agreed to by the
parties, such as structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous
materials.

§ 3.1.4.2 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations
for the site of the Project, and a legal description of the site. The surveys and legal information shall include, as
applicable, grades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands;
adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and
contours of the site; locations, dimensions and necessary data with respect to existing buildings, other improvements
and trees; and information concerning available utility services and lines, both public and private, above and below
grade, including inverts and depths. All the information on the survey shall be referenced to a Project benchmark.

§ 3.1.4.3 The Owner, when such services are requested-requested and upon its approval, shall furnish services of
geotechnical engineers, which may include but are not limited to test borings, test pits, determinations of soil
bearing values, percolation tests, evaluations of hazardous materials, seismic evaluation, ground corrosion tests and
resistivity tests, including necessary operations for anticipating subsoil conditions, with written reports and
appropriate recommendations. '

§ 3.1.4.4 During the Construction Phase;Phases, the Owner shall furnish information or services required of the
Owner by the Contract Documents with reasonable promptness. The Owner shall also furnish any other information
or services under the Owner’s control and relevant to the Construction Manager’s performance of the Work with
reasonable promptness after receiving the Construction Manager’s written request for such information or services.

§ 3.2 Owner's Designated Representative

The Owner shall identify a representative authorized to act on behalf of the Owner with respect to the Project. The
Owner’s representative shall render decisions promptly and furnish information expeditiously, so as to avoid
unreasonable delay in the services or Work of the Construction Manager. Except as otherwise provided in Section
4.2.1 of A201-2007, the Architect does not have such authority. The term "Owner" means the Owner or the
Owner’s authorized representative. Any decisions and approvals which involves a change in the scope of the Work,
a change in the GMP which is greater than the limit of the management reserve authorized granted to the Owner’s
Designated Representative by the Owner’s City Council, and/or the Contract Time, or involving modification or
waiver of the terms of the Contract Documents must be approved by the Owner’s City Council or the Owner’s
Public Works Director.

§ 3.2.1 Legal Requirements. The Owner shall furnish all legal, insurance and accounting services, including auditing
services, that may be reasonably necessary at any time for the Project to meet the Owner’s needs and interests.

§ 3.3 Architect

The Owner shall retain an Architect to provide services, duties and responsibilities-as-deseribed-in-AJA-Document
310316200 sndard Form-of-Asreement Between-Owner-and-Avchiteet;-responsibilities, including any
additional services requested by the Construction Manager and authorized by the Owner that are reasonable and
necessary for the Preconstruction and Construction Phase services under this Agreement. The Owner shall provide
the Construction Manager a copy of the executed agreement between the Owner and the Architect, and any further
modifications to the agreement.

i

ARTICLE 4 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES

§ 4.1 Compensation

§ 4.1.1 For the Construction Manager’s Preconstruction Phase services, the Owner shall compensate the
Construction Manager as follows:
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§ 4.1.2 For the Construction Manager’s Preconstruction Phase services described in Sections 2.1 and 2.2:
(Insert amount of, or basis for, compensation and include a list of reimbursable cost items, as applicable.)

Compensation for the Preconstruction Services (the "Preconstruction Services Cost™) shall not exceed $

and shall be allocated among the Components and paid on an hourly basis at the rates and for the individuals
specified in Exhibit 1 to this Agreement. In addition, the Construction Manager shall receive compensation for any
pre-approved non-labor costs incurred to perform the Preconstruction Services. including equipment at the hourly
rates specified the attachment. Non-labor costs include but are not limited to costs of testing. intrusive investigation,
selective demolition and restoration, copying, blueprints and courier costs. The Preconstruction Services rates
include personnel and consuliant costs and benefits. materials. equipment, taxes, profit and overhead. Costs that
would cause the not-to-exceed amount to be exceeded shall be the responsibility of the Construction Manager
without reimbursement by the Owner.

The Construction Manager's Fee in Section 5.1.1 does not apply to Preconstruction Services. and any savings from

any not-to-exceed amount for Preconstruction Services will not be subject to any Savings Bonus provision.

§ 4.1.4 Compensation based on Direct Personnel Expense includes the direct salaries of the Construction Manager’s
personnel providing Preconstruction Phase services on the Project and the Construction Manager’s costs for the
mandatory and customary contributions and benefits related thereto, such as employment taxes and other statutory
employee benefits, insurance, sick leave, holidays, vacations, employee retirement plans and similar contributions.

§ 4.2 Payments
§ 4.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed.
The invoice will contain detail of and support for the services performed.

§ 4.2.2 Payments are due and payable upon presentation of the Construction Manager’s invoice. Amounts unpaid
Thirty ( 30 ) days after the inveice-due date shall bear interest at the rate entered below, or in the absence thereof at
the legal rate prevailing from time to time at the principal place of business of the Construction Manager.

(Insert rate of monthly or annual interest agreed upon.)

| Pursuant to RCW 39.76. not to exceed the Bank of America prime rate plus 2.00 % per annum

ARTICLE 5 COMPENSATION FOR CONSTRUCTION PHASE SERVICES
§ 5.1 For the Construction Manager’s performance of the Work of a Component as described in Section 2.3, the
Owmer shall pay the Construction Manager the Contract Sum for that Component in current funds. The Contract

Sum for a Component is the Cost of the Work as defined in Seetion-63-1plusthe Construction Manager’sFee:

Article 6 for that Component plus the Construction Manager’s Fee for that Component.

§ 5.1.1 The Construction Manager’s Fee:
(State a lump sum, percentage of Cost of the Work or other provision for deteymining the Construction Manager's
Fee,)

The Construction Manager’s Fee for the Work in a Component during a Construction Phase shall be a fixed. lump
sum amount that will be calculated as the percentage specified in response to the RFP ( percent
{ %)) times the ECW for that Component negotiated as part of the GMP for the Component.

§ 5.1.2 The method of adjustment of the Construction Manager’s Fee for changes in the Work:

In the event a Change Order is issued for a Change in the Work, the change in the Construction Manager’s Fee will
be the same percentage specified above in Section 5.1.1.

§ 5.1.3 Limitations, if any, on a Subcontractor’s overhead and profit for increases in the cost of its portion of the
Work:
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The fee for changed Work for which the Owner is responsible and which is directly performed by a Subcontractor of
any tier, including overhead and profit, is specified in Section 7.5 of the A201-2007 General Conditions. If a
lower-tier Subcontractor performs changed Work. the fee of upper-tier Subcontractors is also specified in

Section 7.5 of the A201-2007 General Conditions.

§ 5.1.4 Rental rates for Construction Manager-owned equipment shall not exceed Seventy-five percent ( 75.00 %) of
the standard rate paid at the place of the Prejeet-Project, as further described in Section 6.5.2.

§ 5.1.5 Unit prices, if any:
(Identify and state the unit price; state the quantity limitations, if any, to which the unit price will be applicable.)

Item Units and Limitations Price per Unit ($0.00)

§ 5.1.6 The Specified General Conditions are in the fixed amount of § and will be allocated to
each Component.

§ 5.1.7 The amount for Negotiated Support Services will be negotiated for each Component at the time of
establishing the ECW for that Component.

§ 5.1.8 The estimated amount for Negotiated Self-Performed Work will be negotiated for cach Component at the
time of establishing the ECW for that Component.

§ 5.2 Guaranteed Maximum Price

§ 5.2.1 The Construction Manager guarantees that the Contract Sum shall not exceed the Guaranteed Maximum
Price set forth in the Guaranteed Maximum Price Amendment, as it is amended from time to time-time, for each
Component. To the extent the Cost of the Work exceeds-the- Guaranteed MaximumPriee;-and the Construction
Manager’s Fee exceeds the Guaranteed Maximum Price for a Component, the Construction Manager shall bear such
costs in excess of the Guaranteed Maximum Price without reimbursement or additional compensation from the
Owner. The Guaranteed Maximum Prices for individual Components may not be combined in any manner.

(Insert specific provisions if the Construction Manager is to participate in any savings.)

| None

§ 5.2.2 The Guaranteed Maximum Price is subject to additions and deductions by Change Order as provided in the
Contract Documents and the Date of Substantial Completion shall be subject to adjustment as provided in the
Contract Documents.

§ 5.3 Changes in the Work

§ 5.3.1 The Owner may, without invalidating the Contract, order changes in the Work within the general scope of
the Contract consisting of additions, deletions or other revisions. The Owner shall issue such changes in writing. The
Architect or Owner may make minor changes in the Work as provided in Section 7.4 of AIA Document A201-2007,
General Conditions of the Contract for Construction. The Construction Manager shall be entitled to an equitable
adjustment in the Contract Time consistent with the requirements of the Contract Documents as a result of changes
in the Work.

§ 5.3.2 Adjustments to the Guaranteed Maximum Price on account of changes in the Work subsequent to the
execution of the Guaranteed Maximum Price Amendment may be determined by any of the methods listed in
Section 7.3.3 of AIA Document A201-2007, General Conditions of the Contract for Construction.

§ 5.3.3 In calculating adjustments to subcontracts (except those awarded with the Owner’s prior consent on the basis
of cost plus a fee), the terms "cost" and "fee" as used in Section 7.3.3.3 of revised AIA Document A201-2007 and
the term "costs" as used in Section 7.3.7 of AIA Document A201-2007 shall have the meanings assigned to them in
Section 7.5 of revised AIA Document A201-2007 and shall not be modified by Sections 5.1 and 5.2, Sections 6.1
through 6.7, and Section 6.8 of this Agreement—Agreement, except for Section 5.1.3. Adjustments to subcontracts
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awarded with the Owner’s prior consent on the basis of cost plus a fee shall be calculated in accordance with the
terms of those subeentraets:subcontracts and the Contract Documents.

§ 5.3.4 In calculating adjustments to the Guaranteed Maximum Prieer-Price for changed Work performed by the
Construction Manager, the terms "cost" and "costs" as used in the above-referenced provisions of AIA Document
A201-2007 shall mean the Cost of the Work as defined in Sections 6.1 to 6.7 of this Agreement and the term "fee"
shall mean the Construction Manager’s Fee as defined in Section 5.1 of this Agreement.

§ 5.3.5 If no specific provision is made in Section 5.1.2 for adjustment of the Construction Manager’s Fee in the
case of changes in the Work, or if the extent of such changes is such, in the aggregate, that application of the
adjustment provisions of Section 5.1.2 will cause substantial inequity to the Owner or Construction Manager, the
Construction Manager’s Fee shall be equitably adjusted on the same basis that was used to establish the Fee for the
original Work, and the Guaranteed Maximum Price shall be adjusted accordingly.

ARTICLE 6 COST OF THE WORK FOR CONSTRUCTION PHASE

§ 6.1 Costs to Be Reimbursed

§ 6.1.1 The term Cost of the Work shall mean the actual, net costs reasonably and necessarily incurred by the
Construction Manager in the proper performance of the Werk—Work, without overhead, profit, fee or markup. Such
costs shall be at rates not higher than the standard paid at the place of the Project except with prior consent of the
Owner. The Cost of the Work shall include only the items set forth in Sections 6.1 through 6.7.

§ 6.1.2 Where any cost is subject to the Owner’s prior approval, the Construction Manager shall obtain this approval
prior to incurring the cost. The parties shall endeavor to identify any such costs prior to executing Guaranteed
Maximum Price Amendment.

§ 6.1.3 The Construction Manager shall separately account for the Cost of the Work within each Component.

§ 6.2 Labor Costs

§ 6.2.1 Wages of construction workers directly employed by the Construction Manager to perform the construction
of the Work at the site or, with the Owner’s prior approval, at off-site werksheps-workshops or transporting
materials, equipment or personnel to and from the Project site.

§ 6.2.2 Wages or salaries of the Construction Manager s supervisory and administrative personnel when-statiened-at
the-site-with-the Owner’s-prior-approvakare included in the Specified General Conditions and not separately
reimbursable. The Construction Manager’s supervisory and administrative personnel for this Project are listed in
Exhibit 5.

(If it is intended that the wages or salaries of certain personnel stationed at the Construction Manager's principal
or other offices shall be included in the Cost of the Work, identify in Section 11.5, the personnel to be included,
whether for all or only part of their time, and the rates at which their time will be charged to the Work.)

§ 6.2.3 Wages and salaries of the Construction Manager’s supervisory or administrative personnel engaged at
factories, workshops or on the road, in expediting the production or transportation of materials or equipment

required for the Work, but only for that portion of their time required for the Werk:Work, are included in the
Specified General Conditions and not separately reimbursable.’

§ 6.2.4 Costs paid or incurred by the Construction Manager for taxes, insurance, contributions, assessments and
benefits required by law or collective bargaining agreements and, for personnel not covered by such agreements,
customary benefits such as sick leave, medical and health benefits, holidays, vacations and pensions, provided such
costs are based on wages and salaries included in the Cost of the Work under Seetiens-6-21-through-6:2.3

Section 6.2.1. Costs paid or incurred by the Construction Manager for vacations, bonuses. travel. stock options,
deferred compensation, or discretionary payments to employees are not directly reimbursable. As part of a GMP
Amendment, the parties may agree to a wage burden rate for workers under Section 6.2.1, which will be fully
burdened, including all the wage-based costs. and fixed for the duration of the Contract Time. Burden rates,
including any agreed burden rates. are subject to the Owner’s audit to confirm that the burden has been correctly
calculated and applied the burden in accordance with the Contract Documents.
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a-[ deleted]

§ 6.3 Subcontract Costs

Payments made by the Construction Manager to Subcontractors in accordance with the requirements of the
subcontracts. The Construction Manager shall maintain a procedure for the review. processing and payment of
applications by the Subcontractors for progress and final payments, all in accordance with the terms and conditions
of the Contract Documents. The Construction Manager shall verify the completeness of all applications for payment
and assemble and check all supporting documentation required by the Contract Documents or by the subcontracts
with respect to each Application for Payment, including all lien waivers and releases.

§ 6.4 Costs of Materials and Equipment Incorporated in the Completed Construction

§ 6.4.1 Costs, including transportation and storage, of materials and equipment incorporated or to be incorporated in
the completed eonstruetion-construction, except on-site storage and handling of materials, which are included under
Specified General Conditions.

§ 6.4.2 Costs of materials described in the preceding Section 6.4.1 in excess of those actually installed to allow for
reasonable waste and spoilage. Unused excess materials, if any, shall become the Owner’s property at the
completion of the Work or, at the Owner’s option, shall be sold or returned by the Construction Manager. Any
amounts realized from such sales or returns shall be credited to the Owner as a deduction from the Cost of the Work.

§ 6.4.3 Notwithstanding the above, costs of material and equipment procured by the Construction Manager but not
incorporated in the completed construction will generally be included in Negotiated Support Services after approval

by the Owner.

§ 6.5 Costs of Other Materials and Equipment, Temporary Facilities and Related Items

§ 6.5.1 Costs of transportation, storage, installation, maintenance, dismantling and removal of materials, supplies,
temporary facilities, machinery, equipment (as described in the Contract Documents) and hand tools not customarily
owned by construction workers that are provided by the Construction Manager at the site and fully consumed in the
performance of the Work. Costs of materials, supplies, temporary facilities, machinery, equipment and tools that are
not fully consumed shall be based on the cost or value of the item at the time it is first used on the Project site less
the value of the item when it is no longer used at the Project site. Costs for items not fully consumed by the
Construction Manager shall mean fair market value.

§ 6.5.2 Rental charges (not to exceed the local fair market rental costs) actually paid to non-related third parties for
temporary facilities, machinery, equipment and hand tools not customarily owned by construction workers that are
provided by the Construction Manager at the site and costs of transportation, installation, minor repairs, dismantling
and removal. The total rental cost of any Construction Manager-owned item may not exceed the local fair market
rental costs or seventy-five percent (75%) of the purchase price of any comparable item. Rates of Construction
Manager-owned equipment and quantities of equipment shall be subject to the Owner’s prior approval.

Rentals from the Construction Manager or any entity in which the Construction Manager or one or more of its
owners has a direct or indirect ownership interest ("CM Equipment") shall be separately accounted for and the rental
costs shall not exceed Rental Rate Blue Book by Data Quest. San Jose. California, or fair market rental costs,
whichever are lower. If more than one rate is applicable, the best available rate will be utilized. The rates in effect at
the time of the performance of the Work are the maximum rates allowable for equipment of modern design and in
good working condition and include full compensation for furnishing all fuel. oil, lubrication, repairs, maintenance,
and insurance to the same extent as the comparable Blue Book or fair market rate. Equipment not of modern design
and/or not in good working condition will have lower rates. Hourly, weekly. and/or monthly rates, as appropriate,
will be applied to yield the lowest total cost. When rental rates payable do not include fuel. lubrication, maintenance
and servicing. as defined as operating costs in the Blue Book. such operating costs shall be reimbursed based on
actual costs. The rate for CM Equipment necessarily standing by for future use on the Work shall be 50% of the rate
established above. If CM Equipment is required for which a rental rate is not established by the Blue Book, an
agreed rental rate shall be established for that equipment, which rate and use must be approved by the Owner prior

to performing the Work.
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§ 6.5.3 Costs of street cleaning, removal of rubbish and debris from the site of the Work and its proper and legal
dispesakdisposal are included under Negotiated Support Services and not otherwise reimbursable. A separate
subcontract that specifically requires progress cleaning, removal of rubbish and debris not normally included in a
trade subcontract is not a Cost of the Work.

§ 6.5.4 Costs of document reproductions, facsimile transmissions and long-distance telephone calls, postage and
parcel delivery charges, telephone service at the site and reasonable petty cash expenses of the site effiee:office are
included in Specified General Conditions and are not separately reimbursable, except that reproduction costs for
subcontract bid packages are under Negotiated Support Services.

§ 6.5.5 That portion of the reasonable expenses of the Construction Manager’s supervisory or administrative
personnel incurred while traveling in discharge of duties connected with the Wesl=Work with the Owner’s prior
written approval, but not including commuting or travel costs from the Construction Manager’s office, which are
included in Specified General Conditions and are not separately reimbursable.

§ 6.5.6 Costs of materials and equipment suitably stored off the site at a mutually acceptable location, subject to the
Owner’s prior approval.

§ 6.5.7 Notwithstanding the above, costs of other material and equipment. temporary facilities and related items
procured by the Construction Manager will generally be included in Negotiated Support Services. but some may be
desionated for inclusion in the Specified General Conditions. Reference the Cost Responsibility Matrix Exhibit for
clarification of such items. All furniture, technology, communication (including cell phones. except for cell phones
used by direct field workforce personnel associated with executing the Negotiated Support Services), personal
transportation (including pickup trucks) and clerical equipment therein, temporary controls (except cleaning and
erosion controls), Project identification and temporary signage, and delivery by the Construction Manager, on-site
storage, sheds and handling are Specified General Conditions.

§ 6.6 Miscellaneous Costs

§ 6.6.1 Premiums-The actual, net costs of premiums for that portion of Builder’s Risk insurance and-bends-required
by the Contract Documents that can be directly attributed to this Eentraet—Contract, after taking into consideration
cost adjustments including, for example, experience modifiers, premium discounts, policy dividends, rebates. and
refunds, retrospective rating plan premium adjustments, and assigned risk pool rebates are Negotiated Support
Services. All other premiums are not Costs of the Work but are included within the Construction Manager’s Fee as
are portions of deductibles not reimbursable under the Contract Documents, Self-insurance for either full or partial
amounts of the coverages required by the Contract Documents, with the Owner’s prior approval.

§ 6.6.2 Sales;use-orsimilar Use or similar taxes, B&O and income taxes imposed by a governmental authority that
are related to the Work and for which the Construction Manager is-}iable:is liable are included in the Fee and so ar¢
not reimbursable. Sales tax on the Contract Sum is based upon and paid with each progress payment.

§ 6.6.3 Fees and assessments for the-building-permit-and-for-other-Project-specific permits, licenses and inspections
of governmental authorities having jurisdiction for which the Construction Manager (but not Subcontractors) is
required by the Contract Documents to pay.

§ 6.6.4 Fees of laboratories for tests required of the Construction Manager by the Contract Documents, except those
related to defective or nonconforming Work for which reimbursement is excluded by Section 13.5.3 of AIA
Document A201-2007 or by other provisions of the Contract Documents, and which do not fall within the scope of
Section 6.7.3.

§ 6.6.5 Royalties and license fees paid for the use of a particular design, process or product required by the Contract
Documents; the cost of defending suits or claims for infringement of patent rights arising from such requirement of
the Contract Documents; and payments made in accordance with legal judgments against the Construction Manager
resulting from such suits or claims and payments of settlements made with the Owner’s consent. However, such
costs of legal defenses, judgments and settlements shall not be included in the calculation of the Construction
Manager’s Fee or subject to the Guaranteed Maximum Price. If such royalties, fees and costs are excluded by the
last sentence of Section 3.17 of AIA Document A201-2007 or other provisions of the Contract Documents, then
they shall not be included in the Cost of the Work.
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§ 6.6.6 Costs for electronic equipment and software, directly related to the Work with the Owner’s prior apprevak
approval are included in Specified General Conditions and are not separately reimbursable.

§ 6.6.7 Deposits lost for causes other than the Construction Manager’s negligence or failure to fulfill a specific
responsibility in the Contract Documents.

§ 6.6.8 Legal, mediation and arbitration costs, including attorneys’ fees, other than those arising from disputes
between or including the Owner and Construction Manager, reasonably incurred by the Construction Manager after
the execution of this Agreement in the performance of the Work and with the Owner’s prior approval, which shall
not be unreasonably withheld.

§ 6.6.9 Subject-to-the-Owner’s-prior-approval-expenses-Expenses incurred in accordance with the Construction
Manager’s standard written personnel policy for relocation and temporary living allowances of the Construction
Manager’s personnel required for the WesksWork are included in Specified General Conditions and are not
separately reimbursable.

§ 6.6.10 The cost of pre-approved warehousing of stored materials or equipment subsequently incorporated into the
Work. :

§ 6.7 Other Costs and Emergencies

§ 6.7.1 Other costs incurred in the performance of the Work if, and to the extent, approved in advance in writing by
the Owner. Temporary heat and temporary hookups for water, utilities, natural gas. sewer and storm sewer,
necessary for proper execution and completion of the Work, shall be provided by and coordinated with the Owner.
In the case of power outages. Construction Manager shall provide backup generators.

§ 6.7.2 Costs incurred in taking action to prevent threatened damage, injury or loss in case of an emergency
affecting the safety of persons and property, as provided in Section 10.4 of AIA Document A201-2007.

§ 6.7.3 Costs of repairing or correcting damaged or nonconforming Work executed by the Construction Manager,
Subcontractors of any tier or suppliers, provided that such damaged or nonconforming Work was not caused by
negligence or failure to fulfill a specific responsibility of the Construction Manager and only to the extent that the
cost of repair or correction is not recovered by the Construction Manager from insurance, sureties, Subcontractors,
suppliers, or others.

§ 6.7.4 The costs described in Sections 6.1 through 6.7 shall be included in the Cost of the Work, notwithstanding
any provision of ATA Document A201-2007 or other Conditions of the Contract which may require the
Construction Manager to pay such costs, unless such costs are excluded by the provisions of Section 6:8:6.8 or are
listed as covered by the Fee or the Specified General Conditions.

§ 6.7.5 Negotiated Support Services
Negotiated Support Services by the Construction Manager may be accomplished and will be reimbursed as Costs of
the Work within the GMP. consistent with the Coast Responsibility Matrix Exhibit, only as follows:

A Negotiated Support Services described and included in the GMP.

.2 Units of Negotiated Support Services may be accomplished by the Construction Manager during a
Construction Phase, subject to prior written Owner approval. if the Cost of the unit of the Work is
less than $35.000.

.3 Subcontractor bidding requirements are not applicable to Negotiated Support Services.

4 The Fee is applied to the Costs of the Work that are performed as part of the Negotiated Support
Services.

§ 6.7.6 Specified General Conditions

The fixed, lump sum contained in the Construction Manager’s response to the RFP for certain detailed. selected and
identified general conditions Work and services, consistent with the Coast Responsibility Matrix Exhibit. to be
provided by the Construction Manager as Specified General Conditions. The Specified General Conditions Work is
to be performed by the Construction Manager with its own forces in most instances, is to be reasonably allocated
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among the Components, and is to include the Preconstruction Services and activities that occur after a GMP is
established through execution of the GMP Amendment for a Component.

§ 6.7.7 Negotiated Self-Performed Work

Costs of the Work for a Component’s Negotiated Self-Performed Work are reimbursable under Sections 6.1 through
6.7 above. The combined Cost of the Work of Negotiated Self-Performed Work for all Components shall not exceed
fifty percent (50%) of the total Cost of the Work for all Components.

§ 6.7.8 The costs described in Sections 6.1 through 6.7 shall be included in the Cost of the Work, notwithstanding
any provision of AIA Document A201-2007 or other Conditions of the Contract that may require the Construction
Manager to pay such costs, unless such costs are excluded by the provisions of Section 6.8.

§ 6.8 Costs Not To Be Reimbursed

§ 6.8.1 The Cost of the Work shall not include the items listed belew:below, as all such items are covered by the

Construction Manager’s Fee or are at the Construction Manager’s risk:

A Salaries and other compensation of the Construction Manager’s personnel stationed at the
Construction Manager’s principal office or offices other than the site office, except as specifically
provided in Section 6.2, or as may be provided in Article 11;

.2 Expenses of the Construction Manager’s principal office and offices other than the site office;

Overhead and general expenses, except as may be expressly included in Sections 6.1 to 6.7;

A4 The Construction Manager’s capital expenses, including interest on the Construction Manager’s
capital employed for the Work;

.5 Except as provided in Section 6.7.3 of this Agreement, costs due to the negligence or failure of the
Construction Manager, Subcontractors of any tier and suppliers or anyone directly or indirectly
employed by any of them or for whose acts any of them may be liable to fulfill a specific
responsibility of the Contract;

.6 Any cost not specifically and expressly described in Sections 6.1 to 6.7,

.7 Costs, other than costs included in Change Orders approved by the Owner, that would cause the
Guaranteed Maximum Price to be exceeded; and

.8 Costs for services incurred during the Preconstruction Phase-Phase except as specifically allowed
herein;

9 Direct payments by the Owner (if any) for the building permit and related permits, reserve capacity
fees, and plan-check fees. including SEPA, design review, and land use fees are not a part of the Cost
of the Work or the GMP.

A0 Overtime wages, unless pre-approved by the Owner;

A1 Main or home office accounting, data processing, software, hardware or computer-related costs and
data processing, software, hardware or computer-related costs not included in the Specified General
Conditions;

12 Penalties and fines imposed by a governmental entity;

A3 Safety costs not included in the Negotiated Support Services or Specified General Conditions;

14 Liquidated damages;

A5 Except as included within the Specified General Conditions, reproduction costs, costs of telegrams,
facsimile transmissions and long-distance telephone calls. postage and express delivery charges,
telephone at the site and reasonable petty cash expenses of the site office;

16 Legal, consultant, or claims-related expenses except as specifically provided in Section 6.6.8:

A7 Warehousing in the Construction Manager’s facility;
.18 Business licenses; and

19  NPDES violations, fines, or penalties.

w

§ 6.9 Discounts, Re

bates and Refunds
§6.9. '--:-- OE-BaVER

1 Cash-diseon

o 260 =

: wise; diseon hall-aeery raettonManager—Trade discounts, rebates, refunds and
amounts received from sales of surplus materials and equipment shall accrue to the Owner, and the Construction
Manager shall make provisions so that they can be obtained. If the Construction Manager is offered discounts and/or
rebates based upon prompt payment, the Construction Manager shall offer the Owner the opportunity to take
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advantage of such discount and/or rebate, and if the Owner makes such a prompt payment then the Owner shall only
be charged the price as reduced by the discount and/or rebate. If the Owner declines the opportunity the
Construction Manager may keep any such discounts and/or rebates it achieves through its own prompt payment. If
the Construction Manager does not provide the Owner the opportunity to participate then the Construction Manager
may only charge the net costs after consideration of discounts and rebates. The Construction Manager shall notify
the Owner in a timely manner of the availability of such cash discounts, rebates, or refunds.

§ 6.9.2 Amounts that accrue to the Owner in accordance with the provisions of Section 6.9.1 shall be credited to the
Owner as a deduction from the Cost of the Work.

§ 6.10 Related Party Transactions

§ 6.10.1 For purposes of Section 6.10, the term "related party" shall mean a parent, subsidiary, affiliate or other
entity having common ownership or management with the Construction Manager; any entity in which any
stockholder in, or management employee of, the Construction Manager owns any interest in excess of ten percent in
the aggregate; or any person or entity which has the right to control the business or affairs of the Construction
Manager. The term "related party" includes any member of the immediate family of any person identified above.

§ 6.10.2 If any of the costs to be reimbursed arise from a transaction between the Construction Manager and a
related party, the Construction Manager shall notify the Owner of the specific nature of the contemplated
transaction, including the identity of the related party and the anticipated cost to be incurred, before any such
transaction is consummated or cost incurred. If the Owner, after such notification, authorizes the proposed
transaction, then the cost incurred shall be included as a cost to be reimbursed, and the Construction Manager shall
procure the Work, equipment, goods or service from the related party, as a Subcontractor, according to the terms of
Sections 2.3.2.1, 2.3.2.2 and 2.3.2.3. If the Owner fails to authorize the transaction, the Construction Manager shall
procure the Work, equipment, goods or service from some person or entity other than a related party according to
the terms of Sections 2.3.2.1, 2.3.2.2 and 2.3.2.3.

§ 6.11 Accounting Records

The Construction Manager and its cost-reimbursable Subcontractors shall keep full and detailed records and
accounts related to the cost of the Work separately for each Component and exercise such controls as may be
necessary for proper financial management under this Contract and to substantiate all costs incurred. The accounting
and control systems shall be satisfactory to the Owner. Substantiation for lump-sum subcontracts shall include the
Subcontractors’ bid proposals, the Construction Manager’s bid tabulation worksheets, invoices to the Construction
Manager and monthly schedules of values. The Owner and the Owner’s auditors shall, during regular business hours
and upon reasonable notice, be afforded access to, and shall be permitted to audit and eepy;-copy (including
electronically), the Construction Manager’s and Subcontractors” original records and accounts, including complete
documentation supporting accounting entries, books, ledgers, computerized records, daily reports, correspondence,
instructions, drawings, receipts, subcontracts, Subcontractor’s proposals, purchase orders, vouchers, invoices of
Subcontractors and suppliers of any tier, memoranda and other data relating to this Gentract—The-Construetion
ManagerProject or any Claim. The Construction Manager and its Subcontractors shall preserve these records for a
period of three years after final payment, or for such longer period as may be required by law.

ARTICLE 7 PAYMENTS FOR CONSTRUCTION PHASE SERVICES

§ 7.1 Progress Payments

§ 7.1.1 Based upon Applications for Payment submitted to the Architect and the Owner in compliance with the
Contract Documents by the Construction Manager and Certificates for Payment issued by the Architect, the Owner
shall make progress payments on account of the Contract Sum to the Construction Manager as provided below and
elsewhere in the Contract Documents. The Construction Manager’s submission of this Application constitutes a
certification that the Work is current on the Construction Schedule, unless otherwise noted on the Application. The
Application shall be in a form acceptable to the Owner. The payment process shall be separate for each of the
Components that comprise the Work.

§ 7.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of
the month, or as follows:

| Not applicable
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§ 7.1.3 Applications for Payment
A1 Draft Application. At the last scheduled meeting of each month, the Construction Manager shall

submit to the Owner the reports required in Section 2.3 and a draft, itemized applications for payment
for Work performed during that calendar month on a form supplied or approved by the Owner. There
shall be separate Applications for Payment for each of the Components. This shall not constitute a
payment request. The Construction Manager, the Owner and the Architect shall confer prior to the
last working day of the month regarding the current progress of the Work and the amount of payment
to which the Construction Manager is entitled. The Architect or Owner may request the Construction
Manager to provide data substantiating the Construction Manager’s right to payment as the Architect
or the Owner may require, such as copies of invoices from Subcontractors of any tier, lien releases
and certified payrolls, and reflecting retainage as provided elsewhere in the Contract Documents. The
Construction Manager shall not be entitled to make a payment request, nor is any payment due the

Construction Manager. until such data is furnished.

.2 Payment Request. _After the Construction Manager, the Owner and the Architect have met and
conferred regarding the updated draft Application(s). and the Construction Manager has furnished all
progress information required and all data requested by the Owner or the Architect, the Construction
Manager may submit a payment request separately for each Component by the last working day of the
month following the meeting in the agreed-upon amount. in the form of separate notarized, itemized
Application(s) for Payment for Work properly performed on each of the Components during that
calendar month on a form supplied or approved by the Owner, along with a lien release on a form
furnished by the Owner from each Subcontractor for whose Work the Owner paid the Construction
Manager for the prior month. The Applications shall also state that Davis-Bacon or prevailing wages.
if applicable. have been paid in accordance with the pre-filed statements of intent to pay prevailing
wages on file with the Owner and that all payments due Subcontractors of any tier from the Owner’s
payment the prior month have been made.

.3 Payment. Provided that an Application for Payment is received by the Arehiteet-Owner not later
than the last working day of a month, the Owner shall make payment of the certified amount to the
Construction Manager not later than the last day of the following month. If an Application for
Payment is received by the Architect after the application date fixed above, payment shall be made by
the Owner not later than Thirty ( 30 ) days after the Arehitest-Owner receives the Application for
Payment.

(Federal, state or local laws may require payment within a certain period of time.)

4  Disputed Amounts. If the Construction Manager believes it is entitled to payment for Work
performed in addition to the agreed-upon amount, the Construction Manager may, also by the last
working day of that month and after the meeting described in Section 7.1.3.1. submit to the Owner
and the Architect along with the approved Application for Payment a separate written payment
request specifying the exact additional amount due, the category in the schedule of values in which
the payment is due, the specific Work for which the additional amount is due. and why the additional
payment is due. Furthermore, for the submittal to be considered. pursuant to WAC 296-127-320, the
Construction Manager and all Subcontractors shall file with the Owner by the same date certi fied
copies of all payroll records relating to the additional amount sought.

§ 7.1.4 With each Application for Payment, the Construction Manager shall submit the reports required in

Section 2.3 and its current detailed computerized substantiation (such as a detailed job cost report) and lien releases.
The Construction Manager shall also submit payrolls, petty cash accounts, receipted invoices or invoices with check
vouchers attached, and any other evidence required by the Owner or Arehiteet-te-Architect. The Construction
Manager shall separately account for each Component on a monthly basis as part of its Application(s) for Payment.
Upon request, the Construction Manager shall demonstrate that cash disbursements already made by the
Construction Manager on account of the Cost of the Work equal or exceed progress payments already received by
the Construction Manager, less that portion of those payments attributable to the Construction Manager’s Fee, plus
payrolls for the period covered by the present Application for Payment. The Construction Manager shall promptly,
followine the date of execution of a GMP Amendment. prepare a comprehensive list of equipment that it anticipates
to use on the Component, whether owned or rented. The Construction Manager shall maintain and submit to the

Owner monthly a detailed equipment inventory of all equipment it has purchased and charged as a Cost of the Work
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or job-owned through aggregate rentals and shall prepare an equipment rental report that identifies the equipment
rented for the month and identifies the source of the rented equipment. The inventory shall include (1) the original
acquisition cost and date, (2) the Owner-approved fair market value of the equipment when first used on the Project.
and (3) the final disposition.

§ 7.1.5 At least fourteen (14) days before the first Application for Payment for a Component, the Construction
Manager shall submit to the Owner and Architect a schedule of values for the Component allocated to various
portions of the Work, prepared in such form and supported by such data to substantiate its accuracy as the Owner or
Architect may require. These schedules, unless objected to by the Architect or the Owner, shall be used as a basis for
reviewing the Construction Manager’s Applications for Payment. Mobilization shall be a maximum of one-half of
one percent (0.5%) of the GMP, and shall be paid only if supported by an itemized breakdown of costs acceptable to
the Owner; the schedule of values shall allocate at least one percent (1%) of the GMP to Commissioning, as defined
in the Contract Documents; and the schedule of values shall also allocate at least two percent (2%) of the listed
value of each line item in the schedule of values to that portion of the Work between substantial completion and
final completion of that line item, to be earned and become payable in the next Application for Payment upon final
completion of that line item. Each Application for Payment shall be based on the most recent schedule of values
submitted by the Construction Manager in accordance with the Contract Documents. The schedule of values for
each Component shall allocate the entire Guaranteed Maximum Price for that Component among the various
portions of the Work, except that the Construction Manager’s Fee-shall-be-shown-as-a-single separate-tem-TFee,
Negotiated Support Services. Specified General Conditions, Negotiated Self-Performed Work and Contingency shall
each be shown as separate line items. The schedule of values shall be prepared in such form and supported by such
data to substantiate its accuracy as the Arehitee-Owner may require. This schedule, unless objected to by the
Aschiteet—Owner, shall be used as a basis for reviewing the Construction Manager’s Applications for Payment.

§ 7.1.6 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end
of the period covered by the Application for Payment. The percentage of completion shall be the lesser of (1) the
percentage of that portion of the Work which has actually been completed, or (2) the percentage obtained by
dividing (a) the expense that has actually been incurred by the Construction Manager on account of that portion of
the Work for which the Construction Manager has made or intends to make actual payment prior to the next
Application for Payment by (b) the share of the Guaranteed Maximum Price allocated to that portion of the Work in
the schedule of values.

§ 7.1.7 Subject to other provisions of the Contract Documents, the amount of each progress payment for a
Component shall be computed as follows:

A Take that portion of the Guaranteed Maximum Price properly allocable to completed Work as
determined by multiplying the percentage of completion of each portion of the Work by the share of
the Guaranteed Maximum Price allocated to that portion of the Work in the schedule of values.
Pending final determination of cost to the Owner of changes in the Work, amounts not in dispute
shall be included as provided in Section 7.3.9 of AIA Document A201-2007;

.2 Add that portion of the Guaranteed Maximum Price properly allocable to materials and equipment
delivered and suitably stored at the site for subsequent incorporation in the Work, or if approved in
advance by the Owner, suitably stored off the site at a location agreed upon in writing;

3 Add the Construction Manager’s Eeerlessretainage-of —pereent-{—Y%)—The-Consiruction

Construction Manager2sFee-is-stated-as-afixed-surm-in-that Seetien; L'ee. The Construction
Manager’s Fee shall be an amount that bears the same ratio to that fixed-sum fee as the Cost of the
Work bears to a reasonable estimate of the probable Cost of the Work upon its completion;

.4 oHotac ‘-.‘-“: pereen 0 Fom—thdtPpo :‘: He—y 5 e oRSt i
sel-performs;[deleted

5 Subtract the aggregate of previous payments made by the Owner;

6  Subtract the shortfall, if any, indicated by the Construction Manager in the documentation required by
Section 7.1.4 to substantiate prior Applications for Payment, or resulting from errors subsequently
discovered by the Owner’s auditors in such documentation; and

.7 Subtract amounts, if any, for which the Architect or Owner has withheld or nullified a Certificate for
Payment or the Owner has withheld payment as provided in Section 9.5 of AIA Document
A201 2007.A201-2007; and
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8 Subtract the statutory retainage of Five percent (5%) of the completed Cost of the Work as a fund for
the protection and payment of the claims of any person or entity arising out of the Work and the state
with respect to taxes pursuant to RCW 60.28.

§ 7.1.8 The Owner and Construction Manager shall agree upon (1) a mutually acceptable procedure for review and
approval of payments to Subcontractors and (2) the percentage of retainage held on Subcontracts, and the
Construction Manager shall execute subcontracts in accordance with those agreements.

§ 7.1.9 Except with the Owner’s prior approval, the Construction Manager shall not make advance payments to
suppliers for materials or equipment which have not been delivered and stored at the site.

§ 7.1.10 In taking action on the Construction Manager’s Applications for Payment, the Architect and Owner shall be
entitled to rely on the accuracy and completeness of the information furnished by the Construction Manager and
shall not be deemed to represent that the Architect or Owner has made a detailed examination, audit or arithmetic
verification of the documentation submitted in accordance with Section 7.1.4 or other supporting data; that the
Architect or Owner has made exhaustive or continuous on-site inspections; or that the Architect or Owner has made
examinations to ascertain how or for what purposes the Construction Manager has used amounts previously paid on
account of the Contract. Such examinations, audits and verifications, if required by the Owner, will be performed by
the Owner’s auditors acting in the sole interest of the Owner. Payment by the Owner shall not constitute final
approval of the Work done or the amount due.

§ 7.1.11 The Construction Manager shall obtain Affidavits of Wages Paid from each Subcontractor of any tier within
fourteen (14) days of each Subcontractor’s completion of its Work on the Project.

§ 7.2 Final Payment
§ 7.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum;-Sum except for statutory
retainage, shall be made by the Owner to the Construction Manager within 30 days of the Owner’s Final Acceptance
of all the Work under the Contract, which shall occur when
A1 the Construction Manager has fully performed the Contract except for the Construction Manager’s
responsibility to correct Work as provided in Section 12.2.2 of AIA Document A201-2007, and to
satisfy other requirements, if any, which extend beyond final payment;
.2 the Construction Manager has submitted a final accounting for the Cost of the Work (including final
accountings from cost-reimbursable Subcontractors) and a final Application for Payment; and
.3 Final Completion has been achieved;
. a final Certificate for Payment has been issued by the-Arehiteet—the Architect; and
5 therequirements for Final Acceptance in the revised A201-2007 General Conditions are met.

The Owner’s final payment to the Construction Manager shall be medene-laterthen-30-days-after-the-issuanee-of
the-Architect’s-final Certificatefor Payment-orasfollows:made:

| in accordance with the Contract Documents.

§ 7.2.2 The Owner’s auditors will review and report in writing on the Construction Manager’s final accounting
(including the final accountings of any mechanical and/or electrical subcontracts under RCW 39.10.385) within 30
days after delivery of the final accounting to the Arehiteet-Owner by the Construction Manager. Based upon such
Cost of the Work as the Owner’s auditors report to be substantiated by the Construction Manager’s final accounting,
and provided the other conditions of Section 7.2.1 have been met, the Architect will, within seven days after receipt
of the written report of the Owner’s auditors, either issue to the Owner a final Certificate for Payment with a copy to
the Construction Manager, or notify the Construction Manager and Owner in writing of the Architect’s reasons for
withholding a certificate as provided in Section 9.5.1 of the AIA Document A201-2007. The time periods stated in
this Section supersede those stated in Section 9.4.1 of the AIA Document A201-2007. The Architect is not
responsible for verifying the accuracy of the Construction Manager’s final accounting. The Owner’s final
accounting shall not preclude or in any way limit the Owner from exercising its rights of audit under other
provisions of this Contract.

§ 7.2.3 If the Owner’s auditors report the Cost of the Work as substantiated by the Construction Manager’s final
accounting to be less than claimed by the Construction Manager, the Construction Manager shall be entitled to
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- st-F jen-invoke the dispute resolution procedure of Article 15 of the revised General
Conditions. Commencement of the dispute resolution procedure for the disputed amount shall be made by the
Construction Manager within 30 days after the Construction Manager’s receipt of a copy of the Architect’s final
Certificate for Payment. Failure to request-mediation-commence the dispute resolution procedure within this 30-day
period shall result in the substantiated amount reported by the Owner’s auditors becoming binding on the
Construction Manager. Pending a final resolution of the disputed amount, the Owner shall pay the Construction
Manager the ameunt-certified-in-the-Arehitect’s-final-Certificate-undisputed amount in the final Application for

Payment.

§ 7.2.4 If, subsequent to final payment and at the Owner’s request, the Construction Manager incurs costs described
in Section 6.1.1 and not excluded by Section 6.8 to correct defective or nonconforming Work, the Owner shall
reimburse the Construction Manager such costs and the Construction Manager’s Fee applicable thereto on the same
basis as if such costs had been incurred prior to final payment, but not in excess of the Guaranteed Maximum Price.
If the Construction Manageér has participated in savings as provided in Section 5.2.1, the amount of such savings
shall be recalculated and appropriate credit given to the Owner in determining the net amount to be paid by the
Owner to the Construction Manager.

§ 7.2.5 Statutory retainage will be withheld separately from Applications for Payment for each Component.
Notwithstanding anvthing to the contrary in the A201 General Conditions, the Owner and the Construction Manager
intend that each of the Components will be considered its own separate "contract" to the extent that term is used in
RCW 60.28. If and only if the requirements of this Section 7.2.5 are met. the parties intend that the retainage for
each Component may be released separately and distinctly from the overall Project. Thus. it is the parties’ intent that
the Owner shall issue a separate Final Acceptance and final payment for each Component. So long as (a) the Owner
receives the certificates for an individual Component of the Department of Revenue, the Employment Security
Department, the Department of Labor and Industries, and any other release that may be required by law at that time,
(b) the requirements of RCW 60.28.021 are met for that Component, (c) the Construction Manager’s surety agrees
in writing to the release of retainage for that Component. and (d) the Construction Manager agrees to defend.
indemnify, and hold harmless the Owner from any claims made against the bond and retainage. all in a form
agreeable to the Owner, then the Owner shall separately release the retainage in accordance with RCW 60.28 for an
individual Component that achieves Final Completion and Acceptance notwithstanding the completion status other

Components.

ARTICLE 8 INSURANCE AND BONDS

For all phases of the Project, the Construction Manager and-the- Ownershall-purchase-and maintaininsurance;shall
purchase and maintain insurance as set forth in the attached Indemnification / Hold Harmless and Insurance
Requirements Exhibit, and the Construction Manager shall provide bonds as set forth in Article 11 of AIA
Document A201-2007.

(State bonding requirements, if any, and limits of liability for insurance required in Article 11 of AI4 Document
A201-2007.)

ARTICLE 9 DISPUTE RESOLUTION

§ 9.1 Any Claim between the Owner and Construction Manager shall be resolved in accordance with the provisions

set forth in this Article 9 and Article 15 of A201—2007Hewever,-for Claims-arising-from-orrelating-to-the
pRstraetio anaserls-Preconstruetion-Phasese iees—no-decision-by-the nitial Peeision-Malker-shall-bere

031 O 5 et

§ 9.2 For any Claim subject to, but not resolved by mediation pursuant to Section 15.3 of AIA Document
A201-2007, the method of binding dispute resolution shall be as follows:

(Check the appropriate box. If the Owner and Construction Manager do not select a method of binding dispute
resolution below, or do not subsequently agree in writing to a binding dispute resolution method other than
litigation, Claims will be resolved by litigation in a court of competent jurisdiction.)
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|I [1 Arbitration pursuant-to-Section15-4-of ATA Document-A201-2007[deleted]

I [X] Litigation in a court of competent jurisdiction in Spokane County, Washington

[ ] Other{Speeify
[deleted]
§ 9.3 Initial Decision Maker

Meh&eet—m-l-l—sewe—&s—the—There shall be no In1t1a1 Dec1s1on Maker pursuant to Section 15.2 of AIA Document
cHon-Phaseserviees—anless

A201-2007.
(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker,
if other than the Architect.)

| NA

ARTICLE 10 TERMINATION OR SUSPENSION

§ 10.1 Termination Prior to Establishment of the Guaranteed Maximum Price

§ 10.1.1 Prior to the execution of the first Guaranteed Maximum Price Amendment, the Owner may terminate this
Agreement upon not less than seven days’ written notice to the Construction Manager for the Owner’s convenience
and without cause, and the Construction Manager may terminate this Agreement, upon not less than seven days’
written notice to the Owner, for the reasons set forth in Section 14.1.1 of A201-2007. Notwithstanding anything
herein to the contrary. the Owner shall at all times maintain the right to terminate for cause or for convenience as
described in Article 14 of ATA Document A201-2007.

§ 10.1.2 In the event of termination of this Agreement pursuant to Section 10.1.1, the Construction Manager shall be
equitably compensated for Preconstruction Phase services reasonably and necessarily performed prior to receipt of a
notice of terminatien—termination, not to exceed the Preconstruction Services Cost. In no event shall the
Construction Manager’s compensation under this Section exceed the compensation set forth in Section 4.1.

§ 10.1.3 If the Owner terminates the Contract pursuant to Section 10.1.1 after the commencement of the-a
Construction Phase but prior to the execution of the-any Guaranteed Maximum Price Amendment, the Owner shall
pay to the Construction Manager an amount calculated as follows, which amount shall be in addition to any
compensation paid to the Construction Manager under Section 10.1.2:
A Take the Cost of the terminated Work incurred by the Construction Manager to the date of
termination;
2 Add the Construction Manager’s Fee computed upon the Cost of the Work to the date of termination
at the rate stated in Section 5.1 or, if the Construction Manager’s Fee is stated as a fixed sum in that
Section, an amount that bears the same ratio to that fixed-sum Fee as the Cost of the Work at the time
of termination bears to a reasonable estimate of the probable Cost of the Work upon its
completion;and
.3 Subtract the aggregate of previous payments made by the Owner for Construction Phase services:
services; and

4 Adjust for statutory retainage in accordance with RCW 60.28.

The Construction Manager isnot entitled to any payment, including but not limited to Fee or markup, for Work not
performed on a terminated Component for which no GMP Amendment has been executed.

The Owner shall also pay the Construction Manager fair compensation;-compensation to the extent permitted in
Section 6.1 and not excluded by Section 6.2 of this Agreement, either by purchase or rental at the election of the
Owner, for any equipment purchased for the Project and now owned by the Construction Manager which the Owner
elects to retain and which is not otherwise included in the Cost of the Work under Section 10.1.3.1. To the extent

AlA Document A133™ — 2009 (formerly A121™CMc ~ 2003). Copyright © 1991, 2003 and 2009 by The American Institute of Architects. All rights reserved.

Init. WARNING: This AIA® Document is protected by U.S. Copyright Law and Intemational Treaties. Unauthorized reproduction or distribution of this AIA®
Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law.
| This document was produced by AlA software at 13:53:11 on 08/11/2015 under Order No.1248342233_1 which expires on 04/22/2016, and is not for resale.

User Notes:
_ (1718711343)



that the Owner elects to take legal assignment of subcontracts and purchase orders (including rental agreements), the
Construction Manager shall, as a condition of receiving the payments referred to in this Article 10, execute and
deliver all such papers and take all such steps, including the legal assignment of such subcontracts and other
contractual rights of the Construction Manager, as the Owner may require for the purpose of fully vesting in the
Owner the rights and benefits of the Construction Manager under such subcontracts or purchase orders. All
Subcontracts, purchase orders and rental agreements entered into by the Construction Manager will contain
provisions allowing for assignment to the Owner as described above.

If the Owner accepts assignment of subcontracts, purchase orders or rental agreements as described above, the
Owner will reimburse or indemnify the Construction Manager for all costs arising under the subcontract, purchase
order or rental agreement, if those costs would have been reimbursable as Cost of the Work if the contract had not
been terminated. If the Owner chooses not to accept assignment of any subcontract, purchase order or rental
agreement that would have constituted a Cost of the Work had this agreement not been terminated, the Construction
Manager will terminate the subcontract, purchase order or rental agreement and the Owner will pay the Construction
Manager the costs necessarily incurred by the Construction Manager because of such termination.

§ 10.2 Termination Subsequent to Establishing Guaranteed Maximum Price
Following execution of the-a Guaranteed Maximum Price Amendment and subject to the provisions of Section
10.2.1 and 10.2.2 below, the Contract may be terminated as provided in Article 14 of ATA Document A201-2007.

§ 10.2.1 If the Owner terminates the Contract after execution of the-a Guaranteed Maximum Price Amendment, the
amount payable to the Construction Manager pursuant to Sections 14.2 and 14.4 of A201-2007 shall not exceed the
amount the Construction Manager would otherwise have received pursuant to Sections 10.1.2 and 10.1.3 of this
Agreement.

§ 10.2.2 If the Construction Manager terminates the Contract after execution of the-a Guaranteed Maximum Price
Amendment, the amount payable to the Construction Manager under Section 14.1.3 of A201-2007 shall not exceed
the amount the Construction Manager would otherwise have received under Sections 10.1.2 and 10.1.3 abeve;

) attho, BH eiin A RS shall be-ealeulated-s aele tand bhooss fallar o miaain atord I

§ 10.3 Suspension

The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2007. In such case,
the Guaranteed Maximum Price and Contract Time shall be increased as provided in Section 14.3.2 of AIA
Document A201-2007, except that the term "profit" shall be understood to mean the Construction Manager’s Fee as
described in Seetiens-51-and-5-3-5-Section 5.1 of this Agreement.

ARTICLE 11 MISCELLANEOUS PROVISIONS
| § 11.1 Terms in this Agreement shall have the same meaning as those in revised A201-2007.

§ 11.2 Ownership and Use of Documents
| Section 1.5 of revised A201-2007 shall apply to both the Preconstruction and Construction Phases.

§ 11.3 Governing Law
1 Section 13.1 of revised A201-2007 shall apply to both the Preconstruction and Construction Phases.

§ 11.4 Assignment

The Owner and Construction Manager, respectively, bind themselves, their agents, successors, assigns and legal
representatives to this Agreement. Neither the Owner nor the Construction Manager shall assign this Agreement
without the written consent of the other, except that the Owner may assign this Agreement to a lender providing
financing for the Project if the lender agrees to assume the Owner’s rights and obligations under this Agreement.
Except as provided in Section 13.2.2 of A201-2007, neither party to the Contract shall assign the Contract as a
whole without written consent of the other. If either party attempts to make such an assignment without such
consent, that party shall nevertheless remain legally responsible for all obligations under the Contract.

§ 11.5 Other provisions:

AIA Document A133™ — 2009 (formerly A121™CMc = 2003). Copyright © 1991, 2003 and 2009 by The American Institute of Architects. All rights reserved.

Init. WARNING: This AIA° Document is protected by U.S. Copyright Law and Intemational Treaties. Unauthorized reproduction or distribution of this AIA®
Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law.
! This document was produced by AlA software at 13:53:11 on 08/11/2015 under Order No.1248342233_1 which expires on 04/22/2016, and is not for resale.
User Notes:

(1718711343)



Init.

§ 11.5.1 PROJECT INFORMATION
The Construction Manager and all Subcontractors shall submit Project information required by the state Capital
Projects Advisory Review Board.

§ 11.5.2 To the extent that the Owner receives any NPDES violalions, fines. or penalties, which are caused by the
acts, omissions, or responsibility of the Construction Manager. the Construction Manager shall reimburse the Owner
for any and all such costs.

ARTICLE 12 SCOPE OF THE AGREEMENT

§ 12.1 This Agreement represents the entire and integrated agreement between the Owner and the Construction
Manager and supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement
may be amended only by written instrument signed by both Owner and Construction Manager.

§ 12.2 The following documents comprise the Agreement:
A This AIA Document A133-2009, Standard Form of Agreement Between Owner and Construction
Manager as Constructor where the basis of payment is the Cost of the Work Plus a Fee with a
Guaranteed Maximum PrieePrice, as modified
.2 AIA Document A201-2007, General Conditions of the Contract for Construction

.5 Other documents:
(List other documents, if any, forming part of the Agreement.)

Exhibit 1: Preconstruction Work Plans, Rates and Schedule

Exhibit 2: Cost Responsibility Matrix

Exhibit 3: Insurance Requirements

Exhibit 4: Public Works Apprenticeship Requirement

Exhibit 5: Construction Manager’s Supervisory and Administrative Personnel

This Agreement is entered into as of the day and year first written above.

OWNER (Signature) CONSTRUCTION MANAGER (Signature)

(Printed name and title) (Printed name and title)
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Certification of Document’s Authenticity
AIA® Document D401™ — 2003

I, Grachm C. Wallace, hereby certify, to the best of my knowledge, information and belief, that I created the
attached final document simultaneously with this certification at 13:53:11 on 08/11/2015 under Order No.
1248342233 1 from AIA Contract Documents software and that in preparing the attached final document I made no
changes to the original text of AIA® Document A133™ — 2009, Standard Form of Agreement Between Owner and
Construction Manager as Constructor where the basis of payment is the Cost of the Work Plus a Fee with a
Guaranteed Maximum Price, as published by the AIA in its software, other than changes shown in the attached final
document by underscoring added text and striking over deleted text.

(Signed)

(Title)

(Dated)
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Agenda Sheet for City Council Meeting of: | Date Rec’d 9/15/2015
’!’ “ 09/28/2015 Clerk’s File # | PRO 2015-0037
M \\\)‘\)\ Renews #

Submitting Dept ENGINEERING SERVICES Cross Ref #

Contact Name/Phone | DAN BULLER 625-6391 Project # 2014150
Contact E-Mail DBULLER@SPOKANECITY.ORG Bid #

Agenda Item Type Contract Item Requisition # | BT

Agenda Item Name 0370 - TD&H AGREEMENT - INDIANA AVENUE PHASE I

Agenda Wording

Agreement with TD&H Engineering (Spokane, WA) for design and construction management of Indiana
Avenue from Division Street to Perry Street Phase Il for an amount of $296,900.00. An Administrative Reserve
of $14,845.00 which is 5% of the agreed

Summary (Background)

This project includes full width reconstruction of approximately 0.5 miles of Indiana Avenue, installation of
bike lanes/removal of on-street parking, water main replacement, sidewalk gap infill and miscellaneous minor
storm water system upgrades. Because of Engineering Services staffing constraints, a Request for
Qualifications for consulting engineers was advertised in late 2014. TD&H Engineering was selected to design
Phase | of this project. Because of their successful work on Phase |,

Fiscal Impact Budget Account

Expense $ 155,873.00 # 3200 49828 95100 56501 86004
Expense $ 155,872.00 # 3200 49828 95300 56501 86004
Select $ #

Select $ #

Approvals Council Notifications

Dept Head TWOHIG, KYLE Study Session

Division Director SIMMONS, SCOTT M. Other Public Works 8/28/15
Finance SALSTROM, JOHN Distribution List

Legal WHALEY, HUNT Ihattenburg@spokanecity.org

For the Mayor SANDERS, THERESA kbustos@spokanecity.org
Additional Approvals jsalstrom@spokanecity.org
Purchasing htrautman@spokanecity.org
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SPOKANE
”' “ Continuation of Wording, Summary, Budget, and Distribution
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Agenda Wording

amount will be set aside.

Summary (Background)

Engineering Services proposes to hire TD&H Engineering to design Phase Il as well as provide construction
phase administration and inspection.

Fiscal Impact Budget Account
Select $ #
Select $ #

Distribution List




PRO 2015-0037

Contract not available at time of Packet distribution.



BRIEFING PAPER
Public Works Commiittee
Engineering Services
August 24, 2015

Subject:
Indiana Avenue Rehabilitation Phase Il — Dakota Street to Monroe Street (2014150)

Background:

This project includes full width reconstruction of approx. 0.5 miles of Indiana Avenue,
installation of bike lanes/removal of on-street parking, water man replacement, sidewalk
gap infill and miscellaneous minor storm water system upgrades. Because of
Engineering Services staffing constraints, a Request for Qualifications of consulting
engineers was advertised in late 2014. TD&H was selected to design phase | of this
project. Because of their successful work on phase |, Engineering Services proposes to
hire TD&H to design phase Il as well as provide construction phase administration and
inspection.

This project will advertise for bids this coming fall/winter and be constructed in spring
2016.

Public Impact:
The hiring of consultants which is the subject of this briefing paper has no direct impact
on the public.

Action:
Information is provided for Council background. The proposed agreement will be on the
8/24/15 council agenda.

Funding
This project is being paid for with the recently voter approved street levy funds.

For further information, please contact Kyle Twohig, Engineering Services, 625-6152 or ktwohig@spokanecity.org
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SPOKANE Agenda Sheet for City Council Meeting of: | Date Rec’d

”’"“ 09/28/2015
) ‘r\‘\ “\ \\“)‘\)\

9/11/2015

Clerk’s File #

CPR 1989-0145

Renews #
Submitting Dept MAYOR Cross Ref #
Contact Name/Phone | KATIE ROSS 625.6716 Project #
Contact E-Mail KROSS@SPOKANECITY.ORG Bid #

Agenda Item Type

Appointments

Boards and Commissions

Requisition #

Agenda Item Name

BOARD

0520 REAPPOINTMENT OF NATE GREENE TO THE PUBLIC FACILITIES DISTRICT

Agenda Wording

September 11, 2019.

Reappointment of Nate Greene to the Public Facilities District Board for a term of September 12, 2015 to

Summary (Background)

September 11, 2019.

Reappointment of Nate Greene to the Public Facilities District Board for a term of September 12, 2015 to

Fiscal Impact

Budget Account

Select $ #

Select $ #

Select $ #

Select $ #

Approvals Council Notifications
Dept Head SANDERS, THERESA Study Session

Division Director Other

Finance Distribution List
Legal ktwohig@spokanepfd.org

For the Mayor

SANDERS, THERESA

bscott@spokanepfd.org

Additional Approvals

tsanders@spokanecity.org

Purchasing




Agenda Sheet for City Council Meeting of: | Date Rec’d 8/28/2015
'!@"“‘ 09/14/2015 Clerk’s File # | RES 2015-0096
N \\\ 3 Renews #

Submitting Dept UTILITIES Cross Ref #

Contact Name/Phone | RICKROMERO 625-6361 Project #

Contact E-Mail RROMERO@SPOKANECITY.ORG Bid #

Agenda Item Type Resolutions Requisition #

Agenda Item Name SIP LOAN TO FLEET SERVICES DEPARTMENT

Agenda Wording

A Resolution relating to an interfund loan from the Spokane Investment Pool of $5 million of Limited Tax
General Obligation Bond, 2015 Series A, to make capital expenditures for the Spokane Central Service Center
to consolidate fleet maint. operation

Summary (Background)

Co-locating the Solid Waste Collection & Fleet Services departments at the newly constructed Spokane Central
Service Center will realize greater cost savings and efficiencies. Solid Waste Collection is responsible for the
majority of the construction costs and Fleet Services Department is responsible for S5 million. The term of the
bond will be 5 years, with payments beginning June 1, 2016 and renegotiated at the end of the term. The debt
payment schedule will be based on a 10 year amortization.

Fiscal Impact Budget Account
Neutral $ 5,000,000 # Various

Select $ #

Select $ #

Select $ #

Approvals Council Notifications
Dept Head ROMERO, RICK Study Session

Division Director ROMERO, RICK Other Finance 8/31/15
Finance SALSTROM, JOHN Distribution List
Legal DALTON, PAT slmann@spokanecity.org
For the Mayor SANDERS, THERESA kgimpel@spokanecity.org
Additional Approvals giakubczak@spokanecity.org
Purchasing bpatrick@spokanecity.org




RESOLUTION NO. 2015-0096

A RESOLUTION of the City of Spokane, Washington, relating to contracting
indebtedness; providing for the issuance of up to $5,000,000 principal amount of a
Limited Tax General Obligation Bond, 2015 Series A, of the City for general City
purposes to provide funds with which to pay the cost of acquiring capital assets for
public purposes; fixing the date, form, maturity, interest rate, terms and covenants
of the bond; authorizing the sale and delivery of the bond to the City, and providing
for other matters properly relating thereto.

BE IT RESOLVED by the City Council as follows:

Section 1.  Recitals. The City Council (the “Council”) of the City of Spokane,
Washington (the “City”), hereby makes the following findings and determinations:

(@)  The City has a need to make capital expenditures for the Spokane Central
Service Center, which includes the construction of facilites to house the City’s consolidated
fleet maintenance operations. Such expenses are both necessary and legitimate.

(b) Pursuant to chapters 35.22, 39.36 and 39.46 RCW and Article XllI of the
City Charter, the City is authorized to incur indebtedness and issue a general obligation
bond (the “Bond”) for the purpose of funding the Project.

(c) The amount of indebtedness for which the Bond will be issued is up to
$5,000,000.00, which is within the statutory and constitutional limits of indebtedness
prescribed for the City.

(d) RCW 35.39.030(4) authorizes the City to invest its money in "general
obligation or utility revenue bonds or warrants of its own or of any other city or town in the
state." Sections 5.8.5 and 5.12.1 of the City’s Administrative Policy and Procedure for
Investments authorize the City Treasurer to invest in general obligation bonds issued by
the City.

Section 2.  Authorization of the Bond. The City shall borrow money on the credit
of the City and issue a limited tax general obligation bond evidencing that indebtedness in
the amount of up to $5,000,000.00 for general City purposes to pay the cost of the Project.

Section 3.  Description of the Bond. The general obligation bond authorized to be
issued pursuant to Section 2 of this resolution shall be designated as the Limited Tax
General Obligation Bond, 2015 Series A, of the City (the “Bond”); shall be in the principal
amount of up to $5,000,000.00; shall be dated the date it initially is issued by the City; shall
mature on December 1, 2020 (as the same may be extended from time to time by an
amendment to this resolution/or renewed for additional five year terms); shall be numbered
R-1; and shall bear interest from its date (or the most recent date to which interest has
been paid) at the Spokane Investment Pool (“SIP”) Internal Lending Rate (as defined
below) computed on the basis of the actual number of days elapsed over a year of
365/366 days. Interest on the bond shall be paid semi-annually, on each June 1 and
December 1, commencing on June 1, 2016. Principal and interest shall be paid semi-
annually, on each June 1 and December 1, commencing on June 1, 2016. The debt




payment schedule will be based on a ten (10) year amortization assumption. At maturity,
the remaining principal of the Bond shall be paid in full (and may be prepaid earlier, in full
or in part, pursuant to Section 5 of this resolution), or the terms shall be renegotiated with
the Spokane Investment Pool. For purposes of this resolution and the Bond, the “SIP
Internal Lending Rate” means an interest rate formula for the interfund lending of funds
from the Spokane Investment Pool, calculated on the closing date as follows: (Yield for
U.S. Treasury bond of Similar Maturity) + (Spread for Liquidity and Costs of Administration
of .75%) = SIP Internal Lending Rate

Section4.  Payment of the Bond. Both principal of and interest on the Bond shall
be payable solely out of the Property Acquisition Fund (as defined below), in lawful money
of the United States of America, by check, draft, electronic transfer or interfund transfer on
the payment date. Such payments will be made to the Registered Owner (as defined
below) at the address appearing on the Bond Register (as defined below). The final
installment of principal and interest on the Bond at maturity or prior repayment is payable
at the office of the Bond Registrar (as defined below) in Spokane, Washington, upon
presentation and surrender of the Bond.

Section 5.  Prepayment Provisions. The City reserves the right to prepay
principal of the Bond prior to its stated maturity at any time, in whole or in part, at par plus
accrued interest to the date fixed for prepayment. No notice of prepayment to the
Registered Owner is required. Interest on the principal of the Bond so prepaid shall cease
to accrue on the date of such prepayment.

Section 6.  Failure to Redeem Bond. If the Bond is not redeemed when properly
presented at its maturity or earlier prepayment date, the City shall be obligated to pay
interest on the Bond at the same rate provided therein from and after its maturity date until
the Bond, both principal and interest, is paid in full or until sufficient money for its payment
in full is on deposit in the Property Acquisition Fund and the Bond has been called for
payment by giving notice of that call to the Registered Owner.

Section 7.  Pledge of Taxes. For as long the Bond is outstanding and unpaid, the
City irrevocably pledges to include in its budget and levy taxes annually within the
constitutional and statutory tax limitations provided by law without a vote of the voters of
the City on all of the taxable property within the City in an amount sufficient, together with
other money legally available and to be used therefor, to pay when due the principal of
and interest on the Bond, and the full faith, credit and resources of the City are pledged
irrevocably for the annual levy and collection of those taxes and the prompt payment of
that principal and interest.

Section 8. Form and Execution of the Bond. The Bond shall be printed or
lithographed on good bond paper in a form consistent with the provisions of this resolution
and applicable law, and shall be signed by the Mayor and the City Clerk, either or both of
whose signatures may be manual or in facsimile, and the seal of the City (or a facsimile
reproduction thereof) shall be impressed or printed thereon. The Bond shall be valid and
obligatory, and entitled to the benefits of this resolution, only if it bears a Certificate of
Authentication in the following form, manually signed by the Bond Registrar:




CERTIFICATE OF AUTHENTICATION

This Bond is the fully registered City of Spokane, Washington,
Limited Tax General Obligation Bond, 2015 Series A, described in the Bond
Resolution.

TREASURER OF CITY OF SPOKANE,
as Bond Registrar

By __ [specimen]
Authorized Signer

The authorized signing of a Certificate of Authentication shall be conclusive
evidence that the Bond so authenticated has been duly executed, authenticated and
delivered and is entitled to the benefits of this resolution.

If any officer whose facsimile signature appears on the Bond ceases to be an
officer of the City authorized to sign bonds before the Bond bearing his or her facsimile
signature is authenticated or delivered by the Bond Registrar or issued by the City, that
Bond nevertheless may be authenticated, issued and delivered and, when authenticated,
issued and delivered, shall be as binding on the City as though that person had continued
to be an officer of the City authorized to sign bonds. Any Bond also may be signed on
behalf of the City by any person who, on the actual date of signing of the Bond, is an
officer of the City authorized to sign bonds, although he or she did not hold the required
office on the date of issuance of the Bond.

Section 9.  Bond Registrar. The City’s Treasurer is appointed as the registrar for
the Bond (the “Bond Registrar”) and, in such capacity, shall be responsible for registering
ownership of the Bond. The Bond shall be issued to the City of Spokane (the “Registered
Owner”), as payee, for the benefit of the SIP, only in registered form as to both principal
and interest and shall be recorded on books or records maintained by the Bond Registrar
(the “Bond Register”). The Bond Register shall contain the name and mailing address of
the Registered Owner. The Bond may not be assigned or transferred by the Registered
Owner. When the Bond has been paid in full, both principal and interest, it shall be
surrendered by the Registered Owner to the Bond Registrar, who shall cancel the Bond.
The Bond Registrar shall keep, or cause to be kept, at its office, sufficient books for the
registration of the Bond. The Bond Registrar is authorized, on behalf of the City, to
authenticate and deliver the Bond in accordance with the provisions of the Bond and this
resolution, to serve as the City’s paying agent for the Bond and to carry out all of the Bond
Registrar’s powers and duties under this resolution. The provisions of this resolution shall
constitute a system of registration for purposes of the Bond. The Bond Registrar shall be
responsible for the representations contained in the Bond Registrar's Certificate of
Authentication on the Bond.

Section 10. Property Acquisition Fund and Deposit of Bond Proceeds. There has
heretofore been created and established a special fund of the City designated as the
Property Acquisition Fund. All taxes collected for and allocated to the payment of the




principal of and interest on the Bond, together with other available money allocated for
such purpose, shall be deposited in the Property Acquisition Fund. The principal proceeds
received from the sale and delivery of the Bond, less amounts used (or to be used) by the
City to pay the costs of issuing the Bond, shall be paid into the Property Acquisition Fund
and used to pay the costs of the Project.

Section 11. Purchase of the Bond. The City shall purchase the Bond, at the price
of par, from funds available for investment on deposit in the SIP. The Mayor, the City
Clerk, the City Treasurer, the City’s Chief Financial Officer, and other City officials are
authorized and directed to do everything necessary for the prompt delivery of the Bond
and for the proper application and use of the proceeds of the sale thereof.

Section 12. Ratification; and Limitation on Recourse. All actions heretofore taken
in furtherance thereof and not inconsistent with the provisions of this resolution are hereby
ratified and confirmed in all respects. No recourse shall be had for any claim based on this
resolution or the Bond against any Council member, officer or employee, past, present or
future, of the City or of any successor body as such, either directly or through the City or
any such successor body, under any constitutional provision, statute or rule of law or by
the enforcement of any assessment or penalty or otherwise.

Section 13.  Validity. If any provision of this resolution shall be declared by any
court of competent jurisdiction to be invalid, then such provision shall be null and void and
shall be separable from the remaining provisions of this resolution and shall in no way
affect the validity of the other provisions of this resolution, of the Bond or of the levy or
collection of the taxes pledged to pay and retire the Bond.

ADOPTED BY THE CITY COUNCIL ON , 2015

City Clerk

Approved as to Form:

Assistant City Attorney
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SPOKANE Agenda Sheet for City Council Meeting of: | Date Rec’d 9/2/2015
"’"“ 09/28/2015 Clerk’s File # | RES 2015-0105
@ Renews #

Submitting Dept WATER & HYDROELECTRIC SERVICES | Cross Ref #

Contact Name/Phone | DAN KEGLEY 625-7840 Project #

Contact E-Mail DKEGLEY@SPOKANECITY.ORG Bid #

Agenda Item Type Resolutions Requisition #

4100 - UPDATED CITY OF SPOKANE COMPREHENSIVE WATER SYSTEM PLAN
(WSP)

Agenda ltem Name

Agenda Wording
A Resolution to approve the updated City of Spokane Comprehensive Water System Plan (WSP), previously
adopted prior to consistency review on February 9, 2015.

Summary (Background)

The City of Spokane, being a Group A water system must submit a Water System Plan (WSP) for review and
approval to the Washington State Department of Health. In accordance with WAC 24-290-100, the WSP is
intended to provide water purveyors a process to demonstrate the system's operational, technical,
managerial, and financial capability to achieve and maintain compliance with relevant local, state, and federal
plans and regulations. In addition, the Water System Plan should demonstrate how the

Fiscal Impact Budget Account

Neutral $ #

Select $ #

Select $ #

Select $ #

Approvals Council Notifications
Dept Head KEGLEY, DANIEL Study Session

Division Director ROMERO, RICK Other PWC 8/24/15
Finance SALSTROM, JOHN Distribution List
Legal DALTON, PAT dkegley

For the Mayor SANDERS, THERESA jsakamoto

Additional Approvals acline

Purchasing rromero

bpatrick




Clerk File No. RES 2015-0105
RESOLUTION

WHEREAS, pursuant to the State of Washington Department of Health Rules and
Regulations, WAC 246-290-100, the City of Spokane is required to update its
Comprehensive Water System Plan every six years; and

WHEREAS, the City of Spokane believes it is in the public interest to maintain a
current Comprehensive Water System Plan to help ensure the continued, reliable
delivery of safe drinking water at reasonable cost, facilitate economic growth, and
foster coordination with adjacent water purveyors; and

WHEREAS, a Comprehensive Water System Plan provides guidance and planning
information used by City staff in developing the Water Department’s annual Six Year
Capital Program update; and

WHEREAS, the Comprehensive Water System Plan (revised) December 2014, as
developed and recommended by City staff and as reviewed by the State of Washington
Department of Health, has been prepared in accordance with the State of Washington
Department of Health Rules and Regulation; including WAC 246-290-100, and was
approved by City Council on February 9, 2015, prior to consistency review; and

WHEREAS, the Comprehensive Water System Plan: December 2014 has
undergone consistency review by neighboring jurisdictions and is now ready to be
approved in final form; and

Resolution Adopting CWSP
Page 1 of 2



WHEREAS, City Council has resolved to review the Comprehensive Water System
Plan at least annually for consistency and possible modification of the water service
boundaries; and

WHEREAS, the City Council of the City of Spokane finds implementation of the
Plan to be in the public interest;--NOW, THEREFORE,

BE IT RESOLVED by the City of Spokane that the Comprehensive Water System
Plan: December 2014, incorporated herein, is hereby adopted and approved.

Adopted and approved by City Council , 2014

City Clerk

Approved as to Form:

Assistant City Attorney

Resolution Adopting CWSP
Page 2 of 2
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SPOKANE Agenda Sheet for City Council Meeting of: | Date Rec’d 9/9/2015

"’"“ 09/28/2015 Clerk’s File # | RES 2015-0106
B Renews #

Submitting Dept COMMUNITY, HOUSING & HUMAN Cross Ref #

Contact Name/Phone | JENNIFER 625-6091 Project #

Contact E-Mail JSTAPLETON@SPOKANECITY.ORG Bid #

Agenda Item Type Resolutions Requisition #

Agenda Item Name 1680 RESOLUTION TO SURPLUS CHHS-OWNED PROPERTIES PRIOR TO SALE

Agenda Wording

Resolution to surplus properties owned by the Community, Housing and Human Services Department to
facilitate redevelopment.

Summary (Background)

The Community, Housing and Human Services (CHHS) Department used federal grant funds to acquire houses
and vacant lots with the intent of redevelopment. However, redevelopment did not occur and funding for
future redevelopment is unlikely. These properties are currently unused and can be declared surplus. As
surplus property, these houses and lots can be sold to facilitate redevelopment by others. Sale proceeds will
return to the CHHS Department as federal grants program income.

Fiscal Impact Budget Account
Select $ #

Select $ #

Select $ #

Select $ #

Approvals Council Notifications
Dept Head STAPLETON, JENNIFER Study Session

Division Director TRAUTMAN, HEATHER Other PCED 8/10/2015
Finance SALSTROM, JOHN Distribution List
Legal WHALEY, HUNT rlukas@spokanecity.org

For the Mayor SANDERS, THERESA ptrautman@spokanecity.org

Additional Approvals

Purchasing




RESOLUTION 2015-0106
A RESOLUTION PROVIDING FOR THE SALE OF SURPLUS CITY PROPERTY.

WHEREAS, THE City of Spokane is the owner of certain property located in the City of
Spokane, County of Spokane, State of Washington, and more particularly described in Exhibit
“A” attached hereto (“Property”); and

WHEREAS, the City of Spokane finds that the Property is no longer needed for a public
use of the City of Spokane and is hereby declared to be surplus; and

WHEREAS, RCW 35.22.280(3) authorizes the City of Spokane to dispose of surplus
property upon commercially reasonable means; and

WHEREAS, the City of Spokane is required to seek fair market value for the Property.
NOW, THEREFORE — it is hereby resolved by the Spokane City Council;

1. The Property is hereby declared to be surplus property no longer needed for the
present and foreseeable public uses of the City of Spokane.

2. The City of Spokane shall determine the fair market value of the Property using
commercially reasonable means.

3. The Community, Housing and Human Services Department is authorized to seek
qualified buyer(s) for the Properties and to negotiate the terms of purchase with
said buyer(s), and the Mayor or Mayor’s designee is authorized to approve such
purchase and execute such documents necessary to consummate said sales.

ADOPTED by the City Council , 2015

City Clerk

Approved as to form:

Assistant City Attorney



Exhibit “A”

Houses

Property Address: 4054 E 6
Tax Parcel Number: 35221.2702

Property Address: 528 E Rich
Tax Parcel Number: 35052.2407

Property Address: 2217 W Mallon
Tax Parcel Number: 25132.0803

Property Address: 1514 E Courtland
Tax Parcel Number: 35043.1026

Vacant Lots

Property Address: 2504 E Riverside
Tax Parcel Number: 35164.2501

Property Address: 2508 E Riverside
Tax Parcel Number: 35164.2502

Property Address: 2408 E Riverside
Tax Parcel Number: 35164.2602

Property Address: 2410 E Riverside
Tax Parcel Number: 35164.2603

Property Address: 2222 E Cataldo
Tax Parcel Number: 35161.3803

Property Address: 3121 N Maple
Tax Parcel Number: 25014.4607
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SPOKANE Agenda Sheet for City Council Meeting of: | Date Rec’d 7/13/2015
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Clerk’s File # | ORD C35285

Renews #
Submitting Dept CITY COUNCIL Cross Ref #
Contact Name/Phone | BEN STUCKART  625-6269 Project #
Contact E-Mail AMCDANIEL@SPOKANECITY.ORG Bid #

Agenda Item Type

First Reading Ordinance

Requisition #

Agenda Item Name

0320 LABOR STANDARDS COMPLIANCE ORDINANCE

Agenda Wording

7.06.610;

AN ORDINANCE relating to compliance with local, state, and federal labor laws and standards on city
procurement of goods, services and works; amending sections 7.06.130, 7.06.210, 7.06.500, 7.06.520, and

Summary (Background)

Washington Department of Labor and Industries.

This ordinance amends sections 7.06.130, 7.06.210, 7.06.500, 7.06.520, and 7.06.610 to define labor
standards and to add compliance with labor standards to procurement evaluation and supplemental bidder
criteria, adds violations. Also adopts new section 7.06.276 to chapter 7.06 of the Spokane Municipal Code to
allow City to withhold payment to contractors and subcontractors who have open workers' rights claims with

Fiscal Impact

Budget Account

Select $ #

Select $ #

Select $ #

Select $ #

Approvals Council Notifications

Dept Head MCDANIEL, ADAM Study Session

Division Director Other Finance (July 13)
Finance DAVIS, LEONARD Distribution List

Legal WHALEY, HUNT Connie Wahl

For the Mayor SANDERS, THERESA Thea Prince

Additional Approvals

Gavin Cooley

Purchasing
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Agenda Wording

and adopting new section 7.06.276 to chapter 7.06 of the Spokane Municipal Code.

Summary (Background)

Fiscal Impact Budget Account
Select $ #
Select $ #

Distribution List




ORDINANCE NO. C35285

AN ORDINANCE relating to compliance with local, state, and federal labor laws
and standards on city procurement of goods, services and works; amending sections
7.06.130, 7.06.210, 7.06.500, 7.06.520, and 7.06.610; and adopting new section
7.06.276 to chapter 7.06 of the Spokane Municipal Code.

The City of Spokane does ordain:

Section 1. That there is adopted a new section 7.06.045 to chapter 7.06 of the
Spokane Municipal Code to read as follows:

7.06.045 “|_abor Standards” Defined

“Labor Standards” mean the minimum requirements prescribed by existing local, state,
and federal laws, rules and requlations relating to wages, living allowances and other
monetary and welfare benefits occupational health and safety and other standards
designed to improve conditions of work. These laws, rules, and regulations include, but
are not limited to, the Fair Labor Standards Act, the Davis-Bacon Act, the Occupational
Safety and Health Act, the Washington Minimum Wage Act, the Washington Industrial
Safety and Health Act, the Worker and Community Right to Know Act, and the
Washington Prevailing Wages on Public Works Act.

Section 2.  That SMC section 7.06.130 of the Spokane Municipal Code is
amended to read as follows:

7.06.130 Evaluation

A. Bids are evaluated based upon the requirements set forth in the invitation for
bids. The criteria for award shall be objectively measurable. No criteria may be
used that are not set forth in the invitation. Bid evaluation shall be based on the
following criteria where applicable and only which can be reasonably determined:

1. Price and the effect of term discounts. Price may be determined by the
life-cycle costing if so indicated in the invitation.

2. The conformity of the goods, public work and/or services bid with the
invitation for bid or request for quotation specifications depicting the
quality and the purposes for which they are required.

3. The ability, capacity and skill of the bidder to perform the contract or
provide the service required.

4. The character, integrity, reputation, judgment, experience and efficiency of
the bidder.

5. Whether the bidder can perform the contract within the time specified.

Revised — Rec’d 08-11-2015



B.

6. The quality of performance on previous contracts.

7. The previous and existing compliance by the bidder with laws relating to
the contract, including compliance with all local, state and federal labor
laws and standards.

8. Servicing resources, capability and capacity.
9. Lack of uniformity or interchangeability, if such factors are important.

10.The energy efficiency of the product as projected throughout the
anticipated useful life of the product; and

11.Such other information as may be secured having a bearing on the
decision to award the contract.

As a condition of performing work on a public works contract for the City, in
addition to the mandatory bidder responsibility criteria in RCW 39.04.350, a
contractor shall qualify in accordance with the provisions of article VIl of this
chapter. In addition to information specified in article VIII, the City may request,
on a project by project basis, any other information deemed necessary to ensure
that prospective contractors meet the responsibility standards established by this
article and otherwise possess sufficient qualifications and capabilities in all
respects to successfully qualify for and perform public works contracts.

Section 3.  That SMC section 7.06.210 of the Spokane Municipal Code is

amended to read as follows:

7.06.210 Inspection of Contractor’s Plant and Records

A.

c

Right to Inspect Plant.

The City, at reasonable times, may inspect the part of the plant, place of
business or worksite of a contractor or subcontractor which is pertinent to
performance of any contract awarded or to be awarded by the City.

Right to Audit.

The City is entitled to audit the books and records of a contractor or any
subcontractor under any contract or subcontract to the extent that the books and
records relate to the performance of such contract, ersubcontract, or the
enforcement of local labor laws and standards.

Right to Review Supplier Information

The City may request information on the suppliers of commodities, natural resources

or raw materials to a contractor or subcontractor to the extent that the supplier

information relates to the performance of the contract or the enforcement of local

labor laws and standards.

Revised — Rec’d 08-11-2015



Section 4.  That there is adopted a new section 7.06.276 to chapter 7.06 of the
Spokane Municipal Code to read as follows:

7.06.276 Withholding of Payment

All City contracts shall provide that, for contractors or subcontractors who are subject to
an open workers’ rights claim which has been substantiated by the Washington
Department of Labor and Industries, the City may withhold payment under the contract
until the claim has been resolved in accordance with Chapter 49.48 RCW.

Section 5.  That SMC section 7.06.500 of the Spokane Municipal Code is
amended to read as follows:

7.06.500 Bidder/Contractor Responsibility Criteria (Mandatory)

Before contract award, the bidder shall meet the following bidder responsibility criteria to
be considered a responsible bidder. The bidder may be required by the City of Spokane
to submit documentation demonstrating compliance with the criteria. The bidder and all
subcontractors included in the bid must:

A. Have a current certificate of registration as a contractor in compliance with
chapter 18.27 RCW, which must have been in effect at the time of bid submittal,

B. Have a current Washington Unified Business Identifier (UBI) number;

C. If applicable, show proof of:

1. Industrial insurance (workers’ compensation) coverage for the bidder’'s
employees working in Washington, as required in Title 51 RCW;

2. A Washington employment security department number, as required in
Title 50 RCW; and,

3. A Washington department of revenue state excise tax registration number,
as required in Title 82 RCW; and,

D. Demonstrate that they are not be disqualified from bidding on any public works
contract under RCW 39.06.010 or RCW 39.12.065(3).

E. Shall affirm and certify that they will not violate any local, state, or federal labor
laws or standards during the course of performing work under the City contract.

Revised — Rec’d 08-11-2015



Section 6.  That SMC section 7.06.520 of the Spokane Municipal Code is
amended to read as follows:

7.06.520 Supplemental Responsibility Criteria

A. In addition to mandatory bidder responsibility criteria set forth in SMC 7.06.500,
the low responsible bidder shall also meet the City’s supplemental responsibility
criteria. Evidence of compliance with the City’s supplemental responsibility
criteria shall be requested from the lowest bidder on a public works project. If the
lowest bidder is subsequently disqualified, then the next lowest bidder shall
submit evidence of compliance with the City’s supplemental responsibility criteria.
The City reserves the right to request evidence of compliance with the City’s
supplemental responsibility criteria from additional bidders should the two lowest
bidders fail to meet the supplemental responsibility criteria set forth in the call for
bids.

B. The following supplemental bidder responsibility criteria describe the relevant
experience, training, and/or certification requirements or qualifications that the
City shall consider before award of contract. In making a determination above the
contractor, the City shall consider:

1. Work Experience and Company Reputation

a. Company History
Whether the bidder is a reputable person / company / legal entity in
order to gainfully win public contract awards with the City of
Spokane.

b. Work Experience
Whether the bidder meets project specific criteria, including work
experience, as added by each department based on the unique
qualities of a particular public works project.

c. Performance Evaluations
Whether under past or present names the bidder has received
“deficient” or “inadequate” performance evaluations on two or more
contracts from the City of other municipalities or another
governmental agency on a public works project within the last five
years.

d. References
The City reserves the right to check references, whether identified
by the bidder or not, on all bidders, including using itself as a
reference in applicable situations.

2. Record of debarment/disqualification
Whether the bidder (including the primary contractor, or any firm with
which any of the primary contractor’'s owners, officers, or partners was
associated) has been debarred, disqualified, removed or has been
otherwise prevented from bidding on, or completing any governmental

Revised — Rec’d 08-11-2015
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agency or public works projects, including debarment by the federal, state
or other municipal governmental during the last five years.

Safety

In the last five years the bidder shall not have a history of willful or repeat
violations of safety or health regulations by OSHA or other agencies
responsible for safety oversight.

Environmental Regulations

In the last five years, the bidder shall not have a history of serious citations
from environmental enforcement agencies on projects for which the bidder
was the contractor.

Utilization Requirements

In the last five years, it has been determined by a government agency that
the bidder did not comply with disadvantaged business enterprises,
apprenticeship or other similar utilization requirements on public works
projects.

Discrimination
Whether the bidder has been found guilty of violating or failing to comply
with discrimination laws.

Prevailing Wage

Whether in the last previous five years the bidder has a pattern of
prevailing wage violations as determined by the applicable state or federal
government agency monitoring prevailing and/or Davis Bacon wage
compliance, unless there are extenuating circumstances acceptable to the
City.

Public Bidding Crimes (Criminal Convictions)

Whether the bidder has been convicted of a crime involving bidding on a
public works contract within the previous five years.

Claims against Retainage or Bonds

Whether the bidder has a record of multiple claims filed against the
retainage or payment bonds for public works projects during the previous
three years that demonstrate a lack of effective management by the bidder
of making timely and appropriate payments its subcontractors, suppliers
and workers, unless there are extenuating circumstances acceptable to
the City.

10. Termination for Cause

11.

Whether the bidder has had any public works contract terminated for
cause by a government agency during the previous five years unless there
are extenuating circumstances acceptable to the City in its sole discretion.
Litigation

Whether the bidder has lawsuits (or arbitrations for those instances where
arbitration is completed in lieu of a lawsuit) with judgments entered against
the bidder within previous five years that demonstrate a pattern of failing
to meet the terms of contracts, unless there are extenuating
circumstances acceptable to the City in its sole discretion.

5
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12.Delinquent State Taxes
Whether the bidder owes delinquent taxes to the Washington state
department of revenue without a payment plan approved by the
department of revenue before the date of award.

13.Labor Standards Violations
Whether the bidder has been found quilty of violating or failing to comply
with local, state, or federal labor laws or standards.

Section 7.  That SMC section 7.06.610 of the Spokane Municipal Code is

amended to read as follows:

7.06.610 Grounds for Debarment

The city administrator or his or her designee may issue an order of debarment that
prevents a person / firm from entering into any contract with the City or from acting as a
subcontractor on any contract with the City after determining that any of the following
reasons exist; PROVIDED the city administrator shall weigh the relative severity of the
offense(s) in making any decision to issue an order of debarment.

A.

The person / firm has received overall performance evaluations of deficient,
inadequate, or substandard performance on three or more City contracts.

The person / firm has failed to comply with City ordinances or contract terms,
including, but not limited to, ordinance or contract terms relating to
disadvantaged business enterprises utilization requirements, discrimination,
prevailing wage requirements, or apprentice utilization.

The person / firm has abandoned, surrendered, or failed to complete or to
perform work on or in connection with a City contract.

. The person / firm has failed to comply with contract provisions, including but not

limited to quality of workmanship, timeliness of performance, and safety
standards.

The person / firm has submitted false or intentionally misleading documents,
reports, invoices, or other statements to the City in connection with a contract.

. The person / firm has colluded with another person / firm to restrain competition.

The person / firm has committed fraud or a criminal offense in connection with
obtaining, attempting to obtain, or performing a contract for the City or any other
government entity.

Revised — Rec’d 08-11-2015



H. The person / firm has failed to cooperate in a City debarment investigation.

I. The person / firm has been found guilty of violating or failing to comply with local,
state or federal non-discrimination laws.

J. The person/firm has been found quilty of violating or failing to comply with local,
state, or federal labor laws or standards.

PASSED by the City Council on

Council President

Attest: Approved as to form:
City Clerk Assistant City Attorney
Mayor Date

Effective Date

Revised — Rec’d 08-11-2015
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SPOKANE Agenda Sheet for City Council Meeting of: | Date Rec’'d 8/31/2015
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Submitting Dept DEVELOPMENT SERVICES CENTER Cross Ref #
Contact Name/Phone | TAMI 625-6187 Project #
Contact E-Mail TPALMQUIST@SPOKANECITY.ORG Bid #
Agenda Item Type First Reading Ordinance Requisition #
Agenda Item Name 0650 - ORDINANCE - SHORT TERM RENTAL LICENSES

Agenda Wording

AN ORDINANCE relating to permit fees for short term rentals; amending Spokane Municipal Code Sections
08.02.066 and 17C.316.040.

Summary (Background)

The Short Term Rental ordinance was passed in May. This ordinance establishes the fees for processing Type
A and Type B licenses.

Fiscal Impact Budget Account

Revenue $ 10,000.00 # 4700 41400 58610 34583

Select $ #

Select $ #

Select $ #

Approvals Council Notifications

Dept Head BECKER, KRIS Study Session

Division Director SIMMONS, SCOTT M. Other PCED 7/20/15

Finance SALSTROM, JOHN Distribution List

Legal RICHMAN, JAMES Ihattenburg@spokanecity.org

For the Mayor SANDERS, THERESA tpalmquist@spokanecity.org

Additional Approvals jrichman@spokanecity.org

Purchasing smsimmons@spokanecity.org
htrautman@spokanecity.org
mhughes@spokanecity.org
jsalstrom@spokanecity.org




ORDINANCE NO. C35303

AN ORDINANCE relating to permit fees for short term rentals; amending
Spokane Municipal Code Sections 08.02.066 and 17C.316.040.

WHEREAS, the City Council recently adopted Chapter 17C.316 SMC regulating
short term rentals;

WHEREAS, it is necessary to establish permit fees for short term rentals;--
Now, Therefore, The City of Spokane does ordain:
Section 1.  That SMC section 08.02.066 is amended to read as follows:
Section 08.02.066 Zoning

Unless an action is initiated by the city council, the fees for approvals under the zoning
code are:

A. Staff preparation of a notification district map and associated documents: One
hundred fifty dollars.

B. Type | application: One thousand eighty-five dollars. In the case of building
and construction permit applications, the fee is based on Article Il of this
chapter.

C. Type Il application: Four thousand three hundred twenty-five dollars plus sixty
dollars per each additional acre.

D. Type Il application: Four thousand five hundred ninety dollars plus one
hundred ten dollars per each additional acre.

E. Site plan review and/or modification: Eight hundred fifteen dollars plus five
hundred fifty dollars per each additional increment of ten acres of site or
portion thereof.

F. Optional consolidated project review: Four thousand three hundred twenty-
five dollars plus two hundred fifteen dollars for each additional acre.

G. Planned unit development bonus density or final planned unit development:

1. Bonus density: Additional eight hundred eighty dollars if bonus density
is sought.

2. Final planned unit development: Three thousand two hundred ninety-
five dollars.

H. Any temporary use permit: Six hundred seventy-five dollars.

I. Floodplain development permit: Nine hundred dollars plus fifty-five dollars per
each additional acre.



zzr X

O

Q.

Establishment of a front yard setback that is more or less than the depth
required by the zoning code: Eight hundred ten dollars.

Accessory dwelling unit permit: Six hundred fifty-five dollars.
Accessory dwelling unit permit (Type Il): One thousand dollars.

. Formal written interpretation of the zoning code: Five hundred eighty dollars.

Any other matter not listed above that requires a public hearing before the
hearing examiner: One thousand eight hundred ninety-five dollars.

A fee of eighty-five dollars per hour may be charged to cover the cost of a
particular planning staff service for the applicant that greatly exceeds the
above fee or is not covered by the fees listed above.

P. Short Term Rental Permit — Type A: One hundred fifty dollars. The annual
renewal for a Type A permit is one hundred dollars.

Q. Short Term Rental Permit — Type B: Four thousand five hundred ninety
dollars. The annual renewal for a Type B permit is one hundred dollars.

Section 2: That SMC Section 17C.316.040 is amended as follows:

Section 17C.316.040 Type A Short-Term Rentals

A. Use-related regulations.

1. Permit required. A Type A short-term rental requires a Type A short-term
rental permit per .040 C below.

2. Allowed structure type. A Type A short-term rental is allowed only in the
following residential structure types:

a. Single-Family Residence;
Attached house;

Duplex;

Apartments;
Condominiums; and

Accessory dwelling unit.

@ =0 oo 0o

Manufactured Homes

B. Standards. The following standards apply to Type A short-term rentals.
Adjustments are prohibited.

1. 1. Accessory dwelling units. On sites with an accessory dwelling unit, the
resident can live in the primary or accessory dwelling unit and rent
bedrooms in either dwelling unit.

2. Bedroom requirements. The City’s Building Official must verify that each
bedroom to be rented to overnight guests:



a. Met the building code requirements for a sleeping room at the time
it was created or converted;

b. Meets fire code requirements.

3. Number of overnight guests. The total number of adults occupying a
dwelling unit with a Type A short-term rental may not exceed two (2)
adults per bedroom.

4. Employees. Nonresident employees are prohibited. Hired service for
normal maintenance, repair and care of the resident or site, such as yard
maintenance or house cleaning, is allowed.

5. Services to overnight guests and visitors. Serving alcohol and food to
overnight guests and visitors is allowed, subject to other county and/or
state requirements.

6. Parking. See Spokane Municipal Code Chapter 17C.230 Parking and
Loading

7. Advertising. All advertisements for the short-term rental must list short-
term rental permit number.

C. Type A Short Term Rental Permit. The owner of a Type A short-term rental
must obtain a permit from the Planning and Development Services Department.
The permit requires the owner to agree to abide by the requirements of this
section, and document that the required notification requirements have been met:

1. Notification. The owner must:
a. Prepare a notification letter that:

i. Describes the operation and the number of bedrooms that
will be rented to overnight guests; and

ii. Includes information on how to contact the owner or operator
by phone.

b. Mail or deliver the notification letter to all recognized organizations
and owners of property abutting and directly across the street from
the short-term rental upon issuance of short term rental permit

2. Required information for permit. In order to apply for a Type A short-term
rental permit, the owner or operator must submit to the Planning and
Development Services Department:

a. Completed application form bearing the address of the property, the
name, signature, address, and telephone number of the owner and
operator if operator is not also an owner and emergency contact.

b. A short-term rental application and permit fee established by

((fseparate-ordinance})) SMC 08.02.066.

c. Proof of property insurance covering the property.

d. A copy of the owner’s current City of Spokane business license.
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PASSED by the City Council on

e. A copy of the notification letter and a list with the names and
addresses of all property owners and organizations that received
the letter.

f. A site plan.

Renewal of and Revoking a Type A Short-Term Rental Permit. A Type A
short-term rental permit must be renewed per the procedures in chapter 4.04
SMC and can be revoked according to the procedures in chapter 4.04 SMC for
failure to comply with the regulations of this chapter. In addition a permit may be
revoked for activities on site including nuisance under Chapter 10.08 Offences
Against Public Health Chronic or public disturbance in Section 10.08D.090 Public
Disturbance Noise. For revocation of permit the owner or operator receives one
warning of violation. In the case of non-compliance or a repeat of non-
compliance in a 12 month period shall result in revocation of permit per a type
two civil infraction as referenced in 1.05.160. When a Type A short-term rental
permit has been revoked, a new Type A short-term rental permit will not be
issued to the owner at that site for 2 years.

Council President

Attest: Approved as to form:
City Clerk Assistant City Attorney
Mayor Date

Effective Date
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