CITY COUNCIL MEETINGS
RULES - PUBLIC DECORUM

Strict adherence to the following rules of decorum by the public will be observed
and adhered to during City Council meetings, including open forum, public
comment period on legislative items, and Council deliberations:

1. No Clapping!

2. No Cheering!

3. No Booing!

4. No public outbursts!

5. Three-minute time limit for comments made during open forum and
public testimony on legislative items!

In addition, please silence your cell phones when entering the Council Chambers!

Further, keep the following City Council Rules in mind:

Rule 2.2 Open Forum

2.2.4 The open forum is a limited public forum and all matters discussed shall relate to affairs
of the City. No person may use the open forum to speak on such matters and in such a
manner as to violate the laws governing the conduct of municipal affairs. No person
shall be permitted to speak on matters related to the current or advance agendas,
potential or pending hearing items, or ballot propositions for a pending election.
Individuals speaking during the open forum shall address their comments to the Council
President and shall not make personal comment or verbal insults about any individual.

Rule 5.4 Public Testimony Regarding Legislative Agenda Items — Time Limits

5.3.1 Members of the public may address the Council regarding items on the Council’s
legislative agenda, special consideration items, hearing items and other items before the
City Council requiring Council action that are not adjudicatory or administrative in nature.
This rule shall not limit the public’s right to speak during the open forum. o

5.3.2 No one may speak without first being recognized for that purpose by the Chair. Except
for named parties to an adjudicative hearing, a person may be required to sign a sign-up
sheet and provide his or her address as a condition of recognition. In order for a council
member to be recognized by the Chair for the purpose of obtaining the floor, the council
member shall either raise a hand or depress the call button on the dais until recognized
by the Council President.

5.3.3 Each person speaking at the public microphone shall verbally identify him(her)self by
name and, if appropriate, representative capacity.

5.3.4 Each speaker shall follow all written and verbal instructions so that verbal remarks are
electronically recorded and documents submitted for the record are identified and
marked by the Clerk.

5.3.5 In order that evidence and expressions of opinion be included in the record and that

— decorum befitting a deliberative process be maintained, no modes of expression not

provided by these rules, such as demonstrations, banners, applause and the like will be
permitted.

5.3.6 A speaker asserting a statement of fact may be asked to document and identify the
source of the factual datum being asserted.

5.3.7 When addressing the Council, members of the public shall direct all remarks to the
Council President and shall confine remarks to the matters that are specifically before
the Council at that time.

5.3.8 When any person, including members of the public, City staff and others are addressing
the Council, council members shall observe the same decorum and process, as the
rules require among the members inter se. That is, a council member shall not engage
the person addressing the Council in colloquy, but shall speak only when granted the
floor by the Council President. All persons and/or council members shall not interrupt
one another. The duty of mutual respect set forth in Rule 1.2 and the rules governing
debate set forth in Robert’s Rules of Order shall extend to all speakers before the City
Council. The council president pro-tem shall be charged with the task of assisting the
council president to insure that all individuals desiring to speak, be they members of the
public, staff or council members, shall be identified and provided the opportunity to
speak.
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SPOKANE CITY COUNCIL ADVANCE AGENDA MoONDAY, AuGUsT 31, 2015

CITY COUNCIL BRIEFING SESSION

Council will adopt the Administrative Session Consent Agenda after they have had appropriate
discussion. Items may be moved to the 6:00 p.m. Legislative Session for formal consideration by the
Council at the request of any Council Member.

SPOKANE CITY COUNCIL BRIEFING SESSIONS (BEGINNING AT 3:30 P.M. EACH MONDAY) AND LEGISLATIVE
SESSIONS (BEGINNING AT 6:00 P.M. EACH MONDAY) ARE BROADCAST LIVE ON CITY CABLE CHANNEL FIVE
AND STREAMED LIVE ON THE CHANNEL FIVE WEBSITE. THE SESSIONS ARE REPLAYED ON CHANNEL FIVE
ON THURSDAYS AT 6:00 P.M. AND FRIDAYS AT 10:00 A.M.

The Briefing Session is open to the public, but will be a workshop meeting. Discussion will be limited
to Council Members and appropriate Staff and Counsel. There will be an opportunity for the expression
of public views on any issue not relating to the Current or Advance Agendas during the Open Forum at
the beginning and the conclusion of the Legislative Agenda.

ADDRESSING THE COUNCIL
> No one may speak without first being recognized for that purpose by the Chair.
Except for named parties to an adjudicative hearing, a person may be required to
sign a sign-up sheet as a condition of recognition.

> Each person speaking at the public microphone shall print his or her name and
address on the sheet provided at the entrance and verbally identify him/herself by
name, address and, if appropriate, representative capacity.

2 |f you are submitting letters or documents to the Council Members, please provide
a minimum of ten copies via the City Clerk. The City Clerk is responsible for
officially filing and distributing your submittal.

2 In order that evidence and expressions of opinion be included in the record and
that decorum befitting a deliberative process be maintained, modes of expression
such as demonstration, banners, applause and the like will not be permitted.

> A speaker asserting a statement of fact may be asked to document and identify
the source of the factual datum being asserted.

SPEAKING TIME LIMITS: Unless deemed otherwise by the Chair, each person addressing the
Council shall be limited to a three-minute speaking time.

CITY COUNCIL AGENDA: The City Council Advance and Current Agendas may be obtained prior to
Council Meetings from the Office of the City Clerk during regular business hours (8 a.m. - 5 p.m.). The Agenda
may also be accessed on the City website at www.spokanecity.org. Agenda items are available for public review
in the Office of the City Clerk during regular business hours.

AMERICANS WITH DISABILITIES ACT (ADA) INFORMATION: The City of Spokane is
committed to providing equal access to its facilities, programs and services for persons with disabilities. The
Spokane City Council Chamber in the lower level of Spokane City Hall, 808 W. Spokane Falls Blvd., is wheelchair
accessible and also is equipped with an infrared assistive listening system for persons with hearing loss. Headsets
may be checked out (upon presentation of picture 1.D.) at the City Cable 5 Production Booth located on the First Floor
of the Municipal Building, directly above the Chase Gallery or through the meeting organizer. Individuals requesting
reasonable accommodations or further information may call, write, or email Christine Cavanaugh at (509) 625-6383,
808 W. Spokane Falls Blvd, Spokane, WA, 99201; or ccavanaugh@spokanecity.org. Persons who are deaf or hard
of hearing may contact Ms. Cavanaugh at (509) 625-7083 through the Washington Relay Service at 7-1-1. Please
contact us forty-eight (48) hours before the meeting date.

If you have questions, please call the Agenda Hotline at 625-6350.
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SPOKANE CITY COUNCIL ADVANCE AGENDA MoONDAY, AuGUsT 31, 2015

BRIEFING SESSION

(3:30 p.m.)
(Council Chambers Lower Level of City Hall)
(No Public Testimony Taken)

Council Reports

Staff Reports

Committee Reports
Advance Agenda Review
Current Agenda Review

ADMINISTRATIVE SESSION

Roll Call of Council

CONSENT AGENDA

REPORTS, CONTRACTS AND CLAIMS RECOMMENDATION
Low Bids of: Approve
Dan Buller All & Auth.

a. (to be determined at bid opening to be held on Contracts PRO 2015-0032

September 14, 2015) (City, ST) for 2014 Traffic
Calming Projects—$ : An
administrative reserve of $ , which
is 10% of the contract price, will be set aside.

(to be determined at bid opening to be held on

August 24, 2015) (City, ST) for Erie Street from

1st Avenue to Martin Luther King Jr.
Way—$ . An administrative reserve of
$ , Which is 10% of the contract
price will be set aside.

(to be determined at bid opening to be held on
August 24, 2015) (City, ST) for Garden Springs
Creek Restoration—$ plus tax. An
administrative reserve of $ plus tax,
which is 10% of the contract price will be set
aside.

ENG 2014066
ENG 2014067

PRO 2015-0033
ENG 2014115

PRO 2015-0034
ENG 2013191
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SPOKANE CITY COUNCIL ADVANCE AGENDA

Consultant Agreements with:

Dan Buller

a. Murray, Smith and Associates, Inc. (Spokane, WA)
for the Central Avenue Well Station Rehabilitation
through October 31, 2016—not to exceed $131,550.

b. LSB Consulting Engineers, PLLC (Spokane, WA)
for on-call structural engineering services through
July 31, 2017—not to exceed $400,000.

Authorization to increase the administrative reserves

on the contracts with:

Dan Buller

a. T. Lariviere Equipment & Excavation, Inc.,

(Athol, ID) for 1st Avenue from Helena Street to
Altamont Street—increase of $145,000, for a total
administrative reserve of $197,170.68 or 38% of
the contract price. (East Central Neighborhood)

b. Michels Corporation (Salem OR) for Cure in
Place Pipe Sanitary Sewer
Rehabilitation—increase of $190,000, for a total
administrative reserve of $331,559.40 or 23.4%
of the contract price. (East Central
Neighborhood)

c. Halme Construction, Inc., for CSO 33-2 Control
Facility—increase of $775,000, for a total
administrative reserve of $1,824,698.90 or 49.4%
of the contract price. (East Central
Neighborhood)

Three-year Personal Services Contracts for Real
Estate Right-of-Way Acquisition and Relocation On-
Call Services with:

David Steele
a. Cope Acquisition Services, LLC,
(Spokane, WA)—not to exceed  $750,000.

(Various Neighborhoods)

b. Epic Land Solutions, Inc., (Spokane, WA)—not to
exceed $750,000. (Various Neighborhoods)

Purchase & Sale Agreement with SCAFCO Industries
related to city-owned property located at 402 North
Lee Street—$300,292 revenue.

David Steele

Contract Amendment and Extension No. 1 to Contract
with KB Construction, (Coeur d’Alene, ID) for services

MONDAY, AUGUST 31, 2015

Approve
All

Approve
All

Approve
All

Approve

Approve

OPR 2015-0746
ENG 2014044
RFQ 4137-15

OPR 2015-0747
ENG 2015131
RFQ 4152-15

PRO 2015-0021
ENG 2014118

PRO 2015-0012
ENG 2014119

PRO 2014-0032
ENG 2011085

OPR 2015-0748
RFP 4118-15

OPR 2015-0749
RFP 4118-15

OPR 2015-0750

OPR 2014-0558
BID 4030-14
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10.

11.

12.

13.

SPOKANE CITY COUNCIL ADVANCE AGENDA

for boarding and monitoring buildings through August
31, 2016, using funds from the Code Enforcement
budget—%$75,000 maximum.

Heather Trautman

Grant funding from Washington Auto Theft Prevention
Authority (Lacey, WA)—$431,000. Award period is
September 1, 2015 - June 30, 2017.

Jennifer Stapleton

Grant Agreement FEL-01-15 from Washington State
Department of Transportation Aviation Division -
Washington Airport Aid Program—$250,000.

Lisa Corcoran

Authorization to enter into Grant Agreement 3-53-
0073-030 from the Federal Aviation Administration -
Airport Improvement Program—$4,920,207.

Lisa Corcoran

Agreement for Services with the Public Facilities
District  providing for the construction of
improvements to the Division Street Triangle
Gateway—%$215,000. (Riverside Neighborhood)

Scott Simmons

Contract Extension No. 2 with Anatek Labs, Inc.
(Spokane, WA) to provide bacteriological and
chemical analysis of groundwater and drinking water
for Solid Waste Disposal, Water, and Wastewater
Departments through September 30, 2016—Estimated
expenditure $59,236.

Lloyd Brewer

Report of the Mayor of pending claims and payments

of previously approved obligations, including those of
Parks and Library, through , 2015, total
$ , with Parks and Library claims

approved by their respective boards. Warrants
excluding Parks and Library total $

City Council Meeting Minutes: , 2015

MONDAY, AUGUST 31, 2015

Accept

Approve

Approve &
Auth.
Contract

Approve

Approve

Approve &
Authorize
Payment

Approve
All

OPR 2015-0751

OPR 2015-0752

OPR 2015-0753

OPR 2015-0754
ENG 2015134

OPR 2011-0749
BID 3807-11

CPR 2015-0002

CPR 2015-0013

EXECUTIVE SESSION

(Closed Session of Council)

(Executive Session may be held or reconvened during the 6:00 p.m. Legislative Session)
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SPOKANE CITY COUNCIL ADVANCE AGENDA MoONDAY, AuGUsT 31, 2015

CITY COUNCIL SESSION

(May be held or reconvened following the 3:30 p.m. Administrative Session)
(Council Briefing Center)

This session may be held for the purpose of City Council meeting with Mayoral
nominees to Boards and/or Commissions. The session is open to the public.

LEGISLATIVE SESSION

(6:00 P.M.)
(Council Reconvenes in Council Chamber)

WORDS OF INSPIRATION
PLEDGE OF ALLEGIANCE
ROLL CALL OF COUNCIL

ANNOUNCEMENTS
(Announcements regarding Changes to the City Council Agenda)

BOARDS AND COMMISSIONS APPOINTMENTS

(Includes Announcements of Boards and Commissions Vacancies)

APPOINTMENTS RECOMMENDATION

Chase Youth Commission: Three Appointments, Two Confirm OPR 1985-0131
Reappointments

CITY ADMINISTRATION REPORT

COUNCIL COMMITTEE REPORTS

(Committee Reports for Finance, Neighborhoods, Public Safety, Public Works, and
Planning/Community and Economic Development Committees and other Boards and Commissions)

OPEN FORUM

This is an opportunity for citizens to discuss items of interest not relating to the Current or Advance
Agendas nor relating to political campaigns/items on upcoming election ballots. This Forum shall be
for a period of time not to exceed thirty minutes. After all the matters on the Agenda have been acted
on, unless it is 10:00 p.m. or later, the open forum shall continue for a period of time not to exceed
thirty minutes. Each speaker will be limited to three minutes, unless otherwise deemed by the Chair.
If you wish to speak at the forum, please sign up on the sign-up sheet located in the Chase Gallery.
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SPOKANE CITY COUNCIL ADVANCE AGENDA MoONDAY, AuGUsT 31, 2015

LEGISLATIVE AGENDA

EMERGENCY BUDGET ORDINANCES

(Require Five Affirmative, Recorded Roll Call Votes)

Ordinances amending Ordinance No. C35185 passed the City Council
November 24, 2014, and entitled, "An Ordinance adopting the Annual Budget of the
City of Spokane for 2015, making appropriations to the various funds, departments
and programs of the City of Spokane government for the fiscal year ending
December 31, 2015, and providing it shall take effect immediately upon passage,”
and declaring an emergency and appropriating funds in:

ORD C35297 Forfeitures & Contributions Fund
FROM: Forfeitures & Contributions Fund - Contributions/Donations, $72,200;
TO:  General Fund-Operating Supplies, same amount.

(This action appropriates recently contributed revenue in the Forfeiture and
Contributions Fund. These funds will be used for Community Outreach
Programs.)
Tim Schwering

ORD C35298 Asset Management Fund
FROM: Contributed Capital-Federal/State/Local, $300,000;
TO: Computer/Micro Equipment, same amount.

(This action appropriates additional funding contributed from Spokane
County's Emergency Communications Sales Tax Fund. Funds will be used to
purchase Mobile Data Computers.)

Tim Schwering

NO EMERGENCY ORDINANCES
RESOLUTIONS

(Require Four Affirmative, Recorded Roll Call Votes)

RES 2015-0093 Requesting that the administration and the Downtown Spokane
Partnership implement a 60-day parklet demonstration project in
downtown Spokane.

Council President Stuckart

RES 2015-0094 Amending the City Council Rules of Procedure Section 9.1 to include
Community, Health, and Environment as a standing committee.
Council President Stuckart

NO FINAL READING ORDINANCES
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SPOKANE CITY COUNCIL ADVANCE AGENDA MoONDAY, AuGUsT 31, 2015

FIRST READING ORDINANCES

(No Public Testimony Will Be Taken)

ORD C35299 Relating to land use application notification and appeal procedures;
amending Spokane Municipal Code Sections 17G.050.140 Effect of
Notice, 17G.050.310 Right of Appeal, 17G.060.090 Determination of a
Complete Application, 17G.060.120 Public Notice — Types of Notice,
17G.060.190 Notice of Decision, and Table 17G.060-3 Type of Public
Notice Required / Project Permit Review Process.
Jo Anne Wright

Request motion to defer the following item (ORD C35300) to January 11, 2016, Agenda:

ORD C35300 Relating to earned sick and safe leave in the City of Spokane; creating
a new Title 18 to the Spokane Municipal Code; amending section
3.01A.355 of the Spokane Municipal Code; and amending section
4.04.050 of the Spokane Municipal Code.

Council Member Snyder

FURTHER ACTION DEFERRED

NO SPECIAL CONSIDERATIONS

NO HEARINGS

Motion to Approve Advance Agenda for August 31, 2015
(per Council Rule 2.1.2)

OPEN FORUM (CONTINUED)

This is an opportunity for citizens to discuss items of interest not relating to the Current or Advance
Agendas nor relating to political campaigns/items on upcoming election ballots. This Forum shall be
for a period of time not to exceed thirty minutes. After all the matters on the Agenda have been acted
on, unless it is 10:00 p.m. or later, the open forum shall continue for a period of time not to exceed
thirty minutes. Each speaker will be limited to three minutes, unless otherwise deemed by the Chair.
If you wish to speak at the forum, please sign up on the sign-up sheet located in the Chase Gallery.

ADJOURNMENT
The August 31, 2015, Regular Legislative Session of the City Council is adjourned to

September 14, 2015.

Note: The regularly scheduled City Council meeting for Tuesday, September 8, 2015,
has been canceled. (There is no meeting on Monday, September 7, 2015, due to the
recognized observance of the Labor Day holiday.)

Page 8



SPOKANE CITY COUNCIL ADVANCE AGENDA MoONDAY, AuGUsT 31, 2015

_______________________________________________________________________________|
NOTES
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Agenda Sheet for City Council Meeting of: | Date Rec’d 8/19/2015
=

'! “ 08/31/2015 Clerk’s File # | PRO 2015-0032

) )\\ \‘) \)\‘) ‘\ \1 w

Submitting Dept ENGINEERING SERVICES Cross Ref #

Contact Name/Phone | DAN BULLER 625-6391 Project # 2014066/2014067
Contact E-Mail DBULLER@SPOKANECITY.ORG Bid #
 Agenda Item Type Contract Item Requisition #
' Agenda Item Name 0370 - LOW BID AWARD - 2014 TRAFFIC CALMING - TO BE DETERMINED

Agenda Wording

Low Bid of (to be determined at bid opening to be held on September 14, 2015) (City, ST) for 2014 Traffic
Calming Projects - $ . An administrative reserve of S , Which is 10% of the

contract price plus tax, will be set

Summary (Background)

All information will be provided prior to the August 31, 2015 meeting. On August 24, 2015 bids were opened
for the above project. The Engineers Estimate for this project is $402,486.00. The low bid was from (to be
determined at bid opening) in the amount of $ , whichis S or

% over/under the Engineer's Estimate; other bids were received as follows:

Fiscal Impact Budget Account

Expense $ 167,469.99 # 138024102 95300 56501 99999

Expense $ 275,264.61 # 138024103 95300 56501 99999

Select $ #

Select $ #

Approvals Council Notifications

Dept Head TWOHIG, KYLE Study Session

Division Director SIMMONS, SCOTT M. Other Public Works 8/24/15

Finance Distribution List

Legal WHALEY, HUNT Ihattenburg@spokanecity.org

For the Mayor SANDERS, THERESA kbustos@spokanecity.org

Additional Approvals jsalstrom@spokanecity.org

Purchasing htrautman@spokanecity.org
jahensley@spokanecity.org
mhughes@spokanecity.org
kgoodman@spokanecity.org
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"0—-q‘ Continuation of Wording, Summary, Budget, and Distribution
K S D \\\ AR \
31100

Agenda Wording

aside. (Various Neighborhood Councils)

Summary (Background)

Fiscal Impact Budget Account
Select $ #
Select $ #

Distribution List




City Of Spokane

Engineering Services Department

* ** Engineer's Final Estimate * * *

Project Number: 2014065
Project Description 2014 Traffic Calming Original Date  6/22/2015 10:29:33 AM
Funding Source Local Update Date  6/22/2015 10:30:29 AM
Preparer Mark Melnick Addendum
Project Number: 2014065
Item No Bid Item Description Est Quantity Unit Price Amount

Description
Traffic Calming for COS Districts 2 and 3
REIMBURSEMENT FOR THIRD PARTY DAMAGE

Schedule 01
101

102 SPCC PLAN

103 REFERENCE AND REESTABLISH SURVEY
MONUMENT

104 CLASSIFICATION AND PROTECTION OF
SURVEY MONUMENTS

105 MOBILIZATION

106 PROJECT TEMPORARY TRAFFIC CONTROL

107 TRAFFIC CONTROL SUPERVISOR

108 PORTABLE CHANGEABLE MESSAGE SIGN

109 TYPE Il BARRICADE

110 CLEARING AND GRUBBING

111 MATERIAL ON HAND, TREE PROTECTION

112 REMOVE EXISTING CURB

113 REMOVE EXISTING CURB AND GUTTER

114 REMOVE CEMENT CONCRETE SIDEWALK AND
DRIVEWAY

115 REMOVE MANHOLE, CATCH BASIN OR
DRYWELL

116 SAWCUTTING CURB

17 SAWCUTTING RIGID PAVEMENT

118 SAWCUTTING FLEXIBLE PAVEMENT

119 REMOVE LANDSCAPE BOULDERS

120 ROADWAY EXCAVATION INCL. HAUL

121 PREPARATION OF UNTREATED ROADWAY

122 CRUSHED SURFACING BASE COURSE

123 CSTC FOR SIDEWALK AND DRIVEWAYS

124 HMA CL. 1/2 IN. PG 64-28, 3 INCH THICK

125 HMA CL. 1/2 IN. PG 70-28, 6 INCH THICK

126 HMA FOR PAVEMENT REPAIR CL. 1/2 IN. PG70-
28, 3 INCH THICK

127 PAVEMENT REPAIR EXCAVATION INCL. HAUL

128 JOB MIX COMPLIANCE PRICE ADJUSTMENT

129 CEMENT CONCRETE CURB WALL

130 GRATE INLET TYPE 3

Monday, August 17, 2015

Tax Classification

Public Street Improvement

1 EST 1.00

1 LS * ok k ok x ok

4 EA 325.00

1 LS -

1 LS ok ok kK

1 LS * ok k ok x K
240 HR 28.00
64 HR 20.00
4 EA 50.00

1 LS -

1 LS ok ok kK
1650 LF 7.00
25 LF 13.00
570 SY 13.00
2 EA 500.00
105 EA 25.00
90 LFI 3.00
400 LFI 2.00
1 LS * ok k ok x K
165 CY 20.00
750 SY 5.00
156 CY 50.00
255 CY 60.00
145 SY 20.00
565 SY 48.00
195 SY 36.00
185 SY 35.00
1 CAL -1.00
335 LF 45.00
2 EA 1,400.00

1.00
500.00
1,300.00

500.00

10,000.00
17,000.00
6,720.00
1,280.00
200.00
8,900.00
800.00
11,550.00
325.00
7,410.00

1,000.00

2,625.00
270.00
800.00
450.00
3,300.00
3,750.00
7,750.00
15,300.00
2,900.00
27,120.00

7,020.00

6,475.00
-1.00
15,075.00
2,800.00

Page 1 of 3



Project Number: 2014065

Item No Bid Item Description Est Quantity Unit Price Amount
Description Tax Classification
Schedule 01 Traffic Calming for COS Districts 2 and 3 Public Street Improvement

131 ADJUST EXISTING VALVE BOX, MONUMENT OR 5 EA 350.00 1,750.00
CLEANOUT IN CONCRETE

132 ADJUST EXISTING MANHOLE, CATCH BASIN, 1 EA 450.00 450.00
DRYWELL, OR INLET IN CONCRETE

133 CATCH BASIN TYPE 0 1 EA 1,900.00 1,900.00

134 RETROFIT CURB & SURFACE INLET FRAME & 1 EA 750.00 750.00
GRATE WITH HOOD, FRAME AND BI-
DIRECTIONAL VANED GRATE

135 CLEANING EXISTING DRAINAGE STRUCTURE 3 EA 300.00 900.00

136 TRENCH SAFETY SYSTEM 1 LS R EAEAA 1,500.00

137 CATCH BASIN DUCTILE IRON SEWER PIPE 8 IN. 95 LF 55.00 5,225.00
DIAM.

138 CONNECT 8 IN. DIAMETER PIPE TO EXISTING 3 EA 405.00 1,215.00
CATCH BASIN, DRYWELL, OR MANHOLE

139 PLUGGING EXISTING PIPE 1 EA 170.00 170.00

140 ESC LEAD 1 LS FEREEE 800.00

141 INLET PROTECTION 25 EA 70.00 1,750.00

142 SOD INSTALLATION 100 SY 12.00 1,200.00

143 4 IN. PVC IRRIGATION SLEEVE 25 LF 11.00 275.00

144 REMOVE AND REPLACE EXISTING SPRINKLER 1 LS FEEEEA 1,320.00
HEADS AND LINES

145 CEMENT CONCRETE CURB 1980 LF 23.00 45,540.00

146 CEMENT CONC. CURB AND GUTTER 25 LF 30.00 750.00

147 CEMENT CONCRETE DRIVEWAY 485 SY 50.00 24,250.00

148 CEMENT CONCRETE DRIVEWAY TRANSITION 85 SY 50.00 4,250.00

149 TYPE 3 CHANNELIZATION DEVICE 4 EA 80.00 320.00

150 RESET WIRE FENCE 60 LF 4.00 240.00

151 CEMENT CONC. SIDEWALK 2285 SY 35.00 79,975.00

152 CLAY TILE 600 EA 1.00 600.00

153 INTERLOCKING PERMEABLE CONCRETE 245 SY 110.00 26,950.00
PAVERS

154 RAMP DETECTABLE WARNING 300 SF 25.00 7,500.00

155 RAMP DETECTABLE WARNING RETROFIT 25 SF 37.00 925.00

156 LIGHTING CONDUIT 60 LF 40.00 2,400.00

157 SIGNING, PERMANENT 1 LS FEEwEA 12,756.00

158 IN-STREET PEDESTRIAN CROSSWALK SIGN R1- 2 EA 300.00 600.00
6a

159 REMOVAL OF EXISTING PAVEMENT MARKINGS 245 SF 4.00 980.00

160 PAVEMENT MARKING - DURABLE HEAT APPLIED 625 SF 10.00 6,250.00

161 PAVEMENT MARKING - PAINT 290 SF 3.50 1,015.00

162 PAVEMENT MARKINGS LONGITUDINAL LAYOUT- 21 EA 5.00 105.00
DOTS

163 GRAVITY BLOCK WALL 180 SF 18.00 3,240.00

164 REINFORCED DOWELED CURB 55 LF 13.00 715.00

165 TRAFFIC ISLAND CONCRETE 2 8SY 400.00 800.00

Schedule Totals 402,486.00
Monday, August 17, 2015 Page 2 of 3



Project Number 2014065 2014 Traffic Calming

SCHEDULE SUMMARY
Sched 1 Sched 2 Sched 3 Sched 4 Sched5 Sched6  Sched7  Sched 8 Total
Engineer's Est 402,486.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00  402,486.00

Monday, August 17, 2015 Page 3 of 3



Agenda Sheet for City Council Meeting of: | Date Rec’d 8/19/2015
=
'! “ 08/31/2015 Clerk’s File # | PRO 2015-0033
) )\\ \‘) \)\‘) ‘\ \1 w
Submitting Dept ENGINEERING SERVICES Cross Ref #
Contact Name/Phone | DAN BULLER 625-6391 Project # 2014115
Contact E-Mail DBULLER@SPOKANECITY.ORG Bid #
 Agenda Item Type Contract Item Requisition #
' Agenda Item Name 0370 - LOW BID AWARD - ERIE STREET - TO BE DETERMINED

Agenda Wording

Low Bid of (to be determined at bid opening to be held on August 24, 2015) (City, ST) for Erie Street from 1st
Avenue to Martin Luther King Jr. Way - $ . An administrative reserve of S , Which is
10% of the contract price

Summary (Background)

All information will be provided prior to the August 31, 2015 meeting. On August 24, 2015 bids were opened
for the above project. The Engineers Estimate for this project is $596,830.00. The low bid was from (to be
determined at bid opening) in the amount of $ , whichis S or

% over/under the Engineer's Estimate; other bids were received as follows:

Fiscal Impact Budget Account

Expense $ 473,687.75 # 3404 49461 95300 56501 99999

Expense $ 17,248.53 # 4250 43101 94000 56501 99999

Expense $ 29,071.70 # 3200 49199 95300 56501 99999

Expense $ 13,019.57 # 3200 49199 95300 56501 99999

Approvals Council Notifications

Dept Head TWOHIG, KYLE Study Session

Division Director SIMMONS, SCOTT M. Other Public Works 8/24/15

Finance Distribution List

Legal WHALEY, HUNT Ihattenburg@spokanecity.org

For the Mayor SANDERS, THERESA kbustos@spokanecity.org

Additional Approvals jsalstrom@spokanecity.org

Purchasing htrautman@spokanecity.org
jahensley@spokanecity.org
mhughes@spokanecity.org
kgoodman@spokanecity.org
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Agenda Wording

plus tax, will be set aside. (East Central Neighborhood Council)

Summary (Background)

Fiscal Impact Budget Account
Select $ #
Select $ #

Distribution List




City Of Spokane

Engineering Services Department

* ** Engineer's Final Estimate * * *

Project Number: 2014115
Project Description Erie Street from 1st Avenue to Martin Original Date  7/28/2015 1:03:34 PM
Funding Source Luther King Jr Way Update Date
Local 8/7/2015 2:48:05 PM
Preparer Michael Myers Addendum ADDENDUM |
Project Number: 2014115
Item No Bid Item Description Est Quantity Unit Price
Description Tax Classification

Schedule 01

101
102
103
104
105

106

107
108
109
110
111
112

113
114
115
116
117
118
119
120
121
122
123
124
125
126

127

128
129

ERIE STREET IMPROVEMENTS
REIMBURSEMENT FOR THIRD PARTY DAMAGE

SPCC PLAN
ARCHAEOLOGICAL AND HISTORICAL SALVAGE
POTHOLING

REFERENCE AND REESTABLISH SURVEY
MONUMENT

CLASSIFICATION AND PROTECTION OF
SURVEY MONUMENTS

MOBILIZATION

PROJECT TEMPORARY TRAFFIC CONTROL
CLEARING AND GRUBBING

REMOVAL OF STRUCTURE AND OBSTRUCTION
REMOVE EXISTING CURB

REMOVE CEMENT CONCRETE SIDEWALK AND
DRIVEWAY

REMOVE CURB/GRATE INLET

SAWCUTTING CURB

SAWCUTTING RIGID PAVEMENT

SAWCUTTING FLEXIBLE PAVEMENT
ROADWAY EXCAVATION INCL. HAUL

REMOVE UNSUITABLE FOUNDATION MATERIAL
REPLACE UNSUITABLE FOUNDATION MATERIAL
PREPARATION OF UNTREATED ROADWAY
CRUSHED SURFACING TOP COURSE
CRUSHED SURFACING BASE COURSE

CSTC FOR SIDEWALK AND DRIVEWAYS

HMA CL. 1/2 IN. PG 70-28, 3 IN. THICK

HMA CL. 1/2 IN. PG 70-28, 5 IN. THICK

HMA FOR APPROACH CL. 1/2 IN. PG 70-28, 3 IN.
THICK

HMA FOR TRANSITION CL. 1/2 IN. PG 70-28, 2 IN.
THICK

JOB MIX COMPLIANCE PRICE ADJUSTMENT
COMPACTION PRICE ADJUSTMENT

Monday, August 17, 2015

135
66

65
500
2500
50
50
3190
320
320
13
27
2950
27

14

EST
LS
EST
EA
EA

LS

LS
LS
LS
LS
LF
SY

EA
EA
LFI
LFI
CcYy
CY
CcY
SY
CcY
CY
CcY
SY
SY
SY

CAL
EST

Public Street Improvement

1.00

* ok ok ok Kk

10,000.00

400.00
500.00

* ok ok ok Kk

*ok ok ok Kk
* ok ok ok ok Kk
* ok ok ok ok Kk

* ok ok ok Kk Kk

10.00
12.00

400.00
25.00
3.00
0.35
18.00
20.00
15.00
1.30
40.00
38.00
54.00
30.00
28.00
55.00

50.00

-1.00

8,490.00

1.00
500.00
10,000.00
2,800.00
500.00

1,000.00

36,000.00
5,000.00
5,000.00
8,000.00
1,350.00

792.00

800.00
100.00
195.00
175.00
45,000.00
1,000.00
750.00
4,147.00
12,800.00
12,160.00
702.00
810.00
82,600.00
1,485.00

700.00

-1.00
8,490.00
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Project Number: 2014115

Item No Bid Item Description Est Quantity Unit Price Amount
Description Tax Classification
Schedule 01 ERIE STREET IMPROVEMENTS Public Street Improvement

130 FURNISHING CONCRETE FOR CEMENT 16 CY 130.00 2,080.00
CONCRETE PAVEMENT

131 CEMENT CONCRETE PAVEMENT, 9 IN. THICK 45 8Y 50.00 2,250.00

132 CEMENT CONCRETE PAVEMENT, 6 IN. THICK 27 SY 45.00 1,215.00

133 EPOXY-COATED DOWEL BAR WITH DRILL HOLE 68 EA 60.00 4,080.00

134 CEMENT CONCRETE CURB WALL 184 LF 42.00 7,728.00

135 GRAVEL BACKFILL FOR WALL 20 CY 35.00 700.00

136 GRATE INLET TYPE 3 3 EA 1,500.00 4,500.00

137 DRYWELL TYPE 1 2 EA 3,500.00 7,000.00

138 ADJUST EXISTING VALVE BOX, MONUMENT OR 1 EA 300.00 300.00
CLEANOUT IN ASPHALT

139 ADJUST EXISTING MANHOLE, CATCH BASIN, 5 EA 400.00 2,000.00
DRYWELL, OR INLET IN ASPHALT

140 CATCH BASIN TYPE 1 4 EA 2,000.00 8,000.00

141 CATCH BASIN TYPE 3 1 EA 2,200.00 2,200.00

142 MANHOLE OR DRYWELL FRAME AND COVER 11 EA 600.00 6,600.00
(STANDARD)

144 ABSORPTION TRENCH 1 LS FEEwEA 9,190.00

145 CLEAN EXISTING DRAINAGE STRUCTURE 2 EA 300.00 600.00

146 CONNECT 8 IN. DIAMETER PIPE TO EXISTING 2 EA 700.00 1,400.00
CATCH BASIN, DRYWELL, OR MANHOLE

147 CONNECT 8 IN. DIAM. SEWER PIPE TO 1 EA 500.00 500.00
EXISTING SEWER PIPE

148 SIDE SEWER CLEANING AND VIDEO 2 EA 500.00 1,000.00
INSPECTION

149 RECONNECT SIDE SEWER, DUCTILE IRON 2 EA 950.00 1,900.00

150 TRENCH SAFETY SYSTEM 1 LS FEEE 2,000.00

151 CATCH BASIN DUCTILE IRON SEWER PIPE 8 IN. 243 LF 50.00 12,150.00
DIAM.

152 REMOVAL OF EXISTING SEWER PIPE 181 LF 20.00 3,620.00

153 TEMPORARY ADJACENT UTILITY SUPPORT 1 LS FEREE I 3,000.00

154 CLEANING EXISTING SANITARY SEWER 2 EA 400.00 800.00

155 WATER TAP APPLICATION FEE 1 EA 40.00 40.00

156 1-INCH IRRIGATION WATER TAP INSTALLATION 1 EA 2,910.00 2,910.00
FEE

157 TRENCH EXCAVATION FOR WATER SERVICE 15 CY 50.00 750.00
TAP

158 DUCTILE IRON SANITARY SEWER PIPE 8 IN. 106 LF 60.00 6,360.00
DIAM., INCL. STRUCTURAL EXCAVATION CLASS
B

159 ESC LEAD 1 LS FREEEAE 1,500.00

160 INLET PROTECTION 9 EA 80.00 720.00

161 STABILIZED CONSTRUCTION ENTRANCE 300 SY 20.00 6,000.00

162 TOPSOIL TYPE A, 2 INCH THICK 1527 SY 7.00 10,689.00

163 PSIPE 2 IN. CALIPER MULTI-TRUNK SHADE 17 EA 425.00 7,225.00
TREE

164 PSIPE CONIFER TREE, 4 - 6 FT.HEIGHT 11 EA 350.00 3,850.00

165 PSIPE SHRUB, 3 GALL 53 EA 60.00 3,180.00

166 HAND WATERING 10 EA 200.00 2,000.00

Monday, August 17, 2015 Page 2 of 5



Project Number: 2014115
Item No Bid Item Description Est Quantity Unit Price Amount
Description Tax Classification
Schedule 01 ERIE STREET IMPROVEMENTS Public Street Improvement

167 HYDROSEEDING 1527 SY 2.00 3,054.00

168 TOPSOIL FOR BIO-INFILTRATION SWALES, 12 335 SY 15.00 5,025.00
INCH THICK INCL. SE

169 CONSTRUCT BIO-INFILTRATION SWALE 900 SY 6.00 5,400.00

170 SWALE DRAIN PAD 2 8Y 70.00 140.00

171 CURB DROP INLET 2 EA 200.00 400.00

172 IRRIGATION SYSTEM 1 LS Fow A 6,000.00

173 4 IN. PVC IRRIGATION SLEEVE 61 LF 10.00 610.00

174 CEMENT CONCRETE CURB 10 LF 30.00 300.00

175 CEMENT CONC. CURB AND GUTTER 1510 LF 18.00 27,180.00

176 CEMENT CONCRETE DRIVEWAY 34 8SY 48.00 1,632.00

177 CEMENT CONC. SIDEWALK 126 SY 36.00 4,536.00

178 RAMP DETECTABLE WARNING 48 SF 22.00 1,056.00

179 CONDUIT TRENCH < 3 FT WIDTH 380 LF 15.00 5,700.00

180 CONDUIT TRENCH 3 FT TO 5 FT WIDTH 385 LF 20.00 7,700.00

181 CONDUIT PIPE, 2 IN. DIAM. PVC SCH 40 1270 LF 5.00 6,350.00

182 CONDUIT PIPE, 2 IN. DIAM. PVC SCH 80 510 LF 7.50 3,825.00

183 CONDUIT PIPE, 4 IN. DIAM. PVC SCH 40 1270 LF 12.00 15,240.00

184 VAULT, PULL BOX, OR HAND HOLE 7 EA 1,500.00 10,500.00
INSTALLATION

185 CONCRETE LIGHT POLE BASE 1 EA 1,200.00 1,200.00

186 EXCAVATION, BEDDING AND BACKFILL FOR 190 LF 15.00 2,850.00
AVISTA CATHODIC PROTECTION LINE

187 SIGNING, PERMANENT 1 LS Fow A 2,000.00

188 TRAFFIC ISLAND CONCRETE 1 SY 100.00 100.00

Schedule Totals 483,691.00
Monday, August 17, 2015 Page 3 of 5



Project Number: 2014115
Item No Bid Item Description Est Quantity Unit Price Amount
Description Tax Classification
Schedule 02 FRONT AVE SEWER REPAIRS Public Street Improvement

201 POTHOLING 3 EA 400.00 1,200.00

202 MOBILIZATION 1 LS FEREEE 7,500.00

203 PROJECT TEMPORARY TRAFFIC CONTROL 1 LS FEEEEA 2,000.00

204 SAWCUTTING FLEXIBLE PAVEMENT 100 LFI 0.35 35.00

205 PLUGGING EXISTING PIPE 3 EA 400.00 1,200.00

206 BYPASS PUMPING 1 LS FEREEEE 20,000.00

207 EXISTING TYPE II-72 MANHOLE MODIFICATIONS 1 LS Fow e 2,000.00

208 MANHOLE TYPE [-48 2 EA 2,500.00 5,000.00

209 MANHOLE TYPE 11-60 1 EA 3,000.00 3,000.00

210 MANHOLE TEST 3 EA 450.00 1,350.00

211 ADJUST EXISTING MANHOLE, CATCH BASIN, 3 EA 250.00 750.00
DRYWELL, OR INLET IN ASPHALT

212 ABANDON EXISTING MANHOLE, CATCH BASIN 1 EA 500.00 500.00
OR DRYWELL

213 SANITARY SEWER PIPE 24 IN. DIAM. INCL. 1 LS FrwE 5,850.00
STRUCTURAL EXCAVATION CLASS B

214 SANITARY SEWER PIPE 24 IN. DIAM. INCL. 50 LF 90.00 4,500.00
STRUCTURAL EXCAVATION CLASS B -
ADDITIONAL QUANTITY

215 TRENCH SAFETY SYSTEM 1 LS FEEEEA 2,500.00

216 PAVEMENT REPAIR EXCAVATION INCL. HAUL 1 LS FEREEE 7,500.00

217 PAVEMENT REPAIR EXCAVATION INCL. HAUL - 17 CY 15.00 255.00
ADDITIONAL QUANTITY

218 HMA FOR PAVEMENT REPAIR CL. 1/2 IN. PG 64- 1 LS FoEw A 39,750.00
28, 4 INCH THICK

219 HMA FOR PAVEMENT REPAIR CL. 1/2 IN. PG 64- 75 8SY 30.00 2,250.00
28, 4 INCH THICK - ADDITIONAL QUANTITY

220 JOB MIX COMPLIANCE PRICE ADJUSTMENT 1 CAL -1.00 -1.00

221 COMPACTION PRICE ADJUSTMENT 1 EST 4,000.00 4,000.00

222 CRUSHED SURFACING BASE COURSE 20 CY 40.00 800.00

223 INLET PROTECTION 6 EA 200.00 1,200.00

Schedule Totals 113,139.00
Monday, August 17, 2015 Page 4 of 5



Project Number 2014115 Erie Street from 1st Avenue to Martin Luther King Jr Way

SCHEDULE SUMMARY
Sched 1 Sched 2 Sched 3 Sched 4 Sched5 Sched6  Sched7  Sched 8 Total
Engineer's Est 483,691.00  113,139.00 0.00 0.00 0.00 0.00 0.00 0.00  596,830.00

Monday, August 17, 2015 Page 5 of 5



Adenda Sheet for City Council Meeting of: | Date Rec’d 8/19/2015
=
'! “ 08/31/2015 Clerk’s File # | PRO 2015-0034
) )\\ \‘) \)\‘) ‘\ \1 w
Submitting Dept ENGINEERING SERVICES Cross Ref #
Contact Name/Phone | DAN BULLER 625-6391 Project # 2013191
Contact E-Mail DBULLER@SPOKANECITY.ORG Bid #
 Agenda Item Type Contract Item Requisition #
' Agenda Item Name 0370 - LOW BID AWARD - GARDEN SPRINGS CREEK - TO BE DETERMINED

Agenda Wording

Low Bid of (to be determined at bid opening to be held on August 24, 2015) (City, ST) for Garden Springs Creek
Restoration - $ plus tax. An administrative reserve of $ plus tax, which is

10% of the contract price plus

Summary (Background)

All information will be provided prior to the August 31, 2015 meeting. On August 24, 2015 bids were opened
for the above project. The Engineers Estimate for this project is $124,201.00. The low bid was from (to be
determined at bid opening) in the amount of $ , whichis S or
_____ % over/under the Engineer's Estimate; other bids were received as follows:

Fiscal Impact Budget Account

Expense $ 124,201.00 # 1400 95364 94000 56501 99999

Select $ #

Select $ #

Select $ #

Approvals Council Notifications

Dept Head TWOHIG, KYLE Study Session

Division Director SIMMONS, SCOTT M. Other Public Works 7/13/15

Finance Distribution List

Legal WHALEY, HUNT Ihattenburg@spokanecity.org

For the Mayor SANDERS, THERESA kbustos@spokanecity.org

Additional Approvals jsalstrom@spokanecity.org

Purchasing htrautman@spokanecity.org
kgoodman@spokanecity.org
jahensley@spokanecity.org
mhughe@spokanecity.org
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Agenda Wording

tax, will be set aside. (West Hills Neighborhood Council)

Summary (Background)

Fiscal Impact Budget Account
Select $ #
Select $ #

Distribution List




City Of Spokane

Engineering Services Department

* ** Engineer's Final Estimate * * *

Project Number: 2013191
Project Description  Garden Springs Creek Restoration
Funding Source State

Original Date  8/4/2014 11:09:05 AM
Update Date  7/30/2015 8:10:28 AM

Preparer Cindy Kinzer Addendum
Project Number: 2013191
Item No Bid Item Description Est Quantity Unit Price Amount
Description Tax Classification

Schedule 01 Creek Restoration - REBID Not Public Street Improvement
101 REIMBURSEMENT FOR THIRD PARTY DAMAGE 1 EST 1.00 1.00
102 SPCC PLAN 1 LS FEREE I 1,500.00
103 CLASSIFICATION AND PROTECTION OF 1 LS FREE R 700.00

SURVEY MONUMENTS
104 MOBILIZATION 1 LS FREEEE 20,000.00
105 CLEARING AND GRUBBING 1 LS FEEEEA 15,000.00
106 MATERIAL ON HAND, TREE PROTECTION 1 LS R EAEAE 4,000.00
107 REMOVAL OF STRUCTURE AND OBSTRUCTION 1 LS FEEEEA 13,000.00
108 ESC LEAD 1 LS R E A 3,000.00
109 MATERIAL ON HAND EROSION CONTROL 1 LS FEEwEE 7,000.00
110 CREEK RESTORATION 1 LS R EAEAA 60,000.00
Schedule Totals 124,201.00
Monday, August 17, 2015 Page 1 of 2



Project Number 2013191 Garden Springs Creek Restoration

SCHEDULE SUMMARY
Sched 1 Sched 2 Sched 3 Sched 4 Sched5 Sched6  Sched7  Sched 8 Total
Engineer's Est 124,201.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00  124,201.00

Monday, August 17, 2015 Page 2 of 2



Adenda Sheet for City Council Meeting of: | Date Rec’d 8/19/2015
AP
" “ 08/31/2015 Clerk’s File # | OPR 2015-0746
\\Y \‘\,»\\‘ Renews #
Submitting Dept ENGINEERING SERVICES Cross Ref #
Contact Name/Phone | DAN BULLER 625-6391 Project # 2014044
Contact E-Mail DBULLER@SPOKANECITY.ORG Bid # RFQ 4137-15
 Agenda Item Type Contract Item Requisition # | CR15904
' Agenda Item Name 0370 - CONSULTANT AGREEMENT - MURRAY , SMITH & ASSOCIATES, INC.

Agenda Wording

Consultant Agreement with Murray, Smith and Associates, Inc. for the Central Avenue Well Station
Rehabilitation for an amount not to exceed $131,550.00.

Summary (Background)

The water department's capital plan includes reconstruction of the Central Avenue well station (approximately
two blocks southwest of the intersection of Division Street/Francis Avenue). The current station consists of 50
year old submersible pumps and underground piping, all of which need replacement due to age and non-
compliance with current Department of Health regulations. Due to capacity limitations in Engineering Services,
a solicitation for consulting engineers was advertised.

Fiscal Impact Budget Account

Expense  $ 131,550.00 # 4250 42300 94000 56501 04100

Select $ #

Select $ #

Select $ #

Approvals Council Notifications

Dept Head TWOHIG, KYLE Study Session

Division Director SIMMONS, SCOTT M. Other

Finance SALSTROM, JOHN Distribution List

Legal WHALEY, HUNT Ihattenburg@spokanecity.org

For the Mayor SANDERS, THERESA kbustos@spokanecity.org

Additional Approvals jsalstrom@spokanecity.org

Purchasing htrautman@spokanecity.org
cwahl@spokanecity.org
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Agenda Wording

Summary (Background)

Four firms responded. One firm, Murray, Smith and Associates (MSA), was judged the most qualified and
therefore selected. MSA is based on Portland but has a local office here in Spokane. An agreement was
subsequently negotiated with MSA.

Fiscal Impact Budget Account
Select $ #
Select $ #

Distribution List




Clerk’s OPR 2015-0746

City of Spokane
CONSULTANT AGREEMENT

CENTRAL AVENUE WELL #1 PUMP STATION REPLACEMENT PROJECT

This Agreement is made and entered into by and between the City of Spokane (“City”), a
Washington municipal corporation, and MURRAY, SMITH AND ASSOCIATES, INC., whose
address is 421 West Riverside Avenue, Suite 762, Spokane, Washington 99201 (“Consuitant”).

Recitals:

WHEREAS, the purpose of this contract is to assist the City in planning the replacement of one
of the two well pump stations at the Central Avenue site; and

WHEREAS, the Consultant was selected from the City’s Request for Qualifications (RFQ) #
4137-15.

NOW, THEREFORE, in consideration of the terms, conditions, covenants and performance of
the Scope of Work contained herein, the City and Consultant mutually agree as follows:

1. TERM OF AGREEMENT.
The term of this Agreement begins when fully executed by all parties, and ends on October 31,
2016, unless amended by written agreement or terminated earlier under the provisions.

2. TIME OF BEGINNING AND COMPLETION.

The Consultant shall begin the work outlined in the “Scope of Work” (“Work”) upon receipt of
written notice to proceed from the City. The City will acknowledge in writing when the Work is
complete. Time limits established under this Agreement shall not be extended because of
delays for which the Consultant is responsible, but may be extended by the City, in writing, for
the City’s convenience or conditions beyond the Consultant’s control.

3. SCOPE OF WORK.

The Scope of Work for this Agreement and the time schedule for completion of such Work are
described in Exhibit A, which is attached to and made a part of this Agreement.

The Work is subject to City review and approval. The Consultant shall confer with the City
periodically, and prepare and present information and materials (e.g. detailed outline of
completed Work) requested by the City to determine the adequacy of the Work or Consultant’s
progress.

4. PAYMENT.
A. The Consultant will be reimbursed on a time and expenses basis with a total not to exceed
amount of $131,550 for Tasks 1 through 6 in accordance with the firm’s current standard

CENTRAL AVENUE WELL #1 PUMP STATION 1| Page
REPLACEMENT PROJECT


swilliams
Typewritten Text

swilliams
Typewritten Text

swilliams
Typewritten Text

swilliams
Typewritten Text

swilliams
Typewritten Text

swilliams
Typewritten Text

swilliams
Typewritten Text
2015-0746


rates.. Tasks 7A and 7B are optional and have not been included in the current base fee.
Total compensation under this Agreement shall not exceed $131,550, unless modified by a
written amendment to this Agreement. The parties agree that the hourly rate includes all
direct, indirect, and fixed fees for the project.

The Contract Amount includes a Management Reserve Fund of thirteen thousand one
hundred Dollars ($13,100) which is strictly governed by the terms of the Contract section
entitled “Payment from the Management Reserve Fund.”

B. This contract is a payment negotiated on the basis of cost, and shall include only those
costs allowed.

C. Reasonable annual adjustments to salary rates may be allowed provided such adjustments
do not increase costs above the Contract Amount. Salary adjustments shall be subject to
approval by the City, and an amended salary exhibit shall be submitted by the Consultant for
attachment and incorporation into the Contract.

D. Direct Expenses. In addition to the salary-related payments set forth above, the City will
reimburse the Consultant at cost, without any additional mark-up, for expenses that are
necessary and directly applicable to the work required by this Contract. Such direct project
costs may not be included in the overhead expenses or direct labor multiplier of the
Consultant. There is no mark-up allowed on any direct expenses.

5. REIMBURSABLES

If the Agreement specified reimbursables to be compensated by the City, the following
limitations apply. If no travel or direct charges are identified and allowed in the Agreement, the
City shall provide no reimbursement.

A. City will reimburse the Consultant at actual cost for expenditures that are pre-approved
by the City in writing and are necessary and directly applicable to the work required by
this Contract provided that similar direct project costs related to the contracts of other
clients are consistently accounted for in a like manner. Such direct project costs may
not be charged as part of overhead expenses or include a markup. Other direct charges
may include, but are not limited to the following types of items: travel, printing, cell
phone, supplies, materials, computer charges, and fees of subconsultants.

B. The billing for third party direct expenses specifically identifiable with this project shall be
an itemized listing of the charges supported by copies of the original bills, invoices,
expense accounts, subconsultant paid invoices, and other supporting documents used
by the Consultant to generate invoice(s) to the City. The original supporting documents
shall be available to the City for inspection upon request. All charges must be necessary
for the services provided under this Contract.

C. The City will reimburse the actual cost for travel expenses incurred as evidenced by
copies of receipts (excluding meals) supporting such travel expenses, and in accordance
with the City of Spokane Travel Policy, details of which can be provided upon request.

D. Vehicle mileage: Vehicle mileage will be reimbursed at the Federal Internal Revenue
Service Standard Business Mileage Rate in affect at the time the mileage expense is
incurred (currently that rate is 56.5 cents per mile.) Please note: payment for mileage for
long distances traveled will not be more than an equivalent trip round-trip airfare of a
common carrier for a coach or economy class ticket.

CENTRAL AVENUE WELL #1 PUMP STATION 2| Page
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E. Miscellaneous other business expenses (e.g. printing, photo development, binding):
Other miscellaneous business expenses will be reimbursed at the actual cost incurred
and may not include a mark up. Receipts are required for all miscellaneous expenses
that are billed.

Subconsultant: Subconsultant expenses will be reimbursed at the actual cost incurred and
may include a 4% mark up. Copies of all Subconsultant invoices that are rebilled to the City
are required.

6. PAYMENT PROCEDURES.
The Consultant may submit invoices to the City as frequently as once per month during

progress of work, for partial payment for work completed to date. Payment shall be made by

the City to the Consultant upon the City’s receipt of an invoice containing the information listed

below.

Invoices shall be submitted to:

Dept. of Engineering Services
City of Spokane

808 W Spokane Falls Blvd
Spokane WA 99201

Invoices under this Contract shall clearly display the following information
(sub-consultants' invoices shall also include this information):

Invoice Date and Invoice Number
City Project Manager Name: Dan Buller
(
Contract Title: CENTRAL AVENUE WELL #1 PUMP STATION
REPLACEMENT PROJECT
Period covered by the invoice
Task # and title
Employee's name and classification
Employee's all-inclusive hourly rate and # of hours worked
Total labor costs per task
Itemization of direct, non-salary costs (per task, if so allocated)
The following Sub-Consultant payment information will be provided (attach
Sub- Consultant invoices as backup):
o Amount Paid to all Sub-Consultants for the invoice period (list
separate totals for each Sub-Consultant).
o Cumulative To-Date amount paid to all Sub-Consultants (list separate
totals for each Sub-Consultant).
Cumulative costs per task and for the total project
Budget remaining per task and for the total project

A. If there are any grant or loan monies involved in this Contract, the Consultant shall retain

all required records for three years after the funding agency has audited the grant or

CENTRAL AVENUE WELL #1 PUMP STATION
REPLACEMENT PROJECT
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loan. The funding agency shall be allowed access to such records for the same time
duration.

Funding Agency Project Grant or Loan Number.
Drinking Water State Revolving Fund DM13-952-132

Third Party Beneficiary. If there are ever any Department of Ecology grant monies
involved in this Contract, the State Department of Ecology shall be designated as an
express third party beneficiary with full rights as such.

B. Payment from the Management Reserve Fund. For a Management Reserve Fund to be
utilized on this Contract or any subsequent amendments it must already be identified on
the associated exhibit for the estimated cost. The Management Reserve Fund is to
provide the Department with flexibility to authorize additional funds for allowable
unforeseen costs beyond those estimated for in the tasks of the Scope of Work, or for
reimbursing the Consultant for additional work requested by the City toward completing
the Scope of Work.

Payment from the Management Reserve Fund is at the sole discretion of the
Department and must be authorized in writing before the Consultant performs the
additional work. Such written authorization will include a description of the work that is
to be performed and shall specify the amount of the payment, including, if applicable,
any profit factor. Any fixed fee for work reimbursed from the Management Reserve Fund
shall be negotiated at the time such work is assigned to the Consultant and shall be
authorized in writing by the City.

The Consultant shall show separately and identify on its invoices all charges against the
Management Reserve Fund.

TAXES, FEES AND LICENSES.

Consultant shall pay and maintain in current status, all necessary licenses, fees,

assessments, permit charges, etc. It the Consultant’s sole responsibility to monitor and

determine changes or the enactment of any subsequent requirements for said fees,
assessments, or changes and to immediately comply.

B. Where required by state statute, ordinance or regulation, Consultant shall pay and maintain
in current status all taxes necessary for performance. Consultant shall not charge the City
for federal excise taxes. The City will furnish Consultant an exemption certificate where
appropriate.

C. As authorized by SMC, the Director of Finance and Administrative Services may withhold

payment pending satisfactory resolution of unpaid taxes and fees due the City.

>N

8. ADDRESSES FOR NOTICES AND DELIVERABLE MATERIALS.

Deliver all official notices under this Agreement to:

if to the City: If to the Consultant:
Dan Buller, Project Manager Joe Foote
Dept of Engineering Services Murray, Smith & Associates
City of Spokane 421 W Riverside Ave. Suite 762
CENTRAL AVENUE WELL #1 PUMP STATION 4| Page
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Spokane, WA 99201

Spokane WA 99201

9. SOCIAL EQUITY REQUIREMENTS.

A. Consultant shall not discriminate against any employee or applicant for employment
because of race, color, age, sex, marital status, sexual orientation, gender identity, political
ideology, creed, religion, ancestry, national origin, or any sensory, mental or physical
handicap, unless based upon a bona fide occupational qualification. The Consultant shall
affirmatively try to ensure applicants are employed, and employees are treated during
employment, without regard to race, color, age, sex, marital status, sexual orientation,
gender identify, political ideology, creed, religion, ancestry, national origin, or any sensory,
mental or physical handicap. Such efforts include, but are not limited to: employment,
upgrading, demotion, transfer, recruitment, layoff, termination, rates of pay or other
compensation, and training. The Consultant agrees to comply with, and to require that all
subcontractors comply with, Section 504 of the Rehabilitation Act of 1973 and the
Americans with Disabilities Act, as applicable to the Consultant.

B. Consultant shall seek inclusion of woman and minority business for subcontracting
whenever feasible. A woman or minority business is one that self-identifies to be at least
51% owned by a woman and/or minority. Such firms do not have to be certified by the State
of Washington.

10. INDEMNIFICATION.

The Consultant releases and shall indemnify, and hold the City and its officers, employees and
agents harmless from all losses, liabilities, claims (including claims arising under federal, state
or local laws or regulations) (and including, but not limited to, claims for infringement of any
copyright, patent, trademark, or trade secret), costs (including attorneys’ fees), actions or
damages of any sort arising out of the Consultant’s performance or nonperformance of the
services to be provided under this Agreement to the extent caused by the negligent acts or
omissions, willful misconduct, or breach of this Agreement by the Consultant, subconsultants, its
servants, agents, officers or employees. The Consultant’s obligations shall not be eliminated or
reduced by any alleged negligence on the part of the City. In furtherance of these obligations,
and only regarding the City and its officers, employees, and agents, the Consultant waives any
immunity it may have or limitation on the amount or type of damages imposed under Title 51
RCW, or any other industrial insurance, workers compensation, disability, employee benefit or
similar laws. The Consultant acknowledges that the foregoing waiver of immunity was mutually
negotiated, and that the contract price reflects this negotiation. The indemnification provided for
in this section shall survive any termination or expiration of this Agreement. Consultant's
defense obligation shall include only the reimbursement of reasonable defense costs to the
extent of Consultant’s actual, proportional indemnity obligation as determined by a court of law.

11. INSURANCE.

The Contractor represents that it and its employees, agents and subcontractors, in connection
with the Contract, are protected against the risk of loss by the insurance coverages required in
the contract documents — notably RFQ #4137-15. The policies shall be issued by companies
that meet with the approval of the City Risk Manager. The policies shall not be canceled without
at least minimum required written notice to the City as Additional Insured.
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12. AUDIT.

Upon request, the Consultant shall permit the City and any other governmental agency
(“Agency”) involved in the funding of the Work to inspect and audit all pertinent books and
records. This includes work of the Consultant, any subconsultant, or any other person or entity
that performed connected or related Work. Such books and records shall be made available to
the Agency provided the Agency gives 10 business day’s notice, including up to six years after
final payment or release of withheld amounts. Such inspection and audit shall occur in Spokane
County, Washington, or other reasonable locations that the Agency selects. The Consultant
shall supply or permit the Agency to copy such books and records. The Consultant shall ensure
that inspection, audit and copying rights of the Agency is a condition of any subcontract,
agreement or other arrangement under which any other persons or entity may perform Work
under this Agreement.

13. INDEPENDENT CONSULTANT.

A. The Consultant is an independent Consultant. This Agreement does not intend the
Consultant to act as a City employee. The City has neither direct nor immediate control over
the Consultant nor the right to control the manner or means by which the Consultant works.
Neither the Consultant nor any Consultant employee shall be an employee of the City. This
Agreement prohibits the Consultant to act as an agent or legal representative of the City.
The Consultant is not granted express or implied rights or authority to assume or create any
obligation or responsibility for or in the name of the City, or to bind the City. The City is not
liable for or obligated to pay sick leave, vacation pay, or any other benefit of employment,
nor to pay social security or other tax that may arise from employment. The Consultant shall
pay all income and other taxes as due. The Consultant may perform work for other parties;
the City is not the exclusive user of the services that the Consultant provides.

B. If the City needs the Consultant to Work on City premises and/or with City equipment, the
City may provide the necessary premises and equipment. Such premises and equipment
are exclusively for the Work and not to be used for any other purpose.

C. If the Consultant works on the City premises using City equipment, the Consultant remains
an independent Consultant and does not as a City employee. The Consuitant will notify the
City Project Manager if s’he or any other Workers are within 90 days of a consecutive 36-
month placement on City property. If the City determines using City premises or equipment
is unnecessary to complete the Work, the Consultant will be required to work from its own
office space or in the field. The City may negotiate a reduction in Consultant fees or charge
a rental fee based on the actual costs to the City, for City premises or equipment.

14. KEY PERSONS.

The Consultant shall not transfer or reassign any individual designated in this Agreement as
essential to the Work, without the express written consent of the City, which shall not be
unreasonably withheld. If any such individual leaves the Consultant’'s employment, the
Consultant shall present to the City one or more individuals with greater or equal qualifications
as a replacement, subject to the City’s approval, which shall not be unreasonably withheld. The
City’s approval does not release the Consultant from its obligations under this Agreement.

15. ASSIGNMENT AND SUBCONTRACTING.

The Consultant shall not assign or subcontract its obligations under this Agreement without the
City’s written consent, which may be granted or withheld in the City’s sole discretion. Any
subcontract made by the Consultant shall incorporate by reference this Agreement, except as
otherwise provided. The Consultant shall ensure that all subconsultants comply with the
obligations and requirements of the subcontract. The City’s consent to any assignment or
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subcontract does not release the consultant from liability or any obligation within this
Agreement, whether before or after City consent, assignment or subcontract.

16. FEDERAL DEBARMENT.

The Consultant shall immediately notify the City of any suspension or debarment or other action
that excludes the Consultant or any subconsultant from participation in Federal contracts.
Consultant shall verify all subconsultants intended and/or used by the Consultant for
performance of City Work are in good standing and are not debarred, suspended or otherwise
ineligible by the Federal Government. Debarment shall be verified at https://www.sam.gov.
Consultant shall keep proof of such verification within the Consultant records.

17. CITY ETHICS CODE (SMC 1.04).

A. Consultant shall promptly notify the City in writing of any person expected to be a Consultant
Worker (including any Consultant employee, subconsultant, principal, or owner) and was a
former City officer or employee within the past twelve (12) months.

B. Consultant shall ensure compliance with the City Ethics Code by any Consultant Worker
when the Work or matter related to the Work is performed by a Consultant Worker who has
been a City officer or employee within the past two (2) years.

C. Consultant shall provide written notice to the City of any Consultant worker who shall or is
expected to perform over 1,000 hours of contract work for the City within a rolling 12-month
period. Such hours include those performed for the Consultant and other hours that the
worker performed for the City under any other contract. Such workers are subject to the City
Ethics Code, SMC 1.04. The Consultant shall advise their Consultant Workers.

D. Consultant shall not directly or indirectly offer anything of value (such as retainers, loans,
entertainment, favors, gifts, tickets, trips, favors, bonuses, donations, special discounts,
work or meals) to any City employee, volunteer or official that is intended, or may appear to
a reasonable person to be intended, to obtain or give special consideration to the
Consultant. Promotional items worth less than $25 may be distributed by the Consultant to
City employees if the Consultant uses the items as routine and standard promotional
materials. Any violation of this provision may cause termination of this Agreement. Nothing
in this Agreement prohibits donations to campaigns for election to City office, so long as the
donation is disclosed as required by the election campaign disclosure laws of the City and of
the State.

18. NO CONFLICT OF INTEREST.

Consultant confirms that the Consultant or workers have no business interest or a close family
relationship with any City officer or employee who was or will be involved in the consultant
selection, negotiation, drafting, signing, administration or evaluation of the Consultant’s work.
As used in this Section, the term Consultant includes any worker of the Consultant who was, is,
or will be, involved in negotiation, drafting, signing, administration or performance of the
Agreement. The term “close family relationship” refers to: spouse or domestic partner, any
dependent parent, parent-in-law, child, son-in-law, daughter-in-law; or any parent, parent in-law,
sibling, uncle, aunt, cousin, niece or nephew residing in the household of a City officer or
employee described above.

19. ERRORS AND OMMISSIONS, CORRECTIONS.

Consultant is responsible for professional quality, technical accuracy, and the coordination of all
designs, drawings, specifications, and other services furnished by or on the behalf of the
Consultant under this Agreement. Consultant, without additional compensation, shall correct or
revise errors or mistakes in designs, drawings, specifications, and/or other consultant services
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immediately upon notification by the City. The obligation provided for in this Section regarding
acts or omissions resulting from this Agreement survives Agreement termination or expiration.

20. INTELLECTUAL PROPERTY RIGHTS.

A. Copyrights. The Consultant shall retain the copyright (including the right of reuse) to all
materials and documents prepared by the Consultant for the Work, whether or not the Work
is completed. The Consultant grants to the City a non-exclusive, irrevocable, unlimited,
royalty-free license to use copy and distribute every document and all the materials
prepared by the Consultant for the City under this Agreement. If requested by the City, a
copy of all drawings, prints, plans, field notes, reports, documents, files, input materials,
output materials, the media upon which they are located (including cards, tapes, discs, and
other storage facilities), software program or packages (including source code or codes,
object codes, upgrades, revisions, modifications, and any related materials and/or any other
related documents or materials developed solely for and paid for by the City to perform the
Work, shall be promptly delivered to the City.

B. Patents: The Consultant assigns to the City all rights in any invention, improvement, or
discovery, with all related information, including but not limited to designs, specifications,
data, patent rights and findings developed with the performance of the Agreement or any
subcontract. Notwithstanding the above, the Consultant does not convey to the City, nor
does the City obtain, any right to any document or material utilized by the Consultant
created or produced separate from the Agreement or was pre-existing material (not already
owned by the City), provided that the Consultant has identified in writing such material as
pre-existing prior to commencement of the Work. If pre-existing materials are incorporated
in the work, the Consultant grants the City an irrevocable, non-exclusive right and/or license
to use, execute, reproduce, display and transfer the pre-existing material, but only as an
inseparable part of the work.

C. The City may make and retain copies of such documents for its information and reference
with their use on the project. The Consultant does not represent or warrant that such
documents are suitable for reuse by the City or others, on extensions of the project or on
any other project.

21. CONFIDENTIALITY.

Under Washington State Law (reference RCW Chapter 42.56, the Public Records Act) all
materials received or created by the City of Spokane are public records. These records
include but are not limited to bid or proposal submittals, agreement documents, contract work
product, or other bid material. Some records or portions of records are legally exempt from
disclosure and can be redacted or withheld. The Public Records Act (RCW 42.56 and RCW
19.10) describes those exemptions. Consultant must familiarize themselves with the
Washington State Public Records Act (PRA) and the City of Spokane’s process for managing
records.

The City will try to redact anything that seems obvious in the City opinion for redaction. For
example, the City will black out (redact) Social Security Numbers, federal tax identifiers, and
financial account numbers before records are made viewable by the public. However, this does
not replace your own obligations to identify any materials you wish to have redacted or
protected, and that you think are so under the Public Records Act (PRA).

Protecting your Materials from Disclosure (Protected, Confidential, or Proprietary): You
must determine and declare any materials you want exempted (redacted), and that you also
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believe are eligible for redaction. This includes but is not limited to your bid submissions,
contract materials and work products.

Contract Work Products: If you wish to assert exemptions for your contract work products you
must notify the City Project Manager at the time such records are generated.

Please note the City cannot accept a generic marking of materials, such as marking everything
with a document header or footer, page stamp, or a generic statement that a document is non-
disclosable, exempt, confidential, proprietary, or protected. You may not exempt an entire page
unless each sentence is entitled to exemption; instead, identify paragraphs or sentences that
meet the RCW exemption criteria you are relying upon.

City’s Response to a Public Records Act Requests: The City will provide you “third party
notice”, giving ten (10) business days to obtain a temporary restraining order while you pursue a
court injunction. A judge will determine the status of your exemptions and the Public Records
Act.

22. DISPUTES.

Any dispute or misunderstanding that may arise under this Agreement, concerning the
Consultant’'s performance, shall first be through negotiations, if possible, between the
Consultant’'s Project Manager and the City's Project Manager. It shall be referred to the Director
and the Consultant’s senior executive(s). If such officials do not agree upon a decision within a
reasonable period of time, either party may decline or discontinue such discussions and may
then pursue the legal means to resolve such disputes, including but not limited to alternative
dispute resolution processes. Nothing in this dispute process shall mitigate the rights of the City
to terminate the contract. Notwithstanding all of the above, if the City believes in good faith that
some portion of the Work has not been completed satisfactorily, the City may require the
Consultant to correct such work prior to the City payment. The City will provide to the
Consultant an explanation of the concern and the remedy that the City expects. The City may
withhold from any payment otherwise due, an amount that the City in good faith finds to be
under dispute, or if the Consultant provides no sufficient remedy, the City may retain the amount
equal to the cost to the City for otherwise correcting or remedying the work not properly
completed.

23. TERMINATION.

A. For Cause: The City may terminate the Agreement if the Consultant is in material breach of
this Agreement, and such breach has not been corrected to the City’s reasonable
satisfaction in a timely manner.

B. For Reasons Beyond Control of Parties: Either party may terminate this Agreement without
recourse by the other where performance is rendered impossible or impracticable for
reasons beyond such party’s reasonable control, such as, but not limited to, an act of
nature, war or warlike operation, civil commotion, riot, labor dispute including strike, walkout
or lockout, except labor disputes involving the Consultant's own employees, sabotage, or
superior governmental regulation or control.

C. For City’s Convenience: The City may terminate this Agreement without cause and
including the City’s convenience, upon written notice to the Consultant.

D. Notice: Notice of termination under this Section shall be given by the party terminating this
Agreement to the other, not fewer than five (5) business days prior to the effective date of
termination.
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E. Actions upon Termination: if termination occurs not the fault of the Consultant, the
Consultant shall be paid for the services properly performed prior to termination, with any
reimbursable expenses then due, but such compensation shall not exceed the maximum
compensation to be paid under the Agreement. The Consultant agrees this payment shall
fully and adequately compensate the Consultant and all subconsultants for all profits, costs,
expenses, losses, liabilities, damages, taxes and charges of any kind (whether foreseen or
unforeseen) attributable to the termination of this Agreement.

F. Upon termination, the Consultant shall provide the City with the most current design
documents, contract documents, writings and other products the Consultant has produced
to termination, along with copies of all project-related correspondence and similar items.
The City shall have the same rights to use these materials as if termination had not
occurred; provided however, that the City shall indemnify and hold the Consultant harmless
from any claims, losses, or damages to the extent caused by modifications made by the City
to the Consultant’s work product.

24. DEBARMENT.

The Director of Finance and Administrative Services or designee may debar a and prevent a

Consultant from contracting or subconsultant with the City for up to five (5) years after

determining the Consultant:

A. Received overall performance evaluations of deficient, inadequate, or substandard
performance on three or more City contracts;

B. Failed to comply with City ordinances or contract terms, including but not limited to,

ordinance or contract terms related to woman and minority business utilization,

discrimination, equal benefits, or other state, local or federal non-discrimination laws:

Abandoned, surrendered, or failed to complete or to perform work on or for a City contract;

Failed to comply with contract provisions, including but not limited to quality of workmanship,

timeliness of performance, and safety standards;

Submitted false or intentionally misleading documents, reports, invoices, or other statements

to the City in connection with a contract;

Colluded with another firm to restrain competition;

Committed fraud or a criminal offense in connection with obtaining, attempting to obtain, or

performing a contract for the City or any other government entity;

H. Failed to cooperate in a City debarment investigation.

@m m 0o

25. EXPANSION FOR NEW WORK.

This Agreement scope may be expanded for new work. Any expansion for New Work (work not
specified within the original Scope of Work Section of this Agreement, and/or not specified in the
original RFP as intended work for the Agreement) must comply with all the following limitations
and requirements: (a) the New Work is not reasonable to solicit separately; (b) the New Work is
for reasonable purpose; (c) the New Work was not reasonably known either the City or
Consultant at time of contract or else was mentioned as a possibility in the solicitation (such as
future phases of work, or a change in law); (d) the New Work is not significant enough to be
reasonably regarded as an independent body of work; (e) the New Work would not have
attracted a different field of competition; and (f) the change does not vary the essential identified
or main purposes of the Agreement. The City may make exceptions for immaterial changes,
emergency or sole source conditions, or other situations required in City opinion. Certain
changes are not New Work subject to these limitations, such as additional phases of Work
anticipated at the time of solicitation, time extensions, Work Orders issued on an On-Call
contract, and similar. New Work must be mutually agreed and issued by the City through
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written Addenda. New Work performed before an authorizing Amendment may not be eligible
for payment.

26. MISCELLANEOUS PROVISIONS.

A. Amendments: No modification of this Agreement shall be effective unless in writing and
signed by an authorized representative of each of the parties hereto.

B. Binding Agreement: This Agreement shall not be binding until signed by both parties. The
provisions, covenants and conditions in this Agreement shall bind the parties, their legal
heirs, representatives, successors and assigns.

C. Americans with Disabilities Act (ADA): Specific attention by the designer is required in
association with the Americans with Disabilities Act (ADA) 42 U.S.C. 12101-12213 and 47
U.S.C. 225 and 611, its requirements, regulations, standards and guidelines, which were
updated in 2010 and are effective and mandatory for all State and local government facilities
and places of public accommodation for construction projects including alteration of existing
facilities, as of March 15, 2012. The City advises that the requirements for accessibility
under the ADA, may contain provisions that differ substantively from accessibility provisions
in applicable State and City codes, and if the provisions of the ADA impose a greater or
equal protection for the rights of individuals with disabilities or individuals associated with
them than the adopted local codes, the ADA prevail unless approval for an exception is
obtained by a formal documented process. Where local codes provide exceptions from
accessibility requirements that differ from the ADA Standards; such exceptions may not be
permitted for publicly owned facilities subject to Title |l requirements unless the same
exception exists in the Title Il regulations. It is the responsibility of the designer to determine
the code provisions.

D. The Consultant, at no expense to the City, shall comply with all laws of the United States
and Washington, the Charter and ordinances of the City of Spokane; and rules, regulations,
orders and directives of their administrative agencies and officers. Without limiting the
generality of this paragraph, the Consultant shall comply with the requirements of this
Section.

E. This Agreement shall be construed and interpreted under the laws of Washington. The
venue of any action brought shall be in the Superior Court of Spokane County.

F. Remedies Cumulative: Rights under this Agreement are cumulative and nonexclusive of
any other remedy of law or in equity.

G. Captions: The titles of sections or subsections are for convenience only and do not define
or limit the contents.

H. Severability: If any term or provision is determined by a court of competent jurisdiction to be
invalid or unenforceable, the remainder of this Agreement shall not be affected, and each
term and provision shall be valid and enforceable to the fullest extent permitted by law.

. Waiver: No covenant, term or condition or the breach shall be deemed waived, except by
written consent of the party against whom the waiver is claimed, and any waiver of the
breach of any covenant, term or condition shall not be deemed a waiver of any preceding or
succeeding breach of the same or any other covenant, term of condition. Neither the
acceptance by the City of any performance by the Consultant after the time the same shall
have become due nor payment to the Consultant for any portion of the Work shall constitute
a waiver by the City of the breach or default of any covenant, term or condition unless
otherwise expressly agreed to by the City in writing.

J. Entire Agreement: This document along with any exhibits and all attachments, and
subsequently issued addenda, comprises the entire agreement between the City and the
Consultant. The solicitation (Request for Proposal or Solicitation for Qualifications),
Addenda, and the Consultants Proposal, are each explicitly included as Attachments
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material to the Agreement. Where there are conflicts between these documents, the
controlling document will first be this Agreement-as amended, the Consultant’s Proposal,
then the City Solicitation documents. If conflict occurs between contract documents and
applicable laws, codes, ordinances or regulations, the most stringent or legally binding
requirement shall govern and be considered a part of this contract to afford the City the
maximum benefits.

K. Negotiated Agreement: The parties acknowledge this is a negotiated agreement, that they
have had this Agreement reviewed by their respective legal counsel, and that the terms and
conditions of this Agreement are not to be construed against any party on the basis of such
party’s draftsmanship.

L. No personal liability: No officer, agent or authorized employee of the City shall be
personally responsible for any liability arising under this Agreement, whether expressed or
implied, nor for any statement or representation made or in any connection with this
Agreement.

IN WITNESS WHEREOF, in consideration of the terms, conditions and covenants contained, or
attached and incorporated and made a part, the parties have executed this Agreement by
having legally-binding representatives affix their signatures below.

CONSULTANT CITY OF SPOKANE
By Lmj\ M Tl 20 2015 By
Signdturé Date Signature Date

Toseph Fute
Type or Print Name Type or Print Name

S 13- E,-tgmtc ry A’SSdCl ‘-"’(

Title ) Title
Attest: Approved as to form:
City Clerk Assistant City Attorney F

Attachments: Exhibit A - Scope of Work & Fee Calculation
Exhibit B — Payment (Negotiated Hourly Rate)
Exhibit C —Rate Schedule
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EXHIBIT B
PAYMENT
(NEGOTIATED HOURLY RATE)

The Consultant shall be paid by the Agency for completed work and service rendered under this
Agreement as provided hereinafter. The payment shall be full compensation for work performed or
services rendered and for all labor, materials, supplies, equipment and incidentals necessary to
complete the work. ‘

A. HOURLY RATES. The Consultant shall be paid by the Agency for work done, based upon
the negotiated hourly rates show in the attached Exhibits A & C. The rates listed shall be
applicable for the first twelve (12)-month period and shall be subject to negotiation for the
following twelve (12)-month period upon request of the Consultant or the Agency. If
negotiations are not conducted for the second or subsequent twelve (12)-month periods
within ninety (90) days after completion of the previous period, the rates listed in this
Agreement or subsequent written authorization(s) from the Agency shall be utilized for the
period of the Agreement. The rates are inclusive of direct salaries, payroll additives,
overhead and fee. The Consultant shall maintain support data to verify the hours billed on
the Agreement.

B. DIRECT NONSALARY COSTS. Direct non-salary costs will be reimbursed at the actual
cost to the Consultant. These charges may include, but are not limited to, the following
items: travel, printing, long distance telephone, supplies, computer charges and
subconsultant costs.

2. Air or train travel will only be reimbursed to economy class levels unless otherwise
approved by the Agency. Automobile mileage for travel will be reimbursed at the
current rate approved for Agency employees and shall be supported by the date
and time of each trip with origin and destination of such trips. Subsistence and
lodging expenses will be reimbursed at the same rate as for Agency employees.

3. The billing for Direct Non-Salary Costs shall include an itemized listing of the
charges directly identifiable with the Project.

4. The Consultant shall maintain the original supporting documents in its office.
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5. All of the above charges must be necessary for the services provided under this
Agreement.

C. MANAGEMENT RESERVE FUND. The Agency may desire to establish a Management
Reserve Fund to provide the Agreement Administrator the flexibility of authorizing
additional funds to the Agreement for allowable unforeseen costs, or reimbursing the
Consultant for additional work beyond that already defined in this Agreement. The amount
included for the Management Reserve Fund is shown in the heading of this Agreement.
This fund may be replenished in a subsequent supplemental agreement. Any changes
requiring additional costs in excess of the Management Reserve Fund shall be made in
accordance with Section XIV, Extra Work.

D. MAXIMUM TOTAL AMOUNT PAYABLE. The maximum total amount payable by the
Agency to the Consultant under this Agreement shall not exceed the amount shown in the
heading of this Agreement. The Maximum Total Amount Payable is comprised of the Total
Amount Authorized and the Management Reserve Fund. The Maximum Total Amount
Payable does not include payments for extra work as stipulated in Section XIV, Extra
Work. No minimum amount payable is guaranteed under this Agreement.

E. MONTHLY PROGRESS PAYMENTS. The Consultant may submit billings to the Agency
for reimbursement of all costs authorized in (A) and (B) above on a monthly basis during
the progress of the work. The billings shall be in a format approved by the Agency and
accompanied by the monthly progress reports required under Section Il "General
Requirements" of this Agreement. The billings will be supported by detailed statements for
hours expended at the rates established in Exhibit C, including names and classifications
for all employees, and billings for all direct non-salary expenses. To provide a means of
verifying the invoiced salary costs for Consultant employees, the Agency may conduct
employee interviews. These interviews may consist of recording the names, titles, and
present duties of those employees performing work on the Project at the time of the
interview.

F. FINAL PAYMENT. Final payment of any balance due the Consultant of the gross amount
earned will be made promptly upon its verification by the Agency after the completion of the
work under this Agreement, contingent upon receipt of all PS&E, plans, maps, notes,
reports, and other related documents which are required to be furmished under this
Agreement. Acceptance of the final payment by the Consultant shall constitute a release of
all claims of any nature which the Consultant may have against the Agency unless the
claims are specifically reserved in writing and transmitted to the Agency by the Consultant
prior to its acceptance. The final payment shall not, however, be a bar to any claims that
the Agency may have against the Consultant or to any remedies the Agency may pursue
with respect to such claims.
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The payment of any billing will not constitute agreement as to the appropriateness of any
item and that at the time of final audit, all required adjustments will be made and reflected in
a final payment. In the event that such final audit reveals an overpayment to the
Consultant, the Consultant will refund such overpayment to the Agency within ninety (90)
days of notice of the overpayment. The refund shall not constitute a waiver by the
Consultant for any claims relating to the validity of a finding by the Agency of overpayment.
The Agency has twenty (20) days after receipt of the final Post Audit to begin the appeal
process to the Agency for audit findings.

G. INSPECTION OF COST RECORDS. The Consultant and the subconsultants shall keep
available for inspection by representatives of the Agency for a period of three (3) years after
final payment, the cost records and accounts pertaining to this Agreement and all items
related to or bearing upon these records with the following exception: if any litigation, claim,
or audit arising out of, in connection with, or related to the Agreement is initiated before the
expiration of the three (3)-year period, the cost records and accounts shall be retained until
such litigation, claim, or audit involving the records is completed.
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BRIEFING PAPER
Public Works Commiittee
Engineering Services
July 27, 2015

Subject
Central Avenue Well Station Reconstruction (2014044)

Backqground
The water department’s capital plan includes reconstruction of the Central Avenue well

station (approx. Two blocks southwest of the intersection of Division Street/Francis
Avenue). The current station consists of 50 year old submersible pumps and
underground piping, all of which needs replacement due to age and non-compliance
with current Department of Health regulations.

Due to capacity limitations in Engineering Services, a solicitation for consulting
engineers was advertised. Four firms responded. One firm, Murray, Smith and
Associates (MSA), was judged the most qualified and therefore selected. MSA is based
on Portland but has a local office here in Spokane.

An agreement was subsequently negotiated with MSA.
Public Impact

The hiring of the consultant which is the subject of this briefing paper has no direct
impact on the public.

Action
Information is provided for Council background. The proposed agreement with MSA will
be on the July 27, 2015 council agenda.

Funding
This project will be paid with water dept. funds.
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Contract with LSB Consulting Engineers, PLLC (LSB) (Spokane, WA) for on-call structural engineering in the
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The contract with LSB is the result of a request for qualifications wherein Engineering Services solicited
structural engineering services (both design and construction phase) for a period of two years with two
optional one year renewal periods. Tasks to be performed by LSB under this contract include structural
engineering design/construction phase assistance for such things as retaining walls, concrete masonry
buildings, signal bases, etc. Costs incurred under this agreement will be paid by

Fiscal Impact

Budget Account
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City of Spokane
CONSULTANT AGREEMENT

Title: STRUCTURAL ENGINEERING ON-CALL

This Agreement is made and entered into by and between the City of Spokane (“City”), a Washington
municipal corporation, and LSB CONSULTING ENGINEERS, PLLC (“Consultant”), whose address is
523 East 3rd Avenue, Spokane, Washington 99202.

Recitals:

WHEREAS, the purpose of this Agreement is for the Consultant to provide the City of Spokane structural
engineering services; and

WHEREAS, the Consultant was selected from a City “qualifications based” solicitation entitled City of
Spokane’s Request For Qualifications (RFQ) #4152-15; and

NOW, THEREFORE, in consideration of the terms, conditions, covenants and performance of the Scope
of Work contained herein, the City and Consultant mutually agree as follows:

1. TERM OF AGREEMENT.

The term of this Agreement begins for an initial two (2) year term commencing August 15, 2015, and
ending on July 31, 2017, unless amended by written agreement or terminated earlier under the
provisions. This Agreement has the option of two (2) additional one (1) year renewals, upon mutual
agreement of the parties.

2. TIME OF BEGINNING AND COMPLETION.

The Consultant shall begin the work outlined in the “Scope of Work” (“Work”) upon receipt of written
notice to proceed from the City. The City will acknowledge in writing when the Work is complete. Time
limits established under this Agreement shall not be extended because of delays for which the Consultant
is responsible, but may be extended by the City, in writing, for the City’s convenience or conditions
beyond the Consultant’s control.

3. SCOPE OF WORK.

The Scope of Work, time schedule for completion and associated budget will be negotiated for each
public works project (task) to be performed under this Agreement and a task assignment issued, Budgets
shall utilize the Consultant's Rate Schedule (Exhibit A) which is attached to and made a part of this
Agreement.

The Work is subject to City review and approval. The Consultant shall confer with the City periodically,
and prepare and present information and materials (e.g. detailed outline of completed Work) requested by
the City to determine the adequacy of the Work or Consultant’s progress.

4. PAYMENT.

This contract provides for time and expense payment negotiated for each public works project (task)
based on cost to complete that task, and shall include only those costs allowed. Total compensation
under this Agreement shall not exceed FOUR HUNDRED THOUSAND AND NO/100 DOLLARS
($400,000.00) unless modified by a written amendment to this Agreement.

5. REIMBURSABLES
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If the Agreement specified reimbursables to be compensated by the City, the following limitations apply.
If no travel or direct charges are identified and allowed in the Agreement, the City shall provide no
reimbursement.

A. City will reimburse the Consultant at actual cost for expenditures that are pre-approved
by the City in writing and are necessary and directly applicable to the work required by
this Contract provided that similar direct project costs related to the contracts of other
clients are consistently accounted for in a like manner. Such direct project costs may
not be charged as part of overhead expenses or include a markup. Other direct charges
may include, but are not limited to the following types of items: travel, printing, cell
phone, supplies, materials, computer charges, and fees of subconsultants.

B. The billing for third party direct expenses specifically identifiable with this project shall be an
itemized listing of the charges supported by copies of the original bills, invoices, expense
accounts, subconsultant paid invoices, and other supporting documents used by the Consultant
to generate invoice(s) to the City. The original supporting documents shall be available to the
City for inspection upon request. All charges must be necessary for the services provided under
this Contract.

C. Vehicle mileage: Vehicle mileage will be reimbursed at the Federal Internal Revenue
Service Standard Business Mileage Rate in affect at the time the mileage expense is
incurred (currently that rate is 56.5 cents per mile.

D. Miscellaneous other business expenses (e.g. printing, photo development, binding):
Other miscellaneous business expenses will be reimbursed at the actual cost incurred
and may not include a markup. Receipts are required for all miscellaneous expenses
that are billed.

Subconsultant: Subconsultant expenses will be reimbursed at the actual cost incurred and may include
a four (4%) percent markup. Copies of all Subconsultant invoices that are rebilled to the City are
required.

6. PAYMENT PROCEDURES.

The Consultant may submit invoices to the City as frequently as once per month during progress of work,
for partial payment for work completed to date. Payment shall be made by the City to the Consultant
upon the City’s receipt of an invoice containing the information listed below.

Invoices shall be submitted to:

ENGINEERING SERVICES DEPARTMENT
2ND Floor — City Hall

808 West Spokane Falls Boulevard
Spokane WA 99201

Invoices under this Contract shall clearly display the following information
(subconsultants' invoices shall also include this information):
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e Invoice Date and Invoice Number
City Project Manager Name: (varies by task assignment)
(Please do not put PM’s name in the address portion of the invoice)
Contract Title: OPR #
Period covered by the invoice
Task # and title
Employee's name and classification
Employee's all-inclusive hourly rate and # of hours worked
Total labor costs per task
Itemization of direct, non-salary costs (per task, if so allocated)
The following Subconsultant payment information will be provided (attach Sub-
Consultant invoices as backup):
o Amount Paid to all Subconsultants for the invoice period (list separate totals
for each Subconsultant).
o Cumulative To-Date amount paid to all Subconsultants (list separate totals
for each Subconsultant).
e Cumulative costs per task and for the total project

If there are any grant or loan monies involved in this Contract, the Consultant shall retain all required
records for three (3) years after the funding agency has audited the grant or loan. The funding agency
shall be allowed access to such records for the same time duration.

Third Party Beneficiary. If there are ever any Department of Ecology grant monies involved in this
Contract, the State Department of Ecology shall be designated as an express third party beneficiary with
full rights as such.

7. TAXES, FEES AND LICENSES.

A. Consultant shall pay and maintain in current status, all necessary licenses, fees, assessments, permit
charges, etc. It the Consultant's sole responsibility to monitor and determine changes or the
enactment of any subsequent requirements for said fees, assessments, or changes and to
immediately comply.

B. Where required by state statute, ordinance or regulation, Consultant shall pay and maintain in current
status all taxes necessary for performance. Consultant shall not charge the City for federal excise
taxes. The City will furnish Consultant an exemption certificate where appropriate.

C. As authorized by SMC, the Director of Finance and Administrative Services may withhold payment
pending satisfactory resolution of unpaid taxes and fees due the City.

8. ADDRESSES FOR NOTICES AND DELIVERABLE MATERIALS.
Deliver all official notices under this Agreement to:

If to the City: If to the Consultant:

, Project Manager Firm Contact: Randall J. LaPlante
City of Spokane Engineering Department Firm Name: LSB Consulting Engineers PLLC
808 West Spokane Falls Boulevard Firm Address: 523 East 3rd Avenue
Spokane, WA 99201 Spokane, WA 99202

9. SOCIAL EQUITY REQUIREMENTS.

A. Consultant shall not discriminate against any employee or applicant for employment because of race,
color, age, sex, marital status, sexual orientation, gender identity, political ideology, creed, religion,
ancestry, national origin, or any sensory, mental or physical handicap, unless based upon a bona fide
occupational qualification. The Consultant shall affirmatively try to ensure applicants are employed,
and employees are treated during employment, without regard to race, color, age, sex, marital status,
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sexual orientation, gender identify, political ideology, creed, religion, ancestry, national origin, or any
sensory, mental or physical handicap. Such efforts include, but are not limited to: employment,
upgrading, demotion, transfer, recruitment, layoff, termination, rates of pay or other compensation,
and training. The Consultant agrees to comply with, and to require that all subcontractors comply
with, Section 504 of the Rehabilitation Act of 1973 and the Americans with Disabilities Act, as
applicable to the Consultant.

B. Consultant shall seek inclusion of woman and minority business for subcontracting whenever
feasible. A woman or minority business is one that self-identifies to be at least 51% owned by a
woman and/or minority. Such firms do not have to be certified by the State of Washington.

10. INDEMNIFICATION.

The Consultant releases and shall defend, indemnify, and hold the City and its officers, employees and
agents harmless from all losses, liabilities, claims (including claims arising under federal, state or local
laws or regulations) (and including, but not limited to, claims for infringement of any copyright, patent,
trademark, or trade secret), costs (including attorneys’ fees), actions or damages of any sort arising out of
the Consultant’s performance or nonperformance of the services to be provided under this Agreement
attributable to the acts or omissions, willful misconduct, or breach of this Agreement by the Consultant,
subconsultants, its servants, agents, officers or employees. The Consultant’s obligations shall not be
eliminated or reduced by any alleged negligence on the part of the City. In furtherance of these
obligations, and only regarding the City and its officers, employees, and agents, the Consultant waives
any immunity it may have or limitation on the amount or type of damages imposed under Title 51 RCW, or
any other industrial insurance, workers compensation, disability, employee benefit or similar laws. The
Consultant acknowledges that the foregoing waiver of immunity was mutually negotiated, and that the
contract price reflects this negotiation. The indemnification provided for in this section shall survive any
termination or expiration of this Agreement.

11. INSURANCE.

The Contractor represents that it and its employees, agents and subcontractors, in connection with the
Contract, are protected against the risk of loss by the insurance coverages required in the contract
documents (RFQ. The policies shall be issued by companies that meet with the approval of the City Risk
Manager. The policies shall not be canceled without at least minimum required written notice to the City
as Additional Insured.

12. AUDIT.

Upon request, the Consultant shall permit the City and any other governmental agency (“Agency”)
involved in the funding of the Work to inspect and audit all pertinent books and records. This includes
work of the Consultant, any subconsultant, or any other person or entity that performed connected or
related Work. Such books and records shall be made available at any and all times deemed necessary
by the Agency, including up to six years after final payment or release of withheld amounts. Such
inspection and audit shall occur in Spokane County, Washington, or other reasonable locations that the
Agency selects. The Consultant shall supply or permit the Agency to copy such books and records. The
Consultant shall ensure that inspection, audit and copying rights of the Agency is a condition of any
subcontract, agreement or other arrangement under which any other persons or entity may perform Work
under this Agreement.

13. INDEPENDENT CONSULTANT.

A. The Consultant is an independent Consultant. This Agreement does not intend the Consultant to act
as a City employee. The City has neither direct nor immediate control over the Consultant nor the
right to control the manner or means by which the Consultant works. Neither the Consultant nor any
Consultant employee shall be an employee of the City. This Agreement prohibits the Consultant to
act as an agent or legal representative of the City. The Consultant is not granted express or implied
rights or authority to assume or create any obligation or responsibility for or in the name of the City, or
to bind the City. The City is not liable for or obligated to pay sick leave, vacation pay, or any other
benefit of employment, nor to pay social security or other tax that may arise from employment. The
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Consultant shall pay all income and other taxes as due. The Consultant may perform work for other
parties; the City is not the exclusive user of the services that the Consultant provides.

B. If the City needs the Consultant to Work on City premises and/or with City equipment, the City may
provide the necessary premises and equipment. Such premises and equipment are exclusively for
the Work and not to be used for any other purpose.

C. If the Consultant works on the City premises using City equipment, the Consultant remains an
independent Consultant and does not as a City employee. The Consultant will notify the City Project
Manager if s/he or any other Workers are within 90 days of a consecutive 36-month placement on
City property. If the City determines using City premises or equipment is unnecessary to complete
the Work, the Consultant will be required to work from its own office space or in the field. The City
may negotiate a reduction in Consultant fees or charge a rental fee based on the actual costs to the
City, for City premises or equipment.

14. KEY PERSONS.

The Consultant shall not transfer or reassign any individual designated in this Agreement as essential to
the Work, without the express written consent of the City, which shall not be unreasonably withheld. If
any such individual leaves the Consultant’s employment, the Consultant shall present to the City one or
more individuals with greater or equal qualifications as a replacement, subject to the City’'s approval,
which shall not be unreasonably withheld. The City’s approval does not release the Consultant from its
obligations under this Agreement.

15. ASSIGNMENT AND SUBCONTRACTING.

The Consultant shall not assign or subcontract its obligations under this Agreement without the City’s
written consent, which may be granted or withheld in the City’s sole discretion. Any subcontract made by
the Consultant shall incorporate by reference this Agreement, except as otherwise provided. The
Consultant shall ensure that all subconsultants comply with the obligations and requirements of the
subcontract. The City’s consent to any assignment or subcontract does not release the consultant from
liability or any obligation within this Agreement, whether before or after City consent, assignment or
subcontract.

16. FEDERAL DEBARMENT.

The Consultant shall immediately notify the City of any suspension or debarment or other action that
excludes the Consultant or any subconsultant from participation in Federal contracts. Consultant shall
verify all subconsultants intended and/or used by the Consultant for performance of City Work are in good
standing and are not debarred, suspended or otherwise ineligible by the Federal Government.
Debarment shall be verified at https://www.sam.gov. Consultant shall keep proof of such verification
within the Consultant records.

17. CITY ETHICS CODE (SMC 1.04).

A. Consultant shall promptly notify the City in writing of any person expected to be a Consultant Worker
(including any Consultant employee, subconsultant, principal, or owner) and was a former City officer
or employee within the past twelve (12) months.

B. Consultant shall ensure compliance with the City Ethics Code by any Consultant Worker when the
Work or matter related to the Work is performed by a Consultant Worker who has been a City officer
or employee within the past two (2) years.

C. Consultant shall provide written notice to the City of any Consultant worker who shall or is expected
to perform over 1,000 hours of contract work for the City within a rolling 12-month period. Such hours
include those performed for the Consultant and other hours that the worker performed for the City
under any other contract. Such workers are subject to the City Ethics Code, SMC 1.04. The
Consultant shall advise their Consultant Workers.

D. Consultant shall not directly or indirectly offer anything of value (such as retainers, loans,
entertainment, favors, gifts, tickets, trips, favors, bonuses, donations, special discounts, work or
meals) to any City employee, volunteer or official that is intended, or may appear to a reasonable
person to be intended, to obtain or give special consideration to the Consultant. Promotional items
worth less than $25 may be distributed by the Consultant to City employees if the Consultant uses the
items as routine and standard promotional materials. Any violation of this provision may cause
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termination of this Agreement. Nothing in this Agreement prohibits donations to campaigns for
election to City office, so long as the donation is disclosed as required by the election campaign
disclosure laws of the City and of the State.

18. NO CONFLICT OF INTEREST.

Consultant confirms that the Consultant or workers have no business interest or a close family
relationship with any City officer or employee who was or will be involved in the consultant selection,
negotiation, drafting, signing, administration or evaluation of the Consultant's work. As used in this
Section, the term Consultant includes any worker of the Consultant who was, is, or will be, involved in
negotiation, drafting, signing, administration or performance of the Agreement. The term “close family
relationship” refers to: spouse or domestic partner, any dependent parent, parent-in-law, child, son-in-
law, daughter-in-law; or any parent, parent in-law, sibling, uncle, aunt, cousin, niece or nephew residing in
the household of a City officer or employee described above.

19. ERRORS AND OMMISSIONS, CORRECTIONS.

Consultant is responsible for professional quality, technical accuracy, and the coordination of all designs,
drawings, specifications, and other services furnished by or on the behalf of the Consultant under this
Agreement. Consultant, without additional compensation, shall correct or revise errors or mistakes in
designs, drawings, specifications, and/or other consultant services immediately upon notification by the
City. The obligation provided for in this Section regarding acts or omissions resulting from this Agreement
survives Agreement termination or expiration.

20. INTELLECTUAL PROPERTY RIGHTS.

A. Copyrights. The Consultant shall retain the copyright (including the right of reuse) to all materials and
documents prepared by the Consultant for the Work, whether or not the Work is completed. The
Consultant grants to the City a non-exclusive, irrevocable, unlimited, royalty-free license to use copy
and distribute every document and all the materials prepared by the Consultant for the City under this
Agreement. If requested by the City, a copy of all drawings, prints, plans, field notes, reports,
documents, files, input materials, output materials, the media upon which they are located (including
cards, tapes, discs, and other storage facilities), software program or packages (including source
code or codes, object codes, upgrades, revisions, modifications, and any related materials and/or any
other related documents or materials developed solely for and paid for by the City to perform the
Work, shall be promptly delivered to the City.

B. Patents: The Consultant assigns to the City all rights in any invention, improvement, or discovery,
with all related information, including but not limited to designs, specifications, data, patent rights and
findings developed with the performance of the Agreement or any subcontract. Notwithstanding the
above, the Consultant does not convey to the City, nor does the City obtain, any right to any
document or material utilized by the Consultant created or produced separate from the Agreement or
was pre-existing material (not already owned by the City), provided that the Consultant has identified
in writing such material as pre-existing prior to commencement of the Work. If pre-existing materials
are incorporated in the work, the Consultant grants the City an irrevocable, non-exclusive right and/or
license to use, execute, reproduce, display and transfer the pre-existing material, but only as an
inseparable part of the work.

C. The City may make and retain copies of such documents for its information and reference with their
use on the project. The Consultant does not represent or warrant that such documents are suitable
for reuse by the City or others, on extensions of the project or on any other project.

21. CONFIDENTIALITY.

Under Washington State Law (reference RCW Chapter 42.56, the Public Records Act) all materials
received or created by the City of Spokane are public records. These records include but are not limited
to bid or proposal submittals, agreement documents, contract work product, or other bid material. Some
records or portions of records are legally exempt from disclosure and can be redacted or withheld. The
Public Records Act (RCW 42.56 and RCW 19.10) describes those exemptions. Consultant must
familiarize themselves with the Washington State Public Records Act (PRA) and the City of Spokane’s
process for managing records.
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The City will try to redact anything that seems obvious in the City opinion for redaction. For example, the
City will black out (redact) Social Security Numbers, federal tax identifiers, and financial account numbers
before records are made viewable by the public. However, this does not replace your own obligations to
identify any materials you wish to have redacted or protected, and that you think are so under the Public
Records Act (PRA).

Protecting your Materials from Disclosure (Protected, Confidential, or Proprietary): You must
determine and declare any materials you want exempted (redacted), and that you also believe are eligible
for redaction. This includes but is not limited to your bid submissions, contract materials and work
products.

Contract Work Products: If you wish to assert exemptions for your contract work products you must
notify the City Project Manager at the time such records are generated.

Please note the City cannot accept a generic marking of materials, such as marking everything with a
document header or footer, page stamp, or a generic statement that a document is non-disclosable,
exempt, confidential, proprietary, or protected. You may not exempt an entire page unless each sentence
is entitled to exemption; instead, identify paragraphs or sentences that meet the RCW exemption criteria
you are relying upon.

City’s Response to a Public Records Act Requests: The City will provide you “third party notice”,
giving ten (10) business days to obtain a temporary restraining order while you pursue a court injunction.
A judge will determine the status of your exemptions and the Public Records Act.

22. DISPUTES.

Any dispute or misunderstanding that may arise under this Agreement, concerning the Consultant’s
performance, shall first be through negotiations, if possible, between the Consultant’s Project Manager
and the City’s Project Manager. It shall be referred to the Director and the Consultant’'s senior
executive(s). If such officials do not agree upon a decision within a reasonable period of time, either party
may decline or discontinue such discussions and may then pursue the legal means to resolve such
disputes, including but not limited to alternative dispute resolution processes. Nothing in this dispute
process shall mitigate the rights of the City to terminate the contract. Notwithstanding all of the above, if
the City believes in good faith that some portion of the Work has not been completed satisfactorily, the
City may require the Consultant to correct such work prior to the City payment. The City will provide to
the Consultant an explanation of the concern and the remedy that the City expects. The City may
withhold from any payment otherwise due, an amount that the City in good faith finds to be under dispute,
or if the Consultant provides no sufficient remedy, the City may retain the amount equal to the cost to the
City for otherwise correcting or remedying the work not properly completed.

23. TERMINATION.

A. For Cause: The City may terminate the Agreement if the Consultant is in material breach of this
Agreement, and such breach has not been corrected to the City’s reasonable satisfaction in a timely
manner.

B. For Reasons Beyond Control of Parties: Either party may terminate this Agreement without recourse
by the other where performance is rendered impossible or impracticable for reasons beyond such
party’s reasonable control, such as, but not limited to, an act of nature, war or warlike operation, civil
commotion, riot, labor dispute including strike, walkout or lockout, except labor disputes involving the
Consultant’s own employees, sabotage, or superior governmental regulation or control.

C. For City’'s Convenience: The City may terminate this Agreement without cause and including the
City’s convenience, upon written notice to the Consultant.

D. Notice: Notice of termination under this Section shall be given by the party terminating this
Agreement to the other, not fewer than five (5) business days prior to the effective date of termination.

E. Actions upon Termination: if termination occurs not the fault of the Consultant, the Consultant shall
be paid for the services properly performed prior to termination, with any reimbursable expenses then
due, but such compensation shall not exceed the maximum compensation to be paid under the
Agreement. The Consultant agrees this payment shall fully and adequately compensate the
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Consultant and all subconsultants for all profits, costs, expenses, losses, liabilities, damages, taxes
and charges of any kind (whether foreseen or unforeseen) attributable to the termination of this
Agreement.

F. Upon termination, the Consultant shall provide the City with the most current design documents,
contract documents, writings and other products the Consultant has produced to termination, along
with copies of all project-related correspondence and similar items. The City shall have the same
rights to use these materials as if termination had not occurred; provided however, that the City shall
indemnify and hold the Consultant harmless from any claims, losses, or damages to the extent
caused by modifications made by the City to the Consultant’s work product.

24. DEBARMENT.

The Director of Finance and Administrative Services or designee may debar and prevent a Consultant

from contracting or subconsultant with the City for up to five (5) years after determining the Consultant:

A. Received overall performance evaluations of deficient, inadequate, or substandard performance on
three or more City contracts;

B. Failed to comply with City ordinances or contract terms, including but not limited to, ordinance or
contract terms related to woman and minority business utilization, discrimination, equal benefits, or
other state, local or federal non-discrimination laws;

C. Abandoned, surrendered, or failed to complete or to perform work on or for a City contract;

D. Failed to comply with contract provisions, including but not limited to quality of workmanship,
timeliness of performance, and safety standards;

E. Submitted false or intentionally misleading documents, reports, invoices, or other statements to the
City in connection with a contract;

F. Colluded with another firm to restrain competition;

G. Committed fraud or a criminal offense in connection with obtaining, attempting to obtain, or
performing a contract for the City or any other government entity;

H. Failed to cooperate in a City debarment investigation.

25. INTERLOCAL COOPERATION ACT.

RCW 39.34 allows cooperative agreements between public agencies and other political subdivisions, to
share the work or results of work that each agency also has authority to independently perform. SMC
20.60.100 allows certain non-profits to also use these agreements. If a public agency files or has filed an
Intergovernmental Cooperative Purchasing Agreement with the City Purchasing and Contracting Services
Division, those agencies may utilize City contracts in lieu of their own selection process, as long as the
contract meets the requirements requires of their local and state law. The Consultant may accept or
decline such Work. If the Consultant accepts work from another public agency using the City of Spokane
Agreement as the authority, the Consultant shall offer the same prices, terms and conditions. The City of
Spokane accepts no responsibility for the choice of an agency to utilize the City contract, or for payment
or performance.

26. EXPANSION FOR NEW WORK.

This Agreement scope may be expanded for new work. Any expansion for New Work (work not specified
within the original Scope of Work Section of this Agreement, and/or not specified in the original RFP as
intended work for the Agreement) must comply with all the following limitations and requirements: (a) the
New Work is not reasonable to solicit separately; (b) the New Work is for reasonable purpose; (c) the
New Work was not reasonably known either the City or Consultant at time of contract or else was
mentioned as a possibility in the solicitation (such as future phases of work, or a change in law); (d) the
New Work is not significant enough to be reasonably regarded as an independent body of work; (e) the
New Work would not have attracted a different field of competition; and (f) the change does not vary the
essential identified or main purposes of the Agreement. The City may make exceptions for immaterial
changes, emergency or sole source conditions, or other situations required in City opinion. Certain
changes are not New Work subject to these limitations, such as additional phases of Work anticipated at
the time of solicitation, time extensions, Work Orders issued on an On-Call contract, and similar. New
Work must be mutually agreed and issued by the City through written Addenda. New Work performed
before an authorizing Amendment may not be eligible for payment.
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27. MISCELLANEOUS PROVISIONS.

A. Amendments: No modification of this Agreement shall be effective unless in writing and signed by an
authorized representative of each of the parties hereto.

B. Binding Agreement: This Agreement shall not be binding until signed by both parties. The
provisions, covenants and conditions in this Agreement shall bind the parties, their legal heirs,
representatives, successors and assigns.

C. Americans with Disabilities Act (ADA): Specific attention by the designer is required in association
with the Americans with Disabilities Act (ADA) 42 U.S.C. 12101-12213 and 47 U.S.C. 225 and 611,
its requirements, regulations, standards and guidelines, which were updated in 2010 and are effective
and mandatory for all State and local government facilities and places of public accommodation for
construction projects including alteration of existing facilities, as of March 15, 2012. The City advises
that the requirements for accessibility under the ADA, may contain provisions that differ substantively
from accessibility provisions in applicable State and City codes, and if the provisions of the ADA
impose a greater or equal protection for the rights of individuals with disabilities or individuals
associated with them than the adopted local codes, the ADA prevail unless approval for an exception
is obtained by a formal documented process. Where local codes provide exceptions from
accessibility requirements that differ from the ADA Standards; such exceptions may not be permitted
for publicly owned facilities subject to Title Il requirements unless the same exception exists in the
Title Il regulations. It is the responsibility of the designer to determine the code provisions.

D. The Consultant, at no expense to the City, shall comply with all laws of the United States and
Washington, the Charter and ordinances of the City of Spokane; and rules, regulations, orders and
directives of their administrative agencies and officers. Without limiting the generality of this
paragraph, the Consultant shall comply with the requirements of this Section.

E. This Agreement shall be construed and interpreted under the laws of Washington. The venue of any
action brought shall be in the Superior Court of Spokane County.

F. Remedies Cumulative: Rights under this Agreement are cumulative and nonexclusive of any other
remedy of law or in equity.

G. Captions: The titles of sections or subsections are for convenience only and do not define or limit the
contents.

H. Severability: If any term or provision is determined by a court of competent jurisdiction to be invalid or
unenforceable, the remainder of this Agreement shall not be affected, and each term and provision
shall be valid and enforceable to the fullest extent permitted by law.

I.  Waiver: No covenant, term or condition or the breach shall be deemed waived, except by written
consent of the party against whom the waiver is claimed, and any waiver of the breach of any
covenant, term or condition shall not be deemed a waiver of any preceding or succeeding breach of
the same or any other covenant, term of condition. Neither the acceptance by the City of any
performance by the Consultant after the time the same shall have become due nor payment to the
Consultant for any portion of the Work shall constitute a waiver by the City of the breach or default of
any covenant, term or condition unless otherwise expressly agreed to by the City in writing.

J. Entire Agreement: This document along with any exhibits and all attachments, and subsequently
issued addenda, comprises the entire agreement between the City and the Consultant. The
solicitation (Request for Proposal or Solicitation for Qualifications), Addenda, and the Consultants
Proposal, are each explicitly included as Attachments material to the Agreement. Where there are
conflicts between these documents, the controlling document will first be this Agreement as
amended, the Consultant’s Proposal, then the City Solicitation documents. If conflict occurs between
contract documents and applicable laws, codes, ordinances or regulations, the most stringent or
legally binding requirement shall govern and be considered a part of this contract to afford the City
the maximum benefits.

K. Negotiated Agreement: The parties acknowledge this is a negotiated agreement, that they have had
this Agreement reviewed by their respective legal counsel, and that the terms and conditions of this
Agreement are not to be construed against any party on the basis of such party’s draftsmanship.

L. No personal liability: No officer, agent or authorized employee of the City shall be personally
responsible for any liability arising under this Agreement, whether expressed or implied, nor for any
statement or representation made or in any connection with this Agreement.

9| Page
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IN WITNESS WHEREOF, in consideration of the terms, conditions and covenants contained, or attached
and incorporated and made a part, the parties have executed this Agreement by having legally-binding
representatives affix their signatures below.

CONSULTANT CITY OF SPOKANE
By By
Signature Date Signature Date

Type or Print Name

Type or Print Name

Title

Attest:

Title

Approved as to form:

City Clerk

Attachments: Exhibit A —

Assistant City Attorney

Consultant’s Rate Schedule

15-619

10| Page
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BRIEFING PAPER
Public Works Committee
Engineering Services
July 27, 2015

Subject
On-call structural engineering agreement

Background
Engineering Services has “on-call” agreements with various engineering firms for

specialized engineering services (structural, geotechnical, etc.) associated with various
city public works projects as needed. Those firms are selected on the basis of
qualifications as required by RCW 39. These agreements generally last from three to
five years after which time Engineering Services re-advertises a “request for
qualifications”, a process that we just went through in June, 2015 for structural
engineers.

Three firms submitted statements of qualifications in response to the request for
qualifications. A review committee ranked the firms by qualifications as required by
RCW 39 and selected LSB Consulting Engineers of Spokane as the most qualified.

Engineering Services proposes to enter into a contract with LSB for two years for
$400,000 with two optional one year renewal periods. Tasks to be performed by LSB
under this contract include structural engineering design/construction phase assistance
for such things as retaining walls, concrete masonry buildings, signal bases, etc. Costs
incurred under this agreement will be paid be individual public works projects. The
structural engineering budget for each individual project will be negotiated separately for
each project.

Action
The proposed agreement will be on council advanced agenda on July 27, 2015. This
information is provided for council consideration.

Funding
Structural engineering services described in this briefing paper are paid as part various
public works projects.

For further information, please contact Kyle Twohig, Engineering Operations Manager 625-6152 or ktwohig@spokanecity.org.



Adenda Sheet for City Council Meeting of: | Date Rec’d 8/19/2015
AP
" “ 08/31/2015 Clerk’s File # | PRO 2015-0021
\\Y \‘\,»\\‘ Renews #
Submitting Dept ENGINEERING SERVICES Cross Ref #
Contact Name/Phone | DAN BULLER 625-6391 Project # 2014118
Contact E-Mail DBULLER@SPOKANECITY.ORG Bid #
 Agenda Item Type Contract Item Requisition # | CR 15916
' Agenda Item Name 0370 - ADMIN RESERVE INCREASE - T. LARIVIERE EQUIPMENT & EXCAVATION

Agenda Wording

Authorization to increase the administrative reserve on the contract with T. Lariviere Equipment & Excavation,
Inc., for 1st Avenue from Helena Street to Altamont Street - for an increase of $145,000.00 for a total
administrative reserve of

Summary (Background)

As part of the scope development of two CSO tanks (I07 & CSO 34-1), it was discovered that by rerouting a
four block section of stormwater piping on 1st Avenue, the City could save at least $250,000 by building a
smaller 107 tank (which is small and deep and therefore more expensive tank to construct) in exchange for a
larger CSO 34-1 tank (which is a shallow, large tank and therefore has a lower cost per gallon). This scope
development occurred while the 1st Avenue grind and overlay project

Fiscal Impact Budget Account

Expense $ 145,000.00 # 4250 43416 94000 56501 10034

Select $ #

Select $ #

Select $ #

Approvals Council Notifications

Dept Head TWOHIG, KYLE Study Session

Division Director SIMMONS, SCOTT M. Other Public Works 8/24/15

Finance SALSTROM, JOHN Distribution List

Legal DALTON, PAT Ihattenburg@spokanecity.org

For the Mayor SANDERS, THERESA kbustos@spokanecity.org

Additional Approvals jsalstrom@spokanecity.org

Purchasing htrautman@spokanecity.org
jahensley@spokaneicty.org
mhughes@spokanecity.org
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Agenda Wording

$197,170.68 or 38% of the contract price (East Central Neighborhood Council)

Summary (Background)

was underway and, therefore, the four block stormwater reroute needs to be constructed as a change order
to that project. The cost of this work has been negotiated with the 1st Avenue contractor for $145,000. or

28%.

Fiscal Impact Budget Account
Select $ #
Select $ #

Distribution List




BRIEFING PAPER
Public Works Commiittee
Engineering Services
August 24, 2015

Subject:
1st Avenue — Helena Street to Altamont Street Administrative Reserve Increase

(2014118)

Background:

As part of the scope development of two CSO tanks (I07 & CSO 34-1), it was
discovered that by rerouting a four block section of stormwater piping on 1st Avenue,
the City could save at least $250,000 by building a smaller 107 tank (which is small and
deep and therefore more expensive tank to construct) in exchange for a larger CSO 34-
1 tank (which is a shallow, large tank and therefore has a lower cost per gallon).

This scope development occurred while the 1st Avenue. grind and overlay project was
underway and, therefore, the four block stormwater reroute needs to be constructed as
a change order to that project. The cost of this work has been negotiated with the 1St
Ave. contractor for $145,000.

Public Impact:
This stormwater piping would be constructed yet this fall and would result in local
detours. Property owners fronting this property will be notified.

Action:
Information is provided for Council background. The proposed administrative reserve
increase will be on the 8/24/15 council agenda.

Funding
This project is funded by CSO program funds.

For further information, please contact Kyle Twohig, Engineering Services, 625-6152 or ktwohig@spokanecity.org
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Agenda Sheet for City Council Meeting of: | Date Rec’d 8/19/2015

’!' " 08/31/2015 Clerk’s File # | PRO 2015-0012
O \,\)\\‘ Renews #

Submitting Dept ENGINEERING SERVICES Cross Ref #

Contact Name/Phone | DAN BULLER 625-6391 Project # 2014119

Contact E-Mail DBULLER@SPOKANECITY.ORG Bid #

Agenda Item Type Contract Item Requisition # | CR 15914

Agenda Item Name 0370 - ADMIN RESERVE INCREASE - MICHELS CORPORATION

Agenda Wording

Authorization to increase the administrative reserve on the contract with Michels Corporation, for Cure in
Place Pipe (CIPP) Sanitary Sewer Rehabilitation - for an increase of $190,000.00 for a total administrative
reserve of $331,559.40 or 23.4% of

Summary (Background)

As briefed to Public Works Committee on August 10, 2015, in order to connect the proposed CSO 34-1 (to be
constructed in 2017 and located at approximately Crestline Street & Riverside Avenue) to the interceptor at
the intersection of Front Avenue & Erie Street, a new sewer main must be constructed. To reduce costs, a
portion of this new connecting sewer main will be installed by lining a currently abandoned 24-inch sewer
main with standard CIPP technology. Before that 24-inch main can be lined,

Fiscal Impact Budget Account

Expense $ 190,000.00 # 4250 43416 94000 56501 10034

Select $ #

Select $ #

Select $ #

Approvals Council Notifications

Dept Head TWOHIG, KYLE Study Session

Division Director SIMMONS, SCOTT M. Other Public Works 8/24/15

Finance SALSTROM, JOHN Distribution List

Legal DALTON, PAT Ihattenburg@spokanecity.org

For the Mayor SANDERS, THERESA kbustos@spokanecity.org

Additional Approvals jsalstrom@spokanecity.org

Purchasing htrautman@spokanecity.org
jahensley@spokanecity.org
mhughes@spokanecity.org
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Agenda Wording

the contract price. (East Central Neighborhood Council)

Summary (Background)

various repairs must be made and the abandoned pipe must be connected to the active sewer system.
Groundwater is currently at very low levels meaning that if construction is done this summer/fall, significant
groundwater pumping costs can be avoided. The sewer repairs have been added to the Erie Street project,
scheduled for bid opening on August 24, 2015. Lining of this 24-inch main was negotiated as a change order
with the currently under contract CIPP contractor, Michels Corp. The proposed work would be completed
later this fall. The requested administrative reserve request is $190,000 or 13.4%.

Fiscal Impact Budget Account
Select $ #
Select $ #

Distribution List




BRIEFING PAPER
Public Works Commiittee
Engineering Services
August 24, 2015

Subject:
Cure in Place Pipe (CIPP) 2014 Sanitary Sewer Rehabilitation Administrative Reserve

Increase (2014119)

Background:

As briefed to Public Works Committee on 8-10-15, in order to connect the proposed
CSO 34-1 (to be constructed in 2017 and located at approximately Crestline &
Riverside) to the interceptor at the intersection of Front Avenue & Erie Street, a new
sewer main must be constructed. To reduce costs, a portion of this new connecting
sewer main will be installed by lining a currently abandoned 24 inch sewer main with
standard CIPP technology. Before that 24 inch main can be lined, various repairs must
be made and the abandoned pipe must be connected to the active sewer system.
Groundwater is currently at very low levels meaning that if construction is done this
summer/fall, significant groundwater pumping costs can be avoided.

The sewer repairs have been added to the Erie St. project, scheduled for bid opening
on 8-24-15. Lining of this 24 inch main has negotiated as a change order with the
currently under contract CIPP contractor, Michels Corp. The proposed work would be
completed later this fall. The requested administrative reserve request is $190,000, the
approximate amount of the change order.

Public Impact:
The proposed sewer main lining would will impact traffic on Front Ave. for a period of 2-
3 weeks. Area businesses are being notified of the project.

Action:
Information is provided for Council background. The proposed administrative reserve
increase will be on the 8/24/15 council agenda.

Funding
This change order is paid with CSO program funds.

For further information, please contact Kyle Twohig, Engineering Services, 625-6152 or ktwohig@spokanecity.org
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SPOKANE  Agenda Sheet for City Council Meeting of: | Date Rec’d 8/19/2015
"é@“ 08/31/2015 Clerk’s File # | PRO 2014-0032
ANy \‘\,\\ Renews #
Submitting Dept ENGINEERING SERVICES Cross Ref #
Contact Name/Phone | KYLE TWOHIG 625-6152 Project # 2011085
Contact E-Mail KTWOHIG@SPOKANECITY.ORG Bid #
 Agenda Item Type Contract Item Requisition # | CR 15915

 Agenda Item Name

0370 - ADMIN RESERVE INCREASE - HALME CONSTRUCTION, INC.

Agenda Wording

Authorization to increase the administrative reserve on the contract with Halme Construction, Inc., for CSO
33-2 Control Facility - for an increase of $775,000.00 for a total administrative reserve of $1,824,698.90 or

49.4% of the contract price.

Summary (Background)

Due to the differing site conditions, remaining contaminants on the site, and the need for Wastewater

Management access to the CSO tank, options are limited for future use of the area. This site was identified as

a location to add green space to the Sprague Avenue corridor, and we have a great opportunity to partner

with a user group that will provide a positive presence in the area as well as take on the maintenance

responsibilities for the new green space. Therefore, it will be necessary

Fiscal Impact

Budget Account

Expense  $ 775,000.00 # 4250 43416 94000 56501 10033

Select $ #

Select $ #

Select $ #

Approvals Council Notifications

Dept Head TWOHIG, KYLE Study Session

Division Director SIMMONS, SCOTT M. Other Public Works 8/24/15
Finance SALSTROM, JOHN Distribution List

Legal DALTON, PAT Ihattenburg@spokanecity.org

For the Mayor

SANDERS, THERESA

kbustos@spokanecity.org

Additional Approvals

jsalstrom@spokanecity.org

Purchasing

htrautman@spokanecity.org

jahensley@spokanecity.org

mhughes@spokanecity.org

kgoodman@spokanecity.org




vvvvvv

"0—-q‘ Continuation of Wording, Summary, Budget, and Distribution
K S D \\\ AR \
31100

Agenda Wording

(East Central Neighborhood Council)

Summary (Background)

to increase the administrative reserve an additional $775,000.00 or 21%.

Fiscal Impact Budget Account
Select $ #
Select $ #

Distribution List




BRIEFING PAPER
Public Works Commiittee
Engineering Services
August 24, 2015

Subject:
Surface improvements for CSO Basin 33-2 Control Facility (East Sprague) and needed

Administrative Reserve Increase.

Background:

Construction is nearing completion for the CSO tank on Sprague Avenue, just west of the
Hamilton overpass. In order to meet the necessary construction timeline for this project,
it was bid without a surface design plan. It was anticipated that the site plan would be
added via change order near the completion of the project. Under our Cleaner River
Faster program and related integrated approach, we have committed to leaving these
sites in a condition better than we found them.

Due to the differing site conditions, remaining contaminants on the site, and the need for
Wastewater Management access to the CSO tank, options are limited for future use of
the area. This site was identified as a location to add green space to the Sprague corridor,
and we have a great opportunity to partner with a user group that will provide a positive
presence in the area as well as take on the maintenance responsibilities for the new green
space.

Much of the site will be landscaped as a green play field. We have worked with the Pride
Prep Charter School to allow them to use the site for physical education classes, planting
raised garden beds, and environmental education. A large swale is also necessary to
treat the on-site water, and gives us an opportunity to pull additional storm water out of
the CSO system from Sprague Ave.

The Department of Ecology has determined the need to cap the site to keep water from
moving through the remaining contaminated soils. Due to this requirement, the site work
will be more expensive than originally anticipated. The final condition will be safe for
public use.

The total administrative reserve needed to complete the project is $775,000. The costs
break down as follows:

o Additional soil removal for capping & facility dewatering system: $125,000
Capping site (clay and asphalt areas) & stormwater management: $425,000
Site landscaping and irrigation: $225,000

o O O

For further information, please contact Kyle Twohig, Engineering Services, 625-6152 or ktwohig@spokanecity.org



Public Impact:
The site improvements will add a developed green space in the East Sprague area that
will treat storm water, protect the aquifer, and provide a safe field area for student use.

Action:
Information is provided for Council consideration. This item will be forwarded to City
Council for approval on 8/31/15.

Funding
The additional work will be paid with utility funds. Integrated Capital Management is

investigating additional grant opportunities to pay for the clean up efforts. Fortunately, we
have experienced some savings on other CSO projects so these surface improvements
still can be accommodated within the overall budget for CSO work.

For further information, please contact Kyle Twohig, Engineering Services, 625-6152 or ktwohig@spokanecity.org
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Adenda Sheet for City Council Meeting of: | Date Rec’d 8/19/2015
P

" “ 08/31/2015 Clerk’s File # | OPR 2015-0748
) )\\ \‘) \)\‘) ‘\ \1 w

Submitting Dept ASSET MANAGEMENT Cross Ref #

Contact Name/Phone | DAVID STEELE 625-6064 Project #

Contact E-Mail DSTEELE@SPOKANECITY.ORG Bid # RFP 4118-15
Agenda Item Type Contract Item Requisition # | MASTER
' Agenda Item Name 5900 - PERSONAL SERVICES AGREEMENT - COPE ACQUISITION SERVICES, LLC

Agenda Wording

Personal Services Contract with Cope Acquisition Services, LLC, Spokane, WA for Real Estate Right-of-Way
Acquisition and Relocation On-Call Services for an amount not to exceed $750,000.00. (Various Neighborhood
Councils)

Summary (Background)

The Personal Services Contract for Real Estate Right-of-Way Acquisition and Relocation On-Call Services is for a
term of three years with an option for two addition one year periods if funds are available. Funding for these
contracts is directly tied to current projects and will be assigned on a project by project basis as individual task
assignments. These projects are scoped and funded to include the cost of ROW acquisition and relocation
services. These projects are typically time sensitive

Fiscal Impact Budget Account

Expense  $ 750,000.00 # Various

Select $ #

Select $ #

Select $ #

Approvals Council Notifications

Dept Head LUKAS, ED Study Session

Division Director SIMMONS, SCOTT M. Other Public Works 8/24/15

Finance SALSTROM, JOHN Distribution List

Legal WHALEY, HUNT Ihattenburg@spokanecity.org

For the Mayor SANDERS, THERESA mhughes@spokanecity.org

Additional Approvals jsalstrom@spokanecity.org

Purchasing WAHL, CONNIE jahensley@spokanecity.org
htrautman@spokanecity.org
dsteele@spokanecity.org
cwahl@spokanecity.org
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Agenda Wording

Summary (Background)

and require consultants that are certified by WSDOT to complete this type of work. The completion of these
contracts will allow the City to continue to move forward with a series of projects and meet required bidding
and construction deadlines over the next three years.

Fiscal Impact Budget Account
Select $ #
Select $ #

Distribution List




PERSONAL SERVICES CONTRACT

It is mutually agreed between CITY OF SPOKANE, WASHINGTON (Local Agency Name), hereinafter referred to as the
"Agency," and the undersigned, hereinafter referred to as the "Contractor," that:

The Contractor shall provide the services specified in Section 18 of this contract. The Contractor shall not be entitled to
compensation for the services rendered under the terms of this contract unless and until the services are satisfactory to the
Agency. Any dispute relating to the quality of acceptability of the services furnished; to the acceptable fulfillment and
performance of the contract on the part of the Contractor; and/or compensation due the Contractor shall be decided by the
Chief Right of Way Agent, Department of Transportation. All reports called for under the terms of this contract shall become
the property of and shall be retained by the Agency.

The Agency shall have the right to cancel services under the terms of this contract by giving notice by certified mail to the
Contractor, and shall be liable for services at the rates specified herein, less any prior interim payments only to the date of
receipt of such notice by the Contractor. Upon payment of such sums, the Agency shall be discharged from all liability to the
Contractor and this contract shall be terminated.

If, due to the Contractor's error or oversight, corrections to the services contracted for herein are necessary, the Contractor will
make such corrections at no additional cost to the Agency and will submit such corrections to the Agency within (10) days of
receipt of the Agency's request.

The services to be furnished under the terms of this contract shall be performed by the Contractor and the Contractor's bona
fide employees, and shall not be delegated or subcontracted to any other person or firm.

The Contractor warrants that it has not employed or retained any company, firm, or person, other than a bona fide employee
working exclusively for the Contractor, to solicit or secure this contract; and that it has not paid or agreed to pay to any
company, person or firm, other that a bona fide employee working exclusively for the Contractor, any fee, commission,
percentage, brokerage fee, gift, or other consideration contingent upon or resulting from the award or making of this contract.
For breach or violation of this warranty, the Agency shall have the right to annul this contract without liability.

During the performance of this contract, the Contractor, for itself, its assigns and successors in interest, agrees as follows:

a. COMPLIANCE WITH LAWS AND REGULATIONS: The Contractor shall comply with the Regulations relative to
nondiscrimination in Federally assisted programs of the Department of Transportation, Title 49, Code of Federal
Regulations, Part 21, as they may be amended from time to time, (hereinafter referred to as the Regulations), which are
herein incorporated by reference and made a part of this contract. The Contractor shall comply with the State Law
Against Discrimination, Chapter 49.60 RCW and any regulations adopted thereto.

b. NONDISCRIMINATION: The Contractor, with regard to the work performed by it during the contract, shall not
discriminate on the grounds of age, sex, marital status, race, creed, color, national origin, or the presence of any sensory,
mental, or physical handicap unless based upon a bona fide occupational qualification, in the selection and retention of
subcontractors, including procurements of materials and leases of equipment. The Contractor shall not participate either
directly or indirectly in the discrimination prohibited by Chapter 49.60 RCW or by section 21.5 of the Regulations,
including employment practices when the contract covers a program set forth in Appendix B of the Regulations.

c. SOLICITATION FOR SUBCONTRACTORS, INCLUDING PROCUREMENT OF MATERIALS AND EQUIPMENT:
In all solicitations either by competitive bidding or negotiation made by the Contractor for work to be performed under a
subcontract, including procurement of materials or leases of equipment, each potential subcontractor or supplier shall be
notified by the Contractor of the Contractor's obligations under this contract and the Regulations relative to
nondiscrimination on the above grounds.

d. INFORMATION AND REPORTS: The Contractor shall provide all information and reports required by the
Regulations; or directives issued pursuant thereto, and shall permit access to its books, records, accounts, or other sources
of information, and its facilities as may be determined by the CITY OF SPOKANE, WASHINGTON (Local Agency
Name) or the Federal Highway Administration to be pertinent to ascertain compliance with such Regulations, directives,
or laws. Where any information required of a contractor is in the exclusive possession of another who fails or refuses to
furnish this information, the Contractor shall so certify to the CITY OF SPOKANE, WASHINGTON (Local Agency
Name), or the Federal Highway Administration as appropriate, and shall set forth what efforts it has made to obtain the
information.

e. SANCTIONS FOR NONCOMPLIANCE: In the event of the Contractor's noncompliance with the nondiscrimination
provisions of this contract, the CITY OF SPOKANE, WASHINGTON (Local Agency Name) shall impose such
contract sanctions as it or the Federal Highway Administration may determine to be appropriate, including but not limited
to:

(1) withholding of payments to the contract until the contractor complies, and/or
(2) cancellation, termination or suspension of the contract, in whole or in part.
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f. INCORPORATION OF PROVISIONS: The Contractor shall include the provisions of paragraphs a. through e. in every
subcontract, including procurements of materials and leases of equipment, unless exempt by the Regulations, or
directives issued pursuant thereto. The Contractor shall take such action with respect to any subcontract or procurement
as the CITY OF SPOKANE, WASHINGTON (Local Agency Name) or the Federal Highway Administration may
direct as a means of enforcing such provisions including sanctions for noncompliance; provided, however, that, in the
event a Contractor becomes involved in, or is threatened with, litigation with a subcontractor or supplier as a result of
such direction, the Contractor may request the CITY OF SPOKANE, WASHINGTON (Local Agency Name) to enter
into such litigation to protect the interests of the (City or County); and, in addition, the Contractor may request the
United States to enter into such litigation to protect the interests of the United States.

The Contractor warrants that, if it is fully or partially employed by any public agency other than the Agency, its acceptance of
this contract is with the consent of such agency; that the Contractor shall spend no time in the performance required in this
contract during which time the Contractor would normally be employed and paid by such agency; and that the acceptance of
this contract will not interfere with any obligations the Contractor may have to such agency.

The Contractor agrees to indemnify, defend and hold the (City or County) and its officers and employees harmless from and
shall process and defend at its own expense all claims, demands or suits at law or equity arising out of this Agreement and/or
the Contractor's and/or its subcontractor's performance or failure to perform any and all duties prescribed by the Agreement;
provided that nothing herein shall require the Contractor to indemnify the (City or County) against and hold harmless the
(City or County) from claims, demands or suits based solely upon the conduct of the State, its officers or employees and
provided further that if the claims or suits are caused by or result from the concurrent negligence of (a) the Contractor's agents
or employees and (b) the State, its agents, officers and employees, this indemnity provision with respect to claims or suits
based upon such negligence shall be valid and enforceable only to the extent of the Contractor's negligence or the negligence
of the Contractor's agents or employees.

The Contractor agrees that any duly authorized representative of the Agency or of the Federal Highway Administration in the
official conduct of its business shall have access to and the right to examine any directly pertinent books, documents, papers,
photographic negatives, and records of the Contractor involving the services provided under the terms of this contract at any

time during normal business hours during the life of this contract and for three years after the date of the final payment under
this contract.

The Agency is contracting for the Contractor's independent performance of the specified services. Should the Agency employ
another contractor to perform the same services, the Contractor shall not discuss or otherwise exchange information with such
other contractor.

The Contractor will not commence work under this contract, or any revision thereto, until a commencement date is provided
in writing by the Agency. Billings for services performed prior to the said commencement date will not be honored.

In the performance of the services under this contract, the Contractor shall comply with all applicable Agency regulations,
State and Federal laws, regulations and procedures.

The Contractor shall remove any employee from assignment to perform services under this contract immediately upon receipt
of written request to do so from CITY OF SPOKANE, WASHINGTON (Local Agency Name).

The Contractor shall comply with the Federal Fair Labor Standards Act and any other legislation affecting its employees and
the rules and regulations issued thereunder; and shall save the Agency free, clear and harmless from all actions, claims,
demands and expenses arising out of said Act and any rules and regulations that are or may be promulgated in connection
therewith.

The Contractor assumes full responsibility for the payment of all payroll taxes, use, sales, income or any other form of taxes,
fees, licenses, excises, or payments required by any Federal or State legislation which are now or which may be enacted
during the term of this contract as to all the Contractor's employees, and as to all the duties, activities, and requirements of the
Contractor in the performance of this contract.

Upon completion or termination of this contract, the Contractor shall turn over all documents, records, and file materials to
the Agency.

The services required under this contract are in connection with the following project:

Project No._VARIOUS Title: REAL ESTATE RIGHT OF WAY ACQUISITION AND RELOCATION
ON-CALL SERVICES

Federal Aid No. VARIOUS

The Contractor shall provide the following described services under the terms of this contract: REAL ESTATE RIGHT OF
WAY ACQUISITION AND RELOCATION ON-CALL SERVICES
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The Contractor shall be paid at the rate of SEVEN HUNDRED FIFTY THOUSAND AND NO/100 dollars ($750,000.00)
for all services and expenses under this contract.

Such payment shall include all the contractor's expenses in the performance of this contract unless otherwise specified in
Section 25. The Contractor's invoice shall include: the project title, a description of the services rendered, the number of
days or partial days allocable to each parcel, and the dates worked.

The project for which the services of the contractor are required may involve litigation of claims against or brought by the
(City or County). All work performed by the Contractor is strictly confidential. No disclosure of the work performed by the
Contractor shall be permitted without the prior express consent of the Agency. The services to be performed under this
contract do not include services as an expert witness; in the event of the commencement of litigation, services as an expert
witness will be the subject of a separate agreement.

The contractor shall satisfactorily complete the services contracted for herein on or before August 6, 2018. On said date this
contract shall terminate. Billings for services performed after the said termination date will not be honored.

Revisions to this contract may be made only by the mutual agreement of both parties to this contract to execute a Contract
Revision.

To assist the contractor in fulfilling the terms of this contract, the Agency will furnish the following:

The CITY (DAVE STEELE) will supervise the performance of this contract and is the Contractor's contact with the Agency
in all matters pertaining to this contract.

Special provisions:

This personal Service Contract is hereby tendered and the terms and obligations hereof shall not become binding on CITY OF
SPOKANE, WASHINGTON (Local Agency Name) unless and until accepted and approved hereon in writing by the CITY OF
SPOKANE, WASHINGTON (Local Agency Name).

Dated this day of , 20
CONTRACTOR
COPE ACQUSITION SERVICES LLC
Name
411 South Napa Street, Spokane, WA 99203
Address
509-220-4155
Telephone
27-4386489
Social Security Number or Federal Tax
Identification Number
By:
Title:
Contract No.
Accepted and Approved:
CITY OF SPOKANE, WASHINGTON (Local Agency Name)
By:
Title:
Date:
Attest: Approved as to Form:
City Clerk Assistant City Attorney
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BRIEFING PAPER
Department of Asset Management
Monday, August 24, 2015

Subject:
The assignment of two master contracts for right-of-way (ROW) acquisition and

relocation services. With services to be provided on an “as needed / on-call”
project basis over the next three years with an option for two additional one year
periods if funds are available.

Background:

The City of Spokane often has need of right-of-way acquisition and or relocation
services. Typically, these services are needed on a project by project basis and
are related to partially federally funded projects such as street safety projects,
capacity improvement projects, upcoming stormwater projects, etc.

Impact:
This will authorize two contracts over the next three years with two additional one

year extension authorized.

1. Epic Land Solutions, Inc. -------- $750,000
2. Cope Acquisition Services ------ $750,000

Funding for these contracts is directly tied to current projects and will be
assigned on a project by project basis as individual task assignments. These
projects are scoped and funded to include the cost of ROW acquisition and
relocation services. These projects are typically time sensitive and require
consultants that are certified by WSDOT to complete this type of work. The
completion of these contracts will allow the City to continue to move forward with
a series of projects and meet required bidding and construction deadlines over
the next three years.

Action:
Approval of two master contracts for Right of Way services.

For further information on this subject contact David Steele, Asset Management, 625-6064.
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Agenda Wording

Personal Services Contract with Epic Land Solutions, Inc., Spokane, WA for Real Estate Right-of-Way
Acquisition and Relocation On-Call Services for an amount not to exceed $750,000.00. (Various Neighborhood
Councils)

Summary (Background)

The Personal Services Contract for Real Estate Right-of-Way Acquisition and Relocation On-Call Services is for a
term of three years with an option for two addition one year periods if funds are available. Funding for these
contracts is directly tied to current projects and will be assigned on a project by project basis as individual task
assignments. These projects are scoped and funded to include the cost of ROW acquisition and relocation
services. These projects are typically time sensitive

Fiscal Impact Budget Account

Expense $ 750,000.00 # Various

Select $ #

Select $ #

Select $ #

Approvals Council Notifications

Dept Head LUKAS, ED Study Session

Division Director SIMMONS, SCOTT M. Other Public Works 8/24/15

Finance SALSTROM, JOHN Distribution List

Legal WHALEY, HUNT Ihattenburg@spokanecity.org

For the Mayor SANDERS, THERESA dsteele@spokanecity.org

Additional Approvals mhughes@spokanecity.org

Purchasing WAHL, CONNIE jsalstrom@spokanecity.org
jahensley@spokanecity.org
htrautman@spokanecity.org
cwahl@spokanecity.org
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Summary (Background)

and require consultants that are certified by WSDOT to complete this type of work. The completion of these
contracts will allow the City to continue to move forward with a series of projects and meet required bidding
and construction deadlines over the next three years.

Fiscal Impact Budget Account
Select $ #
Select $ #

Distribution List




PERSONAL SERVICES CONTRACT

It is mutually agreed between CITY OF SPOKANE, WASHINGTON (Local Agency Name), hereinafter referred to as the
"Agency," and the undersigned, hereinafter referred to as the "Contractor," that:

The Contractor shall provide the services specified in Section 18 of this contract. The Contractor shall not be entitled to
compensation for the services rendered under the terms of this contract unless and until the services are satisfactory to the
Agency. Any dispute relating to the quality of acceptability of the services furnished; to the acceptable fulfillment and
performance of the contract on the part of the Contractor; and/or compensation due the Contractor shall be decided by the
Chief Right of Way Agent, Department of Transportation. All reports called for under the terms of this contract shall become
the property of and shall be retained by the Agency.

The Agency shall have the right to cancel services under the terms of this contract by giving notice by certified mail to the
Contractor, and shall be liable for services at the rates specified herein, less any prior interim payments only to the date of
receipt of such notice by the Contractor. Upon payment of such sums, the Agency shall be discharged from all liability to the
Contractor and this contract shall be terminated.

If, due to the Contractor's error or oversight, corrections to the services contracted for herein are necessary, the Contractor will
make such corrections at no additional cost to the Agency and will submit such corrections to the Agency within (10) days of
receipt of the Agency's request.

The services to be furnished under the terms of this contract shall be performed by the Contractor and the Contractor's bona
fide employees, and shall not be delegated or subcontracted to any other person or firm.

The Contractor warrants that it has not employed or retained any company, firm, or person, other than a bona fide employee
working exclusively for the Contractor, to solicit or secure this contract; and that it has not paid or agreed to pay to any
company, person or firm, other that a bona fide employee working exclusively for the Contractor, any fee, commission,
percentage, brokerage fee, gift, or other consideration contingent upon or resulting from the award or making of this contract.
For breach or violation of this warranty, the Agency shall have the right to annul this contract without liability.

During the performance of this contract, the Contractor, for itself, its assigns and successors in interest, agrees as follows:

a. COMPLIANCE WITH LAWS AND REGULATIONS: The Contractor shall comply with the Regulations relative to
nondiscrimination in Federally assisted programs of the Department of Transportation, Title 49, Code of Federal
Regulations, Part 21, as they may be amended from time to time, (hereinafter referred to as the Regulations), which are
herein incorporated by reference and made a part of this contract. The Contractor shall comply with the State Law
Against Discrimination, Chapter 49.60 RCW and any regulations adopted thereto.

b. NONDISCRIMINATION: The Contractor, with regard to the work performed by it during the contract, shall not
discriminate on the grounds of age, sex, marital status, race, creed, color, national origin, or the presence of any sensory,
mental, or physical handicap unless based upon a bona fide occupational qualification, in the selection and retention of
subcontractors, including procurements of materials and leases of equipment. The Contractor shall not participate either
directly or indirectly in the discrimination prohibited by Chapter 49.60 RCW or by section 21.5 of the Regulations,
including employment practices when the contract covers a program set forth in Appendix B of the Regulations.

c. SOLICITATION FOR SUBCONTRACTORS, INCLUDING PROCUREMENT OF MATERIALS AND EQUIPMENT:
In all solicitations either by competitive bidding or negotiation made by the Contractor for work to be performed under a
subcontract, including procurement of materials or leases of equipment, each potential subcontractor or supplier shall be
notified by the Contractor of the Contractor's obligations under this contract and the Regulations relative to
nondiscrimination on the above grounds.

d. INFORMATION AND REPORTS: The Contractor shall provide all information and reports required by the
Regulations; or directives issued pursuant thereto, and shall permit access to its books, records, accounts, or other sources
of information, and its facilities as may be determined by the CITY OF SPOKANE, WASHINGTON (Local Agency
Name) or the Federal Highway Administration to be pertinent to ascertain compliance with such Regulations, directives,
or laws. Where any information required of a contractor is in the exclusive possession of another who fails or refuses to
furnish this information, the Contractor shall so certify to the CITY OF SPOKANE, WASHINGTON (Local Agency
Name), or the Federal Highway Administration as appropriate, and shall set forth what efforts it has made to obtain the
information.

e. SANCTIONS FOR NONCOMPLIANCE: In the event of the Contractor's noncompliance with the nondiscrimination
provisions of this contract, the CITY OF SPOKANE, WASHINGTON (Local Agency Name) shall impose such
contract sanctions as it or the Federal Highway Administration may determine to be appropriate, including but not limited
to:

(1) withholding of payments to the contract until the contractor complies, and/or
(2) cancellation, termination or suspension of the contract, in whole or in part.
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f. INCORPORATION OF PROVISIONS: The Contractor shall include the provisions of paragraphs a. through e. in every
subcontract, including procurements of materials and leases of equipment, unless exempt by the Regulations, or
directives issued pursuant thereto. The Contractor shall take such action with respect to any subcontract or procurement
as the CITY OF SPOKANE, WASHINGTON (Local Agency Name) or the Federal Highway Administration may
direct as a means of enforcing such provisions including sanctions for noncompliance; provided, however, that, in the
event a Contractor becomes involved in, or is threatened with, litigation with a subcontractor or supplier as a result of
such direction, the Contractor may request the CITY OF SPOKANE, WASHINGTON (Local Agency Name) to enter
into such litigation to protect the interests of the (City or County); and, in addition, the Contractor may request the
United States to enter into such litigation to protect the interests of the United States.

The Contractor warrants that, if it is fully or partially employed by any public agency other than the Agency, its acceptance of
this contract is with the consent of such agency; that the Contractor shall spend no time in the performance required in this
contract during which time the Contractor would normally be employed and paid by such agency; and that the acceptance of
this contract will not interfere with any obligations the Contractor may have to such agency.

The Contractor agrees to indemnify, defend and hold the (City or County) and its officers and employees harmless from and
shall process and defend at its own expense all claims, demands or suits at law or equity arising out of this Agreement and/or
the Contractor's and/or its subcontractor's performance or failure to perform any and all duties prescribed by the Agreement;
provided that nothing herein shall require the Contractor to indemnify the (City or County) against and hold harmless the
(City or County) from claims, demands or suits based solely upon the conduct of the State, its officers or employees and
provided further that if the claims or suits are caused by or result from the concurrent negligence of (a) the Contractor's agents
or employees and (b) the State, its agents, officers and employees, this indemnity provision with respect to claims or suits
based upon such negligence shall be valid and enforceable only to the extent of the Contractor's negligence or the negligence
of the Contractor's agents or employees.

The Contractor agrees that any duly authorized representative of the Agency or of the Federal Highway Administration in the
official conduct of its business shall have access to and the right to examine any directly pertinent books, documents, papers,
photographic negatives, and records of the Contractor involving the services provided under the terms of this contract at any

time during normal business hours during the life of this contract and for three years after the date of the final payment under
this contract.

The Agency is contracting for the Contractor's independent performance of the specified services. Should the Agency employ
another contractor to perform the same services, the Contractor shall not discuss or otherwise exchange information with such
other contractor.

The Contractor will not commence work under this contract, or any revision thereto, until a commencement date is provided
in writing by the Agency. Billings for services performed prior to the said commencement date will not be honored.

In the performance of the services under this contract, the Contractor shall comply with all applicable Agency regulations,
State and Federal laws, regulations and procedures.

The Contractor shall remove any employee from assignment to perform services under this contract immediately upon receipt
of written request to do so from CITY OF SPOKANE, WASHINGTON (Local Agency Name).

The Contractor shall comply with the Federal Fair Labor Standards Act and any other legislation affecting its employees and
the rules and regulations issued thereunder; and shall save the Agency free, clear and harmless from all actions, claims,
demands and expenses arising out of said Act and any rules and regulations that are or may be promulgated in connection
therewith.

The Contractor assumes full responsibility for the payment of all payroll taxes, use, sales, income or any other form of taxes,
fees, licenses, excises, or payments required by any Federal or State legislation which are now or which may be enacted
during the term of this contract as to all the Contractor's employees, and as to all the duties, activities, and requirements of the
Contractor in the performance of this contract.

Upon completion or termination of this contract, the Contractor shall turn over all documents, records, and file materials to
the Agency.

The services required under this contract are in connection with the following project:

Project No. VARIOUS Title REAL ESTATE RIGHT OF WAY ACQUISITION AND RELOCATION ON-
CALL SERVICES

Federal Aid No. VARIOUS

The Contractor shall provide the following described services under the terms of this contract: REAL ESTATE RIGHT OF
WAY ACQUISITION AND RELOCATION ON-CALL SERVICES
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19. The Contractor shall be paid at the rate of SEVEN HUNDRED FIFTY THOUSAND AND NO/100 dollars ($750,000.00)
for all services and expenses under this contract.

Such payment shall include all the contractor's expenses in the performance of this contract unless otherwise specified in
Section 25. The Contractor's invoice shall include: the project title, a description of the services rendered, the number of
days or partial days allocable to each parcel, and the dates worked.

20. The project for which the services of the contractor are required may involve litigation of claims against or brought by the
(City or County). All work performed by the Contractor is strictly confidential. No disclosure of the work performed by the
Contractor shall be permitted without the prior express consent of the Agency. The services to be performed under this
contract do not include services as an expert witness; in the event of the commencement of litigation, services as an expert
witness will be the subject of a separate agreement.

21. The contractor shall satisfactorily complete the services contracted for herein on or before August 6, 2018. On said date this
contract shall terminate. Billings for services performed after the said termination date will not be honored.

22. Revisions to this contract may be made only by the mutual agreement of both parties to this contract to execute a Contract
Revision.

23. To assist the contractor in fulfilling the terms of this contract, the Agency will furnish the following:

24. The CITY (DAVE STEELE) will supervise the performance of this contract and is the Contractor's contact with the Agency
in all matters pertaining to this contract.

25. Special provisions:

This personal Service Contract is hereby tendered and the terms and obligations hereof shall not become binding on CITY OF
SPOKANE, WASHINGTON (Local Agency Name) unless and until accepted and approved hereon in writing by the CITY OF
SPOKANE, WASHINGTON (Local Agency Name).

Dated this _ day of , 20 CONTRACTOR
EPIC LAND SOLUTIONS, INC
Name
111 West North River Drive, Suite 201

Spokane, Washington 99201
Address

509-724-2794
Telephone

Social Security Number or Federal Tax
Identification Number

By:
Title:
Contract No.
Accepted and Approved:
CITY OF SPOKANE, WASHINTON (Local Agency Name)
By:
Title:
Date:
Attest: Approved as to Form:
City Clerk Assistant City Attorney
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BRIEFING PAPER
Department of Asset Management
Monday, August 24, 2015

Subject:
The assignment of two master contracts for right-of-way (ROW) acquisition and

relocation services. With services to be provided on an “as needed / on-call”
project basis over the next three years with an option for two additional one year
periods if funds are available.

Background:

The City of Spokane often has need of right-of-way acquisition and or relocation
services. Typically, these services are needed on a project by project basis and
are related to partially federally funded projects such as street safety projects,
capacity improvement projects, upcoming stormwater projects, etc.

Impact:
This will authorize two contracts over the next three years with two additional one

year extension authorized.

1. Epic Land Solutions, Inc. -------- $750,000
2. Cope Acquisition Services ------ $750,000

Funding for these contracts is directly tied to current projects and will be
assigned on a project by project basis as individual task assignments. These
projects are scoped and funded to include the cost of ROW acquisition and
relocation services. These projects are typically time sensitive and require
consultants that are certified by WSDOT to complete this type of work. The
completion of these contracts will allow the City to continue to move forward with
a series of projects and meet required bidding and construction deadlines over
the next three years.

Action:
Approval of two master contracts for Right of Way services.

For further information on this subject contact David Steele, Asset Management, 625-6064.
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 Agenda Item Name

5900 - PURCHASE & SALES AGREEMENT - 402 NORTH LEE STREET

Agenda Wording

Street.

Purchase & Sale Agreement with SCAFCO Industries related to city owned property located at 402 North Lee

Summary (Background)

In 2007 the City Wastewater Department acquired the former Playfair property as an alternative site for
wastewater treatment. As it became apparent that the property was not going to be needed, the entire
property was declared surplus and a significant portion was sold to SCAFCO. SCAFCO has since developed the
property and has approached the City with interest in the remaining portion. The City has agreed to sell the
remaining unused property to SCAFCO while retaining the existing wastewater

Fiscal Impact

Budget Account

Revenue $ 300,292.00 # 432043200 35079 39510

Select $ #

Select $ #

Select $ #

Approvals Council Notifications

Dept Head LUKAS, ED Study Session

Division Director SIMMONS, SCOTT M. Other Public Works 8/24/15
Finance SALSTROM, JOHN Distribution List

Legal RICHMAN, JAMES Ihattenburg@spokanecity.org

For the Mayor

SANDERS, THERESA

jahensley@spokanecity.org

Additional Approvals

dsteele@spokanecity.org

Purchasing

jsalstrom@spokanecity.org

mhughes@spokanecity.org
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decant facility. The City has agreed to sell approximately 10.1 acres to SCAFCO with only 6.7 acres being
suitable for development and is valued at $764,042. Of the difference, 1.33 acres will be utilized to build a new
public street and 2.1 acres will be dedicated as a natural stormwater area. SCAFCO has agreed to complete a
variety of improvements for the public benefit for which the city has agreed to a discount of $463,750. This
will result in $300,292 being the final purchase price.

Summary (Background)

Fiscal Impact Budget Account
Select $ #
Select $ #

Distribution List
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PURCHASE AND SALE AGREEMENT

This Purchase and Sale Agreement ("Agreement") 1is entered into as of
, 2015 (the "Effective Date"), by and between the CITY OF
SPOKANE, a Washington municipal corporation ("Seller"), and Playfair Commerce Park, LLC,
a Washington State limited liability company ("Buyer"), jointly referred to as "Parties".

Whereas, the Parties are desirous of entering into an agreement whereby the Buyer, as the owner of
contiguous property to the east, will purchase property owned by the Seller, consistent with this
Agreement.

NOW, THEREFORE, in consideration of the respective agreements set forth below and for
valuable consideration, the receipt and sufficiency of which is acknowledged, Seller and Buyer
agree as follows:

1. Sale of Property. Seller agrees to sell and convey to Buyer and Buyer agrees to purchase
from Seller, subject to the terms and conditions set forth in this Agreement, a portion of the real
property consisting of approximately 10.1 acres, situated north of the Main Avenue and
Altamont Street intersection, in the City and County of Spokane, State of Washington, and
legally described in Exhibit "A" hereto, together with all of Seller's right, title and interest in and
to any rights, licenses, privileges, reversions and easements pertinent to the real property,
including, without limitation, all minerals, oils, gas and other hydrocarbon substances on and
under the real property as well as all development rights, air rights, water rights, water and water
stock relating to the real property and any other easements, rights of way or appurtenances used
in connection with the beneficial use and enjoyment of the real property (collectively, the
"Property").

1.1 Parcel Segregation. Seller is retaining a portion of the Property which part is not
included in this transaction. On or prior to the Closing Date, Seller shall cause a boundary line
adjustment or other land division to be completed so that the portion of the Property to be
conveyed to Buyer hereunder and the portion thereof to be retained by Seller are each separate
parcels.

2. Earnest Money. Upon execution of this Agreement by both Seller and Buyer, Buyer shall
deliver to First American Title Insurance Company in Spokane, Washington ("Title Company"),
as escrow agent for the closing of this transaction, TWENTY FIVE THOUSAND and 00/100
Dollars ($25,000.00), to be paid or delivered as earnest money (the "Earnest Money") in part
payment for the Purchase Price of the Property. The Title Company will hold the Earnest Money
for the benefit of the Parties pursuant to the terms of this Agreement. Interest will accrue on the
Earnest Money for the benefit of Buyer; provided, however, that if Buyer forfeits the Earnest
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Money to Seller pursuant to the terms of this Agreement, then all interest accrued on the Earnest
Money will be paid to Seller.

3. Purchase Price. The total purchase price for the Property (the "Purchase Price") will be
Seven Hundred Sixty Four Thousand Forty Two and 00/100 DOLLARS ($764,042.00), of which
the Earnest Money is a part. The Purchase Price, including the Earnest Money, will be paid to
Seller in cash through escrow at closing.

4. This Section Intentionally Omitted.

5. ALTA Survey. Buyer has provided to Seller an ALTA survey by a registered surveyor
which includes the parcel being purchased by Buyer as well as the parcel being retained by
Seller. Seller, through the closing process of this transaction, shall reimburse Buyer for the cost
of said survey.

6. Title to the Property.

6.1 Conveyance. At closing Seller shall convey to Buyer fee simple title to the
Property by a duly executed and acknowledged statutory warranty deed (the "Deed"), free and
clear of all defects and encumbrances and subject only to those exceptions that Buyer approves
pursuant to Section 6.2 below and further subject to the covenants and easements reserved in the
Deed as referenced in Section 9.1.1 below (the "Permitted Exceptions").

6.2 Preliminary Commitment. Buyer shall order a preliminary commitment for an
owner's standard coverage policy of title insurance (or, at Buyer's election, an owner's extended
coverage policy of title insurance) in the amount of the Purchase Price to be issued by the Title
Company and accompanied by copies of all documents referred to in the commitment (the
"Preliminary Commitment"). Buyer shall advise Seller by written notice of the exceptions to
title, if any, that are disapproved by Buyer ("Disapproved Exceptions") within fifteen (15)
business days of receipt of the Preliminary Commitment and legible copies of all exceptions to
title shown in the Preliminary Commitment. All monetary encumbrances other than
non-delinquent ad valorem property taxes will be deemed to be disapproved. Seller will have ten
(10) days after receipt of Buyer's notice to give Buyer notice that (i) Seller will remove
Disapproved Exceptions or (ii) Seller elects not to remove Disapproved Exceptions. If Seller
fails to give Buyer notice before the expiration of the ten (10) day period, Seller will be deemed
to have elected not to remove Disapproved Exceptions. Notwithstanding anything to the
contrary in this Agreement, Seller shall remove from title on or before the Closing Date all
monetary encumbrances other than those approved by Buyer.

If Seller elects not to remove any nonmonetary Disapproved Exemptions, Buyer will
have until the expiration of the Feasibility Study Period to notify Seller of Buyer's election either
to proceed with the purchase and take the Property subject to those exceptions, or to terminate
this Agreement. If Seller gives notice that it will cause one or more nonmonetary exceptions to
be removed but fails to remove any of them from title on or before the Closing Date, Buyer will
have the right to either (i) elect to terminate this Agreement by written notice to Seller or (ii)
proceed with the purchase, with an abatement of the Purchase Price equal to the actual cost of
removing from title those exceptions not approved by Buyer, and to take the Property subject to
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those exceptions. If Buyer elects to terminate this Agreement under this Section 6.2, the escrow
will be terminated, the Earnest Money shall be returned immediately to Buyer, all documents and
other funds will be returned to the party who deposited them, and neither party will have any
further rights or obligations under this Agreement except as otherwise provided in this
Agreement. If this Agreement is terminated through no fault of Seller, then Seller and Buyer
shall share equally any costs of terminating the escrow and any cancellation fee for the
Preliminary Commitment.

6.3 Title Policy. Seller shall cause Title Company to issue to Buyer at closing a
standard coverage owner's policy of title insurance insuring Buyer's title to the Property in the
full amount of the Purchase Price subject only to the Permitted Exceptions (the "Title Policy").
The Title Policy must be dated as of the Closing Date.

7. Conditions to Closing.

7.1 Due Diligence Materials. Seller shall provide to Buyer, or make available to
Buyer for inspection, as soon as possible (but in any event no later than ten (10) days after the
Effective Date) all materials relating to the Property specified in this Section 7.1 that exist and
that are in Seller's actual possession or that Seller knows exist and to which Seller has access
(collectively, the "Due Diligence Materials"). If Seller thereafter discovers any additional items
that should have been included among the due diligence materials, Seller shall promptly deliver
them to Buyer. Due Diligence Materials will include:

7.1.1 copies of any existing and proposed easements, covenants, restrictions,
agreements or other documents that, to Seller's knowledge, affect title to the
Property and that are not disclosed by the Preliminary Commitment;

7.1.2 all surveys, plats or plans relating to the Property;

7.1.3 all leases for the Property, or any portion thereof, if any, which remain in
effect;

7.1.4 all existing service contracts pertaining to items such as janitorial, trash
removal, maintenance, snow removal, laundry service, extermination and similar
services, if any;

7.1.5 all labor contracts affecting the Property, if any;

7.1.6 all warranties and guarantees affecting any portion of the Property;

7.1.7 notice of any existing or threatened litigation affecting or relating to the
Property and copies of any pleadings with respect to that litigation;

7.1.8 (i) all governmental permits and approvals obtained or held by Seller and

relating to (A) the construction, operation, use or occupancy of any part of the
Property or (B) zoning, land-use, subdivision, environmental, building and
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7.2

construction laws and regulations restricting, regulating or otherwise affecting the
use, occupancy or enjoyment of the Property (collectively, "Permits") and (ii) any
notices of violation of any Permits, or of any of the laws and regulations
described in this Section 7.1.8; and

7.1.9 (i) all environmental assessment reports with respect to the Property that
were performed or that are being performed by or for Seller and remain in the
possession of or reasonably available to Seller, (ii) any raw data that relates to the
environmental condition of the Property, (iii) any governmental correspondence,
orders, requests for information or action and other legal documents that relate to
the presence of Hazardous Material (as defined in Section 13 below) on, in or
under the Property, and (iv) any other information material to the environmental
condition or potential contamination of the Property.

Feasibility Study.

7.2.1 Twenty-One Day Period. During the period ending on the date which is
twenty-one (21) days following the later of: (i) the Effective Date; or (ii) the
Spokane City Council’s approval of sale (the "Feasibility Study Period"), Buyer
shall conduct a review with respect to the Property and satisfy itself with respect
to the condition of and other matters related to the Property and its suitability for
Buyer's intended use (the "Feasibility Study").

The Feasibility Study may include all inspections and studies Buyer deems
necessary or desirable, in its sole discretion. Buyer and Buyer's agents,
representatives, consultants, architects and engineers will have the right, from
time to time, during the Feasibility Study Period to enter onto the Property and
make borings, drive test piles and conduct any other test and studies that may be
necessary or desirable to ascertain the condition and suitability of the Property for
Buyer's intended use. Such tests and inspections are to be performed in a manner
not disruptive to tenants or to the operation of the Property. Buyer shall protect,
defend and indemnify Seller from and against any construction or other liens or
encumbrances arising out of or in connection with its exercise of this right of
entry and shall cause any such liens or encumbrances to be promptly released.

7.2.2 Termination of Agreement. Buyer will have the right to terminate this
Agreement if, in Buyer's good faith judgment, the Property is not suitable for
Buyer's intended use or does not meet Buyer's intended investment objectives.
Buyer's right to terminate must be exercised by delivering written notice of its
election to Seller on or before the expiration of the Feasibility Study. In the event
Buyer does not complete the purchase, Buyer shall return the Property as near as
is practicable to its original condition. If Buyer terminates this Agreement
pursuant to this Section 7.2.2, the Earnest Money will be immediately returned to
Buyer, this Agreement will terminate, and Seller and Buyer will be released from
all further obligation or liability hereunder, except as otherwise specified by this
Agreement and except for Buyer's obligations to indemnify Seller under Sections
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7.2.1 and 7.2.4 hereof. Notwithstanding the foregoing provisions, if Buyer does
not elect to terminate this Agreement during the initial twenty-one day Feasibility
Study Period, the entire Earnest Money deposit paid pursuant to Section 2 hereof
and all accrued interest thereon shall become non-refundable; provided, all such
amounts shall be applied against the Purchase Price at closing.

7.2.3 Confidentiality of studies and reports. Prior to closing of the purchase of
the Property, Buyer will not distribute or divulge the information or materials it
and its agents and consultants may generate in connection with the Feasibility
Study to other persons except as may be required by law or as may be necessary
or desirable in connection with Buyer's evaluation of the Property and its
suitability; provided, that during this time period no information or materials
concerning wetlands or environmental matters will be divulged to any
governmental entity without Seller's written consent, unless required by law. If
Buyer elects not to purchase the Property, Buyer agrees that, except as may be
required by law, it will not further divulge or further distribute the information
and materials except with Seller's consent.

Notwithstanding the foregoing, if Buyer elects not to purchase the
Property, and if Seller requests copies of the written reports and studies prepared
for Buyer in connection with its Feasibility Study, then upon Seller reimbursing
Buyer for Buyer's actual costs incurred in obtaining such written reports and
studies, Buyer shall deliver to Seller copies of the final reports and studies. Buyer
will, in that event, cooperate reasonably with Seller to coordinate Seller's
communications with the consultants, provided Buyer will not be obligated to
bear any costs or expend more than a reasonable period of time in doing so.

7.2.4 Buyer's indemnification. Buyer agrees to assume all liability for and to
defend, indemnify and save Seller harmless from all liability and expense
(including reasonable attorneys' fees) in connection with all claims, suits and
actions of every name, kind and description brought against Seller or its agents or
employees by any person or entity as a result of or on account of injuries or
damages to person, entities and/or property received or sustained, arising out of,
in connection with or as a result of the acts or omissions of Buyer or its agents or
employees in exercising its rights under the right of entry granted in this Section
7, except for claims caused by Seller's negligence.

7.3 Buyer's contingencies. Buyer's obligation to purchase the Property is expressly
contingent upon the following:

7.3.1 Feasibility Study. Buyer's approval, prior to expiration of the Feasibility
Study Period, of the suitability of the Property as a result of the Feasibility Study;

7.3.2 Title Policy. Buyer's receipt of Title Company's firm commitment to
issue, upon closing, the Title Policy as described in Section 6.3;
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7.3.3 Seller's compliance. Seller's timely performance of all of its obligations
under this Agreement; provided, Seller will be given notice of any failure on its
part to perform obligations pursuant to Seller's warranties made in Section 12
below and those obligations required of it during the Feasibility Study Period, and
will have a period of time that is reasonable under the circumstance to cure its
nonperformance; and

7.3.4 Form of Deed/and Access Easement. The Parties agreeing upon the form
and content of the Warranty Deed as provided in Exhibit B.

The foregoing conditions contained in this Section 7.3 are collectively referred to
in this Agreement as "Buyer's Contingencies". The Parties shall diligently attempt to timely
satisfy all of the Buyer's Contingencies.

7.4 Satisfaction/waiver of Buyer's Contingencies. Buyer's Contingencies are solely
for the benefit of Buyer. The Parties shall diligently attempt to timely satisfy all of the Buyer's
Contingencies. If any of Buyer's Contingencies are not timely satisfied, Buyer will have the
right at its sole election either to waive any of them in writing and proceed with the purchase or
to terminate this Agreement. If Buyer elects to terminate this Agreement, the escrow will be
terminated, the Earnest Money must immediately be returned to Buyer (except as provided in
Section 7.2.2), all documents and other funds will be returned to the party who deposited them,
and neither party will have any further rights or obligations under this Agreement, except as
otherwise provided in this Agreement, and except that each party shall pay one-half (1/2) of the
cost of terminating the escrow.

7.5  Seller's Condition to Closing. Seller's obligation to close is contingent upon City
Council approval of sale.

8. Closing Date. This transaction will be closed in escrow by the Title Company acting as
escrow agent ("Escrow Agent"). The closing will be held at the offices of the Title Company on
or before that date (the "Closing Date") which is fifteen (15) days after the end of the Feasibility
Study Period. The Parties anticipate the Closing Date will be on or before August 18, 2015, and
in any event the Closing Date shall be no later than 5:00 p.m. Pacific Time, on August 25, 2015.
If closing does not occur on or before August 25, 2015, or any later date mutually agreed to in
writing by Seller and Buyer, Escrow Agent will immediately terminate the escrow, forward the
Earnest Money to the party entitled to receive it as provided in this Agreement, and return all
documents to the party that deposited them.

9. Closing.

9.1 Seller’s Escrow Deposits. On or before the Closing Date, Seller shall deposit into
escrow the following:

9.1.1 the duly executed and acknowledged Deed in substantial form and content
as set forth in Exhibit "B" hereto, reserving to the Seller easements for public
right of way, as set forth in Exhibit "B";
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9.2

9.1.2 a duly executed and acknowledged Real Estate Tax Affidavit; and

9.1.3 any other documents, instruments, records, correspondence and agreements
called for hereunder that have not previously been delivered.

Buyer's Escrow Deposits. On or before the Closing Date, Buyer shall deposit into

escrow the following:

93

9.2.1 cash in an amount sufficient to pay the Purchase Price and Buyer's share of
closing costs;

9.2.2 aduly executed and completed Real Estate Excise Tax Affidavit; and

9.2.3 any other documents or instruments Buyer is obligated to provide pursuant
to this Agreement (if any) in order to close this transaction.

Additional Instruments and Documentation. Seller and Buyer shall each deposit

any other instruments and documents that are reasonably required by Escrow Agent or otherwise
required to close the escrow and consummate the purchase and sale of the Property in
accordance with this Agreement.

94

9.5

Closing Costs.

9.4.1 Seller's Costs. Seller shall pay the premium for a standard coverage
owner's policy of title insurance in the full amount of the Purchase Price and one-
half of Title Company's escrow fee. It is understood between the Parties that
pursuant to WAC 458-61-420(c) this sale will be exempt from the Washington
State real estate excise tax, and Buyer agrees to cooperate with Seller in executing
such documents as are required to qualify Seller for such exemption.

9.4.2 Buyer's Costs. Buyer shall pay the additional premium, if any, attributable
to the extended coverage owner's policy of title insurance (if elected by Buyer)
and any endorsements required by Buyer, the cost of recording the Deed and one-
half of Title Company's escrow fee.

Foreign Investment in Real Property Tax Act. The Parties agree to comply in all

respects with Section 1445 of the Internal Revenue Code and the regulations issued thereunder
(the "Regulations").

10.  Adjustments and Prorations. The following adjustments and prorations will be made as

of the Closing Date (with Buyer either responsible for or entitled to a credit for, as the case may
be, the actual Closing Date).

10.1

Property Taxes. All property taxes payable in the year of closing and assessments

approved by Buyer, if any, will be prorated as of the Closing Date.

Page 7 of 23



10.2  Utilities. All gas, electric and other utility charges will be prorated as of the
Closing Date.
11. Covenants. Seller's and Buyer’s Covenants contained in Sections 11.1 and 11.2 below

shall survive closing and shall not merge into the Deed.

11.1

11.2

Seller's Covenants.

11.1.1 Covenant to Maintain. Prior to the Closing Date, Seller shall maintain,
repair, manage and operate the Property in a businesslike manner in accordance
with Seller's prior practices and Seller shall not dissipate any portion of the

Property.

11.1.2 Contracts Prior to Closing. Seller shall not enter into any leases, contracts
of sale or other agreements that are inconsistent with this Agreement without
Buyer's prior written consent.

Buyer’s Covenants.

11.2.1 Covenant to Develop and Construct. Buyer warrants and covenants to
develop and construct, at Buyer’s sole cost and expense, at least one (1) 50,000
square foot (minimum size) building on its Playfair Commerce Park property in
Spokane, Washington for leasing to tenants, within sixty (60) months from the
Closing date, or such later date as the Parties mutually agree upon in writing. If
Buyer fails to complete the construction of said building within the time set forth
in this Section 11.2.1, Buyer shall pay Seller, pro-rated for the amount of the
uncompleted portion of the construction, ONE HUNDRED THOUSAND and
00/100 Dollars ($100,000.00) (the “Construction Penalty”’) within thirty (30) days
of Seller’s written request for said payment. This provision and/or Seller’s
acceptance of said building construction or demand for payment as provided
herein shall not be construed as a waiver of any conditions and/or approvals of
development that the Seller or any other governmental agency may impose in
connection with the development of the Property.

11.3 Purchase Conditions.

11.3.1 Buyer’s Easement. At closing, Buyer shall grant Seller a perpetual
easement for future road Right of Way connecting Ferry Avenue to Altamont
Street.

11.3.2 Buyer Reimbursement. Proceeds from the sale of Property shall be
deposited in escrow with a title company chosen by Seller. At closing, or later
date but not later than thirty (30) months after closing, Buyer shall be repaid
verified expenses of rental fence, survey and road design, and Geo Tech
exploration, as detailed in Exhibit D, from escrowed funds. After road is
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constructed, including landscaping, street lighting, irrigation, sidewalks, Vactor
plant fencing, sewer, water, utilities, drainage, subgrade, curbs, gutters, curb cuts,
handicap access, signage, driveways, fire hydrants, striping, excavation,
aggregates, etc., Buyer shall be reimbursed from escrowed funds for costs
expended. Any funds not claimed by Buyer within thirty (30) months shall be
returned to Seller. Not later than thirty (30) months after closing, Buyer shall
Quit Claim road Right of Way to Seller.

11.3.3 Construction Areas. Buyer shall be responsible for the design and
Construction of areas A, B, and C as detailed in Exhibit D, but in any event not
financially responsible beyond escrowed funds available.

11.3.4 Seller’s Easement. Prior to Quit Claim of road right-of-way, Seller shall
grant Buyer two (2) 20 foot wide stormwater perpetual easements as generally
depicted on Exhibit D, at specific locations mutually agreed upon between Buyer
and Seller.

11.3.5 Conditions of Buyer's Performance.

11.3.5.1 Buyer's performance of the conditions set forth in this
Section 11.2 is expressly conditioned upon the following, unless mutually
waived in writing by the Parties, herein:

(1) Seller reasonably cooperating in the timely issuance of
permits for the purpose of constructing the roadway and its
associated improvements.

11.3.6 Force Majeure.

11.2.5.1 In the event of: (i) impossibility or impracticality of
performance by the Buyer, as reasonably determined by the Buyer,
because more than ten percent (10%) of the Property is destroyed,
damaged or rendered unfit for development, use or occupancy; (ii) the
Property becomes "Unavailable" (as defined below); or (iii) Buyer is
unable to fulfill, through no fault of Buyer and despite Buyer's use of
commercially reasonable efforts, any of its obligations hereunder or is
delayed in doing so, by reason of obtaining permission, permits, rights or
entitlements to perform the acts in this Section 11.2, then the covenants
shall be suspended for that period of time that the cause of such inability
or delay shall exist and Buyer shall not forfeit any money to Seller nor
incur further liability or obligation. The term "Unavailable" means, as
reasonably determined by the Buyer, any rule, law, order, proceeding,
activity, suspension of permit, or condition that, despite Buyer's exercise
of commercially reasonable efforts, affects Buyer's ability to reasonably
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use, occupy or develop all or any part of the Property, including but not
limited to, natural disaster, strike, civil disorder, terrorist activities,
curtailment, closure or reconstruction of transportation facilities, health
epidemic, Acts of God, war, (declared or undeclared) government
regulations or order (such as a declaration of a "High" or "Severe" risk of
terrorist attack by the U.S. Department of Homeland Security, issuance of
a travel advisory for the location of the Property), governmental approval
or any other comparable condition beyond the reasonable control of the
Buyer, delaying or making it (i) reasonably inadvisable, (ii) illegal, or (iii)
impossible, to construct the Property Improvements.

11.2.6.2 Notwithstanding the provisions of Sub-Section 11.2.5.1(i)
above, Buyer acknowledges that portions of the Property dedicated to
public uses including streets, sidewalks, drainage facilities and utility
easements shall not be considered for purposes of determining whether or
not any portion of the Property is unfit for development, use or occupancy.

11.3.7 Termination of Obligations.

11.3.7.1 If through no fault of Buyer and despite Buyer's exercise of
commercially reasonable efforts, Buyer is delayed for more than two (2)
years as a result of any matter set forth in this Section 11.2, the obligations
and covenants in this Section 11.2 shall automatically terminate and be of
no further force and effect.

11.3.7.2 If Buyer’s Principal and Managing Member, Lawrence B.
Stone, becomes incapacitated by reason of illness, the obligations in this
Section 11.2 shall be delayed for the period of such illness not to exceed
two (2) years. If Buyer’s Principal and Managing Member, Lawrence B.
Stone, becomes incapacitated by reason of disability or death, said
obligations shall be delayed for a period of two (2) years from the date of
such disability or death.

12. Representations and Warranties.

12.1 Seller's Representations and Warranties. Except as specifically provided in this
Agreement, Seller makes no warranty or representation, express or implied, with respect to the
condition of the Property or its suitability for any particular purpose.

12.2  Buyer's Representations and Warranties. Buyer represents and warrants to Seller
that Buyer is a limited liability company, duly organized and validly existing under the laws of
the state of Washington; this Agreement and all documents executed by Buyer that are to be
delivered to Seller at closing are, or at the time of closing will be (i) duly authorized, executed
and delivered by Buyer, (ii) legal, valid and binding obligations of Buyer, and (iii) in compliance
with all provisions of all agreements and judicial orders to which Buyer is a party or to which
Buyer is subject.
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13.  Hazardous Materials. Except as may be disclosed in the Due Diligence Materials, Seller
has no actual knowledge of the release or presence of any Hazardous Materials on, in, from or
onto the Property. Buyer mays, at its sole cost, expense, and liability, conduct an environmental site
assessment of the Property during the Feasibility Period. For the purposes of this paragraph,
"Hazardous Materials" shall include, but not be limited to, substances defined as "Hazardous
Substances," "Hazardous Materials", "Hazardous Waste," "Toxic Substances", in the
Comprehensive Environmental Response, Compensation and Liability Act of 1980 as amended,
42 U.S.C. Section 9601 et seq., the Model Toxic Control Act of the State of Washington and all
regulations adopted and publications promulgated pursuant to such laws, collectively
"Environmental Laws". A "Hazardous Materials Condition" for purposes of this Agreement is
defined as the existence on, under or relevantly adjacent to the Property of Hazardous Materials
that would require remediation and/or removal under applicable Federal, State or local law. In
the event Buyer notifies Seller prior to the Closing Date that the Property is affected by a Hazardous
Materials Condition and such notice is accompanied by a report from an engineering company with
experience in evaluating such matters, Buyer may either (a) terminate this contract, or (b) proceed to
Closing notwithstanding such contamination. In the event Buyer elects to terminate this contract
pursuant to this paragraph, Buyer shall immediately receive a refund of the entire Earnest Money,
plus any interest accrued thereon. To the extent allowed by law, the environmental due diligence
investigation provided for herein and any information or documents produced or collected by the
environmental consultant in connection with this investigation shall be considered to be
confidential information by the Buyer and Seller until Closing. Prior to Closing, or in the event
Closing does not occur, Buyer shall not disclose such information to any third party or initiate or
have any direct contact with any governmental agencies in connection with the environmental
investigation without the prior written consent of Seller's Director of Public Works and Utilities.
Buyer may disclose said information to its employees, attorneys, consultants, lenders, and others
who have a need to know and use the information in connection with this transaction, and may
disclose said information if required to do so by law, or by court order. If the environmental
investigation reveals any conditions that applicable laws require to be reported to any
governmental agency, the Seller shall have the responsibility to make such reports or disclosures,
but Buyer shall have the right to do so in the event the Seller fails to do so within any time period
required by applicable law.

14.  Eminent Domain. If all or any part of the Property is taken by condemnation or eminent
domain and the value of the portion of the Property so taken exceeds (Dollars)
($ .00), Buyer may, upon written notice to Seller, elect to terminate this Agreement, and

in such event all monies theretofore paid on account must be returned to Buyer, and neither party
will have any further liability or obligation under this Agreement. If all or any portion of the
Property has been or is hereafter condemned or taken by eminent domain and this Agreement is
not canceled, Seller's right, title and interest in and to any awards in condemnation or eminent
domain, or damages of any kind, to which Seller may have become entitled or may thereafter be
entitled by reason of any exercise of the power of condemnation or eminent domain with respect
to the Property or any portion thereof shall accrue to Buyer.

15. Possession. Seller shall deliver possession of the Property to Buyer on the Closing Date.
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16. Events of Default.

16.1 By Seller. If there is an event of default under this Agreement by Seller
(including a breach of any representation, warranty or covenant), Buyer will be entitled (a) in
addition to all other remedies available at law or in equity, to seek specific performance of
Seller's obligations under this Agreement or (b) to terminate this Agreement by written notice to
Seller and Escrow Agent. If Seller terminates this Agreement, the escrow will be terminated, the
entire Deposit must immediately be returned to Buyer, all documents will be immediately
returned to the party who deposited them, and neither party will have any further rights or
obligations under this Agreement, except as otherwise provided in this Agreement except that
Seller shall pay any costs of terminating the escrow and any cancellation fee for the Preliminary
Commitment.

16.2 By Buyer. IN THE EVENT BUYER FAILS, WITHOUT LEGAL EXCUSE, TO
COMPLETE THE PURCHASE OF THE PROPERTY, THE EARNEST MONEY DEPOSIT
MADE BY BUYER WILL BE FORFEITED TO SELLER AS THE SOLE AND EXCLUSIVE
REMEDY AVAILABLE TO SELLER FOR SUCH FAILURE.

17. Notices. Any notice under this Agreement must be in writing and be personally delivered,
delivered by recognized overnight courier service or given by Mail or via facsimile. Any notice
given by mail must be sent, postage prepaid, by certified or registered mail, return receipt
requested. All notices must be addressed to the Parties at the following addresses or at such
other addresses as the Parties may from time to time direct in writing:

Seller: City of Spokane
Attn: Director, Real Estate & Facilities
808 West Spokane Falls Boulevard
Spokane, WA 99201

With a copies to: James Richman
Office of the City Attorney
808 West Spokane Falls Boulevard
Spokane, WA 99201

and,

City Clerk
808 West Spokane Falls Boulevard
Spokane, WA 99201

Buyer: Contract Administrator
Playfair Commerce Park, LLC
P.O. Box 3949
Spokane, WA 99220-3949
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Any notice will be deemed to have been given, if personally delivered, when delivered,
and if delivered by courier service, one business day after deposit with the courier service, and if
mailed, two business days after deposit at any post office in the United States of America, and if
delivered via facsimile, the same day as verified, provided that any verification that occurs after
5 p.m. on a business day, or at any time on a Saturday, Sunday or holiday, will be deemed to
have occurred as of 9 a.m. on the following business day.

18. Brokers and Finders. Neither party has had any contact or dealings regarding the Property,
or any communication in connection with the subject matter of this transaction, through any
licensed real estate broker or other person who can claim a right to a commission or a finder's fee
as procuring cause of the purchase and sale contemplated by this Agreement, except a broker
employed by Seller pursuant to a listing agreement which expressly excludes any sale to Buyer
from the provisions thereof. If any other broker or finder perfects a claim for a commission or
finder's fee based upon any other contract, dealings or communication, the party through whom
the broker or finder makes his or her claim will be responsible for that commission or fee and
shall indemnify, defend and hold harmless the other party from and against any liability, cost or
damages (including attorneys' fees and costs) arising out of that claim.

19. Amendments. This Agreement may be amended or modified only by a written
instrument executed by Seller and Buyer.

20.  Continuation and Survival of Representations and Warranties. All representations and
warranties by the respective Parties contained in this Agreement or made in writing pursuant to
this Agreement are intended to and will remain true and correct as of the time of closing, will be
deemed to be material and will survive the execution and delivery of this Agreement and the
delivery of the Deed and transfer of title. Such representations and warranties, however, are not
assignable and do not run with the land, except as may be expressly provided herein or contained
in a written instrument signed by the party to be charged.

21. Governing Law. This Agreement will be governed by and construed in accordance with
the laws of the state of Washington.

22. Entire Agreement. This Agreement and the exhibits to it constitute the entire agreement
between the Parties with respect to the purchase and sale of the Property, and supersede all prior
agreements and understandings between the Parties relating to the subject matter of this
Agreement. It is expressly agreed that there are no verbal understandings or agreements which
in any way change the terms, covenants and conditions herein set forth.

23. Attorney Fees. Each party shall pay its own legal fees relating to negotiation and drafting of
this Agreement and the documents to be executed at closing. If either party fails to perform any
of its obligations under this Agreement or if a dispute arises concerning the meaning or
interpretation of any provision of this Agreement, the defaulting party or the party not
substantially prevailing in the dispute, as the case may be, shall pay any and all costs and
expenses incurred by the other party in enforcing or establishing its rights under this Agreement,
including, without limitation, court costs and reasonable attorney fees incurred in connection
with any federal, state or bankruptcy court proceeding.
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24, Time of the Essence. Time is of the essence of this Agreement.

25.  Exclusivity. Seller shall not market the Property actively until after the expiration of the
Feasibility Study Period and then only if Buyer elects not to proceed with the purchase of the

Property.

26. Waiver. Neither Seller's nor Buyer's waiver of the breach of any covenant under this
Agreement will be construed as a waiver of a subsequent breach of the same covenant.

27. Nonmerger. The terms and provisions of this Agreement, including, without limitation,
all indemnification obligations will not merge in, but will survive, the closing of the transaction
contemplated under this Agreement.

28. Negotiation and Construction. This Agreement and each of its terms and provisions are
deemed to have been explicitly negotiated between the Parties, and the language in all parts of
this Agreement will, in all cases, be construed according to its fair meaning and not strictly for or
against either party.

29. Governmental Approval. Buyer acknowledges and agrees that this Agreement does not
bind the City of Spokane until it is signed by the Mayor or City Administrator.

30. Exhibits. The following exhibits are attached to and made a part of this Agreement by
this reference.

EXHIBIT A — Legal Description of the Property

EXHIBIT B — Form of Deed reserving easements for public right-of-way from the
eastward edge of the Property extending westward across the Property, at a location as
determined by Buyer and agreed to by Seller, to the south edge of the Property, as
further determined during the Feasibility Period.

EXHIBIT C - Property Improvements

EXHIBIT D — Construction Areas

Page 14 of 23



In witness whereof, the Buyer and Seller have signed this Agreement effective as of the
date first hereinabove written.

[SELLER]
CITY OF SPOKANE

By:

Mayor/City Administrator

Attest:

City Clerk

[BUYER]
PLAYFAIR COMMERCE PARK, LLC

By:

Lawrence B. Stone

Its: Sole Member

Page 15 of 23



STATE OF WASHINGTON :
:Ss.
County of Spokane

On this day of , 2015, before me personally appeared
, and , to me known to be the
Mayor/City Administrator and the City Clerk, respectively, of the CITY OF SPOKANE, a
municipal corporation, that executed the within and foregoing instrument, and acknowledged the
said instrument to be the free and voluntary act and deed of the corporation, for the uses and
purposes therein mentioned, and on oath stated that they were authorized to execute said
instrument and that the seal affixed is the corporate seal of said corporation.

In witness whereof I have hereunto set my hand and affixed my official seal the day and
year first above written.

Notary Public in and for the State
of Washington, residing at Spokane

My Appointment expires
STATE OF WASHINGTON :
Ss.
County of Spokane
On this day of , 2015, before me personally appeared

Lawrence B. Stone, to me known to be the Managing Member of Playfair Commerce Park, LLC,
that executed the within and foregoing instrument, and acknowledged the said instrument to be the
free and voluntary act and deed of the limited liability company, for the uses and purposes therein
mentioned, and on oath stated that he was authorized to execute said instrument and that the seal
affixed is the corporate seal of said corporation.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal the day and year first
above written.

Notary Public in and for the State
of Washington, residing at Spokane
My Appointment expires
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EXHIBIT "A"

LEGAL DESCRIPTION OF THE PROPERTY

A parcel of land in the Southeast quarter of Section 16, Township 25 North, Range 43 East of
the Willamette Meridian, in Spokane County, Washington being more particularly described as
Parcel "A" per Record of Survey filed in book 131 of Surveys on page 52A & 53A.

EXCEPT that portion described as follows;

Beginning at the northerly most corner of said Parcel "A"; thence S0°08'28"W along the
easterly line of said Parcel "A", a distance of 326.46 feet to a point on the northerly
right-of-way line of future Ferry Avenue, said point also being on a curve concave to the
southeast having a radius of 237.50 feet and a radial bearing of N28°41'26"W,; thence the
following four (4) courses; southwesterly through a central angle of 4°09'11", an arc distance of
17.21 feet to the beginning of a reverse curve concave to the northwest having a radius of
162.50 feet; thence southwesterly through a central angle of 32°58'53", an arc distance of
93.54 feet; thence N89°51'43"W a distance of 180.20 feet to the beginning of a curve concave
to the southeast having a radius of 187.50 feet; thence southwesterly through a central angle
of 74°21'07" an arc distance of 243.32 feet; thence on a non-tangent bearing N62°37'04"W
along a line parallel with the southerly line of said Parcel "A", a distance of 367.42 feet; thence
NO°04'20"E a distance of 90.53 feet to a point on the northerly line of said Parcel "A"; thence
N73°16'31"E along said northerly line a distance of 826.28 feet closing on the point of
beginning.

Contains 10.10 Acres.

Situate in the City of Spokane, County of Spokane, State of Washington
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EXHIBIT "B"

FORM OF STATUTORY WARRANTY DEED WITH RESERVATION OF EASEMENTS
FOR PUBLIC RIGHT OF WAY

After recording return to:

STATUTORY WARRANTY DEED

THE GRANTOR, CITY OF SPOKANE, a Washington municipal corporation, in exchange
for valuable consideration in hand paid, conveys and warrants to PLAYFAIR COMMERCE
PARK, LLC, a Washington State limited liability company, the following described real estate,
situate in the County of Spokane, State of Washington (the "Property"):

A parcel of land in the Southeast quarter of Section 16, Township 25 North, Range 43 East of
the Willamette Meridian, in Spokane County, Washington being more particularly described as
Parcel "A" per Record of Survey filed in book 131 of Surveys on page 52A & 53A.

EXCEPT that portion described as follows;

Beginning at the nartherly most corner of said Parcel "A"; thence $0°08'28"W along the
easterly line of said Parcel "A", a distance of 326.46 feet to a point on the northerly
right-of-way line of future Ferry Avenue, said point also being on a curve concave to the
southeast having a radius of 237.50 feet and a radial bearing of N28°41'26"W; thence the
following four (4) courses; southwesterly through a central angle of 4°09'11", an arc distance of
17.21 feet to the beginning of a reverse curve concave to the northwest having a radius of
162.50 feet; thence southwesterly through a central angle of 32°58'53", an arc distance of
93.54 feet; thence N89°51'43"W a distance of 180.20 feet to the beginning of a curve concave
to the southeast having a radius of 187.50 feet; thence southwesterly through a central angle
of 74°21'07" an arc distance of 243.32 feet; thence on a non-tangent bearing N62°37'04"W
along a line parallel with the southerly line of said Parcel "A", a distance of 367.42 feet; thence
N0°04'20"E a distance of 90.53 feet to a point on the northerly line of said Parcel "A"; thence
N73°16'31"E along said northerly line a distance of 826.28 feet closing on the point of
beginning.

Contains 10.10 Acres.

Situate in the City of Spokane, County of Spokane, State of Washington

SUBJECT TO all existing interests, including but not limited to all reservations, rights of way and
easements of record.
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Grantor hereby reserves to itself, its successors and assigns, tenants and licensees a
perpetual easement in, over, under, through, and across the following described portions of the
Property for public street and/or right-of-way purposes and all uses incidental thereto:

FERRY AVENLUE

A strip of land being 37.5 feet on each side of a line located in the Southeast quarter of
Section 16, Township 25 North, Range 43 East of the Willamette Meridian, in Spokane
County, Washington being more particularly described as follows:

Commencing at the Northeast corner of Parcel & per Record of Survey filed in Book 147 of
Surveys, on Page 76, recards of Spokane County, Washington. Thence SO°08'48"W, along
the easterly line of said Parcel 6, a distance of 37.50 feet to the mid-point of said easterly
ling; Thence MB3°51'43"W, along a line parallel with and 37.50 feet from the northerly and
southerly lines of said Parcel 6, 2 distance of 1354.13 feet to the Point of Beginning and the
beginning of a curve concave to the southeast having a radius of 200.00 feet; thence
southwesterly through a central angle of 32°58°53" an are distance of 115.13 feet to the
beginning of a reverse curve concave to the northwest having a radius of 200,00 feet;
thence southwesterly through a central angle of 1°54'32" an arc distance of 6.66 feetto a
point an the west line of said Parcel 6, which point bears NO*08'28"E a distance of 1.74 feet
from the southwest corner of said Parcel &; thence continuing southwesterly, along said
curve concave to the northwest, having a radius of 200,00 feet through a central angle of
31°04'21" an arc distance of 108.46 feet; thence N83°51'43"W a distance of 180.20 feet to
the beginning of a curve concave to the southeast having a radius of 150.00 feet; thence
westerly, southwesterly and southerly through a central angle of 90°00'00" an arc distance
of 235.62 feet; thence SOT08'17"W a distance of 100,90 feet to the beginning of 2 curve
concave to the west having a radius of 100,00 feet; thence southwesterly through a central
angle of 27°14'40" an arc distance of 47.55 feet; thence 527°22'57"W a distance of 97.25
feet to a point an the southerly line of Parcel "A" as shown on the Record of Survey filed in
book 131 of Surveys on page 52A & 534, records of Spokane County, Washington, and the
Point of Terminus.

EXCEPT that portion lying easterly of the East line of said Parcel "A", per Record of Survey
filed in book 131 of Surveys on page 524 & 53A,

Contains 1.33 Acres.

SEE EXHIBIT "A" ATTACHED HERETO AND MADE A PART HEREOF

6 Founded 1348
&impson Engineers, Inc.
CIVIL ENGIMNEERS & LAND SURVEYORS
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Page 19 of 23



EXHEIT "A°

PARCEL 7
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IN WITNESS WHEREOF, the Grantor has caused this instrument to be executed by

affixing his signature hereunto this day of , 2015.
GRANTOR
By:
Its:
Attest: Approved as to form:
Clerk Assistant City Attorney
STATE OF )
)ss.

County of )

I certify that I know or have satisfactory evidence that and

TERRI L. PFISTER are the persons who appeared before me and said persons acknowledged that
they signed this documents, on oath stated that they were authorized to sign it and acknowledged it as
the and the City Clerk, respectively, of the CITY OF
SPOKANE, a municipal corporation, to be the free and voluntary act of such party for the uses and
purposes therein mentioned.

Dated:

Notary Public in and for
State, residing at
My appointment expires
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EXHIBIT "C"

PROPERTY IMPROVEMENTS

1) Design and construct connecting road to meet City of Spokane standards and including, but
not limited to, pavement, landscaping, irrigation, sewer, water, sidewalks, Vactor plant
fencing, utilities, drainage, street lighting, subgrade, curbs, gutters, curb cuts, handicap
access, signage, driveways, fire hydrants, road design, geo tech services, striping,
excavation, aggregates, etc., through subject property from Ferry Avenue to Altamont Street
to City of Spokane standards. All labor for road construction shall be in accordance with
Washington State prevailing wage laws and regulations. As a part of the new road design,
Buyer shall incorporate landscaping and a drainage swale into the design for adequate
stormwater drainage for at-grade impervious areas of the adjacent City of Spokane-owned
Vactor Plant.
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EXHIBIT "D"

CONSTRUCTION AREAS
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BRIEFING PAPER
Department of Public Works & Utilities
Monday, August 24, 2015

Subject:
Purchase and sale agreement related to the sale of City owned property at 402
North Lee Street to the adjoining property owner, SCAFCO Industries.

Background:

In 2007 the City Wastewater Department acquired the former Playfair property as
an alternative site for wastewater treatment. As it became apparent that the
property was not going to be needed, the entire property was declared surplus
and a significant portion was sold to SCAFCO. SCAFCO has since developed
the property and has approached the City with interest in the remaining portion.
The City has agreed to sell the remaining unused property to SCAFCO while
retaining the existing wastewater decant facility.

The City has agreed to sell approximately 10.1 acres to SCAFCO with only 6.7
acres being suitable for development and is valued at $764,042. Of the
difference, 1.33 acres will be utilized to build a new public street and 2.1 acres
will be dedicated as a natural stormwater area.

SCAFCO has agreed to complete a variety of improvements for the public benefit
for which the city has agreed to a discount of $463,750. This will result in
$300,292 being the final purchase price.

Impact:
With this property no longer being considered for additional wastewater

purposes, selling to the adjacent property owner provides multiple benefits. This
will provide added property for SCAFCO to develop, increasing development
density on both their existing property and providing for additional development
locations on the proposed property. SCAFCO has an established track record of
building class A Commercial and Office space on the adjacent property and
anticipates this property being developed as the same. The proceeds of this sale
will provide $300,292 for additional Wastewater capital needs.

Action:
Approval of the purchase and sale agreement.

For further information on this subject contact David Steele, Asset Management 625-6064.
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SPOKANE  Agenda Sheet for City Council Meeting of: | Date Rec’d 8/19/2015
”@""1 08/31/2015 Clerk’s File # | OPR 2014-0558
AR Renews #

Submitting Dept NEIGHBORHOOD SERVICES & CODE | Cross Ref #

Contact Name/Phone | HEATHER 625-6854 Project #

Contact E-Mail HTRAUTMAN@SPOKANECITY.ORG Bid # 4030-14

 Agenda Item Type

Contract Item

Requisition #

 Agenda Item Name

1200 - CONTRACT FOR BOARDING AND MONITORING OF SUBSTANDARD

Agenda Wording

four extensions written into the RFP.

Renew the current contract for services for boarding and monitoring buildings using funds from the Code
Enforcement budget. The contract is for a maximum of $75,000. This is the first one year extension of up to

Summary (Background)

the structures. The current contract expires August 31, 2015.

Buildings are boarded and monitored by order of the Building Official through the hearing process outlined
under SMC 17F.070. The contract for these services with KB Construction was signed after a request for
proposals was issued by the City of Spokane in 2014. This is a necessary service to provide property
preservation when a responsible party cannot be found or does not act to secure or monitor the condition of

Fiscal Impact

Budget Account

Expense $ 75,000 # 1200-58100-38148-54201

Select $ H

Select $ H

Select $ H

Approvals Council Notifications

Dept Head MALLAHAN, JONATHAN Study Session

Division Director MALLAHAN, JONATHAN Other CHE 8/10/2015
Finance SALSTROM, JOHN Distribution List

Legal DALTON, PAT htrautman@spokanecity.org

For the Mayor

SANDERS, THERESA

mhughes@spokanecity.org

Additional Approvals

mhecker@spokanecity.org

Purchasing

PRINCE, THEA

stresko@spokanecity.org

mlesesne@spokanecity.org
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SPOKANE

"r--q‘ Continuation of Wording, Summary, Budget, and Distribution
ALY l

Agenda Wording

Summary (Background)

Services include monthly reporting of security, cleanliness and other activities to include re-securing of
properties as needed at the direction of the City. Coordinating with the Spokane Police Department is often
required as some properties may need to be cleared or swept of people before boarding. Also includes
posting/re-posting signs and boarding of properties including emergency boarding, 24 hours a day 7 days a
week within 24 hours of the request. The ability to supply and haul own materials, including but not limited to
wood, locking screws, portable power, ladders, truck, etc. and provide services without electricity is required.

Fiscal Impact Budget Account
Select $ #
Select $ #

Distribution List




BRIEFING PAPER

City of Spokane
Office of Neighborhood Services-Code Enforcement
August 10, 2015

Subject
Renew the current contract for services for boarding and monitoring buildings using

funding from the Code Enforcement budget. The contract is for a maximum of $75,000.
This is the first one year extension of up to four extensions written into the original RFP.

Background

Buildings are boarded and monitored by order of the Building Official through the
hearing process outlined under SMC 17F.070. The contract for these services with KB
Construction was signed after a request for proposals was issued by the City of
Spokane in 2014. The current contract expires August 31, 2015.

Services include monthly reporting of security, cleanliness and other activities to include
re-securing of properties as needed at the direction of the City. Coordinating with the
Spokane Police Department is often required as some properties may need to be
cleared or swept of people before boarding. Also includes posting/re-posting signs and
boarding of properties including emergency boarding 24 hours a day 7 days a week
within 24 hours of request. The ability to supply and haul own materials, including but
not limited to wood, locking screws, portable power, ladders, truck, etc. and provide
services without electricity is required.

Impact
This is a necessary service to provide property preservation when a responsible party
cannot be found or does not act to secure or monitor the condition of the structures.

Action
Approve the contract when it comes to Council by August 24, 2015.

Funding
Existing funding for boarding and monitoring is provided by the Building Department for
the Building Official Hearing process under SMC 17F.070. The costs of the Building
Official Hearing program are recouped through the fees and liens assessed through this
process and SMC 8.02. The current fee in 8.02 addresses the costs in the contract
requested.

For further information contact: Melissa Wittstruck 625-6087
Page 1 August 18, 2015



City Clerk’s No._OPR 2014-0558___

CONTRACT AMENDMENT AND EXTENSION #1

THIS CONTRACT AMENDMENT AND EXTENSION is between the CITY OF
SPOKANE, a Washington State municipal corporation, as "City", and CHRISTOPHER
BOLT DBA KB CONSTRUCTION, whose address is 2031 West Rousseau Drive,
Coeur d’'Alene, Idaho 83815, as “KB”.

WHEREAS, the parties entered into a Contract resultant of the City’s Request for
Proposals (RFP) #4030-14 wherein KB agreed to BOARD UP AND MONITOR
UNSECURED PROPERTIES, as requested by the City’s Code Enforcement Supervisor
or designee; and

WHEREAS, the original Contract was missing Performance elements present in
the RFP #4030-14, and those elements are to be added here for clarity; and

WHEREAS, the original Contract has outdated Insurance limits that need
updating with current City of Spokane Insurance requirements; and

WHEREAS, the City's RFP #4030-14 and original accompanying Contract called
for the possibility of extending KB'’s services (upon mutual agreement of the parties) for
four (4) additional one-year contract periods with the total contract period not to exceed
five () years; and

WHEREAS, the parties would like to extend this Contract for the first (1%) of the
four (4) possible Contract Extensions; -- Now, Therefore,

The parties agree as follows:

1. CONTRACT DOCUMENTS. The Contract dated September 2, 2014, any
previous amendments, addendums and / or extensions / renewals thereto, are
incorporated by reference into this document as though written in full and shall remain
in full force and effect except as provided herein.

2. EXTENSION. The contract documents are hereby extended and shall run
through August 31, 2016.

3. AMENDMENT. Section 1 of the contract documents is amended to read as
follows:

1. PERFORMANCE. KB shall BOARD UP AND MONITOR UNSECURED
PROPERTIES, as requested by the City's Code Enforcement Supervisor or
designee. Performance shall be in accordance with KB’s attached quote




submitted to the City on June 23, 2014. KB’s Services shall include: Boarding and
reqular monthly monitoring of various properties as designated by Code
Enforcement Supervisor/Building _Official. Monthly reporting of security,
cleanliness and other activities to include re-securing of properties as needed at
the direction of the City. Coordinating with the Spokane Police Department may
be required as some properties may need to be cleared or swept. Also to include
posting/re-posting signs and boarding of properties including emergency boardings
24 hours a day 7 days a week within 24 hours of request. Must be able to supply
and haul own materials, including but not limited to wood, locking screws, portable
power, ladders, truck, etc. and provide services without electricity. The City
standards for boarding are: All basement, first story and other readily accessible
windows, doors or other openings are to be closed against intrusion. Minimum
requirements for windows and doors: use '%2” exterior grade plywood or other pre-
approved material cut to fit. Inserted and fastened with locking screws within the
exterior of the casement. An exterior-rated fir ply-wafer board combination called
Oriented Strandboard (OSB) is acceptable but, standard particle board is not.

3. AMENDMENT. Sec<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>