CITY COUNCIL MEETINGS
RULES - PUBLIC DECORUM

Strict adherence to the following rules of decorum by the public will be observed
and adhered to during City Council meetings, including open forum, public
comment period on legislative items, and Council deliberations:

1. No Clapping!

2. No Cheering!

3. No Booing!

4. No public outbursts!

5. Three-minute time limit for comments made during open forum and
public testimony on legislative items!

In addition, please silence your cell phones when entering the Council Chambers!

Further, keep the following City Council Rules in mind:

Rule 2.2 Open Forum

2.2.4 The open forum is a limited public forum and all matters discussed shall relate to affairs
of the City. No person may use the open forum to speak on such matters and in such a
manner as to violate the laws governing the conduct of municipal affairs. No person
shall be permitted to speak on matters related to the current or advance agendas,
potential or pending hearing items, or ballot propositions for a pending election.
Individuals speaking during the open forum shall address their comments to the Council
President and shall not make personal comment or verbal insults about any individual.

Rule 5.4 Public Testimony Regarding Legislative Agenda Items — Time Limits

5.3.1 Members of the public may address the Council regarding items on the Council’s
legislative agenda, special consideration items, hearing items and other items before the
City Council requiring Council action that are not adjudicatory or administrative in nature.
This rule shall not limit the public’s right to speak during the open forum. o

5.3.2 No one may speak without first being recognized for that purpose by the Chair. Except
for named parties to an adjudicative hearing, a person may be required to sign a sign-up
sheet and provide his or her address as a condition of recognition. In order for a council
member to be recognized by the Chair for the purpose of obtaining the floor, the council
member shall either raise a hand or depress the call button on the dais until recognized
by the Council President.

5.3.3 Each person speaking at the public microphone shall verbally identify him(her)self by
name and, if appropriate, representative capacity.

5.3.4 Each speaker shall follow all written and verbal instructions so that verbal remarks are
electronically recorded and documents submitted for the record are identified and
marked by the Clerk.

5.3.5 In order that evidence and expressions of opinion be included in the record and that

— decorum befitting a deliberative process be maintained, no modes of expression not

provided by these rules, such as demonstrations, banners, applause and the like will be
permitted.

5.3.6 A speaker asserting a statement of fact may be asked to document and identify the
source of the factual datum being asserted.

5.3.7 When addressing the Council, members of the public shall direct all remarks to the
Council President and shall confine remarks to the matters that are specifically before
the Council at that time.

5.3.8 When any person, including members of the public, City staff and others are addressing
the Council, council members shall observe the same decorum and process, as the
rules require among the members inter se. That is, a council member shall not engage
the person addressing the Council in colloquy, but shall speak only when granted the
floor by the Council President. All persons and/or council members shall not interrupt
one another. The duty of mutual respect set forth in Rule 1.2 and the rules governing
debate set forth in Robert’s Rules of Order shall extend to all speakers before the City
Council. The council president pro-tem shall be charged with the task of assisting the
council president to insure that all individuals desiring to speak, be they members of the
public, staff or council members, shall be identified and provided the opportunity to
speak.
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SPOKANE CITY COUNCIL ADVANCE AGENDA MoNDAY, AuGusT 10, 2015

CITY COUNCIL BRIEFING SESSION

Council will adopt the Administrative Session Consent Agenda after they have had appropriate
discussion. Items may be moved to the 6:00 p.m. Legislative Session for formal consideration by the
Council at the request of any Council Member.

SPOKANE CITY COUNCIL BRIEFING SESSIONS (BEGINNING AT 3:30 P.M. EACH MONDAY) AND LEGISLATIVE
SESSIONS (BEGINNING AT 6:00 P.M. EACH MONDAY) ARE BROADCAST LIVE ON CITY CABLE CHANNEL FIVE
AND STREAMED LIVE ON THE CHANNEL FIVE WEBSITE. THE SESSIONS ARE REPLAYED ON CHANNEL FIVE
ON THURSDAYS AT 6:00 P.M. AND FRIDAYS AT 10:00 A.M.

The Briefing Session is open to the public, but will be a workshop meeting. Discussion will be limited
to Council Members and appropriate Staff and Counsel. There will be an opportunity for the expression
of public views on any issue not relating to the Current or Advance Agendas during the Open Forum at
the beginning and the conclusion of the Legislative Agenda.

ADDRESSING THE COUNCIL
> No one may speak without first being recognized for that purpose by the Chair.
Except for named parties to an adjudicative hearing, a person may be required to
sign a sign-up sheet as a condition of recognition.

> Each person speaking at the public microphone shall print his or her name and
address on the sheet provided at the entrance and verbally identify him/herself by
name, address and, if appropriate, representative capacity.

2 |f you are submitting letters or documents to the Council Members, please provide
a minimum of ten copies via the City Clerk. The City Clerk is responsible for
officially filing and distributing your submittal.

2 In order that evidence and expressions of opinion be included in the record and
that decorum befitting a deliberative process be maintained, modes of expression
such as demonstration, banners, applause and the like will not be permitted.

> A speaker asserting a statement of fact may be asked to document and identify
the source of the factual datum being asserted.

SPEAKING TIME LIMITS: Unless deemed otherwise by the Chair, each person addressing the
Council shall be limited to a three-minute speaking time.

CITY COUNCIL AGENDA: The City Council Advance and Current Agendas may be obtained prior to
Council Meetings from the Office of the City Clerk during regular business hours (8 a.m. - 5 p.m.). The Agenda
may also be accessed on the City website at www.spokanecity.org. Agenda items are available for public review
in the Office of the City Clerk during regular business hours.

AMERICANS WITH DISABILITIES ACT (ADA) INFORMATION: The City of Spokane is
committed to providing equal access to its facilities, programs and services for persons with disabilities. The
Spokane City Council Chamber in the lower level of Spokane City Hall, 808 W. Spokane Falls Blvd., is wheelchair
accessible and also is equipped with an infrared assistive listening system for persons with hearing loss. Headsets
may be checked out (upon presentation of picture 1.D.) at the City Cable 5 Production Booth located on the First Floor
of the Municipal Building, directly above the Chase Gallery or through the meeting organizer. Individuals requesting
reasonable accommodations or further information may call, write, or email Christine Cavanaugh at (509) 625-6383,
808 W. Spokane Falls Blvd, Spokane, WA, 99201; or ccavanaugh@spokanecity.org. Persons who are deaf or hard
of hearing may contact Ms. Cavanaugh at (509) 625-7083 through the Washington Relay Service at 7-1-1. Please
contact us forty-eight (48) hours before the meeting date.

If you have questions, please call the Agenda Hotline at 625-6350.

Page 2


mailto:ccavanaugh@spokanecity.org

SPOKANE CITY COUNCIL ADVANCE AGENDA MoNDAY, AuGusT 10, 2015

BRIEFING SESSION

(3:30 p.m.)
(Council Chambers Lower Level of City Hall)
(No Public Testimony Taken)

Council Reports

Staff Reports

Committee Reports
Advance Agenda Review
Current Agenda Review

ADMINISTRATIVE SESSION

Roll Call of Council

CONSENT AGENDA

REPORTS, CONTRACTS AND CLAIMS RECOMMENDATION

Increase Value Blanket Order with Hitachi Zosen Inova Approve OPR 2015-0680
USA LLC (Norcross, GA) for the purchase of

necessary unique spare parts for the Waste to Energy

Facility—$500,000. Chuck Conklin

Low Bids of: Approve
All
a. Road Products, Inc. (Spokane, WA) for the PRO 2015-0029
Downtown Bicycle Network Completion ENG 2014154
Phase 11-$76,835.75 (plus tax). An

administrative reserve of $7,683.58 (plus tax),
which is 10% of the contract price, will be set

aside.
Dan Buller
b. Inland Asphalt Company (Spokane, WA) for PRO 2015-0030
2015 Residential Grind & Overlay ENG 2015044

Project—$669,000. An administrative reserve of
$66,900, which is 10% of the contract price, will
be set aside. (Various Neighborhood Councils)
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SPOKANE CITY COUNCIL ADVANCE AGENDA

c. Inland Asphalt Company (Spokane, WA) for Ray
Street from 29th Avenue to 17th
Avenue—$936,400. An administrative reserve of
$93,640, which is 10% of the contract price, will
be set aside. (Lincoln Heights Neighborhood)

Dan Buller

Recommendation to list the North Western Cold
Storage Warehouse, 116 West Pacific Avenue, on the
Spokane Register of Historical Places.

Megan Duvall

Purchase and Sale Agreement with BNSF c/o Jones
Lang LaSalle Brokerage, Inc., for the acquisition of
real property in the vicinity of 109 North Erie Street
and 220 North Erie Street as part of the Martin Luther
King Street extension—not to exceed $194,129 plus
associated closing costs.

Dave Steele

Purchase of various types of extrication equipment
from LN Curtis and Sons, (Seattle WA) for the Fire
Department—$158,474.82.

Bobby Williams

Lowest Bid meeting specifications from Pierce
Manufacturing, Inc. (Appleton, WI), for the purchase of
two 75' Pumper Ladders for the Fire
Department—$1,979,166.70.

Bobby Williams

Consultant agreement with Gershman, Brickner &
Bratton, Inc. (Fairfax, Virginia), in association with
their subcontractor, C2Logix, for route
optimization/collection modeling—$190,280 (not
including applicable taxes).

Scott Windsor

Report of the Mayor of pending:

a. Claims and payments of previously approved
obligations, including those of Parks and Library,
through , 2015, total $ , with
Parks and Library claims approved by their
respective boards. Warrants excluding Parks and
Library total $

b. Payroll claims of previously approved obligations
through ,2015: $

City Council Meeting Minutes: , 2015

MoONDAY, AuGgusT 10, 2015

Approve &
Auth.
Mgmt.
Agreement

Approve

Approve

Approve

Approve

Approve &
Authorize
Payments

Approve
All

PRO 2015-0031
ENG 2012116

OPR 2015-0681

OPR 2015-0682
ENG 2005264

OPR 2015-0683

OPR 2015-0684
BID 4148-15

OPR 2015-0685

CPR 2015-0002

CPR 2015-0003

CPR 2015-0013
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SPOKANE CITY COUNCIL ADVANCE AGENDA MoNDAY, AuGusT 10, 2015

EXECUTIVE SESSION

(Closed Session of Council)
(Executive Session may be held or reconvened during the 6:00 p.m. Legislative Session)

CITY COUNCIL SESSION

(May be held or reconvened following the 3:30 p.m. Administrative Session)
(Council Briefing Center)

This session may be held for the purpose of City Council meeting with Mayoral
nominees to Boards and/or Commissions. The session is open to the public.

LEGISLATIVE SESSION

(6:00 P.M.)
(Council Reconvenes in Council Chamber)

WORDS OF INSPIRATION
PLEDGE OF ALLEGIANCE
ROLL CALL OF COUNCIL

ANNOUNCEMENTS

(Announcements regarding Changes to the City Council Agenda)

BOARDS AND COMMISSIONS APPOINTMENTS

(Includes Announcements of Boards and Commissions Vacancies)

APPOINTMENTS RECOMMENDATION
OPO Commission: One Appointment Confirm CPR 2015-0034
ALTCEW Board: One Appointment Confirm CPR 1981-0449

CITY ADMINISTRATION REPORT

COUNCIL COMMITTEE REPORTS

(Committee Reports for Finance, Neighborhoods, Public Safety, Public Works, and
Planning/Community and Economic Development Committees and other Boards and Commissions)
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SPOKANE CITY COUNCIL ADVANCE AGENDA MoNDAY, AuGusT 10, 2015

OPEN FORUM

This is an opportunity for citizens to discuss items of interest not relating to the Current or Advance
Agendas nor relating to political campaigns/items on upcoming election ballots. This Forum shall be
for a period of time not to exceed thirty minutes. After all the matters on the Agenda have been acted
on, unless it is 10:00 p.m. or later, the open forum shall continue for a period of time not to exceed
thirty minutes. Each speaker will be limited to three minutes, unless otherwise deemed by the Chair.
If you wish to speak at the forum, please sign up on the sign-up sheet located in the Chase Gallery.

LEGISLATIVE AGENDA

EMERGENCY BUDGET ORDINANCES

(Require Five Affirmative, Recorded Roll Call Votes)

Ordinance C35289 amending Ordinance No. C35185 passed the City Council
November 24, 2014, and entitled, "An Ordinance adopting the Annual Budget of the
City of Spokane for 2015, making appropriations to the various funds, departments
and programs of the City of Spokane government for the fiscal year ending
December 31, 2015, and providing it shall take effect immediately upon passage,”
and declaring an emergency and appropriating funds in:

Water Division Fund
FROM: Reserve, $17,022,
TO: Various Accounts, same amount.

(This action allows for a full-time Education Coordinator to inform
water customers about reducing their water usage in a
reasonable manner as well as facilitate public knowledge of
stormwater, wastewater, and clean drinking water systems in an
integrated fashion.) Dan Kegley

NO EMERGENCY ORDINANCES
RESOLUTIONS & FINAL READING ORDINANCES

(Require Four Affirmative, Recorded Roll Call Votes)

RES 2015-0084 Regarding supporting and establishing the City’s Economic
Development Strategy to implement the City’s Comprehensive Plan
and growth strategies. Scott Simmons

RES 2015-0085 Regarding the City of Spokane accepting and acknowledging the
Northeast Public Development Authority’s (NEPDA) completion of the
NEPDA Development Strategy and Brownfield Business Plan, Hillyard
Infrastructure Assessment and Needs Analysis and The YARD Heavy
Freight User Analysis.
Teri Stripes
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SPOKANE CITY COUNCIL ADVANCE AGENDA MoNDAY, AuGusT 10, 2015

RES 2015-0086

RES 2015-0087

RES 2015-0088

ORD C35274

ORD C35285

ORD C35286

ORD C35287

ORD C35262
(Revised)

ORD C35290

Relating to contracting indebtedness; providing for the issuance of up
to $1,000,000 principal amount of a Limited Tax General Obligation
Bond, 2015 Series A, of the City for general City purposes to provide
funds with which to pay the cost of acquiring capital assets for public
purposes; fixing the date, form, maturity, interest rate, terms and
covenants of the bond; authorizing the sale and delivery of the bond to
the City, and providing for other matters properly relating thereto.
Council Member Snyder

Approving settlement of claim from Francis Stubblefield relating to an
incident that occurred on or about February 27, 2012—$90,000.
Nathaniel Odle

Relating to the Airport Board's acquisition of approximately 10.39
acres of unimproved land necessary for the long-term aviation
development and approach protection at Spokane International
Airport. Larry Krauter

Relating to the process for filling vacancies in the position of police
ombudsman; amending SMC section 04.32.080 and SMC section
04.32.090. (Deferred from June 22, 2015)

Council Member Snyder

Relating to compliance with local, state, and federal labor laws and
standards on city procurement of goods, services and works;
amending sections 7.06.130, 7.06.210, 7.06.500, 7.06.520, and 7.06.610;
and adopting new section 7.06.276 to chapter 7.06 of the Spokane
Municipal Code. Council President Stuckart

Relating to denial or revocation of a city business license from
employers violating wage enforcement provisions; amending SMC
section 4.04.050 and adopting a new section 10.05.107 to chapter 10.05
of the Spokane Municipal Code. Council President Stuckart

Relating to infraction penalty amounts; amending Spokane Municipal
Code section 01.02.950.
Tim Szambelan

FIRST READING ORDINANCES

(No Public Testimony Will Be Taken)

Vacating the alley between 2nd Avenue and 3rd Avenue from the east
line of Jefferson Street to the west line of Madison Street; the alley
between 2nd Avenue and 3rd Avenue from the east line of Madison
Street east 100 feet; and the alley between Freeway Avenue North and
3rd Avenue from the east line of Madison Street to the west line of
Monroe Street. Eldon Brown

Relating to minor architect and engineering contracts; amending SMC

section 7.06.295.
Kyle Twohig
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SPOKANE CITY COUNCIL ADVANCE AGENDA MoNDAY, AuGusT 10, 2015

ORD C35291

ORD C35292

Relating to the solid waste disposal department for services, amending
SMC sections 13.02.0126 and 13.02.0563 of the Spokane Municipal
Code; and setting an effective date. (Relates to solid and semisolid
wastes and waste tires.)

Chuck Conklin
Relating to the salary review commission; amending SMC sections
2.05.010, 2.05.020, 2.05.030, 2.05.040 and 2.05.050 and adopting a new

section 2.05.070 to chapter 2.05 of the Spokane Municipal Code.
Council President Stuckart

ORD C35293 Relating to the development code’s landscaping and screening

requirements; amending Spokane Municipal Code Section
17C.200.090. Tami Palmquist

FURTHER ACTION DEFERRED

NO SPECIAL CONSIDERATIONS
NO HEARINGS

Motion to Approve Advance Agenda for August 10, 2015
(per Council Rule 2.1.2)

OPEN FORUM (CONTINUED)

This is an opportunity for citizens to discuss items of interest not relating to the Current or Advance
Agendas nor relating to political campaigns/items on upcoming election ballots. This Forum shall be
for a period of time not to exceed thirty minutes. After all the matters on the Agenda have been acted
on, unless it is 10:00 p.m. or later, the open forum shall continue for a period of time not to exceed
thirty minutes. Each speaker will be limited to three minutes, unless otherwise deemed by the Chair.
If you wish to speak at the forum, please sign up on the sign-up sheet located in the Chase Gallery.

ADJOURNMENT
The August 10, 2015, Regular Legislative Session of the City Council is adjourned to
August 17, 2015.

NOTES
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Agenda Sheet for City Council Meeting of: | Date Rec’d 7/29/2015
'\é’PS‘ 08/10/2015 Clerk’s File # | OPR 2015-0680
) \\\‘\\1 Renews #
Submitting Dept SOLID WASTE DISPOSAL Cross Ref # 2014-0729
Contact Name/Phone | CHUCK 625-6524 Project #
Contact E-Mail CCONKLIN@SPOKANECITY.ORG Bid #
 Agenda Item Type Purchase w/o Contract Requisition # | VALUE BLANKET
_Agenda Item Name 4490 - INCREASE VB WITH HATICHA ZOSEN FOR UNIQUE SPARE PARTS FOR

Agenda Wording

Increase Value Blanket Order with Hitachi Zosen Inova USA LLC (Norcross, GA) for the purchase of necessary
unique spare parts for the Waste to Energy Facility. Total increase- $500,000.00

Summary (Background)

On November 3, 2014 Council approved Resolution #2014-0105 declaring Hitachi Zosen Inova a sole source for
certain unique spare parts and authorized the purchase of up to $157,500 worth of spare parts (OPR 2014-
0729). After several months of operation, it is clear that additional spare parts will be needed. The SWD is
requesting to add $200,000 for purchases in 2015 and $300,000 for purchases in 2016.

Fiscal Impact Budget Account
Expense  $ 500,000.00 # 4490-44100-37148-54850
Select $ #

Select $ #

Select $ #

Approvals Council Notifications
Dept Head CONKLIN, CHUCK Study Session

Division Director GIMPEL, KEN Other PWC 7/27/15
Finance SALSTROM, JOHN Distribution List
Legal WHALEY, HUNT ttauscher@spokanecity.org
For the Mayor CODDINGTON, BRIAN Ibutz@spokanecity.org
Additional Approvals tprince@spokanecity.org
Purchasing




BRIEFING PAPER
Public Works Committee

Solid Waste Disposal
July 27, 2015

Subject
Increase in Value Blanket with Hitachi Zosen Inova USA LLC of for purchase of unique
spare parts for the Waste to Energy.

Background

On November 3, 2014, Council approved Resolution No 2014-0105 declaring Hitachi
Zosen Inova a sole source for certain unique spare parts, and authorized the purchase
of up to $157,500 worth of spare parts (OPR 2014-0729). After several months of
operation, it is clear that additional spare parts will be needed.

The SWD is requesting to add $200,000 for purchases in 2015 and $300,000 for
purchases in 2016, for a total increase of $500,000.

Impact

Increasing the dollar amount allowed under this Value Blanket will allow the waste to
energy facility to purchase the unique parts required for routine, as well as outage-
related, maintenance and repairs.

Action
Recommend approval of this increase.

Funding
Funding for this purchase is included in the 2015 repair and maintenance budget for the
waste to energy facility.

For further information, please contact Rick Romero, Director of Utilities Division 625-6361 or rromero@spokanecity.org.
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SPOKANE  Agenda Sheet for City Council Meeting of: | Date Rec’d 7/21/2015
"@“‘ 08/10/2015 Clerk’s File # | PRO 2015-0029
ANy \‘\,\\ Renews #
Submitting Dept ENGINEERING SERVICES Cross Ref #
Contact Name/Phone | DAN BULLER 625-6391 Project # 2014154
Contact E-Mail DBULLER@SPOKANECITY.ORG Bid #
 Agenda Item Type Contract Item Requisition # | BT

 Agenda Item Name

0370 - LOW BID AWARD - ROAD PRODUCTS, INC.

Agenda Wording

tax, will be set aside.

Low Bid of Road Products, Inc. (Spokane, WA) for the Downtown Bicycle Network Completion Phase Il -
$76,835.75 plus tax. An administrative reserve of $7,683.58 plus tax, which is 10% of the contract price plus

Summary (Background)

On July 20, 2015 bids were opened for the above project. The low bid was from Road Products, Inc. in the
amount of $76,835.75, which is $86,524.27 or 52.97% under the Engineer's Estimate; one other bid was
received as follows: Sharp-Line Industries Inc. - $81,583.28.

Fiscal Impact

Budget Account

Expense  $ 91,872.51 # 3200 95032 95300 56501 21002
Select $ #

Select $ #

Select $ #

Approvals Council Notifications
Dept Head TWOHIG, KYLE Study Session

Division Director

SIMMONS, SCOTT M.

Other Public Works 7/13/15

Finance

SALSTROM, JOHN

Distribution List

Legal

WHALEY, HUNT

Ihattenburg@spokanecity.org

For the Mayor

CODDINGTON, BRIAN

kbustos@spokanecity.org

Additional Approvals

jsalstrom@spokanecity.org

Purchasing

htrautman@spokanecity.org

kgoodman@spokanecity.org

jahensley@spokanecity.org
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"0—-q‘ Continuation of Wording, Summary, Budget, and Distribution
K S D \\\ AR \
31100

Agenda Wording

(Riverside Neighborhood Council)

Summary (Background)

Fiscal Impact Budget Account
Select $ #
Select $ #

Distribution List




City Of Spokane
Engineering Services Department
* * * Bid Tabulation * * *

Project Number: 2014154
Project Description Downtown Bicycle Network Phase 2
Funding Source Federal

Original Date ~ 2/16/2015 12:51:53 PM
Update Date ~ 7/20/2015 2:27:01 PM

Preparer Mark Melnick Addendum
Engineer's Road Products Inc | Sharp-Line Industries
Project Number: 2014154 Estimate Inc
Item Bid Item Estimated  Unit Unit Unit Unit
No Description Quantity  Price Amount  Price | Amount Price @ Amount Price HAmount
Schedule Description Tax Classification
Schedule 01
101 REIMBURSEMENT FOR 1 EST 1.00 1.00 1.00 1.00 1.00 1.00 0.00 0.00
THIRD PARTY DAMAGE
102 SPCC PLAN 1 LS FEEEEE 500.00 *****x 550.00) ****** 350.00| ***x*** 0.00
103 MOBILIZATION 1 LS FAREE A 70,419.68 **x*** 6,000.00 ***Ex* 5,683.92| ****x* 0.00
104 PROJECT TEMPORARY 1 LS FAREEEE 16,350.00 ****x** 23,375.00 *rxrEx 18,247.68| ****** 0.00
TRAFFIC CONTROL
105 SEQUENTIAL ARROW 480 HR 8.00 3,840.00 3.30 1,584.00 7.04 3,379.20 0.00 0.00
SIGN
106 PORTABLE 32 HR 20.00 640.00 15.40 492.80 17.61 563.52 0.00 0.00
CHANGEABLE MESSAGE
SIGN
107 REMOVE EXISTING CURB 50 LF 7.00 350.00 12.00 600.00 16.20 810.00 0.00 0.00
108 SAWCUTTING CURB 4 EA 200.00 800.00 30.00 120.00 37.80 151.20 0.00 0.00
109 SAWCUTTING RIGID 50 LFI 10.00 500.00 5.00 250.00 4.32 216.00 0.00 0.00
PAVEMENT
110 CSTC FOR SIDEWALK 7 CY 670.00 4,690.00 120.00 840.00 63.39 443.73 0.00 0.00
AND DRIVEWAYS
111 RAMP DETECTABLE 48 SF 25.00 1,200.00 27.50 1,320.00 49.31 2,366.88 0.00 0.00
WARNING RETROFIT
112 SIGNING, PERMANENT 1LS FEEEAE 2,382.00 *rErrx 2,750.00 **Errx 2,705.00| ****x** 0.00
113 REMOVAL OF EXISTING 1268 SF 4.50 5,706.00 1.65 2,092.20 8.32 10,549.76 0.00 0.00
PAVEMENT MARKINGS
114 REMOVAL OF EXISTING 24 EA 250.00 6,000.00 87.50 2,100.00 154.41 3,705.84 0.00 0.00
WORD AND SYMBOL
MARKINGS
Monday, July 20, 2015 Page 1



Engineer's

Road Products Inc

Sharp-Line Industries

Project Number: 2014154 Estimate Inc
Item Bid Item Estimated  Unit Unit Unit Unit
No Description Quantity  Price Amount  Price = Amount Price @ Amount Price Amount
Schedule Description Tax Classification
Schedule 01
115 PAVEMENT MARKING - 228 SF 12.00  2,736.00 8.50 1,938.00 9.12|  2,079.36 0.00 0.00
DURABLE HEAT APPLIED
116 PAVEMENT MARKING - 3161 SF 10.00  31,610.00 425  13,434.25 5.49|  17,353.89 0.00 0.00
DURABLE
117 PAVEMENT MARKING - 28 SF 4.00 112.00 2.00 56.00 6.13 171.64 0.00 0.00
PAINT
118 WORD AND SYMBOL 54 EA  250.00 13,500.00 22500  12,150.00  150.86/  8,146.44 0.00 0.00
MARKINGS - DURABLE
HEAT APPLIED
119 TEMPORARY PAVEMENT 70 SF 4.50 315.00 0.75 52.50 5.03 352.10 0.00 0.00
MARKING
120 REMOVING TEMPORARY 70 SF 4.50 315.00 3.00 210.00 2.30 161.00 0.00 0.00
PAVEMENT MARKING
121 TRAFFIC ISLAND 16 SY 50.00 800.00  357.50 5,720.00  124.44 1,991.04 0.00 0.00
CONCRETE
122 HMA FOR PAVEMENT 16 SY 37.08 593.33  75.00 1,200.00  140.88  2,254.08 0.00 0.00
REPAIR CL. 1/2 IN. PG 70-
28, 3 INCH THICK
Schedule Totals 163,360.02 76,835.75 81,583.28 0.00

Monday, July 20, 2015
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Project Number 2014154 Downtown Bicycle Network Phase 2

SCHEDULE SUMMARY
Sched1  Sched2  Sched3  Schedd4  Sched5  Sched 6
Engineer's Est 163,360.02 0.00 0.00 0.00 0.00 0.00
Road Products Inc 76,835.75 0.00 0.00 0.00 0.00 0.00
Sharp-Line Industries | 81,583.28 0.00 0.00 0.00 0.00 0.00

Low Bid Contractor: Road Products Inc

Contractor's Bid  Engineer's Estimate % Variance
Schedule 01 $83,520.46 $177,572.34 52.97 % Under Estimate

; $83,520.46 $177,572.34 52.97 % Under Estimate
Bid Totals

Sched 7
0.00
0.00
0.00

Sched 8
0.00
0.00
0.00

Total
163,360.02
76,835.75
81,583.28



Adenda Sheet for City Council Meeting of: | Date Rec’d 7/21/2015
AP
'! “ 08/10/2015 Clerk’s File # | PRO 2015-0030
\\Y \‘\,»\\‘ Renews #
Submitting Dept ENGINEERING SERVICES Cross Ref #
Contact Name/Phone | DAN BULLER 625-6391 Project # 2015044
Contact E-Mail DBULLER@SPOKANECITY.ORG Bid #
 Agenda Item Type Contract Item Requisition # | CR 15806
' Agenda Item Name 0370 - LOW BID AWARD - INLAND ASPHALT COMPANY

Agenda Wording

Low Bid of Inland Asphalt Company (Spokane, WA) for 2015 Residential Grind & Overlay Project - $669,000.00.
An administrative reserve of $66,900.00, which is 10% of the contract price, will be set aside. (Various
Neighborhood Councils)

Summary (Background)

On July 20, 2015 bids were opened for the above project. The low bid was from Inland Asphalt Company in
the amount of $669,000.00, which is $7,366.68 or 1.09% under the Engineer's Estimate; one other bid was
received as follows: Shamrock Paving, Inc. - $681,862.55.

Fiscal Impact Budget Account

Expense  $ 685,305.94 # 6785 49827 42800 54201 99999

Expense  $ 50,594.06 # 4250 49461 94000 56501 99999

Select $ #

Select $ #

Approvals Council Notifications

Dept Head TWOHIG, KYLE Study Session

Division Director SIMMONS, SCOTT M. Other Public Works 7/13/15

Finance SALSTROM, JOHN Distribution List

Legal WHALEY, HUNT Ihattenburg@spokanecity.org

For the Mayor CODDINGTON, BRIAN kbustos@spokanecity.org

Additional Approvals jsalstrom@spokanecity.org

Purchasing htrautman@spokanecity.org
kgoodman@spokanecity.org
jahensley@spokanecity.org




City Of Spokane

Engineering Services Department

* % * Bid Tabulation * * *

Project Number: 2015044

Project Description 2015 Residential Grind & Overlay Project Original Date 62412015 12:33:46 PM
Funding Source  Local Update Date ~ 7/20/2015 2:17:00 PM
Preparer Rich Proszek Addendum
Engineer's Inland Asphalt Shamrock Paving Inc
Project Number: 2015044 Estimate Company
Item Bid Item Estimated  Unit Unit Unit Unit
No Description Quantity  Price Amount  Price | Amount Price @ Amount Price HAmount
Schedule Description Tax Classification
Schedule 01 STATE SALES TAX RULE 171 Public Street Improvement
101 REIMBURSEMENT FOR 1 EST 1.00 1.00 1.00 1.00 1.00 1.00 0.00 0.00
THIRD PARTY DAMAGE
102 SPCC PLAN 1 LS FEEEEE 900.00 **x**x 500.00| ****** 500.00| ****** 0.00
103 REFERENCE AND 13 EA | 42500 552500 375.00 4,875.00 400.00  5,200.00 0.00 0.00
REESTABLISH SURVEY
MONUMENT
104 CLASSIFICATION AND 1 LS **rrrr 160000 *rErr 2,150.00 ******  2200.00 ****** 0.00
PROTECTION OF
SURVEY MONUMENTS
105 MOBILIZATION 1 LS  ****** §1,487.88 ******  63200.00 ******  50,000.00 ****** 0.00
106 PROJECT TEMPORARY 1 LS ****** 40,000.00 ******  41,400.00 ******  40,000.00 ****** 0.00
TRAFFIC CONTROL
107 TYPE Il BARRICADE 11 EA 75.00 82500  32.00 352.00  105.00 1,155.00 0.00 0.00
108 CLEARING AND 1 LS ***rrx 250000 *rrre 524500 ******  4,000.00 ****** 0.00
GRUBBING
109 REMOVE EXISTING CURB 605 LF 11.00  6,655.00  12.60 7,623.00 9.00,  5,445.00 0.00 0.00
110 REMOVE EXISTING 62 LF 11.00 682.00  12.60 781.20 9.00 558.00 0.00 0.00
CURB AND GUTTER
111 REMOVE CEMENT 340 SY 12.00  4,080.00  12.70 4,318.000  24.00  8,160.00 0.00 0.00
CONCRETE SIDEWALK
AND DRIVEWAY
112 REMOVE MANHOLE, 1 EA  500.00 500.00  475.00 475.00  550.00 550.00 0.00 0.00
CATCH BASIN OR
DRYWELL
113 SAWCUTTING CURB 51 EA 30.00 1,530.00  21.00 1,071.00 2500  1,275.00 0.00 0.00
114 SAWCUTTING RIGID 775 LFI 1.00 775.00 0.80 620.00 1.25 968.75 0.00 0.00
PAVEMENT
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Engineer's

Inland Asphalt

Shamrock Paving Inc

Project Number: 2015044 Estimate Company
Item Bid Item Estimated  Unit Unit Unit Unit
No Description Quantity  Price Amount  Price = Amount Price @ Amount Price Amount
Schedule Description Tax Classification

Schedule 01 STATE SALES TAX RULE 171 Public Street Improvement

115 SAWCUTTING FLEXIBLE 12910 LFI 0.30 3,873.00 0.30 3,873.00 0.40 5,164.00 0.00 0.00
PAVEMENT

116 REMOVE AND DISPOSE 40 LF 25.00 1,000.00 45.00 1,800.00 22.00 880.00 0.00 0.00
OF RAILROAD TRACKS

117 CSTC FOR SIDEWALK 24 CY 35.00 840.00 40.00 960.00  105.00 2,520.00 0.00 0.00
AND DRIVEWAYS

118 GRAVEL SHOULDER 460 SY 35.00  16,100.00 7.50 3,450.00 450 2,070.00 0.00 0.00

119 HMA CL. 1/2 IN. PG 64- 24780 SY 9.25 229,215.00 8.90  220,542.00 9.30/ 230,454.00 0.00 0.00
28, 2 INCH THICK

120 HMA FOR PRELEVELING 236 TO 100.00  23,600.00 129.00  30,444.00 125.00  29,500.00 0.00 0.00
CL. 3/8 IN. PG 64-28

121 HMA FOR FEATHERING, 85 TO 150.00  12,750.00  140.00  11,900.00 50.00 4,250.00 0.00 0.00
CL. 3/8 IN. PG 64-28

122 HMA FOR PAVEMENT 1500 SY 25.00 37,500.00 29.00 43,500.00 35.00 52,500.00 0.00 0.00
REPAIR CL. 1/2 IN. PG 64-
28, 4 INCH THICK

123 CRACK SEALING 1-INCH 25775 LF 2.00 51,550.00 120  30,930.00 1.00| 25,775.00 0.00 0.00
TO 3-INCH

124 CRACK SEALING 3-INCH 160 LF 18.00 2,880.00 5.00 800.00 22.00 3,520.00 0.00 0.00
TO 6 INCH

125 PAVEMENT REPAIR 1598 SY 14.00  22,372.00 2050  32,759.00 25.00  39,950.00 0.00 0.00
EXCAVATION INCL. HAUL

126 PLANING BITUMINOUS 8290 SY 3.50  29,015.00 320  26,528.00 5.00  41,450.00 0.00 0.00
PAVEMENT

127 JOB MIX COMPLIANCE 1 CAL -1.00 -1.00 -1.00 -1.00 -1.00 -1.00 0.00 0.00
PRICE ADJUSTMENT

128 COMPACTION PRICE 1 EST 4,584.30 4,584.30 4,584.30 4,584.30 4,584.30 4,584.30 0.00 0.00
ADJUSTMENT

129 CEMENT CONCRETE 15 LF 45.00 675.00 53.00 795.00  105.00 1,575.00 0.00 0.00
CURB WALL

130 DRYWELL TYPE 2 1 EA  4,000.00 4,000.00 2,500.00 2,500.00 6,000.00 6,000.00 0.00 0.00

131 ADJUST EXISTING 31 EA 250.00 7,750.00  320.00 9,920.00  250.00 7,750.00 0.00 0.00
VALVE BOX, MONUMENT
OR CLEANOUT IN
ASPHALT

132 ADJUST EXISTING 29 EA 375.00 10,875.00 530.00  15,370.00 375.00 10,875.00 0.00 0.00
MANHOLE, CATCH
BASIN, DRYWELL, OR
INLET IN ASPHALT
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Engineer's

Inland Asphalt

Shamrock Paving Inc

Project Number: 2015044 Estimate Company
Item Bid Item Estimated  Unit Unit Unit Unit
No Description Quantity  Price Amount  Price = Amount Price @ Amount Price Amount
Schedule Description Tax Classification

Schedule 01 STATE SALES TAX RULE 171 Public Street Improvement

133 CATCH BASIN TYPE 1 1 EA  2,100.00 2,100.00 2,120.00 2,120.00 1,700.00 1,700.00 0.00 0.00

134 MANHOLE OR DRYWELL 16 EA 550.00 8,800.00 680.00  10,880.00  625.00  10,000.00 0.00 0.00
FRAME AND COVER
(STANDARD)

135 VALVE BOX AND COVER 4 EA 200.00 800.00  320.00 1,280.00  350.00 1,400.00 0.00 0.00

136 CLEANING EXISTING 26 EA 300.00 7,800.00  290.00 7,540.00  240.00 6,240.00 0.00 0.00
DRAINAGE STRUCTURE

137 TRENCH SAFETY 1 LS xrrrxr 500.00 ****** 1,075.00 ****** 440.00| ****** 0.00
SYSTEM

138 CATCH BASIN DUCTILE 175 LF 45.00 7,875.00 58.00  10,150.00 45.00 7,875.00 0.00 0.00
IRON SEWER PIPE 8 IN.
DIAM.

139 CONNECT 8 IN. 6 EA 400.00 2,400.00 320.00 1,920.00 450.00 2,700.00 0.00 0.00
DIAMETER PIPE TO
EXISTING CATCH BASIN,
DRYWELL, OR MANHOLE

140 CONNECT 8 IN. DIAM. 2 EA 500.00 1,000.00 1,050.00 2,100.00  450.00 900.00 0.00 0.00
SEWER PIPE TO
EXISTING SEWER PIPE

141 TEMPORARY ADJACENT 1 LS xrrxnx 500.00 ****** 550.00 ****** 250.00| ****** 0.00
UTILITY SUPPORT

142 CLEANING EXISTING 21 EA 325.00 6,825.00 235.50 4,94550  325.00 6,825.00 0.00 0.00
SANITARY SEWER

143 ESC LEAD 1 LS FEREAAE 1,500.00 ****** 350.00 **EEEx 1,000.00| ****** 0.00

144 INLET PROTECTION 10 EA 100.00 1,000.00 100.00 1,000.00 85.00 850.00 0.00 0.00

145 TOPSOIL TYPE A, 2 INCH 126 SY 7.00 882.00 7.50 945.00 8.00 1,008.00 0.00 0.00
THICK

146 SOD INSTALLATION 126 SY 10.00 1,260.00 10.50 1,323.00 10.00 1,260.00 0.00 0.00

147 REMOVE AND REPLACE 1 LS xrrrer 5,000.00 ****** 5,425.00 ***x** 5,500.00| ****** 0.00
EXISTING SPRINKLER
HEADS AND LINES

148 CEMENT CONCRETE 180 LF 16.00 2,880.00 18.10 3,258.00 17.00 3,060.00 0.00 0.00
CURB

149 CEMENT CONC. CURB 585 LF 2250  13,162.50 24.00  14,040.00 2350 13,747.50 0.00 0.00
AND GUTTER

150 CEMENT CONC. 430 SY 38.00 16,340.00 39.00 16,770.00 42.50 18,275.00 0.00 0.00
SIDEWALK
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Engineer's

Inland Asphalt

Shamrock Paving Inc

Project Number: 2015044 Estimate Company
Item Bid Item Estimated  Unit Unit Unit Unit
No Description Quantity  Price Amount  Price = Amount Price @ Amount Price Amount
Schedule Description Tax Classification

Schedule 01 STATE SALES TAX RULE 171 Public Street Improvement

151 RAMP DETECTABLE 213 SF 21.00 4,473.00 21.00 4,473.00 21.00 4,473.00 0.00 0.00
WARNING

152 SIGNING, PERMANENT 1 LS xrrxnx 3,500.00 ***x*x 3,460.00 ***x*x 3,400.00| ****** 0.00

153 PAVEMENT MARKING - 213 SF 10.00 2,130.00 10.00 2,130.00 10.00 2,130.00 0.00 0.00
DURABLE HEAT APPLIED

Schedule Totals 676,366.68 669,000.00 681,862.55 0.00

Monday, July 20, 2015
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Project Number 2015044 2015 Residential Grind & Overlay Project

SCHEDULE SUMMARY
Sched1  Sched2  Sched3  Schedd4  Sched5  Sched 6
Engineer's Est 676,366.68 0.00 0.00 0.00 0.00 0.00
Inland Asphalt Compan 669,000.00 0.00 0.00 0.00 0.00 0.00
Shamrock Paving Inc 681,862.55 0.00 0.00 0.00 0.00 0.00

Low Bid Contractor: Inland Asphalt Company

Contractor's Bid  Engineer's Estimate % Variance
Schedule 01 $669,000.00 $676,366.68 1.09 % Under Estimate

; $669,000.00 $676,366.68 1.09 % Under Estimate
Bid Totals

Sched 7
0.00
0.00
0.00

Sched 8
0.00
0.00
0.00

Total
676,366.68
669,000.00
681,862.55
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SPOKANE  Agenda Sheet for City Council Meeting of: | Date Rec’d 7/27/2015
"@“‘ 08/10/2015 Clerk’s File # | PRO 2015-0031
ANy \‘\,\\ Renews #
Submitting Dept ENGINEERING SERVICES Cross Ref #
Contact Name/Phone | DAN BULLER 625-6391 Project # 2012116
Contact E-Mail DBULLER@SPOKANECITY.ORG Bid #
 Agenda Item Type Contract Item Requisition # | CR15844

 Agenda Item Name

0370 - LOW BID AWARD

- INLAND ASPHALT COMPANY

Agenda Wording

Low Bid of Inland Asphalt Company (Spokane, WA) for Ray Street from 29th Avenue to 17th Avenue -
$936,400.00. An administrative reserve of $93,640.00, which is 10% of the contract price, will be set aside.
(Lincoln Heights Neighborhood Council)

Summary (Background)

$1,000.000.00.

On July 27, 2015 bids were opened for the above project. The low bid was from Inland Asphalt Company in
the amount of $936,400.00, which is $49,977.50 or 5.64% over the Engineer's Estimate; two other bids were
received as follows: Shamrock Paving, Inc. - $977,658.75 and T. LaRiviere Equipment & Excavation, Inc. -

Fiscal Impact

Budget Account

Expense  $ 980,894.92 # 3200 95063 95300 56501 99999

Expense  $ 49,145.08 # 4250 43354 94000 56501 99999

Select $ #

Select $ #

Approvals Council Notifications

Dept Head TWOHIG, KYLE Study Session

Division Director SIMMONS, SCOTT M. Other Public Works 7/27/15
Finance SALSTROM, JOHN Distribution List

Legal WHALEY, HUNT Ihattenburg@spokanecity.org

For the Mayor

CODDINGTON, BRIAN

kbustos@spokanecity.org

Additional Approvals

jsalstrom@spokanecity.org

Purchasing

htrautman@spokanecity.org

kgoodman@spokanecity.org

jahensley@spokanecity.org

mhughes@spokanecity.org




City Of Spokane
Engineering Services Department
* * * Bid Tabulation * * *

Project Number: 2012116

Project Description Ray St. from 29th Ave. to 17th Ave. Original Date 6/4/2015 5:03:19 PM
Funding Source  Federal Update Date ~ 7/27/2015 1:51:56 PM
Preparer John Miller Addendum
Engineer's Inland Asphalt Shamrock Paving Inc T LaRiviere
Project Number: 2012116 Estimate Company Equipment &
Excavation lnc
Item Bid Item Estimated  Unit Unit Unit Unit
No Description Quantity  Price Amount  Price | Amount Price @ Amount Price HAmount
Schedule Description Tax Classification
Schedule 01 STATE SALES TAX RULE 171 Public Street Improvement
101 REIMBURSEMENT FOR 1 EST 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00
THIRD PARTY DAMAGE
102 SPCC PLAN 1 LS FEEEEE 500.00 *****x 500.00| ****** 750.00| ***x** 1,000.00
103 POTHOLING 5 EA 400.00 2,000.00 320.00 1,600.00 325.00 1,625.00, 300.00 1,500.00
104 PUBLIC LIAISON 1 LS FAREEEE 5,000.00 ***x** 13,497.00 ****x** 6,000.00| ****** 5,000.00
REPRESENTATIVE
105 REFERENCE AND 2 EA 500.00 1,000.00 635.00 1,270.00 750.00 1,500.00| 2,000.00 4,000.00
REESTABLISH SURVEY
MONUMENT
106 CLASSIFICATION AND 1 LS FEE I 2,000.00 ***Ex> 2,645.00 ***xx> 3,000.00| ****** 2,000.00
PROTECTION OF
SURVEY MONUMENTS
107 MOBILIZATION 1 LS FEREE 40,000.00 ***Fx** 64,101.05 ****** 50,000.00 ****** 70,000.00
108 PROJECT TEMPORARY 1 LS FERE I 60,000.00 ****** 74,000.00 ****** 85,000.00 ****** 80,000.00
TRAFFIC CONTROL
109 SPECIAL SIGNS 160 SF 20.00 3,200.00 11.60 1,856.00 12.00 1,920.00 15.00 2,400.00
110 TYPE lll BARRICADE 11 EA 50.00 550.00 26.45 290.95 30.00 330.00 35.00 385.00
111 REMOVAL OF 1 LS FEEE A 1,000.00 *****x 4,235.00 ****r* 4,000.00| ****** 12,500.00
STRUCTURE AND
OBSTRUCTION
112 REMOVE CONCRETE 525 LF 12.00 6,300.00 15.90 8,347.50 9.00 4,725.00 18.00 9,450.00
TRAFFIC ISLAND 24-IN
WIDE
113 REMOVE CONCRETE 40 SY 15.00 600.00 16.00 640.00 17.00 680.00 15.00 600.00
TRAFFIC ISLAND @ 27TH
114 REMOVE EXISTING CURB 1380 LF 9.50 13,110.00 9.55 13,179.00 10.35 14,283.00 11.00 15,180.00
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Engineer's Inland Asphalt Shamrock Paving Inc T LaRiviere
Project Number: 2012116 Estimate Company Equipment &
Excavation Inc
Item Bid Item Estimated  Unit Unit Unit Unit
No Description Quantity  Price Amount  Price = Amount Price @ Amount Price Amount
Schedule Description Tax Classification

Schedule 01 STATE SALES TAX RULE 171 Public Street Improvement

115 REMOVE CEMENT 756 SY 12.00 9,072.00 12.70 9,601.20 13.50, 10,206.00  15.00  11,340.00
CONCRETE SIDEWALK
AND DRIVEWAY

116 SAWCUTTING CURB 71 EA 30.00 2,130.00 21.00 1,491.00 30.00 2,130.00|  40.00 2,840.00

117 SAWCUTTING RIGID 1324 LFI 1.00 1,324.00 1.00 1,324.00 1.25 1,655.00 0.60 794.40
PAVEMENT

118 SAWCUTTING FLEXIBLE 27800 LFI 0.30 8,340.00 0.30 8,340.00 0.35 9,730.00 045  12,510.00
PAVEMENT

119 ROADWAY EXCAVATION 275 CY 19.00 5,225.00 23.30 6,407.50 32.00 8,800.00 24.00 6,600.00
INCL. HAUL

120 PREPARATION OF 761 SY 2.50 1,902.50 5.80 4,413.80 4.50 3,424.50 2.00 1,522.00
UNTREATED ROADWAY

121 CRUSHED SURFACING 83 CY 40.00 3,320.00 56.35 4,677.05 54.00 4,482.00 50.00 4,150.00
TOP COURSE

122 CSTC FOR SIDEWALK 43 CY 45.00 1,935.00 114.00 4,902.00 72.00 3,096.00 50.00 2,150.00
AND DRIVEWAYS

123 HMA CL.1/2 IN. PG 70-28, 23900 SY 9.50/ 227,050.00 8.70  207,930.00 9.00/ 215,100.00 9.00 215,100.00
2 INCH THICK

124 HMA FOR PRELEVELING 375 TO 110.00  41,250.00  112.00  42,000.00 9500/ 35,625.00| 115.00  43,125.00
CL 3/8 IN. PG 70-28

125 HMA FOR FEATHERING 50 TO 150.00 7,500.00  160.00 8,000.00 75.00 3,750.00, 160.00 8,000.00
CL.3/8 IN. PG 70-28

126 HMA FOR PAVEMENT 2100 SY 24.000  50,400.00 27.90  58,590.00 30.00/ 63,000.00/ 30.00  63,000.00
REPAIR CL.1/2 IN. PG 70-
28, 4.5- INCH THICK

127 CRACK SEALING 1-INCH 3500 LF 2.00 7,000.00 1.91 6,685.00 2.00 7,000.00 3.00  10,500.00
TO 3-INCH

128 CRACK SEALING 3-INCH 48 LF 25.00 1,200.00 22.75 1,092.00 20.00 960.00|  30.00 1,440.00
TO 6-INCH

129 PAVEMENT REPAIR 2100 SY 15.00  31,500.00 16.55  34,755.00 32.00/ 67,200.00| 20.00  42,000.00
EXCAVATION INCL. HAUL

130 REMOVE UNSUITABLE 12 CY 30.00 360.00 52.90 634.80 50.00 600.00|  50.00 600.00
FOUNDATION MATERIAL

131 REPLACE UNSUITABLE 12 CY 40.00 480.00 52.90 634.80 50.00 600.00|  50.00 600.00
FOUNDATION MATERIAL

132 PLANING BITUMINOUS 13028 SY 3.00 39,084.00 2.35 30,615.80 2.50 32,570.00 2.75 35,827.00
PAVEMENT

133 JOB MIX COMPLIANCE 1 CAL -1.00 -1.00 -1.00 -1.00 -1.00 -1.00,  -1.00 -1.00
PRICE ADJUSTMENT
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Project Number:

2012116

Engineer's
Estimate

Inland Asphalt
Company

Shamrock Paving Inc

T LaRiviere
Equipment &
Excavation Inc

Item

No

Bid Item
Description

Estimated  Unit
Quantity = Price

Amount

Unit
Price

Amount

Unit
Price

Amount

Unit
Price

Amount

Schedule 01

134

135

136

137

138

139

140

141

142

143

144

145

146

147

148

149

Schedule Description
STATE SALES TAX RULE 171

COMPACTION PRICE
ADJUSTMENT

FURNISHING CONCRETE
FOR CEMENT
CONCRETE PAVEMENT

CEMENT CONC
PAVEMENT, 9 IN. THICK

EPOXY-COATED DOWEL
BAR WITH DRILL HOLE

EPOXY-COATED TIE BAR
WITH DRILL HOLE

PORTLAND CEMENT
CONCRETE
COMPLIANCE
ADJUSTMENT

CEMENT CONCRETE
CURB WALL

ADJUST EXISTING
VALVE BOX, MONUMENT
OR CLEANOUT IN
ASPHALT

ADJUST EXISTING
VALVE BOX, MONUMENT
OR CLEANOUT IN
CONCRETE

ADJUST EXISTING
MANHOLE, CATCH
BASIN, DRYWELL, OR
INLET IN ASPHALT

ADJUST EXISTING
MANHOLE, CATCH
BASIN, DRYWELL, OR
INLET IN CONCRETE

CATCH BASIN TYPE 1

RETROFIT TYPE 2
CATCH BASIN WITH
FRAME & DUAL VANED
GRATE

FRAME AND GRATE FOR
CATCH BASIN OR
SURFACE INLET

REPLACE EXISTING
BRICK CONE WITH
PRECAST CONE

MANHOLE OR DRYWELL
FRAME AND COVER
(LOCKABLE)

Monday, July 27, 2015

1 EST 4,302.00

191

761

20

70

50

39

16

21

CY

SY

EA

EA

CAL

LF

EA

EA

EA

EA

EA

EA

EA

EA

EA

115.00

42.00

75.00

65.00

-1.00

40.00

300.00

350.00

350.00

500.00

2,000.00

1,700.00

500.00

800.00

625.00

4,302.00

21,965.00

31,962.00

1,500.00

4,550.00

-1.00

2,000.00

11,700.00

350.00

2,800.00

1,000.00

2,000.00

27,200.00

500.00

800.00

13,125.00

4,302.00

151.35

52.90

31.75

26.45

-1.00

52.90

344.00

344.00

610.00

635.00

2,222.00

635.00

688.00

1,165.00

662.00

Tax Classification

Public Street Improvement

4,302.00

28,907.85

40,256.90

635.00

1,851.50

-1.00

2,645.00

13,416.00

344.00

4,880.00

1,270.00

2,222.00

10,160.00

688.00

1,165.00

13,902.00

4,302.00

150.00

52.00

32.00

26.00

-1.00

52.00

325.00

450.00

450.00

500.00

2,500.00

1,500.00

750.00

1,800.00

750.00

4,302.00

28,650.00

39,5672.00

640.00

1,820.00

-1.00

2,600.00

12,675.00

450.00

3,600.00

1,000.00

2,500.00

24,000.00

750.00

1,800.00

15,750.00

4,302.00

143.00

52.00

33.00

25.00

-1.00

55.00

300.00

300.00

600.00

600.00

2,000.00

650.00

650.00

1,100.00

650.00

4,302.00

27,313.00

39,572.00

660.00

1,750.00

-1.00

2,750.00

11,700.00

300.00

4,800.00

1,200.00

2,000.00

10,400.00

650.00

1,100.00

13,650.00
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Engineer's Inland Asphalt Shamrock Paving Inc T LaRiviere
Project Number: 2012116 Estimate Company Equipment &
Excavation Inc
Item Bid Item Estimated  Unit Unit Unit Unit
No Description Quantity  Price Amount  Price = Amount Price @ Amount Price Amount
Schedule Description Tax Classification

Schedule 01 STATE SALES TAX RULE 171 Public Street Improvement

150 VALVE BOX AND COVER 5 EA 300.00 1,500.00  344.00 1,720.00,  500.00 2,500.00/ 325.00 1,625.00

151 CONNECT 8 IN. DIAM. 8 EA 275.00 2,200.00  317.00 2,536.00  625.00 5,000.00, 400.00 3,200.00
SEWER PIPE TO
EXISTING CATCH BASIN,
DRYWELL, OR MANHOLE

152 CONNECT 8 IN. DIAM. 5 EA 350.00 1,750.00  850.00 4,250.00  625.00 3,125.00, 600.00 3,000.00
SEWER PIPE TO
EXISTING SEWER PIPE

153 CLEAN EXISTING 19 EA 250.00 4,750.00  240.00 4,560.00  250.00 4,750.00, 300.00 5,700.00
DRAINAGE STRUCTURES

154 TRENCH SAFETY 1 LS krrwer 500.00 ****** 530.00| ****** 300.00| ****** 500.00
SYSTEM

155 CATCH BASIN DUCTILE 54 LF 50.00 2,700.00 68.80 3,715.20 56.00 3,024.00,  65.00 3,510.00
IRON SEWER PIPE 8 IN.
DIAM.

156 OUTLET TRAP 10 EA 100.00 1,000.00  238.00 2,380.00  175.00 1,750.00| 225.00 2,250.00

157 TEMPORARY ADJACENT 1 LS krrrxr 500.00 ****** 530.00| ****** 250.00| ****** 500.00
UTILITY SUPPORT

158 ENCASE WATER/SEWER 1 EA 650.00 650.00 1,060.00 1,060.00  450.00 450.00/ 1,000.00 1,000.00
AT CROSSINGS

159 CLEANING EXISTING 19 EA 300.00 5,700.00  238.00 4,522.00  350.00 6,650.00 300.00 5,700.00
SANITARY SEWER

160 ESC LEAD 1 LS FEEEEE 1,000.00 ****x** 500.00| ****** 750.00| ***x** 500.00

161 INLET PROTECTION 2 EA 100.00 200.00 95.00 190.00 400.00 800.00 95.00 190.00

162 TOPSOIL TYPE A, 2 INCH 70 SY 7.00 490.00 11.60 812.00 11.50 805.00,  13.00 910.00
THICK

163 SOD INSTALLATION 70 SY 10.00 700.00 19.00 1,330.00 18.50 1,295.00 20.00 1,400.00

164 REMOVE AND REPLACE 1 LS xrrrrr 1,500.00 ***xEx 4,130.00 ******  4100.00 ****** 5,495.60
EXISTING SPRINKLER
HEADS AND LINES

165 CEMENT CONCRETE 625 LF 16.00  10,000.00 15.88 9,925.00 15.50 9,687.50, 18.00  11,250.00
CURB

166 CEMENT CONC. CURB 1350 LF 2250 30,375.00 23.30  31,455.00 23.00/ 31,050.00| 24.00  32,400.00
AND GUTTER

167 CHANNELIZING DEVICES 13 EA 65.00 845.00  111.00 1,443.00  115.00 1,495.00| 150.00 1,950.00

Monday, July 27, 2015 Page 4



Engineer's Inland Asphalt Shamrock Paving Inc T LaRiviere
Project Number: 2012116 Estimate Company Equipment &
Excavation Inc
Item Bid Item Estimated  Unit Unit Unit Unit
No Description Quantity  Price Amount  Price = Amount Price @ Amount Price Amount
Schedule Description Tax Classification

Schedule 01 STATE SALES TAX RULE 171 Public Street Improvement

168 MONUMENT FRAME AND 3 EA 350.00 1,050.00  315.00 945.00,  600.00 1,800.00| 300.00 900.00
COVER

169 CEMENT CONC 756 SY 40.00 30,240.00 4760 3598560  46.00 34,776.00 54.00  40,824.00
SIDEWALK

170 RAMP DETECTABLE 272 SF 21.00 5,712.00 21.00 5,712.00 21.00 5,712.00|  25.00 6,800.00
WARNING

171  COMMUNICATION 1 LS xrxrxr 5,000.00 ****** 5,345.00 ****** 5,200.00] ****** 7,500.00
INTERCONNECT
MODIFICATION

173 COUNT STATION 1 LS FEEEEE 5,000.00 ***x** 9,990.00 ***Ex* 10,000.00| ****** 12,650.00

174 SIGNING, PERMANENT 1 LS  ******  20,000.00 ******  17,990.00 ******  18,000.00| ******  18,500.00

175 REMOVAL OF EXISTING 1 LS xrrrer 3,000.00 ****** 1,111.00) ****** 1,200.00| ****** 2,200.00
PAVEMENT MARKINGS

176 PAVEMENT MARKING - 440 SF 10.00 4,400.00 9.55 4,202.00 9.55  4,202.00 10.00 4,400.00
DURABLE HEAT APPLIED

177 PAVEMENT MARKING - 2320 SF 10.00  23,200.00 875  20,300.00 8.75  20,300.00 9.000  20,880.00
DURABLE INLAY TAPE

178 TEMPORARY PAVEMENT 1 LS ****** §000.00 *rrrx 1,850.00) ***x*x 2,500.00] ****** 3,500.00
MARKING

179 REINFORCED DOWELED 125 LF 15.00 1,875.00 8.50 1,062.50 8.40 1,050.00 9.00 1,125.00
CURB

180 CONCRETE TRAFFIC 525 LF 24.000  12,600.00 19.00 9,975.00 18.75 9,843.75|  19.00 9,975.00
ISLAND 24 IN. WIDE

181 TRAFFIC ISLAND 38 SY 50.00 1,900.00 38.00 1,444.00 38.00 1,444.00|  37.00 1,406.00
CONCRETE

Schedule Totals 886,422.50 936,400.00 977,658.75 1,000,000.00
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Project Number 2012116

Sched 1 Sched 2 Sched 3

Engineer's Est 886,422.50 0.00 0.00
Inland Asphalt Compan 936,400.00 0.00 0.00
Shamrock Paving Inc 977,658.75 0.00 0.00
T LaRiviere Equipment  1,000,000.00 0.00 0.00

Low Bid Contractor: Inland Asphalt Company

Contractor's Bid  Engineer's Estimate
Schedule 01 $936,400.00 $886,422.50

Ray St. from 29th Ave. to 17th Ave.

SCHEDULE SUMMARY
Sched4  Sched5  Sched 6
0.00 0.00 0.00
0.00 0.00 0.00
0.00 0.00 0.00
0.00 0.00 0.00

% Variance
5.64

Bid Totals $936,400.00 $886,422.50

5.64

% Over Estimate

% Over Estimate

Sched 7
0.00
0.00
0.00
0.00

Sched 8
0.00
0.00
0.00
0.00

Total
886,422.50
936,400.00
977,658.75

1,000,000.00
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Spokane Register of Historical Places

Recommendation to list the North Western Cold Storage Warehouse, 116 West Pacific Avenue, on the

Summary (Background)

management agreement has been signed by the owners.

SMC #17D.040.120 provides that the City/County Historic Landmark Commission can recommend to the City
Council that certain properties in Spokane be placed on the Spokane Register of Historic Places. North
Western Cold Storage Warehouse has been found to meet the criteria set forth for such designation and a
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Findings of Fact and Decision for Council Review

Nomination to the Spokane Register of Historic Places
North Western Cold Storage Warehouse — 116 W. Pacific

FINDINGS OF FACT
1. SMC 17D.040.090: ”Generally a building, structure, object, site, or district which is more than
fifty years old may be designated an historic landmark or historic district if it has significant
character, interest, or value as part of the development, heritage, or cultural characteristics of the
city, county, state, or nation.”
e Builtin 1910, the North Western Cold Storage Warehouse meets the 50-year age criteria
established for listing in the Spokane Register.

2. SMC 17D.040.090: The property must qualify under one or more categories for the Spokane
Register (A, B, C, D).
e NW Cold Storage Warehouse is nominated under Categories A & C.

o The NW Cold Storage Warehouse is significant under Category A in the areas of
“commerce, industry, and transportation.” The North Western Cold Storage Warehouse is
the largest cold storage commercial/industrial building in Spokane’s first refrigerated
produce market district. The NW Cold Storage Warehouse is also significant under
Category C — architecture. The property meets requirements for Category C in the area
of “architecture” as a product of the prominent Spokane architectural team, Keith &
Whitehouse, and as a fine example of the building type “commercial/industrial
warehouse” described and defined in the 2007 Spokane Register Multiple Property
Documentation (MPD), Industrial/Commercial Warehouse Buildings in East Downtown
Spokane, Washington, 1890-1948.

3. SMC17D.040.090: “The property must also possess integrity of location, design, materials,
workmanship, and association.” From NPS Bulletin 15: “Integrity is the ability of a property to convey
its significance...it is not necessary for a property to retain all its historic physical features...the
property must retain, however, the essential physical features that enable it to convey its historic
identity.”

e The North Western Cold Storage Warehouse appears very close to the original 1910 exterior and
interior design of the building. Sanborn Fire Insurance maps from 1910 and 1953 indicate the
warehouse with the existing trapezoidal footprint, three-story brick masonry form, and flat roof.
Symmetrical fenestration patterns are original. The painted advertisement signage on the south
fagade, west elevation, and north rear of the building is original. The unfinished large open
interior of the building with exposed unreinforced brick masonry perimeter walls, exposed wood
posts and beams are original. The fir plank floors (now covered and protected with plywood) are
original. The raised loading dock at the building’s south fagade is original.

e The North Western Cold Storage Warehouse retains a high degree of architectural integrity and
meets nearly all of the features and registration requirements as a fine example of the building type
“industrial/commercial warehouses” defined in the MPD.



4. Once listed, this property will be eligible to apply for incentives, including:
Special Valuation (property tax abatement), Spokane Register historical marker, and special code
considerations.

RECOMMENDATION:

The Spokane Historic Landmarks Commission has evaluated the North Western Cold Storage
Warehouse according to the appropriate criteria at a public hearing on 7/15/15 and recommends that the
North Western Cold Storage Warehouse be listed on the Spokane Register of Historic Places.




After Recording Return to:
Office of the City Clerk

5" Floor Municipal Bldg.
808 W. Spokane Falls Blvd.
Spokane, WA 99201-3333

NOTICE OF MANAGEMENT AGREEMENT
NOTICE IS HEREBY GIVEN that the property legally described as:

(RAILROAD 1ST TO 4TH ALL L7TO9 &E1/2 OF L10 B3 &STP N OF& ADJ&S OF R/W)

Parcel Number 35191.0304, is governed by a Management Agreement between the City of Spokane and the
Owner(s), Cold Storage Spokane, LLC, of the subject property.

The Management Agreement is intended to constitute a covenant that runs with the land and is entered into
pursuant to Spokane Municipal Code Chapter 17.040. The Management Agreement requires the Owner of the
property to abide by the “Secretary of the Interior’s Standards for Rehabilitation and Guidelines for
Rehabilitating Historic Buildings” (36 CFR Part 67) and other standards promulgated by the Historic
Landmarks Commission.

Said Management Agreement was approved by the Spokane City Council on . 1 certify
that the original Management Agreement is on file in the Office of the City Clerk under File
No. .

I certify that the above is true and correct.

Spokane City Clerk Historic Preservation Officer

il A

Dated: Dated: 7{55/;5




City Clerk No.

MANAGEMENT AGREEMENT
The Management Agreement is entered into this 15th day of July
2015, by and between the City of Spokane (hereinafter “City”), acting
through its Historic Landmarks Commission (“Commission”), and Cold
Storage Spokane, LLC (hereinafter “Owner(s)’), the owner of the
property located at 116 W. Pacific Avenue commonly known as the
North Western Cold Storage Warehouse in the City of Spokane.

WHEREAS, the City of Spokane has enacted Chapter 6.05 of the
Spokane Municipal Code (SMC) and Spokane has enacted Chapter 1.48
of the Spokane County Code (SCC), both regarding the establishment of
the Historic Landmarks Commission with specific duties to recognize,
protect, enhance and preserve those buildings, districts, objects, sites
and structures which serve as visible reminders of the historical,
archaeological, architectural, educational and cultural heritage of the
city and county is a public necessity and.

WHEREAS, both Ch. 17D.040 SMC and Ch. 1.48 SCC provide
that the City/County Historic Landmarks Commission (hereinafter
“Commission’) is responsible for the stewardship of historic and
architecturally significant properties in the City of Spokane and Spokane
County; and

WHEREAS, the City has authority to contract with property owners
to assure that any owner who directly benefits by action taken pursuant
to City ordinance will bind her/his benefited property to mutually
agreeable management standards assuring the property will retain those
characteristics which make it architecturally or historically significant;

NOW THEREFORE, -- the City and the Owner(s), for mutual
consideration hereby agree to the following covenants and conditions:

1. CONSIDERATION. The City agrees to designate the
Owner’s property an Historic Landmark on the Spokane Register of
Historic Places, with all the rights, duties, and privileges attendant
thereto. In return, the Owner(s) agrees to abide by the below referenced
Management Standards for his/her property.

2. COVENANT. This Agreement shall be filed as a public
record. The parties intend this Agreement to constitute a covenant that
runs with the land, and that the land is bound by this Agreement.
Owner intends his/her successors and assigns to be bound by this
instrument. This covenant benefits and burdens the property of both
parties.




3 ALTERATION OR EXTINGUISHMENT. The c¢ovenant and
servitude and all attendant rights and obligations created by this
Agreement may be altered or extinguished by mutual agreement of the
parties or their successors or assigns. In the event Owner(s) fails to
comply with the Management Standards or any City ordinances
governing historic landmarks, the Commission may revoke, after notice
and an opportunity for a hearing, this Agreement.

4. PROMISE OF OWNERS. The Owner(s) agrees to and
promises to fulfill the following Management Standards for his/her
property which is the subject of the Agreement. Owner intends to bind
his/her land and all successors and assigns. The Management
Standards are: “THE SECRETARY OF THE INTERIOR’S STANDARDS
FOR REHABILITATION AND GUIDELINES FOR REHABILITATING
HISTORIC BUILDINGS (36 CFR Part 67).” Compliance with the
Management Standards shall be monitored by the Historic Landmarks
Commission.

Sh HISTORIC LANDMARKS COMMISSION. The Owner(s) must
first obtain from the Commission a “Certificate of Appropriateness” for
any action which would affect any of the following:

(A) demolition;
(B) relocation;
(C) change in use;

(D) any work that affects the exterior appearance of the historic
landmark; or

(E) any work affecting items described in Exhibit A.

6. In the case of an application for a “Certificate of
Appropriateness” for the demolition of a landmark, the Owner(s) agrees
to meet with the Commission to seek alternatives to demolition. These
negotiations may last no longer than forty-five (45) days. If no alternative
is found within that time, the Commission may take up to forty-five (45)
additional days to attempt to develop alternatives, and/or to arrange for
the salvage of architectural artifacts and structural recording. Additional
and supplemental provisions are found in City ordinances governing
historic landmarks.




This Agreement is entered into the year and date first above
written.

T~

Owner Owner

CITY OF S}DO {ANE

By: /i / "7 ,/5;/ /“// /o}—f

Title: V bhstwee Pres. OFficer

ATTEST:

City Clerk

Approved as to form:

Assistant City Attorney




STATE OF WASHINGTON )
) ss
County of Spokane )
S
On this i day of L , 2015, before me, the undersigned,

a Ngtary Public in and for the Stafe of Washington, personally appeared
dirold  Netsoy”

,to me known to be the
individual(s) described in and who executed the within and foregoing
instrument, and acknowledged that _/ ¢ (he/she/they) signed the same as
ég ) S (his/her/their) free and voluntary act and deed, for the uses and purposes
therein mentioned.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal this
9 day oft , 2015.

ADRIA MCGEE Notary Public in and for the State

Notary Public : i S
State of Washington of Washington, residing at Spokane

My Commission Expires
February 15, 2017 99201

] My commission expiresA /IS |17

STATE OF WASHINGTON )
) ss.
County of Spokane

On this day of , 2015, before me, the
undersigned, a Notary Public in and for the State of Washington,
personally appeared DAVID A. CONDON, MAYOR and TERRI L. PFISTER,
to me known to be the Mayor and the City Clerk, respectively, of the CITY
OF SPOKANE, the municipal corporation that executed the within and
foregoing instrument, and acknowledged the said instrument to be the free
and voluntary act and deed of said municipal corporation, for the uses and
purposes therein mentioned, and on oath stated that they were authorized
to execute said instrument and that the seal affixed is the corporate seal of
said corporation.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal this
day of , 2015,

Notary Public in and for the State
of Washington, residing at Spokane
My commission expires




Secretary of The Interior’s Standards

1. A property shall be used
for its historic purpose or be
placed in a new use that requires
minimal change to the defining
characteristics of the building
and its site and environment.

2. The historic character of a
property shall be retained and
preserved. The removal of
historic materials or alteration of
features and spaces that
characterize a property shall be
avoided.

3. Each property shall be
recognized as a physical record of
its time, place, and use. Changes
that create a false sense of
historical development, such as
adding conjectural features or
architectural elements from other
buildings, shall not be
undertaken.

4. Most properties change
over time; those changes that
have acquired historic
significance in their own right
shall be retained and preserved.
5. Distinctive features,
finishes, and construction
techniques or examples of
craftsmanship that characterize
a historic property shall be
preserved.

6. Deteriorated historic
features shall be repaired rather
than replaced. Where the severity
of deterioration requires
replacement of a distinctive
feature, the new feature shall
match the old in design, color,

texture, and other visual
qualities and, where possible,
materials. Replacement of
missing features shall be
substantiated by documentary,
physical, or pictorial evidence.

7. Chemical or physical
treatments, such as
sandblasting, that cause damage
to historic materials shall not be
used. The surface cleaning of
structures, if appropriate, shall
be undertaken using the gentlest
means possible.

8. Significant archeological
resources affected by a project
shall be protected and preserved.
If such resources must be
disturbed, mitigation measures
shall be undertaken.

9, New additions, exterior
alterations, or related new
construction shall not destroy
historic materials that
characterize the property. The
new work shall be differentiated
from the old and shall be
compatible with the massing,
size, scale, and architectural
features to protect the historic
integrity of the property and its
environment.

10. New additions and
adjacent or related new
construction shall be undertaken
in such a manner that if removed
in the future, the essential form
and integrity of the historic
property and its environment
would be unimpaired.




Spokane City/County Register of Historic Places Nomination
NORTH WESTERN COLD STORAGE WAREHOUSE

Spokane Register of Historic Places

Nomination

Spokane City/County Historic Preservation Office, City Hall, 3" Floor
808 W. Spokane Falls Boulevard, Spokane, WA 99201

1. HISTORIC NAME
Historic Name

Common Name

2. LOCATION
Street & Number
City, State, Zip Code
Parcel Number

3. CLASSIFICATION

Category Ownership

X building __public

__site X private

__structure __both

__object Public Acquisition
__in process

__being considered

4. OWNER OF PROPERTY
Name

Street & Number

City, State, Zip Code
Telephone Number/E-mail

NORTH WESTERN COLD STORAGE
WAREHOUSE
Cold Storage Warehouse

116 W. Pacific Avenue
Spokane, WA 99201

35191.0304
Status Present Use
X occupied _ agricultural _ museum
__work in progress X commercial __park

_ educational ~ __religious
Accessible __entertainment __residential
X yes, restricted __government  scientific
__yes, unrestricted X industrial __transportation
__no __military __other

Cold Storage Spokane LLC c/o Jerry Neeser
116 W. Pacific Avenue

Spokane, WA 99201

907-276-1058, jerry neeser@neeserinc.com

5. LOCATION OF LEGAL DESCRIPTION

Courthouse, Registry of Deeds
Street Number

City, State, Zip Code

County

Spokane County Courthouse
1116 West Broadway
Spokane, WA 99201
Spokane

6. REPRESENTATION OF EXISTING SURVEYS

Title
Date
Location of Survey Records

City of Spokane Historic Landmarks Survey
Federal State County Local
Spokane Historic Preservation Office

Final nomination approved 7/15/2015
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Spokane City/County Register of Historic Places Nomination
NORTH WESTERN COLD STORAGE WAREHOUSE

7. DESCRIPTION

(continuation sheets attached)

Architectural Classification Condition Check One
X excellent __unaltered
__good X altered
__fair
__deteriorated Check One
__ruins X_original site
__unexposed __moved & date

8. SPOKANE REGISTER CATEGORIES & STATEMENT OF SIGNIFICANCE

(continuation sheets attached)

Applicable Spokane Register of Historic Places Categories: Mark “x” on one or more for the

categories that qualify the property for the Spokane Register listing:

XA Property is associated with events that have made a significant contribution to the broad patterns
of Spokane history.

B Property is associated with the lives of persons significant in our past.

C Property embodies the distinctive characteristics of a type, period, or method or construction, or

represents the work of a master, or possesses high artistic values, or represents a significant and

distinguishable entity whose components lack individual distinction.

Property has yielded, or is likely to yield, information important in prehistory history.

P

W)

9. MAJOR BIBLIOGRAPHICAL REFERENCES

Bibliography is found on one or more continuation sheets.

10. PHOTOS, MAPS, DRAWINGS, ARTICLES, ETC.

Items are found on one or more continuation sheets.

11. GEOGRAPHICAL DATA

Acreage of Property Less than one acre.

Verbal Boundary Description Railroad 1* to 4™ Addition, Lots 7-9 and east % Lot
10, Block 3.

Verbal Boundary Justification Nominated property includes entire parcel and

urban legal description.

12. FORM PREPARED BY

Name and Title Linda Yeomans, Consultant

Organization Historic Preservation Planning & Design
Street, City, State, Zip Code 501 West 271 Avenue, Spokane, WA 99203
Telephone Number 509-456-3828

Email Address lindayeomans(@comcast.net

Date Final Nomination Heard July 15, 2015

Final nomination approved 7/15/2015 2
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13. Signature of Owner(s)

i —

14. For Official Use Only:

Date nomination application filed: 6/15/15

Date of Landmarks Commission hearing: _ 7/15/15

Landmarks Commission decision: “;"/ ) lf S

Date of City Council/Board of County Commissioners’ hearing:

City Council/Board of County Commissioners’ decision:

| hereby certify that this property has been listed in the Spokane Register
of Historic Places based upon the action of either the City Council or the
Board of County Commissioners as set forth above.

Megan/Duvall Date
City/County Historic Preservation Officer

City/County Historic Preservation Office

3" Floor - City Hall, Spokane, WA 99201

Attest: Approved as to form:

City Clerk Assistant City Attorney



Spokane City/County Register of Historic Places Nomination
NORTH WESTERN COLD STORAGE WAREHOUSE

North Western Cold Storage Warehouse in 2015

SECTION 7: DESCRIPTION OF PROPERTY

Summary Statement

Listed on the National Register of Historic Places in 2003 as a contributing historic
resource of the East Downtown Historic District in Spokane, Washington, the North
Western Cold Storage Warehouse was built in 1910. Constructed as a plain, three-story
industrial, unreinforced brick masonry structure, the North Western Cold Storage
Warehouse is a good example of the building type, “industrial/commercial warehouse,”
as identified and described in the 2007 Spokane Register Multiple Property
Documentation (MPD), Industrial/Commercial Warehouse Buildings in East Downtown
Spokane, Washington, 1 890-1948." Similar to other warehouses in the historic district,
the cold storage building forms a rectangular footprint that comprises all of the lot on
which it is built, fronts a raised loading dock, and backs to raised Northern Pacific

" Yeomans, Linda. 2007 Spokane Register Multiple Property Documentation, “Industrial/Commercial
Warehouse Buildings in East Downtown Spokane, Washington, 1890-1948.” Spokane City/County
Register of Historic Places. Spokane City Hall, Spokane, WA.

Final nomination approved 7/15/2015 4



Spokane City/County Register of Historic Places Nomination
NORTH WESTERN COLD STORAGE WAREHOUSE

Railroad bed and tracks, which bisect the historic district. The Northern Pacific Railroad
bed and tracks are now privately owned by the Burlington Northern-Santa Fe Railroad.
The North Western Cold Storage Warehouse is well-preserved and retains a high degree
of integrity in original location, design, materials, workmanship, and association.

CURRENT APPEARANCE & CONDITION

Site

Well-preserved, the North Western Cold Storage Warehouse is situated on Lots 7, 8, 9,
and the east half of Lot 10 on Block 3 in the Railroad 1* to 4™ Addition in east downtown
Spokane, an industrial area that is characterized by two- to four-story brick masonry
industrial/commercial buildings, factories, and warehouses built from 1890 to 1948.
Together the above-referenced lots for the North Western Cold Storage Warehouse form
a trapezoid-shaped parcel that measures 124 feet wide and 71 feet to 93 feet deep.” The
site on which the warehouse is built is mostly level with a slight north-facing slope.

Exterior

Facing south, the North Western Cold Storage Warehouse covers 100% of the lot on
which it is built. It is sandwiched between a two-story brick masonry warehouse built in
1906 to the east and a one-story concrete block warehouse built in 1948 to the west. The
adjacent east and west buildings share common walls with the North Western Cold
Storage Warehouse. The south facade of the warehouse fronts a raised loading dock with
angled parking along the north side of West Pacific Avenue. The loading dock area
extends east in front of two adjacent brick warehouses built in 1906 and 1907, revealing a
contiguous three-building loading dock. The loading dock in front of the North Western
Cold Storage Warchouse is protected by a code-required 42-inch high iron mesh
guardrail. On the opposite end of the property, a 12-foot-high, built-up railroad bed with
multiple train tracks constructed by the Northern Pacific Railroad (now Burlington
Northern-Santa Fe) runs adjacent and parallel to the north rear of the building. A
privately owned graveled alley is located between the warehouse and the raised rail bed.

The North Western Cold Storage Warehouse rises three stories. It is made of
unreinforced brick masonry construction with a flat roof and has a foundation made of
basalt rock. The roof is constructed of built-up tar covered with vinyl sheeting, and is
surrounded by a plain brick parapet with a small center facade stepped parapet. The
parapet is covered with coping made of non-reflective brown-tinted galvanized metal. A
brick cornice course is located beneath the parapet.

The red brick facade of the North Western Cold Storage Warehouse is plain with little
embellishment. The face of the building is symmetrically divided vertically into five
bays by projecting pilasters that rise from the second floor and terminate at the roof.
Second- and third-floor windows are arranged in a symmetrical pattern with one window
on each floor in each bay. Original windows in the building were replaced in the 1980s
with existing 2/2 vinyl-clad double-hung wood-sash units. Below the windows at the

* Spokane public records and plat map, Spokane City Hall, Spokane, WA.

Final nomination approved 7/15/2015 5



Spokane City/County Register of Historic Places Nomination
NORTH WESTERN COLD STORAGE WAREHOUSE

second floor, a horizontal brick belt course separates the first floor at street-level from the
upper two floors. The red bricks at street-level are painted a dark brown, and a
symmetrical pattern of doors and windows punctuate the brick face. The building’s
original front entrance is located in the center of the south street-level fagade and is
arched with radiating brick voussoirs. Below the brick arch is an arched transom, and
below the transom are original double doors made of wood with three horizontal lower-
leaf inset panels and upper-leaf ® multi-paned lights. Two original arched single
pedestrian doorways with radiating voussoirs flank the center entrance (one on each side
of the front entrance) and reveal contemporary-compatible commercial/industrial doors
with anodized aluminum frames and plate-glass glazing (doors installed in 2014 to
replace brick infill). Matching glazed and anodized aluminum-frame double doors flank
the east pedestrian door, and replaced a doorway infilled with bricks. A partial-width
corrugated shed roof metal canopy is suspended in the center of the south fagade at street-
level and shades the front entrance.

The most prominent and distinguishing feature of the building’s south face is original
painted advertisement signage. A full-width painted sign between the second and third
floor has white-painted large block letters on a horizontal black-painted sign band and
reads, COLD STORAGE. A smaller and much-faded sign is painted at the top of the
warehouse on the south facade between the brick cornice and brick parapet and reads,
124—THE FAIRMONT CREAMERY CO—116. The numbers designate the building’s
West Pacific Avenue address, and the creamery designates a business that operated in the
building.

The east wall of the North Western Cold Storage Warehouse shares a common wall with
the 1906 brick warehouse adjacent next east, and the west wall of the cold storage
warehouse shares a common wall with a one-story warehouse adjacent next west. There
are no windows on the exposed portion of the west wall of the North Western Cold
Storage Warehouse. However, a painted advertisement sign that reads, COLD
STORAGE, is located on the third floor of the building’s west wall.

The north rear of the building faces a narrow graveled alley and a raised railroad bed with
railroad tracks, all property privately owned by the Burlington Northern-Santa Fe
Railroad. The building’s north face features symmetrical window and warehouse door
patterns. The windows match those at the south fagade, and the metal overhead
warehouse doors replaced brick-infill warehouse doorways. A parking garage entrance,
surrounded and stabilized by a concrete frame, holds a metal overhead garage door, and
is level with the graveled alley (the North Western Cold Storage Warehouse was given a
right-of-way easement to the alley by the railroad, owner of the alley). Painted brick
advertisement signage embellishes the rear of the North Western Cold Storage
Warehouse with the appellations, COLD STORAGE and WAREHOUSE, in large block
letters painted in white on horizontal black-painted sign bands above the first floor.

? One of the two halves of a pair of doors or windows.
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Interior

The interior of the North Western Cold Storage Warehouse has 9,944 square feet on each
of four floors for a total of 39,776 interior square feet.* Original double wood-paneled
front entry doors open from a raised loading dock at the center fagade of the building to a
mostly open, unfinished, first floor. Original ceilings are exposed and 12 feet high, and
original perimeter walls are exposed unreinforced brick masonry construction. Exposed
ceilings are supported by unfinished massive square wood posts, wood braces, and wood
ceiling beams. The building’s original fir plank floor is currently protected and covered
by plywood. An enclosed building code-required and code-compliant stairway was built
on the west wall. The wall enclosing the staircase is finished drywall and the stairs are
metal. A small lobby, elevator, staircase, and bathrooms were constructed and enclosed
with painted drywall along the building’s original exposed brick masonry east perimeter
wall. Double glazed exterior doors with anodized brown-tinted aluminum frames open to
the lobby area in the southeast front corner of the building. At the building’s north rear,
metal overhead warehouse doors were installed in original arched warehouse door
openings on the north brick masonry perimeter wall.

The second and third floors also retain original exposed unreinforced brick masonry
perimeter walls, fir plank floors covered with plywood, and 12-foot-high ceilings with
exposed structural wood posts, beams, and braces. Like the first floor, an elevator,
bathrooms, and enclosed stairway were built on the east brick perimeter wall. Windows
open from the south perimeter brick wall and north perimeter brick wall. A finished
drywall hallway that divides the south half from the north half of the building was
constructed in 2014, giving two large spaces on the second floor and on the third floor for
future tenants. The original elevator was missing but the original elevator shaft was
intact in the center of the building, so the shaft was rehabilitated and finished in 2014
with painted drywall as a light well. The basement is open with exposed basalt
foundation walls and massive wood supporting posts and beams. The basement’s dirt
floor was covered with poured concrete in 2014 when the space was rehabilitated and
finished as an underground parking garage.

ORIGINAL APPEARANCE & SUBSEQUENT MODIFICATIONS

Today, the North Western Cold Storage Warehouse appears very close to the original
1910 exterior and interior design of the building. Sanborn Fire Insurance maps from
1910 and 1953 indicate the warehouse with the existing trapezoidal footprint, three-story
brick masonry form, and flat roof. Symmetrical fenestration patterns are original. The
painted advertisement signage on the south fagade, west elevation, and north rear of the
building is original. The unfinished large open interior of the building with exposed
unreinforced brick masonry perimeter walls, exposed wood posts and beams are original.
The fir plank floors (now covered and protected with plywood) are original. The raised
loading dock at the building’s south facade is original.

A few modifications have occurred during the last 106 years:

* Spokane County Tax Assessor, Spokane County Courthouse. Spokane, WA.
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1910-1965

1980s

2014

One pedestrian doorway that flanks the center double front entry doors at
street-level to the west and two warehouse doorways (one at fagade and
one at north rear) in the building were infilled with brick. The brick
exterior on the south facade at street-level was painted.

All first, second, third-floor windows on the south facade and north rear of
the building were replaced with 2/2 double-hung vinyl-clad wood-sash
windows.

The exterior brick on the first floor at street-level was re-painted, fagade
windows painted. The basement dirt floor was covered with poured
concrete, and a garage door entrance with an overhead garage door was
built and installed at grade at the northeast end of the north rear elevation
of the building when the basement was rehabilitated for use as an
underground parking garage. Two pedestrian doorways and a warehouse
doorway on the south fagade of the building at street-level were removed
of brick infill, and contemporary-compatible glazed commercial/industrial
doors with brown-tinted anodized aluminum frames were installed. The
original south facade center front entry paneled wood double doors with
multiple lights were repaired, restored, and repainted. A 42-inch-high
metal mesh guardrail was installed at the perimeter of the front-facing
raised loading dock at the south facade. Code-required staircases were
constructed on the east and west walls. An elevator and bathrooms were
installed on the first through third floors on the east wall. An enclosed
center hallway with an east-west axis was installed on the second and third
floors (the hallway divides the floor space in half). Upgraded HVAC,
mechanical, plumbing, electrical, and alarm systems were installed.
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SECTION 8: STATEMENT OF SIGNIFICANCE

Areas of Significance Commerce/Industry,
Transportation, Architecture
Period of Significance 1910-1965
Built Date 1910
Architect Keith & Whitehouse Architects
Summary Statement

Built in 1910, the North Western Cold Storage Warehouse is eligible for listing on the
Spokane Register of Historic Places under Categories A and C. The cold storage
warehouse achieved a period of significance from 1910 to 1965, from the property’s date
of construction in 1910 to 1965, the year the building’s original refrigeration and cold
storage use ended (all associated refrigeration appurtenances and capabilities were
removed at this time). The North Western Cold Storage Warehouse is significant in
Category C in the area of “architecture” as a product of the prominent Spokane
architectural team, Keith & Whitehouse, and as a fine example of the building type
“commercial/industrial warehouse” described and defined in the 2007 Spokane Register
Multiple Property Documentation (MPD), Industrial/Commercial Warehouse Buildings
in East Downtown Spokane, Washington, 1890-1948.° Historically significant in
Category A in the areas of “commerce, industry, and transportation,” the North Western
Cold Storage Warehouse is the largest cold storage commercial/industrial building in
Spokane’s first refrigerated produce market district. The market district with the North
Western Cold Storage Warehouse survives as a rare contiguous facade of three adjoined
cold storage warehouses that together supplied refrigeration storage for Spokane dairy
products, meats, and produce. With the emphasis on efficient transportation and
distribution of refrigerated goods in and out of Spokane, a raised delivery dock fronted all
three adjoined buildings at their south facades, and a large raised railroad bed with
multiple rail tracks ran parallel a few feet north behind all three buildings’ rear warehouse
doors. The North Western Cold Storage Warehouse was placed on the National Register
of Historic Places in 2003 as a contributing historic resource of the East Downtown
Historic District in Spokane, Washington, a district that contains a concentration of
commercial and industrial warehouses, factories, and manufacturing plants.®

HISTORICAL CONTEXT

East Downtown Historic District

As Spokane grew from its beginnings in the 1870s and 1880s, a concentration of
commercial and industrial buildings, transfer and storage facilities, factories and
manufacturing sites, ovens and bakeries, creameries and dairies, food and cold storage
warehouses, and miscellaneous storage warehouses and garages developed in the city’s
east downtown area. The most common denominator was the need for transportation—

3 Yeomans, Linda. 2007 Spokane MPD “Industrial/Commercial Warehouse Buildings in East Downtown
Spokane, Washington, 1890-1948.”. Spokane City/County Historic Preservation, City Hall, Spokane, WA.
% Woo, Eugenia. 2003 National Register East Downtown Historic District, Spokane, WA. Spokane
City/County Historic Preservation, City Hall, Spokane, WA.
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bringing goods and products into Spokane and transporting goods and products out of
Spokane. The quickest, safest, and most efficient method of product transportation at that
time was the railroad.

Spokane is an excellent example of a town that burgeoned as a result

of the Northern Pacific Railroad’s arrival in 1881. In addition, the
abundance of natural resources available in the Inland Northwest
benefited Spokane, which came to rely on the extractive industries

of mining, timber, and agriculture to grow and develop. For most of
Spokane’s history, the railroads were dominant features—they ran
through the...downtown core and were interconnected with many facets
of life from the micro level of immediate surroundings (warehouse,
commercial, and residential hotel buildings that were built and the people
who worked and lived in them) to the macro level of Spokane’s influence
in a vast region known as the Inland Northwest, or Inland Empire.”

The East Downtown Historic District demonstrates “the dominance and impact of the
Northern Pacific Railroad through the commercial buildings, residential hotels, and
warehouses that were constructed from a few years after the Great Fire of 1889 through
the early 1900s during the City’s greatest economic and population booms.”® The North
Western Cold Storage Warehouse, erected a few feet from Northern Pacific Railroad
tracks, was one such warehouse.

North Western Cold Storage Warehouse

Sparsely dotted with a handful of dwellings and barns in 1890 before it was platted,
Spokane’s Railroad 1%to 4™ Addition, east of the city and south of the Spokane River,
was dominated by a large maze of railroad tracks which bisected Spokane east to west.
The tracks were owned by the Northern Pacific Railroad (now Burlington Northern-Santa
Fe) and provided efficient transportation necessary for the distribution of resources and
goods throughout the country. In the late 1890s and early 1900s, a concentration of
industrial/commercial warehouses, factories, and storage facilities were erected east of
Spokane’s central business district on West Pacific Avenue, just a few feet south of the
Northern Pacific Railroad tracks. As buildings and warehouses were erected, the location
parallel to the railroad tracks proved to be a coveted advantageous location—close to
Spokane’s central business district and adjacent to railroad train cars that each day
transported goods and people in and out of Spokane. By 1902, the Northern Pacific
Railroad Passenger Depot, a large multi-story brick building, was located north and
parallel to the Northern Pacific Railroad bed—just across the tracks from the future North
Western Cold Storage Warehouse.’

" Woo, Eugenia. 2003 National Register Nomination East Downtown Historic District. Spokane
City/County Office of Historic Preservation, Spokane, WA, p. 8:1.
8 i -
Ibid.
? 1902 Sanborn Fire Insurance Map. Downtown Spokane Public Library, Spokane, WA.
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In December 1908, John H. McAllister and his wife, Lydia, bought the property on which
the North Western Cold Storage Warehouse was built. McAllister owned the McAllister
Investment Company and listed himself at different times in Spokane city directories as a
contractor, builder, teamster, and building owner. From 1908 through 1913, he owned
the McAllister Investment Company, and beginning in 1914 until his death in 1934,
McAllister also owned the McAllister Warehouse Company, specializing in “storaging,
transferring, and forwarding.” In 1916, McAllister’s warehouse company, located just a
few feet south of the Northern Pacific Railroad tracks on the north side of Pacific Avenue
and North State Street, advertised services, including “household goods moved and
packed for storage and shipment, all goods quickly and carefully handled by auto vans,
good shipping accommodations, satisfaction guaranteed, office and warehouse.” The
John H. McAllister family made their home a mile southeast of their warehouse in the
prominent residential Altamont neighborhood at East 2236 S. Altamont Boulevard
(formerly Bryant Street).

In 1909, McAllister commissioned the architectural firm of Keith & Whitehouse to
design a refrigerated cold storage warehouse on West Pacific Avenue adjacent to a
contiguous strip of three existing cold storage buildings (a dairy and two produce
warehouses). McAllister named his refrigeration building the North Western Cold
Storage Warehouse, a large three-story brick structure on 3 % city lots, erected for a
reported $50,000.'° News of the newly constructed cold storage warchouse moved fast.
An excerpt from Poultry Processing and Marketing, Volume 16, reported the following:

Walter A. Brown, of Bismarck, North Dakota, has decided to move to
Spokane, Washington on or about June 20, 1910. He has been there

for some time organizing the North Western Cold Storage &

Warehouse Company to do a general cold storage business. They will
erect a plant...to handle butter, eggs, cheese, apples, and other perishable
fruits and produce.”’

Walter Brown listed himself in Spokane city directories as “president and manager of the
North Western Cold Storage Warehouse Company,” a company that did business as
“wholesale brokers” in “butter, eggs, cheese, poultry refrigerating and freezing.” The
company’s vice president was James B. Valentine, a Scottish immigrant “prominently
associated with various business enterprises” in Spokane.'? Brown and Valentine leased
space in the warehouse to various produce companies that especially required
refrigeration. Swift & Co. was one of the companies that occupied space in the building
from 1910 through 1911.

By 1912, the cold storage warehouse company’s name changed from the North Western
Cold Storage Warehouse to the Arctic Cold Storage Warehouse Company also known as

10
Woo, E.
" Poultry Processing and Marketing, Volume 16. “Start New Storage.” 1910.
"> Durham, N.W. History of the City of Spokane and Spokane Country, Volume Two. Spokane, 1912, pp.
239-241.
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the Arctic Cold Storage & Refrigerating Company, a business that leased and occupied
space in the building. In 1917, the company was listed in Spokane city directories as
Arctic Cold Storage Incorporated, specializing in “warehousing, refrigerating, and
freezing” with addresses at 116-124 W. Pacific Avenue. Multiple advertising signs with
the appellation, COLD STORAGE WAREHOUSE, were painted on the south facade,
west wall, and north rear of the building in large block letters, highly visible by
distribution businesses with wagons, trucks, and trains—all important modes of
transportation in the warehouse district.

The cold storage warehouse continued to lease space to various organizations associated
with produce, meats, cheese, and dairy that required refrigeration. In 1922, the prominent
Fairmont Creamery Company in Spokane leased space in the building, had their name
painted on the exterior of the building’s south fagade and north rear (visible from
Northern Pacific Railroad tracks), and remained in the warehouse through the 1930s.
Once again, the name of the cold storage warechouse changed, this time to the Arctic &
Fairmont Creamery Company. Widely known, the creamery packaged various brands of
dairy products “familiar in all the groceries. Its Better Butter was packaged as were all
one-pound bricks [of butter] then, in cartons about 2 %2 inches square and 4 2 inches
long, but Better Butter was in four separately wrapped sticks [in the cartons], somewhat
like the separate sticks that come in a flat carton now.” >

From 1934 to 1946, Samuel Galland, a prominent Spokane businessman, investor,
entrepreneur, property owner, and civic booster, leased the Arctic Cold Storage
Company. He purchased the warechouse in 1947, continued to lease space in the
warehouse to various businesses needing refrigeration and cold storage, and sold it to
Sylvan & Eleanor Dreifus in 1965. The Dreifus family owned Sylvan Furniture
Company in Spokane and used the warehouse to store furniture, household goods, and
other items associated with their furniture business. Beginning in 1965 with the Sylvan
Furniture Company, the cold storage warehouse was cleared of all refrigeration
machinery and was never again used for refrigerating, freezing, and storing food
products.

In 2013, the current owner, Jerry Neeser, a prominent Alaska building developer and
contractor, bought the property and has repaired and rehabilitated it for non-refrigeration
use with help from the Secretary of the Interior’s Standards for Rehabilitation and

Guidelines for Rehabilitating Historic Buildings."*

HISTORIC SIGNIFICANCE

Category A

The North Western Cold Storage Warehouse is historically significant under Category A
in the areas of significance, “commerce, industry, and transportation,” for its contribution
to the development and settlement trends associated with east downtown Spokane, a

" Hyslop, R.B. Spokane’s Building Blocks. Spokane: Standard Blueprint, 1983, p. 99.
' Secretary of the Interior’s Standards for Rehabilitation and Guidelines for Rehabilitating Historic
Buildings.
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historic industrial/commercial warehouse and distribution section of the city listed in
2003 on the National Register as the East Downtown Historic District. A contributing
historic resource of the historic district, the North Western Cold Storage Warehouse was
part of a contiguous “string of cold storage warehouses with spur tracks on the
railroads...and loading platforms for wagons (later trucks) on a street having virtually no
through traffic, all close to the center of town.”'” Three of the four contiguous cold
storage warehouses exist today—Greenough Brothers Warehouse (built 1907), the
Wetzell6Warehouse (built 1906), and the North Western Cold Storage Warehouse (built
1910).

The MPD, Industrial-Commercial Warehouse Buildings in East Downtown Spokane,
Washington, 1890-1948, defines the historic significance of the North Western Cold
Storage Warehouse as “for its associative values that pertain to local trends and patterns
in Spokane that resulted in the erection of industrial/commercial warehouses in the late
19" century and early 20" century.”"”

The industrial/commercial warehouse building type represents the growth

and development of early Spokane during a period of significance from 1890 to
1948, and the town’s “life blood” dependence on the railroad. First established
in Spokane in 1881, the Northern Pacific Railroad (and many others

which followed) cut a wide diagonal swath through the center of town from

east to west and proved to be the center of transportation activity around

which industrial/commercial warehouses were erected. The warehouses

were railroad-dependent, meaning that they were built to house and service the
goods and materials that were delivered and transported via railroad lines. Since
the financial success of Spokane was tied to and dependent upon the extraction
of gold, silver, lead, minerals, lumber, and agricultural products which
constituted natural resources that abounded in the surrounding region, that

same success was also dependent upon industrial/commercial warehouses to store
or hold the extracted materials before they were shipped to local and/or

distant destinations. Some warehouses, like the North Western Cold

Storage Warehouse, built in 1910 at 116 W. Pacific Avenue in east

downtown Spokane, served as industrial/commercial warehouse structures which,
in addition to associated product, housed manufacturing plants, dairies,

and creameries. Products from those warehouses were then shipped

throughout Spokane or the country via drayage companies and railroads.
Industrial warehouses were also built as garages for drayage and transport
companies. The trend for the erection of industrial/commercial

warehouse construction continued through the early 1900s in Spokane until

after World War Il when rail transportation began to be supplanted by long-haul

'S Hyslop, p. 99.

'® The Hazelwood Dairy was located on the northwest corner of Pacific Avenue and McClellan Street next
to Greenough Brothers Warehouse, and was destroyed by fire in the 1970s. The dairy’s building site
remains vacant today.

'7 Yeomans, p. 6:9.
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trucks which transported products over a complex maze of intertwined
paved highways and freeways built by the Federal Department of Transportation.”

ARCHITECTURAL SIGNIFICANCE

Category C

The North Western Cold Storage Warehouse is significant under Category C in the area,
“architecture,” as a fine example of the industrial/commercial building type defined and
described in the MPD, Industrial/Commercial Warehouse Buildings in East Downtown
Spokane, Washington, 1890-1948." Industrial/commercial warehouses defined in the
MPD must retain most of their integrity in original location, design, materials,
workmanship, and association as late 19"/early 20™ century industrial/commercial
warehouses built in east downtown Spokane, Washington. Defining elements and
registration requirements of the building type include:

¢ Original building site located in east downtown Spokane

e Built dates from 1890 through 1948

e Unreinforced brick masonry, wood frame, wood frame with brick veneer, and/or
concrete block construction

¢ One to four stories in height

e Usually flat roofs of built-up tar

e Usually plain exterior facade design with little or no exterior embellishment or
ornamentation

e Symmetrical fenestration patterns above street level

e Windows made with wood-sash or metal construction

e Frequently street-level commercial/merchandise bays with plate-glass display
windows, low bulkheads, transoms windows, and canted entrances

e Sometimes large warehouse entrance doors built to accommodate trucks and
drayage equipment, located at the fagcade and/or rear of the building

¢ Interior open spaces designed for storage of products, goods, materials, etc.

e Interior of buildings is usually unfinished with exposed brick perimeter walls and
wood beamed ceilings but is sometimes finished with plastered walls and ceilings

The North Western Cold Storage Warehouse retains a high degree of architectural
integrity and meets nearly all of the features and above-mentioned registration
requirements as a fine example of the building type “industrial/commercial warehouses”
defined in the MPD.

George Keith and Harold Whitehouse, Architects

The North Western Cold Storage Warehouse is architecturally significant under Category
C as a product of prominent Spokane architects George Keith and Harold Whitehouse.
As young architects, Keith and Whitehouse partnered for three short years from 1908 to
1911, and called their architectural firm Keith & Whitehouse Architects. Both George

"® Ibid, p.6 & 7:9.
1 Yeomans.
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Keith and Harold Whitehouse were successful Spokane architects whose designs and
building expertise is lasting and celebrated today. The lightly embellished but solidly
constructed North Western Cold Storage Warehouse is one lasting tangible example and
reminder of their architectural excellence.

George Keith (1878 - ?)

Not much is known about George Keith. He worked in Spokane from 1907 to 1925, and
was solely responsible for a home at 611 E. Indiana Avenue, the Morgan House at 242 E.
Manito Place, the Hutton House at 2206 E. 17" Avenue, the Riblet Mansion (Arbor
Crest), and the Manito Masonic Temple at 27" & Grand Boulevard in Spokane.
Together from 1908 to 1911, partners Keith and Whitehouse designed the F. Lewis Clark
House at 711 W. Shoshone, the Wilson House at 128 W. Sumner Avenue, and homes at
1211 W. Wall Street and 1308 S. Grove Street. Most of their work was dedicated to
residential designs but an industrial design for which they were responsible was the North
Western Cold Storage Warehouse in 1910.%° There may be many more designs for which
Keith alone and Keith & Whitehouse Architects were responsible but they remain
unknown at this time.

Harold Whitehouse (1884-1974)

One of the most successful and prolific architects in Spokane, Harold Whitehouse
designed more than a thousand houses, buildings, and structures in the areca. He was
educated at the Boston Art Club and Cornell University, and studied Gothic architecture
in Europe. After George Keith, Whitehouse partnered with Ernest Price from 1914 to
Price’s retirement in 1964. Harold Whitehouse’s extensive travel and study allowed him
to design some of his most celebrated achievements in Spokane, including the Hutton
Settlement (orphanage built 1919), the City Ramp Garage (built 1928), and St. John’s
Episcopal Cathedral (built 1925-1954). Designs attributed to Whitehouse alone and to
Whitehouse & Price were extensive and include hundreds of single-family homes, multi-
family apartments, college and university sorority and fraternity houses, commercial
buildings, industrial warehouses, schools, and churches (for which Whitehouse was
particularly fond) throughout Washington, Idaho, Montana, and Oregon. Sally B.
Woodbridge wrote a book called, Building Through Time: The Life of Harold C.
Whitehouse, 1884-1974, and gave a list of jobs completed by Whitehouse alone and by
Whitehouse & Price. After entering more than 2,400 commissions, Woodbridge
exclaimed “this list testifies to the breadth of practice of this long-lived firm.”*'

20

Woo.
2! Woodbridge, Sally B. Building Through Time: The Life of Harold C. Whitehouse, 1884-1974. American
Lives Endowment, 1981.
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2015 south facade of North Western Cold Storage Warehouse (far left)

South facade in 2015
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South facade in 2015, looking west from front door at loading dock
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South facade in 2015, looking east from front door at loading dock
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Front doors at south facade in 2015
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Front doors from inside warehouse, first floor in 2015
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First floor in 2015, looking south at front door

First floor in 2015, looking southeast
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First floor, looking at front door and southwest corner in 2015
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First floor, looking southeast at front door in 2015

First floor, looking east in 2015
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First floor, looking north at rear of building in 2015
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First floor, looking northwest in 2015

First floor, looking southwest in 2015
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First floor stairs in lobby, looking northeast in 2015
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Basement, looking south in 2015

Basement, looking north to garage door that opens to driveway at rear of property
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Rear north wall of building in 2015, looking west and east
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North Western Cold Storage Warehouse
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START NEW STORAGIE,

Walter A, Bmwn. of Bismarck,
N. D)., has decided to move to Spa-
kane, Wash,, on or about June
20th., He has been there for some
time organizing the Northwestern
Cold Storage & Warchouse Company
to do a general cold storage busi-
ness. They will erect a plant with
a storage capacity of 630 cars to
handle butter, eggs, cheese, apples
and other perishable f{fruits and

produce. They will probably estab-

lish  branch hntheﬂ 4t other
laces. PR
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Poultry Processing & Marketing, Volume 16.
“Start New Storage.” 1910.
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BNSF RAILWAY COMPANY

REAL ESTATE PURCHASE AND SALE AGREEMENT

This Real Estate Purchase and Sale Agreement (“Agreement”) is entered into as of the Effective
Date (defined below) between CITY OF SPOKANE (“Buyer”) and BNSF RAILWAY COMPANY
("Seller"). This Agreement shall not be binding upon either party unless and until both parties have
executed and delivered this Agreement. The submission of this document by Seller to Buyer shall not
constitute an offer to sell by Seller.

In consideration of the mutual covenants set forth in this Agreement and for other valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, Seller and Buyer agree as
follows:

GENERAL TERMS AND DEFINITIONS

1. The following terms shall have the meanings set forth below:
Closing. The consummation of the transaction contemplated by this Agreement, which

shall be deemed to have occurred when both parties have delivered the items contemplated in
Section 4 of this Agreement.

Closing Date Notwithstanding, anything herein, this sale shall close within five (5) days
after end of Buyer’s Review Period. Seller shall have the right to extend the closing up to ninety
(90) days, at Seller’s sole judgment.

Earnest Money  The cash sum of Nineteen Thousand Four Hundred Dollars and no/100
($19,400.00) made payable to The Bank of New York Mellon.

Effective Date ~ The date of Seller’s execution of this Agreement as indicated below Seller’s
signature hereto.

Property That parcel of land situated in or near the City of Spokane, County of Spokane
and State of Washington, shown hatched black on map marked Exhibit A dated December 3,
2014 and revised May 18, 2015 attached hereto and made a part hereof, subject to revision as set
forth below in Section 3.

Purchase Price  The sum of One Hundred Ninety Four Thousand One Hundred Twenty Nine
Dollars and no/100 ($194,129.00).

Review Period  The period commencing on the Effective Date and expiring at 5:00 p.m.
central time on the date that is five (5) days after the Effective Date.

PURCHASE AND SALE
2. (a) Subject to the terms and conditions set forth in this Agreement, Seller agrees to sell to

Buyer, and Buyer agrees to purchase and accept from Seller, for the Purchase Price, all of Seller’s right,
title and interest (if any), in and to the Property.
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(b) Seller may assign its rights (but not its obligations) under this Agreement to Goldfinch
Exchange Company LLC, (Goldfinch) an exchange intermediary, in order for Seller to effect an exchange
under Section 1031 of the Internal Revenue Code. In such event, Seller shall provide Buyer with a Notice
of Assignment, attached as Exhibit B, and Buyer shall execute an acknowledgement of receipt of such
notice. Buyer may also assign its rights (but not its obligations) under this Agreement to an exchange
intermediary in order for Buyer to effect an exchange under Section 1031 of the Internal of Revenue
Code.

(c) Upon submission by Buyer to Seller of this Agreement signed by Buyer, Buyer shall
deposit the Earnest Money with Goldfinch as escrow agent. Goldfinch shall hold the Earnest Money in
escrow pursuant to the terms and conditions of this Agreement. The Earnest Money shall be refunded to
Buyer if this Agreement is not executed and delivered by Seller within forty five (45) days after the date
Buyer delivers this agreement fully executed by Buyer and deposits the Earnest Money. Buyer shall not
be entitled to any interest on the Earnest Money held by Goldfinch pursuant to this Agreement. Buyer
acknowledges that receipt by Goldfinch of the Earnest Money shall not constitute acceptance of this
Agreement or Buyer’s offer provided, however, that Goldfinch shall return the Earnest Money to Buyer if
Seller does not execute and deliver this Agreement within forty-five (45) days after Buyer deposits the
Earnest Money. Goldfinch shall deliver the Earnest Money to the party entitled thereto pursuant to this
Agreement, provided, however if there is a dispute between Buyer and Seller as to who is so entitled,
Goldfinch may deposit the Earnest Money with a court of competent jurisdiction pending resolution of
such dispute.

(d) The balance of the Purchase Price shall be paid at Closing as provided below.
INSPECTION

3. (a) Seller will prepare a legal description of the Property and will forward such description to
Buyer for Buyer’s review. Buyer shall have ten (10) days following such delivery to notify Seller in
writing if Buyer objects to such description. If Buyer does not so object then the description of the
Property prepared by Seller shall be the definition of the Property for all purposes under this Agreement.
If Buyer does so object then Buyer shall cause to be prepared a survey of the Property certified to Seller,
Buyer and such other parties as Buyer may choose showing the boundaries of the Property and any
improvements located thereon (the “Survey”). If Seller does not agree that the description of the
Property contained on the Survey is the Property Seller wishes to sell or otherwise objects to the Survey
then Seller may terminate this Agreement by written notice to Buyer in which case the Earnest Money
shall be refunded to Buyer and neither party shall have any further obligation hereunder except those that
expressly survive termination. If Seller agrees in writing that the Survey description is accurate then the
description thereon shall be the definition of the Property for all purposes under this Agreement. In the
event a city, county, or other governing authority where the Property is located (a “Municipality”)
requires a survey or plat to convey the Property (a “Plat”), the Buyer shall obtain, at Buyer's sole cost and
expense, such Plat and the approval of such Municipality. Seller’s obligations hereunder are conditioned
upon Seller’s approval of the Plat approved by the Municipality. Buyer shall provide the proposed Plat to
Seller prior to submission to the Municipality and prior to the expiration of the Review Period.

(b) Buyer shall have until the end of the Review Period to examine title to the Property. If Buyer
elects to obtain a title commitment for the Property Buyer may deliver to Seller no later than the expiration of
the Review Period written notice of any objections to the status of title other than: (i) matters related to Seller
ownership interest being the product of the Northern Pacific Railway Company Land Grant Act of 1864, (ii)
and other usual exceptions contained in title commitment and the matters to which sale is subject by the terms
hereof, or matters reflected on the Survey that Buyer may have together with a copy of such title
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commitment, Survey and all matters referenced therein. Seller shall have no obligation to cure any such
objection. If Seller notifies Buyer in writing that Seller will cure any such objection Seller (a) shall make
good faith efforts to cure such matter by the Closing Date and if not cured by such date Buyer may
terminate this Agreement in which case the Earnest Money shall be refunded to Buyer and neither party
shall have any further obligation hereunder except those that expressly survive termination, and (b) may
effect such cure by causing the title company issuing the title commitment to remove such matter as an
exception from coverage by paying additional premium therefor or otherwise. If Seller at any time notifies
Buyer in writing that Seller is not willing or able to cure any of the such objections (including those which
Seller has previously endeavored to cure) then Buyer or Seller may terminate this Agreement by written
notice to the other delivered within five (5) days after Seller so notifies Buyer that Seller is unwilling or
unable to cure such objection. In the event of such termination, the Earnest Money shall be refunded to
Buyer and neither party shall have any further obligation hereunder except those that expressly survive
termination. If this Agreement is not so terminated, the parties shall proceed to Closing according to the
remaining provisions of this Agreement.

(c) Prior to any entry upon the Property by Buyer, the surveyor preparing the Survey or other
individuals on behalf of Buyer, Buyer shall execute and deliver to Seller an Entry and Confidentiality
Agreement in the form attached hereto as Exhibit C and incorporated herein (the “Entry Agreement”).
The terms and provisions of the Entry Agreement are incorporated herein, shall survive the Closing, shall
not be merged into the Deed or any document delivered at Closing and shall survive any termination of
this Agreement. Any breach by Buyer of its obligations under the Entry Agreement shall be deemed a
breach by Buyer under this Agreement. Notwithstanding anything in this Agreement to the contrary,
including the provisions of Section 6(a), nothing in this Agreement or the exercise of any remedy by
Seller under this Agreement shall limit or affect in any manner any remedy available to Seller under the
Entry Agreement in the event of a breach of Buyer’s obligations under the Entry Agreement.

(d) Notwithstanding the foregoing provisions of Section 3(b), Buyer shall not be entitled to
object to any judgment against Seller which may appear of record as a lien against the Property. Seller
shall pay such lien if and when it is judicially determined to be valid, and Seller hereby indemnifies the
Buyer for all loss arising out of Seller's failure to have a judgment lien so settled and satisfied.
Notwithstanding the foregoing provisions of Section 3(b).

(e) Buyer shall not be entitled to object to the lien of any of Seller’s mortgages. Seller shall
deliver to Buyer, who shall place of record, good and sufficient releases of the liens of any mortgages on
the Property securing indebtedness to which Seller is obligated to pay within one hundred eighty (180)
days after the first meeting of Seller's Executive Committee held after the Closing. In the event Seller
shall be unable to obtain said releases for any reason, Seller shall have the right to repurchase the Property
from Buyer for the Purchase Price and Buyer shall reconvey the Property to Seller free and clear of
defects or objections arising after the Effective Date upon which this Agreement shall terminate and
neither party shall have any further rights or obligations hereunder except those that expressly survive
termination

CLOSING

4. (a) Subject to the terms of this Agreement, the Closing shall occur on the Closing Date. On or
before the Closing Date Buyer shall (1) pay the Purchase Price, less the Earnest Money to Seller in cash,
by certified check made payable to The Bank of New York Mellon or by wire transfer to Seller's account
as designated by Seller and the Earnest Money shall become the property of Seller and no longer subject
to the terms of this Agreement,and (2) such other affidavits or certificates as is reasonably necessary or
customary to consummate the transaction. After Buyer has delivered the foregoing items, Seller shall
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deliver to Buyer (1) a Quitclaim Deed in recordable form, subject to all matters of record and restating the
exceptions and reservations set forth in Section 8 (the “Deed”) conveying to Buyer Seller’s interest, if
any, in and to the Property, (2) counterparts of the Exchange Assignment, and (3) such other affidavits
and certificates as is reasonably necessary or customary to consummate the transaction in form and
substance acceptable to Seller.

PRORATIONS AND CLOSING COSTS

5. (a) Real estate taxes and assessments payable or paid in the year of Closing shall be prorated by
Seller and Buyer as of the Closing Date on the basis of the most recent ascertainable taxes assessed
against the Property. If the Property is not separately assessed for tax purposes then there shall be no
proration of taxes between Buyer and Seller, the parties shall cooperate post-Closing to cause the Property
to be separately assessed and each party shall indemnify the other for any failure to pay real estate taxes
and assessments due with respect to the properties constituting the tax parcel to which the Property is a
part. Notwithstanding the foregoing, there shall be no proration for taxes to the extent the payment of
same has been assumed by a tenant under an existing lease to be assigned to Buyer. All outstanding
assessments on the Property levied or due in the year of Closing and afterward shall be paid by Buyer.

(b) The parties shall cooperate so that utilities serving the Property that are not the responsibility
of a tenant under a lease to be assigned to Buyer at Closing, to the extent feasible, shall be switched into
the name of Buyer as of the Closing Date, so that a final statement can be issued to Seller for the billing
period ending on the Closing Date, and so that the first day of the first billing cycle in Buyer's name can
begin on the Closing Date. If, however, the final statement covering the final period of ownership by
Seller also includes periods of ownership by Buyer, Buyer shall pay Seller at Closing the amount
attributable to Buyer’s period of ownership. Buyer shall be responsible to pay all utilities serving the
Property due after Closing.

(c) Buyer shall pay all closing costs associated with Closing including, but not limited to, any
escrow fees, documentary stamps and other recording costs associated with this transaction, excise taxes,
the cost of any state, county or local transfer taxes, the cost of the Survey, and the costs associated with
any title insurance obtained by Buyer.

(d) If any real estate broker or agent can establish a valid claim for commission or other
compensation as a result of Buyer having used their services in connection with the purchase of the
Property, all such commission or other compensation shall be paid by Buyer. Seller shall not be liable for
any real estate commissions or finders fees to any party with respect to the sale of the Property, except
amounts due to Jones Lang [.aSalle Brokerage Inc. ("Broker") pursuant to a separate agreement. Buyer
acknowledges that Broker has advised, and hereby advises, Buyer that the Broker is acting as on behalf of
the Seller, with the duty to represent Seller's interest, and Broker is not the agent of the Buyer. If a policy
of title insurance is to be obtained, Buyer should obtain a commitment for title insurance which should be
examined prior to closing by an attorney of Buyer's choice. Prior to the execution of this Agreement,
Broker has advised and hereby advises the principals of this transaction, that this Agreement is binding on
them, and the principals hereby acknowledge that they have been so advised. Broker has no authority to
execute any document on behalf of Seller, make representations on behalf of Seller or bind Seller in any
manner.

(e) The obligations of the parties in this Section 5, to the extent incurred, shall survive any
termination of this Agreement.
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DEFAULT AND REMEDIES

6. (a) In the event of a default by Buyer under the terms of this Agreement, Seller’s sole and
exclusive remedies shall be: (a) terminate this Agreement whereupon the parties shall have no further
obligations hereunder except those that expressly survive termination, or (b) waive such default and proceed
Closing, or (c) obtain specific performance of this Agreement. If Seller terminates this Agreement as
provided in the previous sentence Seller shall be entitled to retain the Earnest Money. Notwithstanding the
foregoing, nothing contained herein shall waive or diminish any right or remedy Seller may have at law or in
equity for Buyer’s default or breach of any obligation hereunder to be performed by Buyer after Closing. It is
hereby agreed that Seller's damages in the event of a default by Buyer hereunder are uncertain and difficult to
ascertain, and that the Earnest Money constitutes a reasonable liquidation of such damages and is intended
not as a penalty, but as liquidated damages.

(b) In the event of a default by Seller under the terms of this Agreement, Buyer’s sole and
exclusive remedies hereunder shall be to terminate this Agreement and receive a refund of the Earnest Money
plus an additional amount from Seller not to exceed ten percent of the Purchase Price equal to the out-of-
pocket expenses (including attorneys’ fees) incurred by Buyer in connection with this Agreement as
evidenced by copies of third party invoices delivered to Seller. Upon such termination and the payment of
such sums by Seller the parties shall have no further obligations hereunder except those that expressly survive
termination. Notwithstanding the foregoing, nothing contained herein shall waive or diminish any right or
remedy Buyer may have at law or in equity for Seller’s default or breach of any obligation hereunder to be
performed by Seller after Closing.

NATURE OF SALE

7. Buyer has been allowed to make an inspection of the Property. BUYER IS PURCHASING
THE PROPERTY ON AN “AS-IS WITH ALL FAULTS” BASIS WITH ANY AND ALL PATENT
AND LATENT DEFECTS, INCLUDING THOSE RELATING TO THE ENVIRONMENTAL
CONDITION OF THE PROPERTY, AND IS NOT RELYING ON ANY REPRESENTATION OR
WARRANTIES, EXPRESS OR IMPLIED, OF ANY KIND WHATSOEVER FROM SELLER AS
TO ANY MATTERS CONCERNING THE PROPERTY, including, but not limited to the physical
condition of the Property; zoning status; tax consequences of this transaction; utilities; operating history
or projections or valuation; compliance by the Property with Environmental Laws (defined below) or
other laws, statutes, ordinances, decrees, regulations and other requirements applicable to the Property;
the presence of any Hazardous Substances (defined below), wetlands, asbestos, lead, lead-based paint or
other lead containing structures, urea formaldehyde, or other environmentally sensitive building materials
in, on, under, or in proximity to the Property; the condition or existence of any of the above ground or
underground structures or improvements, including tanks and transformers in, on or under the Property;
the condition of title to the Property, and the leases, easements, permits, orders, licenses, or other
agreements, affecting the Property (collectively, the “Condition of the Property”). Buyer represents and
warrants to Seller that Buyer has not relied and will not rely on, and Seller is not liable for or bound by,
any warranties, guaranties, statements, representations or information pertaining to the Property or
relating thereto (including specifically, without limitation, Property information packages distributed with
respect to the Property) made or furnished by Seller, the manager of the Property, or any real estate broker
or agent representing or purporting to represent Seller, to whomever made or given, directly or indirectly,
orally or in writing. Buyer assumes the risk that Hazardous Substances or other adverse matters may
affect the Property that were not revealed by Buyer’s inspection and indemnifies, holds harmless and
hereby waives, releases and discharges forever Seller and Seller’s officers, directors, shareholders,
employees and agents (collectively, “Indemnitees”) from any and all present or future claims or
demands, and any and all damages, Losses, injuries, liabilities, causes of actions (including, without
limitation, causes of action in tort or asserting a constitutional claim) costs and expenses (including,
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without limitation fines, penalties and judgments, and attorneys’ fees) of any and every kind or character,
known or unknown, arising from or in any way related to the Condition of the Property or alleged
presence, use, storage, generation, manufacture, transport, release, leak, spill, disposal or other handling
of any Hazardous Substances in, on or under the Property. Losses shall include without limitation (a) the
cost of any investigation, removal, remedial, restoration or other response action that is required by any
Environmental Law, that is required by judicial order or by order of or agreement with any governmental
authority, or that is necessary or otherwise is reasonable under the circumstances, (b) capital expenditures
necessary to cause the Seller remaining property or the operations or business of the Seller on its
remaining property to be in compliance with the requirements of any Environmental Law, (c) Losses for
or related to injury or death of any person, (d) Losses for or related to injury or damage to animal or plant
life, natural resources or the environment, and (e) Losses arising under any Environmental Law enacted
after transfer. The rights of Seller under this section shall be in addition to and not in lieu of any other
rights or remedies to which it may be entitled under this document or otherwise. This indemnity
specifically includes the obligation of Buyer to remove, close, remediate, reimburse or take other actions
requested or required by any governmental agency concerning any Hazardous Substances on the Property.
The term "Environmental Law" means any federal, state or local statute, regulation, code, rule,
ordinance, order, judgment, decree, injunction or common law relating in any way to human health,
occupational safety, natural resources, plant or animal life or the environment, including without
limitation, principles of common law and equity, the Resource Conservation and Recovery Act, the
Comprehensive Environmental Response, Compensation and Liability Act, the Toxic Substances Control
Act, and any similar or comparable state or local law. The term "Hazardous Substance" means any
hazardous, toxic, radioactive or infectious substance, material or waste as defined, listed or regulated
under any Environmental Law, and includes without limitation petroleum oil and any of its fractions. The
provisions of this Section 7 shall be binding on Buyer, and its heirs, successors and assigns, shall be
included in the Deed and shall be covenants running with the land.

RESERVATIONS

8. The obligations in this Section 8 shall be binding upon Buyer and its heirs, successors and
assigns, shall be included in the Deed and shall be covenants running with the land benefiting Seller and
Seller’s successors and assigns. For purposes of this Section 8, Grantor shall mean Seller and Grantee
shall mean Buyer. Buyer may object to the reservations set forth in Section 8(a) below in accordance
with the provision of Section 3 and if Seller is unwilling or unable to cure such objection either party may
terminate this Agreement as set forth in Section 3.

(a) Grantee’s interest shall be subject to the rights and interests of Grantor, Grantor’s licensees,
permittees and other third parties in and to all existing driveways, roads, utilities, fiber optic lines, tracks,
wires and easements of any kind whatsoever on the Property whether owned, operated, used or
maintained by the Grantor, Grantor's licensees, permittees or other third parties and whether or not of
public record. Grantor shall have a perpetual easement on the Property for the use of such existing
driveways, roads, utilities, fiber optic lines, tracks, wires and easements by Grantor and Grantor’s
licensees, permittees and customers. Grantor shall have a non-exclusive easement for the construction,
maintenance and operation of one or more pipelines or fiber optic lines and any and all communications
facilities as may be located in the future on the Property within 60 feet of the center line of any Main
Track on or adjacent to the Property and as may be presently located on the Property.

(b) Grantee’s interest shall be subject to a reservation to Grantor of all coal, oil, gas, casing-head
gas and all ores and minerals of every kind and nature including sand and gravel underlying the surface of
the Property, together with the full right, privilege and license at any and all times to explore, or drill for
and to protect, conserve, mine, take, remove and market any and all such products in any manner which
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will not damage structures on the surface of the Property, together with the right of access at all times to
exercise said rights.

(c) Any improvements constructed or altered on the Property after the date Grantor quitclaims
it’s interest to Grantee shall be constructed or altered in such a manner to provide adequate drainage of
water away from any of Grantor’s railroad tracks on nearby property

(d) Buyer acknowledges that Seller, as successor in interest to the Northern Pacific
Railway Company, acquired a determinable ownership interest in the Property from the
United States of America, pursuant to Section 2 of the Northern Pacific Land Grant Act of
1864 and Buyer agrees to the conditions and limitations imposed by this Northern Pacific
Land Grant Act.

(e) For 99 years after the Closing Date, Grantee covenants and agrees that the Property shall be
used solely for non-residential purposes and that the groundwater will not be used for drinking water or
irrigation purposes.

REPRESENTATIONS

9. Buyer represents and warrants to Seller that if Buyer is other than a natural person or persons that it is
a validly formed municipal corporation_under the laws of the State of Washington; that it is in good standing
in the state of its organization and in the state in which the Property is located; that it has all requisite
authorizations to enter into this Agreement; and that the parties executing this Agreement on behalf of Buyer
are duly authorized to so do. Buyer represents and warrants to Seller that it is not subject to any bankruptcy
proceeding. Seller represents and warrants to Buyer that it is a validly formed corporation under the laws of
the State of Delaware; that it is in good standing in the state of its organization and in the state in which the
Property is located; that it is not subject to any bankruptcy proceeding; that it has all requisite corporate
authorizations to enter into this Agreement; and that the parties executing this Agreement on behalf of Seller
are duly authorized to so do. It shall be a condition of each party’s obligations to Close this transaction that
the representations and warranties of the other party contained herein are true and accurate as of Closing,
provided, however that if one party waives such condition by proceeding to Close with knowledge that any of
the second party’s representations or warranties are inaccurate, the second party shall have no liability with
respect to such inaccuracy known by the first party.

MISCELLANEOUS

10. (a) Any notice under this Agreement must be written. Notices must be either (i) hand-delivered;
(i1) placed in the United States certified mail, return receipt requested, addressed to the recipient; (iii)
deposited with a nationally recognized overnight delivery service, addressed to the recipient as specified
below; or (iv) telecopied by facsimile transmission to the party at the telecopy number listed below,
provided that such transmission is followed with a copy sent by overnight delivery or regular mail to the
address specified below. Any notice is effective upon deposit with the U.S. Postal Service or with the
overnight delivery service, as applicable; all other notices are effective when received. All notices shall
be addressed to the address of the recipient indicated below the signature of such party below. Either
party may change its address for notice by proper notice to the other party.

(b) If the approval of any governmental agency is required for the sale of Seller’s interest (if any)

in the Property, it is understood and agreed that Seller’s obligations under this Agreement are conditioned
upon obtaining such approval and that both parties shall use good faith efforts to obtain such approval. If
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such approval cannot be obtained by the Closing Date, Seller may elect to extend the Closing Date to a
date no later than ninety (90) days after the original Closing Date. In the event said approval cannot be
obtained by such extended date, either party may terminate this Agreement without liability to the other,
except that the Earnest Money shall be refunded to Buyer and thereafter neither party shall have any
obligation hereunder except those that expressly survive termination.

(c) Nothing in this Agreement shall prevent Seller from discontinuing service over any railroad
line or lines by which rail service may be provided to the Property.

(d) If, prior to Closing, the Property or any portion thereof is destroyed or damaged, or becomes
subject to a taking by virtue of eminent domain to any extent whatsoever then either party may terminate
this Agreement by written notice to the other within thirty (30) days after notice of such fact (but in any
event prior to Closing). If so terminated, the Earnest Money shall be refunded to Buyer and neither party
shall have any further obligations hereunder except those that expressly survive termination. If not so
terminated the parties shall proceed with the Closing.

(e) Time is of the essence of each of the party’s respective obligations under this Agreement.
Whenever a date specified in this Agreement falls on a Saturday, Sunday, or federal holiday, the date will
be extended to the next business day.

(f) This Agreement and, to the extent executed, the Entry Agreement, contains the entire
Agreement between Seller and Buyer with respect to the Property. Oral statements or prior written
matters not specifically incorporated into this Agreement are superceded hereby. No variation,
modification, or change to this Agreement or the Entry Agreement shall bind either party unless set forth
in a document signed by both parties. No failure or delay of either party in exercising any right, power or
privilege hereunder shall operate as a waiver of such party’s right to require strict compliance with any
term of this Agreement. The captions above the section numbers of this Agreement are for reference only
and do not modify or affect this Agreement. Each party has had the opportunity to have counsel review
this Agreement and the Entry Agreement and, therefore, no rule of construction that any ambiguities are
to be resolved against the drafting party must not be employed to interpret this Agreement, the Entry
Agreement or any closing document. This Agreement and the Entry Agreement may be executed in
multiple counterparts, each of which shall be deemed an original and all of which shall constitute the
same Agreement. This Agreement and the Entry Agreement are intended to be performed in accordance
with, and only to the extent permitted by, all applicable laws, ordinances, rules and regulations. If any term
or provision of this Agreement or the Entry Agreement or the application thereof to any person or
circumstance shall for any reason and to any extent be held to be invalid or unenforceable, then such term or
provision shall be ignored, and to the maximum extent possible, this Agreement and the Entry Agreement (to
the extent executed) shall continue in full force and effect, but without giving effect to such term or provision.

(g) Buyer may not assign its interest in this Agreement or the Entry Agreement without Seller’s
prior written consent. The provisions of this Agreement and, to the extent executed, the Entry
Agreement, shall bind Seller, the Buyer, and their heirs, executors, administrators, successors and assigns
and shall and inure to the benefit of the Seller, the Buyer and their heirs, executors, administrators,
permitted successors and assigns. If Buyer is more than one person or entity, Buyer’s obligations under
this Agreement and, to the extent executed, the Entry Agreement, shall be joint and several.

(h) This Agreement relates only to land. Unless otherwise herein provided, any conveyance shall
exclude Seller's railroad tracks and appurtenances thereto, Seller's buildings and any other improvements
on the Property, all of which may be removed by Seller within 90 days following conveyance of the
Property, and if not removed, shall be deemed abandoned by the Seller without obligation on the Seller's
part and shall thereafter be and become the Property of the Buyer in place. Notwithstanding the
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foregoing, Seller shall not have to remove any improvements or fixtures for which an easement has been
reserved hereunder or in the deed.

(i) Seller is not a foreign person as the term is used and defined in Section 1445 of the Internal
Revenue Code of 1986, as amended and the regulations promulgated thereunder. Seller shall, upon
request of Buyer, complete an affidavit to this effect and deliver it to Buyer on or before closing of said
sale.

(G) The provisions of Sections 5-8 and Section 10 of this Agreement shall survive Closing and
shall not be merged into the Deed or any other document delivered at Closing. The provisions of Section
9 of this Agreement shall survive Closing for a period of one year and shall not be merged into the Deed
or any other document delivered at Closing. Nothing in this section shall alter any requirement in any
other Section of this Agreement for the provisions of such section to be incorporated into the Deed, such
as Sections 7 and 8.

(k) If any action at law or in equity is necessary to enforce or interpret this Agreement, the
prevailing party will be entitled to reasonable attorneys' fees, costs, and discovery or investigation
expenses in addition to any other relief to which that party may be entitled.

(I) SELLER AND BUYER IRREVOCABLY AND UNCONDITIONALLY WAIVE ANY
AND ALL RIGHT TO TRIAL BY JURY IN ANY ACTION, SUITE OR COUNTERCLAIM ARISING
IN CONNECTION WITH, OUT OF OR OTHERWISE RELATING TO, THIS AGREEMENT.
ADMINISTRATIVE FEE

11. Buyer acknowledges that a material consideration for this agreement, without which it would not be
made, is the agreement between Buyer and Seller, that the Buyer shall pay upon return of this Agreement
signed by Buyer to Seller's Broker a processing fee in the amount of $2,000.00 over and above the agreed
upon Purchase Price. Said fee shall be made payable to BNSF Railway Company by a separate check.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREQF, Buyer and Seller have executed this Agreement to be effective as of the
Effective Date.

BUYER:

CITY OF SPOKANE

By:
Print Name:
Title:

Buyer’s Address:

Attn:
Fax:
Phone:

Buyer’s SSN or EIN:

SELLER:

BNSF RAILWAY COMPANY

By:
Print Name:
Title:

Seller’s Address:

c/o Jones Lang LaSalle Brokerage, Inc.
4300 Amon Carter Blvd. Suite 100
Fort Worth, Texas 76155

Attn: Title and Escrow

Fax: 817-306-8129

Phone: 817-230-2600

Date of Seller’s Execution (Effective Date)
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EXHIBIT A

[Attach Map showing Property cross-hatched in black]
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EXHIBIT “A”
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EXHIBIT “B”

NOTICE OF ASSIGNMENT

Real Estate Purchase and Sale Agreement Form 603; Rev12/22/09
-12 -



Goldfinch Exchange Company LLC
A Delaware limited liability company
40 Lake Bellevue Drive, Suite 275
Bellevue, WA 98005
425-646-4020
425-637-2873 fax

NOTICE OF ASSIGNMENT

TO: CITY OF SPOKANE
and any assignees or exchange intermediaries of Buyer

You and BNSF Railway Company (“BNSF”) have entered into the Real Estate Purchase
and Sale Agreement, dated for the sale of the real property
described therein. You are hereby notified that BNSF has assigned its rights as Seller, but not its
obligations, to Goldfinch Exchange Company LLC for the purpose of effecting a tax deferred
exchange under Internal Revenue Code Section 1031. This is an assignment of rights only and
BNSF will deed the property directly to you.

ACKNOWLEDGED:

Buyer Name
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EXHIBIT “C”

ENTRY AND CONFIDENTIALITY AGREEMENT
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ENTRY AND CONFIDENTIALITY AGREEMENT

THIS ENTRY AND CONFIDENTIALITY AGREEMENT (“Agreement”) is made as of the
Effective Date (defined below) by BNSF RAILWAY COMPANY, a Delaware corporation ("Railroad")
and (“Permittee”).

WHEREAS, Permittee as Buyer and Railroad as Seller have entered into that certain Real Estate
Purchase and Sale Agreement (the “Sale Contract”) dated as of [Insert  Effective Date of
Purchase and Sale Agreement] concerning the property(ies) set forth therein (the “Property”).
Capitalized terms used herein and not otherwise defined shall have the meanings set forth in the Sale
Contract.

WHEREAS, in order to evaluate the acquisition of the Property, Permittee has requested access to
the Property to inspect the condition of the Property.

WHEREAS, Railroad is willing to permit such access only on the terms and conditions set forth
in this Agreement.

NOW THEREFORE, in consideration of the foregoing recitals, which are incorporated herein,
the mutual covenants contained herein, and other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, the parties agree to the following:

1. RIGHT OF ENTRY. In accordance with the provisions of this Agreement, Railroad
hereby grants Permittee a non-exclusive, revocable license, subject to all rights, interests, and estates of
third parties including, without limitation, any leases, licenses, easements, liens, or other encumbrances,
to enter the Property for the purpose of inspecting the Property for said potential acquisition and for no
other purpose or use.

2. RESTRICTIONS CONCERNING ENTRY.

(a) Permittee shall enter the Property only during normal business hours and may
inspect the condition thereof and conduct such surveys and to make such engineering and other
inspections, tests and studies as Permittee shall determine to be reasonably necessary, all at
Permittee's sole cost and expense. Notwithstanding the foregoing, Permittee shall not conduct or
allow any physically intrusive testing of, on or under the Property and under no circumstances
shall Permittee be permitted to conduct any tests, investigations or any other activity using
mechanized equipment and/or machinery, or place or store any mechanized equipment, tools or
other materials, within twenty-five (25) feet of the centerline of any railroad track on the Property
unless Permittee has obtained prior written approval from Railroad, which approval may be
withheld in Railroad’s sole discretion.

(b) Permittee agrees to give Railroad notice at least five (5) business days prior to any
such entry, examinations or surveys and Railroad has the right to be present during any such entry,
examination or survey. Such notice shall be made to Railroad’s Roadmaster at [fill in
address and phone # of Roadmaster] . Permittee agrees to conduct all examinations
and surveys of the Property in a manner that will not interfere with the operations or improvements
of Railroad or other lessees, Permittees or license holders and in such a manner and not at any time
to be a source of danger to or interference with the existence or use of present of future tracks,
roadbed or property of Railroad, or the safe operation and activities of Railroad.
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© Permittee shall comply with, and cause its agents to comply with, any and all laws,
statutes, regulations, ordinances, rules, orders, common law, covenants or restrictions (“Legal
Requirements™) applicable to the Property and their activities thereon and any and all safety
requirements of Railroad and if ordered to cease any activities upon the Property by Railroad’s
personnel Permittee shall immediately do so. Notwithstanding the foregoing right of Railroad, the
parties agree that Railroad has no duty or obligation to monitor Permittee’s activities on the
Property to determine the safe nature thereof, it being solely the Permittee’s responsibility to
ensure that Permittee’s activities on the Property are safe. Neither the exercise nor failure by
Railroad to exercise any rights granted in this Section will alter the liability allocation provided
by this Agreement.

(d) Permittee shall not harm or damage the Property or cause any claim adverse to
Railroad.
(e) Permittee shall promptly reimburse Railroad for any additional costs/expenses

incurred by Railroad in connection with such safety requirements (including, but not limited to,
furnishing a flagman if Railroad determines that furnishing a flagman is necessary during any such
examinations or surveys).

® Permittee shall not contact any governmental or quasi governmental authorities
concerning the Property without Railroad’s prior written consent and Railroad shall have the right to
be present during any such contacts.

(2 Permittee will not have more than 5 persons present on any individual Property at
a one time. Any officer, employee, agent, contractor, consultant, lender, surveyor or attorney
entering the Property on behalf of or at the direction of Permittee, shall be deemed agents of
Permittee for purposes of this Agreement.

3. TERM. This Agreement shall commence on the date Railroad executes this Agreement
as indicated below its signature (the “Effective Date”) and shall be in effect until the earlier of the date
the Sale Contract is terminated pursuant to its terms, or the Closing Date. No expiration or termination of
this Agreement shall release either party from any liability or obligation under this Agreement, whether of
indemnity or otherwise, resulting from any acts, omissions or events occurring prior to the date of
termination or expiration.

4. INSURANCE. Permittee shall obtain and maintain the insurance required below:

A. Commercial General Liability Insurance. This insurance shall contain broad form
contractual liability with a combined single limit of a minimum of $1,000,000 each
occurrence and an aggregate limit of at least $ 2,000,000. Coverage must be purchased
on a post 1998 ISO occurrence form or equivalent and include coverage for, but not
limited to, the following:
¢ Bodily Injury and Property Damage
¢ Personal Injury and Advertising Injury
¢ Fire legal liability
¢ Products and completed operations

B. Business Automobile Insurance. This insurance shall contain a combined single limit of
at least $1,000,000 per occurrence, and include coverage for, but not limited to the
following:
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¢ Bodily injury and property damage
¢ Any and all vehicles owned, used or hired

C. Workers Compensation and Employers Liability insurance including coverage for, but
not limited to:
¢ Permittee’s statutory liability under the worker’s compensation laws of the state(s) in
which the work is to be performed. If optional under State law, the insurance must cover
all employees anyway.
¢ Employers’ Liability (Part B) with limits of at least $500,000 each accident, $500,000 by
disease policy limit, $500,000 by disease each employee.

Other Requirements:

Permittee agrees to waive its right of recovery against Railroad and Indemnitees (defined below)
for all Liabilities (defined below) that could be insured against by the insurance required to be
maintained hereby. In addition, its insurers, through the terms of the policy or policy
endorsement, must waive their right of subrogation against Railroad for all claims and suits. The
certificate of insurance must reflect the waiver of subrogation endorsement. Permittee further
waives its right of recovery, and its insurers also waive their right of subrogation against Railroad
for loss of its owned or leased property or property under Permittee’s care, custody or control.

All policy(ies) required above (excluding Workers Compensation) shall include a severability of
interest endorsement and Railroad [and Jones Lang LaSalle Global Services, Inc.] shall be named
as an additional insured with respect to work performed under this agreement. Severability of
interest and naming Railroad [and Jones Lang LaSalle Global Services, Inc.] as additional
insured shall be indicated on the certificate of insurance.

Prior to commencing the Work or entering the property, Permittee shall furnish to Railroad an
acceptable certificate(s) of insurance including an original signature of the authorized
representative evidencing the required coverage, endorsements, and amendments and referencing
the contract audit/folder number if available. The policy(ies) shall contain a provision that
obligates the insurance company(ies) issuing such policy(ies) to notify Railroad in writing at least
30 days prior to any cancellation, non-renewal, substitution or material alteration. This
cancellation provision shall be indicated on the certificate of insurance. In the event of a claim or
lawsuit involving Railroad arising out of this agreement, Permittee will make available any
required policy covering such claim or lawsuit.

Acceptance of a certificate that does not comply with this section shall not operate as a waiver of
Permittee's obligations hereunder.

The fact that insurance (including, without limitation, self-insurance) is obtained by Permittee
shall not be deemed to release or diminish the liability of Permittee including, without limitation,
liability under the indemnity provisions of this Agreement. Damages recoverable by Railroad
shall not be limited by the amount of the required insurance coverage.

For purposes of this section, Railroad shall mean “Burlington Northern Santa Fe Corporation”,
“BNSF Railway Company” and the subsidiaries, successors, assigns and affiliates of each.
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5. COMPLETION OF INSPECTION. Upon completion of any inspection by Permittee or
its agents on the Property or upon the expiration or termination of this Agreement, whichever shall occur
first, Permittee shall, at its sole cost and expense:

(a) remove all of its equipment from the Property;

(b) report any damage to the Property arising from, growing out of, or connected with
Permittee’s entry upon the Property and restore the Property to their condition
immediately prior to such entry by Permittee or its agents;

© remedy any unsafe conditions on the Property created by Permittee or its agents; and

6. INDEMNITY. TO THE FULLEST EXTENT PERMITTED BY LAW,
PERMITTEE SHALL INDEMNIFY, RELEASE, DEFEND AND HOLD HARMLESS
RAILROAD AND RAILROAD'S AFFILIATED COMPANIES, PARTNERS, SUCCESSORS,
ASSIGNS, LEGAL REPRESENTATIVES, OFFICERS, DIRECTORS, SHAREHOLDERS,
EMPLOYEES AND AGENTS (COLLECTIVELY, "INDEMNITEES") FOR, FROM AND
AGAINST ANY AND ALL CLAIMS, LIABILITIES, FINES, PENALTIES, COSTS, DAMAGES,
LOSSES, LIENS, CAUSES OF ACTION, SUITS DEMANDS, JUDGMENTS AND EXPENSES
(INCLUDING, WITHOUT LIMITATION, COURT COSTS, ATTORNEYS' FEES AND COSTS
OF INVESTIGATION) (COLLECTIVELY "LIABILITIES") OF ANY NATURE, KIND OR
DESCRIPTION OF ANY PERSON OR ENTITY DIRECTLY OR INDIRECTLY ARISING OUT
OF, RESULTING FROM OR RELATED TO (IN WHOLE OR IN PART):

(a) ANY BREACH OF THIS AGREEMENT BY PERMITTEE INCLUDING, BUT
NOT LIMITED TO, PERMITTEE’S OBLIGATION TO COMPLY AND CAUSE
ITS AGENTS TO COMPLY WITH LEGAL REQUIREMENTS INCLUDING,
BUT NOT LIMITED TO, WORKERS’ COMPENSATION AND CERCLA,

(b) ANY RIGHTS OR INTERESTS GRANTED PURSUANT TO THIS
AGREEMENT,

(o) PERMITTEE'S OR ITS AGENTS ACTIVITIES UPON OR USE OF ANY OF
THE PROPERTY, OR

(d) ANY ACT OR OMISSION OF PERMITTEE OR PERMITTEE’S AGENTS OR
ANYONE DIRECTLY OR INDIRECTLY EMPLOYED BY ANY OF THEM, OR
ANYONE THEY CONTROL OR EXERCISE CONTROL OVER,

EVEN IF SUCH LIABILITIES ARISE FROM OR ARE ATTRIBUTED TO, IN WHOLE OR IN
PART, ANY NEGLIGENCE OF ANY INDEMNITEE. THE ONLY LIABILITIES WITH
RESPECT TO WHICH PERMITTEE'S OBLIGATION TO INDEMNIFY THE INDEMNITEES
DOES NOT APPLY ARE LIABILITIES TO THE EXTENT PROXIMATELY CAUSED BY THE
GROSS NEGLIGENCE OR WILLFUL MISCONDUCT OF AN INDEMNITEE.

7. CONFIDENTIALITY. Except to the extent otherwise required by Legal Requirements,
Permittee shall not disclose to any third parties any information Permittee discovers or obtains concerning
the Property as a result of any inspections, surveys, tests or other activities conducted with respect to the
Property (“Confidential Information”) including, but not limited to, any oral, electronic or written
information provided by Railroad or on Railroad’s behalf. Notwithstanding the foregoing, Buyer may
disclose Confidential Information to those of Buyer’s agents directly involved with Permittee with respect

Real Estate Purchase and Sale Agreement Form 603; Rev12/22/09
- 18-



to the acquisition of the Property, provided such individuals and firms have agreed to maintain the
confidentiality of Confidential Information pursuant to this Agreement and provided further that
Permittee shall be liable hereunder for any breach by such parties of such obligation. Confidential
Information shall not include information that is or becomes in the public domain other than as a result of
a breach by Permittee or its agents. If Permittee or any of it’s agents receive a request to disclose any part
of the Confidential Information, Permittee shall (a) notify Railroad immediately of the existence, terms
and circumstances of such request, (b) consult with Railroad on the advisability of taking legally available
steps to resist or narrow such requests, and (c) if disclosure of such Confidential Information is required
to prevent Permittee being held in contempt or subject to other penalty, shall (i) furnish only such
information as is legally required to be so disclosed, and (ii) use its best efforts to obtain an order or other
reliable assurance that confidential treatment will be afforded to the disclosed Confidential Information.
If the transaction contemplated in the Sale Contract does not close for any reason then Permittee shall,
promptly upon Railroad’s request, forward to Railroad all Confidential Information without keeping any
copies thereof.

8. DEFAULT. Permittee acknowledges and agrees that in the event of a breach of this
Agreement, Railroad would be irreparably harmed and could not be made whole by monetary damages.
Accordingly, in addition to any other remedy to which it may be entitled at law, in equity or under this
Agreement, Railroad shall be entitled to injunctive relief (without the posting of any bond and without
proof of actual damages) to prevent such breach and/or to compel specific performance. Permittee and its
agents shall not oppose the granting of such relief. In the event of any breach by Permittee or its agents
under this Agreement, Railroad may terminate this Agreement and shall be entitled to any other remedy
available at law, in equity or under this Agreement. No failure or delay of either party in exercising any
right, power or privilege hereunder shall operate as a waiver of such party’s right to require strict
compliance with any term of this Agreement.

9. GOVERNING LAW, JURY WAIVER. All questions concerning the interpretation or
application of provisions of this Agreement shall be decided according to the laws of the State of Texas
without regard to principles of conflicts of law. Any action relating to this Agreement may be brought in
the courts of Tarrant County, Texas, Permittee hereby consenting to the jurisdiction and venue of such
courts. PERMITTEE AND RAILROAD IRREVOCABLY AND UNCONDITIONALLY WAIVE ANY
AND ALL RIGHT TO TRIAL BY JURY IN ANY ACTION, SUITE OR COUNTERCLAIM ARISING
IN CONNECTION WITH, OUT OF OR OTHERWISE RELATING TO, THIS AGREEMENT.

10. SALE CONTRACT. The provisions of this Agreement shall be deemed incorporated
into the Sale Contract, shall survive the closing thereunder and shall not be merged into the deed
conveying the Property or any other closing document, provided, however that nothing in the Sale
Contract shall limit or modify any remedy available to Railroad under this Agreement for a breach by
Permittee of its obligations under this Agreement. All notices hereunder shall be delivered in the manner
set forth in the Sale Contract.
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IN WITNESS WHEREOF, this Agreement has been duly executed as of the Effective Date.

PERMITTEE:

By:

Print Name:

Title:

Real Estate Purchase and Sale Agreement

RAILROAD:
BNSF RAILWAY COMPANY
By:

Print Name:
Title:
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