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SPOKANE Agenda Sheet for City Council Meeting of: | Date Rec’d | 12/30/2014
’!@’"‘ 01/12/2015 Clerk’s File # | OPR 2015-0013
DAY Renews #

Submitting Dept STREET Cross Ref #

Contact Name/Phone | MARKSERBOUSEK  232-8810 Project #

Contact E-Mail MSERBOUSEK@SPOKANECITY.ORG Bid # RFB 4087-14
Agenda Item Type Contract Item Requisition #

Agenda ltem Name

1100 - AGREEMENT FOR SALE OF SURPLUS ASPHALT GRINDINGS

Agenda Wording

ton which is approximately $156,000.00.

Revenue Agreement for the sale of surplus asphalt grindings to Knife River Corporation at the rate of $3.55 per

Summary (Background)

The City of Spokane Purchasing Department requested a bid for the sale of surplus asphalt grindings. The
surplus asphalt grindings have been produced over the last six years by the Street Department's Grind and
Overlay program. The Street Department recycles some of this material for use on our gravel roads, gravel
shoulders and pavement/subgrade repair projects, and this is the left over asphalt grindings. Knife Creek River
Corporation will be responsible for loading and hauling the grindings.

Fiscal Impact

Budget Account

Revenue  $ 156,000.00

# 1100 21700 99999 36911 99999

Select $ #

Select $ #

Select $ #

Approvals Council Notifications

Dept Head SCHENK, ANDREW Study Session

Division Director QUINTRALL, JAN Other PCED 1/5/15
Finance LESESNE, MICHELE Distribution List

Leqgal DALTON, PAT

Ihattenburg@spokanecity.org

For the Mayor SANDERS, THERESA

mlesesne@spokanecity.org

Additional Approvals

mhughes@spokanecity.org

Purchasing PRINCE, THEA

aschenk@spokanecity.org

jahensley@spokanecity.org

tprince@spokanecity.org









http://bls.dor.wa.gov/







PCED Agenda Item

Consent/Informational Item

Bid #4087-14 Contract Project Update

Title: Sale of Asphalt Grindings
Date: January 5, 2015

Prepared By: Andy Schenk

Narrative: The City of Spokane Purchasing Department requested a bid for the sale
of surplus asphalt grindings. These surplus asphalt grinding have been produced
over the last 6 years by the Street Department’s grind and overlay program. The
Street Department recycles some of this material for use on our gravel roads, gravel
shoulders and pavement/subgrade repair projects and this is the leftover asphalt
grindings.

The City received one bid from Knife River Corporation — Northwest (Rathdrum, ID)
for $3.55 per ton, which is approximately $156,000. Knife River is responsible for
the loading and hauling of the surplus asphalt grindings.

Funding Sources: The revenues received from the sale of the surplus asphalt
grindings will be deposited in the Street Department’s budget.

Further Updates/Information: Andy Schenk; 625-7738



CITY OF SPOKANE - PURCHASING
808 W. Spokane Falis Bivd.
Spokane, Washington 99201-3316

—irn.—‘ (909) 625 5400

DAVID A. CONDON
MAYOR

N
TN )Y
J)‘)‘)‘))))

REQUEST FOR BID

City of Spokane, Washington

BID NUMBER: 4087 -14
DESCRIPTION: SALE OF ASPHALT GRINDINGS

DUE DATE: MONDAY, DECEMBER 8, 2014
No later than 1:00 p.m.

City of Spokane - Purchasing
4™ Floor, City Hall

808 W. Spokane Falls Blvd.
Spokane WA 99201-3316

BID SUBMITTED BY:

COMPANY Knife River Corporation - Northwest

MAILING ADDRESS 8844 W. Wyoming Avenue

Rathdrum, ID 83858-9578

PHYSICAL ADDRESS __ Same

PHONE NUMBER___208-712-7300

FAX NUMBER 208-712-0175

E-MAIL ADDRESS vanner.hegbloom@kniferiver.com

Yo Duner

Purchasing




CITY OF SPOKANE REQUEST FOR BIDS

PART |. PRICING PAGE

TO: PURCHASING, CITY OF SPOKANE
BID NAME: SALE OF ASPHALT GRINDINGS
BID NO: 4087-14

The undersigned agrees to purchase and haul the following items at the price stated, subject to this Request for
Bid’'s conditions and requirements.

QTY DESCRIPTION UNIT PRICE TOTAL
1 Approximately Asphalt Grindings
44,000 Tons

Located at 4101 E
Queen, Spokane WA ) ~ 5 ‘j ' 200.0D
L W o Il ¢
{3,592 [5G, 20(

99217-6620
Sales TAX (8.7 %) 4 /32,5940
TOTAL 7 /b7,7899.40

ACCEPTANCE: The signing and submittal of Part 1 of this proposal shall be an indication of
acknowledgement and acceptance of these terms and conditions and compliance shall be part of the
bidders’ proposal.
Knife River Corporation -
Firm Name:_Northwest Signature: s /?Z-f"\
8844 W. Wyoming Avenue

Mailing Address:_Rathdrum, ID 83858-9578 By._ Vanner P. Hegbloom
(Type or Print)

Title: General Manager

Phone:_208-712-7300 Date: 12/08/2014

Please indicate person to be contacted by the City concerning item(s) being bid:

NAME: Vanner Hegbloom TELEPHONE: 208-712-7307

BUSINESS LICENSE REQUIREMENT

Section 8.01.070 of the Spokane Municipal Code states that no person may engage in business with
the City without first having obtained a valid business registration. The Vendor shall be responsible for
contacting the State of Washington Business License Services at http://bls.dor.wa.gov or 1-800-451-
7985 to obtain a business registration. If the Vendor does not believe it is required to obtain a business
registration, it may contact the City’'s Taxes and Licenses Division at 509-625-6070 to request an
exemption status determination.

CITY OF SPOKANE BUSINESS LICENSE NUMBER: T13070225BUS

Bid # 4087-14 2
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ORGANIZATION
Proposal of an () individual ( ) partnership (3 corporation organized and existing under the Laws of the
State of _Oregon )

MINORITY BUSINESS ENTERPRISE

Vendor (is__, is notx_) a Minority Business Enterprise. A Minority Business Enterprise is defined as a
"business, privately or publicly owned, at least 51% of which is owned by minority group members." For
purpose of this definition, minority group members are Blacks, Hispanics, Asian Americans, American
Indian or Alaskan Natives, or Women.

SMALL BUSINESS

Vendor (is____, is not_ X ) a small business concern. (A small business concern for the purpose of
government procurement is a concern, including its affiliates, which is independently owned and
operated, is not dominant in the field of operations in which it is bidding on government contracts, and
can further qualify under the criteria concerning number of employees, average annual receipts, or other
criteria as prescribed by the Small Business Administration).

PART Il. SPECIFICATIONS

SECTION I: SPECIAL INSTRUCTIONS

1. The bidder must use their own equipment to load and haul the Asphalt Grindings from the
stockpile.
2 The bidder must weigh and record each load of grindings on a certified scale

3. The bidder understands that the grindings must be removed from the site by May 31, 2015.
There may be an opportunity to purchase asphalt grindings produced in 2015 as well.

4, The bidder understands that the City of Spokane is seliling these asphalt grindings “as is” with
no warranty.
N | acknowledge receipt and compliance with the above special instructions. 7_92
Initial
Bid # 4087-14 3
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SECTIONIV. BID PREPARATION AND EVALUATION

1. PREPARATION OF BIDS

Alll bids shall be typed or printed in ink, prepared on the form furnished by the Purchaser and signed by
an authorized person of Bidder's firm. If errors are made, they may be crossed out. Corrections shall
be printed in ink or typewritten adjacent and initialed in ink by the person signing the bid. IF THE BIDS
CONTAIN ANY OMISSION, ERASURES, ALTERATIONS, ADDITIONS, OR ITEMS NOT CALLED
FOR IN THE PROPOSAL, OR CONTAIN IRREGULARITIES OF ANY KIND, IT MAY CONSTITUTE
SUFFICIENT CAUSE FOR REJECTION.

2. PREPARATION OF ENVELOPES
Place the Original bid in a sealed envelope. On the front of the envelope, place the following
information: :

"SEALED BID - IMPORTANT"
PROJECT NAME

OPENING DATE AND TIME
COMPANY NAME

3. SUBMISSION OF BIDS Submit one (1) original copy of the bid, as follows:

- Original copy to: City of Spokane Purchasing
4" Floor - City Hall
808 West Spokane Falis Blvd.
Spokane WA 99201-3316

The Purchaser is not responsible for bids delivered late. It is the responsibility of the Bidder to be sure
the bids are sent sufficiently ahead of time to be received no later than 1:00 PM on the opening date.

City Hall is now a secured building so if you are hand delivering your response, please give yourself
enough time to get through security.

Sealed bids will be opened at 1:15 p.m., Monday, December 8, 2014 in the Council Chambers, 803
West Spokane Falls Boulevard, Spokane, Washington 99201

4. INTERPRETATION

If the Bidder discovers any errors, discrepancies or omissions in the bid specifications, or has any
questions about the specifications, the Bidder must notify City of Spokane Purchasing in writing. Any
addenda issued by the Purchaser will be incorporated into the contract or purchase order.

5. WITHDRAWAL OF BIDS

Bidders may make written request to City of Spokane Purchasing for withdrawal of a sealed bid prior to
the scheduled bid opening. Unless otherwise specified, no bids may be withdrawn for a minimum of
sixty (60) calendar days after the opening date.

6. EVALUATION OF BIDS :
Evaluation of bids shall he based upon the following criteria, where applicable:

s The price, including sales tax and the effect of discounts. Price may be determined by life cycle
costing or total cost bidding, when advantageous to the Purchaser.

s The quality of the items bid, their conformity to specifications and the purpose for which
they are required.

Bid # 4087-14 4
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¢ The Bidder's ability to provide prompt and efficient service and/or delivery.
+ The character, integrity, reputation, judgment, experience and efficiency of the Bidder.
« The quality of performance of previous contracts or services.

e The previous and existing compliance by the Bidder with the laws relating to the contract
or services.

¢ Uniformity or interchangeability.
¢ The energy efficiency of the product throughout its life.

¢ Any other information having a bearing on the decision to award the contract.

7. BIDDING ERRORS

When, after the opening and tabulation of bids, a Bidder claims error, and requests to be relieved of
award, he will be required to promptly present certified work sheets. The Purchaser will review the work
sheets and if the Purchaser is convinced, by clear and convincing evidence, that an honest,
mathematically excusable error or critical omission of costs has been made, the Bidder may be relieved
of his bid.

8. BIDDER PREQUALIFICATION.

Prior to award of contract or purchase, Bidders shall be required to submit evidence of sufficient
facilities, equipment, experience and financial ability to insure completion of the work, unless waived by
the Purchaser.

9. REJECTION OF BIDS.

The Purchaser reserves the right to reject any or all bids; to waive minor deviations from the
specifications, to waive any informality in bids received, whenever it is in the Purchaser's best interest,
and to accept or reject all or part of this bid at prices shown.

10. AWARD OF CONTRACT.

Award of contract or purchase, when made, will be to the Bidder whose bid is the most favorable to the
Purchaser, taking into consideration price and the other evaluation factors. STATE CONTRACTS
WHERE APPLICABLE WILL BE CONSIDERED AS A BID. The City Council shall make the award of
contract or purchase. Unsuccessful Bidders will not automatically be notified of bid results.

SECTION V. GENERAL TERMS AND CONDITIONS
1. DEFINITIONS
A. Bidder - one who submits a bid.
B. Vendor - Bidder to whom contract or purchase order is awarded.
C. Purchaser - City of Spokane and other government agencies (Pursuant to RCW 39.34).
D. Destination-Delivery - Delivery to Purchaser's building location and includes uncrating and

installation.

Bid # 4087-14 5
12/8/14



E. Until Further Notice - Any time in excess of sixty (60) days from date of opening.

F. Cost - Total cost of ownership based on the best available information.

2. CONTRACT PERIOD
The initial contract shall be for a 1 year period beginning approximately JANUARY 1, 2015,

3. RENEWAL
Contract renewals or extensions shall be initiated at the discretion of the City and subject to
mutual agreement. The contract may be extended for one (1) additional one-year contract period
with the total contract period not to exceed two (2) years.

4. DELIVERY DEFAULT

A. The acceptance of late performance by the Purchaser shall not waive the right to claim damage
for such breach nor constitute a waiver of the requirements for the timely performance of any
obligations remaining to be performed by Vendor.

SECTION VI. STANDARD TERMS AND CONDITIONS

1. PATENTS, TRADEMARKS AND COPYRIGHTS
The Vendor warrants the items to be furnished do not infringe any patent, registered trademark or
copyright, and agrees to hold Purchaser harmless in the event of any infringement or claim thereof.

2. TITLE
The Vendor warrants that the items to be furnished are free and clear of all liens and encumbrances and
that the Vendor has good and marketable title to same.

3. COMPLIANCE WITH LAWS

The Vendor shall comply with all applicable federal, state and local laws, rules, and regulations,
affecting its performance and hold the Purchaser harmless against any claims arising from the violation
thereof.

4. CONTRACT DISPUTES
Any contract agreement shall be performed under the laws of the State of Washington. Any litigation to
enforce such agreement or any of its provisions shall be brought in Spokane County, Washington.

5. OVERCHARGES.

The Vendor assigns to the Purchaser any claims for anti-trust violations or overcharges relating to items
purchased in filling the Purchaser's orders. The Vendor warrants that its suppliers will also assign any
such claims.

6. WARRANTIES

The Vendor warrants that the items furnished will conform to its description and any applicable
specifications, shall be of good merchantable quality and fit for the known purpose for which sold. This
warranty is in addition to any standard warranty or service guarantee by Vendor to the Purchaser.

7. UNIFORM COMMERCIAL CODE
The Uniform Commercial Code (UCC), as effective in Washington State, RCW Title 62A, shall
determine the rights and duties of the Vendor and the Purchaser.

8. NON-DISCRIMINATION

No individual shall be exciuded from participation in, denied the benefit of, subjected to discrimination
under, or denied employment in the administration of or in connection with this agreement because of
Bid # 4087-14 6
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age, sex, race, color, religion, creed, marital status, familial status, sexual orientation, national
origin, the presence of any sensory, mental or physical disability, or use of a service animal by a
disabled person.

9. SAVE HARMLESS

Vendor shall protect, indemnify and save the Purchaser harmless from and against any damage, cost or
liability for any injuries to persons or property arising from acts or omissions of Vendor, his employees,
agents or sub-contractors, howsoever caused.

10. TAXES
¢« FEDERAL. The Purchaser is exempt from federal excise taxes. Exemption certificates will be
furnished on request.

¢ SALES TAX. The City of Spokane is required to pay Washington State Sales/Use Tax on all
purchases. All bidders whether inside or outside the State of Washington shall show the tax rate
applicable to this bid. All taxes payable by the City of Spokane as a result of this contract are
considered a part of the bid evaluation. Washington State Sales Tax is payable by the City of
Spokane direct to the State of Washington on awards made to out-of-state vendors who do not
have a Washington State Sales Tax Number. If you have any questions concerning the
appropriate rate, contact the Washington State Department of Revenue (509) 482-3800.

» Business, occupational and personal property taxes are the responsibility of the Vendor.

11. BRAND NAME "OR EQUAL"

Brand names and numbers, when used, are for the purpose of indicating the desired quality,
performance or use. Vendors may offer other brands of comparable or better quality, performance and
use. Descriptive literature shall also be submitted, when available. Any bid containing a brand which is
not of equal quality, performance or use, must be represented as an alternate and not as an equal.

12. QUANTITIES

Quantities, when used, are estimates only and are given for the purpose of comparing bids on a uniform
basis. Quantities shall be bid on a more or less basis. Payment will be made only for quantities actually
ordered, delivered and accepted, whether greater or less than the stated amounts.

13. ASSIGNMENTS
The provisions or monies due under the contract or purchase order shall be assignable only with the
prior consent of the City of Spokane Purchasing.

14. CHANGES
No alteration in any of the terms, conditions, delivery, price, quality or specifications of items ordered will
be effective without the written consent of the City of Spokane Purchasing.

15. DEFAULT

The Vendor agrees that if a law suit is instituted by the Purchaser for any default on the part of the
Vendor, and the Vendor is adjudged to be in default, he/she shall pay to the Purchaser all costs and
expenses, expended or incurred by the Purchaser in connection therewith, and reasonable attorney's
fees. Venue shall be in the County of Spokane, Washington.

16. REJECTION
All items purchased herein are subject to approval by the Purchaser. Any rejection of items resulting
because of non-conformity to the terms or specifications of this order whether held by the Purchaser or
returned, will be at the Vendor's risk and expense.

Bid # 4087-14 7
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17. TERMINATION

In event of a breach by Vendor of any of the provisions of this order, Purchaser reserves the right to
terminate upon immediate oral or written notification to the Vendor. Vendor shall be liable for damages
suffered by the Purchaser resulting from Vendor's breach of contract.

18. MINORITY BUSINESS OPPORTUNITIES
Purchaser actively solicits the participation of certified minority business enterprises in the bidding of any
and all goods or services.

19. FREIGHT TERMS
« A freight bill must support all freight charges included on an invoice.

« The Purchaser reserves the right to be advised of selection of method and type of carrier.

+ No charges will be allowed for handling, including but not limited to packing, wrapping, bags,
containers or reels, unless otherwise stated herein.

« All invoices, packing lists, packages, shipping notices, instruction manuals, and other written
documents affecting this order shall contain the applicable purchase order number. Packing
lists shall be enclosed in every box or package shipped pursuant to this order, indicating the
contents therein. Invoices will not be processed for payment until all items  invoiced are
received.

« Risk of Loss. Regardless of F.O.B. point, Vendor agrees to bear all risks of loss, injury or
destruction of items ordered herein which occur prior to delivery; such loss, injury or
destruction shall not release Vendor from any obligation hereunder.

20. VENDOR'S COOPERATION

The Vendor shall communicate with City of Spokane Purchasing and shall actively cooperate in all
matters pertaining to this contract or purchase in any way City of Spokane Purchasing may direct to the
end that the Purchaser shall receive efficient and satisfactory service.

Bid # 4087-14 8
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Agenda Sheet for City Council Meeting of: | Date Rec'd | 12/30/2014
’!”"" 01/12/2015 Clerk’s File # | OPR 2013-0464
/<§»‘x iy Renews #
Submitting Dept NEIGHBORHOOD SERVICES & CODE Cross Ref #
ENFORCEMENT
Contact Name/Phone | HEATHER 625-6854 Project #
TRAUTMAN
Contact E-Mail HTRAUTMAN@SPOKANECITY.ORG Bid #
Agenda Item Type Contract Item Requisition # | CR 15034
Agenda Item Name 1200 CONTRACT AMENDMENT FOR [-90 CLEANING SERVICES

Agenda Wording
Add funds to the 2014 contract with Spokane County Geiger Work Crew for clean up work in the 1-90 corridor

Summary (Background)
Add funds to existing contracting for Geiger Crew clean up. This work including litter pick up, landscape
maintenance and graffiti painting.

Fiscal Impact Budget Account

Expense  $ 20,000.00 # 1450-22050-42650-54201

Select $ #

Select $ #

Select $ #

Approvals Council Notifications

Dept Head TRAUTMAN, HEATHER Study Session 1/5/15

Division Director MALLAHAN, JONATHAN | Other

Finance LESESNE, MICHELE Distribution List

Legal DALTON, PAT jquintrall@spokanecity.org

For the Mayor SANDERS, THERESA mhuhges@spokanecity.org

Additional Approvals htrautman@spokanecity.org

Purchasing hwhaley@spokanecity.org
mlesesne@spokanecity.org




City Clerk's No. OPR 2013-0464

CONTRACT AMENDMENT #2

THIS CONTRACT AMENDMENT is between the CITY OF SPOKANE, a Wash-
ington State municipal corporation, as "City", and SPOKANE COUNTY DETENTION
SERVICES,, with offices at the Public Safety Building, 1100 West Mallon Avenue,
Spokane, Washington 99260-0001, as "County Detention”, and SPOKANE COUNTY,
with offices at the Spokane County Courthouse, 1116 West Broadway Avenue,
Spokane, Washington 99260-0001, as “County”, jointly referred to as “Parties”.

WHEREAS, the parties entered into a Contract wherein the Parties agreed the
County, which operates the Geiger Corrections Center, will provide inmate work crews
to the City to assist with various tasks such as litter and solid waste pickup, graffiti
removal, vegetation removal and disposal and other labor related tasks; and

WHEREAS, this Contract provided crews to CLEAN UP THE INTERSTATE 90 (1-90)
VIADUCT FROM MAPLE STREET TO DIVISION STREET, BETWEEN 3%° AND 4™
AVENUES:; and

WHEREAS, supplementary funds are required to clean-up additional areas; --
Now, Therefore,

The parties agree as follows:

1. DOCUMENTS. The Contract dated May 14, 2013 and May 20, 2013, any
previous amendments and/or extensions/renewals thereto are incorporated by reference
into this document as though written in full and shall remain in full force and effect except
as provided herein.

2. EFFECTIVE DATE. This Contract Amendment shall become effective upon
signature of all Parties.

3. COMPENSATION. The City shall pay TWENTY THOUSAND AND NO/100
DOLLARS ($20,000.00) for everything furnished and done under this Contract Amend-
ment.

Dated: CITY OF SPOKANE

By:

Title:




Attest: Approved as to form:

City Clerk Assistant City Attorney
Dated on SPOKANE COUNTY DETENTION
SERVICES

E-Mail address, if available:

By:

ADOPTED by the Board of County Commissioners of Spokane County, Washington this
day of 2014.

Al French, Chair

ATTEST:

Todd Mielke, Vice-Chair

Daniela Erickson Shelly O’'Quinn, Commissioner
Clerk of the Board

14-182b
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SPOKANE Agenda Sheet for City Council Meeting of: | Date Rec’d 12/30/2014
’!' *‘ 01/12/2015 Clerk’s File # | ORD C35219
W ‘»\)‘\\\ Renews #

Submitting Dept FINANCE Cross Ref # RES 2014-0085
Contact Name/Phone | GAVIN COOLEY  625-6585 Project #

Contact E-Mail GCOOLEY@SPOKANECITY.ORG Bid #

Agenda Item Type

Emergency Ordinance

Requisition #

Agenda ltem Name

SALE OF BONDS TO REFINANCE 2004 STREET DEBT

Agenda Wording

An ordinance authorizing the issuance and sale of Limited Tax General Obligation (LTGO) Bonds in an amount
not to exceed $52 M to refund certain outstanding 2004 Street Bonds.

Summary (Background)

These bonds will refund certain outstanding 2004 Street Bonds. The refinancing is part of a larger street
funding strategy for the next 20-years. In November 2014, more than 77% of City voters passed a new Street
Levy for improved and integrated streets at the same $0.57 per $1,000 in assessed property value that citizens
had been paying for 2004 Street Bond debt.

Fiscal Impact

Budget Account

Select $ #

Select $ #

Select $ #

Select $ #

Approvals Council Notifications
Dept Head COOLEY, GAVIN Study Session

Division Director COOLEY, GAVIN Other Finance Committee
Finance LESESNE, MICHELE Distribution List
Leqgal DALTON, PAT gcooley@spokanecity.org
For the Mayor SANDERS, THERESA tdunivant@spokanecity.org
Additional Approvals mfeist@spokanecity.org

Purchasing

rromero@spokanecity.org

laura.mcaloon@klgates.org

alan@adashen.com

scott@adashen.com
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/’(@ Continuation of Wording, Summary, Budget, and Distribution

N
\\“‘\.
RAREEEN!

Agenda Wording

Summary (Background)

Under the new plan, the City will assess the new levy, remove the assessment for previous street bond debt,
and refinance and restructure remaining debt at a lower cost over time. The result of the changes includes $5
million in additional annual funding for street and provisions to pay for remaining debt out of other existing
resources. This refunding is part of that overall strategy.

Fiscal Impact Budget Account
Select $ #
Select $ #

Distribution List
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Date Rec’d

’!”"“ 01/12/2015
L \‘\‘3
RERERRA]

12/30/2014

Clerk’s File #

RES 2015-0005

Renews #
Submitting Dept CITY COUNCIL Cross Ref #
Contact Name/Phone | BEN STUCKART 625-6269 Project #
Contact E-Mail BSTUCKART@SPOKANECITY.ORG Bid #

Agenda Item Type

Resolutions

Requisition #

Agenda ltem Name

0320 RESOLUTION APPOINTING COUNCIL MEMBER APPOINTMENTS TO
BOARDS & COMMITT

Agenda Wording

A resolution approving the appointments to the City Council standing committees, inter-governmental boards
and other boards and committees.

Summary (Background)

boards and committees.

SMC 2.005.010 D. 6 provides that standing committee membership shall be determined at the second
legislative session of the City Council of each calendar year and memorialized by resolution of the City Council.
This resolution appointments to the City Council standing committees, inter-governmental boards and other

Fiscal Impact

Budget Account

Select $ #

Select $ #

Select $ #

Select $ #

Approvals Council Notifications
Dept Head MCDANIEL, ADAM Study Session

Division Director Other

Finance LESESNE, MICHELE Distribution List
Legal PICCOLO, MIKE

For the Mayor

SANDERS, THERESA

Additional Approvals

Purchasing




RESOLUTION NO. 2015-0005

A resolution regarding council member appointments to boards and
committees.

WHEREAS, city council members are appointed to serve on various
boards and committees, including City Council standing committees, inter-
governmental boards and various other boards and committees; and

WHEREAS, City Council standing committee appointments are governed
by Chapter 2.005 of the Spokane Municipal Code and Rule 9 of the City
Council’'s Rules of Procedure; and

WHEREAS, SMC 2.005.010 D. 6 provides that standing committee
membership shall be determined at the second legislative session of the City
Council of each calendar year and memorialized by resolution of the City
Council; and

WHEREAS, council members are included as members of several inter-
governmental boards and committees and serve on other city boards and
committees pursuant to various inter-local agreements, provisions of the SMC
and state statutes; - - Now, Therefore,

BE IT RESOLVED BY THE CITY COUNCIL FOR THE CITYOF
SPOKANE that the City Council approves the appointments to the City Council
standing committees, inter-governmental boards and other boards and
committees as set forth in Attachment A.

BE IT FURTHER RESOLVED that subsequent changes to the boards and
committees appointments may be approved by motion of the Council.

ADOPTED by the City Council on , 2015.

City Clerk

Approved as to form:

Assistant City Attorney



Committee/Board

Finance
Public Works
PCED

Public Safety

Parks Board

Library Board

Planning Commission

Airpport Board

Priority Spokane Board

Board of Health

Visit Spokane

** Lodging Tax

** Lodging Tax 1.3%

Police Pension

Fire Pension

Spokane Employees Retirement Board
Community Health and Human Services
Arts Fund

Human Rights Commission

Aging and Long Term Care

Growth Management Act Steering Committee
Spokane Regional Solid Waste Liaison Board
Spokane Transit Authority
Spokane Regional Transportation Council
University District PDA
Solid Waste Advisory Councit
Parking Advisory Committee
Community Assembly Liaison
Investment Committee

Current Membership

Chair - Ben Stuckart
Chair - Amber Waldref /
Chair - Candace Mumm /
Chair - Jon Snyder |

Mike Alien [
Ben Stuckart
Candace Mumm
Ben Stuckart
Amber Waldref
Mike Fagan, Amber Waldref, Jon Snyder
Steve Salvatori
Steve Salvatori |
Steve Salvatori
Ben Stuckart, Mike Fagan
Steve Salvatori, Ben Stuckart
Jon Snyder
Amber Waldref, Mike Fagan
Candace Mumm
Ben Stuckart
Jon Snyder, Mike Fagan
Jon Snyder, Candace Mumm, Mike Faga
Steve Salvatori, Mike Fagan
Amber Waldref, Candace Mumm, Mike Allen
David Condon, Jon Snyder
Ben Stuckart
Steve Salvatori
Steve Salvatori
Amber Waldref
Steve Salvatori

ﬁ_ns 1S

+o.>j_>s

Proposed Membership

Chair - Ben Stuckart {all members)
Chair - Amber Waldref (all members)
Chair - Candace Mumm (all but Allen)
Chair - lon Snyder (all members)

Mike Allen
Ben Stuckart
Candace Mumm
Ben Stuckart
Amber Waldref
Mike Fagan, Amber Waldref, Jon Snyder
Candace Mumm
Karen Stratton
Karen Stratton
Ben Stuckart, Mike Fagan
Ben Stuckart, Mike Allen
Jon Snyder
Karen Stratton, Mike Fagan
Karen Stratton
Blaine Stum for council
Jon Snyder, Mike Fagan
Jon Snyder, Candace Mumm, Mike Fagan
Mike Fagan, Mike Allen
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Submitting Dept WATER & HYDROELECTRIC SERVICES | Cross Ref #
Contact Name/Phone | DAN KEGLEY 625-7840 Project #
Contact E-Mail DKEGLEY@SPOKANECITY.ORG Bid #

Agenda Item Type

Resolutions

Requisition #

Agenda Item Name

4100 - ADOPTING THE CITY OF SPOKANE COMPREHENSIVE WATER SYSTEM

Agenda Wording

The City of Spokane, being a Group A water system, is required to submit an updated Water System Plan
(WSP) for review and approval to the Washington State Department of Health.

Summary (Background)

The updated Comprehensive Water System Plan, revised December 2014, as reviewed by the State of
Washington Department of Health, has been prepared in accordance with the State of Washington
Department of Health Rules and Regulation; including WAC 246-290-100.

Fiscal Impact

Budget Account

Select $ #

Select $ #

Select $ #

Select $ #

Approvals Council Notifications

Dept Head SHUPE, LYNN Study Session PWC 1/5/2015
Division Director ROMERO, RICK Other

Finance Distribution List

Legal SCHOEDEL, ELIZABETH dkegley, jsakamoto, acline

For the Mayor

SANDERS, THERESA

Additional Approvals

Purchasing




Clerk File No. RES 2015-0006
RESOLUTION

WHEREAS, pursuant to the State of Washington Department of Health Rules and
Regulations, WAC 246-290-100, the City of Spokane is required to update its
Comprehensive Water System Plan every six years; and

WHEREAS, the last Comprehensive Water System Plan for the City of Spokane
was prepared in 2006 and adopted by City Council on February 26, 2007; and

WHEREAS, the City of Spokane believes it is in the public interest to maintain a
current Comprehensive Water System Plan to help ensure the continued, reliable
delivery of safe drinking water at reasonable cost, facilitate economic growth, and
foster coordination with adjacent water purveyors; and

WHEREAS, a Comprehensive Water System Plan provides guidance and planning
information used by City staff in developing the Water Department’s annual Six Year
Capital Program update; and

WHEREAS, the Comprehensive Water System Plan (revised) December 2014, as
developed and recommended by City staff and as reviewed by the State of Washington
Department of Health, has been prepared in accordance with the State of Washington
Department of Health Rules and Regulation; including WAC 246-290-100; and

WHEREAS, the Comprehensive Water System Plan: December 2014 includes the
Environmental Checklist pursuant to the State Environmental Policy Act; and a
Determination of non-significance has been issued; and

Resolution Adopting CWSP
Page 1 of 2



WHEREAS, the City Council of the City of Spokane finds implementation of the
Plan to be in the public interest;--NOW, THEREFORE,

BE IT RESOLVED by the City of Spokane that the Comprehensive Water System
Plan: December 2014, incorporated herein, is hereby adopted and approved.

Adopted and approved by City Council , 2014

City Clerk

Approved as to Form:

Assistant City Attorney

Resolution Adopting CWSP
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Contact Name/Phone | GRANT WENCEL 625-6146 Project #

Contact E-Mail GWENCEL@SPOKANECITY.ORG Bid #

Agenda Item Type Resolutions Requisition #

0650 - RESOLUTION - COMMUTE TRIP REDUCTION PLAN

Agenda Item Name

Agenda Wording

A resolution adopting an update to the current City of Spokane's Commute Trip Reduction (CTR) Plan.

Summary (Background)

In 2006 the Washington State Legislature passed the Commute Trip Reduction (CTR) Efficiency Act. The law
updates the previously enacted CTR law that requires local jurisdictions experiencing the greatest automobile-
related air pollution and traffic congestion to develop and implement plans to reduce single-occupant vehicle
(SOV)round trips. Such plans require major employers to implement programs to reduce SOV commuting by
employees. In 2007 the City of Spokane coordinated with Spokane County

Fiscal Impact

Budget Account

Neutral $ #

Select $ #

Select $ #

Select $ #

Approvals Council Notifications
Dept Head MEULER, LOUIS Study Session

Division Director QUINTRALL, JAN Other

Finance LESESNE, MICHELE Distribution List

Leqgal DALTON, PAT Ihattenburg@spokanecity.org

For the Mayor

SANDERS, THERESA

gwencel@spokanecity.org

Additional Approvals

Imeuler@spokanecity.org

Purchasing
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Agenda Wording

and other jurisdictions to develope a new Commute Trip Reduction (CTR) Plan. The City now needs to formally
adopt the revised Commute Trip Reduction Implementation Plan Update: 2015 - 2019.

Summary (Background)

Fiscal Impact Budget Account
Select $ #
Select $ H#

Distribution List




RESOLUTION NO. 2010-0034
A resolution adopting/updating the City of Spokane’s Commute Trip Reduction (CTR) Plan

WHEREAS, in 1991 the Washington State Legislature adopted the Commute Trip Reduction Law
RCW 70.94.521 requiring governments in those counties experiencing the greatest automobile-related
air pollution and traffic congestion to develop and implement plans to reduce single-occupant vehicle
commute trips. Such plans shall require major employers and employers at major worksites to
implement programs to reduce single-occupant vehicle commuting by employees at major worksites;
and

WHEREAS, the City of Spokane adopted a Commute Trip Reduction Ordinance in 1993 (SMC
15.01); and

WHEREAS, the Washington State Legislature passed the Commute Trip Reduction Efficiency Act
of 2006, which amended the requirements for local governments’ Commute Trip Reduction Plans; and

WHEREAS, the City created a CTR Plan that addresses the new requirements of the Commute
Trip Efficiency Act of 2006; and

WHEREAS, the CTR Plan is a collection of goals and policies, facility and service improvements,
and marketing strategies that support reducing drive alone trips and vehicle miles traveled. Italso
describes requirements for major employers, documents the public involvement process, presents a
sustainable financing plan, and lays out the implementation structure for the CTR program; and

WHEREAS, the State’s CTR objectives compliment, promote, and provide an implementation
mechanism for the City of Spokane’s Comprehensive Plan; - Now, therefore,

BE IT RESOLVED that the City Council that:

1. It hereby adopts the attached City of Spokane Commute Trip Reduction Plan Update: 2015 -
2019; and
2. Itacknowledges that the CTR Plan is consistent with the Comprehensive Plan;

ADOPTED by the City Council this day of January 2015.

City Clerk

Approved as to form:

Assistant City Attorney



Commute Trip Reduction
Implementation Plan Update:
2015-2019

Jurisdiction: City of Spokane

Goals, targets and other performance measures
See Goal and Target Worksheet (attached). County will provide

Strategies

What specific steps and strategies will you implement to meet your goal? Please include (a) policies and
regulations, (b) services and facilities, and (c) marketing and incentives.

Develop and implement a set of strategies that will help CTR employers achieve their goals for
increasing commute alternative use and reducing vehicle miles traveled and greenhouse gas
emissions.

CTR employers will receive a commuting option board to be used specifically for promoting and
encouraging transportation options. Each board has a specific spot to display the ETCs name and
contact information.

Employee Transportations Coordinators (ETCs) are required to attend 15 hours of mandatory ETC
training within six months of being appointed ETC. Seasoned ETCs will be encouraged to take
refresher courses as needed. The comprehensive ETC training classes will be offered throughout the
year and include:

- ETC Orientation

- Management Support

- Marketing CTR / Subsidies and Incentive

- MyCommute.org — online tracking calendar

- Commute Finder Northwest — online ride-matching tool

- Transit Workshop

- Annual Report Workshop

- CTR Survey Workshop

- Social Media for TDM

- FISH Training (motivational)

1| CTR Plan/Implementation Plan Update: 2015-2019



Networking opportunities will be offered throughout the year to update ETCs on CTR and
transportation related issues, promotional campaigns and opportunities, incentives, events, etc.

Collaborate with local agencies and organizations to enhance and improve CTR promotional efforts,
media coverage, CTR events and joint projects to ensure maximum leverage and exposure.

Develop and implement promotional campaigns that will encourage the use of commute alternatives.

At a minimum meet annually with CTR employers to review and discuss their CTR program, review
CTR survey results, strategize improvements to help employers achieve their CTR targets and goals.
Require employers to make program improvements and modifications as needed based on survey
results.

Work collaboratively with Spokane Transit to provide updates and feedback to CTR employers on all
STA projects and service improvements.

Work collaboratively with the City of Spokane to provide updates and feedback to CTR employers on
all projects and improvements that impact and encourage walking, bicycling and transit use within the

City of Spokane and surrounding area.

Provide ongoing assistance to employers to enhance, strengthen and grow their CTR program.

Comprehensive planning & community goals

Governor’s Executive Order 14-04 Washington Carbon Reduction and Clean Energy Action directs state

agencies to assist local governments to update their comprehensive plans to produce travel and land-
use patterns that maximize efficiency in movement of goods and people, and reduce greenhouse gas
emissions.

How does trip reduction support the goals of your community and comprehensive plan, and vice versa?
How will you further integrate trip reduction through the updating of your comprehensive plan (e.g.,
parking, land use)?

The reduction of commute trips will support many community goals and policies, which include the
following within the Spokane Comprehensive Plan:

TU 4 Transportation

Goal: Promote a network of safe and cost effective transportation alternatives, including transit,
carpooling, bicycling, pedestrian-oriented environments, and more efficient use of the automobile, to
recognize the relationship between land use and transportation.

TR 6 Environmental Protection
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http://www.governor.wa.gov/office/execorders/documents/14-04.pdf

Goal: Minimize the impacts of the transportation system on the environment, including the region’s
air quality and environmental features, such as natural corridors.

TR.6 Vehicle-Related Air Pollution

Develop transportation control measures to reduce vehicle-related air pollution.

TR 9 Equitable Funding

Goal: Finance a balanced, multi-modal transportation system using resources efficiently and
equitably.

79.1 Cost Information for Citizens

Promote alternatives to private automobile use by informing citizens of the total economic costs and
publicly financed subsidies to motor vehicle use.

ED 6.5 Infrastructure Maintenance

Maintain infrastructure at safe and efficient levels. (CTR reduces transportation maintenance costs)
ED 8.2 Sustainable Economic Strategies

Promote sustainable economic strategies (CTR reduces transportation costs)

Increasing opportunities for transportation alternatives is a major policy/goal/project component for
the “Transportation Strategic Plan Update”, which is an extensive update to the Transportation
Chapter of the Spokane Comprehensive Plan. The document is presently being developed and should
be completed and adopted in 2015. This update will be a major policy and funding component which
will provide opportunities to reduce commute trips in multiple ways.

Land use and transportation conditions

How do existing and future anticipated land-use and transportation conditions affect CTR worksites?

Land-use and transportation conditions have the opportunity to limit or enhance commute trip
reduction worksites.

Financial plan

What are the anticipated funding sources and amounts for local trip reduction, including grants and
local funding?

The CTR program of the City of Spokane is administered by Spokane County through an inter-local
agreement. State funding is allocated and based on the approved state budget and on how many
affected worksites are in the City of Spokane. In addition, Spokane County secures CMAQ grants to
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help enhance and maintain the CTR program and will continue to apply for the grants when available,
approximately every three years.

The City of Spokane has many major funded projects and programs that will be implemented during
2015-2019 which will provide opportunities to increase the use of transportation alternatives for
commute trips, including:

Transportation Strategy Plan Update (within Comprehensive Plan), Completion of Downtown Spokane
Pedestrian Countdown Timers, Sidewalk Improvement Program, Post Street Bridge
Study/Improvements, I-90 Division Street Gateway Enhancements, Parking Environment
Improvement Program, Sprague Avenue Rebuild-Sprague Corridor Investment Strategy, Downtown
Pedestrian Improvements, Addison & Standard Bicycle & Pedestrian Corridor, Ben Burr Trail-
Centennial Trail Connection, Bicycle Route Signing & Stripping, Centennial Trail Gap/Mission Avenue
Crossing Study, Connect to Transit/Hardscape Improvements, Division Street Gateway Improvements
(streetscape and transportation improvements), Downtown Bicycle Network Completion, Fish Lake
Trail/Phase 3, High Drive Pedestrian & Bicycle Linkage, Millwood Trail, U-District Pedestrian & Bicycle
Bridge (currently seeking construction funding), Transportation Benefit District Program (sidewalk
improvements), Safe Routes to Schools projects.

Funding for these projects and programs is from a variety of local and non-local funding sources. The
funding total is over $24 million. Additional minor improvements will be made during this five year
period including: sidewalk segments, street crossing improvements, improvements from private
development projects, etc.

The City will continue to pursue additional educational and infrastructure funding opportunities to
support commute trip reduction.

GTEC report (if your jurisdiction has a designated GTEC)

Are you continuing to implement? County to provide, as needed

Optional: Describe the (a) strategies, (b) land use and transportation conditions, (c) population and
employment demographics, and (d) financial plan, and how they differ from those in the CTR plan.

What specific policy, service changes and land-use steps will be accomplished during this period for the
GTEC area?
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Regional transportation planning organization CTR plan review

] Recommended
] Not recommended

RTPO comments:
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>
> Boris Borisov | Assistant Planner | Planning & Development Services

> 509.625.6156 |bborisov@spokanecity.org| www.spokaneplanning.org
>

vV V VYV

> From: Cho [mailto:kraftproperties@comcast.net]

> Sent: Wednesday, October 29, 2014 5:37 PM

> To: Borisov, Boris

> Cc: Borisov, Boris; thekraftfamilyl @comcast.net

> Subject: Re: 929 E Boone Ave

>

> Boris

>

> Hello, I sent this earlier this month to Scott Chesney as well and he responded that the city agreed that it
should be within the boundaries of the transition and should not be the lone part of that block left out.

>

> The map that I just received a letter from the City Of Spokane planning still does not show it within the
project site. When will the map reflect what you've agreed to do?

>

> He did say at the time that the very next map coming out wouldn't reflect it but It's now been four weeks. As a
property owner I need something a little more definite please.

>

> Sincerely,
>

> Stephen Kraft

>

> On Oct 3, 2014, at 3:43 PM, Stephen Kraft <kraftllc@hotmail.com> wrote:

>

>> Hello Mr Borisov

>>

>> We are the owners of 929 East Boone Ave., which includes the almost two city lots (one parcel) to the west
of it.

>>

>> Back when this whole project started with the meeting that was held at Gonzaga University on February 6,
2013, I noticed an immediate problem with the project study area, as it did not include our families lot at the
south and east part of that block--which includes Jack and Dan's.

>>

>> As I stated in an email on February 20, 2013 after attending the meeting organized by Nikole Coleman,
"with Jack and Dans just down the alley to the west and GU dorms and properties to the east, this area is already
in transition.

>> To exclude it from a higher intensity development area is not right, and probably just an oversight. It would
be terrible to be the only less developed island on the block so to speak."

>>

>> Nikole stated in response "the boundary needs to be drawn somewhere for this model, but that doesn't mean
that the eventual rezone can go no further. Your comments and others that we've received will certainly inform

what the city decides to do..."
>>
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>> T just examined the latest draft of September 30, 2014 and my property is still not considered within the
transitional area even. I want to know why it is not included?
>>

>>

>> Sincerely

>>

>> Stephen Kraft

>> 509-990-0869

>>

>>

>>

>>

>>
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Borisov, Boris

— — —— ————
From: Greg Kuntz <nomotumos@comcast.net>
Sent: Monday, December 08, 2014 3:22 PM
To: Borisov, Boris
Subject: Re: Form Code Meeting

Looks good.

More reasoning for amending would be that the way the percentages are written now are in line with RSF. If FBC 4 is
truly transition. Percentages should be higher.

When | look at the areas that allow FBC 4 development they all stop at street intersections so you will have the width of
street 60ft or so of buffer between RSF . Also if increased density is a goal of this code change then subject properties
should have less restriction then current zoning.

Again

RSF allows to 35ft and a .5 FAR which essential is 50% impervious coverage. If you can achieve the required setback
from property line why should it matter? Kind of a catch 22. No problem with building big attractive buildings with
design standards.

Just thoughts thanks again for your time.

Greg

Sent from my iPhone

On Dec 3, 2014, at 4:30 PM, Borisov, Boris <bborisov@spokanecity.org> wrote:
Hi Greg,

Thanks for meeting up about questions related to Form Code. Here’s what | captured from our

discussion:
1. 35’ height max in CA4. You were asking if the code would be flexible if that went over by a

couple of feet
2. Impervious Surface coverage percentages: your comment is to increase the CA4 standard of 50%

to either 60% or 70%
3. Porches: You were concerned about the language. | informed you these were guidelines

Let me know if you this sums it up. I'll include these comments in our documentation. Please
remember we have a Plan Commission Hearing December 10, 2014 at 4pm in the City Council
Chambers, 808 W. Spokane Falls Blvd.

Thank you,

<image001.jpg>

Boris Borisov | Assistant Planner | Planning & Development Services

509.625.6156 | bborisov@spokanecity.org| www.spokaneplianning.org
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OAKVILLE

REPORT
PLANNING AND DEVELOPMENT COUNCIL MEETING
MEETING DATE: MAY 10, 2010

FROM: Planning Services
PD-024-10
DATE: April 19, 2010
SUBJECT: Drive-Through Facilities Zoning By-Law Amendment
LOCATION: Town wide
WARD: Town wide Page 1

RECOMMENDATION:

That Zoning By-law Amendment 2010-047, a by-law to amend the Town’s
Comprehensive Zoning By-law 1984-63, as amended, regarding drive-through
facilities, be passed.

KEY FACTS:

On November 10, 2008, Planning and Development Council passed Interim
Control By-law 2008-177 to prohibit drive-through facilities in order to provide
staff the opportunity to undertake a study in respect of land use planning
policies for drive-throughs and to prepare recommendations for amendments
to the Zoning By-law as necessary.

On September 14, 2009, Planning and Development Council brought forward
a report entitled “Drive-through Facilities Study and Proposed Directions”
which was received. Planning Services staff were directed to proceed with
additional public consultation and also requested to review the setback
requirements of drive-throughs from residential zones.

Planning Services staff has held additional consultation with the public,
further assessed the issues raised and prepared updated recommendations
to the Town'’s Zoning By-law relating to drive-throughs.

Planning Services staff are recommending amendments to the Town’s

Zoning By-law to define drive-throughs, restrict them from the Central
Business District and Growth Area locations as provided for in Livable
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PLANNING AND DEVELOPMENT COUNCIL MEETING
From: Planning Services
Date: April 19, 2010
Subject:  Drive-Through Facilities Zoning By-Law Amendment
Page 2

Oakuville, require locational criteria and setbacks in C1, C2 an C6 zones; and
define additional regulations for buffers and stacking spaces.

BACKGROUND

On November 10, 2008, Planning and Development Council passed Interim Control
By-law 2008-177 to prohibit drive-through facilities in order to provide staff with the
opportunity to undertake a study in respect of land use planning policies for drive-
throughs and to prepare recommendations for amendments to the Zoning By-law as
necessary.

Planning Staff completed the Drive-Through Study in the summer of 2009 and it was
presented to Planning and Development Council on September 14, 2009 for
endorsement. Due to time limitations the drive-through study was not dealt with at
the September 14™ meeting and was forwarded onto the September 28, 2009
meeting for consideration. Discussions at that meeting focused largely on the
proposed 15m separation distance from residential areas as suggested in the staff
report and the need for further consultation on the proposed recommendations in
general. There was consensus that further consultation should be undertaken and
that an extension to the Interim Control By-law be passed to allow additional time for
this consultation to be undertaken. The Interim Control By-law was therefore
extended at the September 28, 2009 and the following motion was passed by
Council:

"1 The Planning Services Report #°PD-072-09 entitled “Drive-Through Facilities
Study and Proposed Direction” be received.

1. That Planning Services be requested to review the setback requirements
from residential zones taking into consideration the comments received at the
public meeting and the setback requirements of other municipalities.

2. That Planning Services be requested to undertake further consultation and
prepare a draft Zoning By-law for consideration at a future Planning and
Development Council meeting.”

Following the Council resolution, staff undertook a further review of the setback
requirements by updating its analysis of the regulations and setback requirements of
other municipalities. Staff also undertook further consultation with the industry
stakeholders and the community.
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From: Planning Services
Date: April 19, 2010
Subject:  Drive-Through Facilities Zoning By-Law Amendment
Page 3

POLICY FRAMEWORK

The policy framework applicable to drive-throughs was set out in detail in PD-072-
09. It is summarized again to provide the policy context in which the analysis has
taken place.

Official Plan

The Town’s current Official Plan does not provide specific policies related to drive-
through facilities. The Livable Oakuville Plan prohibits new drive-though facilities
within all of the Growth Areas:

Downtown Oakville;
Kerr Village;
Uptown Core;
Palermo Village;
Bronte Village; and,
Midtown Oakville.

These areas represent the maijority of the areas where Mixed Use land use
designations are applied. There are also some commercially designated areas,
outside of the Growth Areas where the Mixed Use land use designations apply and
as such drive-through facilities are not permitted. These areas include the Central
Business District south of Kerr Village and west of the Downtown.

The Livable Oakville Plan also provides for a hierarchy of commercial land use
designations to allow for a distribution of commercial centres to serve the
community. Drive-throughs are generally permitted within the Core Commercial and
Community Commercial centres as well as Business Commercial nodes which are
predominantly located along arterial roads. The Livable Oakville Plan also contains
numerous urban design policies which will work in conjunction with the Drive-
Through Urban Design Guidelines to provide further direction for drive-through
facilities throughout Oakville. The new urban design policies in the Livable Oakville
Plan contain direction regarding site access, circulation, landscaping, parking,
service, loading and storage areas, and signage and lighting.

The Urban Design Guidelines for drive-throughs will be updated as part of the

comprehensive review being undertaken to develop a town-wide set of urban design
guidelines which will further implement the Livable Oakville Plan.

Master Page 93
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Existing Zoning Regulations

The Town of Oakville Zoning By-law permits drive-through facilities in the majority of
commercial and employment zones subject to varying regulations. Drive-throughs
are currently permitted within the C1, C2, C6 and C3R zone subject to certain
regulations. They are permitted through interpretation as “take-outs” in these zones
(as noted by the “x” in the chart). Drive-throughs are also permitted within the C3,
C3A, E1, E2 and T1 zones. However they are not permitted on a lot abutting a
residential zone within these zones. The table below provides a summary of the
current zoning regulations pertaining to drive-throughs.

Zone Take outs | Drive- Regulation
through
Commercial
C1 v X 9m side yard abutting a residential zone

13.5m rear yard abutting a residential zone

7.62m buffer strip abutting a residential zone

C2 v X 15m side and rear yard abutting a residential zone

7.62m buffer strip abutting a residential zone

C3 v Not permitted on a lot abutting a residential zone
C3R v 3m side and rear yard abutting a residential zone
C3A v Not permitted on a lot abutting a residential zone

C4 Not a permitted use

C5 Not a permitted use

C6 v X 15m abutting a residential zone

C7 Not a permitted use

Take outs | Drive — Regulation
through
Employment

E1 4 Not permitted on a lot abutting a residential zone

E2 v Not permitted on a lot abutting a residential zone

T v Not permitted on a lot abutting a residential zone

North Oakville Secondary Plans and Zoning By-law
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The North Oakville East Secondary Plan specifically restricts drive-throughs in the
Trafalgar Urban Core Area. The North Oakville West Secondary Plan does not have
any specific references to drive-throughs. The North Oakville Zoning By-law defines
drive-throughs but they are not identified as a permitted use in any of the existing
zones.

Since the North Oakville lands were not part of the Interim Control By-law, any
changes to the regulations for drive-throughs in the North Oakville Zoning By-law
would have to come from a separate amendment. It is recommended that any
resulting regulations approved through this Interim Control By-law study process be
implemented into the North Oakville Zoning By-law by separate amendment to
ensure a consistent approach to drive-throughs is applied to all areas of Town.

COMMENTS/DISCUSSION

Review of setback requirements

Planning staff have undertaken a further review of setback requirements imposed by
other municipalities, particularly those located within the GTA, as directed by
Council. Staff has compiled these regulations within a table which is attached to this
report as Appendix “A”. As shown in the table the setbacks vary among the
municipalities surveyed and generally range anywhere from 10 meters to 60 metres.
There is also a significant difference with respect to setbacks required from a
residential zone to a building containing a drive through or to an intercom ordering
station. It was also noted that some municipalities have provided for unique
situations which could result in a reduction to the setback being considered such as
the installation of noise attenuation barriers and/or landscaped buffers.

The review undertaken by planning staff reveals that there is not a consistent
setback utilized by municipalities in dealing with drive-through facilities. In fact the
setback requirements imposed by other municipalities vary greatly and are based on
a variety of factors including the specific context of each community.

Additional Public Consultation

In total six meetings have been held to receive input from the public on drive-
through facilities. In addition to the public meetings, an informal qualitative on-line
survey was undertaken to collect information on the views and attitudes towards
drive-throughs. The on-line survey responses are not reliable as a source of
statistically valid data by which to develop future policy on drive-through facilities
and were only used to consider views and opinions..
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The first public meeting hosted by Planning Staff was a public open house held on
May 7, 2009 to hear the views of the community on drive-throughs. Two residents
and several stakeholders attended this open house. The second meeting was a
statutory public meeting on September 14, 2009 before Planning and Development
Council. Members of the public and stakeholders groups were present at this
meeting and expressed their comments and concerns to Council.

As directed by Council at the September 14", 2009 Planning and Development
Council meeting additional meetings were held to further consult with the
community. Four additional meetings were held to provide further opportunity for
discussion and clarification of the issues. A summary of the additional meetings is
provided as follows:

Stakeholder Consultation Meeting

The first meeting was a stakeholder meeting held on January 14, 2010. It was a
well attended meeting with representatives from the Ontario Restaurant Hotel and
Motel Association, McDonalds and Tim Horton’s . There was a review of the current
policies and design guidelines and there was discussion on the proposed directions
as presented to the Planning and Development Council meeting on September 14,
2010. The stakeholders were concerned that any further regulations and restrictions
would compromise the interests of local businesses in providing drive-through
facilities which they believe are an essential customer service. The industry
stakeholders also stressed the need to use evidentiary based noise and impact
setbacks. The provision of a minimum site size was also discussed and the industry
stressed that smaller sites can be very efficient if appropriately located. The industry
further presented and discussed the RWDI study on air emissions and noted that
the science was clear to show drive-throughs had less impact on air emissions than
parking lots.

Public Workshop Session

The second meeting was a facilitated workshop session for those members of the
public who attended and addressed Council at the September 14™ P/D Council
meeting as well as representatives from resident/neighbourhood groups were also
invited to attend this meeting. The session provided an update on the drive-through
study and generated considerable input from those who attended using the POWER
tool for consultation. The discussion was focused around what people thought about
the recommendations from the September 14™ meeting including the positive
aspects, objections to the recommendations, what else was important to people
(other ideas and questions) as well as enhancements and other remedies. A
summary of the session is found in Appendix “B”. Among the many concerns
expressed throughout the meeting the main issue was that drive-throughs should

Master Page 96



PLANNING AND DEVELOPMENT COUNCIL MEETING
From: Planning Services
Date: April 19, 2010
Subject:  Drive-Through Facilities Zoning By-Law Amendment
Page 7

not be permitted within residential neighbourhoods and should be directed away
from residential uses.

Second Stakeholder Meeting

The third consultation meeting was held with the Canadian Petroleum Products
Institute and followed the same format as the meeting held on January 14, 2010 with
the larger stakeholders group. The main issues conveyed to staff by the group were
similar to those expressed in the first industry meeting and those outlined in the
Institute’s letter to the Town dated March 18, 2010.

Public Open House

A fourth consultation meeting was a Public Open House held on April 7™ 2010.
There were approximately 80 people in attendance at this meeting. A brief
presentation was followed by a question and answer period and an opportunity for
attendees to express their comments and concerns to the group as a whole and on
an individual basis with staff. A request was also made for written comments using
the POWER tool. A summary of the comments provided at this meeting is attached
to this report as Appendix “B”.

Summary of Additional Comments and Information

The focus of the additional consultation was in relation to the original six
recommendations proposed within the Drive-Through Facilities Study and Proposed
Directions report as presented to Planning and Development Council on September
14™ 2009, specifically:

1. that drive-throughs be restricted from locating within the C3R
(commercial/residential) zones of Downtown Oakville, Bronte and Kerr
Villages and further the Midtown Core, Palermo Village and the Uptown Core
growth areas.

2. that a minimum 15m (50’) setback be required for all yards of a drive-through
facility, including the order station (intercom ordering station) which abuts a
residential zone.

3. thata 7.62m (15’) wide landscaped buffer and 1.8m (6’) high board or
masonry wall be provided along all property boundaries abutting a residential
zone.

4. that a minimum of 10 vehicle stacking spaces for a restaurant and a
minimum of 4 vehicle stacking spaces for all other drive-throughs be required.

5. that a minimum site size of 0.3 hectares be established.

6. that new definitions for “drive-through facility” and “stacking lane” be
provided.
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Stakeholders and Industry Representative Input and Responses

In the meetings with the stakeholders and industry representatives there was
general discussion regarding existing zoning regulations for drive-throughs and the
design guidelines that were approved in 2003. It was noted by the industry
representatives that the Town’s Urban Design Guidelines function relatively well
when assessing site plan applications for drive-throughs and they felt that additional
zoning regulations relating to setbacks and buffer areas were not necessary. They
did agree that clarification on the definition of drive-throughs in the zoning by-law
would be useful. They recognize that drive-throughs are not permitted in the Growth
Areas through the Livable Oakville Plan and strongly disagree with this position.
However, there are only two site specific appeals to the Livable Oakville Plan related
to this restriction.

Although planning staff acknowledge that the Urban Design Guidelines have been
an effective mechanism in the past by which to assess applications they are still only
guidelines which are not mandatory and may not be adhered to on a site by site
basis. Planning staff therefore remain of the opinion that Urban Design Guidelines
need to be strengthened through an amendment to the Zoning By-law which will
implement the guidelines.

Another concern expressed from the industry stakeholders was with respect to the
proposed minimum site size for drive-throughs of 0.3 ha. They felt that requiring a
minimum site size may be contrary to the Town’s commitment to making the most
efficient use of land as possible and may restrict flexibility in site design. Staff noted
that a minimum site size requirement may not be necessary if all the other
regulations proposed by staff in the initial report were approved. Based on these
discussions staff have given this matter some further consideration and are not
recommending a minimum site size requirement be added to the Zoning By-law.
Staff recognizes the industry’s efforts to continue to improve drive-through functions
and efficiencies to reduce impacts and minimize idling. While the RWDI study
identifies less impact from idling than parking lots, the fundamental direction for
redevelopment through the Livable Oakville Plan and the plans for North Oakville
are to reduce car usage and increase active transportation in communities.

Community and Public Input and Responses

In the meetings with the public the primary concern expressed was with respect to
the incompatibly of drive-through facilities in close proximity to residential uses and
neighbourhoods. Many clearly stated that drive-throughs do serve a function by
providing a convenience choice to consumers but the impacts associated with the
operations and functions of drive-throughs as well as the built form they represent
do not make them suitable land uses to be developed within or adjacent to stable

Master Page 98



PLANNING AND DEVELOPMENT COUNCIL MEETING
From: Planning Services
Date: April 19, 2010
Subject:  Drive-Through Facilities Zoning By-Law Amendment
Page 9

residential areas. Many referred to the protection and enhancement of Oakuville’s
stable residential areas being provided in the Livable Oakville Plan and the need for
future development to uphold that principle. Most agreed that clarification of the
definition of drive-throughs was needed. They also agreed that where drive-throughs
are appropriate, zoning regulations should be in place to address stacking lanes and
design and setbacks.

Setback Regulations

As noted earlier in the report, the setbacks imposed in the zoning regulations of
other municipalities vary greatly. The intent of a setback used to separate a use or
building from another use or building should ensure the area between the uses
and/or buildings is utilized in a way that mitigates impacts. Setbacks alone, however,
do not ensure impacts are completely mitigated. Impacts related to traffic are best
addressed through the zoning of uses at site locations that have adequate traffic
capacity to provide for the use. The information provided through the Interim Control
By-law study identified that most drive-throughs are located on major arterials to
maximize usage and accommodate traffic volumes. Staff is recommending that this
locational criteria be implemented in the zoning regulations in addition to the
setbacks.

Staff Analysis and Recommendations

Through the Interim Control By-law study a review of existing official plan policies,
zoning regulations, drive-through guidelines and other municipalities’ policies and
guidelines was undertaken. Staff also reviewed the location of existing facilities and
existing conditions. This review, in addition to the public consultation, identified a
number of issues with respect to drive-through facilities which can generally be
classified into the following categories:

= Compatibility of drive-throughs and Impacts on adjacent residential land uses;
= Traffic and noise;

= Streetscape and urban design; and.

= Air quality.

Drive-through facilities are dependent on a high volume of vehicular traffic and a
high turnover of customers. As such they can have significant traffic impacts with
respect to site access, stacking or queuing lanes, and can create conflicts between
internal traffic, parking areas, and pedestrian traffic. Drive-through fast food
restaurants also require outdoor speakers/ ordering boards which may create visual
and noise impacts.
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Issues relating to drive-through facilities are often addressed through land use
planning policies, provisions and regulations to ensure impacts are minimized and
uses are adequately separated from residential uses. The Town’s Urban Design
Guidelines have proven to be an effective mechanism by which to mitigate the
negative impacts associated with drive-through facilities in many cases. While the
Town’s Drive-Though guidelines provide assistance on these issues, the Town'’s
current Zoning By-law does not implement the approved guidelines.

In addition, the Livable Oakuville Plan is intended to move the Town towards greater
sustainability. Sustainability is not just about reducing current environmental impacts
but must address a change in policy to affect behaviour to eliminate such impacts.
Staff understands there is a need to provide the community with a choice for
convenience but also recognizes the importance of ensuring development within the
stable residential communities and the commercial centres within those
communities is in a form that is appropriate and one that moves away from car
dependency. It is therefore being proposed that the zoning by-law be amended to
implement the policies and direction as set out in the Livable Oakville Plan, as well
as the implementation of the existing design guidelines on sites where drive-
throughs would be permitted.

1. Locational criteria

Staff has investigated numerous ways to address the land use compatibility issue
associated with drive-through facilities. While many municipalities have addressed
compatibility through setback requirements, staff believes that the most appropriate
method of regulating drive-throughs in Oakville is to address compatibility through
locational criteria. The most acceptable and the most appropriate location for drive-
through facilities, even by admission of the industry stakeholders, is along major
arterial roads where traffic volumes are significant. This locational criterion has been
reviewed and considered in accordance with the current drive-through facility
locations and the Town'’s Livable Oakville Plan as well as the current zoning
provisions for drive-through facilities.

The drive-through guidelines currently discourage the location of drive-throughs in
certain areas of the Town such as the downtowns where a traditional main street
with a pedestrian streetscape is encouraged. In addition downtown locations have
lot sizes and lot patterns that are generally not conducive to drive-throughs. The
Growth Areas and Central Business Districts are all evolving urban areas. They are
not appropriate areas in which to locate drive-throughs. It is recommended that the
Zoning By-law be amended to prohibit the location of new drive-throughs in these
areas to be consistent with the Town’s Livable Oakville policies.
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Staff are proposing to allow drive-throughs to continue to be permitted within the C1,
C2 and C6 zones, but with the added requirement that they only be permitted in
these zones where the sites are on roadways which are classified as major arterials
within the Town’s Official Plan. These locations are designed to facilitate large
volumes of traffic moving between communities. Limiting drive-through facility
locations within the C1, C2 and C6 zones to only major arterials will direct them
away from residential neighbourhood areas.

Drive-throughs therefore would only be permitted to locate within the C1, C2 and C6
commercial zones on the following roads as depicted on the following map:

Burloak — north of the Q.E.W.

Bronte Road — north of Speers Road

Dorval Drive-north of Lakeshore Road to Upper middle Road
Neyagawa Blvd. — entire length

Trafalgar — north of the Q.E.W.

Ford Drive/ Ninth Line — north of Cornwall

Winston Churchill Blvd.

Upper Middle Road — entire length

Dundas Street — entire length

Drive-throughs at these locations would also continue to be subject to all the
additional regulations which implement the design guidelines
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Existing drive-throughs which are not at these locations would be deemed legal non-
conforming and would be permitted to continue and could also apply to enlarge or
expand in accordance with the applicable regulations.

2. Separation distance from adjacent residential uses

The existence of drive-through facilities adjacent to residential uses creates a
number of concerns, particularly regarding noise and traffic impacts related to fast
food restaurants. Drive-through facilities are traffic intensive, with a large amount of
vehicles driving through the site during the day and evening hours and as such has
the potential to affect adjacent residential areas with exhaust fumes, noise and
traffic congestion. An additional tool by which to reduce the negative impacts on
drive-through facilities is to provide a separation distance from abutting residential
uses. A 15 m separation distance has proven in the past to be an effective
separation distance from residential uses when used in conjunction with landscaped
buffers and acoustic fencing. A minimum 15m setback is therefore being
recommended for all yards of a drive-through facility, including the order station
(intercom ordering station) which abuts a residential zone. Again, this setback
would only apply in those areas where the use would be permitted which is in the
C1, C2 and C6 zones on major arterial roads.

3. Landscaped buffers and fencing

As previously mentioned one of the main concerns of drive-throughs next to
residential uses is the noise related to the order station of fast food restaurants and
the idling of vehicles awaiting service. In order to offset these concerns order
stations and stacking lanes should ideally be located as far away from the abutting
residential uses as possible. In addition, acoustic and visual barriers in the form of
fencing and landscaped buffers should be provided along property lines abutting
residential uses. Staff are proposing a 7.62m wide landscaped buffer be required
for all yards abutting a residential zone, and further, that a 1.8m high solid board
fence or masonry wall be provided along all property boundaries abutting a
residential zone for the purpose of screening the drive- through use. Again, this
setback would only apply in those areas where the use would be permitted which is
in the C1, C2 and C6 zones on major arterial roads.

4. Stacking or queuing spaces

Adequate vehicle stacking spaces is critical to preventing on and off-site traffic
problems. Typically for fast food eating establishments, there are two component
parts of a stacking lane as follows:

» The area between the beginning of the stacking area and the order station
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= The area between the order station and the pick up window.

There is a marked difference between the stacking requirements for fast food
establishments and others such as financial institutions. Generally, drive-throughs
for financial institutions require less stacking spaces as there is no need for an order
board for a bank machine patron. A number of municipalities have studied this
issue and found that different uses require different amounts of stacking spaces.

Oakville’s urban design guidelines for drive-throughs require fast food
establishments provide 10 stacking spaces whereas 4 are required for banking
institutions. The primary objective is to ensure that the queuing spaces are all
maintained on private property and do not back up onto the public road allowance.
These stacking space requirements have proven to be appropriate for effective
vehicular traffic flow since the adoption of the guidelines in 2003. Staff is
recommending that a minimum of 10 vehicle stacking spaces be provided for fast
food eating establishments, 7 of which shall be accommodated between the
entrance to the stacking lane and the order station, and further, that for all other
drive-throughs a minimum of 4 vehicle stacking spaces shall be provided. It should
be noted that the 10 and 4 requirement is a minimum requirement set out in the
drive through guidelines. Through the development process the Town has the right
to request a queuing study to confirm minimum lengths are appropriate.

5. Definitions

The Zoning by-law contains two definitions pertaining to drive-through facilities.

It is being proposed to create one consistent drive-through definition to be applied
Town-wide and also to provide a definition of stacking lane for clarity of
interpretation of the by-law regulations as follows:

“drive-through facility” means the use of land, buildings or structures, or parts
thereof, to provide or dispense products or services through an attendant or
a window or an automated machine, to persons remaining in motorized
vehicles that are in a designated stacking lane. A drive-through facility may
be in combination with other uses. A drive-through facility does not include a
car washing establishment, automobile service station or a gas bar.

“stacking lane” means a continuous on-site queuing lane that includes
stacking tandem spaces for motorized vehicles which is separated from
other vehicular traffic and pedestrian circulation by barriers, markings or
signs.”
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CONCLUSION

Permitting drive-through facilities in certain locations with restrictions is an effective
way of minimizing their impacts on surrounding land uses, particularly residential
uses, while providing a needed service to the community. It is also a balanced
approach that meets the needs of the business community and the traveling public
while at the same time addressing the concerns of residents regarding noise, air
quality, traffic and litter.

The prohibition of drive-throughs in the downtown areas of the Town and the Growth
Areas will help maintain and promote these areas as urban centres consistent with
the Livable Oakville Plan. The restriction of drive-throughs within the residential
communities by requiring them to be located on major arterial roads will also
implement the direction of Livable Oakville to maintain and protect stable residential
areas and address sustainability.

In summary, the proposed recommended zoning amendments are as follows:

= that drive-throughs be restricted from locating within the C3R
(commercial/residential) zones of the Central Business Districts
including Downtown Oakuville, Bronte and Kerr Villages, the Midtown
Core, Palermo Village and the Uptown Core.

= That drive-through only continue to be permitted in the C1, C2 and C6
zones abutting a residential zone if they are located on a classified as
a major arterial within the Town’s Official Plan.

= that a minimum 15m (50’) setback be required for all yards of a drive-
through facility, including the order station (intercom ordering station)
which abuts a residential zone.

» thata 7.62m (15’) wide landscaped buffer and 1.8m (6’) high board or
masonry wall be provided along all property boundaries abutting a
residential zone.

= that a minimum of 10 vehicle stacking spaces for a restaurant and a
minimum of 4 vehicle stacking spaces for all other drive-throughs be
required.

= that new definitions for “drive-through facility” and “stacking lane” be
provided.
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CONSIDERATIONS:

(A)PUBLIC
A statutory public meeting to gather public input was held on September
14™ 2009 and May 10", 2010.

(B) FINANCIAL
There have been costs associated with the drive-through study which have
been accommodated through the Planning Services Department budget.

(C) IMPACT ON OTHER DEPARTMENTS & USERS
Other Town Departments and agencies were consulted through the study
process and had no comments within the proposed directions contained
within the report. The Environmental Policy staff responded that in
summary they were in support of the proposed enhanced regulations and
were pleased with the direction the Planning Department was moving on
this issue although they would prefer to see a complete ban on drive-
throughs.

(D) CORPORATE AND/OR DEPARTMENT STRATEGIC GOALS
This report addresses the corporate strategic goal to:
* be the most livable town in Canada

The proposed amendments for drive-throughs have been evaluated in the
context of the Town’s Corporate Strategic Goals to ensure that they
address the principles of responsible land use planning and promotion of a
vibrant, attractive and healthy community.

(E) COMMUNITY SUSTAINABILITY
This report addresses the pillars of environmental and social sustainability
by recommending the development of appropriate regulations for drive-
through facilities in the Town.

APPENDICES:

Appendix A - Setbacks and stacking spaces required in other municipalities
Appendix B - Notes from public consultation
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Prepared by: Recommended by:
Ramona Boddington, MCIP, RPP Diane Childs, MCIP, RPP
Long Range Planning Manager, Long Range Planning

Submitted by:

Dana Anderson, MCIP, RPP
Director of Planning Services
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Appendix B

Notes of meeting held with drive-through stakeholders

Attendees:

Thursday January 14, 2010 — Trafalgar Room

10 - 12 noon

Michelle Saunders, Manager of ORHMA
Government Relations

Maurice Luchich, Planning Manager  Tim Hortons

Paul Hewer McDonalds

Victor Labreche, Planner Labreche Patterson & Ass. On behalf
of ORHMA+

Dana Anderson Planning Director

Diane Childs Acting Manager of Long Range

Lynn Rogers

Planning

Traffic Engineering Co-ordinator

Trisha Collingwood Transportation Planner

Ramona Boddington Polciy Planner,

Brenda Stan

Regrets:

Current Planner

Jean Roy, Engineer Canadian Petroleum Products

Institute

1. Welcome and Introductions

The meeting commenced with a brief welcome and introduction session.

2. Overview of progress to date

Planning Report went to Council September 14, 2009 outlining
proposed directions (report was distributed at meeting)

Council passed a motion to defer recommendation of report to
allow for additional consultation with both the stakeholders and
the general public and also to allow for further research of other
municipalities practices

This meeting is the first step in the additional consultation
directed by Council

Comment, concerns and additional input would be appreciated
at this time.
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3. Overview of progress to date

There was a general discussion regarding existing zoning
provisions for drive-throughs and the design guidelines that were
approved in 2003.

4. Discussion on directions from September 14, 2009 staff report

Each of the six directions were discussed as follows:

a) Direction 1 — Locational Criteria

There was a lengthy discussion regarding the prohibition of drive-
throughs in the C3R zones and the growth areas. It was conveyed
that Livable Oakville prohibited the location of drive-throughs in
these areas and therefore the by-law must be updated to implement
Livable Oakville — the new official plan.

b) Direction 2 — Separation Distance from adjacent residential
uses

A table was distributed outlining other municipality’s setback
requirements for drive throughs abutting residential uses. Staff
undertook to review the table based on the discussion which
evolved and update the table as necessary.

Staff also explained the rational used in arriving at the 15m from
residential as proposed in the staff report.

c) Direction 3 — Landscape Buffers and fencing

It was noted that the landscape buffer was an existing requirement
in the by-law however the 1.8 m high fencing would be a new
requirement for such uses.

d) Direction 4 — Stacking or queuing spaces

There was little discussion on this topic. The issue of reduced
parking standards for drive-throughs was also discussed . The
rationale was brought forward that drive-throughs require less
parking spaces as the cars using the drive through portion of the
facility would not require a parking space. The Ottawa example,
which allows for a 20% reduction in required spaces for drive
throughs, was used as an example. Staff agreed to investigate this
example further and give it further consideration.

Master Page 113



e) Direction 5 — Minimum site size

It was noted by the industry representatives that a minimum site
size may not be required if the previous 4 directions were
implemented. Requiring a minimum site size may be contrary to
the Town’s commitment to making the most efficient use of land as
possible and may also restrict flexibility in site design. Staff agreed
and will give consideration to removing this direction.

f) Direction 6 — Defintions

There is currently no definition in the zoning by-law for drive-
through facilities. A definition will provide clarity for interpretation
purposes.

5. Next Steps

A number of possibilities for the manner in which the next public meeting
might be undertaken. Input from the group was solicited and will be given
consideration.

6. Adjournment

The meeting adjourned at 11:40am.

Notes taken by Ramona Boddington
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Drive Through Study — March 4/10 Information Meeting

Summary of Flip-Chart Notes

Noted Questions and Information Requests:

e What is the separation distance requirement between restaurant patios
and residential areas in Oakville? [Note: Question was addressed later
in the meeting.]

e What were the protocols/data quality protection mechanisms/overall
methodology used in the online survey? Can the survey data be proven
to be reliable and statistically accurate? Can the respondent e-mail
addresses be checked for multiple questionnaire completions; the
residential address of the respondent (to ensure the person resides in
Oakville); time of survey completion; etc.? If the survey cannot be
proven to be reliable and an accurate picture of community sentiment
— and not over-weighted with industry-generated responses — then
less emphasis should be placed on it.

e What are the profiles of drive-through facility users — what
demographic or other segments of the public use them...and for what
and how frequently?

Positives (noted ‘likes/strengths’ of the Town’s proposed directions)

e The explicit Town understanding that drive through facilities do require
some level of restriction and regulation.

e The attempt — though as yet inadequate — to provide some measure
of protection for neighbourhoods.

e The Town’s ongoing work on the drive through issue and the
determination to finalize an approach (including a By-law or By-laws).

e The 0.3 hectare site requirement may help reduce drive through
applications.

e The drive through prohibitions identified in the locational criteria (i.e.
not allowing drive throughs in certain parts of the Town).

e Willingness to consider community input.

Objections (noted ‘dislikes/weaknesses’ of the Town’s proposed
directions)

e No explicit reference to or policies concerning the tendency for drive
throughs to attract rodents/raccoons/other animals — there is nothing
explicit in the directions concerning the storage of garbage/waste.

e Failure to fully consider the safety issues associated with drive
throughs — from vehicle egress/ingress (criteria re: safely
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entering/exiting the site), to potential car-jackings, to accidents caused
by distracted drivers.

The 15m setback is inadequate — this distance does not allow for
appropriate mitigation of noise (voice-box chatter, car stereos, general
in vehicle chatter, vehicle/motor sounds, etc.), air pollutants, etc, [the
participant recommended minimum distance was 75-100 metres].
Insufficient requirements re: screening/buffers around drive through
facilities — and consideration of such things as fences, lighting, etc.
Allowing drive throughs in C2 zoned areas, particularly in cases where
they abut residential areas — drive throughs shouldn’t be allowed in C2
zones; such zones were never intended to accommodate them.

The proposed 10 vehicle stacking spaces are insufficient — vehicles
will back-out on roads or otherwise cause congestion/safety issues [a
minimum of 20 spaces was proposed].

The need to add extra stacking spaces means a site size requirement
larger than 0.3 hectares.

The 7.62 metre landscaped buffer is insufficient in size [there was a
suggestion to quadruple the size of the buffer or remove the need for a
buffer by ensuring that no drive through is placed adjacent to a
residential areal].

The directions insufficiently speak to the Town’s anti-idling By-law —
this By-law needs to be more aggressively enforced.

The directions are too permissive — they should be seeking to reduce
or eliminate drive throughs in keeping with the spirit and intent of
Livable Oakville.

In there totality, the directions do not do enough to keep drive throughs
out of Oakville or minimize their number.

This second report from the Town is too liberal/soft with regard to
allowing the placement of drive-throughs in some parts of Oakuville (the
requirements to be met are fewer/lesser) — the first report was more
restrictive.

There is an absence of retailer justification for the use of drive
throughs.

The Town’s approach places no cap on the number of drive throughs
permitted in a particular area or territory.

The directions place no time limits on the use of the external intercoms
(‘squawk boxes’) — other municipalities do this.

The Town’s directions are not as enlightened as those in place in other
jurisdictions — Oakville is not showing enough leadership...there is an
opportunity to do so.

There is an absence of references to or directions in support of
attractive streetscaping.

There is a need for more official and consistent terminology — for
example, the term ‘restaurant drive through’ should be used if the
establishment serves any food or beverages; there should be different
terms for food-related drive throughs, banking-related drive throughs,
etc.
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e The directions do not adequately challenge assumptions and the status
quo — there is an opportunity for the Town to remove the choice for
people to use drive throughs (particularly in residential areas).

Enhancements and Remedies (noted ideas for addressing objections
and strengthening the directions — beyond those already noted above)

¢ Require mandatory emissions and noise sensors at drive through
locations — periodically measure performance against standards
(successful performance should be a pre-condition of annual renewal
of the ability to offer a drive through service at the location).

e Use site-specific drive through zoning for new areas of the Town —
establish a minimum/maximum number for a particular population size
and, in so doing, provide certainty to both residents and industry re:
locations and available drive through spots.

e Place a tax on those businesses offering drive throughs or on the
products they sell through the drive through (simply put, make it either
more expensive to offer a drive through or to use a drive through).

e Tie allowance of drive throughs to road requirements — i.e. make drive
throughs acceptable or unacceptable based on certain road
characteristics.

What Else? (noted additional ideas and questions)

e Setbacks from residential areas are the key issue.

e Look at trends in other jurisdictions regarding drive throughs — and
allow Oakville to set new trends.

e Look at whether drive throughs can be restricted to a single type of
business or service.

e Should consumers who use drive throughs require a license (for
example, a person with a disability or parent with young children would
have to obtain a license that permits their use of a drive through)?

e License drive throughs — subject to annual renewals based on
performance against established criteria.

e Consider banning drive throughs altogether in the Town of Oakville.
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CPPI meeting with Town of Oakville, March 17, 2010

CPPI summary comments for consideration regarding Drive-through Facilities:

1. Drive-through Facilities serve a useful purpose if designed and located
properly within the Town.

2. The Oakville Drive-through Facilities guidelines (# 25, 32) may reflect
the preference for not having drive-Through Facilities located between
the building and the street but should indicate that it can be an
alternative which may be accommodated if necessary with proper
siteplan design and landscaping. (Refer to existing drawing examples)

3. In general the zoning bylaw should be modified to focus the minimum
15 m setback distances on the area of the stacking lane which is
located between the order box and the pick-up window (or automated
machine) as opposed to the full length of the stacking lane.

4. The minimum setback for the remaining portion of the stacking lane
should be as per existing commercial Buffer Strip abutting residential
zone as stated in section #42 of the zoning bylaw which may vary
between 3m and 7.62m.

5. The 15m minimum setback to residential should be flexible to
contemplate a possible relief down to a minimum of 7.5m if supported
by some site specific noise mitigation measures identified by a noise
study prepared by a qualified noise consultant and acceptable to the
Town.

6. The minimum 1.8m fence required immediately adjacent to any lot line
abutting a lot in a residential zone should be limited to the area of the
stacking lane which is within the minimum setback area of the stacking
lane which is located between the order box and the pick-up window
(or automated machine) as opposed to the full length of the full lot line.

7. In part lll, Section 41 1) within the permitted use table on the drive-
through facilities line; the footnote #1 (“not permitted on a lot abutting a
residential zone”) should be deleted as it is somewhat inconsistent
(and/or confusing) with regards to footnote #13
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Notes from April 7th, 2010 Public Open House

Trafalgar Room, Town Hall

7:00pm - 9:00pm

There were approximately 80 people in attendance.

The meeting commenced with a brief presentation followed by a question and
answer session. Many viewpoints, comments and concerns regarding drive
throughs were expressed which included but not limited to:

» Emissions from vehicles idling excessive

* air quality concerns

= Restricting drive throughs excessively

* Drive throughs are a growing trend

* No regard for how residents are affected

» Need to find middle ground between residents and drive through
operators

* Convenience for the average person, disabled individuals, and mothers
with young children

» There is a demand for drive throughs that is why they exist

= Prefer at least a 60m separation distance

» traffic congestion

» Efficient use of land to facilitate a large amount of customers in a short
period of time

» Average person gets through in 17 seconds

» Average wait is no longer than 45 seconds

Approximately 30 written responses were received by staff which largely
reiterated the above comments.
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Resources/Studies on Drive-Through Facilities

From: Carol Tobin

Sent: Tuesday, November 25, 2014 9:48 AM
To: Jim Doherty

Subject: Drive-through facilities and walkability

Jim,

| didn’t find any studies, but perhaps the following might be useful:

Carol

Quotation from Andres Duany (nationally known traditional neighborhood development
pioneer) - http://walkablestreets.wordpress.com/roaddiets/

o There are components of modern life that are necessary but which intrinsically create
bad street frontage: They are the parking lot, the drive-through, and the solid walls of
certain businesses and institutions that can’t have windows. So there is a certain
percentage of modern street frontage that will not deliver pedestrian quality. The only
guestions are: what percentage of your city must you give over to these uses and where
do you locate them. — Andres Duany

Phoenix Walkable Urban Code -
https://www.phoenix.gov/pddsite/Documents/FINAL%20DRAFT%20Walkable%20Urban%20Cod
e.pdf — Includes limits on drive-through facilities

Montgomery County, PA New Town Mixed-Use District (walkable)
http://www.montcopa.org/DocumentCenter/View/4101 (See p. 25 — Drive-through prohibited)
Guide to Creating Walkable Communities (May 9, 2012) -
http://www.wrcog.cog.ca.us/uploads/media_items/guide-to-walkable-communities.original.pdf
(See p. 26) “Discourage automobile-oriented users such as drive-through businesses, auto sales,
and large retail outlets.”

“Take A Walk,” Green Living Arizona - http://www.greenlivingaz.com/2014/09/18/take-a-

walk/ (see paragraph 2)

“To Drive-Through or Not to Drive Through,” CalcoastNews.com, April 3, 2014 -
http://calcoastnews.com/2014/04/drive-drive/

"West Hollywood Named Most Walkable in California,” NBC News -
http://www.nbclosangeles.com/news/local/West-Hollywood-Named-Most-Walkable-
126210613.html (City prohibits drive-through facilities)

Carol Tobin
Planning Consultant
206.625.1300 | MRSC.org | Local Government Success
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ORDINANCE NO. C35214

An ordinance relating to historic preservation and the landmarks commission,
adopting a new chapter 4.35 to title 4 of the Spokane Municipal Code, amending SMC
sections 17D.040.230 and 17D.040.300, adopting a new section 17D.040.310 to
chapter 17D.040 of the Spokane Municipal Code and repealing SMC section
17D.040.010, 17D.040.020, 17D.040.030, 17D.040, 17D.040.050, 17D.040.060,
17D.040.070 and 17D.040.080.

The City of Spokane does ordain:

Section 1.  That there is adopted a new chapter 4.35 to title 4 of the Spokane
Municipal Code to read as follows:

Chapter 4.35
Landmarks Commission

4.35.010 Findings and Purpose
4.35.020 Establishment — Membership
4.35.030 Terms — Appointment
4.35.040 Compensation

4.35.050 Rules and Regulations
4.35.060 Funding

4.35.070 Commission Staff

4.35.080 Duties

4.35.010 Findings and Purpose

A. Findings.
The City and Spokane County find that the establishment of a landmarks
commission with specific duties to recognize, protect, enhance and preserve
those buildings, districts, objects, sites and structures which serve as visible
reminders of the historical, archaeological, architectural, educational and cultural
heritage of the City and County is a public necessity.

B. Purpose.
The purpose of this chapter is to establish a city/county historic landmarks
commission responsible for the stewardship of historic and architecturally
significant properties in the City, unincorporated areas of the County, and, upon
request, incorporated towns, in order to effect the recognition and preservation of
such properties.


https://beta.spokanecity.org/smc/?Section=17D.040.010
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4.35.020 Establishment — Membership

A. There is created the city/county historic landmarks commission (herein called the
“commission”) consisting of eleven ((residents-of Spokane-County)) total
members; nine members nominated by the mayor and appointed by the city
council and two members appointed at large by the County board all who have
demonstrated experience and/or interest in historic preservation, ((asfellows))
Seven members should have the following expertise:

(T hall | inted iolnth by the o I and the board of

COMMISSIORers)):

an architect who is registered in the state of Washington;

a state-certified general real estate appraiser;

two historians with appropriate degrees or equivalent experience;

a professional archaeologist or anthropologist with appropriate degrees;
an owner or managing agent in a fiduciary capacity of real estate in
Spokane’s central business district; and

6. an experienced preservation construction specialist.

arwnE

any—ene—tim’&))
residents of the City.

4.35.030 Terms — Appointment

The term of office is three years. No member will be deemed to have served one term if
he/she resigns or is removed after appointment or if he/she serves an unexpired term of
less than two years. All members hold their offices at the pleasure of the respective
appointing authority. No member may serve more than two consecutive terms of three
years, unless the appointing authority ((ceuneil-andierbeard)) shall so designate.

4.35.040 Compensation

All members of the commission shall serve without compensation.


https://beta.spokanecity.org/smc/?Section=17D.040.020
https://beta.spokanecity.org/smc/?Section=17D.040.030
https://beta.spokanecity.org/smc/?Section=17D.040.040
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4.35.050 Rules and Regulations

A. The commission by rule prescribes the selection and function of officers,
including at least a chair and vice chair. A quorum is seven members. Any action
of the commission requires a majority vote. The commission uses Robert’'s Rules
of Order as the established rules for the conduct of its meetings and the
transaction of business.

B. The commission through rules and regulations adopts standards to guide the
various activities provided in SMC 4.35.080.

4.35.060 Funding

The City and the County shall by interlocal cooperative agreement provide, at a
minimum, funds for an historic preservation officer and operational support.

4.35.070 Commission Staff

The commission staff consists of the historic preservation officer and such ancillary staff
as is available.

17D.040.080 Duties

The commission sets historic preservation policies for the City and County of Spokane.

B. The major responsibilities of the commission are to:

1.

identify and actively encourage the conservation of City and County
historic resources;

2. recommend the designation of historic landmarks and districts;
3. raise community awareness of historic resources; and
4. advise the council and board on matters of history, historic planning and
preservation.
C. In carrying out these responsibilities the commission engages in, but is not

limited to, the following activities:

1.

Registers of Historic Places.

a. Submit nominations to the state and national registers of historic
places.

b. Review nominations to the Spokane register according to criteria in
SMC 17D.040.090.

C. Initiate and maintain the Spokane register of historic places to

encourage efforts by owners to maintain, rehabilitate and preserve
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properties. This official register compiles buildings, districts,
objects, sites and structures identified by the commission as having
historic significance worthy of recognition by the council or board
Review proposals (as provided in SMC 17D.040.200) to construct,
change, alter, modify, remodel, move, demolish and significantly
affect properties or districts on the register.

Review all applications for alterations to buildings on which the City
or county owns a facade easement, and make recommendations to
the appropriate building officials concerning the approval or denial
of a permit. The building official does not issue a permit for any
alteration to a building which is encumbered by a facade easement
until the commission or its designee has made its recommendation.
The building official's decision may be appealed to the hearing
examiner.

Review all applications for the special permit under SMC 11.19.270
and make recommendations concerning the approval or denial of
the special permit and suggest conditions, if appropriate, to the
Spokane hearing examiner.

2. Public Plans and Programs.

a.

Conduct and maintain a comprehensive inventory of historic
resources within the boundaries of the City and Spokane County
and publicize and periodically update inventory results. Properties
listed on the inventory are recorded on official zoning records but
this designation does not change or modify the underlying zoning
classification.

Implement and maintain the City’s historic preservation plan, upon
the direction of the city plan commission and council.

Review and comment to the council or board on land use, housing
and redevelopment, municipal improvement and other types of
planning and programs undertaken by any agency of City or County
government, other neighboring communities, the state or federal
governments, as they relate to historic resources in Spokane and
Spokane County

Establish liaison support, communication and cooperation with
federal, state and other local government entities which will further
historic preservation objectives, including public education, within
the City of Spokane and Spokane County ((area)).

3. Tax Valuation.

a.

Serve as the local review board for special valuation of historic

property in Spokane (Resolution 85-66, November 4, 1985), and:

I. make determinations concerning the eligibility of historic
properties for special valuation,


http://www.spokanecity.org/services/documents/smc/?Section=17D.040.200
http://www.spokanecity.org/services/documents/smc/?Section=11.19.270
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. verify that the improvements are consistent with the
Washington State Advisory Council’'s Standards for
Rehabilitation and Maintenance,

iii. enter into agreements with property owners for the duration
of the special valuation period as required under WAC 254-

20-070(2),
V. approve or deny applications for special valuation,
V. monitor the property for continued compliance with the

agreement and statutory eligibility requirements during the
ten-year special valuation period, and

Vi. adopt administrative rules and comply with all other local
review board responsibilities identified in chapter 84.26
RCW.
(&, with obliaat . ‘
| tirmberland i lication{ Lo
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Public Education.

a. Participate in, promote and conduct public informational,
educational and interpretive programs pertaining to historic
resources; and provide, by way of pamphlets, newsletters,
workshops and similar activities, information to the public on
methods of maintaining and rehabilitating historic properties.

b. Be informed about and provide information to the public and city
and county departments on the use of various federal, state, local
and private funding sources available to promote historic resource
preservation and other incentives for preservation of historic
resources, including legislation, regulations and codes which
encourage the use and adaptive reuse of historic properties.

C. Officially recognize excellence in the rehabilitation of historic
buildings, structures, sites and districts and new construction in
historic areas; and encourage appropriate measures for such
recognition.

Historic Building Code Review.

With certification of the state historic preservation officer, the historic
preservation officer/landmarks commission is the local government historic
preservation program for reviewing qualified historic rehabilitation projects.

Other.

a. Provide for the review, either by the commission or its staff, of all
applications for approvals, permits, environmental assessments or
impact statements and other similar documents pertaining to
identified historic resources or adjacent properties.

b. Advise the council or board generally on matters of City
of Spokane and Spokane County history and historic preservation.
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Conduct all commission meetings in compliance with chapter 42.30
RCW, the Open Public Meetings Act, to provide for adequate public
participation.

Perform other related functions assigned to it by the board or
council.

Provide historic preservation services pursuant to interlocal

cooperation agreements entered into by the city council and county
commissioners.

That SMC section 17D.040.230 is amended to read as follows:

SMC 17D.040.230 Demolition Permits for Historic Structures in the Downtown
Boundary Area and National Register Historic Districts

A. Demolition Permits.

No demolition permits for structures that are listed or eligible to be listed on the
((Natienal-or)) Local Register of Historic Places located in the area shown on Map
17D.040.230-M1, Downtown Boundary Area ((-and-n-al-National-Register Historie
Distriets)) shall be issued unless the structure to be demolished is to be replaced with a
replacement structure that meets the following criteria:

1.

The replacement structure shall have a footprint square footage equal to
or greater than the footprint square footage of the landmark structure to be
demolished. The square footage of the footprint may be reduced:

a.

b.

to accommodate parking serving the replacement structure or for
public benefit, such as public green space and/or public art; or

if the owner submits plans in lieu for review and approval by the
City’s design review board subject to applicable zoning and design
guidelines.

The replacement structure satisfies all applicable zoning and design
guidelines.

A building permit has been issued for the replacement structure prior to
the issuance of the demolition permit. In the alternative, the owner may
obtain a demolition permit prior to the issuance of the building permit if the
owner either:

a.

b.

submits to the City a performance and surety bond in the amount of
the full cost of the replacement structure; or

demonstrates to the satisfaction of the director of building services,
in consultation with the City’s historic preservation officer, that the
owner has a valid and binding commitment or commitments for
financing sufficient for the replacement use subject only to
unsatisfied contingencies that are beyond the control of the owner
other than another commitment for financing; or has other financial
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resources that are sufficient (together with any valid and binding
commitments for financing) and available for such purpose.

Eligibility.

Eligibility shall be determined by the historic landmarks commission within
fourteen days of the submission of the application for a demolition permit. The
applicant shall be responsible to submit a determination of eligibility
demonstrating the ineligibility of the structure based upon the National Register
Criteria for Evaluation (36 CFR 60). Applications for structures that are
determined not to be listed or eligible to be listed on ((a-Natienal-er)) the Local
Register of Historic Places shall be processed pursuant to existing regulations.

Economic Hardship.

The requirements of SMC 17D.040.230 shall not apply and the owner may obtain
a demolition permit without the requirement of constructing a replacement
structure if the owner can demonstrate to the satisfaction of the ad hoc
committee on economic hardship that maintaining the historic structure would
impose an economic hardship on the property owner that was created beyond
the owner’s control.

1. The ad hoc committee on economic hardship shall be appointed by the
mayor and confirmed by the city council, and will consist of at least seven
members as follows:

a. one member of the real estate development community or
association such as CCIM Institute, Institute of Real Estate
Management, the Society of Office and Industrial Realtors, and
Building Owners and Managers Association;

b. one member from a banking or financial institution;
C. one licensed architect registered in Washington State;
d. one member from the property management industry;
e. one member representative of property developers;
f. one member of the landmarks commission; and
g. one member representing the neighborhood council where the
historic structure is located.
2. The ad hoc committee’s decision shall be made by majority vote and

within thirty days of the submission of the material demonstrating an
economic hardship by the property owners.

a. The property owner has the burden of demonstrating the economic
hardship.
b. Evidence of economic hardship is limited to instances when

preservation will deprive the owner of reasonable economic use of
the property.

An owner's financial status is not evidence of economic hardship.
The decision of the ad hoc committee may be appealed to the
hearing examiner within thirty days of the committee’s decision.

oo
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The ad hoc committee will be a standing committee with one revolving
member representing the specified neighborhood in which the property
resides.

a. There is a preference for developer and architects who participate
on the ad hoc committee to have both new building construction
and historic renovation experience.

b. There is a preference for the neighborhood representative who
participates on the ad hoc committee to have experience in
development, appraising, construction, and/or related skills.

C. Members of the ad hoc committee shall serve for two-year terms
and may be reappointed for additional two-year terms.

Factors to Determine Reasonable Economic Use.

A reasonable economic use would be one that provides a greater return on the
underlying land value (land with improvements) than the land alone could
generate. The following four steps will be taken to determine reasonable
economic use:

1.

The market value of the land, as vacant, is to be estimated.

a. The sales comparison approach to value is an approved method.

b. The land residual technique is an approved method, but only
allowable when accompanied by and reconciled with the sales
comparison approach method.

The first year market rate of return on leased land is to be estimated.

Market data supporting this rate of return must be provided.

Based on applying the rate of return to the land value estimate, an annual
market return on the underlying land results. This is the base figure or
threshold for the analysis.

Provide an estimate of the annual market net operating income for the
property as is, and under any reasonable modifications thereof. Note that
any required capital investment in the property would increase the basis
from which the return is estimated.

a. The sales comparison approach, income approach, cost approach,
and development approach to value are all approved techniques.
b. Under valuation scenarios where an additional capital investment is

required, the expected market return on the capital investment will
be subtracted from the annual return, with the residual income
being the return on the land.

Request by Owner for Advance Determination of Status.

An owner may request an advance determination of economic hardship

exemption qualification by the City as to whether a property subject to this
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ordinance may be demolished without the constraints of this SMC 17D.040.230,
so that the owner may market for sale or refinance the property knowing its
status. Upon receipt of a written request from a property owner, the owner shall
be entitled to an economic hardship hearing at the owner’s expense, pursuant to
SMC 17D.040.230(D) and represent the findings as binding upon the property
owner and City to third parties including but not limited to prospective purchasers
and lenders.

F. Building Official or Fire Marshal Orders.
The requirements of this section shall not apply to orders of the building official or
fire marshal regarding orders that a structure be demolished due to public health,
safety, or welfare concerns.

G. Additional Parking.
This section shall not apply if the owner demonstrates to the satisfaction of the
building official, in consultation with the historic preservation officer, that the
property will be used as parking associated with the renovation of an adjacent
structure listed or eligible to be listed on the National or Local Register of Historic
Places.

Section 3. That SMC section 17D.040.300 is amended to read as follows:

SMC 17D.040.300 Waiver of Review

The commission, at the request of the owner, may waive review under SMC
17D.040.240 through 17D.040.290 of those actions which may require a certificate of
appropriateness or which may be within the scope of agreed management standards
when the action will be reviewed by the Washington State ((©ffice)) Department of
Archaeology and Historic Preservation or the National Park Service and will be subject
to the ((standards-forrehabilitation-of-the)) Secretary of the Interior’'s Standards for
Treatment of Historic Properties. The commission may choose to deny said request
should it be determined by the Washington State Department of Archaeology and
Historic Preservation or the National Park Service that the proposed action does not
meet the Secretary of the Interior’'s Standards for the Treatment of Historic Properties.

Section4. That there is adopted a new section 17D.040.310 to chapter
17D.040 of the Spokane Municipal Code to read as follows:

17D.040.310 Review and Monitoring of Properties for Special Property Tax
Valuation

A. Time Lines

1. Applications shall be forwarded to the commission by the assessor within
10 calendar days of filing.
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2. Applications shall be reviewed by the commission before December 31 of
the calendar year in which the application is made.

3. Commission decisions regarding the applications shall be certified in writing
and filed with the assessor within 10 calendar days of issuance.

B. Procedure
1. The assessor forwards the application(s) to the commission.

2. The commission reviews the application(s), consistent with its rules of
procedure, and determines if the application(s) are complete and if the
properties meet the criteria set forth in WAC 254-20-070(1) and listed in
SMC 17D.040.090.

a. If the commission finds the properties meet all the criteria, then, on
behalf of the City, it enters into a Historic Preservation Special
Valuation Agreement (set forth in WAC 254-20-120) with the
owner. Upon execution of the agreement between the owner and
commission, the commission approves the application(s).

b. If the commission determines the properties do not meet all the
criteria, then it shall deny the application(s).

3.  The commission certifies its decisions in writing and states the facts upon
which the approvals or denials are based and files copies of the
certifications with the assessor.

4. For approved applications:

a. The commission forwards copies of the agreements, applications,
and supporting documentation (as required by WAC 254-20-090 (4)
to the assessor,

b.  Notifies the state review board that the properties have been
approved for special valuation, and

C. Monitors the properties for continued compliance with the
agreements throughout the 10-year special valuation period.

5. The commission determines, in a manner consistent with its rules of
procedure, whether or not properties are disqualified from special
valuation either because of

a. The owner’s failure to comply with the terms of the agreement or

10
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b. Because of a loss of historic value resulting from physical changes
to the building or site.

For disqualified properties, in the event that the commission concludes
that a property is no longer qualified for special valuation, the commission
shall notify the owner, assessor, and state review board in writing and
state the facts supporting its findings.

Historic Property Criteria:

The City attained Certified Local Government (CLG) status in 1986. As a
CLG, the City determines the class of property eligible to apply for Special
Valuation. Eligible property types in Spokane mean only properties listed
on Spokane Register of Historic Places or properties certified as
contributing to a Spokane Register Historic District which have been
substantially rehabilitated at a cost and within a time period which meets
the requirements set forth in Chapter 84.26 RCW.

Application Criteria:
Complete applications shall consist of the following documentation:
a. A legal description of the historic property,

b.  Comprehensive exterior and interior photographs of the historic
property before and after rehabilitation,

c.  Architectural plans or other legible drawings depicting the completed
rehabilitation work, and

d. A notarized affidavit attesting to the actual cost of the rehabilitation
work completed prior to the date of application and the period of
time during which the work was performed and documentation of
both to be made available to the commission upon request, and

e. For properties located within historic districts, in addition to the
standard application documentation, a statement from the
appropriate local official, as specified in local administrative rules or
by the local government, indicating the property is a certified
historic structure is required.

Property Review Criteria:

11
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In its review the commission shall determine if the properties meet all the
following criteria:

a. The property is historic property;

b.  The property is included within a class of historic property
determined eligible for Special Valuation by the City;

c. The property has been rehabilitated at a cost which meets the
definition set forth in RCW 84.26.020(2) within twenty-four months
prior to the date of application; and d. The property has not been
altered in any way which adversely affects those elements which
qualify it as historically significant as determined by applying the
Washington State Advisory Council's Standards for the
Rehabilitation and Maintenance of Historic Properties (WAC
254-20-100(1) and listed in 17D.040.210 of this ordinance).

4. Rehabilitation and Maintenance Criteria:

The Washington State Advisory Council’s Standards for the Rehabilitation
and Maintenance of Historic Properties in WAC 254-20-100 shall be used
by the commission as minimum requirements for determining whether or
not an historic property is eligible for special valuation and whether or not
the property continues to be eligible for special valuation once it has been
so classified.

Agreement:

The historic preservation special valuation agreement in WAC 254-20-120 shall
be used by the commission as the minimum agreement necessary to comply with
the requirements of RCW 84.26.050(2).

Appeals:

Any decision of the commission acting on any application for classification as
historic property, eligible for special valuation, may be appealed to Superior
Court under Chapter 34.05.510 -34.05.598 RCW in addition to any other remedy
of law. Any decision on the disqualification of historic property eligible for special
valuation, or any other dispute, may be appealed to the County Board of
Equalization.

Section 5.  That SMC sections 17D.040.010, 17D.040.020, 17D.040.030,
17D.040, 17D.040.050, 17D.040.060, 17D.040.070 and 17D.040.080 are
repealed.
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D. {4))-Any person convicted of animal cruelty shall be prohibited from owning, caring
for, or residing with any similar animals for a period of time as follows:

1. {tayy Two years for a first conviction of animal cruelty in the second degree under
SMC 10.24A.045;

2. b)) Permanently for a first conviction of animal cruelty in the first degree under
RCW 16.52.205;

3. {te}y) Permanently for a second or subsequent conviction of animal cruelty, except
as provided in subsection (5) of this section.

E. (((5))) If a person has no more than two convictions of animal cruelty and each
conviction is for animal cruelty in the second degree, the person may petition the
sentencing court in which the most recent animal cruelty conviction occurred, for a
restoration of the right to own or possess a similar animal five years after the date of the
second conviction. In determining whether to grant the petition, the court shall consider,
but not be limited to, the following:

1. (&) The person's prior animal cruelty in the second degree convictions;
2. (b)) The type of harm or violence inflicted upon the animals;

3. e} Whether the person has completed the conditions imposed by the court as a
result of the underlying convictions;

4. () Whether the person complied with the prohibition on owning, caring for, or
residing with similar animals; and

5. {te))) Any other matters the court finds reasonable and material to consider in
determining whether the person is likely to abuse another animal.

The court may delay its decision on forfeiture under subsection (3) of this section until
the end of the probationary period.

E. €6)) In addition to fines and court costs, the defendant, only if convicted or in
agreement, shall be liable for reasonable costs incurred pursuant to this chapter by law
enforcement agencies, animal care and control agencies, or authorized private or public
entities involved with the care of the animals. Reasonable costs include expenses of the
investigation, and the animal's care, euthanization, or adoption.

G. (A If convicted, the defendant shall also pay a civil penalty of one thousand

dollars to the county to prevent cruelty to animals. These funds shall be used to
prosecute offenses under this chapter and to care for forfeited animals pending trial.
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H. ((8))) If a person violates the prohibition on owning, caring for, or residing with
similar animals under subsection (4) of this section, that person:

1. (&) Shall pay a civil penalty of one thousand dollars for the first violation;

2. b)) Shall pay a civil penalty of two thousand five hundred dollars for the second
violation; and

3. (e} Is guilty of a gross misdemeanor for the third and each subsequent violation.

L. {699 As a condition of the sentence imposed under this chapter or RCW 9.08.070
through 9.08.078, the court may also order the defendant to participate in an available
animal cruelty prevention or education program or obtain available psychological
counseling to treat mental health problems contributing to the violation's commission.
The defendant shall bear the costs of the program or treatment.

10.24A.080 Animal cruelty in the second degree — Penalty.

«)) A. A person is guilty of animal cruelty in the second degree if, under
circumstances not amounting to first degree animal cruelty as defined in RCW
16.52.205, the person knowingly, recklessly, or with criminal negligence inflicts
unnecessary suffering or pain upon an animal.

«2») B. An owner of an animal is guilty of animal cruelty in the second degree fif,
under circumstances not amounting to first degree animal cruelty, the owner
knowingly, recklessly, or with criminal negligence:

1. () -Fails to provide the animal with necessary shelter, rest, sanitation, space,
or medical attention and the animal suffers unnecessary or unjustifiable physical
pain as a result of the failure;

2. {b)y) Under circumstances not amounting to animal cruelty in the second
degree under (c) of this subsection, abandons the animal; or

3. {teyy) Abandons the animal and (i) as a result of being abandoned, the animal
suffers bodily harm; or (ii) abandoning the animal creates an imminent and
substantial risk that the animal will suffer substantial bodily harm.

3 C. Animal cruelty in the second degree is a gross misdemeanor.
4 D. In any prosecution of animal cruelty in the second degree under subsection
() or (2)(a) of this section, it shall be an affirmative defense, if established by the

defendant by a preponderance of the evidence, that the defendant's failure was due
to economic distress beyond the defendant's control.
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10.24A.090 Dog breeding — Limit on the number of dogs — Required conditions
— Penalty — Limitation of section — Definitions.

A. {5 A person may not own, possess, control, or otherwise have charge or custody
of more than fifty dogs with intact sexual organs over the age of six months at any time.

B. {27 Any person who owns, possesses, controls, or otherwise has charge or
custody of more than ten dogs with intact sexual organs over the age of six months and
keeps the dogs in an enclosure for the majority of the day must at a minimum:

1. (&) Provide space to allow each dog to turn about freely, to stand, sit, and lie
down. The dog must be able to lie down while fully extended without the dog's head,
tail, legs, face, or feet touching any side of an enclosure and without touching any other
dog in the enclosure when all dogs are lying down simultaneously. The interior height of
the enclosure must be at least six inches higher than the head of the tallest dog in the
enclosure when it is in a normal standing position. Each enclosure must be at least
three times the length and width of the longest dog in the enclosure, from tip of nose to
base of tail and shoulder blade to shoulder blade.

2. {{b})) Provide each dog that is over the age of four months with a minimum of one
exercise period during each day for a total of not less than one hour of exercise during
such day. Such exercise must include either leash walking or giving the dog access to
an enclosure at least four times the size of the minimum allowable enclosure specified
in (a) of this subsection allowing the dog free mobility for the entire exercise period, but
may not include use of a cat mill, jenny mill, slat mill, or similar device, unless
prescribed by a doctor of veterinary medicine. The exercise requirements in this
subsection do not apply to a dog certified by a doctor of veterinary medicine as being
medically precluded from exercise.

3. {teyyy Maintain adequate housing facilities and primary enclosures that meet the
following requirements at a minimum:

a. {-Housing facilities and primary enclosures must be kept in a sanitary condition.
Housing facilities where dogs are kept must be sufficiently ventilated at all times to
minimize odors, drafts, ammonia levels, and to prevent moisture condensation. Housing
facilities must have a means of fire suppression, such as functioning fire extinguishers,
on the premises and must have sufficient lighting to allow for observation of the dogs at
any time of day or night;

b. {(#)) Housing facilities must enable all dogs to remain dry and clean;

c. (G Housing facilities must provide shelter and protection from extreme
temperatures and weather conditions that may be uncomfortable or hazardous to the
dogs;

d. {v))) Housing facilities must provide sufficient shade to shelter all the dogs housed

17



in the primary enclosure at one time;

e. {(éa) A primary enclosure must have floors that are constructed in a manner that
protects the dogs' feet and legs from injury;

f. €+ Primary enclosures must be placed no higher than forty-two inches above the
floor and may not be placed over or stacked on top of another cage or primary
enclosure;

a. () Feces, hair, dirt, debris, and food waste must be removed from primary
enclosures at least daily or more often if necessary to prevent accumulation and to
reduce disease hazards, insects, pests, and odors; and

h. (e} All dogs in the same enclosure at the same time must be compatible, as
determined by observation. Animals with a vicious or aggressive disposition must never
be placed in an enclosure with another animal, except for breeding purposes. Breeding
females in heat may not be in the same enclosure at the same time with sexually
mature males, except for breeding purposes. Breeding females and their litters may not
be in the same enclosure at the same time with other adult dogs. Puppies under twelve
weeks may not be in the same enclosure at the same time with other adult dogs, other
than the dam or foster dam unless under immediate supervision.

4. &)y Provide dogs with easy and convenient access to adequate amounts of clean
food and water. Food and water receptacles must be regularly cleaned and sanitized.
All enclosures must contain potable water that is not frozen, is substantially free from
debris, and is readily accessible to all dogs in the enclosure at all times.

5. {te})) Provide veterinary care without delay when necessary. A dog may not be bred
if a veterinarian determines that the animal is unfit for breeding purposes. Only dogs
between the ages of twelve months and eight years of age may be used for breeding.
Animals requiring euthanasia must be euthanized only by a licensed veterinarian.

C. {31 A person who violates subsection (1) or (2) of this section is guilty of a gross
misdemeanor.

D. {4))) This section does not apply to the following:
1. {a))-A publicly operated animal control facility or animal shelter;

2. b)) A private, charitable not-for-profit humane society or animal adoption
organization;

3. ey A veterinary facility;

4. () A retalil pet store;
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5. {tep)) A research institution;
6. {H))-A boarding facility; or

7. (e A grooming facility.

E. €5))) Subsection (1) of this section does not apply to a commercial dog breeder
licensed, before January 1, 2010, by the United States department of agriculture
pursuant to the federal animal welfare act (Title 7 U.S.C. Sec. 2131 et seq.).

E. {€6))) For the purposes of this section, the following definitions apply, unless the
context clearly requires otherwise:

1. {&)) "Dog" means any member of Canis lupus familiaris; and

2. b)) "Retall pet store” means a commercial establishment that engages in a for-
profit business of selling at retail cats, dogs, or other animals to be kept as household
pets and is regulated by the United States department of agriculture.

10.24A.100 When deemed abandoned

An animal is deemed to be abandoned under the provisions of this chapter when it is
placed in the custody of a veterinarian, boarding kennel owner, or any person for
treatment, board, or care and:

A. {(3))) Having been placed in such custody for an unspecified period of time the
animal is not removed within fifteen days after notice to remove the animal has been
given to the person who placed the animal in such custody or having been so notified
the person depositing the animal refuses or fails to pay agreed upon or reasonable
charges for the treatment, board, or care of such animal, or;

B. {29 Having been placed in such custody for a specified period of time the animal
is not removed at the end of such specified period or the person depositing the animal
refuses to pay agreed upon or reasonable charges for the treatment, board, or care of
such animal.

10.24A.110 Disposition of abandoned animal by person having custody.

Any person having in his or her care, custody, or control any abandoned animal as
defined herein SMC 10.24A.055, may deliver such animal to any humane society
having facilities for the care of such animals or to any pound maintained by or under
contract or agreement with any city or county within which such animal was abandoned.
If no such humane society or pound exists within the county the person with whom the
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animal was abandoned may notify the sheriff of the county wherein the abandonment
occurred.

10.24A.120 Dangerous Wild Animals

A. Definitions.

1. "Animal control authority” means an entity acting alone or in concert with other local
governmental units for enforcement of the animal control laws of the city, county, and
state and the shelter and welfare of animals.

2. "Potentially dangerous wild animal" means one of the following types of animals,
whether bred in the wild or in captivity, and any or all hybrids thereof:

(a) Class mammalia
(i) Order carnivora

3. Ay Family felidae, only lions, tigers, captive-bred cougars, jaguars, cheetahs,
leopards, snow leopards, and clouded leopards;

4. {(B)) Family canidae, wolves, excluding wolf-hybrids;
5. {(S))) Family ursidae, all bears;

6. {{B))) Family hyaenidae, such as hyenas;

(ii) Order perissodactyla, only rhinoceroses;

(iif) Order primates, all nonhuman primate species;

(iv) Order proboscidae, all elephants [elephant] species;
(b) Class reptilia

(i) Order squamata

(A) Family atractaspidae, all species;

(B) Family colubridae, only dispholidus typus;

(C) Family elapidae, all species, such as cobras, mambas, kraits, coral snakes, and
Australian tiger snakes;

(D) Family hydrophiidae, all species, such as sea snakes;
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(E) Family varanidae, only water monitors and crocodile monitors;

(F) Family viperidae, all species, such as rattlesnakes, cottonmouths, bushmasters, puff
adders, and gaboon vipers;

(ii) Order crocodilia, all species, such as crocodiles, alligators, caimans, and gavials.
(3) "Person" means any individual, partnership, corporation, organization, trade or
professional association, firm, limited liability company, joint venture, association, trust,
estate, or any other legal entity, and any officer, member, shareholder, director,
employee, agent, or representative thereof.

(4) "Possessor" means any person who owns, possesses, keeps, harbors, brings into
the state, or has custody or control of a potentially dangerous wild animal.

(5) "Wildlife sanctuary” means a nonprofit organization, as described in RCW
84.36.800, that cares for animals defined as potentially dangerous and:

(a) No activity that is not inherent to the animal's nature, natural conduct, or the animal
in its natural habitat is conducted;

(b) No commercial activity involving an animal occurs including, but not limited to, the
sale of or trade in animals, animal parts, animal by-products, or animal offspring, or the
sale of photographic opportunities involving an animal, or the use of an animal for any
type of entertainment purpose;

(c) No unescorted public visitations or direct contact between the public and an animal,
or

(d) No breeding of animals occurs in the facility.

B. Exceptions

1. () The provisions of this chapter do not apply to:

(a) Institutions authorized by the Washington department of fish and wildlife to hold,
possess, and propagate deleterious exotic wildlife pursuant to RCW 77.12.047;

(b) Institutions accredited or certified by the American zoo and aquarium association or
a facility with a current signed memorandum of participation with an association of zoos
and aquariums species survival plan;

(c) Duly incorporated nonprofit animal protection organizations, such as humane
societies and shelters, housing an animal at the written request of the animal control
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authority or acting under the authority of this chapter;

(d) Animal control authority, law enforcement officers, or county sheriffs acting under the
authority of this chapter;

(e) Veterinary hospitals or clinics;

() A holder of a valid wildlife rehabilitation permit issued by the Washington department
of fish and wildlife;

(9) Any wildlife sanctuary as defined under SMC 10.24A.070 (5);

(h) A research facility as defined by the animal welfare act, 7 U.S.C.A. 2131, as
amended, for the species of animals for which they are registered. This includes but is
not limited to universities, colleges, and laboratories holding a valid class R license
under the animal welfare act;

(i) Circuses, defined as incorporated, class C licensees under the animal welfare act, 7
U.S.C.A. 2131, as amended, that are temporarily in this state, and that offer
performances by live animals, clowns, and acrobats for public entertainment;

() A person temporarily transporting and displaying a potentially dangerous wild animal
through the state if the transit time is not more than twenty-one days and the animal is
at all times maintained within a confinement sufficient to prevent the animal from
escaping;

(k) Domesticated animals subject to this title or native wildlife subject to Title 77 RCW;

() A person displaying animals at a fair approved by the Washington department of
agriculture pursuant to chapter 15.76 or 36.37 RCW; and

(m) A game farm meeting the requirements of WAC 232-12-027(1).

2. {29 This chapter does not require a city or county that does not have an animal
control authority to create that office.

C. Confiscation— Duties of animal control authority or law enforcement officer.

1. () The animal control authority or a law enforcement officer may immediately
confiscate a potentially dangerous wild animal if:

(a) The animal control authority or law enforcement officer has probable cause to
believe that the animal was acquired after July 22, 2007, in violation of RCW 16.30.030;

(b) The animal poses a public safety or health risk;
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(c) The animal is in poor health and condition as a result of the possessor; or
(d) The animal is being held in contravention of the [this] act.

2. {23 A potentially dangerous wild animal that is confiscated under this section may
be returned to the possessor only if the animal control authority or law enforcement
officer establishes that the possessor had possession of the animal prior to July 22,
2007, and the return does not pose a public safety or health risk.

3. {39 The animal control authority or law enforcement officer shall serve notice upon
the possessor in person or by regular and certified mail, return receipt requested,
notifying the possessor of the confiscation, that the possessor is responsible for
payment of reasonable costs for caring and providing for the animal during the
confiscation, and that the possessor must meet the requirements of subsection (2) of
this section in order for the animal to be returned to the possessor.

4. {4y If a potentially dangerous wild animal confiscated under this section is not
returned to the possessor, the animal control authority or law enforcement officer may
release the animal to a facility such as a wildlife sanctuary or a facility exempted
pursuant to RCW 16.30.020. If the animal control authority or law enforcement officer is
unable to relocate the animal within a reasonable period of time, it may euthanize the
animal.

5. {59 An animal control authority or law enforcement officer may euthanize a
potentially dangerous wild animal under this section only if all known reasonable
placement options, including relocation to a wildlife sanctuary, are unavailable.

6. {{6))) This section applies to animal confiscations on or after July 22, 2007.

D. Violations — Civil Penalty

A person who violates SMC 10.24A.010 is liable for a civil penalty of not less than two
hundred dollars and not more than two thousand dollars for each animal with respect to

which there is a violation and for each day the violation continues.

E. Enforcement of Provisions.

1. () The animal control authority and its staff and agents, local law enforcement
agents, and county sheriffs are authorized and empowered to enforce the provisions of
SMC10.24A.015.

2. {29 If a locality does not have a local animal control authority, the department of
fish and wildlife shall enforce the provisions of this chapter.
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10.24A.140 Adoption of Revised Code of Washington by Reference.
The City of Spokane adopts by reference the following Revised Code of Washington

sections: 9.08.070, 9.08.070, 9.08.072, 9.08.074, 9.08.076, 9.08.080, 81.48.070
involving animals and crimes relating to animals.

Passed by the City Council on 2015.

Council President

Attest: Approved as to form:
City Clerk City Attorney
Mayor Date

Effective Date

"Dangerous dog" means any dog that (a) inflicts severe injury or multiple bites on a
human b being without provocation on public or private property, (b) inflicts severe
injury, multiple bites, or kills an animal without provocation while the dog is off the
owner's or keeper's property, or (c) has previously been declared potentially dangerous
pursuant to SMC 10.03.033, and after the owner or keeper received notice of such
declaration the dog engages in behavior that meets the definition of "potentially
dangerous dog" in subsection (19) of this section; provided, a declaration of dangerous
dog under part (c) of this subsection cannot become a final determination under SMC
10.03.020 unless and until the previous declaration of potentially dangerous dog has
become final under this Code or a previous version of this Code. If two or more dogs
jointly engage in any conduct described in parts (a) or (b) of this subsection, thereby
rendering proof of the individual dog that inflicted any particular injury difficult to
ascertain, then regardless of the degree of participation by the individual dog(s), all such
dogs shall be deemed dangerous dogs.
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ORDINANCE NO. C35218

An ordinance relating to vehicular interference; amending SMC section

10.10.025.

The City of Spokane does ordain:
Section 1. That SMC section 10.10.025 is amended to read as follows:

10.10.025 Interference with Pedestrian or Vehicular Traffic

A.

Consistent with the findings of other Washington State cities, the city
council finds that it is important to the general welfare of the citizens and
residents of the City to protect and preserve the public safety of
pedestrians and to ensure the safe and efficient movement of
pedestrian and vehicular traffic in public places. The city council further
finds that public places as defined in this section serve the primary
purpose of enabling pedestrian and vehicular traffic to safely and
efficiently move about from place to place and that public places in the
urban core have become increasingly congested and should be
maintained to serve their primary purpose. Spokane, as well as other
cities in Washington, has experienced an increase in the number of
incidents of aggressive solicitation by individuals towards pedestrians
and that pedestrian interference in public places deteriorates from the
primary purpose and threatens public health, safety and welfare. The
City has a compelling interest in protecting its citizens from threatening,
intimidating or harassing behavior caused by aggressive solicitations, in
preserving the quality of life in its urban center and in protecting and
preserving the public health, safety and welfare.

The following definitions apply in this section:

1. “Aggressively solicit” means to solicit anything of value and
intentionally engage in conduct that would likely intimidate a
reasonable person, including but not limited to touching, following,
persistently soliciting anything of value after being refused, using
violent or threatening language or gestures, or taking similar
actions for the purpose of inducing another person into giving
anything of value regardless of the solicitor’s purpose.

2. “Enter” means to cross the vertical plane of the edge of a
prohibited roadway, which includes crossing the vertical plane of
the roadway by any part of a person’s body or any extension


https://beta.spokanecity.org/smc/?Section=10.10.025

thereof or by use of any device used to extend a person’s ability
to reach into the roadway.

3. “Intimidate” means to engage in conduct which would make a
reasonable person fearful of imminent harm to his person or
property or feel threatened.

4. “Obstruct pedestrian traffic” means to intentionally walk, stand, sit,
lie, or place an object in such manner as to obstruct or impede, or
a person of ordinary sensibilities would conclude it tends to
obstruct or impede, the free passage of pedestrians through the
area; or that requires, or would require, evasive action by a
pedestrian to avoid physical contact.

a. If the impediment or obstruction is caused by the size of a
particular group of persons, all persons within the group are
equally subject to this section.

b. Acts committed as a valid exercise of one’s constitutional
rights, which incidentally interfere with pedestrian traffic in
order to exercise that right, or acts authorized by a special
events permit or an obstruction permit issued pursuant
to chapter 10.39 SMC, SMC 17G.010.210(D), SMC
12.02.0706, or SMC 12.02.0730 do not constitute
obstruction of pedestrian traffic.

5. “Obstruct vehicular traffic” means:

a. To solicit from the occupants of any vehicle and be
physically present within or subsequently enter a prohibited
roadway; or

b. To intentionally engage in any conduct that would obstruct
or impede the free flow of vehicular traffic on any public
roadways or in a driveway located in the public right-of-way.

The following are not considered obstructing vehicular traffic:

C. a person summoning aid in an emergency situation;
d. solicitation from the occupant of a vehicle that is legally
parked.
6. “Prohibited roadway” means all on-ramp or off-ramp to Interstate

90 and all state routes and principal arterials located within the
boundaries of the map set forth in Attachment A, and also the first
one hundred feet of a road that intersects any on-ramp or off-
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ramp to Interstate 90, or any state route or principal arterial
located within the boundaries of the map set forth in Attachment
A, as measured from the edge of the state route, on-ramp or off-
ramp to Interstate 90, or principal arterial.

a. Prohibited roadway:
I includes any portion of a road traveled by vehicles;
il. includes paved shoulders and bike lanes;

Iii. includes medians, which may be denoted by a
physical barrier or solid yellow pavement markings;

V. excludes all sidewalks and curbs; and
V. includes both sides of the road.

b. Prohibited roadways, with the exception of roadway within
one hundred feet of any on-ramp or off-ramp to Interstate
90, or any state route or principal arterial, established herein
are delineated upon Attachment A, entitled “Prohibited
Roadway,” as adopted as part of this section as if contained
herein. It shall be the duty of the director of the planning
department to cause the official map to be updated and
maintained by having changes entered that the city council
may approve.

“Public place” means an area generally open to the public and
includes alleys, bridges, buildings, driveways, parking lots, parks,
plazas, sidewalks, and streets open to the general public,
including those that serve food or drink or provide entertainment,
and the doors and entrances to buildings or dwellings and the
grounds enclosing them.

“Solicit” and all derivative forms of “solicit” means:

a. to ask, beg, or plead whether orally, non-verbally or in a
written or printed manner, for the purpose of immediately
receiving contributions, alms, charity, or gifts of items of
value for oneself or another person; or

b. either orally, non-verbally or in a written or printed manner,
to sell or offer for immediate sale goods, services or
publications;
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PASSED by the City Council on

C. to distribute without remuneration goods, services, or
publications or

d. to solicit signatures on a petition or opinions for a survey.

A person is guilty of interference with pedestrian traffic if, in a public
place, the person intentionally:

1. obstructs pedestrian traffic, or

2. aggressively solicits.

A person is guilty of interference with vehicular traffic if the person
intentionally obstructs vehicular traffic except as permitted by state law
or chapter 16A.02 of the Spokane Municipal Code.

Interference with pedestrian or vehicular traffic is a misdemeanor.

The provisions of this section are declared to be separate and
severable. The invalidity of any clause, sentence, paragraph, section, or
portion of this section, or the invalidity of the application thereof to any
person or circumstance does not affect the validity of the remainder of
this section, or the validity of its application to other persons or
circumstances.

Council President

Attest: Approved as to form:
City Clerk Assistant City Attorney
Mayor Date

Effective Date
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City of Spokane

Planning and Development
808 West Spokane Falls Blvd.
Spokane, WA 99201-3343
(509) 625-6300

ORDINANCE NO. C35220

An ordinance vacating Pearl Street from the North line of Sharp Avenue to the South
line of Sinto Avenue and Pearl Street from the North line of Sinto Avenue to the South line
of the alley between Sinto Avenue, and Mission Avenue, in Section 17, Township 25 North,
Range 43 East, Willamette Meridian, Spokane, Washington, as requested by Vincent
Dressel and Harlan Douglass.

WHEREAS, a petition for the vacation of Pearl Street from the North line of Sharp
Avenue to the South line of Sinto Avenue and Pearl Street from the North line of Sinto
Avenue to the South line of the alley between Sinto Avenue and Mission Avenue, in Section
17, T25N, R43E, W.M., Spokane, Washington, has been filed with the City Clerk
representing 68.25% of the abutting property owners, and a hearing has been held on this
petition before the City Council as provided by RCW 35.79; and

WHEREAS, the City Council has found that the public use, benefit and welfare will
best be served by the vacation of said public way; -- NOW, THEREFORE,

The City of Spokane does ordain:

Section 1. That Pearl Street from the North line of Sharp Avenue to the South line of
Sinto Avenue and Pearl Street from the North line of Sinto Avenue to the South line of the
alley between Sinto Avenue and Mission Avenue, in Section 17, T25N, R43E, W.M.,
Spokane, Washington, as requested Vincent Dressel and Harlan Douglass is hereby
vacated. Parcel number not assigned.

Section 2. An easement is reserved and retained over and through the East 20 feet
of Pearl Avenue, from Sharp Avenue to the alley that is North of Sharp Avenue and South
of Sinto Avenue, for the utility service of Avista to protect existing utilities.

Section 3. An easement is reserved and retained over and through Pearl Street, 16
feet in width, where the alley between Sharp Avenue and Sinto Avenue crosses Pearl
Street, for the construction, repair, and maintenance of utilities for Comcast, CenturyLink,
and the City of Spokane.

Section 4. An easement is reserved and retained over and through Pearl Street, 30
feet in width, for the entire length of the vacated area, and is centered 15 feet east of the
centerline of Pearl Street, as platted by Sinto Addition, for the maintenance of an existing



City of Spokane stormwater mainline.
Section 5. That this ordinance shall not become effective until the owners of

property abutting upon the area to be vacated shall have compensated the City of Spokane
in an amount equal to the full assessed value of the area herein vacated.

Passed the City Council

Council President

Attest:

City Clerk

Approved as to Form:

Assistant City Attorney

Date:

Mayor

Effective Date:




CITY OF SPOKANE

PLANNING AND DEVELOPMENT SERVICES

808 West Spokane Falls Blvd., Spokane WA 99201-3343
(509) 625-6700 FAX (509) 625-6349

LOCATION:

PROPONENT:

PURPOSE:

HEARING:

REPORTS:

STREET VACATION REPORT (P1401791VACA)
December 1, 2014

Street Vacation of Pearl Street from North line of Sharp Avenue to South
line of Sinto Avenue; Pearl Street from North line of Sinto Avenue to the
South line of alley between Sinto Avenue and Mission Avenue

Vincent Dressel and Harlan Douglass.

To aggregate parcels for future development purposes. To increase
safety by assisting in crime prevention by limiting public access to
private commercial properties during non-business hours.

To Be Determined.

AVISTA UTILITIES — Request for easement be reserved for our electric
lines between the North line of Sharp Avenue and South line of Sinto
Avenue. If the northern portion of the vacation extends to the North line
of the Mission-Sinto Alley, then we need that reserved for our electric
lines. Provide a copy of the final recorded Ordinance for our records.

COMCAST — There are communication facilities in both of the alleys
crossing the vacation area. No objection, retain access easement for
communication facilities in this area to be vacated.

CENTURYLINK — There are aerial cable crossing Pearl Street at the
Alley north of E. Sharp Avenue. No objection, retain easement for
communication facilities in this area to be vacated. These rights should
provide for maintenance, construction, and reconstruction as needed.

INTEGRATED CAPITAL MANAGEMENT — Pearl currently drains to the
south onto Sharp Avenue. The property owner will be responsible to
manage stormwater and associated sediment to current City Standards.
This means the runoff needs to be managed within their own property.
The City may be reconstructing Sharp Avenue in the next 2 years with



permeable pavement and sediment from Pearl Street may not drain to
Sharp Avenue.

FIRE DEPARTMENT — No comment.
NEIGHBORHOOD SERVICES — No comment.
PARKS DEPARTMENT — No comment.

PLANNING & DEVELOPMENT — DEVELOPER SERVICES — There is
an eight-inch sewer line in the alley between Sinto Avenue and Sharp
Avenue. The City will require a “No Build” easement for the entire
length of the sewer where it crosses the vacated area in Pearl Street.

Vehicular access will need to be maintained for the alley between Sinto
Avenue and Sharp Avenue. If no alley through access is preferred by
the applicant at Pearl Street, turnarounds meeting current City
standards would be required where it meets Pearl Street. These
turnarounds may require reserving right of way in Pearl Street or
dedication of private property.

PLANNING & DEVELOPMENT = TRAFFIC DESIGN — No comment.

PLANNING & DEVELOPMENT — PLANNING — No objections. Pearl
Street does not continue to the north of future vacated area.

POLICE DEPARTMENT — No comment.

SOLID WASTE MANAGEMENT — No comment.

STREET DEPARTMENT — No comments.

WASTEWATER MANAGEMENT — No comments.

All storm water for the area should be collected and treated on-site.

WATER DEPARTMENT — No comments.

RECOMMENDATION: That the petition be granted and a Vacating Ordinance be
prepared subject to the following conditions:

1. The ordinance will provide that the City of Spokane retain an
easement, 16 feet in width, across the vacated land where the
east-west alley crosses the vacated land for the construction,
repair, and maintenance of utilities for Comcast, CenturyLink,
and the City of Spokane.



. The ordinance will provide that the City of Spokane retain a 30’
easement, to protect an existing storm mainline in Pearl St.
The easement will be 15 feet on each side of centerline, of the
existing storm main to protect the existing main.

If the existing storm main that runs in Pearl St. is built over, it
must be sleeved underneath any foundations and 10’ outside
the foundations with C900 PVC piping or equivalent as
approved by the City of Spokane.

. Avista currently has a pole on the northwest corner of Pearl
and Sharp. From this pole there is a connecting wire that goes
across Pearl to a pole in the alley on the east side. Applicant
must work with Avista to move this pole to the northeast corner
of Pearl and Sharp, prior to the finalization of the street
vacation.

. The ordinance will provide that Avista retain a 20’ easement
along the east side of Pearl from Sharp to the alley north of
Sharp, for the repair and maintenance of private utilities.

. On-site stormwater runoff must be collected and treated on the

site.

. The plans for termination and closure must be submitted and
accepted by Planning and Development — Developer Services,
prior to construction, and the improvements must be
satisfactorily constructed before final vacation approval. This
will be required at the north side of Sharp Avenue, south and
north side of Sinto Avenue, and south side of the Alley between
Sinto Avenue and Mission Avenue. If the closure work cannot
be finished before the vacation is finalized a bond must be in
place for the work.

. The proponent shall pay to the City of Spokane the assessed
valuation for the vacated land as defined by the latest
information from the County Assessor's Office. This is
calculated to be $301,546.61.

. That the final reading of the vacation be held in abeyance until
all of the above conditions are met, and that the above
conditions are met by December 31, 2015.

Eldon Brown, P.E.
Principal Engineer — Developer Services






DISTRIBUTION LIST
VACATION OF PEARL ST. FROM NORTH LINE OF SHARP AVE. TO SOUTH
LINE OF SINTO AVE.; PEARL ST. FROM NORTH LINE OF SINTO AVE. TO
SOUTH LINE OF ALLEY BETWEEN SINTO AVE. AND MISSION AVE.

POLICE DEPARTMENT
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SPOKANE WA 99218

BURRELL, JOE G
P O BOX 532
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BYRD GREGORY J & KAREENA M
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SPOKANE WA 99224

CHARON, BARRY & LUANN
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SPOKANE WA 99202

CHARON, G O
229 E SINTO AVE
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COLONIAL CITY INC
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CORPORATION OF GONZAGA UNIVERSITY
J PADDEN

502 E BOONE AVE

SPOKANE WA 99258

COLONIAL FUEL CO
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SPOKANE WA 99220-3464

DOUGLASS, HARLAN D
815 E ROSEWOOD AVE
SPOKANE WA 99208-5507

DRESSEL, VINCENT G & JANET
17920 N LITTLE SPOKANE DR
COLBERT WA 99005-9615

FOX FINANCIAL CORP
1310 N RUBY ST
SPOKANE WA 99202

GAINES, WILLIAM J
4820 QUEEN AVE S
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KIMMEL ATHLETIC SUPPLY CO INC
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SPOKANE WA 99202

MCBRIDE, VICTOR
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MISSION AVENUE PROPERTIES LLC
202 E MISSION AVE
SPOKANE WA 99202

SHIMAHARA, RUSSELL REI
P O BOX 1555
TRUTH OR CONSEQUENCES NM 87901

TANGVALD, LEIF A
P O BOX 30691
SPOKANE WA 99223
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