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CITY COUNCIL BRIEFING SESSION 
 
Council will adopt the Administrative Session Consent Agenda after they have had appropriate 
discussion. Items may be moved to the 6:00 p.m. Legislative Session for formal consideration by the 
Council at the request of any Council Member. 

SPOKANE CITY COUNCIL BRIEFING SESSIONS (BEGINNING AT 3:30 P.M. EACH MONDAY) AND LEGISLATIVE 
SESSIONS (BEGINNING AT 6:00 P.M. EACH MONDAY) ARE BROADCAST LIVE ON CITY CABLE CHANNEL FIVE 
AND STREAMED LIVE ON THE CHANNEL FIVE WEBSITE. THE SESSIONS ARE REPLAYED ON CHANNEL FIVE 
ON WEDNESDAYS AT 6:00 P.M. AND FRIDAYS AT 10:00 A.M. 

The Briefing Session is open to the public, but will be a workshop meeting. Discussion will be limited 
to Council Members and appropriate Staff and Counsel. There will be an opportunity for the expression 
of public views on any issue not relating to the Current or Advance Agendas during the Open Forum at 
the beginning and the conclusion of the Legislative Agenda. 

ADDRESSING THE COUNCIL 

 No one may speak without first being recognized for that purpose by the Chair. 
Except for named parties to an adjudicative hearing, a person may be required to 
sign a sign-up sheet as a condition of recognition. 

 Each person speaking at the public microphone shall print his or her name and 
address on the sheet provided at the podium and verbally identify him/herself by 
name, address and, if appropriate, representative capacity. 

 If you are submitting letters or documents to the Council Members, please provide 
a minimum of ten copies via the City Clerk. The City Clerk is responsible for 
officially filing and distributing your submittal. 

 In order that evidence and expressions of opinion be included in the record and 
that decorum befitting a deliberative process be maintained, modes of expression 
such as demonstration, banners, applause and the like will not be permitted. 

 A speaker asserting a statement of fact may be asked to document and identify 
the source of the factual datum being asserted. 

SPEAKING TIME LIMITS:  Unless deemed otherwise by the Chair, each person addressing the 
Council shall be limited to a three-minute speaking time. 

CITY COUNCIL AGENDA:   The City Council Advance and Current Agendas may be obtained prior to 
Council Meetings from the Office of the City Clerk during regular business hours (8 a.m. - 5 p.m.). The Agenda 
may also be accessed on the City website at www.spokanecity.org. Agenda items are available for public review 
in the Office of the City Clerk during regular business hours. 

AMERICANS WITH DISABILITIES ACT (ADA) INFORMATION: The City of Spokane is 
committed to providing equal access to its facilities, programs and services for persons with disabilities. The 
Spokane City Council Chamber in the lower level of Spokane City Hall, 808 W. Spokane Falls Blvd., is wheelchair 
accessible and also is equipped with an infrared assistive listening system for persons with hearing loss. Headsets 
may be checked out (upon presentation of picture I.D.) at the City Cable 5 Production Booth located on the First Floor 
of the Municipal Building, directly above the Chase Gallery or through the meeting organizer. Individuals requesting 
reasonable accommodations or further information may call, write, or email Gita George-Hatcher at (509) 625-7083, 
808 W. Spokane Falls Blvd, Spokane, WA, 99201; or ggeorge-hatcher@spokanecity.org. Persons who are deaf or hard 
of hearing may contact Ms. George-Hatcher at (509) 625-7083 through the Washington Relay Service at 7-1-1. Please 
contact us forty-eight (48) hours before the meeting date. 

 

If you have questions, please call the Agenda Hotline at 625-6350.

mailto:ggeorge-hatcher@spokanecity.org
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BRIEFING SESSION 

(3:30 p.m.) 
(Council Chambers Lower Level of City Hall) 

(No Public Testimony Taken) 

 
Council Reports 
 

Staff Reports 
 

Committee Reports 
 

Advance Agenda Review 
 

Current Agenda Review 
 

 
 

ADMINISTRATIVE SESSION 

 
Roll Call of Council 
 
 

CONSENT AGENDA 
 
REPORTS, CONTRACTS AND CLAIMS RECOMMENDATION 
  

1.  Increase administrative reserve on contract with 
Inland Asphalt Co. (Spokane Valley WA) for             
14th Avenue from Monroe Street to Grand          
Boulevard─$35,603.87.  Total administrative    reserve 
is $169,587.25 or 12.7% of the contract price. 
 

Approve & 
Authorize 

PRO 2012-0051 
ENG 2010128 

2.  Approve Community, Housing and Human Services 
board recommendation and authorization to enter into 
contract with Spokane Neighborhood Action 
Programs from September 1, 2014, through August 31, 
2015. 
 

Approve  OPR 2014-0556 

3.  Approve Skywalk Permit and Agreement with the 
Spokane Public Facilities District and the Convention 
Center Hotel, LLC for skywalk connecting to the 
Spokane Convention Center, Convention Center Hotel 
and across Spokane Falls Boulevard. 
 

Approve  OPR 2014-0557 

4.  Contract with KB Construction (Coeur d’Alene, ID) for 
boarding and monitoring of substandard buildings 
from September 1, 2014, to August 31, 2015─$75,000. 

Approve  OPR 2014-0558 
BID 4031-14 
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5.  Contract with Hatch Associates Consultants     
(Seattle, WA) for Upriver Dam Spillway Rehabilitation 
Project Phase II, Specifications and Design─$67,450.  
 

Approve  OPR 2014-0559 
BID 4022-14 

6.  FAA Grant Offer 3-53-0072-052 in the amount of 
$7,775,305 for Spokane International Airport 
 

Approve OPR 2014-0560 

7.  Report of the Mayor of pending claims and payments 
of previously approved obligations, including those of 
Parks and Library, through _____, 2014, total 
$____________, with Parks and Library claims 
approved by their respective boards. Warrants 
excluding Parks and Library total $____________. 
 

Approve & 
Authorize 
Payment 

CPR 2014-0002 

 
 

EXECUTIVE SESSION 
(Closed Session of Council) 

(Executive Session may be held or reconvened during the 6:00 p.m. Legislative Session) 
 

 
 

CITY COUNCIL SESSION 
(May be held or reconvened following the 3:30 p.m. Administrative Session) 

(Council Briefing Center) 
 
This session may be held for the purpose of City Council meeting with Mayoral 
nominees to Boards and/or Commissions. The session is open to the public. 
 

 
 

LEGISLATIVE SESSION 
(6:00 P.M.) 

(Council Reconvenes in Council Chamber) 
 
WORDS OF INSPIRATION 
 
PLEDGE OF ALLEGIANCE 
 
ROLL CALL OF COUNCIL 
 
ANNOUNCEMENTS  
(Announcements regarding Changes to the City Council Agenda) 
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BOARDS AND COMMISSIONS APPOINTMENTS  
(Includes Announcements of Boards and Commissions Vacancies) 

 

CITY ADMINISTRATION REPORT 
 

 
 

COUNCIL COMMITTEE REPORTS 
(Committee Reports for Finance, Neighborhoods, Public Safety, Public Works, and 
Planning/Community and Economic Development Committees and other Boards and Commissions) 
 

 
 

OPEN FORUM 
This is an opportunity for citizens to discuss items of interest not relating to the Current or Advance 
Agendas nor relating to political campaigns/items on upcoming election ballots. This Forum shall be 
for a period of time not to exceed thirty minutes. After all the matters on the Agenda have been acted 
on, unless it is 10:00 p.m. or later, the open forum shall continue for a period of time not to exceed 
thirty minutes. Each speaker will be limited to three minutes, unless otherwise deemed by the Chair. 
If you wish to speak at the forum, please sign up on the sign-up sheet located in the Chase Gallery. 
 

 

LEGISLATIVE AGENDA 
 

NO EMERGENCY BUDGET ORDINANCES 
 

NO EMERGENCY ORDINANCES 
 

NO RESOLUTIONS 
 

FINAL READING ORDINANCES  
(Require Four Affirmative, Recorded Roll Call Votes) 

 

ORD C35133 (To be heard under Hearing Item H1.) 

ORD C35134 
 

Relating to the dissolution of the City of Spokane Transportation 
Benefit District and amending Spokane Municipal Code Section 
8.16.070.  
 

ORD C35135 
 

Relating to the establishment of an abandoned property registration 
program; adopting new sections 8.02.0675 to chapter 8.02 and 
17F.070.520 to chapter 17F.070 of the Spokane Municipal Code.  
 

ORD C35136 
 

Relating to adult businesses amortization period to relocate the 
business to a permitted location and amending Spokane Municipal 
Code 17C.210.100  
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ORD C35137 
 

Relating to the rates of the Water and Hydroelectric Department for 
services, amending Spokane Municipal Code Sections 13.04.080, 
13.04.2008, and 13.04.2026; and setting an effective date.  
 

ORD C35138 
 

Approving and confirming the assessments and assessment roll of 
Local Improvement District #2011162 for street improvements in 12th 
Avenue from Spruce Street to Inland Empire Way; 11th Avenue from 
approximately Latah Creek to Coeur d’Alene Street and in Spruce 
Street from 12th Avenue to 11th Avenue. 
 

NO FIRST READING ORDINANCES 
 

 
 

SPECIAL CONSIDERATIONS  
(If there are items listed you wish to speak on, please sign your name on the sign-up sheets in the 

Chase Gallery.) 
RECOMMENDATION 

 
S1. Ten-Year Street Bond Program: Semi-Annual 

Report for Spring/Summer 2014. 
 

Accept & 
Approve 
Recomm.  

PRO 2014-0001 

 
 

HEARINGS 
(If there are items listed you wish to speak on, please sign your name on the sign-up sheets in the 

Chase Gallery.) 
RECOMMENDATION 

 
H1. Relating to subdivisions; adopting a new section 

17G.080.065 to chapter 17G.080 of the Spokane 
Municipal Code, and setting an effective date.  
 

  ORD C35133 

 
 

Motion to Approve Advance Agenda for August 18, 2014 
(per Council Rule 2.1.2) 

 

 
 

OPEN FORUM (CONTINUED) 
This is an opportunity for citizens to discuss items of interest not relating to the Current or Advance 
Agendas nor relating to political campaigns/items on upcoming election ballots. This Forum shall be 
for a period of time not to exceed thirty minutes. After all the matters on the Agenda have been acted 
on, unless it is 10:00 p.m. or later, the open forum shall continue for a period of time not to exceed 
thirty minutes. Each speaker will be limited to three minutes, unless otherwise deemed by the Chair. 
If you wish to speak at the forum, please sign up on the sign-up sheet located in the Chase Gallery. 
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ADJOURNMENT 
The August 18, 2014, Regular Legislative Session of the City Council is adjourned to 
August 25, 2014. 
 

NOTES 
 



Agenda Sheet for City Council Meeting of: 
08/18/2014  

Date Rec’d 8/6/2014 

Clerk’s File # PRO 2012-0051 
Renews #  

Submitting Dept ENGINEERING SERVICES Cross Ref #  
Contact Name/Phone KEN BROWN 625-7727 Project # 2010128
Contact E-Mail KBROWN@SPOKANECITY.ORG Bid #  
Agenda Item Type Contract Item Requisition # CR 14657
Agenda Item Name 0370 - INCREASE ADMINISTRATIVE RESERVE - 14TH AVE/MONROE ST TO 
Agenda Wording 

Authorization to increase the administrative reserve on the contract with Inland Asphalt Company, for 14th 
Avenue from Monroe Street to Grand Boulevard,for an increase of $35,603.87 making a total administrative 
reserve of $169,587.25 or 12.7% 

Summary (Background) 

Due to the last-minute addition of the water main work, adequate time to develop the full scope of work was 
unavailable.  During water line construction, additional areas of water line extension, valve and tee 
replacements, and lateral water line improvements to extend out of 14th Avenue were identified.  The original 
Change Order also did not address rock excavation costs. The Water Department directed that additional work 
be done. The funding for this additional water main work comes from the 

Fiscal Impact Budget Account
Expense $ 53,862.05 # 4100 30210 34141 54801 99999 
Select $  # 
Select $  # 
Select $  # 
Approvals Council Notifications 
Dept Head TWOHIG, KYLE Study Session  
Division Director QUINTRALL, JAN Other Public Works 8/11/14
Finance LESESNE, MICHELE Distribution List
Legal WHALEY, HUNT lhattenburg@spokanecity.org 
For the Mayor SANDERS, THERESA jhensley@spokanecity.org 
Additional Approvals mlesesne@spokanecity.org 
Purchasing  kgoodman@spokanecity.org 
  korlob@spokanecity.org 
  mhughes@spokanecity.org 
  
  



 
Continuation of Wording, Summary, Budget, and Distribution 

Agenda Wording 

of the contract price. 

Summary (Background) 

Water Department Capital Fund. Therefore, it will be necessary to increase the administrative reserve an 
additional $35,603.87 or 2.7%. 

Fiscal Impact Budget Account
Select $  # 
Select $  # 
Distribution List 
 
 
 
 
 





Agenda Sheet for City Council Meeting of: 
08/18/2014  

Date Rec’d 8/6/2014 

Clerk’s File # OPR 2014-0556 
Renews #  

Submitting Dept COMMUNITY, HOUSING & HUMAN Cross Ref #  
Contact Name/Phone SHEILA MORLEY 6052 Project #  
Contact E-Mail SMORLEY@SPOKANECITY.ORG Bid #  
Agenda Item Type Contract Item Requisition # CR 14660
Agenda Item Name 1540-CHHSB FUNDING RECOMMENDATION/CONTRACT AUTHORIZATION
Agenda Wording 

Approve Community, Housing and Human Services board recommendation and authorization to enter into 
contract with SNAP, from September 1, 2014 - August 31,2015, 

Summary (Background) 

Approval of this award will result in implementation of an effective point of entry for single homeless 
individuals and allow the CoC to fulfill requirements attached to funding from HUD and the Department of 
Commerce. Proposals were reviewed and scored by a committee of the CHHS board using a comprehensive 
scoring process.  The CHHS board approved the committee recommendation to fund SNAP in the amount of 
$85,000. 

Fiscal Impact Budget Account
Expense $ 85,000 # 1540-53513-51200-54201 
Select $  # 
Select $  # 
Select $  # 
Approvals Council Notifications 
Dept Head ALLARD, JERRIE Study Session PCED 8/11/14
Division Director MALLAHAN, JONATHAN Other CHHS Board 8/6/14
Finance LESESNE, MICHELE Distribution List
Legal RICHMAN, JAMES smorley@spokanecity.org 
For the Mayor SANDERS, THERESA afagerland@spokanecity.org 
Additional Approvals jstapleton@spokanecity.org 
Purchasing  mlesesne@spokanecity.org 
  
  
  
  





Agenda Sheet for City Council Meeting of: 
08/18/2014  

Date Rec’d 8/6/2014 

Clerk’s File # OPR 2014-0557 
Renews #  

Submitting Dept PLANNING & DEVELOPMENT Cross Ref #  
Contact Name/Phone TAMI 625-6157 Project #  
Contact E-Mail TPALMQUIST@SPOKANECITY.ORG Bid #  
Agenda Item Type Contract Item Requisition #  
Agenda Item Name 0650 - SKYWALK PERMIT - CONVENTION CENTER HOTEL 
Agenda Wording 

Approving a Skywalk Permit and Agreement between the City of Spokane, the Spokane Public Facilities 
District, and the Convention Center Hotel LLC.  This skywalk will connect the Spokane Convention Center to 
the Convention Center Hotel, 

Summary (Background) 

This Skywalk application has completed the attached Type III application process, including Public Notice and 
Public Comment, Design Review and a Public Hearing with the City Hearings Examiner, DRB Recommendation 
and HE Decision. 

Fiscal Impact Budget Account
Neutral $  # 
Select $  # 
Select $  # 
Select $  # 
Approvals Council Notifications 
Dept Head CHESNEY, SCOTT Study Session  
Division Director QUINTRALL, JAN Other PCED 8/11/14
Finance LESESNE, MICHELE Distribution List
Legal RICHMAN, JAMES lhattenburg@spokanecity.org 
For the Mayor SANDERS, THERESA tpalmquist@spokanecity.org 
Additional Approvals jrichman@spokanecity.org 
Purchasing  schesney@spokanecity.org 
  ebrown@spokanecity.org 
  mlesesne@spokanecity.org 
  mhughes@spokanecity.org 
  



 
Continuation of Wording, Summary, Budget, and Distribution 

Agenda Wording 

spanning across Spokane Falls Boulevard. 

Summary (Background) 

 

Fiscal Impact Budget Account
Select $  # 
Select $  # 
Distribution List 
 
 
 
 
 



For further information contact: Tami Palmquist, Planning & Development, 625-6157 
  

 
BRIEFING PAPER 
City of Spokane 

Planning and Development 
August 11, 2014 

 
Subject 
An application to approve a Skywalk Permit and Agreement between the City of 
Spokane, the Spokane Public Facilities District, and the Convention Center Hotel LLC.   
 
Purpose 
The purpose of the project is to provide a grade-separated, all-weather pedestrian 
connection over Spokane Falls Boulevard from the Spokane Convention Center to the 
new Convention Center Hotel.  
 
A variance was requested to exceed the 14-foot height limit because of the difference in 
floor heights between the Convention Center and the new hotel; the skywalk internal 
walkway will have a slope. Although that slope will meet the ADA and SMC criteria with 
a 5% maximum slope, the allowable external slope of the structure (1%) is less than that 
allowed for the internal ramp. Consequently, the external structure needs to be 
deepened from 14 feet to 18 feet to meet the 1% requirement to include disguising the 
ramp slope to complement the aesthetics of the skywalk and receiving buildings. 
 
To aid in wayfinding, the PFD is proposing a subtle graphic, “Convention Center,” to be 
placed on the exterior wall of the skywalk. This graphic will identify the downtown’s 
Hotel, Convention Center and INB Performing Arts Center District. 
 
Background 
The PFD applied for a Skywalk Permit on May 6, 2014, it was then routed to 
departments and agencies for review.  There was a public comments period from June 
3-17, 2014, and one comment was received. The application was reviewed by the 
Design Review Board and a recommendation of support was issued for the design, the 
variance request and wayfinding graphic, on June 25, 2014.  The Hearing Examiner 
issued his approval, with conditions, after holding a public hearing on July 10, 2014.  
There was one member of the public that testified against the proposal, but more 
generally against all skywalks.    
 
 
Recommendation 
Pursuant to SMC 12.02.0428, the city council may issue or deny the skywalk permit after 
reviewing the hearing examiner evaluation, SMC Section 12.02 Article III and any 
additional documentation or testimony it may choose to accept. It may impose such 
additional conditions or grant such exceptions as it deems appropriate, consistent with 
the policy and purpose of the skywalk requirements. 
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After Recording Return to: City Clerk's No. ____ _ 
Office of the City Clerk 
5th Floor, Municipal Building 
808 West Spokane Falls Blvd. 
Spokane, WA 99201-3342 

 
 
 

 
 
 
DOCUMENT TITLE: 
 
 Spokane Falls Boulevard Skywalk Permit and Agreement 
 
ABBREVIATED LEGAL DESCRIPTION: 
 

LOTS 1-6, BLOCK 7, HAVERMALE’S ADD., VOL. A, P. 22, LOTS 1-10, BLOCK 8, 
RES AND ADD. TO SPOKANE FALLS, VOL. A, P. 1 AND VACATED ALLEY, 
SPOKANE VALLEY  
 
[SMS to add abbreviated legal for District Facilities property]  

 
ASSESSOR’S PROPERTY TAX PARCEL/ACCOUNT NUMBER:  
 

35184.0701, 35184.0702, 35184.0703, 35184.2101, 35184.2102, 35184.2103, 
35184.2104, 35184.2105, 35184.2106, 35184.2107, 35184.2108, 35184.2109, 
35184.2110, 35184.2111, and 35184.2112 
 
[SMS to add APNs for District Facilities property]
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SPOKANE FALLS BOULEVARD SKYWALK 
PERMIT AND AGREEMENT 

 
 

THIS SKYWALK PERMIT AND AGREEMENT (the "Skywalk Permit") is granted 
and entered into between the CITY OF SPOKANE, a municipal corporation of the State of 
Washington (the "City"), the Spokane Public Facilities District, a Washington municipal 
corporation ("District"), and Convention Center Hotel LLC, a Washington limited liability 
company, its successors and assigns ("CC Hotel").  The District and CC Hotel are jointly 
referred to as "Permitees". 

 
A. The District is the owner of the Spokane Convention Center and the INB 

Performing Arts Center having street addresses of 334 West Spokane Falls Boulevard and 
legally described on the attached Exhibit A  (collectively the "District Facilities"), and CC 
Hotel is the owner of the property directly across the street and south of the District 
Facilities, which property is legally described on the attached Exhibit B and is currently 
undergoing construction for a high rise hotel (the "Hotel"). 

B. The District has submitted an application for a Skywalk Permit for a proposed 
skywalk that will connect the District Facilities and Hotel at their respective second floor 
levels (the "Skywalk") per plans submitted to the City’s Planning Department under file 
number Z1400022SKWK (the "Application"). 

C. The City, as a city of the first class, has the power to regulate and control the 
use of all streets, alleys, sidewalks, thoroughfares and public ways of passage within its 
corporate limits. The State of Washington has expressly authorized cities of the first class to 
convey interests in air space over public properties pursuant to RCW 35.22.302.  

D. The City’s Hearing Examiner has reviewed the District’s Skywalk Permit 
application for consistency with the provisions of Chapter 12.02, Article III of the Spokane 
Municipal Code (the “SMC”).  

E. The District and the City are desirous of maintaining the Skywalk for the 
benefit of the City, Permitees and users of the Skywalk system under the terms and 
conditions set forth in this Skywalk Permit. 

NOW, THEREFORE, in consideration of the mutual covenants contained herein, the 
City and Permitees agree as follows: 

 
1. Grant of Right to Use Air Space/Skywalk Permit. The City finds the placement 

of the Skywalk in the airspace above Spokane Falls Boulevard between Washington and 
Howard Streets to connect the District Facilities and the Hotel will: (a) enhance pedestrian 
convenience and circulation; (b) reduce the vehicle and pedestrian conflicts along Spokane 
Falls Boulevard; and (c) not interfere with the use of the surface of the streets as a public 
right-of-way. It is, therefore, in the best interest of the City to permit the use of the airspace 
which is not inconsistent with the public purposes for which they were acquired, are being 
used, or to which they may be devoted.  
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In consideration for the mutual benefits to the parties and subject to the terms and 
conditions of this Skywalk Permit, the City grants to the Permitees the right to use that 
portion of the airspace over Spokane Falls Boulevard above the street at its present grade 
which is described as follows: 

 
Over Spokane Falls Boulevard at an approximate 

distance of [   ] east of the east line of Washington Street to the 
center line of said skywalk and connecting the District Facilities 
and the Hotel at their respective second floor levels per plans 
on file approved by the City Council on [                               ], 
Spokane, Washington (the "Skywalk Area"). 

 
Permitees may use the airspace to construct, operate and maintain the Skywalk for 

a period of twenty-five (25) years, commencing on the day this Skywalk Permit is signed by 
the City (the "Initial Term").  Following the Initial Term, this Skywalk Permit shall 
automatically renew for twenty-five (25) year periods upon the same terms, until terminated 
as provided herein. 

 
2. Skywalk Construction. Except as is otherwise specifically approved by the 

Spokane City Council and/or Spokane Hearing Examiner, the District shall construct, 
maintain, repair and replace the Skywalk in full compliance with Chapter 12.02, Article III, of 
the SMC (“Skywalk Code”), as amended from time to time, at its sole cost and expense in 
accordance with approved plans and specifications on file with and approved by the District, 
CC Hotel, the City’s Director of Planning and Development ("Approved Plans"). Aside from 
the Skywalk, the District shall not make any other structural improvements or alterations in 
the public right-of-way without the prior written approval of CC Hotel and the City. The 
District, working in concert with CC Hotel, shall be responsible for all elements of the design 
of the Skywalk (including, without limitation, compliance with law, functionality of design, 
and the structural integrity of the Skywalk), and the City's approval of the District’s plans 
shall in no event relieve the District of the responsibility for such design. The District shall 
construct the Skywalk in accordance with all laws, rules, regulations, ordinances and 
requirements of governmental agencies, offices, and boards having jurisdiction. Lighting 
and all appurtenant entrances, stairways and structures shall be subject to the approval of 
the City Engineer, and shall be designed, built and maintained as not to create a hazard to 
vehicle or pedestrian traffic. The District shall bear the cost of relocating traffic signals, 
traffic lights, public utilities and other municipal operations or functions necessitated by the 
construction of the Skywalk. All work performed must be done and completed in a 
workmanlike manner and with material (when not specifically described in the specifications 
in the Approved Plans or otherwise approved by the City) of the quality and appearance 
similar to the connecting buildings. 

3. Skywalk Code. Without limiting the generality of the foregoing, this Skywalk 
Permit shall be governed by the provisions of Chapter 12.02, Article III, of the SMC 
("Skywalk Code"), as amended from time to time. 

 
4. On July 24, 2014, the Hearing Examiner following a hearing and 

consideration of the file, record and testimony issued a decision on the Application that 
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included a variance of the Skywalk Code to modify the height of the Skywalk to achieve 
proper horizontal angulation and an exception to allow installation of a way-finding graphic 
(the "HE Decision").  Notwithstanding the Skywalk Code, this Skywalk Permit is issued 
subject to compliance with the findings, conclusions and decision set forth in the HE 
Decision, which is attached hereto as Exhibit C. Covenants of Permitees.  The District and 
CC Hotel hereby agree and covenant as follows. 

A. The Skywalk shall be used, occupied and maintained for ingress and 
egress to the District Facilities and the Hotel and for other public purposes, subject 
to reasonable rules and regulations agreed by the Permitees. 

B. The Skywalk shall be open and available for use during the days and 
hours when the District Facilities are open to the public or are occupied by 
permission of the District. 

C. The District shall own the Skywalk.   

D. The costs and expenses to remove the Skywalk shall, subject to this 
Skywalk Permit, be the responsibility of the District, unless: (i) such removal is 
caused solely by the acts or omissions of CC Hotel, in which event CC Hotel shall be 
solely responsible for all costs and expenses of removal or (ii) upon mutual 
agreement the Permitees elect to remove the Skywalk, in which event the costs of 
removal shall be equally shared by the Permitees. 

E. The District, its agents and contractors shall have the right at all 
reasonable times to enter the Skywalk for the purpose of installation, maintenance, 
repair, removal and replacement of the Skywalk, its fixtures, furnishings and 
equipment as deemed reasonably necessary; provided any work or maintenance 
that would cause interference with the operation of the District Facilities or Hotel 
including dust, noise or other inconvenience shall be performed at mutually agreed 
times.  The Skywalk shall be maintained and repaired by the District in a first class 
condition including without limitation: (a) keeping the Skywalk clean and free of all 
debris at all times; (b) keeping all glass surfaces clean; (c) keeping all painted 
surfaces clean and in good condition; (d) making all repairs and replacements to 
carpet or other flooring coverings; (e) promptly repairing any damage to the Skywalk; 
(f) and otherwise keeping all aspects of the Skywalk in first class repair and condition 
consistent with that of the adjacent properties.  If there is any dispute between the 
parties with regard to this Section, including without limitation, whether the Skywalk 
has been maintained in the required condition, upon notice, the District and CC Hotel 
shall meet and confer to resolve the dispute. 

F. All costs of inspection, maintenance, repair, replacement, cleaning and 
furnishing of utilities to the Skywalk and its fixtures, furnishings and equipment shall 
be the responsibility of the District.   

G. The District shall maintain insurance protecting its interests at limits no 
less than those set forth in Section 10. 
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H. The District and CC Hotel and their respective successors or assigns, 
shall protect, defend, save, indemnify and hold harmless the other party, its agents 
and employees from all claims, actions, costs, damages, or expenses of any nature 
whatsoever by reason of the acts or omissions of such party, its agents, contractors, 
licensees, invitees, or employees arising out of or in connection with this Skywalk 
Permit and use of the Skywalk. The duty to defend includes payment of any costs or 
attorney's fees, for claims or litigation commenced, arising out of, or in connection 
with, acts or activities related to this Skywalk Permit and the Skywalk. This obligation 
shall not include such claims, cost, damages, or expenses which may be caused by 
the negligence of either party or its agents or employees; provided that if the claims 
or damages are caused by or result from the concurrent negligence of (a) the District 
and CC Hotel, their respective agents or employees or involves those actions 
covered by RCW 4.24.115, this indemnity provision shall be valid and enforceable 
only to the extent of the negligence of the offending party or its agents, employees, 
contractors, licensees or invitees.  

 
The cross indemnity under this Section includes the obligation to indemnify 

for damage or loss resulting from death or injury to the other party's employees, and 
such indemnifying party accordingly hereby waives any and all immunities it now has 
or hereafter may have under any Industrial Insurance Act, or other worker's 
compensation, disability benefit or other similar act which would otherwise be 
applicable in the case of such a claim. This provision has been specifically 
negotiated.  

 
5. Right to Remove Structure. Absent mutual agreement, a violation of the SMC 

or this Skywalk Permit which would entitle the City to remove the Skywalk, neither the 
District nor CC Hotel shall have the right to remove the Skywalk from the City airspace and 
right-of-way.  

6. Removal of Improvements Upon Non-Use or Mutual Agreement. If (i) the 
Skywalk is no longer used in conjunction with the District Facilities or the Hotel which are 
served by the Skywalk for a continuous period of one (1) year (excepting force majeure or 
other acts/circumstances beyond the control of Permitees), or (ii) the Permitees mutually 
agree to terminate the use of the Skywalk, then in either event all rights granted under this 
Skywalk Permit shall cease and  Permitees shall remove the Skywalk from the City's 
airspace and right-of-way at no cost or expense to the City  leaving the airspace and right-
of-way free of all buildings, structures and encroachments.  Upon such termination, the 
Permitees shall, at their sole cost and expense in accordance with Section 4.D.(ii), remove 
the Skywalk and all associated structures and encroachments from the public airspace and 
repair and restore the District Facilities and the Hotel such that upon the completion of such 
removal and restoration work there is no evidence on the façade of either building of the 
prior existence of the Skywalk.  Upon removal of the Skywalk and all associated structures 
and encroachments under this Section, the Permitees obligations under this Skywalk Permit 
shall cease. 

7. Termination by City. In the event the City Council determines that the skywalk 
privileges granted under this Skywalk Permit are no longer necessary by the City for public 
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use to protect the public health and safety upon the expiration of this Skywalk Permit, then 
the City may terminate this Skywalk Permit upon twelve (12) months written notice to 
Permitees.  Prior to providing written notice to terminate this Skywalk Permit, the City shall 
have:  (a) conducted a traffic study (or other reasonable engineering analysis) that finds it is 
necessary to use and occupy Spokane Falls Boulevard to promote the public health and 
safety in a manner that conflicts with the use of the Skywalk: (b) made a reasonable 
engineering judgment that use of the Skywalk and Skywalk Area is inconsistent with the 
finding(s) set forth in subsection (a); and (c) there are no reasonable alternatives to using 
the Skywalk Area.  The determination set forth in (a) through (c) shall be made by the City 
Council.  Permitees shall be provided with the information and materials that relate to the 
above determination. It is the intent of this Section to give consideration to maintaining the 
use of the Skywalk by Permitees consistent with the transportation demands placed upon 
Spokane Falls Boulevard.  Prior to the effective date of termination, the City shall consult 
with Permitees and make reasonable efforts to redesign and construct Spokane Falls 
Boulevard in such a manner that will reduce the impact on the District Facilities and Hotel. 

For termination under this Section, the City shall, at its sole cost and expense, cause 
the Skywalk and all associated structures and encroachments to be removed from the 
public airspace and repair and restore the District Facilities and the Hotel such that upon the 
completion of such removal and restoration work there is no evidence on the façade of 
either building of the prior existence of the Skywalk. If the City exercises its right to 
terminate the Skywalk Permit pursuant to this Section, the City will compensate the District 
for the loss of the use of the Skywalk for the remainder of the term of this Skywalk Permit on 
the basis of the actual construction cost amortized over the entire term of the Skywalk 
Permit. By accepting this Skywalk Permit and/or exercising the rights granted hereunder, 
the Permitees and their respective successors, designees and assignees, hereby agree to 
limit all claims for compensation to a proportionate sum to be derived under the method set 
forth hereinabove for determining the amount of just compensation for the loss of the use of 
the Skywalk, and that method shall be the sole and exclusive method for measuring the 
total damages and just compensation to private property resulting from such an exercise of 
the eminent domain power or other powers and rights by the City. Upon removal of the 
Skywalk and all associated structures and encroachments under this Section, the Permitees 
obligations under this Skywalk Permit shall cease. 

8. Enforcement of Skywalk Permit Provisions by City. Upon it appearing that any 
conditions of this Skywalk Permit or the Skywalk Code are not fully met, the City’s Director 
of Planning and Development or other municipal official may send a written notice to 
Permitees specifying the apparent violation and designating a time and place for a hearing. 

A.  The Hearing Examiner shall on the day of hearing consider testimony 
and materials and thereafter issue a decision in writing. The Hearing Examiner may 
suspend the Skywalk Permit, condition continued Skywalk use on terms determined 
appropriate or take such other action as reasonable.  

B. The Hearing Examiner's decision shall be issued in writing and may be 
appealed to the City Council upon a written notice of appeal filed with the City Clerk 
within the timeframes specified in §12.02.0512 of the SMC.   
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C. The City Council shall consider the appeal from the Hearing Examiner 
at its next regular meeting, and the City Council may take action as it deems 
appropriate under this Skywalk Permit and Chapter 12.02 of the SMC. The City 
Council's decision shall be the final administrative decision. 

9. Indemnification. Permitees, their respective successors or assigns, shall 
protect, defend, save, indemnify and hold harmless City, its agents and employees from all 
claims, actions, costs, damages, or expenses of any nature whatsoever by reason of the 
acts or omissions of Permitees, their respective agents, contractors, licensees, invitees, or 
employees arising out of or in connection with any acts or activities related to this Skywalk 
Permit. Permitees further agree to defend City and its agents or employees in any litigation, 
including payment of any costs or attorney's fees, for any claims or action commenced 
arising out of or in connection with acts or activities related to this Skywalk Permit. This 
obligation shall not include such claims, cost, damages, or expenses which may be caused 
by the negligence of either the City or its agents or employees; provided that if the claims or 
damages are caused by or result from the concurrent negligence of (a) the City, its agents 
or employees and (b) Permitees, their respective agents, employees, contractors, licensees 
or invitees, or involves those actions covered by RCW 4.24.115, this indemnity provision 
shall be valid and enforceable only to the extent of the negligence of the offending Permitee 
or its agents, employees, contractors, licensees or invitees.  

 
Permitees obligation to indemnify the City under this Section includes an obligation 

to indemnify for losses resulting from death or injury to City’s employees, and Permitees 
accordingly hereby waive any and all immunities they now have or hereafter may have 
under any Industrial Insurance Act, or other worker's compensation, disability benefit or 
other similar act which would otherwise be applicable in the case of such a claim. This 
provision has been specifically negotiated. 

 
_______________________ _____________________ 
City's Initials  The District’s Initials 
 
 _____________________ 
 CC Hotel’s Initials 

 
10. Insurance. 

A. Liability Insurance. The District shall, at its sole expense, obtain and 
keep in force during all times that this Skywalk Permit is in effect commercial general 
liability insurance on an occurrence basis with a combined single limit of no less than 
One Million Dollars ($1,000,000) per occurrence and Two Million Dollars 
($2,000,000) general aggregate, naming the CC Hotel, the City, its officers, 
employees, contractors, agents, and other such persons or entities as the City may 
designate as additional insureds. The policy shall contain cross liability 
endorsements, and shall provide coverage for liability arising out of or relating to 
Permitees exercise of the privileges granted under this Skywalk Permit, including 
without limitation the ownership, use, and occupancy of the Skywalk, including non-
owned automobile liability. At any time, if in the reasonable opinion of the City, the 
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amount of commercial general liability insurance coverage provided for herein is not 
adequate, the District shall increase its insurance coverages as required by the City.   

B. Worker's Compensation Insurance. The District shall, at its sole 
expense, procure and maintain workers' compensation and employer's liability 
insurance with a limit of no less than the amount and in form required by law. If and 
to the extent permitted by law the District may "self-insure" with respect to workers' 
compensation. 

C. Contractor's Insurance. The District shall require any contractor 
performing work for it on the Skywalk and/or in connection with this Skywalk Permit 
to carry and maintain, at no expense to the City: (i) comprehensive general liability 
insurance, including contractor's liability coverage, contractual liability coverage, 
completed operations coverage, broad form property damage endorsement and 
contractor's protective liability coverage, to afford protection, with respect to personal 
injury, death or property damage of not less than One Million Dollars ($1,000,000) 
per occurrence, combined single limit Two Million Dollars ($2,000,000) aggregate; 
(ii) comprehensive automobile liability insurance with limits for each occurrence of 
not less than One Million Dollars ($1,000,000) with respect to personal injury or 
death and Five Hundred Thousand Dollars ($500,000) with respect to property 
damage; and (iii) worker's compensation or similar insurance in form and amounts 
required by law. 

D. Insurance Requirements.  All the insurance required of the District 
under this Skywalk Permit shall: (i) be issued by insurance companies authorized to 
do business in the State of Washington, holding a general policy holder's rating (aka 
"Best Rating") of at least "A" or better; (ii) contain an endorsement requiring thirty 
(30) days written notice from the insurance company to all parties before 
cancellation, non-renewal or change in coverage, scope or amount of any policy; 
and (iii) be written as primary policies, not contributing with and not supplemental to 
any coverage that the City may carry.  

E. Proof of Coverage. The District shall furnish its insurance carriers with 
a copy of this Skywalk Permit to insure proper coverage. As evidence of the 
insurance coverages required by this Skywalk Permit, the District shall furnish 
acceptable insurance certificates to the City when the District delivers this Skywalk 
Permit for City Council approval. The certificates shall specify all of the parties who 
are additional insureds, will include applicable policy endorsements, and will include 
the 30-day cancellation clause. If the District fails to perform any of its obligations 
under this Section 10, the City or CC Hotel may perform the same and the cost 
thereof shall be payable upon such party’s demand. The City makes no 
representations that the types or amounts of coverage required to be carried by the 
District pursuant to this Section are adequate to protect Permitees. If the District 
believes that any of such insurance coverage is inadequate, the District shall obtain, 
at its sole cost and expense, such additional insurance coverage as the District 
deems appropriate. 
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F. Mutual Waiver. The City and Permitees mutually release the other 
from any and all liability or responsibility (to the other or anyone claiming through or 
under them by way of subrogation or otherwise) for any loss or damage to property 
covered by the insurance policies as required to be carried by the parties under this 
Skywalk Permit or any other insurance actually carried by such party, and do hereby 
mutually waive all rights of subrogation in favor of any insurance carrier against the 
other arising out of any such loss or damage. The District shall be financially 
responsible for all pertinent deductibles, self-insured retention's, and/or self-
insurance. 

G. Insurance Procured by CC Hotel.  Nothing in this Section 10 shall be 
construed to obligate CC Hotel to obtain and maintain insurance on the Skywalk or 
the Skywalk Area.  Notwithstanding the foregoing, however, CC Hotel may obtain, in 
its sole discretion, such insurances at such coverages as CC Hotel deems 
necessary and appropriate to protect its interests under this Skywalk Permit.   

11. Storm Drainage. All storm drainage from the Skywalk shall be disposed of on 
site in a manner satisfactory to the City’s Director of Utilities.  

12. Successors and Assigns. This Skywalk Permit shall be binding upon the 
Permitees, and their respective successors and assigns. No assignment, conveyance or 
other transfer by the Permitees of the rights granted under this Skywalk Permit shall relieve 
the Permitees of their respective liability for the performance of all covenants, terms and 
conditions in this Skywalk Permit. 

13. Partial Invalidity. If any portion or provision of this Skywalk Permit is held 
invalid, the validity and enforceability of the remainder of this Skywalk Permit shall not be 
affected thereby. 

14. Skywalk Code. In the event of a direct conflict between the rights and 
privileges granted to Permitees pursuant to the HE Decision and this Skywalk Permit and 
any provision of the SMC Section 12.02 et seq., as each may be amended from time to 
time, then the provisions of the HE Decision shall control, and to the extent not inconsistent 
with the HE Decision, the provisions of the SMC shall thereafter govern this Skywalk Permit. 

15. Governing Law; Venue. This Skywalk Permit is to be governed by and 
construed in accordance with the laws of the State of Washington. The City and Permitees 
hereby agree that venue of any action between any of the parties relating to this Skywalk 
Permit will be in Spokane County, Washington. 

16. Signature Authority. Each individual executing this instrument represents and 
warrants that he/she is duly authorized to execute and deliver this instrument on behalf of 
said entity in accordance with a duly adopted motion or resolution of the governing body in 
accordance with the rules or bylaws of said entity, and that this instrument is binding upon 
said entity in accordance with its terms. 

[  Signatures Follow  ] 
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Signature Page to Skywalk Permit 
 
 
DATED this ___ day of ____________, 2014. 
 

 
 
 
 
Attest: ____________________________ 
 City Clerk 

CITY OF SPOKANE 
 
 
 
By: ______________________________ 
 Mayor 

 
Approved as to Form: 
 
 
_________________________ 
Assistant City Attorney 

 

  
SPOKANE PUBLIC FACILITIES DISTRICT 
 
 
 
By: ______________________________ 
  
Its: ______________________________ 
 

  
CONVENTION CENTER HOTEL LLC 
 
 
 
By: ______________________________ 
Name: Walter B. Worthy  
Its:  Manager 
 

  
 
By: ______________________________ 
Name: Karen L. Worthy  
Its:  Manager 
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STATE OF WASHINGTON ) 
          :ss. 

County of Spokane  ) 
 
On this _____ day of_____________, 2014, before me personally appeared, David 

Condon, to me known to be the Mayor of the City of Spokane, a municipal corporation of 
the State of Washington that executed the within and foregoing instrument, and 
acknowledged the said instrument to be the free and voluntary act and deed of the 
corporation, for the uses and purposes therein mentioned, and on oath stated that he was 
authorized to execute said instrument on behalf of said corporation. 

 
In witness whereof, I have hereunto set my hand and affixed my official seal the day 

and year first above written. 
 

  
Printed Name:   
Notary Public in and for the State of  
 ,  
residing at   
My Appointment expires   

    
 
 
 
STATE OF WASHINGTON ) 

          :ss. 
County of Spokane  ) 

 
On this _____ day of_____________, 2014, before me personally appeared, Kevin 

Twohig, to me known to be the Chief Executive Officer of the Spokane Public Facilities 
District, a municipal corporation of the State of Washington that executed the within and 
foregoing instrument, and acknowledged the said instrument to be the free and voluntary 
act and deed of the corporation, for the uses and purposes therein mentioned, and on oath 
stated that he was authorized to execute said instrument on behalf of said corporation. 

 
In witness whereof, I have hereunto set my hand and affixed my official seal the day 

and year first above written. 
 

  
Printed Name:   
Notary Public in and for the State 
of  ,  
residing at   
My Appointment expires   
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STATE OF WASHINGTON ) 
          :ss. 

County of Spokane  ) 
 
On this _____ day of_____________, 2014, before me personally appeared, Walter 

B. Worthy, to me known to be a Manager of Convention Center Hotel LLC, a Washington 
limited liability company that executed the within and foregoing instrument, and 
acknowledged the said instrument to be the free and voluntary act and deed of the limited 
liability company, for the uses and purposes therein mentioned, and on oath stated that he 
was authorized to execute said instrument on behalf of said limited liability company. 

 
In witness whereof, I have hereunto set my hand and affixed my official seal the day 

and year first above written. 
 

  
Printed Name:   
Notary Public in and for the State 
of  ,  
residing at   
My Appointment expires   

 
 
 
 
 
STATE OF WASHINGTON ) 

          :ss. 
County of Spokane  ) 

 
On this _____ day of_____________, 2014, before me personally appeared, Karen 

L. Worthy, to me known to be a Manager of Convention Center Hotel LLC, a Washington 
limited liability company that executed the within and foregoing instrument, and 
acknowledged the said instrument to be the free and voluntary act and deed of the limited 
liability company, for the uses and purposes therein mentioned, and on oath stated that she 
was authorized to execute said instrument on behalf of said limited liability company. 

 
In witness whereof, I have hereunto set my hand and affixed my official seal the day 

and year first above written. 
 

  
Printed Name:   
Notary Public in and for the State 
of  ,  
residing at   
My Appointment expires   
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EXHIBIT A 
LEGAL DESCRIPTION OF THE DISTRICT FACILITIES PROPERTY 
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Assessor's Property Tax Parcel Numbers: 35185.0070, 35184.2017, 35184.2108, 
35184.2109, 35184.2112, and 35184.0412 
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EXHIBIT B 
LEGAL DESCRIPTION OF THE HOTEL PROPERTY 

 
Real property in the County of Spokane, State of Washington, described as follows: 

 
LOTS 1, 2, 3, 4, 5 AND 6, BLOCK 7, HAVERMALES’S ADDITION, ACCORDING TO PLAT 
RECORDED IN VOLUME "A" OF PLATS, PAGE 22, IN THE CITY OF SPOKANE, 
SPOKANE COUNTY, WASHINGTON; 

 
TOGETHER WITH LOTS 1, 2, 3, 4, 5, 6, 7, 8, 9 AND 10, BLOCK 8, RESURVEY AND 
ADDITION TO SPOKANE FALLS, ACCORDING TO PLAT RECORDED IN VOLUME "A" 
OF PLATS, PAGE 1, IN THE CITY OF SPOKANE, SPOKANE COUNTY, WASHINGTON; 

 
FURTHER TOGETHER WITH A STRIP OR PARCEL OF LAND ADJOINING ON THE 
EAST OF LOT 10, BLOCK 8, RESURVEY AND ADDITION TO SPOKANE FALLS, MORE 
PARTICULARLY DESCRIBED AS FOLLOWS: 

 
BEGINNING AT THE NORTHEAST CORNER OF SAID LOT 10, AND RUNNING THENCE 
EAST 13.8 FEET, MORE OR LESS, TO THE WEST LINE OF BLOCK 7, HAVERMALE’S 
ADDITION; THENCE SOUTH ALONG THE WEST LINE OF SAID BLOCK 7 TO THE 
NORTH LINE OF MAINAVENUE; 

 
THENCE WEST ALONG THE NORTH LINE OF MAIN AVENUE, 13.8 FEET, MORE OR 
LESS, TO THE SOUTHEAST CORNER OF SAID LOT 10; THENCE NORTH ALONG THE 
EAST LINE THEREOF TO THE PLACE OF BEGINNING; 

 
FURTHER TOGETHER WITH THAT THE ALLEY BETWEEN SPOKANE FALLS 
BOULEVARD AND MAIN AVENUE FROM WASHINGTON STREET TO BERNARD 
STREET VACATED BY ORDINANCE NO. C-34449, AND RECORDED UNDER 
AUDITOR’S NO. 6114104. 

 
APN: 35184.0701 
APN: 35184.0702 
APN: 35184.0703 
APN: 35184.2101 
APN: 35184.2102 
APN: 35184.2103 
APN: 35184.2104 
APN: 35184.2105 
APN: 35184.2106 
APN: 35184.2107 
APN: 35184.2108 
APN: 35184.2109 
APN: 35184.2110 
APN: 35184.2111 
APN: 35184.2112 
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HE DECISION  
 

[Exhibit Begins on Following Page] 





























 

 

 

Area of  Gateway Sign Graphic  
CONVENTION 
C  E  N  T  E  R 

Approximately 425 square feet  
9-feet tall by 47-feet long 



 

 

Agenda Sheet for City Council Meeting of: 
08/18/2014  

Date Rec’d 8/6/2014 

Clerk’s File # OPR 2014-0558 

Renews #  

Submitting Dept NEIGHBORHOOD SERVICES & CODE 
ENFORCEMENT 

Cross Ref #  

Contact Name/Phone HEATHER 
TRAUMTMAN 

 625-6854 Project #  

Contact E-Mail HTRAUTMAN@SPOKANECITY.ORG Bid # 4030-14 

Agenda Item Type Contract Item Requisition # CR 14669 

Agenda Item Name CONTRACT FOR BOARDING AND MONITORING OF SUBSTANDARD BUILDINGS 

Agenda Wording 

Contract with KB Construction for Boarding and Monitoring of substandard buildings for $75,000.00 for one 
year. 

Summary (Background) 

Buildings are boarded and monitored by order of the Building Official through the hearing process outlined 
under SMC 17F.070.  This bid was selected based on a Request for Proposals. KB Construction was the lowest 
bid for the new contract term of September 1, 2014 to August 31, 2015. Liens for boarding and monitoring are 
placed on properites and repaid at the time of sale, transfer or with payment of property taxes. 

Fiscal Impact Budget Account 

Expense $ 75,000 # 1200-58100-38148-54201 

Select $  #  

Select $  #  

Select $  #  

Approvals Council Notifications 

Dept Head TRAUTMAN, HEATHER Study Session  

Division Director MALLAHAN, JONATHAN Other PCED 7-7-14 

Finance LESESNE, MICHELE Distribution List 

Legal WHALEY, HUNT htrautman@spokanecity.org 

For the Mayor SANDERS, THERESA mhughes@spokanecity.org 

Additional Approvals mhecker@spokanecity.org 

Purchasing WAHL, CONNIE stresko@spokanecity.org 

  mlesesne@spokanecity.org 
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City Clerk’s No.  __________________ 
 
 

CONTRACT 
 
 
  THIS CONTRACT is between the CITY OF SPOKANE, a Washington State 
Municipal Corporation, as “City”, and CHRISTOPHER BOLT DBA KB 
CONSTRUCTION, whose address is 2031 West Rousseau Drive, Coeur d’Alene, Idaho 
83815, as “KB”. 
 

The parties agree as follows: 
 
1. PERFORMANCE.  KB shall BOARD UP AND MONITOR UNSECURED 
PROPERTIES, as requested by the City’s Code Enforcement Supervisor or designee.  
Performance shall be in accordance with KB’s attached quote submitted to the City on 
June 23, 2014. 
 
2. CONTRACT TERM. The Contract term shall begin September 1, 2014 and run 
through August 31, 2015, unless terminated earlier. 
 
3. COMPENSATION.  The City shall pay a maximum of SEVENTY FIVE 
THOUSAND AND NO/100 DOLLARS ($75,000.00) for everything furnished and done 
under this Contract, including applicable tax, labor, equipment, and monitoring. 
 
4. PAYMENT.  KB shall send its application for payment, with a statement of labor, 
materials, supplies and equipment within fourteen (14) days of action and by address, to 
the Neighborhood Services and Code Enforcement Department, Sixth Floor, City Hall, 
808 West Spokane Falls Boulevard, Spokane, Washington 99201. Payment will be 
made within thirty (30) days after receipt of KB’s application. 
 
5. PUBLIC WORKS REQUIREMENTS.  The work under this Contract is classified as 
public works maintenance under state law. 
 
A. KB shall pay state prevailing wages.  KB and all subcontractors will submit a 

"Statement of Intent to Pay Prevailing Wages," certified by the industrial statistician 
of the Department of Labor and Industries, prior to any payments.  The "Statement 
of Intent to Pay Prevailing Wages" shall include: (1) KB's registration number; and 
(2) the prevailing wages under RCW 39.12.020 and the number of workers in each 
classification.  Each voucher claim submitted by KB for payment on a project 
estimate shall state that the prevailing wages have been paid in accordance with 
the prefiled statement or statements of intent to pay prevailing wages on file with 
the City.  At the end of the work, KB and subcontractors must submit an "Affidavit of 
Wages Paid," certified by the industrial statistician. 

 
B. A payment/performance bond is NOT required. 
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C. Statutory retainage is NOT required.  
 
6. COMPLIANCE WITH LAWS.   Each party shall comply with all applicable federal, 
state, and local laws and regulations. 
 
7. ASSIGNMENTS. This Contract is binding on the parties and their heirs, 
successors, and assigns.  Neither party may assign, transfer or subcontract its interest, 
in whole or in part, without the other party’s prior written consent.  
 
8 DISPUTES. This Contract shall be performed under the laws of the State of 
Washington.  Any litigation to enforce this Contract or any of its provisions shall be 
brought in Spokane County, Washington.  
 
9. AMENDMENTS.  This Contract may be amended at any time by mutual 
agreement. 
 
10. ANTI-KICKBACK.  No officer or employee of the City of Spokane, having power or 
duty to perform an official act or action related to this Contract shall have or  acquire any 
interest in the Contract, or have solicited, accepted or granted a present or future gift, 
favor, service or other thing of value from or to any person involved in this Contract. 
 
11. TERMINATION.  Either party may terminate this Contract by ten (10) days written 
notice to the other party.  In the event of such termination, the City shall pay KB for all 
work previously authorized and performed prior to the termination date. 
 
12. INDEMNIFICATION.  KB shall defend, indemnify and hold harmless the City, its 
officers and employees, from and against all claims for damages, liability, cost and 
expenses arising out the negligent acts or negligent omissions of KB, its officers, 
employees and subcontractors in connection with the performance of the Contract.   
The City shall defend, indemnify and hold harmless KB, its officers and employees, from 
and against all claims for damages, liability, cost and expense arising out of the 
negligent acts or omission of the City, its officers, employees and subcontractors in 
connection with the performance of the Contract. 
 
13. SEVERABILITY.  In the event any provision of this Contract should become 
invalid, the rest of the Contract shall remain in full force and effect. 
 
14. STANDARD OF PERFORMANCE. The silence or omission in the Contract 
regarding any detail required for the proper performance of the work, means that Kent 
and its employees shall perform the best general practice and that only material and 
workmanship of the best quality are to be used. 
 
15. NONDISCRIMINATION.   No individual shall be excluded from participation in, 
denied the benefit of, subjected to discrimination under, or denied employment in the 
administration of or in connection with this Contract because of age, sex, race, color, 



3 
 

religion, creed, marital status, familial status, sexual orientation including gender 
expression or gender identity, national origin, honorably discharged veteran or military 
status, the presence of any sensory, mental or physical disability, or use of a service 
animal by a person with disabilities.  KB agrees to comply with, and to require that all 
subcontractors comply with, Section 504 of the Rehabilitation Act of 1973 and the 
Americans with Disabilities Act, as applicable to KB. 
 
16. BUSINESS REGISTRATION REQUIREMENT.  Section 8.01.070 of the Spokane 
Municipal Code states that no person may engage in business with the City without first 
having obtained a valid annual business registration.   KB shall be responsible for 
contacting the State of Washington Business License Services at http://bls.dor.wa.gov 
or 1-800-451-7985 to obtain a business registration.  If KB does not believe it is required 
to obtain a business registration, it may contact the City’s Taxes and Licenses Division 
at (509) 625-6070 to request an exemption status determination.   
 
17. INSURANCE.  During the term of the Contract, KB shall maintain in force at its own 
expense, each insurance coverage noted below:  
 
A. Worker's Compensation Insurance in compliance with RCW 51.12.020, which 

requires subject employers to provide workers' compensation coverage for all their 
subject workers; and   

 
B. General Liability Insurance on an occurrence basis, with a combined single limit of 

not less than $1,000,000 each occurrence for bodily injury and property damage.  It 
shall provide that the City, its officers and employees are additional insureds but only 
with respect to KB's services to be provided under this Contract; and 

 
C. Automobile Liability Insurance with a combined single limit, or the equivalent of not 

less than $500,000 each accident for bodily injury and property damage, including 
coverage for owned, hired and non-owned vehicles. 

 
There shall be no cancellation, material change, reduction of limits or intent not to renew 
the insurance coverage(s) without thirty (30) days written notice from KB or its insurer(s) to 
the City.  As evidence of the insurance coverages required by this Contract, KB shall 
furnish acceptable insurance certificates to the City at the time it returns the signed 
Contract.  The certificate shall specify all of the parties who are additional insured, and 
include applicable policy endorsements, and the deductible or retention level, as well as 
policy limits.  Insuring companies or entities are subject to City acceptance and must have 
a rating of A- or higher by Best.  Copies of all applicable endorsements shall be provided.  
KB shall be financially responsible for all pertinent deductibles, self-insured retentions, 
and/or self-insurance. 
 
18. AUDIT / RECORDS.  Kent and its subcontractors shall maintain for a minimum of 
three (3) years following final payment all records related to its performance of the 
Contract.  KB and its subcontractors shall provide access to authorized City 
representatives at reasonable times and in a reasonable manner to inspect and copy 

http://bls.dor.wa.gov/
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any such record.  In the event of conflict between this provision and related auditing 
provisions required under federal law applicable to the Contract, the federal law shall 
prevail. 
 
 
Dated: __________________________ CITY OF SPOKANE 
 
 
 By:      _____  
   Title:        
 
 
 
 
 
Attest:  Approved as to form: 
 
 
___________________________         
City Clerk Assistant City Attorney 
 
 
 
 
 
Dated: ___________________________ ___________________________________ 
  CHRISTOPHER BOLT DBA  
  KB CONSTRUCTION  
 
  E-Mail address, if available: ____________  
  ___________________________________  
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BRIEFING PAPER 

BOARDING AND MONITORING CONTRACT 
City of Spokane 

PCED Committee 
Monday, July 07, 2014 

 
 
Subject 
To increase the current contract for services for boarding and monitoring 
buildings by $25,000.00 using funding from the Code Enforcement budget for a 
total contract of $75,000.00.   
 
 
Background 
Buildings are boarded and monitored by order of the Building Official through the 
hearing process outlined under SMC 17F.070.  The contract for these services 
with KB Construction was signed after a request for proposals was issued by the 
City of Spokane in 2012 for $20,000.00.  The contract was amended in 2013 to 
add $30,000.00 and an additional year of service by the vendor KB Construction. 
The current contract expires on August 31, 2014.  
 
Additional funds are required for services provided to cover the remaining 
contract period. The number of buildings requiring boarding and monitoring has 
increased in the last two years.  This is a necessary service to provide property 
preservation when a responsible party cannot be found or does not act to secure 
or monitor the condition of the structures.    
 
A new Request for Proposals has been completed by City Purchasing and KB 
Construction will be awarded the bid for the new contract term of September 1, 
2014 to August 31, 2015 and will be brought before council by a separate 
contract. 
 
Impact 
Convey the impact(s) of the issue as it relates to the city, county, region, 
community or other specific group(s) and what it may mean to other city 
programs or functions. 
 
Action 
The contract is proposed to be submitted to the City Clerk’s Office on July 2nd, 
with advanced agenda review on July 7th and under the City Council consent 
agenda on July 14th. The new contract for services by KB construction will be 
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 Page 2 August 7, 2014 

submitted to the City Clerk’s Office on August 6th, with advanced agenda review 
on August 11th and under the City Council consent agenda on August 18th. 
 
Funding 
Existing funding for boarding and monitoring is provided by the Building 
Department for the Building Official Hearing process under SMC 17F.070.  There 
are sufficient funds in the Code Enforcement budget to cover this increase in the 
current contract.  The costs of the Building Official Hearing program are 
recouped through the fees and liens assessed through this process and SMC 
8.02.  The current fee in 8.02 address the costs in the contract requested.  
 
 
 
. 
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Summary (Background) 

to perform the engineering services for this project.    Hatch Ltd. submitted a proposal of the required stages 
of analysis and design work. Completing the design and specifications outlined in the RFQ scope of work will 
require three stages, each relying on the previous to continue.  The information obtained from Part A is crucial 
in determining the level of rehabilitation the spillway requires, thus the design and specification elements.  
Part A of the engineering design work will require unique access techniques to inspect and analyze the 
spillway dam piers and tainter gates.  The corrosion investigation and the petrographic analysis will require in-
situ and laboratory testing.  This will require 6 concrete cores, 4" diameter by 18' length, from the piers. 

Fiscal Impact Budget Account
Select $  # 
Select $  # 
Distribution List 
 
 
 
 
 



BRIEFING PAPER 
Public Works Committee 

Engineering Services 
July 28, 2014 

 

For further information, please contact Rick Romero, Director of Utilities Division 625-6361 or rromero@spokanecity.org. 

Subject 
Engineering Services for Upriver Dam Spillway Rehabilitation Phase II Specifications 
and Design - Part A.  Work for this first stage of design will include reviewing 
background information, initial site visit and investigations, corrosion investigation, and 
petrographic investigation of the spillway dam concrete. 
 
Background 
A Request for Qualifications (RFQ) was advertised on May 12, 2014 and statements of 
qualifications were opened on June 2, 2014.  Five statements of qualifications were 
received: Hatch Ltd.; AECOM; Tetra Tech, Inc.; McMillen, LLC; and Civil Solutions, 
LLC.  An evaluation committee of five members reviewed the statements of 
qualifications and scored each based on the criteria provided in the RFQ.  Hatch Ltd. 
received the highest aggregate score and was therefore selected by the evaluation 
team to perform the engineering services for this project.  
 
Hatch Ltd. submitted a proposal (enclosed) of the required stages of analysis and 
design work.  Completing the design and specifications outlined in the RFQ scope of 
work will require three stages, each relying on the previous to continue.  The information 
obtained from Part A is crucial in determining the level of rehabilitation the spillway 
requires, thus the design and specification elements.  Part A will be $67,450 for Hatch 
Ltd. to complete.  The scopes of work for the two remaining stages are to be determined 
as the design project continues.  See the enclosed Hatch Ltd. proposal for engineering 
and consulting services for the complete project, including the stage presented in this 
briefing paper. 
 
Impact 
Part A of the engineering design work will require unique access techniques to inspect 
and analyze the spillway dam piers and tainter gates.  The corrosion investigation and 
the petrographic analysis will require in-situ and laboratory testing.  This will require 6 
concrete cores, 4” diameter by 18” length, from the piers.  The information obtained 
from these analyses is crucial in determining the level of rehabilitation the spillway 
requires.  The FERC has been notified of the scope of work and the city is waiting for 
their reply.    
 
Action 
The Water Department recommends award of Part A of Upriver Spillway Dam 
Rehabilitation Phase II Specifications and Design contract to Hatch, Ltd.  
 
Funding 
This project is funded by Water Department capital budget. 
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City Clerk's No. _______________ 
 
 

CONSULTANT AGREEMENT 
 

  
 THIS AGREEMENT is between the CITY OF SPOKANE, a Washington State 
municipal corporation, as "City", and HATCH LTD., whose address is 6 Nickerson 
Street, Suite 101, Seattle, Washington  98109, as "Consultant". 
 
 The parties agree as follows: 
 
1. PERFORMANCE.  The Consultant shall provide the following scope of work for 
the UPRIVER DAM SPILLWAY REHABILITATION PHASE II SPECIFICATIONS & 
DESIGN, PART A – SITE INVESTIGATIONS. All Work shall be in accordance with the 
City’s RFQ #4022 and Consultant's Scope of Work submitted in response to the City’s 
RFQ, dated July 16, 2014, attached hereto. 
 

PART A – SITE INVESTIGATIONS 
 
1. Task 1 – Review Background Information and Project Kick-off 
 
1.1 Design Documents and Reports: Review relevant background information. If 
necessary, prepare an Excel list of the available documents from the City with brief 
descriptions of information provided. For example, the list would differentiate between 
pier and gate related references. 
 
1.2 Monitoring Data: Prepare a list of instruments used for monolith monitoring. 
Include notes concerning frequency of reading, estimated accuracy and precision, type 
and numbers of instruments and locations. 
 
1.3 Dam Safety Reports: Review FERC Dam Safety reports and dam safety-related 
reporting. 
 
1.4 Project Kick-off Meeting: Participate in one day of meetings and a site visit to 
review and clarify project objectives, identify information gaps, and review schedule. 
 
Deliverables: 
 

• List of reference documents related to the spillway piers and AAR. 
• Meeting notes. 

 
2. Task 2 – Field and Laboratory Investigations 
 
2.1 Site Investigation Plan: After the review of background information and discussion 
with the City, prepare a memorandum identifying planned site investigation procedures, 

kstratton
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equipment, personnel, locations and procedures. The plan would also identify any site 
specific access requirements and safety measures. The draft plan will be sent to City 
personnel for review and scope will include one set of revisions. 
 
2.2 Initial Site Visit and Investigations: Coordinate with the City to efficiently complete 
the initial site visit. The site investigation would be planned with the City to minimize 
interruption to hydrorelated activities. 
 
Objectives during the first site visit would be: 
 

• Establish photo “stations” and document face of each pier; 
• Remotely perform approximate crack mapping including crack width measure-

ments (spotchecks) as access permits; 
• Identify core sample locations (use pacometer to mark reinforcing steel loca-

tions); 
• Expose and measure concrete reinforcing steel corrosion in several locations; 
• Perform detailed inspection of the radial gates and hoist equipment; and 
• Measure and document corrosion loss on the radial gates and hoist equipment. 

 
2.3 Corrosion Investigation: Both pier reinforcing and gate steel corrosion conditions 
will be investigated. According to the site investigation plan, corrosion testing will be 
carried out. This will require both in situ and laboratory testing. Investigations will include 
exposing reinforcing steel and measuring the amount of section loss in several loca-
tions. 
 
2.4 Petrographic Investigation of Concrete Cores: Coordinate the removal of four 4” 
diameter concrete cores as necessary to get representative sampling of pier concrete. 
Arrange the transport of cores to the selected AAR materials testing laboratory. A total 
of 6 cores (4” diameter x 18 inch length) will be drilled and extracted for selected 
locations in the piers. 
 
The following examination and testing are to be performed: 
 

• Thin sections petrographic examination to assess presence and potential for 
continuation of AAR on 4 core samples; 

• Damage Rating Index (DRI) as a measure of the serviceability of the concrete on 
4 core 
samples; 

• Soluble alkalies content test on 4 core samples; and 
• Residual expansion tests on 2 core samples. 

 
2.5 Reinforcing Steel “In Situ” Strain Measurements (Optional): Select several 
locations just below the construction joint experiencing cracking, remove and expose 
the horizontal reinforcing steel, install strain gauges, cut the horizontal reinforcing and 
record the change in strain, install a barlock couple to rejoin the cut reinforcing and 
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patch the hole with concrete patch material. This measurement may be required if it is 
necessary to account for stress build up in the reinforcing steel. 
 
Deliverables: 
 

• TM 2.1 – Site Investigation Plan: Identifies site investigation activities. 
• TM 2.2 - Site Visit and Inspection Memo: Includes results of petrographic investi-

gation. 
•  TM 2.3 - Reinforcing Steel Insitu Stress Test Results (Optional). 

 
2. CONTRACT TERM.  The Agreement shall begin on September 2, 2014, and run 
through December 31, 2014, unless terminated earlier.  
 
3. COMPENSATION.  The City shall pay the Consultant on a reimbursable cost 
basis an amount not to exceed SIXTY SEVEN THOUSAND SEVEN HUNDRED AND 
NO/100 DOLLARS ($67,700.00) as full compensation for the services provided under 
this Agreement.  This is the maximum amount to be paid under this Agreement for the 
work described in Section 1 above, and shall not be exceeded without the prior written 
authorization of the City in the form of an executed amendment to this Agreement.  
 
4. PAYMENT.  The Consultant shall submit monthly applications for payment to the 
Water Department - Upriver Dam, 914 East North Foothills Drive, Spokane, Washington 
99207.  Payment will be made within thirty (30) days after receipt of the Consultant's 
application.  If the City objects to all or any portion of the invoice, it shall notify the 
Consultant and reserves the right to only pay that portion of the invoice not in dispute.  
In that event, the parties shall immediately make every effort to settle the disputed 
amount. 
 
5. TERMINATION.  Either party may terminate this Agreement, with or without 
cause, by ten (10) days written notice to the other party.  In the event of such termina-
tion, the City shall pay the Consultant for all work previously authorized and performed 
prior to the termination date.   
 
6. STANDARD OF PERFORMANCE.  The standard of performance applicable to 
Consultant’s services will be the degree of skill and diligence normally employed by 
professional consultants performing the same or similar services at the time the 
services under this Agreement are performed.  
 
7. OWNERSHIP AND USE OF RECORDS AND DOCUMENTS.  Original docu-
ments, drawings, designs, reports, or any other records developed or created under this 
Agreement shall belong to and become the property of the City.  All records submitted 
by the City to the Consultant shall be safeguarded by the Consultant. The Consultant 
shall make such data, documents and files available to the City upon the City’s request. 
If the City’s use of the Consultant’s records or data is not related to this project, it shall 
be without liability or legal exposure to the Consultant. 
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8. COMPLIANCE WITH LAWS.  Each party shall comply with all applicable federal, 
state, and local laws and regulations. 
 
9. INDEPENDENT CONTRACTOR.  The parties intend that an independent 
contractor – employer relationship will be created by this Agreement. 
 
10. INDEMNIFICATION.  The Consultant shall defend, indemnify and hold harmless 
the City, its officers and employees, from and against all claims for damages, liability, 
cost and expense arising out of the negligent conduct of the Consultant’s performance 
of this Agreement, except to the extent of those claims arising from the negligence of 
the City, its officers and employees.    
 
The Consultant waives its immunity under Industrial Insurance, title 51 RCW, to the 
extent necessary to protect the City’s interests under this indemnification.  This 
provision has been specifically negotiated. 
 
11. INSURANCE.  During the term of the Agreement, the Consultant shall maintain in 
force at its own expense, the following insurance coverage(s): 
 
A. Worker's Compensation Insurance in compliance with RCW 51.12.020, which 

requires subject employers to provide workers’ compensation coverage for all their 
subject workers;  

 
B. General Liability Insurance on an occurrence basis with a combined single limit of not 

less than $1,000,000 each occurrence for Bodily Injury and Property Damage.  It shall 
include contractual liability coverage for the indemnity provided under this Agreement. 
 It shall provide that the City, its agents, officers and employees are Additional 
Insureds but only with respect to the Consultant’s services to be provided under this 
Agreement. 

 
C. Automobile Liability Insurance with a combined single limit, or the equivalent of not 

less than $1,000,000 each accident for Bodily Injury and Property Damage, including 
coverage for owned, hired or non-owned vehicles. 

 
D. Professional Liability Insurance with a combined single limit of not less than 

$1,000,000 each claim, incident or occurrence.  This is to cover damages caused by 
the error, omission, or negligent acts related to the professional services to be 
provided under this Agreement.  The coverage must remain in effect for at least two 
(2) years after the Agreement is completed. 

 
There shall be no cancellation, material change, reduction of limits or intent not to renew 
the insurance coverage(s) without thirty (30) days written notice from the Consultant or its 
insurer(s) to the City.  As evidence of the insurance coverage(s) required by this 
Agreement, the Consultant shall furnish an acceptable insurance certificate to the City at 
the time the Consultant returns the signed Agreement.   
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12. NONDISCRIMINATION.  No individual shall be excluded from participation in, 
denied the benefit of, subjected to discrimination under, or denied employment in the 
administration of or in connection with this Contract because of age, sex, race, color, 
religion, creed, marital status, familial status, sexual orientation including gender 
expression or gender identity, national origin, honorably discharged veteran or military 
status, the presence of any sensory, mental or physical disability, or use of a service 
animal by a person with disabilities.  The Consultant agrees to comply with, and to 
require that all subcontractors comply with, Section 504 of the Rehabilitation Act of 1973 
and the Americans with Disabilities Act, as applicable to the Consultant.   
 
13. BUSINESS REGISTRATION REQUIREMENT.  Section 8.01.070 of the Spokane 
Municipal Code states that no person may engage in business with the City without first 
having obtained a valid annual business registration.  The Consultant shall be responsi-
ble for contacting the State of Washington Business License Services at 
http://bls.dor.wa.gov or 1-800-451-7985 to obtain a business registration.  If the 
Consultant does not believe it is required to obtain a business registration, it may 
contact the City’s Taxes and Licenses Division at (509) 625-6070 to request an 
exemption status determination.   
 
14. ANTI-KICKBACK.  No officer or employee of the City of Spokane, having the 
power or duty to perform an official act or action related to this Agreement shall have or 
acquire any interest in the Agreement, or have solicited, accepted or granted a present 
or future gift, favor, service or other thing of value from or to any person involved in this 
Agreement. 
 
15. AUDIT / RECORDS.  The Consultant and its sub-consultants shall maintain for a 
minimum of three (3) years following final payment all records related to its performance 
of the Agreement.  The Consultant and its sub-consultants shall provide access to 
authorized City representatives, at reasonable times and in a reasonable manner to 
inspect and copy any such record.  In the event of conflict between this provision and 
related auditing provisions required under federal law applicable to the Agreement, the 
federal law shall prevail. 
 
16. MISCELLANEOUS PROVISIONS.   
 
A. ASSIGNMENTS.  Neither party may assign, transfer or subcontract its interest, in 

whole or in part, without the other party's prior written consent.  In the event of an 
assignment or transfer, the terms of this Agreement shall continue to be in full 
force and effect. 

 
B. DISPUTES.  This Agreement shall be performed under the laws of the State of 

Washington.  Any litigation to enforce this Agreement or any of its provisions 
shall be brought in Spokane County, Washington.   

 
C. SEVERABILITY.  In the event any provision of this Agreement should become 

invalid, the rest of the Agreement shall remain in full force and effect. 

http://bls.dor.wa.gov/
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D. AMENDMENTS.  This Agreement may be amended at any time by mutual 

written agreement. 
 
 
 
 
Dated:  ____________________________ CITY OF SPOKANE 
 
 
 By: _____________________________  
       Title:  ________________________  
 
 
 
 
 
Attest:       Approved as to form: 
 
 
_____________________________  ________________________________  
City Clerk      Assistant City Attorney 
 
 
 
 
 
 
Dated:  _______________________ HATCH LTD. 
 
   
 Email Address, if available: 
 ________________________________  
 
 
                                                                           By: __________________________  
       Title: ______________________  
 
 
 
Attachments that are part of this Agreement: 
Consultant's Scope of Work in response to City RFQ #4022, dated July 16, 2014 

 
 
 

14-531 
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D R A F T   (7/9/14) 
 
July 9, 2014 

 

 

Stephen M. Burns, P.E. 
City of Spokane 
Water Department-Upriver Dam 
914 E North Foothills Drive 
Spokane, WA  99207 
 
 
Dear Stephen:: 
 
 
Subject:  Upriver Dam Spillway Rehabilitation Phase II Specifications & Design 

Engineering and Consulting Services 
 
 
The attached Offer for Engineering and Consultancy Services outlines the scope, approach to be used to 
complete the project, the deliverables and our commercial offer.  

The overall cost is estimated to be $67,450 on a reimbursable cost basis for Phase II A. Hatch will 
perform the work outlined in this Offer for Engineering and Consultancy Services in accordance with the 
attached Schedule of Rates and Professional Services Terms and Conditions. This letter, the Statement 
of Work, Hatch Standard Terms and Conditions and Hatch Schedule of Rates form the whole agreement 
between City of Spokane and Hatch.  

Draft scopes for  Phase II B - Analysis and Phase II C – Rehabilitation Design are included in this 
document.  We will not know which tasks and subtasks are required until the condition of the spillway 
piers and tainter gates are better understood.  For this reason, work hours and cost estimates for Phases 
II B and II C are not included. 

If this offer is acceptable to City of Spokane, please sign the attached Acceptance and we can mobilize 
the team to start to undertake this work for you. If you would like to meet with me to clarify and further 
discuss any aspect of this offer, please call me at 206-288-2911. 

 

Yours faithfully, 

James H. Rutherford, P.E. 
 
JHR:jhr 
Ref.: Spokane Upriver Engineering Services_070914.docx 
Attachment(s) 
 
cc: John Doe 

Robert Smith 
File 

  



  
Stephen M. Burns, P.E. 
City of Spokane 
July 9, 2014 
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ENGINEERING AND CONSULTANCY SERVICES 
for 

Upriver Dam Spillway Rehabilitation Phase II Specifications & Design 
 

July 9, 2014 
 

 
Client Name: City of Spokane 

Project Name: Upriver Dam Spillway Rehabilitation Phase II Specifications 
& Design 

Client Contact: Stephen M. Burns, P.E. 

  
Hatch Contact: James H. Rutherford, P.E. 

 
 jrutherford@hatchusa.com 

Phone: 206 288 2911 

  

Proposal Number: 14-2123, Rev. A 

Estimated Start Date: August 15, 2014 

Estimated Completion Date: February 28, 2015 

Cost Basis: Reimbursable Costs Basis 

Project Estimate (IIA only): $67.450 
  

mailto:jrutherford@hatchusa.com


  
Stephen M. Burns, P.E. 
City of Spokane 
July 9, 2014 

14-2123, Rev. A 
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Scope of Work 
CITY OF SPOKANE 

UPRIVER SPILLWAY REHABILITATION PHASE II SPECIFICATIONS AND DESIGN 

PHASE II A – SITE INVESTIGATIONS 

1. Task 1 – Review Background Information and Project Kick-off 

1.1 Design Documents and Reports: Review relevant background information.  If necessary, prepare 
a sortable Excel list of the available documents from the City with brief descriptions of information 
provided.  For example, the list would differentiate between pier and gate related references.  

1.2 Monitoring Data: Prepare a list of instruments used for monolith monitoring.  Include notes 
concerning frequency of reading, estimated accuracy and precision, type and numbers of 
instruments and locations. 

1.3 Dam Safety Reports: Review FERC Dam Safety reports and dam safety-related reporting. 

1.4 Project Kick-off Meeting: Participate in one day of meetings and a site visit to review and clarify 
project objectives, identify information gaps and review schedule. 

Deliverables: 

• List of reference documents related to the spillway piers and AAR 

• Meeting notes 

2. Task 2 – Field and Laboratory Investigations 

2.1 Site Investigation Plan: After the review of background information and discussion with the City, 
prepare a memorandum identifying planned site investigation procedures, equipment, personnel, 
locations and procedures. The plan would also identify any site specific access requirements and 
safety measures. The draft plan will be sent to City personnel for review and scope will include 
one set of revisions. 

2.2 Initial Site Visit and Investigations: Coordinate with the City to efficiently complete the initial site 
visit.  The site investigation would be planned with the City to minimize interruption to hydro-
related activities. Objectives during the first site visit would be: 

• Establish photo “stations” and document face of each pier; 

• Remotely perform approximate crack mapping including crack width measurements (spot 
checks) as access permits ; 

• Identify core sample locations (use pacometer to mark reinforcing steel locations); 



  
Stephen M. Burns, P.E. 
City of Spokane 
July 9, 2014 

14-2123, Rev. A 
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• Expose and measure concrete reinforcing steel corrosion in several locations; 

• Perform detailed inspection of the radial gates and hoist equipment; and 

• Measure and document corrosion loss on the radial gates and hoist equipment.   

2.3 Corrosion Investigation: Both pier reinforcing and gate steel corrosion conditions will be 
investigated.  According to the site investigation plan corrosion testing will be carried out.  This 
will require both insitu and laboratory testing.  Investigations will include exposing reinforcing steel 
and measuring the amount of section loss in several locations. 

2.4 Petrographic Investigation of Concrete Cores: Coordinate the removal of four 4” diameter 
concrete cores as necessary to get representative sampling of pier concrete.  Arrange the 
transport of cores to the selected AAR materials testing laboratory.   A total of 6 cores (4” 
diameter x 18 inch length) will be drilled and extracted for selected locations in the piers. 

The following examination and testing are to be performed: 

• Thin sections petrographic examination to assess presence and potential for continuation 
of AAR on 4 core samples. 

• Damage Rating Index (DRI) as a measure of the serviceability of the concrete on 4 core 
samples. 

• Soluble alkalies content test on 4 core samples. 
• Residual expansion tests on 2 core samples. 

 

2.5 Reinforcing Steel “Insitu” Strain Measurements (Optional): Select several locations just below the 
construction joint experiencing cracking, remove and expose the horizontal reinforcing steel, 
install strain gauges, cut the horizontal reinforcing and record the change in strain, install a bar-
lock couple to rejoin the cut reinforcing and patch the hole with concrete patch material.  This 
measurement may be required if it is necessary to account for stress build up in the reinforcing 
steel. 

Deliverables: 

• TM 2.1 – Site Investigation Plan: Identifies site investigation activities. 

• TM 2.2 - Site Visit and Inspection Memo:  Includes results of petrographic investigation. 

• TM 2.3 - Reinforcing Steel Insitu Stress Test Results (Optional) 
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CITY OF SPOKANE 

UPRIVER SPILLWAY REHABILITATION PHASE II SPECIFICATIONS AND DESIGN 

PHASE II B – ANALYSIS (DRAFT SCOPE) 

3. Task 3 – Spillway Monolith and Gates Failure Modes Review 

3.1 Failure Modes Review: In conference call with the City, review potential failure modes for the 
spillway monoliths and spillway gates including gate binding and pier failure. 

3.2 Document Spillway Monolith and Gates PFMs: Prepare memorandum documenting failure modes 
and suggested analysis to investigate and estimate risk. This task will inform the subsequent 
analysis tasks. 

Deliverables: 

• TM 3.1 - Spillway Monolith and Gates PFM Documentation 

4. Task 4 – Pier Stability Analysis 

4.1 Pier Analysis Basis Document: Prepare an analysis basis document including failure modes to 
investigate, assumed material strength parameters, and load cases.  

4.2 Stability Analysis:  Calculate pier stability safety factors using hand calculations. Perform 
parametric analysis to check the sensitive of assumptions such as material strength parameters. 

4.3 Identify Stabilization and/or Monitoring Alternatives  Depending on stability analysis results select 
alternative interventions to reduce risk of failure.  For example, this could include anchor and/or 
extensometer installation. 

4.4 Evaluate Alternatives and Select an Approach: Depending the alternatives identified it may be 
necessary to have an evaluation workshop with the City (including maintenance and operation 
staff)  and key Hatch staff including Steve Goebel to select between design alternatives.  We 
have used evaluation matrices that considers cost (with life cycle analysis), operation, 
maintenance, environmental considerations and worker safety.  The workshop allows input from 
multiple voices and documentation of the decision making process.   

4.5 Perform Grow 3D Stress Analysis:  The Grow 3D finite element program was developed by Hatch 
to model AAR in hydraulic structures such as dams, spillways and locks.  The program steps 
through time to simulate the development of the reaction and the stress dependant nature of AAR 
expansion.  The program has been used to optimize remedial measures for several dams, 
spillways and locks.  Based on initial stability analysis and evaluation of alternatives the need to 
perform Grow 3D analysis will be assessed.  The additional analysis would be recommended if it 
can provide information that allows more efficient pier stabilization and monitoring measures to be 
implemented. 
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Deliverables: 

• TM 4.1 – Pier Analysis Basis Document 

• TM 4.2 – Pier Analysis Results, Recommendation and Conclusions 

5. Task 5 – Tainter Gate Analysis 

5.1 Gate Analysis Basis Document: Prepare an analysis basis document including assumed gate 
geometry and member sizes, material strength parameters, and load cases. 

5.2 Stress Analysis: Utilize RISA 3D to perform stress analysis for load cases selected. Model gate 
structural members accounting for specific section sizes and yield stress limits.  Perform 
parametric analysis to check the sensitivity of assumptions such as material strength parameters. 

5.3 Identify Gate Upgrade and/or Monitoring Alternatives:  Based on the findings from the analysis 
results some upgrades may be a requirement to upgrade the strength of the gates.  For example, 
if a specific member is found to be overly stressed it might be recommended that the member be 
reinforced in place. Another possible scenario could be that we find that the member stresses are 
at acceptable levels, but that corrosion of certain critical member should be addressed and 
monitored. 

5.4 Evaluate Alternatives and Select an Approach:  The Hatch team would prepare a evaluation 
matrix that would identify the alternative under consideration and key evaluation parameters so 
that each alternative can be scored.   

Deliverables 

• TM 5.1 – Tainter Gate Analysis Basis 

• TM 5.2 – Tainter Gate Analysis Results 
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CITY OF SPOKANE 

UPRIVER SPILLWAY REHABILITATION PHASE II SPECIFICATIONS AND DESIGN 

PHASE II C – REHABILITATION DESIGN (DRAFT SCOPE) 

6. Task 6 – Rehabilitation Design and Contract Documents Development 

A Design Basis Memorandum will be developed followed by a series of design submittals starting with 
60% design through contract documents.  The objective is to provide opportunities for early collaboration 
and coordination with the City.   

Table 1 provides a preliminary list of eight drawings that might be required for the rehabilitation design.  
We have assumed that we will use existing as-built drawings as a background and, as much as possible, 
not redraw existing images.  This list does not include the installation of post tensioned anchors or 
borehole extensometers which may be required for stabilization and monitoring. 

Table 1 - Preliminary Drawing List 
Drawing 

No. 
Description 

G-1 Project Location, Index and General Notes 
C-1 Dredging Plan 
S-1 Dam Spillway Plan and Elevation 
S-2 Pier Reinforcing Repair 
S-3 Pier Crack Repair 
S-4 Spillway Dissipation Blocks and Apron Repair 
S-5 Tainter Gate Repairs 

   

The following steps are planned to develop the contract documents for pier rehabilitation: 

6.1 Design Basis Memorandum (DBM): Prepare a draft Design Basis Memo (DBM) including design 
assumptions, analysis basis, design criteria, figures showing preliminary design features, 
drawings list, outline specifications, and project schedule with key milestones and target 
completion dates.  The DBM would include 30% design drawings showing all of the  project 
features. 

6.2 Prepare 60% Drawings and Outline Specifications: Develop design drawings to 60% completion 
level and submit for internal review followed by City review. (Specifications would be provided 
with each set of drawings submittals as described below.) 

6.3 Prepare 90% Drawings and Specifications: Develop design drawings to 90% completion level 
along with specifications and submit for District and internal review. 
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6.4 Prepare Contract Documents: Final Review of Contract Drawings: Submit contract drawings for 
final internal and City review along with final review contract specifications.  This task would 
include incorporation of final review comments into the bid drawings and specifications working 
closely with the City. 

Deliverables: 

• TM 6.1 – Rehabilitation Design Basis Memo 

• 60% Design Drawings and Outline Specifications 

• 90% Design Drawings and Specifications 

• Contract Documents 

7. Task 7 – Constructability Review and Construction Cost Estimate 

The constructability review will be performed by Steve Goebel, who has significant experience with hard 
money bid pricing in Spokane.  He will also review and contribute to construction cost estimates for the 
team.  Cost estimates will be performed at several points during the design process to provide feedback 
to the City as to the expected costs as the design develops. 

Deliverables: 

• TM 7.1 – Constructability Review:   Summarize findings from constructability review of 
DBM and 60% design submittal.  Recommend design adjustments to address 
constructability issues and improve the economics of rehabilitation approach. 

• TM 7.2 – Construction Cost Estimate (60% Design) 

• TM 7.3 – Construction Cost Estimate (90% Design) 

• Engineer’s Estimate 

8. Task 8 – Permit Management 

Hatch will help the City of Spokane identify permitting requirements for all stages of the project and 
develop a strategy for avoiding any issues with obtaining permits.  We envision the following steps as part 
of permit management: 

8.1 Identify Permitting Requirements and Strategy.  We assume from the RFQ document that JARPA 
and SEPA Checklist will be required. Endangered Species Act consultation and Section 106 
consultation may also be required for dredging and associated US Army Corps of Engineers 
Permit. We will prepare these draft permit applications and documents for City review and 
final documents for submittal. Estimated budget may change if design and construction 
approaches result in impacts that must be mitigated. 

8.2 Conduct Initial Agency Consultations with City 

8.3 Complete and Submit Permits 
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Deliverables: 

• TM 8.1 – Outline of Permitting Requirements and Strategies based on Design. 

• TM 8.2 – Permit applications 

 

9. Task 9 – Project Communications 

For this project, we would work with the City of Spokane first to identify their direct public involvement 
needs and then produce a plan in collaboration with the City of Spokane to address any further 
requirements.  We envision the following steps as part of the project communications process: 

9.1  Identify Interest Groups (Public and Stakeholders) 

9.2 Organize and Run Informational Meetings if Required 

9.3 Coordinate Response to Public and Stakeholder Concerns and Suggestions if Required 

Deliverables: 

• TM 9.1 – Public and Stakeholder Communications Strategy 

• Public and Stakeholder Meeting Notes:  Assume 2 meetings are held with notes required 
for each one. 

• Draft letter response to public and stakeholder concerns and suggestions:  Assume 2 
draft letter responses are prepared during the period of construction. 
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Commercial Offer 
The overall Phase IIA cost is estimated to be $67,450 on a reimbursable cost basis.  

Hatch will perform the work outlined in this Offer for Engineering and Consultancy Services (Phase II A) in 
accordance with the attached Schedule of Rates and Professional Services Terms and Conditions. This 
letter, the Statement of Work, Hatch Standard Terms and Conditions and Hatch Schedule of Rates form 
the whole agreement between City of Spokane and Hatch.  

This offer remains valid for a period of 30 days from the date of this letter. 

Table 2 – Cost Estimate for Phase II A 

Task Description Hatch 
Hours 

Hatch 
Labor 

Hatch 
Expenses 

Subconsultants* Total 

 Project Management 10 1,260   1,260 

1 Review Background 
Information and 
Project Kick-off 

45 7,370  6,170 13,540 

2 Field and Laboratory 
Investigations 

139 19,700 2,870 30,080 52,650 

 Totals 194 $28,330 $2,870 $36,250 $ 67,450 

*Subconsultant estimates are pending.  Phase IIA subconsultant cost are primarily dependent on ability to 
safely access pier faces and gates during site investigations task. 

 

Cost estimates will be prepared for engineering services to complete Phase II B – Analysis and Phase II 
C – Rehabilitation Design after Phase II A has been completed and the  work required to analyze and 
design the rehabilitation of the spillway pier and tainter gates is better understood. 

 

 

 

 

 

 



  
Stephen M. Burns, P.E. 
City of Spokane 
July 9, 2014 

14-2123, Rev. A 

 

 Page 11  

  

 

Copyright ©  2014  Hatch Ltd. All rights reserved, including all rights relating to the use of this document or its contents. 

 

 

 

Acceptance of Offer 

City of Spokane accept this proposal and request Hatch to undertake the assignment as detailed above. 

Signed on behalf of Hatch by:  Signed on behalf of City of Spokane by: 

   

   
  

Name: B U Leader  Name:  

Title:  Director, Hatch  Title:  

Date:    Date:  
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Agenda Sheet for City Council Meeting of: 
08/18/2014  

Date Rec’d 8/6/2014 

Clerk’s File # OPR 2014-0560 
Renews #  

Submitting Dept AIRPORTS Cross Ref #  

Contact Name/Phone LARRY KRAUTER  455-6419 Project #  
Contact E-Mail LKRAUTER@SPOKANEAIRPORTS Bid #  

Agenda Item Type Contract Item Requisition #  
Agenda Item Name AIRPORTS - GRANT OFFER AND ACCEPTANCE 

Agenda Wording 
FAA Grant Offer 3-53-0072-052 in the amount of $7,775,305 for Spokane International Airport. 

Summary (Background) 
The Spokane International Airport is receiving a grant from the Federal Aviation Administration.  This is a 
multi-year construction project for taxiway reconfiguration at Spokane International Airport which will include 
construction of the new Taxiway A5, G2,and G3, and associated work on airfield lighting and signage, and 
demolition of Taxiways B,D and F. 

Fiscal Impact Budget Account 
Select $  #  
Select $  #  
Select $  #  
Select $  #  
Approvals Council Notifications 
Dept Head FARNSWORTH, LAURIE Study Session  
Division Director  Other  
Finance LESESNE, MICHELE Distribution List 
Legal RICHMAN, JAMES  
For the Mayor SANDERS, THERESA  
Additional Approvals  
Purchasing   
   
   
   
 





























A-133 Single Audit Certification Form

The Single Audit Act of 1984, implemented by OMB Circular A-133 (Audits of States, Local Governments, and Non-
Profit Organizations) establishes audit requirements for State and local governments that receive Federal aid. State or
local governments (City, County, Airport Board) that expend $500,000 or more a year (calendar or fiscal) in total
Federal financial assistance must conduct an audit and submit it to the Federal Audit Clearinghouse. For more
information on the Single Audit Act requirements please reference the following web site:
http://harvester.census.gov/sac/

This notice is our request for a copy of your most recent audit, whether or not there are any significant findings. In
accordance with your Airport Improvement Program (AIP) grant agreement, you must also provide the following
certification to your local Airports District Office (ADO). Please fill out the information below by checking the
appropriate line(s), sign, date, and return this form to the FAA local ADO identified at the bottom of the form.

Airport Sponsor Information:

__________________________________________________ ____________________________
Sponsor Name Fiscal/Calendar Year Ending

__________________________________________________
Airport Name

__________________________________________________ ____________________________
Sponsor’s Representative Name Representative’s Title

__________________________________________________ ____________________________
Telephone Email

Please check the appropriate line(s):

 We are subject to the A-133 Single Audit requirements (expended $500,000 or more in total Federal funds for the
fiscal/calendar year noted above) and are taking the following action:

 The A-133 single audit for this fiscal/calendar year has been submitted to the FAA.

 The A-133 single audit for this fiscal/calendar year is attached.

 The A-133 single audit report will be submitted to the FAA as soon as this audit is available.

 We are exempt from the Single Audit A-133 requirements for the fiscal/calendar noted above.

Sponsor Certification:

_____________________________________________________________ ________________
Signature Date

Return to: FAA, Seattle Airports District Office
1601 Lind Avenue SW, Suite 250
Seattle, WA 98057-3356

http://harvester.census.gov/sac/


   
FAA 
Airports 
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ASSURANCES 

Airport Sponsors 

A. General. 

 These assurances shall be complied with in the performance of grant agreements for 1.

airport development, airport planning, and noise compatibility program grants for 

airport sponsors. 

 These assurances are required to be submitted as part of the project application by 2.

sponsors requesting funds under the provisions of Title 49, U.S.C., subtitle VII, as 

amended.  As used herein, the term "public agency sponsor" means a public agency 

with control of a public-use airport; the term "private sponsor" means a private owner 

of a public-use airport; and the term "sponsor" includes both public agency sponsors 

and private sponsors. 

 Upon acceptance of this grant offer by the sponsor, these assurances are incorporated 3.

in and become part of this grant agreement. 

B. Duration and Applicability. 

 Airport development or Noise Compatibility Program Projects Undertaken by a 1.

Public Agency Sponsor.   

The terms, conditions and assurances of this grant agreement shall remain in full 

force and effect throughout the useful life of the facilities developed or equipment 

acquired for an airport development or noise compatibility program project, or 

throughout the useful life of the project items installed within a facility under a noise 

compatibility program project, but in any event not to exceed twenty (20) years from 

the date of acceptance of a grant offer of Federal funds for the project.  However, 

there shall be no limit on the duration of the assurances regarding Exclusive Rights 

and Airport Revenue so long as the airport is used as an airport.  There shall be no 

limit on the duration of the terms, conditions, and assurances with respect to real 

property acquired with federal funds.  Furthermore, the duration of the Civil Rights 

assurance shall be specified in the assurances. 

 Airport Development or Noise Compatibility Projects Undertaken by a Private 2.

Sponsor.   

The preceding paragraph 1 also applies to a private sponsor except that the useful life 

of project items installed within a facility or the useful life of the facilities developed 

or equipment acquired under an airport development or noise compatibility program 

project shall be no less than ten (10) years from the date of acceptance of Federal aid 

for the project. 
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 Airport Planning Undertaken by a Sponsor.   3.

Unless otherwise specified in this grant agreement, only Assurances 1, 2, 3, 5, 6, 13, 

18, 25, 30, 32, 33, and 34 in Section C apply to planning projects.  The terms, 

conditions, and assurances of this grant agreement shall remain in full force and effect 

during the life of the project; there shall be no limit on the duration of the assurances 

regarding Airport Revenue so long as the airport is used as an airport. 

C. Sponsor Certification.   

The sponsor hereby assures and certifies, with respect to this grant that: 

 General Federal Requirements.   1.

It will comply with all applicable Federal laws, regulations, executive orders, 

policies, guidelines, and requirements as they relate to the application, acceptance and 

use of Federal funds for this project including but not limited to the following: 

Federal Legislation 

a. Title 49, U.S.C., subtitle VII, as amended. 

b. Davis-Bacon Act - 40 U.S.C. 276(a), et seq.
1
 

c. Federal Fair Labor Standards Act - 29 U.S.C. 201, et seq. 

d. Hatch Act – 5 U.S.C. 1501, et seq.
2
 

e. Uniform Relocation Assistance and Real Property Acquisition Policies Act of 

1970 Title 42 U.S.C. 4601, et seq.
1 2

 

f. National Historic Preservation Act of 1966 - Section 106 - 16 U.S.C. 470(f).
1
 

g. Archeological and Historic Preservation Act of 1974 - 16 U.S.C. 469 through 

469c.
1
 

h. Native Americans Grave Repatriation Act - 25 U.S.C. Section 3001, et seq. 

i. Clean Air Act, P.L. 90-148, as amended. 

j. Coastal Zone Management Act, P.L. 93-205, as amended. 

k. Flood Disaster Protection Act of 1973 - Section 102(a) - 42 U.S.C. 4012a.
1
 

l. Title 49, U.S.C., Section 303, (formerly known as Section 4(f)) 

m. Rehabilitation Act of 1973 - 29 U.S.C. 794. 

n. Title VI  of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252) 

(prohibits discrimination on the basis of race, color, national origin); 

o. Americans with Disabilities Act of 1990, as amended, (42 U.S.C. § 12101 et 

seq.), prohibits discrimination on the basis of disability). 

p. Age Discrimination Act of 1975 - 42 U.S.C. 6101, et seq. 

q. American Indian Religious Freedom Act, P.L. 95-341, as amended. 

r. Architectural Barriers Act of 1968 -42 U.S.C. 4151, et seq.
1
 

s. Power plant and Industrial Fuel Use Act of 1978 - Section 403- 2 U.S.C. 8373.
1
 

t. Contract Work Hours and Safety Standards Act - 40 U.S.C. 327, et seq.
1
 

u. Copeland Anti-kickback Act - 18 U.S.C. 874.1 

v. National Environmental Policy Act of 1969 - 42 U.S.C. 4321, et seq.
1
 

w. Wild and Scenic Rivers Act, P.L. 90-542, as amended. 

x. Single Audit Act of 1984 - 31 U.S.C. 7501, et seq.
2
 

y. Drug-Free Workplace Act of 1988 - 41 U.S.C. 702 through 706. 
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z. The Federal Funding Accountability and Transparency Act of 2006, as amended 

(Pub. L. 109-282, as amended by section 6202 of Pub. L. 110-252). 

Executive Orders 

a. Executive Order 11246 - Equal Employment Opportunity
1
 

b. Executive Order 11990 - Protection of Wetlands 

c. Executive Order 11998 – Flood Plain Management 

d. Executive Order 12372 - Intergovernmental Review of Federal Programs 

e. Executive Order 12699 - Seismic Safety of Federal and Federally Assisted New 

Building Construction
1
 

f. Executive Order 12898 - Environmental Justice 

Federal Regulations 

a. 2 CFR Part 180 - OMB Guidelines to Agencies on Governmentwide Debarment 

and Suspension (Nonprocurement). 

b. 2 CFR Part 200, Uniform Administrative Requirements, Cost Principles, and 

Audit Requirements for Federal Awards. [OMB Circular A-87 Cost Principles 

Applicable to Grants and Contracts with State and Local Governments, and OMB 

Circular A-133 - Audits of States, Local Governments, and Non-Profit 

Organizations].
4, 5, 6

 

c. 2 CFR Part 1200 – Nonprocurement Suspension and Debarment 

d. 14 CFR Part 13 - Investigative and Enforcement Procedures14 CFR Part 16 - 

Rules of Practice For Federally Assisted Airport Enforcement Proceedings. 

e. 14 CFR Part 150 - Airport noise compatibility planning. 

f. 28 CFR Part 35- Discrimination on the Basis of Disability in State and Local 

Government Services. 

g. 28 CFR § 50.3 - U.S. Department of Justice Guidelines for Enforcement of Title 

VI of the Civil Rights Act of 1964. 

h. 29 CFR Part 1 - Procedures for predetermination of wage rates.
1
 

i. 29 CFR Part 3 - Contractors and subcontractors on public building or public work 

financed in whole or part by loans or grants from the United States.
1
 

j. 29 CFR Part 5 - Labor standards provisions applicable to contracts covering 

federally financed and assisted construction (also labor standards provisions 

applicable to non-construction contracts subject to the Contract Work Hours and 

Safety Standards Act).
1
 

k. 41 CFR Part 60 - Office of Federal Contract Compliance Programs, Equal 

Employment Opportunity, Department of Labor (Federal and federally assisted 

contracting requirements).
1
 

l. 49 CFR Part 18 - Uniform administrative requirements for grants and cooperative 

agreements to state and local governments.
3 

 

m. 49 CFR Part 20 - New restrictions on lobbying. 

n. 49 CFR Part 21 – Nondiscrimination in federally-assisted programs of the 

Department of Transportation - effectuation of Title VI of the Civil Rights Act of 

1964. 

o. 49 CFR Part 23 - Participation by Disadvantage Business Enterprise in Airport 

Concessions. 
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p. 49 CFR Part 24 – Uniform Relocation Assistance and Real Property Acquisition 

for Federal and Federally Assisted Programs.
1 2

 

q. 49 CFR Part 26 – Participation by Disadvantaged Business Enterprises in 

Department of Transportation Programs. 

r. 49 CFR Part 27 – Nondiscrimination on the Basis of Handicap in Programs and 

Activities Receiving or Benefiting from Federal Financial Assistance.
1
 

s. 49 CFR Part 28 – Enforcement of Nondiscrimination on the Basis of Handicap in 

Programs or Activities conducted by the Department of Transportation. 

t. 49 CFR Part 30 - Denial of public works contracts to suppliers of goods and 

services of countries that deny procurement market access to U.S. contractors. 

u. 49 CFR Part 32 – Governmentwide Requirements for Drug-Free Workplace 

(Financial Assistance) 

v. 49 CFR Part 37 – Transportation Services for Individuals with Disabilities 

(ADA). 

w. 49 CFR Part 41 - Seismic safety of Federal and federally assisted or regulated 

new building construction. 

Specific Assurances 

Specific assurances required to be included in grant agreements by any of the above 

laws, regulations or circulars are incorporated by reference in this grant agreement. 

Footnotes to Assurance C.1. 

1    
These laws do not apply to airport planning sponsors. 

2 
  These laws do not apply to private sponsors. 

3 
  49 CFR Part 18 and 2 CFR Part 200 contain requirements for State and Local 

Governments receiving Federal assistance. Any requirement levied upon State 

and Local Governments by this regulation and circular shall also be applicable 

to private sponsors receiving Federal assistance under Title 49, United States 

Code. 

4
 

 
On December 26, 2013 at 78 FR 78590, the Office of Management and Budget 

(OMB) issued  the Uniform Administrative Requirements, Cost Principles, and 

Audit Requirements for Federal Awards in 2 CFR Part 200. 2 CFR Part 200 

replaces and combines the former Uniform Administrative Requirements for 

Grants (OMB Circular A-102 and Circular A-110 or 2 CFR Part 215 or 

Circular) as well as the Cost Principles (Circulars A-21 or 2 CFR part 220; 

Circular A-87 or 2 CFR part 225; and A-122, 2 CFR part 230). Additionally it 

replaces Circular A-133 guidance on the Single Annual Audit. In accordance 

with 2 CFR section 200.110, the standards set forth in Part 200 which affect 

administration of Federal awards issued by Federal agencies become effective 

once implemented by Federal agencies or when any future amendment to this 

Part becomes final. Federal agencies, including the Department of 

Transportation, must implement the policies and procedures applicable to 

Federal awards by promulgating a regulation to be effective by December 26, 

2014 unless different provisions are required by statute or approved by OMB.  
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5
 Cost principles established in 2 CFR part 200 subpart E must be used as 

guidelines for determining the eligibility of specific types of expenses. 

 
6 

Audit requirements established in 2 CFR part 200 subpart F are the guidelines 

for audits. 

 Responsibility and Authority of the Sponsor. 2.

a. Public Agency Sponsor:  

It has legal authority to apply for this grant, and to finance and carry out the proposed 

project; that a resolution, motion or similar action has been duly adopted or passed as 

an official act of the applicant's governing body authorizing the filing of the 

application, including all understandings and assurances contained therein, and 

directing and authorizing the person identified as the official representative of the 

applicant to act in connection with the application and to provide such additional 

information as may be required. 

b. Private Sponsor:  

It has legal authority to apply for this grant and to finance and carry out the proposed 

project and comply with all terms, conditions, and assurances of this grant agreement. 

It shall designate an official representative and shall in writing direct and authorize 

that person to file this application, including all understandings and assurances 

contained therein; to act in connection with this application; and to provide such 

additional information as may be required. 

 Sponsor Fund Availability.  3.

It has sufficient funds available for that portion of the project costs which are not to 

be paid by the United States. It has sufficient funds available to assure operation and 

maintenance of items funded under this grant agreement which it will own or control. 

 Good Title. 4.

a. It, a public agency or the Federal government, holds good title, satisfactory to the 

Secretary, to the landing area of the airport or site thereof, or will give assurance 

satisfactory to the Secretary that good title will be acquired. 

b. For noise compatibility program projects to be carried out on the property of the 

sponsor, it holds good title satisfactory to the Secretary to that portion of the 

property upon which Federal funds will be expended or will give assurance to the 

Secretary that good title will be obtained. 

 Preserving Rights and Powers. 5.

a. It will not take or permit any action which would operate to deprive it of any of 

the rights and powers necessary to perform any or all of the terms, conditions, and 

assurances in this grant agreement without the written approval of the Secretary, 

and will act promptly to acquire, extinguish or modify any outstanding rights or 

claims of right of others which would interfere with such performance by the 

sponsor. This shall be done in a manner acceptable to the Secretary. 
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b. It will not sell, lease, encumber, or otherwise transfer or dispose of any part of its 

title or other interests in the property shown on Exhibit A to this application or, 

for a noise compatibility program project, that portion of the property upon which 

Federal funds have been expended, for the duration of the terms, conditions, and 

assurances in this grant agreement without approval by the Secretary. If the 

transferee is found by the Secretary to be eligible under Title 49, United States 

Code, to assume the obligations of this grant agreement and to have the power, 

authority, and financial resources to carry out all such obligations, the sponsor 

shall insert in the contract or document transferring or disposing of the sponsor's 

interest, and make binding upon the transferee all of the terms, conditions, and 

assurances contained in this grant agreement. 

c. For all noise compatibility program projects which are to be carried out by 

another unit of local government or are on property owned by a unit of local 

government other than the sponsor, it will enter into an agreement with that 

government. Except as otherwise specified by the Secretary, that agreement shall 

obligate that government to the same terms, conditions, and assurances that would 

be applicable to it if it applied directly to the FAA for a grant to undertake the 

noise compatibility program project. That agreement and changes thereto must be 

satisfactory to the Secretary. It will take steps to enforce this agreement against 

the local government if there is substantial non-compliance with the terms of the 

agreement. 

d. For noise compatibility program projects to be carried out on privately owned 

property, it will enter into an agreement with the owner of that property which 

includes provisions specified by the Secretary. It will take steps to enforce this 

agreement against the property owner whenever there is substantial non-

compliance with the terms of the agreement. 

e. If the sponsor is a private sponsor, it will take steps satisfactory to the Secretary to 

ensure that the airport will continue to function as a public-use airport in 

accordance with these assurances for the duration of these assurances. 

f. If an arrangement is made for management and operation of the airport by any 

agency or person other than the sponsor or an employee of the sponsor, the 

sponsor will reserve sufficient rights and authority to insure that the airport will 

be operated and maintained in accordance Title 49, United States Code, the 

regulations and the terms, conditions and assurances in this grant agreement and 

shall insure that such arrangement also requires compliance therewith. 

g. Sponsors of commercial service airports will not permit or enter into any 

arrangement that results in permission for the owner or tenant of a property used 

as a residence, or zoned for residential use, to taxi an aircraft between that 

property and any location on airport.  Sponsors of general aviation airports 

entering into any arrangement that results in permission for the owner of 

residential real property adjacent to or near the airport must comply with the 

requirements of Sec. 136 of Public Law 112-95 and the sponsor assurances. 
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 Consistency with Local Plans.  6.

The project is reasonably consistent with plans (existing at the time of submission of 

this application) of public agencies that are authorized by the State in which the 

project is located to plan for the development of the area surrounding the airport. 

 Consideration of Local Interest.  7.

It has given fair consideration to the interest of communities in or near where the 

project may be located. 

 Consultation with Users.  8.

In making a decision to undertake any airport development project under Title 49, 

United States Code, it has undertaken reasonable consultations with affected parties 

using the airport at which project is proposed. 

 Public Hearings.  9.

In projects involving the location of an airport, an airport runway, or a major runway 

extension, it has afforded the opportunity for public hearings for the purpose of 

considering the economic, social, and environmental effects of the airport or runway 

location and its consistency with goals and objectives of such planning as has been 

carried out by the community and it shall, when requested by the Secretary, submit a 

copy of the transcript of such hearings to the Secretary. Further, for such projects, it 

has on its management board either voting representation from the communities 

where the project is located or has advised the communities that they have the right to 

petition the Secretary concerning a proposed project. 

 Metropolitan Planning Organization.   10.

In projects involving the location of an airport, an airport runway, or a major runway 

extension at a medium or large hub airport, the sponsor has made available to and has 

provided upon request to the metropolitan planning organization in the area in which 

the airport is located, if any, a copy of the proposed amendment to the airport layout 

plan to depict the project and a copy of any airport master plan in which the project is 

described or depicted.  

 Pavement Preventive Maintenance.  11.

With respect to a project approved after January 1, 1995, for the replacement or 

reconstruction of pavement at the airport, it assures or certifies that it has 

implemented an effective airport pavement maintenance-management program and it 

assures that it will use such program for the useful life of any pavement constructed, 

reconstructed or repaired with Federal financial assistance at the airport. It will 

provide such reports on pavement condition and pavement management programs as 

the Secretary determines may be useful. 

 Terminal Development Prerequisites.  12.

For projects which include terminal development at a public use airport, as defined in 

Title 49, it has, on the date of submittal of the project grant application, all the safety 

equipment required for certification of such airport under section 44706 of Title 49, 

United States Code, and all the security equipment required by rule or regulation, and 
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has provided for access to the passenger enplaning and deplaning area of such airport 

to passengers enplaning and deplaning from aircraft other than air carrier aircraft. 

 Accounting System, Audit, and Record Keeping Requirements. 13.

a. It shall keep all project accounts and records which fully disclose the amount and 

disposition by the recipient of the proceeds of this grant, the total cost of the 

project in connection with which this grant is given or used, and the amount or 

nature of that portion of the cost of the project supplied by other sources, and such 

other financial records pertinent to the project. The accounts and records shall be 

kept in accordance with an accounting system that will facilitate an effective audit 

in accordance with the Single Audit Act of 1984. 

b. It shall make available to the Secretary and the Comptroller General of the United 

States, or any of their duly authorized representatives, for the purpose of audit and 

examination, any books, documents, papers, and records of the recipient that are 

pertinent to this grant. The Secretary may require that an appropriate audit be 

conducted by a recipient. In any case in which an independent audit is made of the 

accounts of a sponsor relating to the disposition of the proceeds of a grant or 

relating to the project in connection with which this grant was given or used, it 

shall file a certified copy of such audit with the Comptroller General of the United 

States not later than six (6) months following the close of the fiscal year for which 

the audit was made. 

 Minimum Wage Rates.   14.

It shall include, in all contracts in excess of $2,000 for work on any projects funded 

under this grant agreement which involve labor, provisions establishing minimum 

rates of wages, to be predetermined by the Secretary of Labor, in accordance with the 

Davis-Bacon Act, as amended (40 U.S.C. 276a-276a-5), which contractors shall pay 

to skilled and unskilled labor, and such minimum rates shall be stated in the invitation 

for bids and shall be included in proposals or bids for the work. 

 Veteran's Preference.   15.

It shall include in all contracts for work on any project funded under this grant 

agreement which involve labor, such provisions as are necessary to insure that, in the 

employment of labor (except in executive, administrative, and supervisory positions), 

preference shall be given to Vietnam era veterans, Persian Gulf veterans, 

Afghanistan-Iraq war veterans, disabled veterans, and small business concerns owned 

and controlled by disabled veterans as defined in Section 47112 of Title 49, United 

States Code.  However, this preference shall apply only where the individuals are 

available and qualified to perform the work to which the employment relates. 

 Conformity to Plans and Specifications.   16.

It will execute the project subject to plans, specifications, and schedules approved by 

the Secretary. Such plans, specifications, and schedules shall be submitted to the 

Secretary prior to commencement of site preparation, construction, or other 

performance under this grant agreement, and, upon approval of the Secretary, shall be 

incorporated into this grant agreement. Any modification to the approved plans, 
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specifications, and schedules shall also be subject to approval of the Secretary, and 

incorporated into this grant agreement. 

 Construction Inspection and Approval.  17.

It will provide and maintain competent technical supervision at the construction site 

throughout the project to assure that the work conforms to the plans, specifications, 

and schedules approved by the Secretary for the project. It shall subject the 

construction work on any project contained in an approved project application to 

inspection and approval by the Secretary and such work shall be in accordance with 

regulations and procedures prescribed by the Secretary. Such regulations and 

procedures shall require such cost and progress reporting by the sponsor or sponsors 

of such project as the Secretary shall deem necessary. 

 Planning Projects.  18.

In carrying out planning projects: 

a. It will execute the project in accordance with the approved program narrative 

contained in the project application or with the modifications similarly approved. 

b. It will furnish the Secretary with such periodic reports as required pertaining to 

the planning project and planning work activities. 

c. It will include in all published material prepared in connection with the planning 

project a notice that the material was prepared under a grant provided by the 

United States. 

d. It will make such material available for examination by the public, and agrees that 

no material prepared with funds under this project shall be subject to copyright in 

the United States or any other country. 

e. It will give the Secretary unrestricted authority to publish, disclose, distribute, and 

otherwise use any of the material prepared in connection with this grant. 

f. It will grant the Secretary the right to disapprove the sponsor's employment of 

specific consultants and their subcontractors to do all or any part of this project as 

well as the right to disapprove the proposed scope and cost of professional 

services. 

g. It will grant the Secretary the right to disapprove the use of the sponsor's 

employees to do all or any part of the project. 

h. It understands and agrees that the Secretary's approval of this project grant or the 

Secretary's approval of any planning material developed as part of this grant does 

not constitute or imply any assurance or commitment on the part of the Secretary 

to approve any pending or future application for a Federal airport grant. 

 Operation and Maintenance. 19.

a. The airport and all facilities which are necessary to serve the aeronautical users of 

the airport, other than facilities owned or controlled by the United States, shall be 

operated at all times in a safe and serviceable condition and in accordance with 

the minimum standards as may be required or prescribed by applicable Federal, 
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state and local agencies for maintenance and operation. It will not cause or permit 

any activity or action thereon which would interfere with its use for airport 

purposes. It will suitably operate and maintain the airport and all facilities thereon 

or connected therewith, with due regard to climatic and flood conditions. Any 

proposal to temporarily close the airport for non-aeronautical purposes must first 

be approved by the Secretary. In furtherance of this assurance, the sponsor will 

have in effect arrangements for- 

 Operating the airport's aeronautical facilities whenever required; 1)

 Promptly marking and lighting hazards resulting from airport conditions, 2)

including temporary conditions; and 

 Promptly notifying airmen of any condition affecting aeronautical use of the 3)

airport. Nothing contained herein shall be construed to require that the airport 

be operated for aeronautical use during temporary periods when snow, flood 

or other climatic conditions interfere with such operation and maintenance. 

Further, nothing herein shall be construed as requiring the maintenance, 

repair, restoration, or replacement of any structure or facility which is 

substantially damaged or destroyed due to an act of God or other condition or 

circumstance beyond the control of the sponsor. 

b. It will suitably operate and maintain noise compatibility program items that it 

owns or controls upon which Federal funds have been expended. 

 Hazard Removal and Mitigation.  20.

It will take appropriate action to assure that such terminal airspace as is required to 

protect instrument and visual operations to the airport (including established 

minimum flight altitudes) will be adequately cleared and protected by removing, 

lowering, relocating, marking, or lighting or otherwise mitigating existing airport 

hazards and by preventing the establishment or creation of future airport hazards. 

 Compatible Land Use.  21.

It will take appropriate action, to the extent reasonable, including the adoption of 

zoning laws, to restrict the use of land adjacent to or in the immediate vicinity of the 

airport to activities and purposes compatible with normal airport operations, including 

landing and takeoff of aircraft. In addition, if the project is for noise compatibility 

program implementation, it will not cause or permit any change in land use, within its 

jurisdiction, that will reduce its compatibility, with respect to the airport, of the noise 

compatibility program measures upon which Federal funds have been expended. 

 Economic Nondiscrimination. 22.

a. It will make the airport available as an airport for public use on reasonable terms 

and without unjust discrimination to all types, kinds and classes of aeronautical 

activities, including commercial aeronautical activities offering services to the 

public at the airport. 

b. In any agreement, contract, lease, or other arrangement under which a right or 

privilege at the airport is granted to any person, firm, or corporation to conduct or 
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to engage in any aeronautical activity for furnishing services to the public at the 

airport, the sponsor will insert and enforce provisions requiring the contractor to- 

 furnish said services on a reasonable, and not unjustly discriminatory, basis to 1)

all users thereof, and 

 charge reasonable, and not unjustly discriminatory, prices for each unit or 2)

service, provided that the contractor may be allowed to make reasonable and 

nondiscriminatory discounts, rebates, or other similar types of price reductions 

to volume purchasers. 

c. Each fixed-based operator at the airport shall be subject to the same rates, fees, 

rentals, and other charges as are uniformly applicable to all other fixed-based 

operators making the same or similar uses of such airport and utilizing the same 

or similar facilities. 

d. Each air carrier using such airport shall have the right to service itself or to use 

any fixed-based operator that is authorized or permitted by the airport to serve any 

air carrier at such airport. 

e. Each air carrier using such airport (whether as a tenant, non-tenant, or subtenant 

of another air carrier tenant) shall be subject to such nondiscriminatory and 

substantially comparable rules, regulations, conditions, rates, fees, rentals, and 

other charges with respect to facilities directly and substantially related to 

providing air transportation as are applicable to all such air carriers which make 

similar use of such airport and utilize similar facilities, subject to reasonable 

classifications such as tenants or non-tenants and signatory carriers and non-

signatory carriers. Classification or status as tenant or signatory shall not be 

unreasonably withheld by any airport provided an air carrier assumes obligations 

substantially similar to those already imposed on air carriers in such classification 

or status. 

f. It will not exercise or grant any right or privilege which operates to prevent any 

person, firm, or corporation operating aircraft on the airport from performing any 

services on its own aircraft with its own employees [including, but not limited to 

maintenance, repair, and fueling] that it may choose to perform. 

g. In the event the sponsor itself exercises any of the rights and privileges referred to 

in this assurance, the services involved will be provided on the same conditions as 

would apply to the furnishing of such services by commercial aeronautical service 

providers authorized by the sponsor under these provisions. 

h. The sponsor may establish such reasonable, and not unjustly discriminatory, 

conditions to be met by all users of the airport as may be necessary for the safe 

and efficient operation of the airport. 

i. The sponsor may prohibit or limit any given type, kind or class of aeronautical 

use of the airport if such action is necessary for the safe operation of the airport or 

necessary to serve the civil aviation needs of the public. 
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 Exclusive Rights.  23.

It will permit no exclusive right for the use of the airport by any person providing, or 

intending to provide, aeronautical services to the public. For purposes of this 

paragraph, the providing of the services at an airport by a single fixed-based operator 

shall not be construed as an exclusive right if both of the following apply: 

a. It would be unreasonably costly, burdensome, or impractical for more than one 

fixed-based operator to provide such services, and 

b. If allowing more than one fixed-based operator to provide such services would 

require the reduction of space leased pursuant to an existing agreement between 

such single fixed-based operator and such airport. It further agrees that it will not, 

either directly or indirectly, grant or permit any person, firm, or corporation, the 

exclusive right at the airport to conduct any aeronautical activities, including, but 

not limited to charter flights, pilot training, aircraft rental and sightseeing, aerial 

photography, crop dusting, aerial advertising and surveying, air carrier operations, 

aircraft sales and services, sale of aviation petroleum products whether or not 

conducted in conjunction with other aeronautical activity, repair and maintenance 

of aircraft, sale of aircraft parts, and any other activities which because of their 

direct relationship to the operation of aircraft can be regarded as an aeronautical 

activity, and that it will terminate any exclusive right to conduct an aeronautical 

activity now existing at such an airport before the grant of any assistance under 

Title 49, United States Code. 

 Fee and Rental Structure.  24.

It will maintain a fee and rental structure for the facilities and services at the airport 

which will make the airport as self-sustaining as possible under the circumstances 

existing at the particular airport, taking into account such factors as the volume of 

traffic and economy of collection. No part of the Federal share of an airport 

development, airport planning or noise compatibility project for which a grant is 

made under Title 49, United States Code, the Airport and Airway Improvement Act 

of 1982, the Federal Airport Act or the Airport and Airway Development Act of 1970 

shall be included in the rate basis in establishing fees, rates, and charges for users of 

that airport. 

 Airport Revenues. 25.

a. All revenues generated by the airport and any local taxes on aviation fuel 

established after December 30, 1987, will be expended by it for the capital or 

operating costs of the airport; the local airport system; or other local facilities 

which are owned or operated by the owner or operator of the airport and which 

are directly and substantially related to the actual air transportation of passengers 

or property; or for noise mitigation purposes on or off the airport. The following 

exceptions apply to this paragraph: 

 If covenants or assurances in debt obligations issued before September 3, 1)

1982, by the owner or operator of the airport, or provisions enacted before 

September 3, 1982, in governing statutes controlling the owner or operator's 

financing, provide for the use of the revenues from any of the airport owner or 
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operator's facilities, including the airport, to support not only the airport but 

also the airport owner or operator's general debt obligations or other facilities, 

then this limitation on the use of all revenues generated by the airport (and, in 

the case of a public airport, local taxes on aviation fuel) shall not apply. 

 If the Secretary approves the sale of a privately owned airport to a public 2)

sponsor and provides funding for any portion of the public sponsor’s 

acquisition of land, this limitation on the use of all revenues generated by the 

sale shall not apply to certain proceeds from the sale.  This is conditioned on 

repayment to the Secretary by the private owner of an amount equal to the 

remaining unamortized portion (amortized over a 20-year period) of any 

airport improvement grant made to the private owner for any purpose other 

than land acquisition on or after October 1, 1996, plus an amount equal to the 

federal share of the current fair market value of any land acquired with an 

airport improvement grant made to that airport on or after October 1, 1996. 

 Certain revenue derived from or generated by mineral extraction, production, 3)

lease, or other means at a general aviation airport (as defined at Section 47102 

of title 49 United States Code), if the FAA determines the airport sponsor 

meets the requirements set forth in Sec. 813 of Public Law 112-95.  

b. As part of the annual audit required under the Single Audit Act of 1984, the 

sponsor will direct that the audit will review, and the resulting audit report will 

provide an opinion concerning, the use of airport revenue and taxes in paragraph 

(a), and indicating whether funds paid or transferred to the owner or operator are 

paid or transferred in a manner consistent with Title 49, United States Code and 

any other applicable provision of law, including any regulation promulgated by 

the Secretary or Administrator. 

c. Any civil penalties or other sanctions will be imposed for violation of this 

assurance in accordance with the provisions of Section 47107 of Title 49, United 

States Code. 

 Reports and Inspections.  26.

It will: 

a. submit to the Secretary such annual or special financial and operations reports as 

the Secretary may reasonably request and make such reports available to the 

public; make available to the public at reasonable times and places a report of the 

airport budget in a format prescribed by the Secretary; 

b. for airport development projects, make the airport and all airport records and 

documents affecting the airport, including deeds, leases, operation and use 

agreements, regulations and other instruments, available for inspection by any 

duly authorized agent of the Secretary upon reasonable request; 

c. for noise compatibility program projects, make records and documents relating to 

the project and continued compliance with the terms, conditions, and assurances 

of this grant agreement including deeds, leases, agreements, regulations, and other 

instruments, available for inspection by any duly authorized agent of the Secretary 

upon reasonable request; and 
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d. in a format and time prescribed by the Secretary, provide to the Secretary and 

make available to the public following each of its fiscal years, an annual report 

listing in detail: 

 all amounts paid by the airport to any other unit of government and the 1)

purposes for which each such payment was made; and 

 all services and property provided by the airport to other units of government 2)

and the amount of compensation received for provision of each such service 

and property. 

 Use by Government Aircraft.  27.

It will make available all of the facilities of the airport developed with Federal 

financial assistance and all those usable for landing and takeoff of aircraft to the 

United States for use by Government aircraft in common with other aircraft at all 

times without charge, except, if the use by Government aircraft is substantial, charge 

may be made for a reasonable share, proportional to such use, for the cost of 

operating and maintaining the facilities used. Unless otherwise determined by the 

Secretary, or otherwise agreed to by the sponsor and the using agency, substantial use 

of an airport by Government aircraft will be considered to exist when operations of 

such aircraft are in excess of those which, in the opinion of the Secretary, would 

unduly interfere with use of the landing areas by other authorized aircraft, or during 

any calendar month that – 

a. Five (5) or more Government aircraft are regularly based at the airport or on land 

adjacent thereto; or 

b. The total number of movements (counting each landing as a movement) of 

Government aircraft is 300 or more, or the gross accumulative weight of 

Government aircraft using the airport (the total movement of Government aircraft 

multiplied by gross weights of such aircraft) is in excess of five million pounds. 

 Land for Federal Facilities.  28.

It will furnish without cost to the Federal Government for use in connection with any 

air traffic control or air navigation activities, or weather-reporting and communication 

activities related to air traffic control, any areas of land or water, or estate therein, or 

rights in buildings of the sponsor as the Secretary considers necessary or desirable for 

construction, operation, and maintenance at Federal expense of space or facilities for 

such purposes. Such areas or any portion thereof will be made available as provided 

herein within four months after receipt of a written request from the Secretary. 

 Airport Layout Plan. 29.

a. It will keep up to date at all times an airport layout plan of the airport showing  

 boundaries of the airport and all proposed additions thereto, together with the 1)

boundaries of all offsite areas owned or controlled by the sponsor for airport 

purposes and proposed additions thereto;  

 the location and nature of all existing and proposed airport facilities and 2)

structures (such as runways, taxiways, aprons, terminal buildings, hangars and 
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roads), including all proposed extensions and reductions of existing airport 

facilities;  

 the location of all existing and proposed nonaviation areas and of all existing 3)

improvements thereon; and  

 all proposed and existing access points used to taxi aircraft across the airport’s 4)

property boundary.  Such airport layout plans and each amendment, revision, 

or modification thereof, shall be subject to the approval of the Secretary which 

approval shall be evidenced by the signature of a duly authorized 

representative of the Secretary on the face of the airport layout plan. The 

sponsor will not make or permit any changes or alterations in the airport or 

any of its facilities which are not in conformity with the airport layout plan as 

approved by the Secretary and which might, in the opinion of the Secretary, 

adversely affect the safety, utility or efficiency of the airport. 

b. If a change or alteration in the airport or the facilities is made which the Secretary 

determines adversely affects the safety, utility, or efficiency of any federally 

owned, leased, or funded property on or off the airport and which is not in 

conformity with the airport layout plan as approved by the Secretary, the owner or 

operator will, if requested, by the Secretary (1) eliminate such adverse effect in a 

manner approved by the Secretary; or (2) bear all costs of relocating such 

property (or replacement thereof) to a site acceptable to the Secretary and all costs 

of restoring such property (or replacement thereof) to the level of safety, utility, 

efficiency, and cost of operation existing before the unapproved change in the 

airport or its facilities except in the case of a relocation or replacement of an 

existing airport facility due to a change in the Secretary’s design standards beyond 

the control of the airport sponsor. 

 Civil Rights.   30.

It will promptly take any measures necessary to ensure that no person in the United 

States shall, on the grounds of race, creed, color, national origin, sex, age, or 

disability be excluded from participation in, be denied the benefits of, or be otherwise 

subjected to discrimination in any activity conducted with, or benefiting from, funds 

received from this grant. 

a. Using the definitions of activity, facility and program as found and defined in §§ 

21.23 (b) and 21.23 (e) of 49 CFR § 21, the sponsor will facilitate all programs, 

operate all facilities, or conduct  all programs in compliance with all non-

discrimination requirements imposed by, or pursuant to these assurances. 

b. Applicability 

 Programs and Activities.  If the sponsor has received a grant (or other federal 1)

assistance) for any of the sponsor’s program or activities, these requirements 

extend to all of the sponsor’s programs and activities. 

 Facilities. Where it receives a grant or other federal financial assistance to 2)

construct, expand, renovate, remodel, alter or acquire a facility, or part of a 

facility, the assurance extends to the entire facility and facilities operated in 

connection therewith. 
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 Real Property.  Where the sponsor receives a grant or other Federal financial 3)

assistance in the form of, or for the acquisition of real property or an interest 

in real property, the assurance will extend to rights to space on, over, or under 

such property. 

c. Duration.  

The sponsor agrees that it is obligated to this assurance for the period during 

which Federal financial assistance is extended to the program, except where the 

Federal financial assistance is to provide, or is in the form of, personal property, 

or real property, or interest therein, or structures or improvements thereon, in 

which case the assurance obligates the sponsor, or any transferee for the longer of 

the following periods: 

 So long as the airport is used as an airport, or for another purpose involving 1)

the provision of similar services or benefits; or 

 So long as the sponsor retains ownership or possession of the property. 2)

d. Required Solicitation Language. It will include the following notification in all 

solicitations for bids, Requests For Proposals for work, or material under this 

grant agreement and in all proposals for agreements, including airport 

concessions, regardless of funding source: 

“The (Name of Sponsor), in accordance with the provisions of Title VI of the 

Civil Rights Act of 1964 (78 Stat. 252, 42 U.S.C. §§ 2000d to 2000d-4) and the 

Regulations, hereby notifies all bidders that it will affirmatively ensure that any 

contract entered into pursuant to this advertisement, disadvantaged business 

enterprises and airport concession disadvantaged business enterprises will be 

afforded full and fair opportunity to submit bids in response to this invitation and 

will not be discriminated against on the grounds of race, color, or national origin 

in consideration for an award.” 

e. Required Contract Provisions.  

 It will insert the non-discrimination contract clauses requiring compliance 1)

with the acts and regulations relative to non-discrimination in Federally-

assisted programs of the DOT, and incorporating the acts and regulations into 

the contracts by reference in every contract or agreement subject to the non-

discrimination in Federally-assisted programs of the DOT acts and 

regulations. 

 It will include a list of the pertinent non-discrimination authorities in every 2)

contract that is subject to the non-discrimination acts and regulations.   

 It will insert non-discrimination contract clauses as a covenant running with 3)

the land, in any deed from the United States effecting or recording a transfer 

of real property, structures, use, or improvements thereon or interest therein to 

a sponsor. 

 It will insert non-discrimination contract clauses prohibiting discrimination on 4)

the basis of race, color, national origin, creed, sex, age, or handicap as a 
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covenant running with the land, in any future deeds, leases, license, permits, 

or similar instruments entered into by the sponsor with other parties: 

a) For the subsequent transfer of real property acquired or improved under 

the applicable activity, project, or program; and 

b) For the construction or use of, or access to, space on, over, or under real 

property acquired or improved under the applicable activity, project, or 

program. 

f. It will provide for such methods of administration for the program as are found by 

the Secretary to give reasonable guarantee that it, other recipients, sub-recipients, 

sub-grantees, contractors, subcontractors, consultants, transferees, successors in 

interest, and other participants of Federal financial assistance under such program 

will comply with all requirements imposed or pursuant to the acts, the regulations, 

and this assurance. 

g. It agrees that the United States has a right to seek judicial enforcement with 

regard to any matter arising under the acts, the regulations, and this assurance. 

 Disposal of Land. 31.

a. For land purchased under a grant for airport noise compatibility purposes, 

including land serving as a noise buffer, it will dispose of the land, when the land 

is no longer needed for such purposes, at fair market value, at the earliest 

practicable time. That portion of the proceeds of such disposition which is 

proportionate to the United States' share of acquisition of such land will be, at the 

discretion of the Secretary, (1) reinvested in another project at the airport, or (2) 

transferred to another eligible airport as prescribed by the Secretary.  The 

Secretary shall give preference to the following, in descending order, (1) 

reinvestment in an approved noise compatibility project, (2) reinvestment in an 

approved project that is eligible for grant funding under Section 47117(e) of title 

49 United States Code, (3) reinvestment in an approved airport development 

project that is eligible for grant funding under Sections 47114, 47115, or 47117 of 

title 49 United States Code, (4) transferred to an eligible sponsor of another public 

airport to be reinvested in an approved noise compatibility project at that airport, 

and (5) paid to the Secretary for deposit in the Airport and Airway Trust Fund.  If 

land acquired under a grant for noise compatibility purposes is leased at fair 

market value and consistent with noise buffering purposes, the lease will not be 

considered a disposal of the land.  Revenues derived from such a lease may be 

used for an approved airport development project that would otherwise be eligible 

for grant funding or any permitted use of airport revenue. 

b. For land purchased under a grant for airport development purposes (other than 

noise compatibility), it will, when the land is no longer needed for airport 

purposes, dispose of such land at fair market value or make available to the 

Secretary an amount equal to the United States' proportionate share of the fair 

market value of the land.  That portion of the proceeds of such disposition which 

is proportionate to the United States' share of the cost of acquisition of such land 

will, (1) upon application to the Secretary, be reinvested or transferred to another 



 

Airport Sponsor Assurances 3/2014  Page 18 of 20 

eligible airport as prescribed by the Secretary.  The Secretary shall give 

preference to the following, in descending order: (1) reinvestment in an approved 

noise compatibility project, (2) reinvestment in an approved project that is eligible 

for grant funding under Section 47117(e) of title 49 United States Code, (3) 

reinvestment in an approved airport development project that is eligible for grant 

funding under Sections 47114, 47115, or 47117 of title 49 United States Code, (4) 

transferred to an eligible sponsor of another public airport to be reinvested in an 

approved noise compatibility project at that airport, and (5) paid to the Secretary 

for deposit in the Airport and Airway Trust Fund. 

c. Land shall be considered to be needed for airport purposes under this assurance if 

(1) it may be needed for aeronautical purposes (including runway protection 

zones) or serve as noise buffer land, and (2) the revenue from interim uses of such 

land contributes to the financial self-sufficiency of the airport. Further, land 

purchased with a grant received by an airport operator or owner before December 

31, 1987, will be considered to be needed for airport purposes if the Secretary or 

Federal agency making such grant before December 31, 1987, was notified by the 

operator or owner of the uses of such land, did not object to such use, and the land 

continues to be used for that purpose, such use having commenced no later than 

December 15, 1989. 

d. Disposition of such land under (a) (b) or (c) will be subject to the retention or 

reservation of any interest or right therein necessary to ensure that such land will 

only be used for purposes which are compatible with noise levels associated with 

operation of the airport. 

 Engineering and Design Services.  32.

It will award each contract, or sub-contract for program management, construction 

management, planning studies, feasibility studies, architectural services, preliminary 

engineering, design, engineering, surveying, mapping or related services with respect 

to the project in the same manner as a contract for architectural and engineering 

services is negotiated under Title IX of the Federal Property and Administrative 

Services Act of 1949 or an equivalent qualifications-based requirement prescribed for 

or by the sponsor of the airport. 

 Foreign Market Restrictions.  33.

It will not allow funds provided under this grant to be used to fund any project which 

uses any product or service of a foreign country during the period in which such 

foreign country is listed by the United States Trade Representative as denying fair 

and equitable market opportunities for products and suppliers of the United States in 

procurement and construction. 

 Policies, Standards, and Specifications.  34.

It will carry out the project in accordance with policies, standards, and specifications 

approved by the Secretary including but not limited to the advisory circulars listed in 

the Current FAA Advisory Circulars for AIP projects, dated ____________ (the latest 

approved version as of this grant offer) and included in this grant, and in accordance 
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with applicable state policies, standards, and specifications approved by the 

Secretary. 

 Relocation and Real Property Acquisition.  35.

a. It will be guided in acquiring real property, to the greatest extent practicable under 

State law, by the land acquisition policies in Subpart B of 49 CFR Part 24 and 

will pay or reimburse property owners for necessary expenses as specified in 

Subpart B.  

b. It will provide a relocation assistance program offering the services described in 

Subpart C and fair and reasonable relocation payments and assistance to displaced 

persons as required in Subpart D and E of 49 CFR Part 24.  

c. It will make available within a reasonable period of time prior to displacement, 

comparable replacement dwellings to displaced persons in accordance with 

Subpart E of 49 CFR Part 24. 

 Access By Intercity Buses.  36.

The airport owner or operator will permit, to the maximum extent practicable, 

intercity buses or other modes of transportation to have access to the airport; 

however, it has no obligation to fund special facilities for intercity buses or for other 

modes of transportation. 

 Disadvantaged Business Enterprises.  37.

The sponsor shall not discriminate on the basis of race, color, national origin or sex in 

the award and performance of any DOT-assisted contract covered by 49 CFR Part 26, 

or in the award and performance of any concession activity contract covered by 49 

CFR Part 23.  In addition, the sponsor shall not discriminate on the basis of race, 

color, national origin or sex  in the administration of its DBE and ACDBE programs 

or the requirements of 49 CFR Parts 23 and 26.  The sponsor shall take all necessary 

and reasonable steps under 49 CFR Parts 23 and 26 to ensure nondiscrimination in the 

award and administration of DOT-assisted contracts, and/or concession 

contracts.  The sponsor’s DBE and ACDBE programs, as required by 49 CFR Parts 

26 and 23, and as approved by DOT, are incorporated by reference in this 

agreement.  Implementation of these programs is a legal obligation and failure to 

carry out its terms shall be treated as a violation of this agreement.  Upon notification 

to the sponsor of its failure to carry out its approved program, the Department may 

impose sanctions as provided for under Parts 26 and 23 and may, in appropriate cases, 

refer the matter for enforcement under 18 U.S.C. 1001 and/or the Program Fraud 

Civil Remedies Act of 1936 (31 U.S.C. 3801).  

 Hangar Construction.  38.

If the airport owner or operator and a person who owns an aircraft agree that a hangar 

is to be constructed at the airport for the aircraft at the aircraft owner’s expense, the 

airport owner or operator will grant to the aircraft owner for the hangar a long term 

lease that is subject to such terms and conditions on the hangar as the airport owner or 

operator may impose. 
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 Competitive Access. 39.

a. If the airport owner or operator of a medium or large hub airport (as defined in 

section 47102 of title 49, U.S.C.) has been unable to accommodate one or more 

requests by an air carrier for access to gates or other facilities at that airport in 

order to allow the air carrier to provide service to the airport or to expand service 

at the airport, the airport owner or operator shall transmit a report to the Secretary 

that- 

 Describes the requests; 1)

 Provides an explanation as to why the requests could not be accommodated; 2)

and 

 Provides a time frame within which, if any, the airport will be able to 3)

accommodate the requests. 

b. Such report shall be due on either February 1 or August 1 of each year if the 

airport has been unable to accommodate the request(s) in the six month period 

prior to the applicable due date.  
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ORDINANCE NO. C35134 
 
 
 AN ORDINANCE relating to the dissolution of the City of Spokane Transportation 
Benefit District; amending SMC section 8.16.070.   
 
 

The City of Spokane does ordain: 
 
Section 1. That SMC section 8.16.070 is amended to read as follows: 
 

8.16.070 Dissolution of District 

A. The TBD shall be dissolved when all transportation improvements associated 
with the operation, preservation, and maintenance of the City’s existing 
transportation improvements, facilities, functions, activities, and programs set 
forth in the six-year pavement maintenance program and the pedestrian program 
of the City’s 2012-2017 six-year comprehensive street program have been 
completed; all indebtedness of the district created to accomplish the 
improvements has been retired and when all of the TBD's anticipated 
responsibilities have been satisfied. 

B.   The TBD shall be dissolved at the end of 2015 if the City has not adopted a 
Pedestrian Master Plan.  The action dissolving the TBD shall include the TBD 
Governing Board instructing the Washington State Department of Licensing to 
discontinue collecting the annual twenty dollar per vehicle fee effective January 
1, 2016. All remaining funds received during 2015 shall be expended on projects 
previously approved by the TBD Governing Board and the City Council. 

B C.  In addition to the automatic dissolution of the district as set forth above in 
subsection A, the governing board reserves the right, as set forth in chapter 
36.73 RCW, to cause the dissolution of the district for any legal reason, including 
if a regional transportation district with a funding mechanism is formed pursuant 
to an interlocal agreement as permitted in RCW 36.73.020. 

 
 PASSED by the City Council on        ____. 
 
 
              
       Council President 
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City Clerk      Assistant City Attorney 
 
 
              
Mayor       Date 
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ORDINANCE NO. C35135 
 
 
 AN ORDINANCE relating to the establishment of an abandoned property 
registration program; adopting new sections 8.02.0675 to chapter 8.02 and 17F.070.520 
to chapter 17F.070 of the Spokane Municipal Code.  
 

WHEREAS, pursuant to the powers conferred in the Chapter 35.80 RCW, the 
City of Spokane seeks to reduce the number of vacant, abandoned or foreclosed 
buildings, homes or properties, and, through collection of a registration fee which would 
finance the monitoring of these properties, to proactively deter vandalism and detect 
decay, thereby protecting the quality/value of the building, home or property, and the 
integrity of the area in which it is located; and 

 
WHEREAS, the City Council believes properties which are, or are soon to be, 

vacant, foreclosed, or subject to foreclosure proceeding,  have an adverse and 
deleterious impact on the vitality and livability of the areas in which they are located, 
and on the general well-being of the City and its residents under RCW 35.80.010; and 
 
 WHEREAS, the City Council is aware of a significant number of these properties 
within the City of Spokane,  which are owned and/or controlled by entities and /or 
individuals who are reluctant to voluntarily incur the cost and expense of adequately 
maintaining these properties to the standard found in the areas surrounding the 
property; and  
 

WHEREAS, consistent monitoring of these properties would act as a deterrent to 
vandalism, and provide timely notice of decay, thereby protecting the value of the 
property and the area in which it is located; and 

 
WHEREAS, the City Council believes it necessary that certain registration and 

maintenance requirements be imposed on the owners of these properties in order to 
minimize, if not eliminate, some of the adverse effects those properties have on the City 
and its residents; and 

 
WHEREAS, under SMC 8.02.067, owners of buildings, homes or properties 

which are identified as substandard, unfit, abandoned or otherwise nuisances are 
assessed for charges incurred by the City in the enforcement of this code, separate 
from and in addition to an annual hearing processing fee, assessed until the building, 
home or property is no longer substandard, unfit, abandoned or otherwise a nuisance; -- 
Now, Therefore,  
 

The City of Spokane does ordain: 
 
Section 1. That there is adopted a new section 17F.070.520 to chapter 

17F.070 of the Spokane Municipal Code to read as follows: 
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17F.070.520 Abandoned Property Registration Program 
 
A. Purpose 

 
It is the purpose and intent of this section to establish an abandoned property 
registration program in order to protect the community from becoming blighted as 
a result of abandoned properties that are not properly secured and maintained. 
This section requires the lender or other responsible parties of properties that 
have been abandoned to register those properties with the City as set forth in this 
section. 

 
B.  Definitions 
 
As used in this chapter, the following terms have the meanings indicated unless the 
context clearly indicates otherwise: 
 

1. “Abandoned Property" means a property that is vacant and (1) is under a 
current notice of default and/or notice of trustee’s sale; (2) is the subject of 
a pending tax assessor’s lien sale; (3) has been the subject of a 
foreclosure sale where the title was retained by the beneficiary of a deed 
of trust involved in the foreclosure;  (4) has been transferred under a deed 
in lieu of foreclosure/sale or (5) is subject to a contract forfeiture. 

 
2. "Evidence of vacancy" means any condition that on its own or combined 

with other conditions present would lead a reasonable person to believe 
that the property is vacant and not occupied by authorized persons. Such 
conditions include, but are not limited to, overgrown and/or dead 
vegetation; accumulation of newspapers, circulars, flyers and/or mail; past 
due utility notices and/or disconnected utilities; accumulation of trash, 
junk, and/or debris; statements by neighbors, passersby, delivery agents, 
or government employees that the property is vacant; and for residential 
properties, the absence of window coverings such as curtains, blinds, 
and/or shutters; the absence of furnishings and/or personal items 
consistent with residential habitation. 

 
3. "Lender" means any person who makes, extends, or holds a real estate 

loan agreement and includes, but is not limited to, mortgagees; 
beneficiaries under deeds of trust; underwriters under deeds of trust; 
vendors under conditional land sales contracts; trustees and a successor 
in interest to any mortgagee, beneficiary, vendor or trustee and any other 
lien holder on the property. The term also includes any mortgagee, 
beneficiary or trustee that accepts a deed in lieu of foreclosure.  

 
4. "Owner" means any natural person, partnership, association, corporation 

or other entity having legal title in real property including any borrower. 
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5. "Property" means any unimproved or improved, residential or commercial 
real property, or portion thereof, situated in the City, and includes the 
buildings or structures located on the property regardless of condition. 

 
6. "Responsible party" means any person, partnership, association, 

corporation, or fiduciary having legal or equitable title to or any interest in 
any real property, including but not limited to an owner, borrower, and 
lender as defined in this section. 

 
C. Registration of Abandoned Properties.  
 

The lenders or other responsible parties of real property which has been 
abandoned shall register that property with the City of Spokane Department of 
Building Services within thirty (30) day of the property becoming abandoned or of 
receiving notice from the City of the requirements of this section. The content of 
the registration shall include: 
 
1. Proof of ownership, or financial interest, such as a lien or loan, 
2. The name and contact information of the owner, lender or responsible 

party or the agent of the respective entity; 
3. The name and contact information for the local property manager 

responsible for maintaining the property; and 
4. Documentation which demonstrates the property is vacant, foreclosed, 

pending foreclosure, or subject to foreclosure, trustee’s sale, tax 
assessor’s lien sale or other legal proceedings. 
 

D. Minimum Property Maintenance Requirements. 
 
The lender or responsible party shall be required to: 
 

1.   maintain and keep properties free of conditions including, but not limited 
to: 
a.   weeds, dry brush, dead vegetation, trash, junk, debris, building 

materials and junk vehicles,  
b.    accumulation of newspapers, circulars, flyers, notices (except those 

required by federal, state, or local law), and discarded personal 
items including, but not limited to, furniture, clothing, or large and 
small appliances, and 

c.   graffiti, tagging, or similar markings by removal or painting over with 
an exterior grade paint that matches and/or coordinates with the 
color of the exterior of the structure, 

2. secure ponds, pools and hot tubs and ensure that they do not become a 
public nuisance,  

3. secure the property to prevent access by unauthorized persons, including, 
but not limited to, the following: the closure and locking of windows, doors 
(walk-through, sliding and garage), gates, and any other opening of such 
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size that it may allow a child or any other person to access the interior of 
the property and or structure(s). Securing also includes boarding as 
applicable. Material used for boarding shall be painted with an exterior 
grade paint that matches and/or coordinates with the color of the exterior 
of the structure, 

 
4.     take any other action necessary to prevent giving the appearance that the 

property is abandoned, and 
 
5. monitor property as necessary to prevent the creation of a nuisance. 

 
E. City Monitoring of Property. 

 
Upon registration, the City will provide regular monitoring of the property 
including, but not limited to, periodic site visitation, which will not exceed the 
City’s rights of access as well as notification to lender or responsible party if the 
property begins to exhibit characteristics established in RCW 35.80.010.  The 
City’s monitoring of the property does not relieve the lender or other responsible 
party from monitoring the property under subsection D.  
 

F. Waiver for City to Abatement – Trespass of Unauthorized Individuals. 
 
 As part of the property registration, the lender or responsible party may waive 

any objection to the City to enter onto the property for purposes of abating a 
condition that would constitute an unfit or substandard building as established in 
RCW 35.80.010. The cost of the abatement shall be charged against the 
property pursuant to SMC 8.02.067. The City shall notify the owner, lender or 
responsible party five days prior to the City taking abatement action in order to 
allow the owner, lender or responsible party to abate the condition first unless 
such abatement constitutes an emergency and must be abated immediately. 

 
 The lender or responsible party shall provide written authorization to the police 

department to issue a trespass order against any unauthorized individual from 
the property. 

 
G. Local Property Manager/Agent 
 
 The lender or responsible party shall provide the City with the name and contact 

information of the local property manager or agent who has the authority to act to 
respond to complaints regarding the property and to remedy any substandard or 
unfit conditions found on the property. 

 
H. Annual Abandoned Property Registration Fee. 
 
 The lender or responsible party shall pay the annual abandoned property 

registration fee as set forth in SMC.8.02.069. 
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I. Building Official’s Substandard or Unfit Building Declaration 
 

If an abandoned property that has been properly registered with the Director of 
Building Services pursuant to this section is subsequently determined to be a 
substandard or unfit building by the Building Official pursuant to SMC 
17F.070.400-.450, the abandoned property registration fee will not be imposed if 
the property is subject to the other fees set forth in SMC 8.02.067.  If the property 
is removed from the Building Official’s review agenda and the property is not 
occupied, the abandoned property registration shall be imposed.   
 

J. Policies and Procedures 
 
The City may develop policies to implement the procedure set forth above, which 
are consistent with and do not conflict with the provisions of this section, the 
Spokane Municipal Code, or the Revised Code of Washington. 

 
K. Violation 

 
Any person, firm or entity who fails to register an abandoned property pursuant to 
this section shall be subject to a class 1 civil infraction. Each day shall constitute 
a separate violation. Failure to maintain the property may result in the issuance 
of a criminal misdemeanor violation under SMC 10.08.030 for maintaining a 
nuisance property. 

 
Section 2. That there is adopted a new section 8.02.0675 to chapter 8.02 of 

the Spokane Municipal Code to read as follows: 
 
8.02.0675 Abandoned Property Registration Fee 

 
There shall be a fee for an abandoned property registration under SMC 17F.070.520 in 
the amount of $______. 
 
 
 PASSED by the City Council on       ____. 
 
 
              
       Council President 
 
 
Attest:       Approved as to form: 
 
 
              
City Clerk      Assistant City Attorney 
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Mayor       Date 
 
              
       Effective Date 
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ORDINANCE NO.  
 
 

 AN ORDINANCE relating to adult businesses amortization period to 
relocate the business to a permitted location.  

 
The City of Spokane does ordain: 

 
Section 1.  That Spokane Municipal Code Section  17C.210.100 is amended as 

follows:  

 

Section 17C.210.100 Nonconforming Adult Businesses 

A. An adult business that does not meet the standards set forth in SMC 
17C.305.020(A) through SMC 17C.305.020(C) is a nonconforming adult 
business use. A nonconforming adult business use may continue to operate for 
twelve thirty-six months following the effective date of this section in order to 
make a reasonable recoupment of its investment in its current location, but only 
if the nonconforming adult business use was lawfully existing in all respects 
under law prior to the effective date of this section SMC 17C.210.100. At the 
conclusion of the thirty-six months, such nonconforming adult business use 
shall be unlawful, unless the nonconforming adult business use applies for and 
obtains an extension of the twelve month period by clearly demonstrating an 
extreme economic hardship (“hardship extension”) based upon an irreversible 
financial investment or commitment made in an arms-length transaction 
completed prior to the date this section became effective. A demonstration of 
extreme economic hardship requires the business to show that the subject 
property cannot be put to any reasonable alternative use. An application for a 
hardship extension shall be made at least sixty days before the conclusion of 
the aforementioned twelve-month period.  

B. Procedure for seeking hardship extension. An application for a hardship 
extension shall be filed in writing with the planning director, and shall include 
evidence of purchase and improvement costs, income earned and lost, 
depreciation, and costs of relocation. Within ten days after receiving the 
application, the planning director shall forward the application and attendant 
materials to the hearing examiner, and shall schedule a public hearing on the 
application before the hearing examiner, which public hearing shall be 
conducted within thirty days after the planning director’s receipt of the 
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http://www.spokanecity.org/services/documents/smc/?Section=17C.305.020
http://www.spokanecity.org/services/documents/smc/?Section=17C.305.020
http://www.spokanecity.org/services/documents/smc/?Section=17C.210.100
kstratton
Typewritten Text

kstratton
Typewritten Text
C35136

kstratton
Typewritten Text

kstratton
Typewritten Text

kstratton
Typewritten Text

kstratton
Typewritten Text

kstratton
Typewritten Text



application. Notice of the time and place of such public hearing shall be 
published at least ten days before the hearing in a newspaper of general 
circulation published within the city, and shall identify the particular location for 
which the hardship extension is requested. The planning director may respond 
in writing to the application, provided that said response is submitted to the 
hearing examiner at least five days before the hearing. At the hearing, the 
parties shall have the opportunity to present all relevant arguments and to be 
represented by counsel, present evidence and witnesses on his or her behalf, 
and cross-examine any of the other party’s witnesses. The formal rules of 
evidence shall not apply. The hearing shall take no longer than two days, 
unless extended at the request of the applicant to meet the requirements of 
due process and proper administration of justice.  

C. The hearing examiner shall issue a written decision within ten days after the 
public hearing on the application for a hardship extension. The hardship 
extension shall be granted only upon the hearing examiner’s determination that 
the applicant has made the required showing of an extreme economic hardship 
as required in subsection (A) above, and shall be limited in duration to the 
shortest time necessary to make a reasonable, though not necessarily 
complete, recoupment of investment. 

 
 
 PASSED by the City Council on       2014. 
 
 
              
       Council President 
 
 
Attest:       Approved as to form: 
 
 
              
City Clerk      Assistant City Attorney 
 
 
              
Mayor       Date 
 
              
       Effective Date 
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replacement discussions were held to reach a mutual understanding to install all residential meters in meter 
boxes.  Materials used on property would be broadened to accept high density polyethylene.  Reduces the 
combined meter and meter box price for builders, 80% of new installations are in meter boxes. Requires 
changes to the SMC sections 13.04.030, 13.04.080, 13.04.2008, 13.04.2026. 

Fiscal Impact Budget Account
Select $  # 
Select $  # 
Select $  # 
Select $  # 
Approvals Council Notifications 
Dept Head KEGLEY, DANIEL Study Session  
Division Director ROMERO, RICK Other PWC - 7/28/2014
Finance LESESNE, MICHELE Distribution List
Legal SCHOEDEL, ELIZABETH acline
For the Mayor SANDERS, THERESA dkegley
Additional Approvals 
Purchasing  
  
  
  
  



























Agenda Sheet for City Council Meeting of: 
08/18/2014  

Date Rec’d 8/6/2014 

Clerk’s File # ORD C35138 
Renews #  

Submitting Dept HEARING EXAMINER Cross Ref # PRO 2011-0030
Contact Name/Phone DAN BULLER 625-6391 Project # 2011162
Contact E-Mail DBULLER@SPOKANECITY.ORG Bid #  
Agenda Item Type Final Reading Ordinance Requisition #  
Agenda Item Name 0570, LID 2011162 - FINAL ASSMT ROLL-12TH/11TH/SPRUCE 
Agenda Wording 

Final Reading Ordinance approving and confirming the assessments & assessment roll of Local Improvement 
District #2011162 for street improvements in 12th Ave from Spruce St to Inland Empire Way; 11th Ave from 
approximately Latah Creek to ... 

Summary (Background) 

On 07-29-14 the Hearing Examiner held a public hearing on the above matter and on 07-31-14 issued a 
decision recommending confirming the final assessment roll as presented.  The district contains a total of 30 
parcels.  There are no known opponents. 

Fiscal Impact Budget Account
Neutral $  # 
Select $  # 
Select $  # 
Select $  # 
Approvals Council Notifications 
Dept Head DALTON, PAT Study Session  
Division Director  Other  
Finance LESESNE, MICHELE Distribution List
Legal DALTON, PAT lhattenburg@spokanecity.org 
For the Mayor SANDERS, THERESA areid@spokanecity.org
Additional Approvals rriedinger@spokanecity.org 
Purchasing  cclark@spokanecity.org 
  htrautman@spokanecity.org 
  mhughes@spokanecity.org 
  
  



 
Continuation of Wording, Summary, Budget, and Distribution 

Agenda Wording 

Coeur d'Alene St and in Spruce St from 12th Ave to 11th Ave. 

Summary (Background) 

 

Fiscal Impact Budget Account
Select $  # 
Select $  # 
Distribution List 
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ORDINANCE NO. C35138 
 
 An ordinance approving and confirming the assessments and assessment roll 
for Local Improvement District No. 2011162 for 12th Avenue from Spruce 
Street to Inland Empire Way; 11th Avenue from approximately Latah Creek to 
Coeur d’Alene Street; Spruce Street from 12th  Avenue to 11th Avenue, and 
levying and assessing the amounts thereof, according to benefits, against the several 
lots, tracts and parcels of land and other property as shown on said roll; providing for 
the collection of said assessments and the issuance of local improvement installment 
notes or bonds to pay the cost and expense of said improvement; fixing the date of 
issue of said installment notes or bonds; and providing for delinquency penalties. 
 
 THE CITY OF SPOKANE DOES ORDAIN: 
 
 Section 1.  That the assessments and assessment roll of Local Improvement 
District No. 2011162 as the same now stands, be and the same hereby are, in all 
things approved and confirmed. 
  
 Section 2.  That each of the lots, tracts and parcels of land and other property 
shown upon said roll is hereby declared to be specially benefited by said 
improvement in at least the amount charged against the same, and that the 
assessment appearing against each lot, tract or parcel of land and other property is 
in proportion to the several assessments appearing upon said roll.  There is hereby 
levied and assessed against each such lot, tract and parcel of land, and other 
property described in said roll, the amount finally charged against the same thereon. 
 
 Section 3.  That the City Clerk is hereby directed to certify and transmit said 
assessment roll to the City Treasurer for collection pursuant to state law and the 
ordinances of the City of Spokane. 
  
 Section 4.  That said assessments shall become due and payable on October 1, 
2014, and thereafter shall bear interest at an effective rate of three-fourths of one 
percent in excess of the rate at which installment notes or bonds may be sold as 
authorized in the next following section of this ordinance.  All or any portion of any 
assessment may be paid without penalty or interest at any time before said date.  
Any portion of any assessment not paid as aforesaid shall be paid to the City 
Treasurer in ten equal annual installments, the first of which shall be due, payable 
and delinquent on October 1, 2015 and on the same day in each year thereafter, 
together with interest thereon.  All delinquent installments, consisting of principal 
and interest, shall bear interest at the aforesaid rate to the date of payment of 
foreclosure sale and, in addition, the total of the foregoing shall be subject to a 
penalty, the rate and calculation of which shall be as by general ordinance 
prescribed. 
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 Section 5.  That the 1st day of November, 2014 is hereby fixed as the date of 
issue of the installment notes or bonds required to be issued on account of said 
improvement; provided, a later date may be fixed by resolution of the City Council.  
No installment notes or bonds shall be issued in excess of the cost and expense of 
said improvement, or before the expiration of fifty (50) days from and after the date of 
the first publication of notice by the City Treasurer that said roll is in his/her hands 
for collection. 
 
 Section 6.  The City Council hereby declares its official intent under Treasury 
Regulation Section 1.150-2 on behalf of the City to issue bonds to finance that 
portion of the improvements ordered by Section 1 of Ordinance No. C-34872, that 
are to be paid from assessments.  The Council reasonably expects that, (a) the City 
will reimburse expenditures for the improvements with proceeds of such bonds, and 
(b) the maximum principal amount of such bonds will be $27,933.25. 
 
 Section 7.  This ordinance shall take effect and be in force from and after its 
passage. 
 
 Passed the City Council       . 
 
 
               
       Council President 
 
 
Attest: 
 
 
         
City Clerk 
 
 
Approved as to form: 
 
 
        
Assistant City Attorney 
 
 
               
Mayor       Date 
 
 
        
Effective Date 



Agenda Sheet for City Council Meeting of: 
08/18/2014  

Date Rec’d 8/4/2014 

Clerk’s File # PRO 2014-0001 
Renews #  

Submitting Dept ENGINEERING SERVICES Cross Ref # ORD C33507
Contact Name/Phone DAN BULLER 625-6391 Project #  
Contact E-Mail DBULLER@SPOKANECITY.ORG Bid #  
Agenda Item Type Special Considerations Requisition #  
Agenda Item Name 0370 - RESOLUTION - CSAC
Agenda Wording 

10 Year Street Bond Program - Semi-Annual Report for Spring/Summer 2014. 

Summary (Background) 

City Council Ordinance C33507, Dated October 11, 2004, created the Citizen's Street Advisory Commission 
(CSAC).  The duties of CSAC include an annual report on the status the street projects and recommendations 
on capital street projects.  The Spring/Summer 2014 report anticipates that there will be surplus funds in the 
Local Improvement (LID) and Utility Match unpaved Streets buckets.  CSAC recommends adding four projects 
to be paid for with these surplus funds. 

Fiscal Impact Budget Account
Neutral $  # 
Select $  # 
Select $  # 
Select $  # 
Approvals Council Notifications 
Dept Head TWOHIG, KYLE Study Session  
Division Director QUINTRALL, JAN Other PCED 8/11/14
Finance LESESNE, MICHELE Distribution List
Legal DALTON, PAT lhattenburg@spokanecity.org 
For the Mayor SANDERS, THERESA pdolan@spokanecity.org 
Additional Approvals mlesesne@spokanecity.org 
Purchasing  htrautman@spokanecity.org 
  mhughes@spokanecity.org 
  jhappy@spokanecity.org 
  dhawkins@@spokanecity.org 
  



BRIEFING PAPER 

Engineering Services Department 

August 18, 2014 

Subject: 

10 Year Street Bond Program Semi-Annual Report for Spring/Summer 2014 

Background: 

City Council Ordinance C33507, dated October 11, 2004, created the Citizen’s Street 
Advisory Commission (CSAC).  CSAC was created to insure accountability, an informed 
citizenry, and an independent review of plans, costs, and timeliness.  The duties of CSAC 
include an annual report on the status of the road projects and recommendations on capital 
street projects. 

The Spring/Summer 2014 report anticipates that there will be surplus funds in the Local 
Improvement District (LID) and Utility Match Unpaved Streets Funds.  CSAC recommends 
adding four projects to be paid with these surplus funds. 

Section 3 of the 2004 Street Bond Ordinance indicates: “In the event there are Bond 
proceeds remaining, the Council may make additional repairs and improvements to the 
streets of the City as are deemed necessary and desirable by the Council.” 

The four recommended projects follow the same criteria as used to determine the original 
Arterial and Residential Street Bond projects.   

The four recommended projects are: 

 Unpaved Streets 

o Erie Street from 1st Avenue to Martin Luther King Jr. Boulevard 

o Rebecca Street - unpaved side streets near 8thAvenue and 9th Avenue 

 Utility Match Projects 

o Havana  Street from 37th Avenue to south City Limits 

o 37th Avenue from Regal Street to East City Limits 

Impact: 

Local Improvement District (LID) and Utility Match Unpaved Street Funds - 100% 

Action: 



Council accept the 10-Year Street Bond Program Semi-Annual Report for Spring/Summer 
2014, including the recommended four projects.  





















































































Agenda Sheet for City Council Meeting of: 
08/11/2014  

Date Rec’d 7/30/2014 

Clerk’s File # ORD C35133 
Renews #  

Submitting Dept PLANNING & DEVELOPMENT Cross Ref #  
Contact Name/Phone SCOTT CHESNEY 625-6061 Project #  
Contact E-Mail SCHESNEY@SPOKANECITY.ORG Bid #  
Agenda Item Type First Reading Ordinance Requisition #  
Agenda Item Name 0650 - DEVELOPMENT CODE AMENDMENT - UNIT LOT SUBDIVISION
Agenda Wording 

An ordinance relating to Subdivisions; adopting a new section 17G.080.065 to chapter 17G.080 and setting an 
effective date. 

Summary (Background) 

This ordinance adopts new Unit Lot Subdivision procedures to provide a new form of ownership of dwellings 
in cottage housing projects, townhouses, and similar developments.  Unit Lot Subdivision would be allowed on 
sites with existing dwellings, but not on sites with vacant land, as a trial period of unspecified length to 
observe results of the procedures.  The development standards for Unit Lot Subdivisions are consistent with 
the underlying zoning standards for allowed density, height, 

Fiscal Impact Budget Account
Neutral $  # 
Select $  # 
Select $  # 
Select $  # 
Approvals Council Notifications 
Dept Head CHESNEY, SCOTT Study Session  
Division Director QUINTRALL, JAN Other PCED 6/16/14 - PW 
Finance LESESNE, MICHELE Distribution List
Legal WHALEY, HUNT lhattenburg@spokanecity.org 
For the Mayor SANDERS, THERESA ngwinn@spokanecity.org 
Additional Approvals jrichman@spokanecity.org 
Purchasing  schesney@spokanecity.org 
  
  
  
  



 
Continuation of Wording, Summary, Budget, and Distribution 

Agenda Wording 

 

Summary (Background) 

structure type, building setbacks, and other standards. The development standards are applied on a "whole-
site" basis rather than on an individual unit basis. On June 11, 2014, the City Plan Commission held a public 
hearing to obtain public comments on the proposed Ordinance.  After review of written comments and public 
testimony received, the City Plan Commission recommended approval of the proposed amendment to the 
Unified Development Code. 

Fiscal Impact Budget Account
Select $  # 
Select $  # 
Distribution List 
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ORDINANCE NO. C35133 

 

AN ORDINANCE relating to Subdivisions; adopting a new section 17G.080.065 
to chapter 17G.080 of the Spokane Municipal Code, and setting an effective date. 

 

WHEREAS, in compliance with the Washington State Growth Management Act, 
Chapter 36.70A RCW, the City of Spokane adopted a Comprehensive Plan on May 21, 
2001; and  

WHEREAS, the City of Spokane Comprehensive Plan Goal LU 3 Efficient Land 
Use states, “Promote the efficient use of land by the use of incentives, density and 
mixed-use development in proximity to retail businesses, public services, places of 
work, and transportation systems;” and   

WHEREAS, the City of Spokane Comprehensive Plan Policy H 2.1 Distribution of 
Housing Options states, “Promote a wide range of housing types and housing diversity 
to meet the needs of the diverse population and ensure that this housing is available 
throughout the community for people of all income levels and special needs;” and   

WHEREAS, the City of Spokane Comprehensive Plan Policy DP 6.2 Access to 
Housing Choices states, “Encourage building and site design that that allows a variety 
of housing forms while being compatible with the character of the immediate 
surrounding area, thereby generating community support for development at planned 
densities;” and  

WHEREAS, the City of Spokane is required under RCW 36.70A.040(4)(d) to 
implement the goals and policies of the City’s Comprehensive Plan by adoption of 
implementing and consistent development regulations; and  

WHEREAS, the City of Spokane seeks to implement innovative means of 
accommodating and encouraging infill development for housing that is compatible with 
neighboring uses and building types; and 

WHEREAS, this Ordinance applies only to existing cottage housing 
developments, existing townhouses, and similar existing development, but is not 
intended to allow subdivisions between a primary use and an accessory dwelling unit; 
and 

WHEREAS, the Spokane Plan Commission held workshops on April 23 and May 
14, 2014, to discuss proposed amendments to provide for unit lot subdivisions; and 

WHEREAS, the Planning and Development Department encouraged public 
participation and provided information on the amendments on its website; and 
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WHEREAS, a State Environmental Policy Act (SEPA) Checklist was prepared 
and a Determination of Nonsignificance (DNS) was issued on May 27, 2014 for the 
proposed amendments; and 

WHEREAS, public notice was published in the Spokesman Review on May 28, 
May 30 and June 5, 2014, giving notice of the Plan Commission public hearing and of 
the released SEPA Checklist and DNS; and  

WHEREAS, the Plan Commission held a public hearing on the recommended 
amendments on June 11, 2014; and 

WHEREAS, the Plan Commission recommended, by a vote of 7-0, approval of 
the amendments on June 11, 2014; and 

WHEREAS, the Planning, Community and Economic Development 
subcommittee of the Spokane City Council discussed the ordinance at its meeting on 
June 16, 2014; and 

WHEREAS, the public has had extensive opportunities to participate throughout 
the process and all persons desiring to comment were given an opportunity to be heard; 
and 

WHEREAS, the City Council held a public hearing on August 18, 2014; and 

WHEREAS, the City Council believes it is in the best public interest to amend the 
Unified Development Code in a manner consistent with the Plan Commission’s Findings 
and Recommendation and the Council’s deliberations on August ____, 2014; --Now, 
Therefore, 

The City of Spokane does ordain: 

 Section 1.  That there is adopted a new section 17G.080.065 to chapter 17G.080 
of the Spokane Municipal Code to read as follows: 

17G.080.065 Unit Lot Subdivisions. 

A.  Purpose.  
The purpose of these provisions is to allow for the creation of lots for types of 
attached housing and specified cottage housing projects, while applying only those 
site development standards applicable to the parent site as a whole, rather than to 
individual unit lots. 

B.  Applicability.   
The provisions of this section apply exclusively to the subdivision of land that is 
already developed with residential dwelling units.  The types of existing development 
that may use the unit lot subdivision are: 

1.  Cottage housing projects previously approved under SMC 17C.110.350 and 
built prior to January 1, 2014;   
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2.  A similar existing development that consists of multiple dwelling units on a 
single parcel or site; or  

3.  An existing townhouse development in zones in which townhouse dwellings 
are a permitted use.  

C.  Application Procedure.   
Unit lot subdivisions of nine or fewer lots shall be processed as short plats and all 
others shall be processed as subdivisions according to the associated permit types 
in SMC chapter 17G.060. 

D. General Regulations. 

1.  The unit lot subdivision as a whole shall meet development standards 
applicable to the underlying site development approval and the provisions of 
this section. As a result of the unit lot subdivision, development on individual 
unit lots may be nonconforming as to some or all of the development 
standards based on analysis of the individual unit lot. So long as the parent 
site meets the criteria of the underlying site development plan or the dwelling 
units are already in existence, each unit lot will be deemed to be in 
conformance.  If the units are already legally in existence and do not comply 
with development standards (i.e.: minimum building setbacks, maximum 
density, etc.), a unit lot may be created for each existing dwelling unit. 
Subsequent platting actions, additions or modifications to the structure(s) may 
not create or increase any nonconformity of the parent lot; 

2.  Unit lot subdivisions shall be subject to all applicable requirements of Title 17 
SMC, except as otherwise modified by this section; 

3.  Unit lot area and width per unit for purposes of subdivision may be as small 
as the coverage of the individual unit;  

4.  Portions of the parent site not subdivided for individual unit lots shall be 
owned in common by the owners of the individual unit lots, or by a 
homeowners association comprised of the owners of the individual unit lots 
located within the parent site; 

5.  Maximum lot coverage of the aggregate buildings located upon the parent site 
shall not exceed the maximum lot coverage permitted by the underlying zone; 

6.  Except for existing nonconforming development, building setbacks shall be as 
required for the zone as applied to the underlying parent site as a whole. 
There shall be no setback required from individual unit lot lines which are 
interior to the perimeter of the parent site; provided, however, that any 
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structure located upon a unit lot created hereunder shall comply with the 
setbacks applicable to the underlying site development plan; 

7.  Internal drive aisles providing vehicular access to unit lots shall not be 
considered public or private streets when utilizing the provisions of this 
section; 

8.  Access easements, joint use and maintenance agreements, and covenants, 
conditions and restrictions identifying the rights and responsibilities of 
property owners and/or the homeowners association shall be executed for 
use and maintenance of common garage, parking and vehicle access areas; 
on-site recreation; landscaping; underground utilities; common open space; 
exterior building facades and roofs; and other similar features, and shall be 
recorded with the county auditor’s office. Each unit lot subdivision shall make 
adequate provisions for ingress, egress and utilities access to and from each 
unit lot created by reserving such common areas or other easements over 
and across the parent site as deemed necessary to comply with all other 
design and development standards generally applicable to the underlying site 
development plan; 

9.  Notes shall be placed on the plat recorded with the county auditor’s office to 
acknowledge the following: 

a.  Approval of the design and layout of the development was granted by 
the review of the development, as a whole, on the parent site by the 
site development plan approval (stating the subject project file number 
if applicable); 

b.  Subsequent platting actions, additions or modifications to the 
structure(s) may not create or increase any nonconformity of the 
parent site as a whole, and shall conform to the approved site 
development plan; 

c.  If a structure or portion of a structure has been damaged or destroyed, 
any repair, reconstruction or replacement of the structure(s) shall 
conform to the approved site development plan; 

d.  The individual unit lots are not separate building sites and additional 
development of the individual unit lots may be limited as a result of the 
application of development standards to the parent site. 
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E.  Conflicts. 
Any conflicts between the provisions of this section and the text of other sections in 
the Unified Development Code shall be resolved in favor of the text of this section. 

 
 Section 2.  Effective Date.  This ordinance shall take effect and be in force 
________________, 2014. 

 

 

ADOPTED BY THE CITY COUNCIL ON ________________________________  
   

 
________________________________  
 Council President  

  
Attest:       Approved as to form:  
  
  
__________________________    _______________________________ 
City Clerk       Assistant City Attorney  
  
  
__________________________    ________________________________  
Mayor       Date  
  
  

________________________________  
 Effective Date  
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DRAFT OF ORDINANCE TEXT 
 

 
ORDINANCE NO. _________________ 

 

AN ORDINANCE relating to Subdivisions; adopting a new section 17G.080.065 
to chapter 17G.080 and setting an effective date. 

 

 Section 1.  That there is adopted a new section 17G.080.065 to chapter 17G.080 
of the Spokane Municipal Code to read as follows: 

17G.080.065 Unit Lot Subdivisions. 

A.  Purpose.  
The purpose of these provisions is to allow for the creation of lots for types of 
attached housing and specified cottage housing projects, while applying only those 
site development standards applicable to the parent site as a whole, rather than to 
individual unit lots. 

B.  Applicability.   
The provisions of this section apply exclusively to the subdivision of land that is 
already developed with residential dwelling units.  The types of existing development 
that may use the unit lot subdivision are: 

1.  Cottage housing projects previously approved under SMC 17C.110.350 and 
built prior to January 1, 2014;   

2.  A similar existing development that consists of multiple dwelling units on a 
single parcel or site; or  

3.  An existing townhouse development in zones in which townhouse dwellings 
are a permitted use.  

C.  Application Procedure.   
Unit lot subdivisions of nine or fewer lots shall be processed as short plats and all 
others shall be processed as subdivisions according to the associated permit types 
in SMC chapter 17G.060. 

D. General Regulations. 

1.  The unit lot subdivision as a whole shall meet development standards 
applicable to the underlying site development approval and the provisions of 
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this section. As a result of the unit lot subdivision, development on individual 
unit lots may be nonconforming as to some or all of the development 
standards based on analysis of the individual unit lot. So long as the parent 
site meets the criteria of the underlying site development plan or the dwelling 
units are already in existence, each unit lot will be deemed to be in 
conformance.  If the units are already legally in existence and do not comply 
with development standards (i.e.: minimum building setbacks, maximum 
density, etc.), a unit lot may be created for each existing dwelling unit. 
Subsequent platting actions, additions or modifications to the structure(s) may 
not create or increase any nonconformity of the parent lot; 

2.  Unit lot subdivisions shall be subject to all applicable requirements of this 
section, except as otherwise modified by this section; 

3.  Unit lot area and width per unit for purposes of subdivision may be as small 
as the coverage of the individual unit;  

4.  Portions of the parent site not subdivided for individual unit lots shall be 
owned in common by the owners of the individual unit lots, or by a 
homeowners association comprised of the owners of the individual unit lots 
located within the parent site; 

5.  Maximum lot coverage of the aggregate buildings located upon the parent site 
shall not exceed the maximum lot coverage permitted by the underlying zone; 

6.  Except for existing nonconforming development, building setbacks shall be as 
required for the zone as applied to the underlying parent site as a whole. 
There shall be no setback required from individual unit lot lines which are 
interior to the perimeter of the parent site; provided, however, that any 
structure located upon a unit lot created hereunder shall comply with the 
setbacks applicable to the underlying site development plan; 

7.  Internal drive aisles providing vehicular access to unit lots shall not be 
considered public or private streets when utilizing the provisions of this 
section; 

8.  Access easements, joint use and maintenance agreements, and covenants, 
conditions and restrictions identifying the rights and responsibilities of 
property owners and/or the homeowners association shall be executed for 
use and maintenance of common garage, parking and vehicle access areas; 
on-site recreation; landscaping; underground utilities; common open space; 
exterior building facades and roofs; and other similar features, and shall be 
recorded with the county auditor’s office. Each unit lot subdivision shall make 
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adequate provisions for ingress, egress and utilities access to and from each 
unit lot created by reserving such common areas or other easements over 
and across the parent site as deemed necessary to comply with all other 
design and development standards generally applicable to the underlying site 
development plan; 

9.  Notes shall be placed on the plat recorded with the county auditor’s office to 
acknowledge the following: 

a.  Approval of the design and layout of the development was granted by 
the review of the development, as a whole, on the parent site by the 
site development plan approval (stating the subject project file number 
if applicable); 

b.  Subsequent platting actions, additions or modifications to the 
structure(s) may not create or increase any nonconformity of the 
parent site as a whole, and shall conform to the approved site 
development plan; 

c.  If a structure or portion of a structure has been damaged or destroyed, 
any repair, reconstruction or replacement of the structure(s) shall 
conform to the approved site development plan; 

d.  The individual unit lots are not separate building sites and additional 
development of the individual unit lots may be limited as a result of the 
application of development standards to the parent site. 
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BRIEFING PAPER 
City of Spokane 

PCED Committee 
Monday, June 16, 2014 

 

 

Subject 
A new section 17G.080.065, Unit Lot Subdivisions, is proposed to be added to the 
Spokane Municipal Code. 
 
Background 
The code amendment would provide an alternative form of subdivision for townhouses 
and cottage housing projects that holds development standards to the entire parent site, 
rather than to individual lots.  Typically, townhouses and cottage housing are rentals or 
they may be owned as condominiums.  Unit lot subdivision would provide a way for 
these types of units to be sold separately on an individual lot.  A conventional 
subdivision may not be allowed under current development standards for the creation of 
lots in these situations because the resulting lots may not meet development standards 
such as lot dimension standards, street frontage, etc.  A public hearing was held by the 
City Plan Commission to obtain public comment in consideration of the amendment on 
Wednesday, June 11, 2014. The Plan Commission voted unanimously to recommend 
approval of the amendment. 
 
Impact 
Project applicants would be enabled to apply to subdivide residential development in a 
new way.  The ordinance text was drafted and advertised to apply to existing 
development, rather than new development, in a pilot program to observe the extent of 
any interest there might be in the city. 
 
The possibility of additional ownership opportunities may increase housing affordability. 
The subdivision of land creates distinct ownership of the land beneath the unit.  Unit lot 
subdivisions may increase the availability of housing options by providing homebuyers 
of small, compact housing types help in obtaining a home loan in an increasingly 
restrictive lending market, and avoid higher insurance rates required for condominiums 
and homeowner’s associations.  It may also encourage more investment and 
maintenance in individual dwellings than in rental arrangements, due to direct 
ownership of each individual unit. 
 
While the separate dwelling units may be sold independently, development on each lot 
continues to appear and function as part of the larger development.  Any changes to 
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access, open space, landscaping, or other development standards continue to be 
subject to the original approval on the individual lots—the only difference is the form of 
ownership.   
 
Action 
An ordinance to approve the Unit Lot Subdivision Code Amendment will be on the City 
Council agenda on July 21, 2014 (with City Council Briefing and first reading on July 7, 
2014, and second reading on July 14, 2014).  
 
Funding 
No funding is required. 
 

 

 



June 27, 2014

Unit Lot Subdivision Code 
Amendment

Potentially
Eligible Sites
This map displays examples 
of possible sites that might 
qualify as unit lot subdivisions, 
subject to a property owner 
applying and analysis under 
the provisions and other 
applicable codes.  Any 
such projects with multiple 
existing dwellings would 
require a case-by-case 
review to determine whether 
necessary requirements for 
subdivision will be met, such 
as construction sufficient 
to maintain minimum fire 
separation distances, and 
compliance with previous 
development approvals.

1126 S COEUR D’ALENE ST

10 Detached Cottages and 1 Duplex
RSF Zoning District

3405-3431 S COOK ST

24 Detached Cottages
RSF Zoning District

Spokane

City Limits

N
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