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CITY COUNCIL BRIEFING SESSION 
 
Council will adopt the Administrative Session Consent Agenda after they have had appropriate 
discussion. Items may be moved to the 6:00 p.m. Legislative Session for formal consideration by the 
Council at the request of any Council Member. 

SPOKANE CITY COUNCIL BRIEFING SESSIONS (BEGINNING AT 3:30 P.M. EACH MONDAY) AND LEGISLATIVE 
SESSIONS (BEGINNING AT 6:00 P.M. EACH MONDAY) ARE BROADCAST LIVE ON CITY CABLE CHANNEL FIVE 
AND STREAMED LIVE ON THE CHANNEL FIVE WEBSITE. THE SESSIONS ARE REPLAYED ON CHANNEL FIVE 
ON WEDNESDAYS AT 6:00 P.M. AND FRIDAYS AT 10:00 A.M. 

The Briefing Session is open to the public, but will be a workshop meeting. Discussion will be limited 
to Council Members and appropriate Staff and Counsel. There will be an opportunity for the expression 
of public views on any issue not relating to the Current or Advance Agendas during the Open Forum at 
the beginning and the conclusion of the Legislative Agenda. 
ADDRESSING THE COUNCIL 

 No one may speak without first being recognized for that purpose by the Chair. 
Except for named parties to an adjudicative hearing, a person may be required to 
sign a sign-up sheet as a condition of recognition. 

 Each person speaking at the public microphone shall print his or her name and 
address on the sheet provided at the podium and verbally identify him/herself by 
name, address and, if appropriate, representative capacity. 

 If you are submitting letters or documents to the Council Members, please provide 
a minimum of ten copies via the City Clerk. The City Clerk is responsible for 
officially filing and distributing your submittal. 

 In order that evidence and expressions of opinion be included in the record and 
that decorum befitting a deliberative process be maintained, modes of expression 
such as demonstration, banners, applause and the like will not be permitted. 

 A speaker asserting a statement of fact may be asked to document and identify 
the source of the factual datum being asserted. 

SPEAKING TIME LIMITS:  Unless deemed otherwise by the Chair, each person addressing the 
Council shall be limited to a three-minute speaking time. 
CITY COUNCIL AGENDA:   The City Council Advance and Current Agendas may be obtained prior to 
Council Meetings from the Office of the City Clerk during regular business hours (8 a.m. - 5 p.m.). The Agenda 
may also be accessed on the City website at www.spokanecity.org. Agenda items are available for public review 
in the Office of the City Clerk during regular business hours. 
AMERICANS WITH DISABILITIES ACT (ADA) INFORMATION: The City of Spokane is 
committed to providing equal access to its facilities, programs and services for persons with disabilities. The 
Spokane City Council Chamber in the lower level of Spokane City Hall, 808 W. Spokane Falls Blvd., is wheelchair 
accessible and also is equipped with an infrared assistive listening system for persons with hearing loss. Headsets 
may be checked out (upon presentation of picture I.D.) at the City Cable 5 Production Booth located on the First Floor 
of the Municipal Building, directly above the Chase Gallery or through the meeting organizer. Individuals requesting 
reasonable accommodations or further information may call, write, or email Gita George-Hatcher at (509) 625-7083, 
808 W. Spokane Falls Blvd, Spokane, WA, 99201; or ggeorge-hatcher@spokanecity.org. Persons who are deaf or hard 
of hearing may contact Ms. George-Hatcher at (509) 625-7083 through the Washington Relay Service at 7-1-1. Please 
contact us forty-eight (48) hours before the meeting date. 

 
If you have questions, please call the Agenda Hotline at 625-6350.

mailto:ggeorge-hatcher@spokanecity.org�
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BRIEFING SESSION 

(3:30 p.m.) 
(Council Chambers Lower Level of City Hall) 

(No Public Testimony Taken) 

 
Council Reports 
 
Staff Reports 
 
Committee Reports 
 
Advance Agenda Review 
 
Current Agenda Review 
 

 
 

ADMINISTRATIVE SESSION 
 
Roll Call of Council 
 

CONSENT AGENDA 
 
REPORTS, CONTRACTS AND CLAIMS 

  

RECOMMENDATION 

1.  Loan Agreement and other documents with Lilac 
Plaza Retirement Community LLC (Spokane, WA) for 
acquisition and rehabilitation of Lilac Plaza, a 174-unit 
apartment building at 7007 N. Wiscomb—$300,000 
HOME funds.  (Nevada Lidgerwood Neighborhood)  
 

Approve  OPR 2013-0685 

2.  Report of the Mayor of pending claims and payments 
of previously approved obligations, including those of 
Parks and Library, through __________, total 
$_________, with Parks and Library claims approved 
by their respective boards. Warrants excluding Parks 
and Library total $_________. 
 

Approve & 
Authorize 
Payments 

CPR 2013-0002 
 
 
 

 
 

EXECUTIVE SESSION 
(Closed Session of Council) 

(Executive Session may be held or reconvened during the 6:00 p.m. Legislative Session) 
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CITY COUNCIL SESSION 

(May be held or reconvened following the 3:30 p.m. Administrative Session) 
(Council Briefing Center) 

 
This session may be held for the purpose of City Council meeting with Mayoral 
nominees to Boards and/or Commissions. The session is open to the public. 
 

 
 

LEGISLATIVE SESSION 
(6:00 P.M.) 

(Council Reconvenes in Council Chamber) 
 
WORDS OF INSPIRATION 
 
PLEDGE OF ALLEGIANCE 
 
ROLL CALL OF COUNCIL 
 
ANNOUNCEMENTS 
(Announcements regarding Changes to the City Council Agenda) 

 

BOARDS AND COMMISSIONS APPOINTMENTS 
(Includes Announcements of Boards and Commissions Vacancies) 

 

CITY ADMINISTRATION REPORT 
 

 
 

COUNCIL COMMITTEE REPORTS 
(Committee Reports for Finance, Neighborhoods, Public Safety, Public Works, and 
Planning/Community and Economic Development Committees and other Boards and Commissions) 
 

 
 

OPEN FORUM 
This is an opportunity for citizens to discuss items of interest not relating to the Current or Advance 
Agendas nor relating to political campaigns/items on upcoming election ballots. This Forum shall be 
for a period of time not to exceed thirty minutes. After all the matters on the Agenda have been acted 
on, unless it is 10:00 p.m. or later, the open forum shall continue for a period of time not to exceed 
thirty minutes. Each speaker will be limited to three minutes, unless otherwise deemed by the Chair. 
If you wish to speak at the forum, please sign up on the sign-up sheet located in the Chase Gallery. 
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LEGISLATIVE AGENDA 
 

NO EMERGENCY BUDGET ORDINANCES 

NO EMERGENCY ORDINANCES 

 

RESOLUTIONS & FINAL READING ORDINANCES  
(Require Four

RES 2013-0066 
 

 Affirmative, Recorded Roll Call Votes) 

 
Regarding the redevelopment of the PFC. Joe E. Mann US Army 
Reserve Center USARC/AMSA 80 (Spokane, WA), approving the 
Redevelopment Plan for the Mann Center, and authorizing the Mayor or 
his designee to submit the same to the appropriate federal agency and 
to take necessary actions to implement the Plan upon approval by the 
federal agency. (Deferred from September 9, 2013 Agenda). 
 

RES 2013-0071 
 

Approving settlement of Michael Best and Cherise Best v. Jared K. 
Cereghino and Jane Doe Cereghino and the City of Spokane, Spokane 
County Superior Court Cause No. 13-2-00915-8, arising out of an 
incident on March 8, 2010—$70,000.  
 

RES 2013-0072 
 

Authorizing payment of the Salary Savings Plan retirement incentive 
for Deputy Fire Chief Bob Hanna—approximately $5,000.  
 

ORD C35020 
 

Creating departments within the Parks and Recreation division; 
amending SMC section 3.01A.360; and adoption of new sections 
3.01A361, 3.01A.362, 3.01A.363, and 3.01A.364 to chapter 3.01A of the 
Spokane Municipal Code.  (Deferred from September 23, 2013 Agenda). 
 

ORD C35030 
 

Relating to unlawful public exposure; adopting a new section 10.06.050 
to chapter 10.06 of the Spokane Municipal Code. (Deferred from 
September 23, 2013 Agenda). 
 

ORD C35042 
 

Ordering the Alley Improvements between Princeton Avenue and Heroy 
Avenue from Addison Street to Standard Street, establishing a local 
improvement district and creating a local improvement fund therefore, 
directing the levy of special assessments and providing a method of 
financing to pay the cost and expense of said improvement. 
 

 

FIRST READING ORDINANCES 
(No Public Testimony Will Be Taken) 

 
ORD C35043 
 

Relating to the Office of Police Ombudsman; amending SMC Sections 
4.32.010, 4.32.020, 4.32.040, 4.32.090, 4.32.100 and 4.32.110; repealing 
SMC Sections 4.32.030 and 4.32.080; and adopting new Sections 
4.32.035, 4.32.085, 4.32.150 and 4.32.160 to Chapter 4.32 of the 
Spokane Municipal Code.  
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FURTHER ACTION DEFERRED 
 

 
 

SPECIAL CONSIDERATIONS 
(If there are items listed you wish to speak on, please sign your name on the sign-up sheets in the 

Chase Gallery.) 

 
RECOMMENDATION 

H1. 
 
Items relating to automated traffic safety cameras: 

a. Final Reading Ordinance extending the 
automated traffic camera systems program; 
amending SMC section 16A.64.260; and setting 
an effective date. 
 

b. Contract extension with American Traffic 
Solutions, Inc. (Tempe, AZ) for Traffic Safety 
Camera System effective November 13, 2013, 
through November 12, 2018—estimated annual 
expense $625,000. This is the first of two five-
year optional extensions.  (Deferred from 
September 23, 2013, Agenda) 

 
c. Resolution 2013-0070 regarding allocation of 

funds from infractions issued with automated 
traffic safety cameras. (Deferred from September 
23, 2013, Agenda) 
 

 
 
Pass Upon 
Roll Call 
Vote 
 
 
Approve 
 
 
 
 
 
 
 
Adopt 
Upon Roll 
Call Vote 

 
 

ORD C35040 
 
 
 
 

OPR 2008-0120 
 
 
 
 
 
 
 

RES 2013-0070 
 

 
 

NO HEARINGS 
  

 
 

Motion to Approve Advance Agenda for September 30, 2013 
(per Council Rule 2.1.2) 

 

 
 

OPEN FORUM (CONTINUED) 
This is an opportunity for citizens to discuss items of interest not relating to the Current or Advance 
Agendas nor relating to political campaigns/items on upcoming election ballots. This Forum shall be 
for a period of time not to exceed thirty minutes. After all the matters on the Agenda have been acted 
on, unless it is 10:00 p.m. or later, the open forum shall continue for a period of time not to exceed 
thirty minutes. Each speaker will be limited to three minutes, unless otherwise deemed by the Chair. 
If you wish to speak at the forum, please sign up on the sign-up sheet located in the Chase Gallery. 
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ADJOURNMENT 
The September 30, 2013, Regular Legislative Session of the City Council is 
adjourned to Monday, October 7, 2013. 
 

NOTES 
 



 

 

Agenda Sheet for City Council Meeting of: 
09/30/2013  

Date Rec’d DocDate 

Clerk’s File # OPR 2013-0685 
Renews #  

Submitting Dept COMMUNITY, HOUSING & HUMAN 
SERVICES 

Cross Ref #  

Contact Name/Phone M SHARTS  X6840 Project #  

Contact E-Mail MSHARTS@SPOKANECITY.ORG Bid #  
Agenda Item Type Contract Item Requisition # BT 

Agenda Item Name 1669 LILAC PLAZA RETIREMENT COMMUNITY LLC - LILAC PLAZA 

Agenda Wording 
Loan Agreement & other documents with Lilac Plaza Retirement Community LLC(Spokane, WA) for acquisition 
& rehabilitation of Lilac Plaza, a 174-unit apartment building at 7007 N Wiscomb - $300,000 HOME funds 
(Nevada Lidgerwood neighborhood) 

Summary (Background) 
The City receives HOME grants from HUD for rental housing projects affordable to low-income households. 
The loan agreement requires that 11 units (8 studios & 3 1-brm) benefit households at or below 30% of the 
area median income for at least 20 years. Other financing includes a construction loan, HUD loan assumption, 
tax credit equity, seller loan & deferred developer fee loan. Spokane Baptist Association Homes is the sole 
member of the LLC's managing member. 

Fiscal Impact Budget Account 
Expense $ 300,000 HOME # 1710-95842-59210-54201-72002 
Select $  #  
Select $  # BudgetAccount3 
Select $  #  
Approvals Council Notifications 
Dept Head ALLARD, JERRIE Study Session PCED 3/4/13 
Division Director MALLAHAN, JONATHAN Other  
Finance LESESNE, MICHELE Distribution List 
Legal BURNS, BARBARA bchilds@spokanecity.org 
For the Mayor SANDERS, THERESA kmoat@spokanecity.org 
Additional Approvals msharts@spokanecity.org 
Purchasing  gpierce@sbah.org 
  chrisv@communityframeworks.org 
  mlesesne@spokanecity.org 
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PROPOSED BUDGET 

 
LILAC PLAZA RETIREMENT COMMUNITY LLC 

LILAC PLAZA 
7007 N Wiscomb 

 
 Purchase-building $7,128,700 Low-income housing tax   
 Land  290,110   credit equity $9,347,735 
 Closing/title/excise tax 147,055 Flex subsidy assumed 3,490,679  
 Construction  5,438,365 Seller note 3,427,714 
 Construction conting 815,755 Deferred developer fee 545,197
 Permits/fees/hookups 40,000 Solar credit equity 58,161   
 Sales tax  473,138  
 Market study  7,200 City HOME funds 300,000 
 Architect  250,000  
 Environmental assessment 10,500 
 Surveys   7,500 
 Legal-real estate 25,000 
 Relocation expenses 45,990 
 Nonprofit donation 42,923 
 Accounting/audit 15,000 
 Loan fees, expenses 95,250 
 Construction loan interest 155,000 
 Construction loan legal 30,000 
 Leaseup period interest 90,000 
 LIHTC fees, title policy 127,000 
 LIHTC legal  50,000 
 Operating reserves 535,000 
 Replacement reserves 100,000 
 Developer fee  1,250,000 
   
 TOTAL  $17,169,486 TOTAL $17,169,486  
 

Projected work includes, but is not limited to, roof replacement, hand rails in the 
exit stairs, larger dumpster/compactor, siding repairs, and systems work 
(repairing or replacing the ventilation system and heat exchanger, replacing the 
domestic water system and the original central heating boiler, and upgrading the 
elevators), painting the hallways and exterior, replacing corridor carpeting, seal 
coating the parking lot, replacing windows, and interior lighting.  Work in the 
units includes replacing cabinets, plumbing fixtures, appliances, flooring (at 
least 1/3 of units), and carbon monoxide detectors.   
 
Due to the low-income housing tax credits, the project must comply with the 
State’s Evergreen Sustainable Development Standard.  In addition, it must 
comply with the City’s rehabilitation standards for HOME-funded projects. 
 

 A construction loan will have a lien superior to the City’s during the 
construction period.   
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Documentation for Lilac Plaza will include a  

Priority and Subordination Agreement. 

 

A draft is not available yet. 
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Agenda Sheet for City Council Meeting of: 
09/09/2013  

Date Rec’d DocDate 

Clerk’s File # RES 2013-0066 
Renews #  

Submitting Dept CITY COUNCIL Cross Ref #  

Contact Name/Phone BEN STUCKART  625.6258 Project #  
Contact E-Mail BSTUCKART@SPOKANECITY.ORG Bid #  

Agenda Item Type Resolutions Requisition #  
Agenda Item Name 0320  MANN CENTER RESOLUTION 

Agenda Wording 
A resolution regarding the redevelopment of the PFC. Joe E. Mann US Army Reserve Center USARC/AMSA 80 
(Spokane), approving the Redevelopment Plan for the Mann Center, 

Summary (Background) 
The City has previously made a recommendation to the Department of Defense approving the Redevelopment 
Plan and Homeless Submittal for the Mann Center to provide a public benefit conveyance of the property to 
the Spokane Public School.  Extensive vandalism to the property caused the Spokane Public School to 
withdraw its application for the transfer of the Mann Center.  After consultation with the Department of  
Defense and community meetings with the public, 

Fiscal Impact Budget Account 
Select $  #  
Select $  #  
Select $  # BudgetAccount3 
Select $  #  
Approvals Council Notifications 
Dept Head WESTFALL, JENNIFER Study Session  
Division Director  Other  
Finance LESESNE, MICHELE Distribution List 
Legal BURNS, BARBARA  
For the Mayor GEMMILL, GERRY  
Additional Approvals  
Purchasing   
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Continuation of Wording, Summary, Budget, and Distribution 

Agenda Wording 

and authorizing the Mayor or his designee to submit the same to the appropriate federal agency and to take 
any necessary actions to implement the Plan upon approve by the federal agency. 

Summary (Background) 

the City proceeded with a second Notice of Intent to develop a proposal to submit to the Department of 
Defense. Upon review of the proposals, the City Council adopts this resolution approving the Redevelopment 
Plan for the Mann Center and recommending the public benefit conveyance to the Department of Defense. 

Fiscal Impact Budget Account
Select $  # 
Select $  # 
AmtType7 $ Amount7 # Budget7
AmtType8 $ Amount8 # Budget8
Distribution List 
 Email16
 Email17
 Email18
 Email19
 Email20
 Email21
 Email22
 Email23
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Resolution No. 2013-0066 
 

A resolution regarding the redevelopment of the PFC. Joe E. Mann US Army 
Reserve Center USARC/AMSA 80 (Spokane), approving the Redevelopment Plan for 
the Mann Center, and authorizing the Mayor or his designee to submit the same to the 
appropriate federal agency and to take any necessary actions to implement the Plan 
upon approve by the federal agency. 

 
WHEREAS, through the BRAC process, the Department of Defense had 

designated the Mann Center for closure; and  
 
WHEREAS, on approximately September 1, 2006, the United States Department 

of Defense, as the administering BRAC agency, recognized the City of Spokane as the 
Local Redevelopment Authority for the Mann Center; and 

 
WHERAS, the City created an LRA Advisory Committee (LRAAC) to guide the 

Mann Center disposal process, by planning and implementing a community involvement 
process, and by preparing a recommendation for the content of a local redevelopment 
plan for Mann Center; and  
 
 WHEREAS, the City Council approved Resolution No. 2008-0046 on May 5, 
2008 approving the Redevelopment Plan and Homeless Submittal for the Mann Center, 
which was subsequently modified on February 15, 2010 pursuant to Resolution No. 
2010-0003 to provide for a Public Benefit Conveyance of the property to Spokane 
Public Schools; and  
 
 WHEREAS, prior to the Mann Center being transferred to Spokane Public 
Schools, the property was extensively damaged due to vandalism, which cause 
Spokane Public Schools to withdraw its application for the transfer of the Mann Center 
pursuant to Resolution No. 2013-06 approved by the Board of Directors on February 13, 
2013; and  
 
 WHEREAS, the City Council sponsored a community meeting on April 4, 2013 to 
solicit information and public comment regarding the preferred future use of the Mann 
Center and to established a process to follow for the redevelopment of the Mann Center 
pursuant to the federal regulations and guidelines for a recognized Local 
Redevelopment Authority; and 
 
 WHEREAS, after consultation with the Department of Defense, the City 
proceeded with issuing a second Notice of Intent to develop a proposal to submit to the 
Department of Defense utilizing in part the HUD homeless assistance use screening 
process utilized from the first initiative in 2008; and 
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2 
 

 WHEREAS, on March 18, 2013, the City Council passed Resolution No. 2013-
0022 establishing a process regarding the redevelopment of the Mann Center and the 
acceptance of proposals regarding public benefit conveyance of the Mann Center; and 
 
 WHEREAS, a public hearing was conducted on September 9, 2013 to review the 
responses to the City’s request for proposals regarding redevelopment of the Mann 
Center; --Now, Therefore, 
 

BE IT RESOLVED by the City Council for the City of Spokane that: 
 

1) the City Council, as the Local Redevelopment Authority, recommends to the 
Department of Defense the Mann Center Redevelopment Proposal submitted 
by ____________ as the Redevelopment Plan and Homeless Submittal for 
the Mann Center, a copy of which is attached to this resolution, 

 
2) the Mayor or his designee is authorized to submit the Redevelopment Plan 

and Homeless Submittal for the Mann Center on behalf of the City of 
Spokane to the appropriate federal agencies, following federal Base 
Realignment and Closure Act (BRAC) guidelines, and  

 
3) the Mayor or his designee is authorized to take necessary action to 

implement the Redevelopment Plan and Homeless Submittal for the Mann 
Center once the Plan is approved by the federal agencies. 

  
 

ADOPTED by the City Council ______________________, 2013. 
 
 
 

      ____________________________________  
      City Clerk 
 
 
Approved as to form: 
 
 
_____________________________  
Assistant City Attorney 
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Agenda Sheet for City Council Meeting of: 
09/30/2013  

Date Rec’d DocDate 

Clerk’s File # RES 2013-0071 
Renews #  

Submitting Dept CITY ATTORNEY Cross Ref #  

Contact Name/Phone SALVATORE J. 
FAGGIANO 

 625-6818 Project #  

Contact E-Mail SFAGGIANO@SPOKANECITY.ORG Bid #  
Agenda Item Type Resolutions Requisition #  

Agenda Item Name RESOLUTION APPROVING SETTLEMENT 

Agenda Wording 
Resolution approving settlement of Michael Best and Cherise Best v. Jared K. Cereghino and Jane Doe 
Cereghino and the City of Spokane, Spokane County Superior Court Cause No. 13-2-00915-8, arising out of an 
incident on March 8, 2010. 

Summary (Background) 
This claim was settled through mediation. 

Fiscal Impact Budget Account 
Expense $ 70,000.00 # 5800-78100-14780-54601 
Select $  #  
Select $  # BudgetAccount3 
Select $  #  
Approvals Council Notifications 
Dept Head BURNS, BARBARA Study Session  
Division Director  Other  
Finance LESESNE, MICHELE Distribution List 
Legal BURNS, BARBARA sfaggiano@spokanecity.org 
For the Mayor SANDERS, THERESA dstragier@spokanecity.org 
Additional Approvals  
Purchasing   
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Agenda Sheet for City Council Meeting of: 
09/30/2013  

Date Rec’d DocDate 

Clerk’s File # RES 2013-0072 
Renews #  

Submitting Dept CITY ATTORNEY Cross Ref #  

Contact Name/Phone ERIN JACOBSON  6889 Project #  
Contact E-Mail EJACOBSON@SPOKANECITY.ORG Bid #  

Agenda Item Type Resolutions Requisition #  
Agenda Item Name RESOLUTION AUTHORIZING SALARY SAVINGS PLAN 

Agenda Wording 
Resolution authorizing payment of the Salary Savings Plan retirement incentive for Deputy Fire Chief Bob 
Hanna. 

Summary (Background) 
The City previously approved the Salary Savings Plan for Deputy Fire Chief Bob Hanna, with a retirement 
deadline of the last pay period of 2013.  The City seeks Council authorization for payment of the Salary Savings 
Plan retirement incentive without requiring his retirement before the end of 2013.  The fiscal impact is due to 
a wage increase scheduled for the first of 2014, which will result in approximately $5,000 increase in leave 
cash outs at retirement. 

Fiscal Impact Budget Account 
Expense $ approximately $5,000 # various 
Select $  #  
Select $  # BudgetAccount3 
Select $  #  
Approvals Council Notifications 
Dept Head BURNS, BARBARA Study Session  
Division Director  Other public safety 9-16-13 
Finance LESESNE, MICHELE Distribution List 
Legal BURNS, BARBARA bwilliams@spokanefire.org 
For the Mayor SANDERS, THERESA bhanna@spokanefire.org 
Additional Approvals ejacobson@spokanefire.org 
Purchasing  hlowe@spokanefire.org 
  dhendricks@spokanefire.org 
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RESOLUTION 2013-0072 
 
 A resolution authorizing payment of the Salary Savings Plan retirement incentive 
for Deputy Fire Chief Bob Hanna. 
 
 WHEREAS, the City of Spokane previously approved the Salary Savings Plan for 
Deputy Fire Chief Bob Hanna; and 
 

WHEREAS, the prior approval was subject to a retirement deadline of the last 
pay period of 2013, as provided in the Salary Savings Plan agreement with the Spokane 
Association of Fire Officers, to which nonrepresented Deputy Fire Chiefs are tied per 
Section 03.07.310 of the Spokane Municipal Code; and 
 

WHEREAS, the City of Spokane is actively recruiting for a replacement for 
Deputy Fire Chief Bob Hanna, but is unlikely to hire such replacement before the end of 
2013; and 
 

WHEREAS, Bob Hanna is willing to continue as Deputy Fire Chief beyond his 
original intended retirement date to allow additional time for the City to recruit and 
transition his replacement; and 
 
 WHEREAS, Section 03.07.310 of the Spokane Municipal Code states that the 
City Council may authorize additional pay for nonrepresented employees -- Now, 
Therefore,  
 
 BE IT RESOLVED that the City Council for the City of Spokane hereby 
authorizes payment of the Salary Savings Plan retirement incentive for Deputy Fire 
Chief Bob Hanna without requiring his retirement to occur before the end of 2013. 
 
 ADOPTED BY THE CITY COUNCIL ON ________________________________ 
 
 
       ________________________________ 
       City Clerk 
Approved as to form: 
 
 
__________________________ 
Assistant City Attorney 
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Agenda Sheet for City Council Meeting of: 
09/30/2013  

Date Rec’d DocDate 

Clerk’s File # ORD C35020 
Renews #  

Submitting Dept PARKS & RECREATION Cross Ref #  

Contact Name/Phone LEROY EADIE  625-6204 Project #  
Contact E-Mail LEADIE@SPOKANECITY.ORG Bid #  

Agenda Item Type Final Reading Ordinance Requisition #  
Agenda Item Name 1400 ORDINANCE CREATING DEPARTMENTS WITHIN THE  PARKS & 

RECREATION DIVISION 
Agenda Wording 
Ordinance creating departments within the Parks and Recreation division; amending SMC section 3.01A.360; 
and adoption of new sections 3.01A361, 3.01A362 and 3.01A.363 to chapter 3.01A of the Spokane Municipal 
Code. 

Summary (Background) 
On May 9, 2013 Park Board approved a resolution supporting the City Council's reclassification of the Parks 
Division (both existing or redefined) Manager existing and future positions in Spokane Parks and Recreation as 
exempt employees in order to allow the Director the ability to assemble a management team that can meet all 
the demands of providing Parks and Recreation services for the citizens of Spokane. 

Fiscal Impact Budget Account 
Select $  #  
Select $  #  
Select $  # BudgetAccount3 
Select $  #  
Approvals Council Notifications 
Dept Head EADIE, LEROY Study Session  
Division Director  Other 6/19/2013 Finance 

Committee 
Finance LESESNE, MICHELE Distribution List 
Legal BURNS, BARBARA leadie@spokanecity.org 
For the Mayor SANDERS, THERESA pdalton@spokanecity.org 
Additional Approvals jfaught@spokanecity.org 
Purchasing  hlowe@spokanecity.org 
  gkibbey@spokanecity.org 
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Agenda Sheet for City Council Meeting of: 
09/16/2013  

Date 
Rec’d 

DocDat
e 

Clerk’s 
File # 

ORD 
C35030 

Renews #  

Submitting CITY COUNCIL Cross Ref 
Contact CM FAGAN / CM MCLAUGHLIN 6257 / 6256 Project #
Contact E- MFAGAN@SPOKANECITY.ORG/NMCGLAUGHLIN@SPOKANECITY. Bid # 
Agenda First Reading Ordinance Requisitio
Agenda UNLAWFUL PUBLIC EXPOSURE
Agenda Wording 

An ordinance relating to unlawful public exposure; adopting a new section 10.06.050 to chapter 10.06 of the 
Spokane Municipal Code. 

Summary (Background) 

There is currently no separate charge in the SMC for unlawful public exposure.  The conduct described in the 
proposed ordinance does not fall under the criteria of indecent exposure under SMC 10.06.025 or lewd 
conduct under SMC 10.06.020. The proposed ordinance will create a separate charge designated as unlawful 
public exposure, which would still be a criminal misdemeanor. 

Fiscal Impact Budget Account 
Select $  # 
Select $  # 
Select $  # BudgetAccount3 
Select $  # 
Approvals Council Notifications
Dept Head WESTFALL, JENNIFER Study Session 
Division 
Director 

 Other 
Finance LESESNE, MICHELE Distribution List 
Legal BURNS, BARBARA mfagan@spokanecity.org 
For the 
Mayor 

SANDERS, THERESA nmcglaughlin@spokanecity.org
Additional Approvals bstuckart@spokanecity.org
Purchasing  jwestfall@spokanecity.org 
  smcgrath@spokanecity.org
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Continuation of Wording, Summary, Budget, and Distribution 

Agenda Wording 

Boulevard; and amending the zoning map from "Office (O-35)", "Office Retail (OR-35)" and "Residential Single 
Family (RSF)" to "Centers & Corridors Type 2, District Center" (CC-2, DC)." 

Summary (Background) 

 

Fiscal Impact Budget Account
Select $  # 
Select $  # 
AmtType7 $ Amount7 # Budget7
AmtType8 $ Amount8 # Budget8
Distribution List 
 Email16
 Email17
 Email18
 Email19
 Email20
 Email21
 Email22
 Email23
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ORDINANCE NO. C - ______ 
 

 An ordinance relating to unlawful public exposure; adopting a new section 
10.06.050 to chapter 10.06 of the Spokane Municipal Code. 
 
The City of Spokane does ordain: 
 
 Section 1.  That there is adopted a new section 10.06.050 to chapter 10.06 of the 
Spokane Municipal Code to read as follows: 
 
Section 10.06.050 Unlawful Public Exposure 
 
A. It is unlawful for any person to intentionally commit any act constituting unlawful 

public exposure or for the owner, lessee, manager, operator or other person in 
charge of any public place to knowingly permit, encourage, or cause to be 
committed, whether by commission or omission, any unlawful public exposure 
upon the public place.  

B. “Unlawful public exposure” means  the exposure of any of the following body 
parts of the person without a full and opaque covering in other than a public 
place provided or set apart for nudity: 
1.  Any part of the male or female genitals, pubic hair, pubic area, perineum, 

anus, or bottom one-half of the anal cleft; 
2. Any part of the areola or nipple of the female breast; or 
3. More than one-half of the part of the female breast located below the top 

of the areola. 
 

C. Body paint, body dye, tattoos, latex, tape, or any similar substance applied to the 
skin surface, any substance that can be washed off the skin, or any substance 
designed to simulate or which by its nature simulates the appearance of the 
anatomical area beneath it, is not full and opaque covering as required by this 
section. 

D.  A violation of this section is a misdemeanor. 

E.  This section is not applicable to:  

1. Classes, seminars, and lectures held for serious scientific, cultural or 
educational purposes;  

2. Expressive conduct such as exhibits, performances or dances that are not 
obscene, subject to time, place and manner restrictions;  

3. Children under ten years of age; or 

4. The exposure of a female breast while nursing an infant or expressing 
breast milk. 
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F. For purposes of this section, “public place” shall have the meaning as set forth in 
SMC 10.06.030 D (2). 

 
 
 

PASSED BY THE CITY COUNCIL ON ____________________________, 2013. 
       
 
 ________________________________ 
 Council President 

 
 
Attest:               Approved as to form: 
 
 
_________________________            _______________________________ 
City Clerk             Assistant City Attorney 
 
 
_________________________                       _______________________________ 
Mayor                           Date     
 
       ________________________________ 
       Effective Date 
 

 

9/19/2013   Page 6 of 6ORD C35030
89



 

 

Agenda Sheet for City Council Meeting of: 
09/30/2013  

Date Rec’d DocDate 

Clerk’s File # ORD C35042 
Renews #  

Submitting Dept HEARING EXAMINER Cross Ref # PRO 2013-0018 

Contact Name/Phone GARY NELSON  625-6678 Project # 2013080 
Contact E-Mail GNELSON@SPOKANECITY.ORG Bid #  

Agenda Item Type Final Reading Ordinance Requisition #  
Agenda Item Name 0570 - LID 2013080 - FORMATION-ALLEY-PRINCETON-HEROY 

Agenda Wording 
Formation of a Local Improvements District for Improvements of the Alley between Princeton Avenue and 
Heroy Avenue from Addison Street to Standard Street. 

Summary (Background) 
On August 13, 2013 the Hearing Examiner held a public hearing on the above matter and on September 17, 
2013 issued a decision recommending formation of the Local Improvement District (LID).  Formation of this LID 
is consistent with the adopted policies of the City Council.  The district contains a total of 21 parcels.  There is 
one known opponent to this LID and his assessment is approximately 8.3% of the total project. 

Fiscal Impact Budget Account 
Neutral $  #  
Select $  #  
Select $  # BudgetAccount3 
Select $  #  
Approvals Council Notifications 
Dept Head MCGINN, BRIAN Study Session  
Division Director  Other  
Finance LESESNE, MICHELE Distribution List 
Legal BURNS, BARBARA arorholm@spokanecity.org 
For the Mayor SANDERS, THERESA areid@spokanecity.org 
Additional Approvals mlesesne@spokanecity.org 
Purchasing  pdolan@spokanecity.org 
  cclark@spokanecity.org 
  htrautman@spokanecity.org 
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  LID #2013080  1

ORDINANCE NO. C-35042 
 

 An ordinance ordering the Alley Improvements between Princeton Avenue 
and Heroy Avenue from Addison Street to Standard Street, establishing a local 
improvement district and creating a local improvement fund therefore, directing the 
levy of special assessments and providing a method of financing to pay the cost and 
expense of said improvement. 
 
 THE CITY OF SPOKANE DOES ORDAIN: 
 
 Section 1.  That Alley Improvements between Princeton Avenue and Heroy 
Avenue from Addison Street to Standard Street be improved by the paving of the 
same, and that such other work be done as may be necessary in connection 
therewith, according to the maps, plans, drawings and specifications prepared by the 
Engineering Services Director of said City, and on file in the Office of the said 
Engineering Services Director, which said maps, plans, drawings and specifications 
are hereby approved and adopted. 
 
 Section 2.  That the cost of said improvement, including all the necessary and 
incidental expenses, shall be borne by and assessed against the property included in 
the local improvement district hereinafter established and described and in 
accordance with law.  The City of Spokane shall not be liable in any manner for any 
portion of the cost or expense of said improvement, except as may be herein provided. 
 
 Section 3.  That there is hereby established a local improvement district to be 
known as “Local Improvement District No. 2013080 for Alley Improvements 
between Princeton Avenue and Heroy Avenue from Addison Street to Standard 
Street,” which said district embraces as nearly as practicable all of the lots, tracts 
and parcels of land and other property specially benefited by the said improvement, 
and described as follows: 
 

LOTS BLOCK ADDITION 
North half  of Vacated Block 21 Lidgerwood Heights Addition 
South half of Vacated Block 21 Lidgerwood Heights Addition 
 

Situated in the NW Quarter of Section 05, Township 25, Range 43 East of the Willamette Meridian. 
 
 Section 4.  That the sum charged against any lot, tract and parcel of land or 
other property in said district may be paid during the thirty (30) day period allowed 
for the payment of assessments without penalty, interest, or cost, and that thereafter 
the sum remaining unpaid may be paid in equal annual installments bearing interest 
at such rate or rates as authorized by the City Council, in accordance with state law 
and the charter and ordinances of the City of Spokane.  All of which said lots, tracts 
and parcels of land or other property in said district are specially benefited by said 
improvement. 

9/19/2013   Page 2 of 32ORD C35042
91



  LID #2013080  2

 
 For the purpose of this improvement there is hereby created a special fund for 
the cost and expense of the said improvement to be designated as, “Local 
Improvement District No. 2013080 for Alley Improvements between Princeton 
Avenue and Heroy Avenue from Addison Street to Standard Street,” into which 
shall be paid the special assessments hereby authorized when collected as provided 
by law.  The said fund shall be used for no other purpose than the redemption of 
warrants drawn upon and bonds issued against the fund to provide for the cost and 
expense of the improvement, or installment notes for same. 
 
 Section 5.  That for the purpose of paying the cost and expense of said 
improvement there shall be issued by the City of Spokane local improvement bonds, 
installment notes, or warrants, said bonds, installment notes, or warrants to bear 
interest at such rate or rates as authorized by the City Council.  Said bonds, 
installment notes, or warrants shall be redeemable only out of the local improvement 
fund created by this ordinance.  In case said improvement is made by contract, said 
bonds, installment notes, or warrants shall be delivered to the contractor in payment 
of the contract price, or, the City may, at its election, sell said bonds, installment 
notes, or warrants and make payment in cash.  If provision is made in said contract 
for progress payments to be made upon estimates, local improvement warrants shall 
be issued upon the local improvement fund created herein for the purpose of making 
such progress payments.  The improvement bonds herein provided for may be sold by 
the Treasurer of the City of Spokane at public or private sale at not less than their 
par value and accrued interest.  In such event, the proceeds thereof shall be applied 
in payment of the cost and expense of the improvement.  No bonds shall be issued in 
excess of the cost of the improvement, nor shall they be issued prior to twenty (20) 
days after the thirty (30) days allowed for the payment of assessments without 
penalty, interest, or cost. 
 
 Section 6.  The City Administrator is hereby directed to advertise for bids for 
making said improvement, reserving to the City the right to reject any and all bids.  
In case a satisfactory bid is received and accepted, the contract for said improvement 
shall provide that the same shall be completed in all things in accordance with the 
maps, plans, drawings and specifications for said improvement herein referred to, 
and shall also provide that the contractor making the improvement shall accept the 
bonds or warrants herein provided for at par and accrued interest in payment of the 
contract price for such work, to the extent of such bond or warrant issue, if the City 
shall so elect.  In case no satisfactory bid is received, as in RCW 35.43.190 set forth, 
said improvement may be made by the City and payment therefore shall be made as 
otherwise provided herein. 
 
 Section 7.  No bid, acceptance of any bid, or contract relating to said 
improvement shall be binding upon the City until the assessments herein provided 
for shall be confirmed by ordinance.  The City shall not be under any obligation or 
duty to confirm any assessment or assessment roll and, if for any reason the same be 
not confirmed, the bid, acceptance of bid, or contract shall be of no force or effect.  
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  LID #2013080  3

The City shall not be liable or responsible in any manner, except to account for the 
local improvement bonds and fund herein provided for, and except as to the guaranty 
fund provided for in Ordinance No. C4155.  Bondholders’ remedy in case of 
nonpayment shall be confined to enforcement of the special assessments made for 
the improvement and to the guaranty fund. 
 
 Section 8.  This ordinance shall take effect immediately after its passage. 
 
 Passed the City Council ___________________________________. 
 
 
 
               
       Council President 
 
 
Attest:      
 City Clerk 
 
Approved as to form: 
 
 
       
Assistant City Attorney 
 
 
               
Mayor        Date 
 
 
       
Effective Date 
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Agenda Sheet for City Council Meeting of: 
09/30/2013  

Date Rec’d DocDate 

Clerk’s File # ORD C35043 
Renews #  

Submitting Dept CITY COUNCIL Cross Ref #  

Contact Name/Phone STEVE SALVATORI, 
MIKE ALLEN, BEN 
STUCKART, NANCY 
MCLAUGHLIN, 
MIKE FAGAN 

 625-6715 Project #  

Contact E-Mail RBARDEN@SPOKANECITY.ORG Bid #  

Agenda Item Type First Reading Ordinance Requisition #  
Agenda Item Name 0320 OPO ORDINANCE 

Agenda Wording 
An ordinance relating to the Office of Police Ombudsman; amending SMC sections 4.32.010, 4.32.020, 
4.32.040, 4.32.090, 4.32.100 and 4.32.110; repealing SMC sections 4.32.030 and 4.32.080; and adopting new 
sections 4.32.035, 4.32.085, 4.32.150 and 4.3 

Summary (Background) 
On February 12, 2013, the citizens of Spokane voted to amend the City Charter to add a section creating a 
Police Ombudsman Commission and an Office of Police Ombudsman that has independent investigatory 
authority. The Charter amendment mandates that the duties and functions of the Office of Police Ombudsman 
be established by ordinance.  The City and the Spokane Police Guild are currently engaged in collective 
bargaining for a new labor contract but have yet to agree on a contract that includes 

Fiscal Impact Budget Account 
Neutral $  #  
Select $  #  
Select $  # BudgetAccount3 
Select $  #  
Approvals Council Notifications 
Dept Head WESTFALL, JENNIFER Study Session  
Division Director  Other  
Finance LESESNE, MICHELE Distribution List 
Legal BURNS, BARBARA  
For the Mayor SANDERS, THERESA  
Additional Approvals  
Purchasing   
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agenda wording  
 
An ordinance relating to the Office of Police Ombudsman; amending SMC sections 
4.32.010, 4.32.020, 4.32.040, 4.32.090, 4.32.100 and 4.32.110; repealing SMC sections 
4.32.030 and 4.32.080; and adopting new sections 4.32.035, 4.32.085, 4.32.150 and 
4.32.160 to chapter 4.32 of the Spokane Municipal Code. 
 
agenda background  
 
On February 12, 2013, the citizens of Spokane voted to amend the City Charter to add 
a section creating a Police Ombudsman Commission and an Office of Police 
Ombudsman that has independent investigatory authority. The Charter amendment 
mandates that the duties and functions of the Office of Police Ombudsman be 
established by ordinance.  
The City and the Spokane Police Guild are currently engaged in collective bargaining 
for a new labor contract but have yet to agree on a contract that includes provisions for 
a police ombudsman ordinance that meet the requirements of the City Charter.  On May 
20, 2013, the City Council approved Resolution No. 2013-0033, which provided the City 
Council’s support of the collective bargaining efforts between the City and the Spokane 
Police Guild and encourages the parties to negotiate a collective bargaining agreement 
that either includes terms and conditions that substantially accomplish the objectives of 
a proposed ordinance that was included with the resolution, or that does not preclude 
the City from adopting such terms and conditions by ordinance.  Because the City and 
the Police Guild have not reached agreement on a contract that includes provisions for 
a police ombudsman ordinance, the City Council is proceeding forward with this 
ordinance, which creates an Office of Police Ombudsman Commission and establishes 
the duties and functions of the Police Ombudsman consistent with the City Charter. 
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Ordinance No. C-35043 
 
 An ordinance relating to the Office of Police Ombudsman; amending SMC 
sections 4.32.010, 4.32.020, 4.32.040, 4.32.090, 4.32.100 and 4.32.110; repealing SMC 
sections 4.32.030 and 4.32.080; and adopting new sections 4.32.035, 4.32.085, 
4.32.150 and 4.32.160 to chapter 4.32 of the Spokane Municipal Code. 
 
 WHEREAS, the City of Spokane has enacted chapter 4.32 of the Spokane 
Municipal Code establishing an independent Office of Police Ombudsman (hereinafter 
“OPO”); and 
 
 WHEREAS, the OPO has been in existence for three years and has made 
valuable contributions to police oversight, enhanced public confidence in the City’s 
management of the police department, and provided the mayor and council with 
valuable analysis and recommendations for police reforms and improvements; and 
 
 WHEREAS, Spokane’s elected leaders have long shared citizen concerns and 
aspirations that the OPO become a credible office of police oversight that is structurally 
independent of the Spokane Police Department; and  
 
 WHEREAS, enhancing the credibility and effectiveness of the OPO requires that 
it be a true ombudsman office with the authority and capacity to conduct independent 
investigations into citizen complaints and concerns; and 
 
 WHEREAS, Spokane’s electorate voted in February 2013 to amend the City 
Charter to add a section creating a Police Ombudsman Commission and an Office of 
Police Ombudsman that has independent investigatory authority. The Charter 
amendment mandates that the duties and functions of the Office of Police Ombudsman 
be established by ordinance. This ordinance is intended to fulfill that mandate.     
 
 NOW, THEREFORE, the City of Spokane does ordain: 
 
 Section 1.  That SMC section 4.32.010 is amended to read as follows: 
 
4.32.010 Office of Police Ombudsman 
 
A. The office of police ombudsman (OPO) is established in order to:  

 
1. ((Help ensure)) Ensure that investigation of complaints against police 

officers are accomplished in a timely, fair, and thorough manner;  
 

2. Provide visible, professional, independent oversight of police officers; 
((and))  
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3. Reassure the public that SPD internal affairs investigations into complaints 
and allegations of police misconduct are conducted in a timely, thorough, 
and objective manner; and, 
 

4. Provide independent oversight and policy recommendations to improve 
the Spokane police department. 
 

B. The police ombudsman and ((any employee)) employees of the OPO must, at all 
times, be ((totally)) completely independent. Any findings, recommendations, and 
requests made by the OPO must reflect the independent views of the OPO. 
 

C. ((No person shall attempt to unduly influence or undermine the independence of 
the police ombudsman, or any employee of the OPO, in the performance of the 
duties and responsibilities set forth in this chapter.)) If any section, paragraph, 
sentence, clause or phrase of this chapter is found to be pre-empted by any 
existing collective bargaining agreement, it shall be deemed severed from this 
chapter and unenforceable until such time as the applicable collective bargaining 
agreement has been replaced by a successor agreement. The City shall not 
enter into any collective bargaining agreement that limits the duties or powers of 
the police ombudsman commission or the office of police ombudsman as set forth 
in this chapter unless such limitation is required to comply with existing federal or 
state law.   
 

D. The OPO shall not investigate complaints which pertain to internal personnel 
matters. 

 
 
 Section 2.  That SMC section 4.32.020 is amended to read as follows: 
 
4.32.020  Definitions 
 
A. “Certify” or “certification process” refers to the determination by the OPO that an 

IA complaint investigation was timely thorough and objective, including whether 
IA properly advised the complainant of the availability of the OPO complaint 
process. 
 

B. ((A.)) “Chief” means the chief of the Spokane police department. 
 

C. “Community Impact Case” or “CIC” means an incident and/or citizen complaint 
that because of public visibility, media exposure and/or allegations of serious or 
willful misconduct on the part of one or more Spokane police officers, warrants 
immediate independent investigation by the OPO. The OPO will decide if and 
when a CIC exists, subject to confirmation by the police ombudsman 
commission. 
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D. ((B.)) “Complainant” means any person who files a complaint against ((any 
commissioned member of the Spokane police department)) a police officer(s). 
 

E. ((C.)) “Complaint” means a complaint filed with IA or with the OPO by any 
person of alleged police misconduct regardless of whether the complaint has 
been classified as a  citizen inquiry of an investigation. 
 

F. “Continuing pattern of unprofessional conduct” exists when there is a founded 
complaint of unprofessional conduct on the officer’s record, or two or more 
recorded allegations of unprofessional conduct against the officer within the 
previous five years. 
 

G. ((D.)) “Finding” means a conclusion reached after investigation. 
 

H. ((E.)) “IA” or “internal affairs” means the Spokane police department’s 
investigative unit, whose responsibilities and procedures are described in the 
Spokane police department’s policy and procedure manual, as amended from 
time to time, to receive and investigate allegations of misconduct by Spokane 
police department employees. 
 

I. ((F.)) “Material to the outcome,” “material statement,” and “material fact” are 
those facts, evidence, or statements which tend to influence the trier of fact 
because of its logical connection with the issue. It is a fact which tends to 
establish any of the issues raised by the complaint or the defenses to the 
complaint. 
 

J. ((G.)) “Mediation” means a private, informal dispute resolution process in which 
a neutral third person, the mediator, helps disputing parties to reach an 
agreement. The mediator has no power to impose a decision on the parties. 
 

((H.  “Member” means a sworn employee of the Spokane police department about 
whom a complaint has been submitted to the Spokane police department or the 
OPO.)) 
 

K. ((I.)) “Misconduct” means conduct by a ((member)) Spokane police officer 
during an encounter with a citizen, which conduct violates Spokane police 
department regulations or orders, or other standards of conduct required of City 
employees. 
 

L. “Police Officer” means a commissioned member of the Spokane police 
department. 
 

M. ((J.)) “Policy-related issue” means a topic pertaining to the Spokane police 
department’s hiring and training practices, the Spokane police department’s 
policies and procedures, equipment, and general supervision and management 
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practices, but not pertaining specifically to the propriety or impropriety of a 
particular officer’s conduct. 
 

N. ((K.)) “Serious matter” means any complaint that could lead to suspension, 
demotion, or discharge.  

 
 
 Section 3. That SMC section 4.32.030 entitled “Functions and Duties” is 
repealed.  
 
 
 Section 4. That there is adopted a new section 4.32.035 to chapter 4.32 SMC to 
read as follows: 
 
4.32.035  Functions and Duties 
 
A. The primary role of the OPO is: 
 

1. To actively monitor Spokane police department IA investigations of 
complaints and to make recommendations for improving policies and 
procedures based upon observations; and 

 
2. To conduct independent investigations of complaints and issue and 

publish closing reports in response to complaints filed with the OPO. 
 
B. General Provisions.  
 

1. Receipt of complaints.  
Any person may file a complaint against a police officer(s) with either IA or 
the OPO, or both.   

 
2. Investigations.   

 
a. If a complaint is filed solely with IA: The OPO may actively monitor 

the IA investigation and, consistent with the provisions of 
4.32.035(C)(2) may investigate to the extent necessary to 
independently certify the timeliness, objectivity and thoroughness of 
the IA investigation.   

 
b. If a complaint is filed solely with the OPO, or with both the OPO and 

IA: The OPO may conduct an independent investigation at any 
time, regardless of IA action, as provided in this chapter.   

 
c. Within the framework above, the OPO has the authority to 

determine what complaints to investigate, and to what extent. 
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3. Criminal investigations against police officers.   
Other than actions necessary to receive and catalog a complaint, the OPO 
shall not participate in criminal investigations against police officers.  
However, SPD shall promptly notify the OPO when a criminal investigation 
and/or prosecution against a police officer is closed. At the time of closing, 
the OPO may take any action on the original complaint as is authorized by 
this chapter. 

 
4. Discipline against police officers.   

The OPO shall not have a role in the discipline of police officers.  
However, IA shall keep the OPO informed of disciplinary decisions as 
follows:  Within three business days of issuance, IA shall provide the OPO 
with copies of all letters, notifications, and decisions regarding discipline 
against officers, which stem from a complaint.    

 
5. Records disclosure.  

 
a. The OPO shall not release the names of police officers or other 

individuals involved in incidents or investigations, nor any other 
personally identifying information. 

 
b. The OPO shall not have access to legally privileged documents 

held by the city attorney or attorney-client communications held by 
the city attorney’s clients.  

 
c. The OPO shall not disclose confidential records and shall be 

subject to the same penalties as the legal custodian of the records 
for any unlawful or unauthorized disclosure. 
 

d. Records generated and maintained by the OPO shall be 
considered public records subject to any applicable exemptions in 
the Washington Public Records Act, RCW 42.56.  

 
e. Records generated in the IA complaint investigation process shall 

be considered public records once the investigation is closed, 
subject to any applicable exemptions in the Washington Public 
Records Act, RCW 42.56. 

 
6. OPO rules and procedures.   

The OPO commission, on its own or upon request by the OPO may adopt, 
promulgate, amend, and rescind rules and procedures required for the 
discharge of OPO duties, including policies and procedures for receiving 
and processing complaints, monitoring investigations, and reporting 
findings, conclusions and recommendations.  
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7. The OPO may not levy any fees for the handling of complaints or any 
other duties identified in this chapter. 

 
8. Complaints against the chief of police or the assistant police chief shall be 

forwarded by the OPO to the mayor to determine the subsequent 
investigation procedure.  Any complaint against the police ombudsman 
may be submitted directly to the OPO commission.   

 
C. OPO Monitoring of IA Complaint Investigations. 
 

1. Duties of the IA to facilitate active monitoring by the OPO. Pursuant to 
specific provisions in this chapter, IA shall: 

 
a. Provide the OPO with copies of all complaints received by the IA 

within three business days of receipt; 
 

b. Notify all complainants at the time a complaint is filed of the 
existence of the OPO and of the complainant’s opportunity to 
request an independent investigation and closing report from the 
OPO. This includes complaints classified by the Police Department 
as Citizen Inquiries; 
 

c. Send the OPO signed acknowledgement from the complainant of 
having received the notice in subsection (C)(1)(b);  
 

d. Notify the OPO immediately of critical incidents; 
 

e. Notify the OPO prior to all IA interviews involving complaints and 
allow the OPO to attend and observe such interviews and to ask 
questions after the completion of IA questioning; 
 

f. Within two business days of closing an investigation or determining 
not to initiate an investigation, provide the OPO with a complete 
copy of the IA complaint file, including all findings; and 
 

g. Provide the OPO with unimpeded access to closed IA complaint 
investigation files upon request. 

 
2. Duties and authority of the OPO in actively monitoring IA complaint 

investigations. 
 

a. The OPO may, at the OPO’s sole discretion, attend and observe all 
IA complaint investigation interviews, including interviews with 
police officers, and shall be given the opportunity to ask questions 
after the completion of questioning by IA. 
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b. The OPO is authorized to conduct interviews and gather such 
information as is necessary to certify the adequacy of IA complaint 
investigations, after the completion of the IA investigation. 
 

c. Within fifteen business days of receiving a closed IA complaint file 
from IA, the OPO shall certify whether the IA complaint 
investigation was timely, thorough and objective.   
 

d. As part of the IA complaint certification process, the OPO shall 
determine whether IA properly advised the complainant of his/her 
opportunity to seek an independent investigation and closing report 
from the OPO. 
 

e. If the OPO certifies the IA complaint investigation as timely, 
thorough and objective, the OPO shall promptly return the IA 
complaint file to IA for retention and send a certification notice to 
the SPD. In instances where the complainant filed the complaint 
with OPO, or filed complaints with IA and OPO jointly, the OPO will 
send a closing letter to and/or conduct a closing interview with the 
complainant to summarize the case findings (this is different than 
the closing report in SMC 4.32.035(D)(4)).  
 

f. If the OPO determines that the IA complaint investigation was not 
timely, thorough and/or objective, the OPO shall appeal pursuant to 
SMC 4.32.035(C)(4).   

 
3. Mediation.   

 
a. Prior to the initiation of an IA complaint investigation, the OPO may 

recommend to the chief that the complaint be resolved through 
mediation. 
   

b. Mediation shall not be utilized if the complaint involves a serious 
matter as defined in SMC 4.32.020(N) or implicates the police 
officer(s) in a continuing pattern of unprofessional conduct as 
defined in SMC 4.32.020(F).   
 

c. Notwithstanding the restrictions in subsection (C)(3)(b), mediation 
shall be utilized according to rules and procedures promulgated by 
the OPO, pursuant to SMC 4.32.035(B)(6).  

 
4. Appeals of IA complaint investigations. 

 
a. In the event the chief (or chief’s designee) declines to initiate an IA 

investigation of a complaint, the OPO may appeal that decision to 
the OPO commission, whose decision shall be final.    
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b. In the event the OPO determines that an IA complaint investigation 
was not timely, thorough and/or objective pursuant to SMC 
4.32.035(C)(2), the OPO may make a request with the chief that an 
additional IA investigation be performed. If the OPO disagrees with 
the chief’s determination, the OPO may appeal to the OPO 
commission, whose decision shall be final; the IA complaint 
investigation shall be completed consistent with the determination 
of the OPO commission. 
 

c. If an additional IA investigation is undertaken, the procedures 
governing initial investigations in SMC 4.32.035(B) and (C) shall be 
applied. 
 

d. If an additional IA investigation is undertaken and the OPO 
subsequently determines that it was not timely, thorough and 
objective, the OPO may again request additional investigation 
according to this section. This process may be repeated until the 
OPO commission makes a determination that no further 
investigation is needed.  
  

e. If, after the appeal process is exhausted, the OPO still finds that the 
IA complaint investigation was not timely, thorough and objective, 
the OPO shall notify the chief. A brief statement of the decision not 
to certify the IA investigation shall be published on the OPO 
website within forty-eight hours of the chief being notified.  

 
5. OPO oversight of police department policies and procedures.   

The OPO may recommend changes in police department policies and 
may issue reports identifying trends in IA complaint investigations. To 
facilitate this role, IA shall promptly provide the OPO with unimpeded 
access to closed IA complaint investigation files, upon request.  The OPO 
shall return closed IA complaint investigation files to IA within one year. 

 
D. Independent OPO Complaint Investigations. 
 

1. General authority.   
The OPO may conduct an independent investigation of any complaint filed 
with the OPO at any time, regardless of IA action on the complaint.   

 
2. Receipt of complaints. 

 
a. The OPO may receive complaints from IA pursuant to SMC 

4.32.035(C)(1) or directly from a complainant. If a complainant files 
a complaint directly with the OPO, the OPO shall provide IA with a 
copy of the complaint within three business days. 
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b. The OPO may receive and catalogue complaints concerning events 
that occurred more than one year prior to the filing of a complaint, 
but may not act upon them unless directed to do so by the OPO 
commission. 

 
3. Investigation of complaints filed directly with OPO.   

The OPO may interview the complainant and any witnesses. In addition to 
the access to SPD officers granted under SMC 4.32.035(C)(1)(e) and 
(2)(a), the OPO may request voluntary interviews with SPD officers at any 
time and disclose both the request and the response to the request by the 
SPD and/or the officers to whom the request is made.   

 
4. Closing Report.   

 
a. Whenever a complaint is filed with the OPO, the OPO shall produce 

a closing report.   
 

b. The purpose of the closing report is to summarize the OPO’s 
conclusions regarding the substance of the complaint and any OPO 
recommendations regarding revision to any applicable law 
enforcement policy, training protocol and/or law enforcement 
procedure materially associated with the basis for the complaint.  
Except as specifically directed in this chapter, the content and 
length of the closing report shall be determined solely by the OPO.  
The OPO may include information obtained during participation in 
IA complaint investigation interviews in a closing report, subject to 
disclosure limitations in SMC 4.32.035(B)(5).   
 

c. Within thirty calendar days of the closure of the IA complaint 
investigation or the OPO complaint investigation, whichever is later, 
the OPO shall send a copy of the closing report to IA, the 
complainant, and publish the closing report on the OPO’s website.   

 
E. Community Impact Cases. 
 

1. The OPO may at any time identify an incident as a “community impact 
case” (CIC) and request confirmation by the commission.  Members of the 
commission shall be provided all materials concerning the case for 
confidential review. The commission will have up to seven days to confirm 
the OPO’s determination that the incident is a community impact case. 

 
2. Prior to the commission’s confirmation decision, the OPO shall have 

authority to exercise an investigation pursuant to procedures provided in 
SMC 4.32.035(D). In the event the commission elects not to verify the 
incident as a CIC, the OPO investigation shall cease, unless the incident 
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has subsequently resulted in a complaint filed with IA or OPO, at which 
point provisions governing complaint investigations govern. 

 
3. When the commission verifies an incident as a CIC, the OPO shall 

conduct an independent investigation pursuant to provisions in this 
chapter governing OPO investigations when a complaint is filed directly 
with the OPO. 

 
4. Whenever the commission verifies an incident as a CIC, the OPO shall 

produce a closing report as described in SMC 4.32.035(D)(4). 
 
  
 Section 5. That SMC section 4.32.040 is amended to read follows: 
 
4.32.040  Critical Incidents 
 
In the event an employee of the police department is involved as a principal, victim, 
witness, or custodial officer, where death or serious bodily injury results, ((or)) where 
deadly force was used regardless of whether any injury or death ((resulted)) results, 
where an officer has used an electronic control device in response to an encounter with 
a citizen, or where the SWAT team has been deployed, the police ombudsman shall be 
notified immediately and shall act as an observer to any administrative, ((or)) civil, or 
criminal investigation conducted by or on behalf of the department (including any 
investigation of Spokane police department officers by other law enforcement 
agencies). The police ombudsman and the chief shall develop necessary protocols for 
summoning the ombudsman to the incident for purposes of first-hand observation and 
subsequent monitoring of the investigation. 
 
 
 Section 6. That SMC section 4.32.080 entitled “Appointment” is repealed. 
 
 
 Section 7. That there is adopted a new section 4.32.085 to chapter 4.32 SMC to 
read as follows: 
  
4.32.085  Qualifications and Appointment 
 
A. The qualifications for the police ombudsman position will minimally include the 

requirement of a bachelor’s degree and five years of experience in criminal law 
and/or investigations. The position of police ombudsman will be a full-time 
appointed city employee as defined by ordinance. 

 
B. When the police ombudsman position becomes vacant or will become vacant in 

the near future, the office of police ombudsman commission (“commission”) will 
undertake a candidate search. A screening committee will be established to 
screen, interview and select three candidates to be considered by the mayor.  
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The interviews and selection of the three candidates will occur during regularly 
scheduled meetings and be open to the public. 

 
C. The screening committee shall consist of the following five persons:  

 
1. the chairperson of the commission (who shall be the chairperson of the 

screening committee);  
 

2. a member of city council;  
 

3. a member selected by the mayor;  
 

4. a member selected by the Police Guild and;  
 

5. a member selected by the Lieutenants & Captains Assoc. 
 
D. The HR staff will assist the commission in the placement of the advertisements 

and work with the OPO staff as required. 
 
E. The mayor will select one of the three candidates and forward the nomination to 

the city council for confirmation. 
 
F. In the event the city council rejects the nominee, the mayor shall submit his/her 

second recommendation from the remaining two names submitted by the 
commission. If the city council rejects the second nominee, the process shall 
begin with a second candidate search by the committee. 

 
 
 Section 8.  That SMC section 4.32.090 is amended to read as follows: 
 
4.32.090  Term 
 
A. The appointment of the police ombudsman shall be for an initial three-year term. 
 
B. A current police ombudsman may be reappointed for additional ((terms not to 

exceed three years)) three-year terms upon recommendation of the mayor in 
consultation with the office of police ombudsman commission and confirmation 
by the city council. If the mayor does not recommend reappointment or the city 
council does not approve the reappointment prior to the expiration of the three-
year appointment term, the appointment term shall expire at the end of the three-
year term. If the police ombudsman is not re-appointed, he or she may continue 
serving on an interim until a new police ombudsman is confirmed by the city 
council, unless the police ombudsman has been removed per SMC 4.32.100. 

 
C. ((Should a vacancy in the position occur, due to expiration of term, resignation, 

sickness, death, retirement, conflict of interest, or any other reason, the mayor 
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may recommend an appointment for city council confirmation of an interim police 
ombudsman for a term not to exceed four months, in compliance with the 
appointment process stipulated in SMC 4.32.080. The selection committee 
referenced in SMC 4.32.080 must meet within thirty days of notification by the 
mayor of the need to appoint an interim police ombudsman.)) If an appointed 
police ombudsman is unable to perform his or her duties for a reason not 
subjecting him or her to removal pursuant to SMC 4.32.100, and this inability to 
serve is expected to last for six months, an interim police ombudsman shall be 
appointed by the mayor and confirmed by the city council and shall serve until 
such time as the police ombudsman can resume his or her duties or the police 
ombudsman’s term expires and a new police ombudsman is appointed, 
whichever is sooner.   

 
 
 Section 9.  That SMC section 4.32.100 is amended to read as follows: 
 
4.32.100  Removal 
 
A. The police ombudsman may not be removed from office during ((his)) the three- 

year term except for misconduct, inefficiency, incompetence, inability or failure to 
perform the duties of the office or negligence in the performance of the duties. 
Compliance with the confidentiality provisions of this chapter is a condition of 
employment for all employees of the OPO. Inadvertent, de minimus disclosures 
shall not be considered a violation of this section. 

 
B. In such cases that warrant removal from office, removal shall be by a resolution 

adopted by the city council subsequent to a public hearing ((by either the majority 
of the full city council upon recommendation of the mayor or by a vote of no less 
than five members of the full city)) before the council. A hearing to consider the 
removal of the police ombudsman shall be initiated by either the majority vote of 
the full city council, or upon recommendation of the mayor, or a majority of the 
office of police ombudsman commission. Removal of the police ombudsman 
shall require a vote of no less than five members of the full city council.  
 

C. Nothing contained herein shall prevent the city council from ((either)) declining to 
approve an appointment or reappointment, ((or eliminating the office of police 
ombudsman by legislative action, both of which do)) which does not require the 
city council to consider removal for cause as set forth above.  

 
 
 Section 10.  That SMC section 4.32.110 is amended to read as follows: 
 
4.32.110  Reporting Requirements 
 
A. The police ombudsman reports, for administrative and executive ((functions)) 

purposes, directly to the ((mayor or the mayor’s designee)) OPO commission. 
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B. The police ombudsman is not an employee of the Spokane police department 
and shall work independently from the Spokane police department. 

 
C. The police ombudsman shall make monthly reports ((jointly)) to the office of 

police ombudsman commission, the mayor, the police chief, and the public safety 
committee regarding the activities of the OPO. In addition, the police ombudsman 
shall make a ((an annual report)) quarterly reports to the city council during a 
council meeting. The report shall contain:  
 
1. statistical analysis documenting the number of complaints by category, 

disposition, and action taken;  
 

2. analysis of trends and patterns; and 
 

3. recommendations. 
 
 
 Section 11. That there is adopted a new section 4.32.150 to chapter 4.32 SMC to 
read as follows: 
 
4.32.150 Office of Police Ombudsman Commission 
 
A. That an office of police ombudsman commission (“commission”) be created 

consisting initially of five members. 
 
B. General Duties.  

In addition to other duties enumerated in this chapter, the commission shall:  
 

1. Participate in the selection of the OPO, as provided in this chapter; 
 

2. Approve annual and long term goals of the OPO; 
 

3. Approve OPO procedures and best practices; 
 

4. Approve the OPO annual report; 
 

5. Approve OPO recommendations to implement changes in police 
department policies and training; 
 

6. OPO rules and procedures.   
The OPO commission, on its own or upon request by the OPO may adopt, 
promulgate, amend, and rescind rules and procedures required for the 
discharge of OPO duties, including policies and procedures for receiving 
and processing complaints, monitoring investigations, and reporting 
findings, conclusions and recommendations.  
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7. Conduct and approve evaluations of the OPO and OPO personnel; 
 

8. Request that the OPO examine or re-examine specific incidents or issues 
and confirm or reject OPO requests for additional investigation by IA; 
 

9. Assist OPO personnel in communicating with Spokane’s diverse 
communities and the general public about the complaint filing and 
investigation process; 
 

10. Make readily available to the public all commission reports, 
recommendations, and evaluations, subject to disclosure limitations in 
SMC 4.32.035(B)(5); and 
 

11. Prepare and present an annual report to the city council. 
 
C. The commission shall not have any authority to: 
 

1. Participate in the police department’s disciplinary process; 
 

2. Hear appeals of any complaints made to or investigated by the OPO; or 
 

3. Release or disclose any information also prohibited from disclosure by the 
OPO pursuant to SMC 4.32.035(B)(5). 

 
D. Selection of Members.  

 
1. Two members shall be nominated by the mayor and appointed by city 

council; and,  
 

2. One member from each of the three city council districts nominated and 
appointed by city council.  
 

3. The commission may, at any time, determine that more members are 
necessary to carry out the duties of the commission. Upon unanimous 
vote of all commission members and majority approval by the city council 
pursuant to an amendment to this section, additional members may be 
added to the commission two members at a time: 
  
a. One additional member nominated by the mayor and appointed by 

city council; and,  
 

b. One additional member nominated appointed by city council.   
 
E. Officers.   

The commission members shall annually choose their own chair and vice-chair, 
who will serve from January 1st through December 31st, and shall serve in that 
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position for no more than three consecutive one-year terms. The chair (and vice-
chair in the absence of the chair) will set the agenda for meetings, facilitate the 
meetings, speak on behalf of the commission and call any special meetings.  

 
F. Qualifications.   
 

1. Members of the commission shall be volunteers who immediately, prior to 
appointment, shall be: 
 
a. A current resident of the city of Spokane; 

 
b. Of the age of twenty-one years or older; 

 
c. Able to pass an in-depth background investigation and have no  

convictions for crimes involving dishonesty within the past the 
years; and 
 

d. Neither a current or former employee of the City of Spokane or 
Spokane police department, nor an immediate family member of a 
current City of Spokane or Spokane police department employee. 

 
2. The following characteristics shall be considered during the appointment 

process: 
 
a. An absence of any real or perceived bias, prejudice, or conflict of 

interest; 
 

b. A record of community involvement; 
 

c. A demonstrated ability to be fair, impartial and unbiased; 
 

d. An ability to build working relationships and communicate 
effectively with diverse groups; 
 

e. Education, professional and/or personal experience including but 
not limited to judicial, legal, investigative, mental health and law 
enforcement experiences with the exception that a commission 
member shall not have been a law enforcement officer for two 
years prior to his or her appointment; 
 

f. Contribute to the diversity of the commission so that the makeup of 
the commission reflects the diversity of the people most likely to 
have contact with members of the police department, including 
geographic, racial and disability diversity. 

 
G. Terms of Office.   
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1. Each commission member shall serve a three-year term and is eligible for 

re-appointment, except that no member shall be re-appointed after serving 
three consecutive full three-year terms.  
 

2. The initial commission members will have staggered terms, with three 
members serving three years and two members serving two years.  
 

3. A vacancy that occurs during the term of a member shall be filled in the 
same manner as the original appointment, and the appointee shall serve 
for the remainder of the expired term.   
 

4. Each member shall continue to serve in such capacity until the member’s 
successor has been duly appointed and is acting, provided, however, that 
the period shall not exceed ninety days past the expiration of the 
member’s term. 

 
H. Expectations.   
 

1. Commission members shall participate in an appropriate training program 
to be established by the commission, the chief of police and/or the OPO 
so that they shall possess the knowledge to perform their duties. 
 

2. Members of the commission shall agree in writing that they are subject to 
the City of Spokane code of ethics contained in chapter 1.04 SMC and an 
appropriate confidentiality agreement to be developed by the OPO and 
reviewed and maintained in collaboration with the commission. 

 
I. Liability.   

It is the intent of the City that the commission members be free from personal 
liability for acts taken within the course and scope of carrying out their official 
duties and functions. The city will therefore defend and indemnify members to the 
maximum extent permitted under the city’s insurance program and 
indemnification policy.   

 
J. Removal.   

A member of the commission may be removed from office by the city council 
prior to the normal expiration of his/her term for consistent failure to perform 
commission member duties, for having a real or perceived bias, prejudice or 
conflict of interest, or for violating the statement of principles, code of conduct, or 
confidentiality agreement. 

 
K. Meetings and Procedures. 
 

1. The commission may appoint from its membership committees as 
necessary to perform its duties. 
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2. Commission members are expected to maintain a minimum of seventy-
five percent meeting attendance on an annual basis. 

 
3. The commission shall hold regular meetings with an opportunity for public 

comment at least quarterly, and the commission and its committees may 
hold additional meetings as necessary.  
 

4. No business of the commission shall be conducted at a meeting without at 
least a quorum of three members.  
 

5. All actions of the commission shall be made upon a simple majority vote of 
the members present. 

 
6. Meetings of the commission shall be open to the public except when the 

commission has determined a closed executive session, in accordance 
with RCW 42.30.110, is necessary in order to carry out its business.  

 
7. The commission shall prepare and present an annual report to the city 

council that: 
 
a. Summarizes the commission’s activities, findings, and 

recommendations during the preceding year; 
 

b. Gives recommendations for changes to the police department’s 
processes and policies; 
 

c. Evaluates the work of the OPO, including whether the OPO is 
functioning as intended and performing required duties. 

 
8. The commission may develop additional reports as deemed necessary by 

it, or as requested by the city council. All reports generated by the 
commission shall not release nor disclose any records exempt from 
disclosure under the Washington Public Records Act or any confidential 
information that city officials or employees would be legally prohibited from 
disclosing.   

 
9. The commission shall evaluate the performance of the OPO.  In doing so, 

the commission: 
   
a. Shall establish criteria by which to evaluate the work of the OPO;  

 
b. Shall review, comment on and assist in maintaining policies, 

procedures and operating principles for the OPO;  
 

c. Shall monitor status reports from the OPO; and  
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d. May conduct periodic evaluations of the complaint intake and 
handling system to identify process improvements and/or ensure 
complaints are being treated fairly with due diligence. 

 
 

Section 12.   That there is adopted a new section 4.32.160 to chapter 4.32 of the 
Spokane Municipal Code to read as follows: 

 
4.31.160 Funding 

 
The city council shall maintain funding necessary to appropriately staff the office of 
police ombudsman, including adequate staff to enable to ombudsman to perform the 
required duties and responsibilities of the office as well as providing staff assistance to 
the police ombudsman commission. 
 
 
 Section13. Severability Clause. Should any section, paragraph, sentence, clause 
or phrase of this ordinance, or its application to any person or circumstance, be 
declared unconstitutional or otherwise invalid for any reason, or should any portion of 
this ordinance be pre-empted by state or federal law or regulation, such decision or pre-
emption shall not affect the validity of the remaining portions of this ordinance or its 
application to other persons or circumstances. 
 
 
 PASSED by the City Council on __________________________, 2013. 
 
 
              
       Council President 
 
 
 
Attest:       Approved as to form: 
 
 
              
City Clerk      Assistant City Attorney 
 
 
 
              
Mayor       Date 
 
              
       Effective Date 
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extends the program through November 12, 2018 to coordinate with the proposed contract extension with 
AST. 

Fiscal Impact Budget Account
Neutral $  # 
Select $  # 
Select $  # BudgetAccount3
Select $  # 
Approvals Council Notifications 
Dept Head WALKER, JOE Study Session  
Division Director STRAUB, FRANK Other PSC  9/16/2013
Finance LESESNE, MICHELE Distribution List
Legal BURNS, BARBARA Police - cccortright, jfranklin 
For the Mayor SANDERS, THERESA Legal - bburns
Additional Approvals Municipal Court - hdelany 
Purchasing  Prosecutor - eo'hara
  ATS
  agolden
  achirowamangu
  

9/19/2013   Page 1 of 4ORD C35040
143



 
Continuation of Wording, Summary, Budget, and Distribution 

Agenda Wording 

 

Summary (Background) 

With the reauthorization of both the ordinance and the contract, the City Council has undertaken a review of 
the policy regarding allocation of funding from infractions issued with automated traffic safety cameras and 
has determined that the allocation policy shall be revised as set forth in this resolution. 
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ORDINANCE NO. C-35040 
 
 
 AN ORDINANCE extending the automated traffic camera systems program; 
amending SMC section 16A.64.260; and setting an effective date. 
 
 
 The City of Spokane does ordain: 
 
 
1. Section 1.  That SMC section16A.64.260 is amended to read as follows: 
 
16A.64.260 Termination of Authorization for Use of Automated Traffic Safety 

Cameras 
 
The authorization granted in SMC 16A.64.220 to use automated traffic safety cameras 
for issuance of notices of infraction for violations regarding obedience to traffic control 
devices shall expire on November 12, 2018 ((2013)), unless the city council takes 
legislative action to extend the authorization. 
 
 Section 2.  Effective Date.      
 
This ordinance shall take effect and be in force on November 13, 2013. 

 
 
PASSED BY THE CITY COUNCIL ON __________________________, 2013. 

 
 
 _______________________________ 
       Council President 
 

 
Attest:       Approved as to form: 

 
 

______________________________  _______________________________ 
City Clerk      Assistant City Attorney 

  
 

_______________________________  _______________________________ 
Mayor                 Date 

 
      _______________________________ 

       Effective Date 

9/19/2013   Page 4 of 4ORD C35040
146



 

 

Agenda Sheet for City Council Meeting of: 
09/30/2013  

Date Rec’d DocDate 

Clerk’s File # OPR 2008-0120 
Renews #  

Submitting Dept POLICE Cross Ref # OPR 2008-0120 

Contact Name/Phone CARLY CORTRIGHT  835-4527 Project #  
Contact E-Mail CCORTRIGHT@SPOKANECITY.ORG Bid #  

Agenda Item Type Special Considerations Requisition #  
Agenda Item Name 0680 AMERICAN TRAFFIC SOLUTIONS - PHOTO RED CONTRACT EXTENSION 

Agenda Wording 
Contract extension with American Traffic Solutions, INC for Traffic Safety Camera System effective 11/13/13 
through 11/12/18 (OPR 2008-0120).  This is the first of two five year optional extensions.  Estimated annual 
expense is $625,000. 

Summary (Background) 
The first of two optional five year extensions, changes include: City may terminate with 90 days notice, 
Spokane Police Dept (SPD) will be signatory, SPD will mail infractions/violations, Spokane Municipal Court file 
stamp, scan, and upload each infraction. Existing camera prices are reduced approximately 13%. This 
extension allows the continuation of the Traffic Safety Camera System with the cost of Police and Municipal 
Court additional responsibilities being offset by reduced camera pricing. 

Fiscal Impact Budget Account 
Revenue $ 1,500,000 # 1380-21700-99999-35370-99999 
Expense $ 625,000 # 1380-21700-21100-54201-99999 
Select $  # BudgetAccount3 
Select $  #  
Approvals Council Notifications 
Dept Head CORTRIGHT, CARLY Study Session PSC 09/16/2013 
Division Director STRAUB, FRANK Other  
Finance LESESNE, MICHELE Distribution List 
Legal BURNS, BARBARA Police: ccortright, achirowamangu, mdoval, agolden 
For the Mayor SANDERS, THERESA jfranklin, kclaar 
Additional Approvals Contract Accounting: mlesesne 
Purchasing  Street Dept: aschenk 
  Municipal Court: hdelaney 
  Taxes & Licenses 
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City Clerk’s No. OPR 2008-0120 
 
 

EXTENSION NO. 1 
 

TRAFFIC SAFETY CAMERA SYSTEM 
 
 
 THIS EXTENSION AGREEMENT is between the CITY OF SPOKANE, a 
municipal corporation of the State of Washington, whose address is 808 West Spokane 
Falls Boulevard, Spokane, Washington 99201, as “City”, and AMERICAN TRAFFIC 
SOLUTIONS, INC., whose address is 14861 North Scottsdale Road, Suite 109, 
Scottsdale, Arizona 85254-2788 (billing address is 1330 W. Southern Avenue, Suite 
101, Temple, AZ 85282), as “ATS”; and jointly hereinafter referred to as the “Parties.” 
 

W I T N E S S E T H: 
 
 WHEREAS, the City has implemented and contracted with ATS for the operation 
of a turnkey traffic safety camera system pursuant to section 46.63.170 of the Revised 
Code of Washington; and  
 
 WHEREAS, the Parties would like to exercise the first extension authorized 
under agreement OPR 2008-0120; -- Now, Therefore,  

 
The Parties agree as follows:  

 
1. SERVICES.  The City continues to retain ATS to provide traffic safety camera 
system services described in the attached “Exhibit A – Scope of Work”.  ATS agrees to 
perform the Scope of Work according to the terms and conditions of this extension 
agreement. 
 
2. DURATION.  This extension agreement shall be effective from November 13, 
2013 and run for a period of five (5) years ending November 13 12, 2018, unless 
terminated earlier.  The City, at its sole discretion, may extend the term of the 
agreement for one (1) additional five (5) year period for a total contract term of fifteen 
(15) years.  Such extension shall require the approval of the Spokane City Council.   
 

3. CONTRACT DOCUMENTS.  This extension agreement, agreement OPR 2008-
0120 dated March 10, 2008, ATS’ proposal and the City’s Request for Proposals are the 
contract documents.  In the event of conflict, the conflict shall be resolved in favor of this 
extension agreement.  
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4. COMPENSATION. 

 
A. ATS shall be paid in the amounts and manner as described in the attached 

“Exhibit B – Compensation”. The pricing shall be fixed and firm for the initial three 
(3) years of the extension agreement.   

 
B. The basis for service charge adjustments after the initial three (3) years shall be 

based on the following:   
 
 1) Unit prices may increase by the CPI according to the average changes 

during the prior July  - July Consumer Price Index for All Urban 
Consumers  (CPI-U) for U.S. City average as published by the Bureau of 
Labor Statistics, U.S. Department of Labor; 

 
 2) New Pricing shall not produce a higher profit margin than that on the 

extension agreement; 
 
 3) ATS clearly identifies the items impacted by the increase; 
 
 4) The request for an increase shall be accompanied by documentation 

acceptable to the City sufficient to warrant the price index request; and 
 
 5) The new pricing shall remain firm for a minimum of three hundred sixty 

five (365) days. 
 
C. This extension agreement includes no reimbursable expenses.  
 
5. COST NEUTRALITY CLAUSE. 
 
A. The City shall not be required to pay ATS more than the City (or ATS on the 

City’s behalf) has collected/received in fines payments through the use of the 
Axsis System cumulatively throughout the term of the extension agreement.  For 
the purposes of this clause, the term “fines” applies to that portion of fines 
actually retained by the City according to the distribution method applicable 
under Washington State law. 

 
B. This clause will be applied as follows: 
 
 1) If collections for the program during any month are less than the full 

amount of ATS invoices, ATS shall be entitled to the full amount of fines 
actually collected.  ATS will maintain an accounting of any net balances 
owed to ATS and shall apply future collections first to the accrued balance 
and then to the current months invoice.  At any time that ATS fees and 
any accrued balances are fully repaid, additional collections will be 
retained by the City.  Any positive revenue balances generated from the 
program (whether reserved in cash or not by the City) will be used to 
offset future ATS invoices in the event of monthly deficits. 
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 2) Example: if during a given year of the program, revenues minus ATS fees 

yield a net surplus of $100,000, this amount would be available to pay 
ATS invoices for any future periods in the event that less or no revenues 
were to be generated in future periods.  However, at the point where the 
(actual or paper surplus is exhausted, then no additional payments would 
be due until additional collected fines were available to cover the 
cumulative deficit.  For the purposes of this clause, the accrued surplus is 
a calculated figure determined by subtracting ATS fees from program fines 
collected.  The obligation to pay is not subject to the existence of cash 
reserves from the program, for example, if the City chooses to use or has 
used these surplus funds for any other uses. 

 
 3) This clause shall not apply should the City elect not to enforce illegal right 

turn on red violations or if the City elects not to pursue collections on 
unpaid violations, or if the City directs ATS to install cameras at a site with 
an initial starting violation rate of fewer than eight (8) violations per day, or 
if the City or Police Department waives more than ten percent (10%) of 
valid violations forwarded to the Police Department for acceptance. 

 
6. WORK ORDER METHODOLOGY FOR APPROVED WORK. 
 
A. Work Order Procedure.  ATS shall continue to provide the City the Camera 

Systems as specified in work orders issued under the original agreement.  ATS 
shall provide the City new Camera Systems as specified in work orders issued 
under this extension agreement.  Each work order shall be a written document 
having its own specific Scope of Work (“Work Order Scope of Work”) identifying 
the services to be performed and the associated deliverables to be provided and 
payment terms.  Each work order shall be subject to the terms and conditions of 
this extension agreement and shall be incorporated into this extension 
agreement by this reference.  ATS shall furnish the City with an integrated 
turnkey solution; that is, services identified in the work orders shall be provided 
as a single, complete transaction and not as separate items. 

 
B. Notice to Proceed on Tasks Identified in Work Orders.  For each new work order 

under this extension agreement, ATS shall commence work upon issuance of a 
written notice from the City. 

 
C. Additional Work Orders.  Additional work orders issued under this extension 

agreement may be generated by the City for the following purposes: 
 
 1)  Upgrade(s) of equipment, software, or change(s) of any deliverable 

provided hereunder; and 
 

2) Any other items related to red light traffic safety system for which the City 
places an order. 
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D. For any work order(s) requested by either Party, ATS shall submit to the City for 

its review and approval a detailed proposal for the scope, implementation plan, 
milestones, test and acceptance procedures, as well as the cost consistent with 
previous work orders, the RFP and RFP response.  Once this proposal is 
received and approved by the City, a new work order will be issued for the 
change or additional work.  Upon the City’s written approval and notice to 
proceed, ATS shall implement the change or additional work and invoice for the 
changed or additional work consistent with the City’s approval notice and the 
terms and conditions of this extension agreement. 

 
7. AUDIT / RECORDS.  ATS shall maintain for a minimum of three (3) years 
following final payment all records related to its performance of the extension 
agreement.  ATS shall provide access to authorized City representatives at reasonable 
times and in a reasonable manner to inspect and copy any such record.  In the event of 
conflict between this provision and related auditing provisions required under federal 
law applicable to the extension agreement, the federal law shall prevail. 
 
8. NOTICES.  All notices or other communications shall be considered given on: (i) 
the day the notices or other communications are received when sent by personal 
delivery; or (ii) the third day following the day on which the notices or other 
communications have been mailed by certified mail delivery, receipt requested and 
postage prepaid addressed to the other Party at the address set forth below, or at such 
other address as either Party shall from time-to-time designate by notice in writing to the 
other Party: 
 
 CITY: Mayor or designee  
 City of Spokane 
 Seventh Floor, City Hall 
 808 West Spokane Falls Boulevard 
 Spokane, Washington 99201 
 
 Copy: Chief of Police 
  Spokane Police Department 
  City/County Public Safety Building 
  1100 West Mallon Avenue 
  Spokane, Washington 99260 
 
  ATS: American Traffic Solutions, Inc. 
   1330 West Southern Avenue, Suite 101 
   Tempe, Arizona 85282 
    Attn: Legal Department  
     
9. RELATIONSHIP OF THE PARTIES.  The Parties intend that an independent 
contractor relationship will be created by this extension agreement.  No agent, 
employee, servant or representative of ATS shall be deemed to be an employee, agent, 
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servant or representative of the City for any purpose.  Likewise, no agent, employee, 
servant or representative of the City shall be deemed to be an employee, agent, servant 
or representative of ATS for any purpose. 
 
10. LIABILITY.   
 
A. To the extent permitted by law, ATS shall indemnify, defend and hold harmless the 

City, its officers and employees from all claims, demands, or suits in law or equity 
arising from ATS’ intentional or negligent acts or breach of its obligations under the 
extension agreement.  ATS’ duty to indemnify shall not apply to loss or liability 
caused by the intentional or negligent acts of the City, its officers and employees.   

 
B. To the extent permitted by law, the City shall indemnify, defend and hold harmless 

ATS, its officers and employees from all claims, demands, or suits in law or equity 
arising from the City’s intentional or negligent acts or breach of its obligations 
under the extension agreement.  The City’s duty to indemnify shall not apply to 
loss or liability caused by the intentional or negligent acts of ATS, its officers and 
employees.   

 
C. If the comparative negligence of the Parties and their officers and employees is a 

cause of such damage or injury, the liability, loss, cost, or expense shall be shared 
between the Parties in proportion to their relative degree of negligence and the 
right of indemnity shall apply to such proportion. 

 
D. Each Party's duty to indemnify shall survive the termination or expiration of the 

extension agreement. 
 
E. Each Party waives, with respect to the other Party only, its immunity under RCW 

Title 51, Industrial Insurance.  The Parties have specifically negotiated this 
provision.   

 
11. INSURANCE.  During the term of the extension agreement, ATS shall maintain in 
force at its own expense, each insurance noted below:  
 
A. Worker's Compensation Insurance in compliance with RCW 51.12.020, which 

requires subject employers to provide workers' compensation coverage for all 
their subject workers and Employer's Liability or Stop Gap Insurance in the 
amount of $1,000,000;  

 
B. General Liability Insurance on an occurrence basis, with a combined single limit 

of not less than $1,000,000 each occurrence for bodily injury and property 
damage.  It shall include contractual liability coverage for the indemnity provided 
under this extension agreement.  It shall provide that the City, its officers and 
employees are additional insureds but only with respect to ATS’ services to be 
provided under this extension agreement; and 
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C. Automobile Liability Insurance with a combined single limit, or the equivalent of 
not less than $1,000,000 each accident for bodily injury and property damage, 
including coverage for owned, hired and non-owned vehicles. 

 
There shall be no cancellation, material change, reduction of limits or intent not to renew 
the insurance coverage(s) without sixty (60) days written notice from ATS or its 
insurer(s) to the City. 
 
As evidence of the insurance coverages required by this extension agreement, ATS 
shall furnish acceptable insurance certificates to the City at the time it returns the signed 
extension agreement.  The certificate shall specify that the City is an additional insured; 
and include applicable policy endorsements and the deductible or retention level as well 
as policy limits.  Insuring companies or entities are subject to City acceptance and must 
have a rating of A- or higher by Best.  ATS shall be financially responsible for all 
pertinent deductibles, self-insured retentions, and/or self-insurance. 
 
12. ANTI-KICKBACK.  No officer or employee of the City, having the power or duty to 
perform an official act or action related to this extension agreement shall have or 
acquire any interest in the extension agreement, or have solicited, accepted or granted 
a present or future gift, favor, service or other thing of value from or to any person 
involved in the extension agreement. 
 
13. VENUE STIPULATION.  This extension agreement has been and shall be 
construed as having been made within the State of Washington. This extension 
agreement shall be governed by the laws of the State of Washington both as to 
interpretation and performance.  Any action at law, suit in equity or judicial proceeding 
for the enforcement of this extension agreement, or any provision hereto, shall be 
instituted only in courts of competent jurisdiction within Spokane County, Washington. 
 
14. COMPLIANCE WITH LAWS.  The Parties shall observe all federal, state and 
local laws, ordinances and regulations, to the extent that they may be applicable to the 
terms of this extension agreement. 
 
15. NONDISCRIMINATION.  No individual shall be excluded from participation in, 
denied the benefit of, subjected to discrimination under, or denied employment in the 
administration of or in connection with this extension agreement because of age, sex, 
race, color, religion, creed, marital status, familial status, sexual orientation, national 
origin, honorably discharged veteran or military status, the presence of any sensory, 
mental or physical disability, or use of a service animal by a person with disabilities.   
 
16. BUSINESS REGISTRATION REQUIREMENT.  Section 8.01.070 of the Spokane 
Municipal Code states that no person may engage in business with the City without first 
having obtained a valid annual business registration.  ATS shall be responsible for 
contacting the State of Washington Business License Services at http://bls.dor.wa.gov 
or 1-800-451-7985 to obtain a business registration.  If ATS does not believe it is 
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required to obtain a business registration, it may contact the City’s Taxes and Licenses 
Division at (509) 625-6070 to request an exemption status determination.   
 
17. TERMINATION OF EXTENSION AGREEMENT. 
 
A. For Cause.  The City may terminate this extension agreement if ATS is in 

material breach of any terms of this extension agreement, and the breach has 
not been corrected according to established standards and agreed upon designs 
indicated in a valid Work Order within thirty (30) days from notice of breach.  For 
purposes of this subsection, a material breach is defined as a failure to perform 
any work identified in Paragraph 1 of the Scope of Work (Exhibit A). 

 
B. For City’s Convenience.  The City may terminate this extension agreement in 

whole or in part, without cause and for any reason including the City’s 
convenience, upon ninety (90) days written notice to ATS.  For purposes of this 
clause, each new camera shall be valued at $120,000.00 and shall be 
depreciated on a straight line basis over four (4) years.  In the event of early 
termination for convenience, the City shall pay ATS for the unamoritized balance 
of any new cameras. 

 
C. Acts of Courts or Legislature.  In the event the traffic safety camera system 

pursuant to section 46.63.170 of the Revised Code of Washington is declared 
unconstitutional by a court of competent jurisdiction or becomes illegal by any 
other statute, the City may terminate this extension agreement in whole or in part 
immediately upon written notice to ATS.   

 
D. Acts of Insolvency.  The City may terminate this extension agreement by written 

notice to ATS if ATS becomes insolvent, makes a general assignment for the 
benefit of creditors, suffers or permits the appointment of a receiver for its 
business or assets, becomes subject to any proceeding under any bankruptcy or 
insolvency law whether domestic or foreign, or is wound up or liquidated, 
voluntarily or otherwise. 

 
E. Notices.  The City shall provide advance notice of termination.  ATS shall 

continue to provide products and services as required by the City until the 
effective date provided in the termination notice. 

 
18. REPRESENTATIONS AND WARRANTIES.   
 
A. ATS represents and warrants that it has the requisite training, skill and 

experience necessary to provide work and is appropriately accredited and 
licensed by all applicable agencies and governmental entities. 

 
B. ATS warrants that all materials, equipment, and/or services provided under this 

extension agreement shall be fit for the purpose(s) for which intended, for 
merchantability, and shall conform to the requirements and specifications herein.  
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Acceptance of any service and inspection incidental thereto by the City shall not 
alter or affect the obligations of ATS or the rights of the City. 

 
19. CONFIDENTIAL INFORMATION. 
 
A. If the City notifies ATS of a public disclosure request, and ATS believes records 

are exempt from disclosure, it is ATS’ responsibility to make determination and 
pursue a lawsuit under RCW 42.56.540 to enjoin disclosure.  ATS must obtain 
the injunction and serve it on the City before the close of business on the tenth 
(10th) business day after the City sent notification to ATS.  It is ATS’ discretionary 
decision whether to file the lawsuit. 

 
B. If ATS does not timely obtain and serve an injunction, ATS is deemed to have 

authorized releasing the record.  If the City has notified ATS of a public 
disclosure request, and ATS has not obtained an injunction and served the City 
with that injunction by the close of business on the tenth (10th) business day after 
the City sent notice, the City will then disclose the record. 

 
C. Notwithstanding the above, ATS must not take any action that would affect (1) 

the City’s ability to use goods and services provided under this agreement or (2) 
ATS’ obligations under this extension agreement. 

 
D. ATS will fully cooperate with the City in identifying and assembling records in 

case of any public disclosure request. 
 
20. DISPUTES. 
 
A. Any dispute or misunderstanding that may arise under this extension agreement 

concerning ATS’ performance shall first be resolved, if mutually agreed to be 
appropriate, through negotiations between ATS’ Project Manager and the City’s 
Project Manager, or if mutually agreed, referred to the City’s named 
representative and ATS’ senior executive(s).  Either Party may decline or 
discontinue such discussions and may then pursue other means to resolve the 
disputes, or may by mutual agreement pursue other dispute alternatives such as 
alternate dispute resolution processes.  Nothing in this dispute process shall in 
any way mitigate the rights, if any, of either Party to terminate the extension 
agreement in accordance with the termination provisions herein. 

 
B. Notwithstanding above, if the City believes in good faith that some portion of 

work has not been completed satisfactorily, the City may require ATS to correct 
the work prior to City payment.  In this event, the City must clearly and 
reasonably provide ATS an explanation of the concern and the remedy that the 
City expects.  The City may withhold from any payment that is otherwise due, an 
amount that the City in good faith finds to be under dispute, or if ATS does not 
provide a sufficient remedy, the City may retain the amount equal to the cost to 
the City for otherwise correcting or remedying the work not properly completed. 
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21. NON-WAIVER.  No waiver by any Party of any of the terms of this extension 
agreement shall be construed as a waiver of the same or other rights of that Party in the 
future. 
 
22. ENTIRE AGREEMENT.  This extension agreement contains terms and 
conditions agreed upon by the Parties.  The Parties agree that there are no other 
understandings, oral or otherwise, regarding the subject matter of this extension 
agreement.  No changes or additions to this extension agreement shall be valid or 
binding upon the Parties unless the change or addition is in writing, executed by the 
Parties.  
 
23. MODIFICATION.  No modification or amendment to this extension agreement 
shall be valid until put in writing and signed with the same formalities as this extension 
agreement. 
 
24. HEADINGS.  The section headings appearing in this extension agreement have 
been inserted solely for the purpose of convenience and ready reference.  In no way do 
they purport to, and shall not be deemed to define, limit or extend the scope or intent of 
the sections to which they pertain. 
 
25. COUNTERPARTS.  This extension agreement may be executed in any number 
of counterparts, each of which, when so executed and delivered, shall be an original, 
but the counterparts shall together constitute but one and the same. 
 
26. SEVERABILITY.  If any provision of this extension agreement is held by the 
courts to be illegal or invalid, the remaining provisions shall not be affected and the 
rights and obligations of the Parties shall not be affected in regard to the remainder of 
the extension agreement.   
 
27. ASSIGNMENT.   This extension agreement shall be binding upon the Parties, 
their successors and assigns.  No Party may assign, in whole or in part, its interest in 
this extension agreement without the approval of the other Party.   
 
28. INSPECTION.  All work shall be subject, at all times, to inspection by and with 
approval of the City, but the making (or failure or delay in making) such inspection or 
approval shall not relieve ATS of responsibility for performance of the work in 
accordance with this extension agreement, notwithstanding the City’s knowledge of 
defective or non-complying performance, its substantiality or the ease of its discovery.  
ATS shall provide sufficient, safe, and proper facilities and equipment for the inspection 
and free access to the facilities. 
 
29. EQUIPMENT ON TERMINATION.  The Camera System shall be removed at 
ATS’s sole expense at the end of this extension agreement, unless it is extended again.   
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30 PREVAILING WAGES.  ATS and its subcontractors shall pay prevailing wages in 
accordance with chapter 39.12 RCW.  ATS shall provide a Statement of Intent to Pay 
Prevailing Wages at the beginning of this extension agreement and an Affidavit of 
Wages paid at the end of the extension agreement.  Subcontractors shall provide a 
Statement of Intent to Pay Prevailing Wages at the beginning of each work order and an 
Affidavit of Wages paid at the end of the each work order for work performed in the 
public right-of-way..    
 
 
Dated:  _________________________  CITY OF SPOKANE  
 
 
  By:  ____________________________ 
   
  Title:  ___________________________ 
 
 
Attest:       Approved as to form: 
 
 
______________________________  ________________________________ 
City Clerk      Assistant City Attorney 
 
 
Dated: _________________________ AMERICAN TRAFFIC SOLUTIONS, INC. 
 
 Email Address, if available: 
 ___________________________________ 
 
 
 By:  _______________________________ 
  
 Title:  ______________________________ 
   
 
 
Attachments which are a part of this extension agreement: 
 
 Exhibit A – Scope of Work 
 Exhibit B - Compensation 
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EXHIBIT A 
 

SCOPE OF WORK 
 
 
1. DEFINITIONS: 
 
As used in this extension agreement, the following words and terms shall, unless the 
context otherwise requires, have the respective meanings provided below: 
 
“Approach” is defined as one (1) direction of travel of one (1) or more lanes on a road or 
a traffic intersection. 
 
“Camera System” means a photo-traffic monitoring device consisting of camera(s) (both 
the Axsis RLC-300 and the Axsis Live Video system or - latest version (if required) and 
a traffic monitoring device capable of accurately detecting a traffic infraction on up to 
four (4) lanes at one (1)  approach and which records such data on an imagine of such 
vehicle).  “Camera System” shall, where the sense requires, also include any enclosure 
or cabinet in which the AxsisTM  System is stationed.  As used below, the term “Red 
Light Stationary Camera System” is used interchangeably with the Camera System term 
defined here. 
 
“Citation” means a citation issued by a competent state or municipal law enforcement 
agent or agency or by a court of competent jurisdiction relating to a violation 
documented or evidenced by the (AxsisTM ) System. 
 
“Operational Time” means the actual time that a Camera System is monitoring traffic. 
 
“Person” or “persons” means any individual, partnership, joint venture, corporation, 
trust, unincorporated association, governmental authority or political subdivision thereof 
or any other form of entity. 
 
“Violation” means failure to obey an applicable traffic law or regulation, including, 
without limitation, failure to obey a traffic signal, operating a motor vehicle in excess of 
the posted speed limit, or operating a motor vehicle without displaying a valid license 
plate. 
 
2. DAY-TO-DAY ADMINISTRATION: 
 
The following persons shall be responsible for the day to day administration of this 
extension agreement: 
 
 City: Teresa Fuller 
  Spokane Police Department 
  City/County Public Safety Building 
  1100 West Mallon Avenue 
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  Spokane, Washington 99260 
  Phone:  (509) 835-4568 
  Fax:       (509) 625-4066 
  Email:  tfuller@spokanepolice.org 
 
 ATS: Director of Operations 
  American Traffic Solutions, Inc. 
  14861 North Scottsdale Road, Suite 109 
  Scottsdale, Arizona 85254-2788, 
  Phone: (480) 443-7000 
  Fax:  (480) 607-0901  
  Email: noc@atsol.com  
 
The Parties may change the above contact persons upon written notice to each other. 
 
3. CAMERA SYSTEM. 
 
A. ATS agrees to provide the City with AxsisTM  RLC-300 (or better) Red Stationary 

Camera Systems or latest technology.   
 
B. The Camera System must utilize a high-resolution digital camera (or cameras).  

The Camera System shall provide at least ten (10) seconds of full-motion video 
imaging of each violation as well as at least two (2) still images of the violation 
event: the first image shall clearly show the scene, including the red signal and a 
clear view of the vehicle with its front tires in front of the stop bar, prior to 
committing a violation; and the second image shall clearly show the scene, 
including the red signal and a clear view of the vehicle inside the intersection 
while the traffic signal is still red.  The license plate number and details must be 
clearly visible in either one (1) of the two (2) images. 

 
C. From point of data capture, all camera photos and accompanying video 

sequences must be capable of secure storage and transmission, and capable of 
maintaining a secure chain of evidence.   
 

D. Unless an alternative is approved by the City’s day-to-day administrator, violation 
detection and camera triggering must be non-invasive.  Installation will be 
accomplished without interfering with existing roadway surfaces, with the 
exception of necessary conduit installation in accordance with the City’s 
Pavement Cut Policy (ADMIN 0370-05-02). 

 
4. GENERAL RESPONSIBILITIES - ATS. 
 
A. ATS shall continue to provide a turnkey solution for Red Light Stationary Camera 

Systems to the City wherein all reasonably necessary elements required to 
implement and operate the solution are the responsibility of ATS, except as 
otherwise provided in this extension agreement.  New or previously unforeseen 

9/19/2013   Page 15 of 24OPR 2008-0120
161

mailto:noc@atsol.com


9-9-13  

 13 

requirements may, from time to time, be identified and the Parties shall negotiate 
in good faith to assign to the proper Party the responsibility and cost for these 
items.  In general, if work is to be performed by the City, unless otherwise 
specified, the City shall not charge ATS for the cost.  All other in-scope work, 
external to the City, is the responsibility of ATS. 

 
B. ATS will assist the City with evaluation of new candidate sites using the Axsis 

VIMS system. 
 
C. ATS will continue the Camera Systems at the previously agreed upon 

approaches.  In addition to the current locations, the Parties may agree from 
time-to-time, by additional Work Orders(s), to add to the quantities and locations 
where Camera Systems are installed and maintained. 

 
D. ATS shall obtain, at its sole expense, all required permits, licenses, and 

insurance required for the installation, maintenance and operation of the Camera 
System. 

 
E. ATS shall commence installation of new sites within fourteen (14) days after all 

approvals and required permits have been approved (the date all permits are 
approved shall hereinafter be referred to the “Approval Date”).  The Approval 
Date shall be marked by the issuance of a signed letter from ATS to the City, 
stating that permits for a particular site or set of sites have been approved. 

 
F. ATS shall have all agreed-upon work completed and fully operational according 

to the work’s agreed upon project schedule. 
 
G. ATS shall endeavor to hire local contractors for work associated with installation 

of cameras, etc. 
 
5. OPERATION RESPONSIBILITIES - ATS. 
 
A. ATS will operate each Camera System on a twenty-four (24) hour basis, barring 

downtime for maintenance and normal servicing activities. 
 

B. ATS shall provide necessary training (to include “train the trainer”) for persons 
designated by the City.  

 
C. At no additional cost, ATS shall develop and implement a Public Awareness 

Campaign according to ATS’ proposal.  This will include providing the content 
and design of public education materials, Web-site design, and assistance with 
media kick-off events, press releases and communications as specified in its 
response to the City’s Request for Proposals.  The content must have the 
approval of the City. All media related issues will be coordinated by the City.  
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D. ATS shall maintain a secure web site (www.violationinfo.com) accessible to 
citation recipients (defendants) by means of a Notice Number and a PIN, which 
will allow violation image review. 

 
E. The Camera System shall be capable of continuous remote monitoring to 

determine proper operation.  ATS shall perform remote status checks and 
camera monitoring at least twice daily.  The Camera System must automatically 
notify appropriate personnel of any system failure or other problem that would 
cause the Camera System to be inoperable.  ATS will then be required to 
respond and repair any report of a malfunctioning system within twenty-four (24) 
hours of receiving notice.  No existing traffic signal systems telemetry shall be 
used for conveyance of any Camera System information, reports, or failure 
notification. 

 
F. ATS normally shall provide technician site visits to each Stationary Camera 

System once per month to perform preventive maintenance checks consisting of 
camera enclosure lens cleaning; camera, strobe and controller enclosure 
cleaning; inspection of exposed wires; and general system inspection and 
maintenance.  No ATS technician shall enter a traffic signal cabinet without the 
presence of a City Traffic Signal Technician. 

 
G. ATS shall repair a non-functional Stationary Camera System within seventy-two 

(72) hours of determination of a malfunction. 
 
H. ATS shall repair the Axsis VPS system within one (1) business day from the time 

of the outage.  Outages of City internet connections or infrastructure are 
excluded from this service level. 

 
I. In those instances where damage to a Camera System or sensors is caused by 

negligence on the part of the City or its authorized agent(s), ATS will provide an 
estimate of the cost of repair.  Upon authorization to proceed with the repairs or 
replacement, ATS shall replace or repair any damaged equipment and invoice 
the City for the pre-approved repair cost.  ATS shall bear the cost to replace or 
repair equipment damaged in all other circumstances.   

 
In those instances where any damage is caused by negligence on the part of 
ATS or its authorized agent(s), ATS will provide an estimate of the cost of repair.  
Upon authorization to proceed with the repairs or replacement, ATS shall replace 
or repair any damaged equipment at its sole expense.  

 
J. New Sites. 
 

1) Upon completion of installation of a new site, ATS shall perform an end-to-
end test for each of the contracted approaches. 
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2) Upon completion of installation and testing of all contracted approaches, 
ATS shall notify the City that the system is ready for acceptance. 

 
3) The City shall conduct an acceptance test in accordance with the RFP 

specifications. 
 

4) Upon successful completion of the acceptance test, the City shall issue a 
certificate of acceptance. 

 
6. OPERATION RESPONSIBILITIES - CITY. 
 
A. Street Department. 
 

1) The City will purchase, install and maintain red light camera warning signs 
installed by ATS as part of any future work orders approved by the City. 

 
2) The City shall provide access to traffic signal phase connections according 

to approved design.  Only City Traffic Signal Technicians will perform 
wiring connections within the traffic signal cabinet to accomplish the red 
light camera installation. 

 
3) The City may allow ATS to use existing street furniture and poles for the 

purposes of installing and operating its Camera Systems, according to 
approved design.  A City Traffic Signal Technician must be present during 
installation for the Camera Systems on existing street furniture and poles 
at the intersections. 

 
4) ATS shall provide installation drawings stamped by a licensed civil 

engineer where the installation will not significantly alter roadway 
improvements or existing utilities.  ATS work product and drawings shall 
conform to professional norms and reflect the details of installation work to 
be completed. 

 
5) The City shall approve or reject ATS’ submitted plans within twenty (20) 

working days of receipt.  Where more than one (1) submittal is required by 
ATS to meet City of Spokane Standards, each corrected submittal by ATS 
shall restart a fifteen (15) working day review period.  

 
6) The design and installation shall meet the most current City of Spokane 

Design Standards and Policies and be approved through the City’s 
Engineering Services Department.  All construction and installation shall 
be in accordance with the most current edition of the WSDOT “Standard 
Specifications for Road, Bridge, and Municipal Construction” and the City 
of Spokane “General Provisions for Private Contracts”.  
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7) The City shall process right of way use and pole attachment permit 
requests prepared by ATS in accordance with City established criteria.  
ATS shall be responsible for all applicable fees to process required 
permits unless waived by the City prior to application of the permits. 

 
8) No open trenching at concrete intersections for conduit installations will be 

allowed.  Any open trenching in other areas must follow City of Spokane 
guidelines and the City’s Pavement Cut Policy. 

 
9) ATS shall use only City of Spokane signal / lighting conduit from controller 

cabinet to the junction box that is nearest the signal controller cabinet. 
 
10) ATS will not be allowed to use other City of Spokane conduit. 
 

B. Police Department: 
 

1) The Spokane Police Department shall process each potential violation in 
accordance with Washington State laws and City ordinances within three 
(3) business days of its appearance in the Police Review Queue, using 
AxsisTM  to determine which violations will be issued as Infractions or 
Notices of Violations.  The City and ATS shall mutually agree on rejection 
criteria. 

 
2) Police Department workstation computer monitors for infraction review 

and approval should provide a resolution of 1280 x 1024. 
 
3) For optimal data throughput, Police Department workstations should be 

connected to a high-speed internet connection with bandwidth of T-1 or 
greater. 

 
4) The Police Department shall provide signatures of all authorized police 

users who will review events and approve infractions on forms provided by 
ATS. 

 
5). The Police Department shall be the signatory on the issued infractions and 

violations. 
 
6) In the event that remote access to the ATS Axsis VPN System is blocked 

by City network security infrastructure, the  City Information Technology 
Department shall coordinate with ATS to facilitate appropriate 
communications while maintaining required security measures. 

 
7) The Police Department shall mail at least one (1) first-issued infraction or 

notice of violation per chargeable event.  Each infraction or notice of 
violation shall be delivered by first class mail to the registered owner within 
the statutory period.  The Police Department shall also mail subsequent 
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infractions or notices to drivers identified in declarations of non-
responsibility or by rental car companies.  For mail not delivered due to 
address problems, ATS will mail the infraction or notice again if the U.S. 
Postal Service provides it with better information.  Mailing costs will be at 
City expense. 

 
7. INFRACTION PROCESSING - ATS. 
 
A. ATS shall provide the City with access to ATS’s automated web-based citation 

processing system (Axsis).   
 
B. ATS shall provide the City with access to ATS’s automated web-based billing, 

payment and accounting system (BPA Link). 
 
C. ATS shall obtain in-state vehicle registration information necessary to issue 

infractions assuming that it is named as the City’s agent and the state provides 
the registration data at no cost. 

 
D. Where obtainable, ATS shall provide out-of-state vehicle registration necessary 

to issue infractions at no cost to the City.   
 
E. ATS shall send a Notice of Hearing, within the time allowed by court rule, to all 

registered owners who elect to contest or mitigate their citation.   
   
F. ATS shall provide to the City, on a daily basis, a pdf file containing all Notice of 

Violations approved by the Spokane Police Department.   
 
G. ATS will designate rental car companies as registered owners.  Notices of 

violation (not citations) shall initially be issued to rental car companies.  ATS will 
issue citations to designated drivers if the rental car company identifies the 
driver.  If the rental car company does not identify the driver within the time 
allowed by statute, ATS will issue a citation to the rental car company.   

 
H. ATS shall process all inbound transfer of liability forms and rental car driver 

identification forms, and ATS shall reissue a new notice to the identified party. 
 
I. ATS shall issue warning notices to violators for thirty (30) days at the outset of a 

new site.    
 
J. The AxsisTM  system, which provides the City with the ability to run and print a 

report, shall include reports including, but not be limited to: 
 
 1) Issuance Rate Report 
 
 2) Location Performance Summary Report 
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 3) Location Performance Detail Report 
 
 4) Violation Reject Report 
 
 5) Document Aging Report 
 
 ATS will work with the City to design other management reports that are 

descriptive of infraction, hearing and collection activity as requested. 
 
K. ATS shall provide the City with, or train a local expert witness, to testify in court 

on matters relating to the accuracy, technical operations, and effectiveness of the 
AxsisTM System. 

 
L. ATS shall provide a website and help line to help the City resolve any problems 

encountered regarding its Red Light Camera System and/or citation processing.  
The help line shall function during normal business hours. 

 
M. ATS shall provide violators with the ability to view violations online.  Information 

and forms regarding affidavits of non-liability shall be provided online and the 
affidavits shall be directed to and processed by ATS/Axsis.   

 
N. ATS shall commence collection actions and notify the Washington State 

Department of Licensing of registration suspensions (if authorized by legislation 
in the future) and other legal and customary mean necessary to compel payment 
of unpaid infractions 

  
O. ATS shall operate an electronic payment portal for the purpose of accepting 

debit/credit card, electronic check (ACH) payments over the Internet.  The fees, if 
any, for these transactions will be paid by the user through the application of a 
convenience fee. 

 
P. ATS shall receive all requests for hearings and shall schedule the hearings in 

Axsis and shall be responsible for rescheduling hearings according to Court 
policy.  After the hearing is scheduled, ATS shall send a Notice of Hearing the 
next business day.  See Section 7-E above.  Mailing costs will be at ATS’ 
expense. 
 

Q. ATS shall process payments of infractions received by mail.  ATS shall process 
payments of infractions made through ATS’s website.  See Section 7-0 above.   

 
8. INFRACTION PROCESSING – CITY OF SPOKANE MUNICIPAL COURT. 
 
A. The Police Department shall deliver to the Municipal Court signed infractions 

within five (5) business days.  The Municipal Court shall file stamp, scan and 
upload each infraction to its associated infraction number.  
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B. The Municipal Court shall provide to ATS, on a weekly basis (or as otherwise 
agreed), an electronic file containing all  infractions that have been adjudicated at 
the contested or mitigated hearings and the resulting disposition of the infraction.    

 
C. The Municipal Court shall provide a judge or hearing officer and court facilities to 

hear disputed citations 
 
D. The Municipal Court shall provide information to citizens regarding the disposition 

of citations that were contested or mitigated and adjudicated by a judge or 
hearing officer.   Citizens who have questions about payments, disputes, or ATS 
or Axsis technology will be referred to ATS’s website and /or toll-free telephone 
numbers provided by ATS for that purpose. 

 
E. In the event that remote access to the ATS Axsis VPN System is blocked by City 

network security infrastructure, the City Information Technology Department shall 
coordinate with ATS to facilitate appropriate communications while maintaining 
required security measures. 
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EXHBIT B 
 

COMPENSATION 
 
1. PAYMENT. 
 
A. ATS shall submit requests for payment to the City for its services on a monthly 

basis.  The payment request shall be accompanied by evidence satisfactory to 
the City justifying the request for payment, including a report of Work 
accomplished and tasks completed, and an itemization of eligible expenses with 
copies of receipts and invoices.  Invoices must show a breakdown of services 
provided and price for each. 

 
B. Payment by the City will be due thirty (30) days after receipt of the ATS’ invoice.  

Requests for payment shall be made to: 
 
 Teresa Fuller and Angela Golden  
 Spokane Police Department  
 City/County Public Safety Building 
 1100 West Mallon Avenue  
 Spokane, Washington 99260. 

 
2. CONTRACT PRICING.  The pricing covers fixed and variable costs of the system 
installation, maintenance and operation. 
 

Description of Pricing Fee* 

Flat Monthly Fee for each Red Light Camera – up to 4 lanes 
 
Flat Monthly Fee for each Red Light Camera – 5 lanes (2 systems) 

$4,000 
 

$4,100 

Flat Monthly Fee for each School Zone Fixed Site Speed Camera  
Fee includes a 4-lane site and up to 800 issued citations per month 
per camera (if implemented) 

TBD 

Flat Monthly Fee for each Mobile Speed Camera (City Operator) 
Fee includes up to 800 issued citations per month per camera (if 
implemented) 

TBD 

Fee per notice issued over 800 per month per camera $5 

Lockbox Check Payment Processing (per payment processed) Waived 

On-Line EPayment Processing (Visa, MasterCard, Debit, E Check) 
Convenience fee charged to user 

Free to City 

 
* The above pricing is for cameras existing on November 13, 2013. If additional cameras 
are proposed during the term of the extension, the parties shall agree on the pricing to be 
applicable for the additional camera(s).  Also, if the City, at a future date, is no longer 
required to be a signatory to the infractions, the parties agree to revisit the above pricing 
and negotiate revisions thereto in good faith.  
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3. SUPPLEMENTAL SERVICES.  Delinquency Collections – Twenty- five percent 
(25%) of recovered revenue fee for collection services.  Collections are defined as any 
ATS activities beyond the first two (2) notices. 
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RESOLUTION NO. 2013-0070 

A resolution regarding allocation of funds from infractions issued with automated 
traffic safety cameras. 

 WHEREAS, on February 22, 2010, the City Council passed Resolution No. 2010-
01 regarding the allocation of funds from infractions issued with automated traffic safety 
cameras for traffic calming measures; and  

 WHEREAS, the City Council enacted SMC 16A.64.220 authorizing the use of 
automated traffic safety cameras for issuance of notices of infraction for violations; and 

 WHEREAS, the City Council has recently reauthorized the use of automated 
traffic safety cameras through November 12, 2018; and  

 WHEREAS, the City Council has recently decided to extend the contract with 
American Traffic Solutions, LLC to provide traffic safety camera system services; and  

 WHEREAS, with the reauthorization of automated traffic safety cameras and the 
renewal of the contract with American Traffic Solutions, LLC, the City Council has 
undertaken a review of the policy regarding allocation of funding from infractions issued 
with automated traffic safety cameras and has determined that the allocation policy shall 
be revised as set forth in this resolution. 

 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR THE 
CITY OF SPOKANE that the funds collected from infractions issued with automated 
traffic safety cameras and maintained in the Automated Traffic Safety Camera 
Expenditure Fund pursuant to SMC 7.08.148 shall be allocated and expended as 
follows: 

1) Funding shall first be allocated annually to reimburse the Police and Public 
Works and Utilities departments for their direct costs associated with 
administering the automated traffic safety camera program. 

2) $100,000 per City Council District per year for a total of $300,000 for traffic 
calming measures consistent with the policies and procedures set forth in 
Resolution No. 2010-01. 

3) $100,000 to the Spokane Police Department to fund an additional traffic 
enforcement officer.  

4) $50,000 toward the C.O.P.S. program in addition to the current City funding. 
5) $20,000 for graffiti abatement, contingent upon the City administration and 

the City Council developing a graffiti abatement program by June 30, 2014. If 
such a program is not developed, the $20,000 shall be allocated toward traffic 
calming measure projects. 
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6) New flexible matching fund for excess Photo Red money: Photo Red 
proceeds will likely exceed $470,000. Excess funds will be used to 
supplement or match, at City Council discretion, larger neighborhood traffic 
calming projects, neighborhood business districts, streetscape improvements, 
or other redevelopment projects or community development projects related 
to public safety. Funds would only be used for one-time expenses and not 
ongoing operations. 

BE IT FURTHER RESOLVED that Resolution No. 2010-01 shall continue in 
effect except where it may conflict with this resolution, in which case this resolution shall 
prevail. 

 

ADOPTED BY THE CITY COUNCIL ON ___________________, 2013. 
 

                                       
_____________________________  

      City Clerk 
 
 
Approved as to form: 
 
 
_______________________  
Assistant City Attorney 
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