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CITY COUNCIL BRIEFING SESSION 
 
Council will adopt the Administrative Session Consent Agenda after they have had appropriate 
discussion. Items may be moved to the 6:00 p.m. Legislative Session for formal consideration by the 
Council at the request of any Council Member. 

SPOKANE CITY COUNCIL BRIEFING SESSIONS (BEGINNING AT 3:30 P.M. EACH MONDAY) AND LEGISLATIVE 
SESSIONS (BEGINNING AT 6:00 P.M. EACH MONDAY) ARE BROADCAST LIVE ON CITY CABLE CHANNEL FIVE 
AND STREAMED LIVE ON THE CHANNEL FIVE WEBSITE. THE SESSIONS ARE REPLAYED ON CHANNEL FIVE 
ON WEDNESDAYS AT 6:00 P.M. AND FRIDAYS AT 10:00 A.M. 

The Briefing Session is open to the public, but will be a workshop meeting. Discussion will be limited 
to Council Members and appropriate Staff and Counsel. There will be an opportunity for the expression 
of public views on any issue not relating to the Current or Advance Agendas during the Open Forum at 
the beginning and the conclusion of the Legislative Agenda. 
ADDRESSING THE COUNCIL 

 No one may speak without first being recognized for that purpose by the Chair. 
Except for named parties to an adjudicative hearing, a person may be required to 
sign a sign-up sheet as a condition of recognition. 

 Each person speaking at the public microphone shall print his or her name and 
address on the sheet provided at the podium and verbally identify him/herself by 
name, address and, if appropriate, representative capacity. 

 If you are submitting letters or documents to the Council Members, please provide 
a minimum of ten copies via the City Clerk. The City Clerk is responsible for 
officially filing and distributing your submittal. 

 In order that evidence and expressions of opinion be included in the record and 
that decorum befitting a deliberative process be maintained, modes of expression 
such as demonstration, banners, applause and the like will not be permitted. 

 A speaker asserting a statement of fact may be asked to document and identify 
the source of the factual datum being asserted. 

SPEAKING TIME LIMITS:  Unless deemed otherwise by the Chair, each person addressing the 
Council shall be limited to a three-minute speaking time. 
CITY COUNCIL AGENDA:   The City Council Advance and Current Agendas may be obtained prior to 
Council Meetings from the Office of the City Clerk during regular business hours (8 a.m. - 5 p.m.). The Agenda 
may also be accessed on the City website at www.spokanecity.org. Agenda items are available for public review 
in the Office of the City Clerk during regular business hours. 
AMERICANS WITH DISABILITIES ACT (ADA) INFORMATION: The City of Spokane is committed 
to providing equal access to its facilities, programs and services for persons with disabilities. The Spokane City 
Council Chamber in the lower level of Spokane City Hall, 808 W. Spokane Falls Blvd., is wheelchair accessible and 
also is equipped with an infrared assistive listening system for persons with hearing loss. Headsets may be checked 
out (upon presentation of picture I.D.) at the City Cable 5 Production Booth located on the First Floor of the Municipal 
Building, directly above the Chase Gallery or through the meeting organizer. Individuals requesting reasonable 
accommodations or further information may call, write, or email Gita George-Hatcher at (509) 625-7083, 808 W. 
Spokane Falls Blvd, Spokane, WA, 99201; or ggeorge-hatcher@spokanecity.org. Persons who are deaf or hard of 
hearing may contact Ms. George-Hatcher at (509) 625-7083 through the Washington Relay Service at 7-1-1. Please 
contact us forty-eight (48) hours before the meeting date. 

 
If you have questions, please call the Agenda Hotline at 625-6350.

mailto:ggeorge-hatcher@spokanecity.org
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BRIEFING SESSION 
(3:30 p.m.) 

(Council Chambers Lower Level of City Hall) 
(No Public Testimony Taken) 

 
Council Reports 
 
Staff Reports 
 
Committee Reports 
 
Advance Agenda Review 
 
Current Agenda Review 
 

 
 

ADMINISTRATIVE SESSION 
 
Roll Call of Council 
 
 

CONSENT AGENDA 
 
REPORTS, CONTRACTS AND CLAIMS RECOMMENDATION 
  

1.  Low bid meeting specifications of Mallory Safety & 
Supply (Spokane, WA) for purchase of 273 Escape 
Belts and Carabineer Multi-use Straps and 293 
Escape Systems—$151,613.90 (including tax). 
 

Approve OPR 2013-0170 
BID 3917-13 

2.  Amendment to Management Agreement with owners 
of Masonic Temple, a Spokane Register of Historic 
Places property located at 1108 W. Riverside Avenue.  
 

Approve OPR 1991-0774 

3.  Contract Amendment with HDR Engineering, Inc. 
(Spokane, WA) for air pollution modeling services at 
the Southside Landfill—increase of $16,390. Total 
Contract Amount—$53,610. An administrative reserve 
of $5,361, which is 10% of the contract price, will be 
set aside. 
 

Approve OPR 2011-0546 

4.  Spokane Area Workforce Development Council 
Supplemental Agreement No. 2 with Washington State 
Department of Transportation—increase award by 
$35,000.88 for pre-apprenticeship initiative and extend 
contract through August 31, 2013. Total Award—
$109,995.66. 

Approve OPR 2012-0675 
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5.  Contract with Oracle America, Inc. (Redwood Shores, 
CA) for Enterprise Ed Database Processing Support, 
Named User Perpetual Licenses Support, with Update 
Sub Service, and right to use Oracle Licenses for the 
HRMS System from April 21, 2013 through April 20, 
2014—$272,128.07 (including tax). 
 

Approve OPR 2013-0171 
RFP 3650-09 

6.  Contract with Azteca Systems, Inc. (Sandy, UT) for 
Software and Services to implement Cityworks Server 
AMS from March 1, 2013 through March 31, 2014—
estimated expense $49,870 (including tax). 
 

Approve OPR 2013-0172 

7.  Modification of Agreements with Washington State 
Department of Commerce and Inland Empire 
Residential Resources to increase Federal 
Neighborhood Stabilization funds loaned to the 
Sprague Union Terrace Affordable Rental Housing 
Project—$195,519. 
 

Approve OPR 2010-0670 

8.  Grant Award from the Washington State Department 
of Commerce to provide lead-based paint hazard 
control activities in Spokane County—$1,030,397. 
 

Approve OPR 2013-0173 

9.  Change Order No. 2 to contract with Red Diamond 
Construction, Inc. (Spokane, WA) for Oak Street from 
Inland Empire Way to 28th Avenue—increase of 
$16,300 (plus tax). Total cost-to-date—$204,690.27. 
 

Approve PRO 2010-0034 
LID 2010134 

10.  Increase administrative reserve on contract with Red 
Diamond Construction, Inc. (Spokane, WA) for 14th 
Avenue from Cuba Street to Havana Street and Cuba 
Street from 14th Avenue to 13th Avenue—$29,436.75.  
 

Approve PRO 2012-0008 
LID 2010042 

11.  Report of the Mayor of pending:  
 
a. Claims and payments of previously approved 

obligations, including those of Parks and Library, 
through __________, total $_________, with Parks 
and Library claims approved by their respective 
boards. Warrants excluding Parks and Library total 
$_________. 
 

b. Payroll claims of previously approved obligations 
through ____________: $___________. 

 

Approve & 
Authorize 
Payments 

 
 

CPR 2013-0002 
 
 
 
 
 
 

CPR 2013-0003 

 
 

 

ngoes
Typewritten Text
Michael Sloon

ngoes
Typewritten Text
Michael Sloon

ngoes
Typewritten Text
Paul Trautman

ngoes
Typewritten Text
Paul Trautman

ngoes
Typewritten Text
Gary Nelson

ngoes
Typewritten Text
Gary Nelson



SPOKANE CITY COUNCIL ADVANCE AGENDA MONDAY, MARCH 11, 2013 
 

 Page 5 

EXECUTIVE SESSION 
(Closed Session of Council) 

(Executive Session may be held or reconvened during the 6:00 p.m. Legislative Session) 
 

 
 

CITY COUNCIL SESSION 
(May be held or reconvened following the 3:30 p.m. Administrative Session) 

(Council Briefing Center) 
 
This session may be held for the purpose of City Council meeting with Mayoral 
nominees to Boards and/or Commissions. The session is open to the public. 
 

 
 

LEGISLATIVE SESSION 
(6:00 P.M.) 

(Council Reconvenes in Council Chamber) 
 
WORDS OF INSPIRATION 
 
PLEDGE OF ALLEGIANCE 
 
ROLL CALL OF COUNCIL 
 
ANNOUNCEMENTS 
(Announcements regarding Changes to the City Council Agenda) 
 
BOARDS AND COMMISSIONS APPOINTMENTS 
(Includes Announcements of Boards and Commissions Vacancies) 
 
APPOINTMENTS RECOMMENDATION 
  
Fire Code Advisory & Appeals Board: Two Appointments; 
One Re-appointment 
 

Confirm CPR 1991-0134 

Bicycle Advisory Board: Three Appointments 
 

Confirm CPR 1992-0059 

Community, Housing & Human Services Board: Two 
Appointments 

Confirm CPR 2012-0033 

 
CITY ADMINISTRATION REPORT 
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COUNCIL COMMITTEE REPORTS 
(Committee Reports for Finance, Neighborhoods, Public Safety, Public Works, and 
Planning/Community and Economic Development Committees and other Boards and Commissions) 
 

 
 

OPEN FORUM 
This is an opportunity for citizens to discuss items of interest not relating to the Current or Advance 
Agendas nor relating to political campaigns/items on upcoming election ballots. This Forum shall be 
for a period of time not to exceed thirty minutes. After all the matters on the Agenda have been acted 
on, unless it is 10:00 p.m. or later, the open forum shall continue for a period of time not to exceed 
thirty minutes. Each speaker will be limited to three minutes, unless otherwise deemed by the Chair. 
If you wish to speak at the forum, please sign up on the sign-up sheet located in the Chase Gallery. 
 

 
 

LEGISLATIVE AGENDA 
 

NO EMERGENCY BUDGET ORDINANCES 
 

NO EMERGENCY ORDINANCES 
 

RESOLUTIONS & FINAL READING ORDINANCES  
(Require Four Affirmative, Recorded Roll Call Votes) 

 
RES 2013-0019 
 

Approving settlement of Frank Hoover, as Guardian ad Litem for Child 
A, et al. v. City of Spokane, et al., Spokane County Superior Court 
Cause No. 10-2-00455-1, arising out of an incident on August 27, 
2008—$613,700.98. 
 

RES 2013-0020 
 

Regarding the City Council's approval of the Plan Commission's 2013 
Work Program. 
 

ORD C34964 
 

Relating to the executive and administrative organization of the City; 
adopting a new Chapter 3.01A to Title 3; and repealing Chapter 3.01 of 
the Spokane Municipal Code. 
 

ORD C34965 
 

Relating to the Police Division; adopting a new Chapter 3.10 to Title 3 
of the Spokane Municipal Code. 
 

 
FIRST READING ORDINANCES 

(No Public Testimony Will Be Taken) 
 

ORD C34969 
 

Relating to weights and measures; amending SMC Sections 1.05.170, 
4.04.010, 4.04.020, 10.34.030, 10.34.050, 10.34.060, and 10.34.070; and 
repealing SMC Sections 8.02.0219, 10.46.010, 10.46.020, 10.46.030, 
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10.46.040, 10.46.050, 10.46.060, 10.46.070, 10.46.080, 10.46.081, 
10.46.082, 10.46.083, 10.46.084, 10.46.085, 10.46.086, 10.46.090, 
10.46.100, 10.46.110, 10.46.120, 10.46.130, 10.46.140, 10.46.150, 
10.46.160, 10.46.170, 10.46.180, 10.46.190, 10.46.200, 10.46.210, 
10.46.220, 10.46.230, 10.46.240, 10.46.250, 10.46.260, 10.46.270, 
10.46.280, 10.46.290, 10.46.300, 10.46.310, 10.46.320, 10.46.330, 
10.46.340, 10.46.350, 10.46.360, 10.46.370, 10.46,380, 10.46.390, 
10.46.400, 10.46.410, 10.46.420, 10.46.430, 10.46.440, 10.46.450, 
10.46.460, 10.46.470, 10.46.480, 10.46.490, 10.46.500, 10.46.5001, 
10.46.5002, 10.46.5003, 10.46.5004, 10.46.5005, 10.46.5006, 10.46.5007, 
10.46.5008, 10.46.5010, 10.46.5011, 10.46.5012, 10.46.5013, 10.46.5014, 
10.46.5015, 10.46.510, 10.46.520, 10.46.530, 10.46.540, 10.46.550, 
10.46.560, and 10.46.570. 
 

ORD C34970 
 

Relating to Type II applications for Conditional Use Permits; amending 
SMC Sections 17C.110.110, 17G.060.050, 17G.060.120 and 17A.020.200. 
 

FURTHER ACTION DEFERRED 
 

 
 

NO SPECIAL CONSIDERATIONS  
 

 
 

NO HEARINGS  
 

 
 

Motion to Approve Advance Agenda for March 11, 2013 
(per Council Rule 2.1.2) 

 
 

 
OPEN FORUM (CONTINUED) 

This is an opportunity for citizens to discuss items of interest not relating to the Current or Advance 
Agendas nor relating to political campaigns/items on upcoming election ballots. This Forum shall be 
for a period of time not to exceed thirty minutes. After all the matters on the Agenda have been acted 
on, unless it is 10:00 p.m. or later, the open forum shall continue for a period of time not to exceed 
thirty minutes. Each speaker will be limited to three minutes, unless otherwise deemed by the Chair. 
If you wish to speak at the forum, please sign up on the sign-up sheet located in the Chase Gallery. 
 
ADJOURNMENT 
The March 11, 2013, Regular Legislative Session of the City Council is adjourned to 
Monday, March 18, 2013. 
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NOTES 
 



 

 

Agenda Sheet for City Council Meeting of: 
03/11/2013  

Date Rec’d 2/27/2013 

Clerk’s File # OPR 2013-0170 

Renews #  

Submitting Dept FIRE Cross Ref # OPR 2012-0487 

Contact Name/Phone ART NICHOLS 625-7080 Project #  

Contact E-Mail ANICHOLS@SPOKANEIFRE.ORG Bid # 3917-13 

Agenda Item Type Purchase w/o Contract Requisition # RE 16557 

Agenda Item Name 0440 AWARD OF BID FOR FIRE ESCAPE SYSTEMS AND BELTS 

Agenda Wording 

Award lowest bid meeting specification to Mallory Safety & Supply (15310 E. Marietta, Spokane, WA 99216) 

for the purchase of 273 Escape Belts and CMUS (Carabineer Multi-Use Strap) and 293 Escape Systems for a 

total of $151,613.90 including tax. 

Summary (Background) 

FEMA has awarded a grant (80% FEMA – 20% local) to the Fire Department which was approved by Council on 

06/04/2012.  This grant is for Personal Protective Equipment (PPE), specifically Escape Belts and Systems 

which are to be used by firefighters in emergency situations to evacuate from a building when all normal 

escape means have been eliminated.  The FD had tested a variety of belts, hooks, ropes and escape systems 

extensively which resulted in the selection of the components specified. 

Fiscal Impact Budget Account 

Expense $ 121,292.12 # 3130-91687-22200-53205 

Expense $ 30,322.78 # 3130-49201-22200-53205 

Select $  #  

Select $  #  

Approvals Council Notifications 

Dept Head WILLIAMS, BOBBY Study Session Public Safety   2/27/13 

(email) 

Division Director WILLIAMS, BOBBY Other  

Finance LESESNE, MICHELE Distribution List 

Legal BURNS, BARBARA anichols 

For the Mayor SANDERS, THERESA lbrant 

Additional Approvals 

bwilliams 

Purchasing PRINCE, THEA tprince 

   

   

   

 



  Bids were received from 3 vendors. The FD’s share is $ 30,322.78.          

 



Bidder Description Number of units Description Number of units

Escape belts & CMUS each 273 Escape Systems each 293

Mallory 212.89$                                  58,118.97$                  277.68$                       81,360.24$        

MES 206.46$                                  56,363.58$                  285.93$                       83,777.49$        

Unifire Combined both units 487.00$                       142,691.00$      

Unifire( belts only) 216.50$                                  59,104.50$                  -$                     

Unifire (intended) 216.50$                                  59,104.50$                  270.50$                       79,256.50$        



Sub Total Tax Total Will sell additional units at the same price

139,479.21$  12,134.69$ 151,613.90$ Yes

140,141.07$  12,192.27$ 152,333.34$ Yes

142,691.00$  12,414.12$ 155,105.12$ Yes

59,104.50$    5,142.09$   64,246.59$   Yes

138,361.00$  12,037.41$ 150,398.41$ Rejected by Barb Burns Yes



Days to delivered once awarded

45

49

63 from today

63 from today

63 from today































Spokane Fire Department 
Escape System, Escape Belt, and CMUS pictures 
 
Pictures shown below are to assist vendors in their bidding process.  
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Complete Escape System 

Items: 
 
Deployment Strap 
 
 
 
 
 
Sterling Lightning GT Hook 
(prototype hook pictured, actual hook will be 
anodized red) 
 
 
 
 
 
Sterling Safe-D 3-stage Carabiner 
 
 
 
 
 
Sterling EscapeTech Rope 
 
 
 
 
 
Xtreme Rescue HALO device 
with attached tether 
 
 
 
 
Xtreme Rescue Storage Bag 
(demo bag shown, actual bag will have slight 
modifications) 



 
 

Fire Innovations Cheyenne Belt 
Spokane Specification 
 
Note:  Velcro d-ring hold downs not 
pictured 
 
Note:  1” Kevlar accessory straps 
are pictured but belt to be 
purchased is to have them omitted. 
 
Note: Pictured is a clasp that has 
no wings installed.  Actual belt to 
include wings. 

Fire Innovations Carabiner 
Multi-Use Strap 
 
 
 
 
Sterling Safe-D 2 stage Twist 
Lock carabiner 



 

 

Agenda Sheet for City Council Meeting of: 
03/11/2013  

Date Rec’d 2/27/2013 

Clerk’s File # OPR 1991-0774 

Renews #  

Submitting Dept HISTORIC PRESERVATION Cross Ref #  

Contact Name/Phone KRISTIN 

GRIFFIN 

625-6543 Project #  

Contact E-Mail KGRIFFIN@SPOKANECITY.ORG Bid #  

Agenda Item Type Contract Item Requisition #  

Agenda Item Name 0650-MANAGEMENT PLAN-MASONIC TEMPLE 

Agenda Wording 

Proposal to Modify Management Agreement for Spokane Register Property:  Masonic Temple – 1108 West 

Riverside Avenue. 

Summary (Background) 

The Masonic Center is currently for sale. The owners, the Masonic Temple Association, plan to move to a new 

location. The Masonic Center’s Management Agreement includes character defining features of the interior 

and exterior. The proposed modification is to change the Agreement to exclude the list of specific furnishings. 

No permanent architectural features are included in the request. This will not impact the historic significance 

or the Spokane Register eligibility of the historic property. 

Fiscal Impact Budget Account 

Select $  #  

Select $  #  

Select $  #  

Select $  #  

Approvals Council Notifications 
Dept Head CHESNEY, SCOTT Study Session  

Division Director CHESNEY, SCOTT Other Landmarks 2/20/13 

Finance LESESNE, MICHELE Distribution List 
Legal BURNS, BARBARA sdecker@spokanecity.org 

For the Mayor SANDERS, THERESA kgriffin@spokanecity.org 

Additional Approvals 

jhaegele@spokanecity.org 

Purchasing  htrautman@spokanecity.org 
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AMENDMENT TO MANAGEMENT AGREEMENT 

 This Amendment to Management Agreement is entered into this ___ day of 

_____, 2013, by and between the City of Spokane (hereinafter “City”), acting through 

the Spokane City-County Historic Landmarks Commission (hereinafter “Commission”), 

and the Masonic Temple Association of Spokane (hereinafter “Owner(s)”), the owners 

of the property located at W. 1108 Riverside Avenue, Spokane, Washington, commonly 

known as the Masonic Temple in Spokane, Washington. 

 WHEREAS, the City and the Owner entered into a Management Agreement on 

July 30, 1991 establishing certain covenants and conditions for the Masonic Temple 

related to the designation of the property as a historic landmark on the Spokane 

Register of Historic Places; and  

 WHEREAS, the Management Agreement provides in part that the terms of the 

agreement shall include any work that affects the appearance of certain primary interior 

spaces and furnishings including the original furnishings, which still remain within the 

Masonic Temple; and  

 WHEREAS, the Owner has requested that the agreement be amended in order 

that a list of specific furnishings be omitted from the agreement because the furnishings 

are essential to the history and traditions of the Masonic organization and are needed 

by the organization at their future location; and  

 WHEREAS, subsequent to a hearing on February 20, 2013 regarding the request 

to amend the agreement, the Commission voted unanimously to modify the 

Management Agreement to remove certain furnishings; Now, Therefore; 

  The City of Spokane, through the Spokane City-County Historic Landmark 

Commission and the Masonic Temple Association of Spokane hereby agree to amend 

the Management Agreement by amending Exhibit A referenced in Section 5 of the 

agreement as follows: 
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Exhibit A 

The Management Agreement shall also include any work that affects the appearance of 

the following primary interior spaces and furnishings: 

 

1. The original principal entry and key lobby areas; 

2. The Blue Room; 

3. The Commandery; 

4. The Rose Room Parlor and annex; 

5. The Drillroom; 

6. The Ballroom; 

7. The Auditorium; 

8. The Small Banquet Room; and 

9. The original furnishings which still remain within the Masonic Temple except 

for the following items, which may be removed by the Owner: 

Blue Room Furniture: 

• 13 Lesser Officer Chairs 

• 3 Officer Chairs 

• Secretaries Desk with Chair 

• Treasurers Desk with Chair 

• Masters Chair and Pedestal 

• Jr. Warden Chair 

• Sr. Warden Chair 

• 12 Fraternal Benches 

• 2 Lesser Light Sets 

• 2 Globe Columns 

• Sign in Podium 

• Lighted “G” 

• 3 lg. Pedestals 

• 17 Pedestals 

• Wooden Ladder 

Rose Room Furniture: 

• Masters Chair and Pedestal 

• Jr. Warden Chair 

• Sr. Warden Chair 
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• Secretaries Desk with Chair 

• Treasurer Desk with Chair 

• 4 lesser Officer Chairs 

• Alter 

• 3 Pedestals 

• 2 Globe Columns 

• Lighted “G” 

Parlor 

• Glover Grandfather Clock 

 

Dated: ___________________________ City of Spokane 

 

       By: _____________________________ 

             Title:_________________________  

Attest: 

__________________________________ 

City Clerk 

 

Dated:___________________________ Masonic Temple Association of 

Spokane 

       E-mail address if available: __________ 

       ________________________________ 

       By: _____________________________ 

             Title:_________________________  

Approved as to form: 

 

________________________________  

Assistant City Attorney 
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STATE OF WASHINGTON ) 
   )  ss. 
County of Spokane ) 
 
 
 
I certify that I know or have satisfactory evidence that        
and TERRI L. PFISTER are the persons who appeared before me and said persons 
acknowledged that they signed this document, and on oath stated that they were authorized to 
sign and acknowledged it as the       , and the City Clerk, 
respectively, of the CITY OF SPOKANE, a municipal corporation, to be the free and voluntary act 
of such party for the uses and purposes therein mentioned. 
 
 
DATED:      
    Notary Public in and for Washington State 
    Residing at   
    My appointment expires   
 
 
 
 
 
 
 
 
(Place Stamp or Seal above) 

 
 
STATE OF WASHINGTON ) 
   )  ss. 
County of Spokane ) 
 
 
I certify that I know or have satisfactory evidence that Carlton Oakes signed this document and 
acknowledged it to be his/her free and voluntary act for the uses and purposes therein mentioned. 
 
 
DATED:           
     (Signature of Notary Public) 
 
     My appointment expires     
 
 

 

 

 

 

 

 

(Place Stamp or Seal above) 



 

 
SPOKANE CITY-COUNTY HISTORIC PRESERVATION OFFICE 

808 W. Spokane Falls Blvd. 
Spokane, Washington 99201 

Phone (509) 625-6983 
Fax (509) 625-6013 

www.historicspokane.org 
 

Findings of Fact and Decision for Council Review 
Modify Management Agreement for Spokane Register Property 

Masonic Temple – 1108 W. Riverside 
 
 
 
PROPOSAL TO MODIFY MANAGEMENT AGREEMENT: 
 
The Masonic Center is currently for sale. When it is sold, the owners, the Masonic Temple 
Association, plans to move to a new location. The Masonic Center’s Management Agreement 
includes character defining features of the interior and the exterior. The included interior features 
are identified in “Exhibit A” of the Agreement. Item 9 of “Exhibit A” includes “the original 
furnishings which still remain within the Masonic Temple.”  The property owner has requested that 
a list of specific furnishings (identified in a list as “Exhibit B”) be omitted from agreement because 
they are essential to the history and traditions of the Masonic organization and are needed by the 
organization in its new location. The proposed modification is to change the Management 
Agreement to exclude these identified furnishings. A copy of the proposed revised agreement is 
attached.  
 
FINDINGS OF FACT  
 

1. The Masonic Center is a property listed on the Spokane Register and protected by a 
Management Agreement between the City of Spokane and the owner, the Masonic Temple 
Association.  

• City Council listed the property on the Spokane Register and approved the 
Management Agreement on 7-29-1991.  

 
2. The Management Agreement allows for the alteration of the Agreement. 

• Section three of the Agreement states: “The covenant and servitude and all 
attendant rights and obligations created by this agreement may be altered or 
extinguished by mutual agreement of the parties hereto or their sucessors or 
assigns.” 

 
3. The Landmarks Commission is the appropriate body to assess the impact and 

appropriateness of changes to Spokane Register properties:  
• While the Management Agreement is a contract between the owner and the 

City of Spokane, the Management Agreement states that the City has entered 
into the Agreement “through its Historic Landmarks Commission.”   

 
• The Management Agreement indicates that the Historic Landmarks 

Commission is charged with the stewardship of Spokane Register properties.  
 

http://www.historicspokane.org/


 

 
SPOKANE CITY-COUNTY HISTORIC PRESERVATION OFFICE 

808 W. Spokane Falls Blvd. 
Spokane, Washington 99201 

Phone (509) 625-6983 
Fax (509) 625-6013 

www.historicspokane.org 
 

• The Management Agreement indicates that The Landmarks Commission is 
responsible for ensuring that the Management Standards are followed: 
“Compliance with the Management Standards shall be monitored by the 
Historic Landmarks Commission.”  

 
RECOMMENDATION 
 
No permanent architectural features are included in the request. The request will not impact the 
exterior appearance, the architectural character, the historic significance or the Spokane Register 
eligibility of the historic property.    
 
At a Public Hearing on 2/20/2013, the Spokane City/County Historic Landmarks Commission 
considered the proposed change to the Management Agreement.  
 
At the Hearing, the following motion was made:  

Lynn Mandyke moved, based on the Findings of Fact, that the Management 
Agreement for the Masonic Temple Association, located at 1108 W Riverside Ave, be 
modified to remove the furnishings noted in Exhibit B (dated January 29, 2013). Kurt 
Kinbacher seconded the motion. 

 
The motion was approved unanimously by roll call vote. Therefore, the Spokane City/County 
Historic Landmarks Commission recommends that the Spokane City Council modify the 
Management Agreement to exclude the listed items.  
 
 
 
 
 
 

 

http://www.historicspokane.org/


























































Agenda Sheet for City Council Meeting of: 
03/11/2013  

Date Rec’d 2/27/2013 

Clerk’s File # OPR 2011-0546 

Renews #  

Submitting Dept SOLID WASTE MANAGEMENT Cross Ref #  

Contact Name/Phone SCOTT 625-7806 Project #  

Contact E-Mail SWINDSOR@SPOKANECITY.ORG Bid #  

Agenda Item Type Contract Item Requisition # CR 13244 

Agenda Item Name 4500- SWM CONTRACT ADDENDUM WITH HDR ENGINEERING, INC. 

Agenda Wording 

Contract addendum with HDR Engineering, Inc. (Spokane, WA) for air pollution modeling services at the City's 

Southside Landfill--increase of $16,390.  Total contract amount:  $53,610.  An administrative reserve of 

$5,361, which is 10% (continued...) 

Summary (Background) 

In 2010, HDR Engineering, Inc. was consulted to perform a system audit of the Southside Landfill (SSLF) which 

identified numerous landfill cover and gas collection components that were in need of repair.  Additionally, it 

identified the possibility of ending the operational flaring of generated landfill gas based on the age and waste 

characteristics at the SSLF.  In 2011,  HDR Engineering, Inc. entered into a new contract with the City to 

prepare a scope of services to develop a (continued...) 

Fiscal Impact Budget Account 
Expense $ $21,751.00 # 4500-45600-37148-54101 

Select $  #  
Select $  #  
Select $  #  

Approvals Council Notifications 
Dept Head WINDSOR, SCOTT Study Session PWC 02/25/2013 

Division Director ROMERO, RICK Other  

Finance LESESNE, MICHELE Distribution List 
Legal BURNS, BARBARA jshaw@spokanecity.org 

For the Mayor SANDERS, THERESA Tax & Licenses 

Additional Approvals 

swindsor@spokanecity.org 

Purchasing  rahanson@spokanecity.org 

  rschoonover@spokanecity.org 

  mlesesne@spokanecity.org 

  olivia.williams@hdrinc.com 

  



 
Continuation of Wording, Summary, Budget, and Distribution 

Agenda Wording 

of the contract price, will be set aside. 

Summary (Background) 

request for approval from regulatory agencies to shut down the landfill gas flare at the SSLF.  Solid Waste 

Management has been in discussions with the Spokane Regional Clean Air Agency (SRCAA) to determine the 

necessary testing and documentation needed to justify the decision to end flaring operations at the SSLF.  The 

services in this addendum will produce an evaluation requested by SRCAA to further assess the air impact of 

using a proposed biofilter once the flare is terminated at the SSLF. 

Fiscal Impact Budget Account 
Select $  #  
Select $  #  
Select $  #  
Select $  #  

Distribution List 
william.blaylock@hdrinc.com  

  

  
  

  

 

 

  

  

 













BRIEFING PAPER 

Public Works Committee 

Solid Waste Department 

February 25, 2013 

 

For further information, please contact Rick Romero, Director of Utilities Division 625-6361 or rromero@spokanecity.org. 

Subject 

Air Pollution Modeling Services for use in justification of terminating landfill gas flaring 
operations at the City of Spokane Southside Landfill (SSLF).  This evaluation is required 
per the Spokane Regional Clean Air Authority (SCRAA) regulations. 
 

Background 

In 2010, HDR Engineering was consulted to perform a system audit of the SSLF (a copy 
of this audit is available upon request).  The results of this audit identified numerous 
landfill cover and gas collection components that were in need of repair.  In addition to 
the needed repairs, it identified the possibility of ending the operational flaring of 
generated landfill gas based upon preliminary calculations of lessening landfill gas 
generation due to the age and waste characteristics at the SSLF.  During discussions 
with SCRAA it was determined that site specific air modeling and landfill gas generation 
tables would be major requirements for further determinations.  The air modeling 
services and landfill gas generation tables will be produced by HDR Engineering and 
submitted to SCRAA as part of this contract. 
  
An existing contract with HDR Engineering is in place to provide construction plans for 
the modifications that will be required for active venting operations after the approval to 
terminate flaring is gained. This addendum will add $16,390 to the cost of the contract, 
bringing the total to $53,610 which requires City Council approval.  Air model testing 
methodology discussions between the City and SCRAA will commence 15 days after 
the “Notice to Proceed” is communicated to the Contractor.  It is anticipated that the 
improvements will be completed by November 30, 2013. 
 

Impact 

This is a continuation of the steps necessary for the closure of the landfill.  The 
implementation of this addendum to the contract will manifest in good faith the intent of 
the City of Spokane to operate and maintain the Southside Landfill as required by all 
applicable permitting requirements.  In doing so, the City of Spokane will reduce the 
likelihood of fines or other disciplinary actions.   

 

Action 

Recommend approval 
 

Funding 

Funding is from Solid Waste Management Department Funds associated with the site 
improvements. 



Agenda Sheet for City Council Meeting of: 
03/11/2013  

Date Rec’d 2/27/2013 

Clerk’s File # OPR 2012-0675 

Renews #  

Submitting Dept WORKFORCE DEVELOPMENT Cross Ref #  

Contact Name/Phone SETH DYSON 533-8472 Project #  

Contact E-Mail SDYSON@WDCSPOKANE.COM Bid #  

Agenda Item Type Contract Item Requisition #  

Agenda Item Name 1830 SPOKANE AREA WORK FORCE DEVELOPMENT CONTRACT WITH DOT 

Agenda Wording 

SAWDC Supplemental Agreement No. 2 with Washington State Department of Transportation to increase 

award by $35,000.88 for pre-apprenticeship initiative and extend contract effective date through August 31, 

2013. Revised total award is $109,995.66. 

Summary (Background) 

The Spokane Area Workforce Development Council (SAWDC) is a recipient of funds from the WA State 

Workforce Board, and is now modifying this contract to increase award and extend the contract. 

Fiscal Impact Budget Account 
Revenue $ $35,000.88 # 1830-99058-99999-33320-99999 

Select $  #  
Select $  #  
Select $  #  

Approvals Council Notifications 
Dept Head PFISTER, TERRI Study Session  

Division Director QUINTRALL, JAN Other  

Finance LESESNE, MICHELE Distribution List 
Legal BURNS, BARBARA lmeakin@wdcspokane.com 

For the Mayor SANDERS, THERESA jfacer@wdcspokane.com 

Additional Approvals 

mhughes@spokanecity.org 

Purchasing  mlesesne@spokanecity.org 
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Page Number 1 

Agreement Number Y-11271 1 

Supplement Number 02 2 

This SUPPLEMENTAL AGREEMENT, is made and entered into on this 3 

_______________ day of ______________________, 2012, between the State of 4 

Washington, acting through the Washington State Department of Transportation and the 5 

Secretary of Transportation, hereinafter called the “STATE,” and City of Spokane, Spokane 6 

Area Workforce Development Council, hereinafter called the “CONSULTANT.” 7 

WHEREAS, the parties hereto have previously entered into an agreement for services, said 8 

agreement being Agreement Number Y-11271 dated October 20, 2012; and 9 

WHEREAS, the STATE desires to have the CONSULTANT assist the STATE by providing 10 

additional services; and 11 

WHEREAS, Section XIV, EXTRA WORK of the AGREEMENT provides for payment by 12 

supplemental agreement for additional work; and 13 

WHEREAS, both parties desire to supplement said AGREEMENT by increasing the 14 

maximum amount payable to cover the cost for additional services. 15 

NOW, THEREFORE, in consideration of the promises, covenants, terms, conditions, and 16 

performance contained herein, or attached and incorporated and made a part hereof, the 17 

parties mutually agree as follows: 18 

Each and every provision of the original AGREEMENT as supplemented shall remain in full 19 

force and effect, except as expressly modified in the following sections: 20 

II 21 

Scope of Work 22 

Section II, “Scope of Work” shall be supplement as shown in attached Exhibit “A.” 23 

IV 24 

Time for Beginning and Completion 25 



Agreement Number Y-11271 
Supplement Number 02 

Page Number 2 

Section IV, “Time for Beginning and Completion,” shall be supplemented to extend the 1 

completion date from December 31, 2012, to August 31, 2013. 2 

V 3 

Payment 4 

Section V, “Payment,” shall be supplemented to compensate the CONSULTANT for the 5 

additional engineering services necessary to complete the project, as shown in attached 6 

Exhibit “D” and as follows: 7 

C. Maximum Total Amount Payable 8 

The maximum total amount authorized for this SUPPLEMENTAL AGREEMENT is 9 

increased by $35,000.88 from $74,994.78 to $109,995.66.  The maximum total amount 10 

payable for this AGREEMENT is $109,995.66, including the MRF of $0.00. 11 

VI 12 

Sub-Contracting 13 

Section VI, “Sub-consulting,” shall be supplemented to compensate the CONSULTANT for 14 

sub-consulting as shown in attached Exhibit(s) “E.” 15 

16 
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IN WITNESS WHEREOF, the parties hereto have executed this SUPPLEMENTAL 1 

AGREEMENT as the day and year first above written. 2 

CITY OF SPOKANE, SPOKANE AREA WASHINGTON STATE DEPARTMENT 3 
WORKFORCE DEVELOPMENT COUNCIL OF TRANSPORTATION 4 

 5 

Approved as to form on this _______________ day of _______________, 2013. 6 

By: 7 

Assistant Attorney General 8 
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Background  

 

The Washington State Department of Transportation (WSDOT) receives funding for the On-the-Job Training 

(OJT) Support Services (SS) Program through the U.S. Department of Transportation Federal Highway 

Administration (FHWA) through a reimbursable fee program. The OJT Support Services Program is a tool 

utilized by WSDOT to ensure an adequate number of minorities, women and other disadvantaged individuals 

are ready to enter the highway construction trades. During the 2012 legislative session, the Washington State 

Legislature passed Second Substitute House Bill 2673 – Workforce Development; furthering demonstrating 

the State’s intent to ensure minorities, women and other disadvantaged individuals are provided adequate 

opportunity to participate in the heavy highway construction trades. The intent of this legislation and the 

OJT/SS Program is to prepare individuals for entry into the highway engineering, construction, and related 

fields with prime contractors, municipalities and state government. To effectively administer the OJT/SS 

Program, the WSDOT has contracted with the Spokane Area Workforce Development Council (the 

“Consultant”) to administer a Pre-Apprenticeship Training Program (hereinafter “Program”) in Spokane, 

Washington. 

 

Program Objectives  

 

The OJT SS Program, per 23 Code of Federal Regulation Part 230, requires WSDOT to 1) assist prime 

contractors in meeting their Equal Employment Opportunity contractual obligation by ensuring minority and 

female participants are available within the heavy highway construction trades; and 2) to develop other means 

of increasing training opportunities for women, minorities and other disadvantaged individuals.  

 

Objective 1 and 2 above are fulfilled by WSDOT by providing minorities, females and other disadvantaged 

individuals recruitment, post-graduate follow-up, pre-employment assessment, pre/post- employment 

counseling, skills training (i.e. pre-apprenticeship), outreach, job placement, , jobsite mentoring and mediation 

assistance. This is also accomplished through Pre-Apprenticeship, or skills training, which leads minorities, 

females and other disadvantaged individuals in gaining meaningful employment. The Pre-Apprenticeship 

program should consist of establishing/utilizing a program containing: basic math, physical endurance, GED 

preparatory classes, limited English proficiency, safety orientation/certification, and other courses necessary 

to gain meaningful employment in the highway-construction trades. To be proficient in the above, the 

Consultant would need to maintain/develop relationships with community and trade based organizations and 

construction industry leadership. 

 

Consultant Requirements  
 

Per HB 2673 – Workforce Development, the Consultant shall work collaboratively with the WSDOT, 

Washington State Department of Labor and Industries (L&I) and Washington State Apprenticeship and 

Training Council (WSATC). As WSDOT is ultimately responsible to USDOT for the OJT/SS funding; 

WSDOT shall be the Contract and Project Manager with L&I and the WSATC providing guidance and 

assistance with implementation.  

 

The intent of this AGREEMENT is to further support the benchmark Program to use as the standard for adult 

pre-apprenticeship in Washington State. In performing these activities, the Consultant will perform the 

following tasks:  
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Program Description 
 

1. On-the-Job Support Services: Apprenticeship & Nontraditional Employment for Women (ANEW) will 

replicate its successful Apprenticeship Opportunities Project (AOP) model to provide wrap around/auxiliary 

support services for low to medium skilled pre- and under-employed apprentices in the Spokane Area. ANEW 

has administered AOP in Seattle-King County since its inception in 1994 for the Office of Port Jobs, which 

supports the expansion of its model for this proposal. ANEW will utilize the AOP model to provide career 

coaching utilizing various methods including online resources, group presentations, training for contractors, 

and individualized counseling. 

 

2. Pre- Apprenticeship | Boot Camp Training: Inland Electrical Empire Electrical Training Trust (IEETT) 

will modify its effective Boot Camp training model to accommodate individuals seeking apprenticeship in 

twelve (12) registered apprenticeship construction trades crafts. This ninety (90) hour, nine (9) week program 

will prepare low-income women and people of color to be apprentice ready for Eastern Washington programs. 

With the input of Spokane Area WSDOT Pre-Apprenticeship Program partners, ANEW will share an FTE to 

coordinate the Boot Camp training schedule, case manage the pre-apprentices, provide employability training, 

and verify placement in apprenticeships upon graduation. This FTE will also collect participant data, manage 

participant files, and ensure all reporting is timely and accurate. 

 

Individuals with low or no skills or experience in trades work and who meet Boot Camp training prerequisites 

will be referred to the pre-apprenticeship. These individuals and will receive case management, job 

development, and other job-related skills assistance. Qualified individuals who are unemployed but possess 

sufficient skill sets to apply directly to apprenticeship will receive application assistance and advocacy, job 

development, and other job-related skills assistance. All clients will receive retention services, which can 

include mentoring and financial assistance contingent upon pre-approval from the WSDOT.  

 

Pre-Apprenticeship/Boot Camp Training Components:  

 

Deliver another round of Pre-Apprenticeship for the Spokane Area. At minimum, this Program will last for 

nine (9) weeks and includes:  

a. Classroom Training  

i. Orientation  

ii. Basic/Remedial Math  

iii. Limited English Proficiency, if applicable  

iv. Blue Print Reading  

v. Life Skills Training  

b. Construction Specific Skills Training  

i. Physical Endurance Training  

ii. Hands-on Skills (e.g. tools, equipment, etc.) Training  

iii. Safety Skills (i.e. OSHA 10 Certification)  

iv. CPR Training  

v. Flagging Certification  

vi. Forklift Certification  
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b. Outreach to fifty (50) individuals for enrollment in the Program through partnerships with various 

colleges, government agencies, community and trade based organizations. This task shall be 

completed by February 15, 2013.  

 

c. Assess and screen (i.e. conduct a job readiness assessment) fifty (50) individuals recruited for 

participation in the Program. This task shall be completed by February 20, 2013.  

 

d. Place at least fifteen (15) individuals in the Program. These individuals must be considered socially 

and economically disadvantaged, be over the age of eighteen (18) and have at minimum a 10th grade 

education or GED. These individuals must possess a driver’s license or be assisted in obtaining a 

driver’s license prior to enrollment in the Program. The Consultant will attempt to ensure equitable 

consideration and opportunities are provided to both minorities and women. WSDOT would prefer to 

see fifty percent (50%) of Program participants are minorities and fifty percent (50%) women. It 

would also be acceptable if the enrollees reflect the availability of minorities and women in the 

Spokane area. However, if there is a large difference in the number of minorities versus women 

enrolled in the Program, the Consultant shall submit a detailed written explanation to WSDOT. This 

task shall be completed by April 30, 2013. 

  

e. If an individual does not possess the necessary skills to participate in the Program, a Consultant 

representative shall refer the individual to a college, government agencies, community and trade based 

organization for meaningful employment. This task shall be completed by February 28, 2013.  

 

f. Out of the fifteen (15) individuals (minimum) enrolled and participating in the Program, at least 

twelve (12) enrollees shall graduate from the Program. This task shall be completed by April 30, 

2013.  

 

g. The Program shall have a graduation ceremony. The Consultant shall provide program graduates 

with a hard hat and safety vest (to meet or exceed WSDOT standards). This task shall be completed 

by April 30, 2013.  

 

Program Documents Required: 

  

a. Within five (5) days after the end of each month, the Consultant shall submit a Monthly Activity 

Report Summary and detailed invoice, utilizing the format provided by WSDOT. The Monthly 

Activity Report Summary shall include the invoice and a detailed status of the activities accomplished 

under the Program Requirements.  

 

b. With Monthly Activity Report Summary, the Consultant shall submit documentation for each 

individual assessed and/or enrolled in the Program. The Program shall submit a document or excel 

spreadsheet containing information for each individual which shall include the following information:  

i. First and Last Name  

ii. Last four (4) numbers of the Social Security Number  

iii. Telephone Number  

iv. Race/Ethnicity  

v. Gender  
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vi. Veteran Status, if honorably discharged  

vii. Date of Contact  

viii. Enrolled In Program (Yes/No)  

ix. If not enrolled in the program, list the organization(s) the individual was referred to1.  

x. Status of Applicant: Classroom Training, Skills Training, Graduate or dropped out. If the 

applicant dropped out, please provide an explanation.  

 

c. The above information shall be updated on a monthly basis and submitted to WSDOT.  

 

Eastern Washington Project Model: 

 

 

                                                      
1
 No more information is required if the applicant did not get placed in the Pre-Apprenticeship Program.   
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Develop Materials Recruit Individuals

Conduct Intake/ 

Assessment/Referrals Classroom Training

Construction 

Training Graduation Reporting Total Individual Increase/ decrease New Total

Personnel RATE Hours Hours Hours Hours Hours Hours Hours Hours Cost

Spokane WDC Program Prof. 42.51$        0 8 0 0 0 0 90 98.00                $4,165.98 -$                              4,165.98

Spokane WDC Workforce Spec. 42.34$        0 0 0 0 0 0 20 20.00                $846.80 $0.00 846.80

ANEW Executive Director 39.00$        0 8 16 0 0 0 80 104.00             $4,056.00 $0.00 4,056.00

ANEW Spokane Case Manager 28.00$        0 100 100 0 0 0 40 240.00             $6,720.00 $7,774 14,494.00

ANEW Project Coordinator 22.00$        0 0 20 0 0 0 86 106.00             $2,332.00 ($974) 1,358.00

ANEW Client Services Manager 32.00$        0 18 20 0 0 0 20 58.00                $1,856.00 $600.00 2,456.00

IEETT Training Director 55.00$        20 0 0 0 0 3 20 43.00                $2,365.00 $0.00 2,365.00

IEETT Instructor 50.00$        20 20 20 132 20 3 8.1 223.10             $11,155.00 $0.00 11,155.00

WorkSource (CPS) 34.00$        20 250 60 0 0 0 17 347.00             $11,798.00 ($1,557.18) 10,240.82

Support Services Assistance $10,000.00 ($5,577.27) 4,422.73

Communications/Materials $2,000.00 ($1,000) 1,000.00

Facility - Training $700.00 $300 1,000.00

Travel $3,000.00 ($800) 2,200.00

Training Supplies/Equipment 14,000.00$                 1234.45 15,234.45

$74,994.78 74,994.78

         

Modification Request:

1.  Move $600 from ANEW Program Coordinator to the ANEW Client Services Manager

2.  Move the remaining balance ($374) of ANEW Program Coordinator to ANEW Spokane Case Manager

3.  Transfer $1,000 from communication/materials to Spokane Case Manager line item

4.  Transfer $800 from the travel line item to the Spokane Case Manager

5.  Transfer the remaining balance of CPS ($7,134.45) to:

     A.  $300 to IEETT Facility Training line item

     B.  $5,600 to ANEW Spokane Case Manager

     C.  $1,234.45 to IEETT Training Supplies

Current (+/-) New total

SAWDC 5012.78 0 $5,012.78

ANEW 19964 ($5,600) $25,564

CPS 21798 $7,134.45 14,663.55

IEETT 28220 ($1,534.45) $29,754.45

74994.78 $74,994.78

Note:

317 hours increase for ANEW Spokane Case Manager due to recruitment and being the person on the ground in Spokane

61 hours decrease in ANEW Project Coordinator as this time and effort was covered by the Spokane ANEW Case Manager

Budget Spokane Area Workforce Development
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WSDOT Cohort #2 Budget Proposal

January 1 - August 31, 2013

Develop 

Materials Recruit Invidiuals

Conduct Intake/ 

Assessment/Referrals Classroom Training

Construction 

Training Graduation Reporting Total Individual

Personnel RATE Hours Hours Hours Hours Hours Hours Hours Hours Cost

Spokane WDC Program Prof. 42.51$     0 0 0 0 0 0 18 18.00       $765.18

Spokane WDC Workforce Spec. 42.34$     0 0 0 0 0 0 5 5.00         $211.70

ANEW Executive Director 39.00$     0 8 8 0 0 0 80 96.00       $3,744.00

ANEW Spokane Case Manager 28.00$     0 100 100 0 0 0 40 240.00     $6,720.00

ANEW Project Coordinator 22.00$     0 0 20 0 0 0 20 40.00       $880.00

ANEW Client Services Manager 32.00$     0 0 0 0 0 0 40 40.00       $1,280.00

IEETT Training Director 55.00$     0 0 20 0 0 3 10 33.00       $1,815.00

IEETT Instructor 50.00$     0 10 20 132 20 0 8 190.00     $9,500.00

IEETT Operator Vendor Contract $2,925.00

Communications/Materials $1,000.00

Facility - Training $700.00

Travel $2,000.00

Training Supplies/Equipment 3,460.00$         

$35,000.88

IEETT Training Direcdtor 55.00$     33.00 $1,815.00

IEETT Instructor 50.00$     190.00 $9,500.00

IEETT Operator Vendor Contract $2,925.00

Facility - Training $700.00

Training Supplies/Equipment $3,460

Total IEETT $18,400.00

ANEW Executive Director 39.00$     96.00         $3,744.00

ANEW Spokane Case Manager 28.00$     240.00      $6,720.00

ANEW Project Coordinator 22.00$     40.00         $880.00

ANEW Client Services Manager 32.00$     40.00         $1,280.00

Travel $2,000.00

Communications/Materials $1,000.00

Total ANEW $15,624.00

Spokane WDC Program Prof. 42.51$     18.00         $765.18

Spokane WDC Workforce Spec. 42.34$     5.00           211.7

Total SAWDC $976.88

Budget Spokane Area Workfoce Development
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Consultant Original Supp 01 Re-distribute Supp 02 Total

Spokane $764.33 $4,248.45 $0.00 $976.88 $5,989.66

ANEW $12,443.00 $7,521.00 ($5,600.00) $15,624.00 $29,988.00

Worksource $16,010.00 $5,788.00 $7,134.45 $0.00 $28,932.45

IEET $14,175.00 $14,045.00 ($1,534.45) $18,400.00 $45,085.55

$43,392.33 $31,602.45 $0.00 $35,000.88 $109,995.66
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Agenda Sheet for City Council Meeting of: 
03/11/2013  

Date Rec’d 2/27/2013 

Clerk’s File # OPR 2013-0171 

Renews # OPR 2010-0673 

Submitting Dept MANAGEMENT INFORMATION 

SERVICES 

Cross Ref #  

Contact Name/Phone MICHAEL 

SLOON 

625-6468 Project #  

Contact E-Mail MSLOON@SPOKANECITY.ORG Bid # RFP 3650-09 

Agenda Item Type Contract Item Requisition # CR13216000 

Agenda Item Name 5300 ORACLE AGENDA (2013) 

Agenda Wording 

Contract with Oracle America, Inc.(Redwood Shores, CA)for Enterprise Ed Database Proc Spprt, Named User 

Perpetual Licenses Spprt with Update Sub Svc and Right to Use Oracle Licenses for the HRMS from Apr 21, 

2013 thru Apr 20, 2014-$272,128.07(inc tx) 

Summary (Background) 

Oracle is the database structure used by the new Human Resources Management System (HRMS) and the 

current Utility Billing System (Customer Star II Production and Test Machines), Fleet Focus M-5 System, and 

Wastewater Management Department.  It is imperative to the City that the functionality of the database 

structure and the software is stable and consistent. Remit address: Oracle America, Inc., P.O. Box 44471, San 

Francisco, CA 94144-4471 

Fiscal Impact Budget Account 

Expense $ 92,887.81 including tax # 5300-73500-18850-54820 

Expense $ 179,240.26 including tax # 5300-73300-18850-54820 

Select $  #  

Select $  #  

Approvals Council Notifications 

Dept Head SLOON, MICHAEL Study Session  

Division Director COOLEY, GAVIN Other  

Finance LESESNE, MICHELE Distribution List 

Legal BURNS, BARBARA Accounting - pdolan@spokanecity.org 

For the Mayor SANDERS, THERESA Contract Accounting - mlesense@spokanecity.org 

Additional Approvals 

Legal - bburns@spokanecity.org 

Purchasing WAHL, CONNIE Taxes & Licenses 

  Purchasing - cwahl@spokanecity.org 

  MIS – jhamilton@spokancity.org 

  Oracle - eliot.despins@oracle.com 
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Agenda Sheet for City Council Meeting of: 
03/11/2013  

Date Rec’d 2/27/2013 

Clerk’s File # OPR 2013-0172 

Renews #  

Submitting Dept MANAGEMENT INFORMATION Cross Ref #  

Contact Name/Phone MICHAEL 625-6468 Project #  

Contact E-Mail MSLOON@SPOKANECITY.ORG Bid #  

Agenda Item Type Contract Item Requisition # CR13227000 

Agenda Item Name 5300 AZTECA SYSTEMS CITYWORKS WASTEWATER (2013) 

Agenda Wording 

Contract with Azteca Systems, Inc. (Sandy, UT) for Software and Services to implement Cityworks Server AMS 

for the City of Spokane from March 1, 2013 through March 31, 2014—estimated $49,870.00 (plus tax). 

Summary (Background) 

Cityworks is a powerful, flexible and affordable GIS-based Asset Maintenance Management System.  Built 

exclusively on ESRI’s leading ArcGIS software it enables Public Works and Utilities clients to inventory assets, 

issue and track service requests and work orders and manage overall customer needs.  See attached for 

additional background. 

Fiscal Impact Budget Account 
Expense $ 49,870.00 plus tax # 4370-43323-94000-56521 

Select $  #  
Select $  #  
Select $  #  

Approvals Council Notifications 
Dept Head SLOON, MICHAEL Study Session  

Division Director COOLEY, GAVIN Other  

Finance LESESNE, MICHELE Distribution List 
Legal BURNS, BARBARA Accounting - pdolan@spokanecity.org 

For the Mayor SANDERS, THERESA Contract Accounting - mlesense@spokanecity.org 

Additional Approvals 

Legal - bburns@spokanecity.org 

Purchasing  Taxes & Licenses 

  Purchasing - cwahl@spokanecity.org 

  MIS – jhamilton@spokancity.org 

  georgem@cityworks.com, mharman@cityworks.com 

  



 
Continuation of Wording, Summary, Budget, and Distribution 

Agenda Wording 

 

Summary (Background) 

Azteca Systems, Inc. will provide the software and services to implement Cityworks Server AMS for the City of 

Spokane to create and manage wastewater related service requests and work orders.  Cityworks Server AMS 

includes Cityworks software ELA (Enterprise License Agreement), annual support and software maintenance, 

on-site implementation services and user training.  The Enterprise License Agreement provides unlimited 

software use for the Wastewater Department. 
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City Clerk's No. OPR 2013-0172 
 
 

CONTRACT 
 
 
 THIS CONTRACT is between the CITY OF SPOKANE, a Washington State 
municipal corporation, as "City," and AZTECA SYSTEMS, INC., whose address is 
11075 South State Street, Suite 24, Sandy, Utah 84070 as "Azteca." 
 
 The parties agree as follows: 
 
1. PERFORMANCE.  Azteca shall provide SOFTWARE AND SERVICES TO 
IMPLEMENT CITYWORKS SERVER AMS, in accordance with Azteca’s proposal dated 
January 25, 2013. 
 
2. CONTRACT TERM.  The contract shall begin March 1, 2013 and shall run through 
March 31, 2014, unless terminated sooner. 
 
3. COMPENSATION.  The City shall pay Azteca a maximum of FORTY NINE 
THOUSAND EIGHT HUNDRED SEVENTY AND NO/100 DOLLARS ($49,870.00), plus 
applicable tax, as full compensation for everything furnished and done under this con-
tract. 
 
4. PAYMENT.  Azteca shall send its application for payment to Management 
Information Services, Administration Office, Seventh Floor, City Hall, 808 West 
Spokane Falls Boulevard, Spokane, Washington 99201.  Payment will be made within 
thirty (30) days after receipt of Azteca's application. 
 
5. COMPLIANCE WITH LAWS.  Each party shall comply with all applicable federal, 
state, and local laws and regulations. 
 
6. ASSIGNMENTS.  This contract is binding on the parties and their heirs, succes-
sors, and assigns.  Neither party may assign, transfer or subcontract its interest, in 
whole or in part, without the other party's prior written consent. 
 
7. AMENDMENTS.  This contract may be amended at any time by mutual written 
agreement. 
 
8. ANTI-KICKBACK.  No officer or employee of the City of Spokane, having the 
power or duty to perform an official act or action related to this contract shall have or 
acquire any interest in the contract, or have solicited, accepted or granted a present or 
future gift, favor, service or other thing of value from or to any person involved in this 
contract. 
 
9.  TERMINATION.  Either party may terminate this contract by sixty (60) days written 
notice to the other party.  In the event of such termination, the City shall pay Azteca for 
all work previously authorized and performed prior to the termination date. 
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10. INDEMNIFICATION.  Azteca shall defend, indemnify and hold harmless the City, 
its officers and employees, from and against all claims for damages, liability, cost and 
expense arising out of the negligent conduct of Azteca, its officers, employees and 
subcontractors in connection with the performance of the contract, except to the extent 
of those claims arising from the negligence of the City, its officers and employees.    
 
11. SEVERABILITY.  In the event any provision of this contract should become 
invalid, the rest of the contract shall remain in full force and effect. 
 
12. STANDARD OF PERFORMANCE.  The silence or omission in the contract 
regarding any detail required for the proper performance of the work, means that 
Azteca shall perform the best general practice. 
 
13. NONDISCRIMINATION.   No individual shall be excluded from participation in, 
denied the benefit of, subjected to discrimination under, or denied employment in the 
administration of or in connection with this contract because of age, sex, race, color, 
religion, creed, marital status, familial status, sexual orientation, national origin, 
honorably discharged veteran or military status, the presence of any sensory, mental or 
physical disability, or use of a service animal by a person with disabilities. 
 

14.   BUSINESS REGISTRATION REQUIREMENT.  Section 8.01.070 of the Spokane 
Municipal Code states that no person may engage in business with the City without first 
having obtained a valid annual business registration.  Azteca shall be responsible for 
contacting the State of Washington Business License Services at http://bls.dor.wa.gov 
or 1-800-451-7985 to obtain a business registration.  If Azteca does not believe it is 
required to obtain a business registration, it may contact the City’s Taxes and Licenses 
Division at (509) 625-6070 to request an exemption status determination.   
  
15. AUDIT / RECORDS.  Azteca and its subcontractors shall maintain for a minimum 
of three (3) years following final payment all records related to its performance of the 
contract.  Azteca and its subcontractors shall provide access to authorized City 
representatives, including the City Auditor, at reasonable times and in a reasonable 
manner to inspect and copy any such record.  In the event of conflict between this 
provision and related auditing provisions required under federal law applicable to the 
contract, the federal law shall prevail. 
 
 
Dated:  ____________________________ CITY OF SPOKANE 
 
 
 By: _____________________________ 
        Title: ________________________ 
 
Attest: _____________________________ 
           City Clerk 
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Dated:  ____________________________ AZTECA SYSTEMS, INC. 
  
   
 E-Mail address, if applicable: ________     
   
 ________________________________ 
  
 
 
 By: _____________________________  
   Title: ________________________     
  
 
 
 
 
Approved as to form: 
 
_________________________________ 
Assistant City Attorney 
 
 
 
 
 
 

13-062 
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Azteca Systems, Inc. Phone: (801) 523-2751 
11075 South State St. FAX (801) 523-3734 
Suite 24 Email: info@cityworks.com 
Sandy, Utah  84070 http://www.cityworks.com 
 
 
 

CITYWORKS 

SOFTWARE LICENSE AGREEMENT 
Contract No. C153713 

 
This is a license agreement and not an agreement for sale.  This license agreement 
(Agreement) is between Spokane Wastewater Management, WA (Licensee) and Azteca 
Systems, Inc. (Azteca SystemsTM), a Utah corporation, with its principal place of business at 
11075 South State Street, Suite #24 Sandy, Utah, 84070, and gives Licensee certain limited 
rights to use the proprietary software The Software Cityworks and Related Materials.  All rights 
not specifically granted in this Agreement are reserved to Azteca Systems. 
 
1. Definitions:  As used herein, the following words, phrases, or terms in this Agreement shall 
have the following meanings: 
 

1.1 “The Software Cityworks” means the actual copy of all or any portion of the 
computer programs delivered as listed in paragraph 5.1 Licensed Software, inclusive 
of backups, updates, or merged copies permitted hereunder or subsequently 
supplied by Azteca Systems. 
 
1.2 “Related Materials” means all of the printed materials, user documentation, 
training documentation, and confidential activation code for The Software Cityworks 
supplied by Azteca Systems under this Agreement. 
 
1.3 "Effective Date" shall mean the date on which Licensee receives the Software Cityworks 
and Related Material from Azteca Systems. 
 

2. Term:  This Agreement shall become effective on the Effective Date and shall be valid for as 
long as Licensee complies with the Permitted Uses and Uses Not Permitted provisions of this 
Agreement. Azteca Systems may terminate this Agreement by 30 calendar days’ prior written 
notice to Licensee if Licensee fails to comply with the Permitted Uses and Uses Not Permitted 
provisions of this Agreement.  Unless otherwise agreed in writing, Licensee shall have 60 days 
after receiving notice of such failed compliance from Azteca Systems to cure the default.  If 
this Agreement is terminated either under Section 7 or Section 16 below, Licensee shall then 
return to Azteca Systems all of The Software Cityworks, related modules, related updates, and 
any whole or partial copies, codes, modifications, and merged portions in any form. Azteca will 
for no additional charge to Licensee and at Licensee’s option either grant a perpetual license to 
the Licensee which will allow Licensee to retain the ability to access records and data 
contained in The Cityworks Software or will provide hard copies of all files needed by the 



  ELA Agreement, Page 2 

Licensee. The parties hereby agree that all provisions which operate to protect the intellectual 
rights of Azteca Systems shall remain in force should breach occur. 
 
3. Reservation of Ownership and Grant of License:  Azteca Systems retains exclusive title and 
ownership of any copy of The Software Cityworks and Related Material licensed under this 
Agreement and grants to Licensee a personal, nonexclusive, nontransferable license to use The 
Software Cityworks and Related Materials pursuant to the terms and conditions of this 
Agreement.  From the Effective Date, Licensee agrees to use reasonable effort to protect The 
Software Cityworks and Related Materials from unauthorized use, reproduction, distribution, 
or publication. 
 
4. Copyright:  The Software Cityworks and Related Material are owned by Azteca Systems and 
are protected by United States copyright laws and applicable international treaties and/or 
conventions.  Licensee agrees not to export The Software Cityworks into a country which does 
not have copyright laws that will protect Azteca System’s proprietary rights. 
 
5. Licensing:  Azteca Systems grants to Licensee a nonexclusive, nontransferable license to use 
the Licenses obtained under this Agreement as follows: 
 

5.1 Licensed Software    Cityworks Enterprise License      

   

An Enterprise-wide (ELA)including: Server AMS, Desktop, 
Anywhere, Storeroom, Equipment Manager, Micropaver 
Interface, CTV Interface, Contracts, Cityworks Analytics 
Included applications can be installed on any number of 
computers throughout the Enterprise or Department,  
and have unlimited simultaneous use

 
. 

  Initial ______ 
 
  
5.2 Permitted Uses:  
• Licensee may use the number of copies of The Software Cityworks specified in 

paragraph 5.1 for which License Fees have been paid on the computer systems(s) 
and/or specific computer networks(s) for Licensee’s own internal use.  

• Licensee may install the number of copies and modules of The Software Cityworks 
specified in paragraph 5.1 for which License Fees have been paid onto the permanent 
storage device(s) on the computer system(s) and/or specific computer network(s).  

• Licensee may maintain one (1) copy of The Software Cityworks to a CD or DVD type 
medium for archival purposes during the term of this Agreement unless the right to 
make additional copies is granted to Licensee in writing by Azteca Systems.  Regularly 
scheduled full system and partial system archival backups are allowable and specifically 
exempted from this provision. 

• Licensee may use, copy, alter, modify, merge, reproduce, and create derivative works 
of the on-line documentation accessible on MyCityworks.com for Licensee’s own 
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internal use.  The portions of the on-line documentation merged with other software, 
hard copy, and digital materials shall continue to be subject to the terms and 
conditions of this Agreement and shall provide the following copyright attribution 
notice acknowledging Azteca Systems proprietary rights in the on-line documentation:  
“Portions of this document include intellectual property of Azteca Systems and are 
used herein by permission.  Copyright  2011 Azteca Systems, Inc.  All Rights 
Reserved.” 

 
5.3 Uses Not Permitted: 
• Licensee shall not sell, rent, lease, sub-license, lend, assign, time-share, transfer or 

export, in whole or in part to unlicensed third parties, or provide access to prior or 
present versions of The Software Cityworks, any updates, or Licensee’s rights under 
this Agreement.  Nothing in this Section shall prevent use of and access to The Software 
Cityworks by Licensee’s employees, agents or others performing work for or on behalf 
of the Licensee.  

• Licensee shall not reverse engineer, decompile, or disassemble The Software Cityworks, 
or make any attempt to unlock or bypass The Software Cityworks keycode, as 
applicable, subject to local law. 

• Licensee shall not make additional copies of The Software Cityworks and Related 
Materials beyond that described in the Permitted Uses section above. 

• Licensee shall not remove or obscure any Azteca Systems copyright or trademark 
notices. 

 
6. Limited Warranty:  Limited Warranty: Azteca Systems warrants that it owns or has the full 
right and authority and all associated intellectual property rights necessary to grant Licensee 
rights and licenses set forth in this Agreement to The Software Cityworks and Related 
Materials. Azteca Systems warrants that The Software Cityworks, unaltered, will substantially 
conform to the Related Materials for a period of one (1) year from the Effective Date 
(“Warranty Period”). Azteca Systems warrants that the media upon which The Software 
Cityworks is provided will be free from defects in materials and workmanship under normal 
use and service during the Warranty Period.  
 
AZTECA SYSTEMS DISCLAIMS ALL OTHER WARRANTIES, EITHER EXPRESS OR IMPLIED, 
INCLUDING, BUT NOT LIMITED TO, THE IMPLIED WARRANTIES OF MERCHANTABILITY AND 
FITNESS FOR A PARTICULAR PURPOSE, WITH RESPECT TO THE SOFTWARE CITYWORKS.  
AZTECA SYSTEMS DOES NOT WARRANT THAT THE OPERATIONS OF ITS RESPECTIVE SOFTWARE 
AND RELATED MATERIALS WILL BE UNINTERRUPTED AND/OR ERROR FREE. 
 
7. Exclusive Remedy and Limitation of Liability: Exclusive Remedy and Limitation of Liability: 
One (1) year from the Effective Date and during the Warranty Period, Azteca System’s entire 
liability and Licensee’s exclusive remedy for breach of the warranties against defect(s) in 
materials and workmanship shall be to request Azteca Systems correct the defect(s) by whatever 
means reasonably available to Azteca Systems such as remedy the defect(s), or provide a 
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suitable work around, or replace The Software Cityworks in accordance with the Cityworks 
Update and Support Agreement (if then in effect with Licensee).  If Azteca Systems exhausts 
available remedies and is unable to remedy the defect(s) Licensee may by written notice of its 
election to Azteca Systems, terminate this Agreement for its convenience and have Azteca 
Systems return 100% of the License Fees paid upon the Licensee’s return of The Software 
Cityworks to Azteca Systems. Azteca Systems shall not be liable for indirect, special, incidental, 
or consequential damages related to Licensee’s use of The Software Cityworks, unless such 
damage is caused by Azteca System’s actual negligence. 
 
IN NO EVENT SHALL AZTECA SYSTEMS BE LIABLE TO THE LICENSEE FOR COSTS OF 
PROCUREMENT OF SUBSTITUTE GOODS OR SERVICES, LOST PROFITS, LOST SALES OR BUSINESS 
EXPENDITURES, INVESTMENTS, OR COMMITMENTS IN CONNECTION WITH ANY BUSINESS, LOSS 
OF ANY GOODWILL, OR FOR ANY INDIRECT, SPECIAL, INCIDENTAL, OR CONSEQUENTIAL 
DAMAGES ARISING OUT OF THIS AGREEMENT OR USE OF THE SOFTWARE AND RELATED 
MATERIALS, UNLESS SUCH LOSS OR DAMAGE IS CAUSED BY AZTECA SYSTEM’S ACTUAL 
NEGLIGENCE. 
 
8. Indemnity:  Indemnity: Azteca Systems, at its own expense, will hold harmless, defend and 
indemnify Licensee from all claims that The Software Cityworks or Related Materials furnished 
under this Agreement infringes a U.S. Copyright or other intellectual property rights of a third 
party, provided that Licensee gives Azteca Systems prompt written notice of such claims and 
permits Azteca Systems the sole right to control the defense of such claims and provides Azteca 
Systems all reasonable cooperation. 
 
As to The Software Cityworks which are or in the opinion of Azteca Systems may become subject 
to a claim of infringement, Azteca Systems, at its option, will obtain the right for Licensee to 
continue using The Software Cityworks or replace or modify The Software Cityworks so as to 
make them non-infringing.  If none of the alternatives is available on commercially reasonable 
terms, then Licensee agrees to, upon Azteca Systems’ written request, terminate for 
convenience the Agreement upon the Licensee returning The Software Cityworks to Azteca 
Systems and Azteca Systems will refund to the Licensee 100% of the License Fees paid. 
 
Azteca Systems will not indemnify or defend Licensee from any infringement claim resulting 
from Licensee’s unauthorized modification or alteration of The Software Cityworks or Related 
Materials. 
 
This section states Azteca System’s entire obligation to Licensee and Licensee’s sole and 
exclusive remedy for infringement. 
 
9. Additional Software Licenses:  Additional copies and modules of The Software Cityworks 
licenses may be ordered without signed amendments provided the following language is 
incorporated in the signed Purchase Order:   “By accepting this order, both parties agree to 
amend the Master Software License Agreement Contract No. C153713 between Spokane 
Wastewater Management, WA and Azteca Systems, Inc., dated ______________, which is 
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incorporated herein by reference, to include the above software licenses, which are hereby 
licensed under the same terms and conditions.” 
 
10. Export Regulations:  Licensee acknowledges that this Agreement and the performance 
thereof are subject to compliance with any and all applicable United States laws, regulations, or 
orders relating to the export of computer software or know-how relating thereto.  The Software 
Cityworks are determined to be Technical Data under United States export laws.  Licensee 
agrees to comply with all laws, regulations, and orders of the United States in regard to any 
export of such Technical Data.  Licensee agrees not to disclose or re-export any Technical Data 
received under this Agreement in or to any countries for which the United States government 
requires an export license or other supporting documentation at the time of export or transfer, 
unless Licensee has obtained prior written authorization from Azteca Systems and the U.S. 
Office of Export Control. 
 
11. Force Majeure: 
Neither party shall be liable to the other for failure or delay in the performance of a required 
obligation during any period where such failure or delay is caused by strike, riot, fire, flood, 
natural disaster, or other similar cause beyond such party’s control, provided that such party 
gives prompt written notice of such condition and resumes its performance as soon as possible. 
 
12. Severability:  If any provision(s) of this Agreement shall be held to be invalid, illegal, or 
unenforceable by a court or other tribunal of competent jurisdiction, the validity, legality, and 
enforceability of the remaining provisions shall not in any way be affected or impaired thereby.  
The provisions of this Agreement shall be enforceable to the extent permissible under the laws 
of the State of Washington. 
 
13. No Implied Waivers:  No failure or delay by Azteca Systems or Licensee in enforcing any right 
or remedy under this Agreement shall be construed as a waiver of any future or other exercise 
of such right or remedy by Azteca Systems. 
 
14. Order of Precedence:  Any conflict between the terms of this License Agreement and any 
Purchase Order or other terms shall be resolved in favor of the terms of this License Agreement. 
 
15. Governing Law:  This Agreement, entered into in the County of Spokane shall be construed 
and enforced in accordance with, and be governed by, the laws of the State of Washington  
without reference to conflict of laws principles.  The parties hereby consent to the personal 
jurisdiction of the courts of this county and waive their rights to change venue. 
 
16. Termination for Convenience: In the event that either funding from the Licensee or other 
sources is withdrawn, reduced, or limited, or the authority of the Licensee to perform any of 
its duties is withdrawn, reduced, or limited in any way after the Effective Date of this 
Agreement and prior to normal completion, the parties shall have the authority to exercise the 
Termination for Convenience option to terminate this Agreement, in whole or in part.  If a 
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party to this Agreement chooses to terminate for convenience that party may do so by thirty 
(30) days written notice to the other party.  
 
If this Agreement is terminated for convenience, the Licensee is only liable for payment 
required by the terms of this Agreement for services rendered or software received and 
accepted prior to the Effective Date of termination. 
 
Also, set forth elsewhere in this Agreement are specific provisions which allow the parties to 
terminate this Agreement for convenience (see Exclusive Remedy and Limitation of Liability 
provision).  
 

17. Mediation Clause: Azteca Systems and Licensee will attempt to settle any claim or 
controversy arising out of this Agreement through consultation and negotiation in good faith 
and a spirit of mutual cooperation.  If those attempts fail then the dispute will be mediated by 
a mutually acceptable mediator to be chosen by Azteca Systems and the Licensee within thirty 
(30) days after written notice by one of the parties demanding non-binding mediation.  Neither 
party may unreasonably withhold consent to the selection of a mediator. Azteca Systems and 
the Licensee will share the cost of the mediation equally.  By mutual agreement, however, 
Azteca Systems and Licensee may postpone mediation until both parties have completed some 
specified limited discovery about the dispute.  The parties may also agree to replace mediation 
with some other form of non-binding alternate dispute resolution procedure (“ADR”). 

Any dispute which cannot be resolved between the parties through negotiation or mediation 
within two (2) months of the date of the initial demand for it by one of the parties may then be 
submitted to a court of competent jurisdiction in the County of Spokane, Washington. Both 
Azteca Systems and Licensee consent to jurisdiction by such a court.  The use of any ADR 
procedures will not be considered under the doctrine of latches, waiver or estoppel to affect 
adversely the rights of either party.  Nothing shall prevent either of the parties from resorting 
to the judicial proceedings mentioned in this paragraph if (a) good faith efforts to attempt 
resolution of the dispute under these procedures have been unsuccessful; or (b) interim relief 
from the court is necessary to prevent serious and irreparable injury to one of the parties or 
others. 

18. Entire Agreement:  This Agreement constitutes the sole and entire agreement of the parties 
as to the matter set forth herein and supersedes any previous agreements, understandings, and 
arrangements between the parties relating hereto.  Except as otherwise expressly provided 
herein, any Amendments to this Agreement must be in writing and signed by an authorized 
representative of each party.  
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19.  Data Confidentiality Statement:  For any client data and / or confidential information (data) 
provided to Azteca Systems, we will take reasonable measures to assure that the data is not 
inappropriately accessed or distributed to any third-party.  Data provided to Azteca Systems by 
the client will be loaded onto Azteca Systems servers or employee computers for the purpose of 
testing Cityworks software, database structure, or database values, and related ESRI software to 
resolve database or software performance issues, software enhancements and software defects 
(“bugs”).   At no time will the data be distributed to individuals or organizations who are not 
Azteca Systems employees without first receiving written approval from the client.  If requested 
by the client, and once the testing has been completed, Azteca Systems will delete all data 
provided by the client. 
 
 
N WITNESS WHEREOF, the parties hereto have executed this Agreement to be effective, valid, 
and binding upon the parties as of the date below as executed by their duly authorized 
representatives. 
 
 
Accepted and Agreed: 
 
  
 
_________________________________ 
(Licensee) (Azteca)  

Azteca Systems, Inc. 

 
 
By: By: 
 Authorized Signature  Authorized Signature  
  
 
Printed Name: Printed Name:  Brian L. Haslam 
 
 
Title: Title:  President 
 
 
Date:_________________ Date:_________________ 
   
Witness Witness 
 
By:__________________________________ By:_________________________________ 
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Attachment A – Purchase Order 
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Azteca Systems, Inc. Phone: (801) 523-2751 
11075 South State St.  FAX (801) 523-3734 
Suite 24 Email: info@cityworks.com 
Sandy, Utah  84070 http://www.cityworks.com 
 
 

 
CITYWORKS ® 

Update & Support Agreement 
Contract No. C153713 

 
This agreement (Agreement) is between Spokane Wastewater Management, WA 
(hereafter the User), as specified in paragraph 9.1, and Azteca Systems, Inc. (hereafter 
Azteca SystemsTM), a Utah corporation, with its principal place of business at 11075 
South State Street, Suite #24 Sandy, Utah, 84070.  Azteca Systems and the User have 
entered into a license agreement with respect to use of The Cityworks Software (the 
“Cityworks Software License Agreement”); and User also desires to secure software 
Cityworks update and support services from Azteca Systems with respect to such 
Software as more specifically enumerated in this Agreement.  
 
THE PARTIES AGREE AS FOLLOWS: 
 
 1. 
 

DEFINITIONS 

  1.1 "Covered Software" shall mean the particular Software, scripts, interfaces and 
custom code identified in paragraph 9.3. 

 
1.2 "Custom Applications" shall mean any scripts, interfaces, reports or program 
code requested by the Licensee, other than Program Modifications to the 
Cityworks applications that provide specific functionality uniquely designed for the 
Licensee. Any Custom Applications delivered to Licensee shall NOT become part of 
the Licensed Software unless otherwise specified in section 9.3. The Custom 
Applications scripts, interfaces, reports and program code shall be provided to the 
client as a deliverable and client shall have full ownership rights for the Custom 
Applications.  However, Azteca Systems shall retain the right to utilize, modify and 
enhance the scripts, interfaces, reports or program code of the Custom 
Applications as Azteca Systems deems appropriate. 

 
1.3 "Effective Date" shall mean the date on which User receives the Software 
Cityworks software from Azteca Systems in accordance with the Cityworks Software 
License Agreement, Contract No.  C153713____________between User and Azteca 
Systems dated______________. 
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1.4 "Licensed Software" shall mean the particular Software identified in the 
Cityworks Software License Agreement. 

 
1.5    "Program Fixes" shall mean minor corrections to the Licensed Software to 
correct deviations in the Licensed Software.  Any Program Fixes delivered to User 
shall become part of the Licensed Software under the Cityworks Software License 
Agreement.  

 
1.6 "Program Modifications" shall mean new versions of or additions to the 
Licensed Software, which adds to or alters the function(s) of the Licensed Software 
and new modules or products adapted to interface with the Licensed Software and 
add to or alter the function(s) of the Licensed Software, requested by the User.  Any 
Program Modifications delivered to User shall become part of the Licensed Software 
under the Cityworks Software License Agreement. 

 
1.7 “Product Updates” are Program Fixes, Program Upgrades and Program 
Modifications. 

 
1.8 "Program Upgrades" shall mean new versions of, or additions to, the Licensed 
Software prepared by Azteca Systems that improve its operating performance but do 
not add to or alter its basic function(s).  Any Program Upgrades delivered to User shall 
become part of the Licensed Software. 

 
1.9 "Software" shall mean Cityworks source code, machine-readable code, and 
related documentation. 

 
1.10 "Update & Support Period" shall mean the initial Update and Support period 
commencing upon the Effective Date of this Agreement, as set forth in section 9.2, 
and any subsequent twelve-month period. 

   
1.11 "Update & Support Agreement" or “Agreement” shall mean this Update & 
Support Agreement between Azteca Systems and User identified in paragraph 9.1, 
the terms and conditions of which are hereby incorporated by reference. 
 

 2. 
 

SUPPORT 

2.1 The services to be provided during the Update & Support Period include Azteca 
Systems Product Updates to Azteca System's Cityworks applications including 
Program Fixes, Program Upgrades and Program Modifications (not Custom 
Applications).  Azteca Systems will ensure upward compatibility for The Cityworks 
Software applications within a reasonable timeframe for minor and major ESRI® 
ArcGIS and Cityworks supported databases revisions.  If identified as “Covered 
Software”, Azteca Systems will ensure upward compatibility within a reasonable 
timeframe for Custom Applications when there are minor ArcGIS and Cityworks 
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supported databases revisions (for example, from rev 9.1 to rev 9.2).  Azteca Systems 
will not ensure upward compatibility for Custom Applications when there are major 
ESRI ArcGIS and Cityworks supported databases revisions (for example, from rev 9.x 
to rev 10.x),  Azteca Systems will make all reasonable efforts to provide upward 
compatibility. 

 
 
2.2 Azteca Systems shall, without additional charge (except as allowed for in 
paragraph 3.4 and 7.3), during the term of this Agreement: 

 
(a)  Make all reasonable efforts to provide those Program Fixes, if any, that are 

necessary to assure the Covered Software is functioning properly; provided 
User provides Azteca Systems with written notice specifying particularity in 
narrative, non-technical terms to the best of User staff’s ability the apparent 
error in the system and the manner in which the Covered Software is not 
functioning properly (as provided in Section 8); and 

 
(b) Deliver to User any Program Upgrades relating to the Covered Software made 

available to others. 
 
(c)    Provide Telephone User Support, Email Support, Web Support, during normal 

business hours Monday through Friday (excepting Holidays) and after hour 
emergency support through messaging service, and other benefits deemed 
appropriate by Azteca Systems (as set forth in Section 7). 

 
(d) Implement and maintain a means of secure, remote direct network access 

(VPN, Web-access, dial-up, etc) to the User’s systems in order to perform 
thorough remote diagnostics and effect remote repairs, upgrades, and fixes.  

 
  2.3 The following items, among others, however, are specifically excluded as 

support services under this section of this Agreement: 
 

(a) interpretation of program results; 
 

(b) assistance with questions related to computer hardware and peripherals that 
are not related to the use of the Covered Software; 

 
(c) assistance with computer operating system questions not directly pertinent to 

the Covered Software or Program Modifications; 
 

(d)  data debugging and/or correcting; 
  

 



  Update & Support Agreement, Page - 4 - 

(e)  services necessitated as a result of any cause other than authorized ordinary 
and proper use by the User of the Covered Software, including but not 
limited to neglect, abuse, unauthorized modification, unauthorized updates 
or electrical, fire, water or other damage; and 

 
  (f)  consulting regarding Custom Applications created to function with the Covered 

Software unless the Custom Application is identified as Covered Software in 
paragraph 9.3.  

 
 3. 
 

CHARGES 

  3.1  For services hereunder, User shall pay Azteca Systems an annual fee.  The annual 
fee for the initial Update & Support Period is set forth in paragraph 9.2, and shall be 
paid prior to the start of the initial Update & Support Period.  The annual fee for 
successive Update & Support Periods (twelve-month periods commencing upon the 
anniversary of the initial Update & Support Period) shall become due prior to the end 
of the preceding paid-up Update & Support Period.   

 
  3.2 Upon 90 days written notice, the fee for Update and Support Periods listed in 

paragraph 9.2 subsequent to the third Update and Support Period may be adjusted 
by Azteca to reflect increases in costs of providing the services described herein 
and/or to reflect increases in the population, users, size, usage, and other factors of 
User; provided, however, that (a) if the above factors remain constant the increase in 
the pricing shall not exceed the Consumer Price Index and (b) if any such proposed 
cost increase is in User’s opinion excessive, User shall be entitled to terminate this 
Agreement prior to the start of the applicable Update  & Support Period and shall not 
be liable for any further payment under this Agreement.  Azteca will notify User of 
the new pricing no later than 90 days prior to the annual renewal date of the year 
preceding the year for which such adjusted pricing applies. 

 
  3.3 In addition to charges due under this Agreement, User shall pay amounts equal 

to any sales tax, duties, or other consumption taxes, however designated, which are 
levied or based upon such charges, or upon this Update & Support Agreement. 

 
 3.4  In the event User and Azteca Systems agree it becomes necessary for Azteca 

Systems to be on-site to provide support for the Covered Software, the User will 
reimburse Azteca Systems for reasonable and customary travel expenses directly 
related to the on-site work. Azteca Systems shall provide an estimate and get the 
prior approval of User before incurring any costs for which it shall seek 
reimbursement from User under this Section.  Any reimbursement shall be subject 
to Azteca providing verifiable documentation of such expenses to User.  User 
reserves the right to require an audit of any such cost related records of Azteca to 
the extent reimbursement has been made by User under the terms of this Section. 
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 4. 
 

LIMITED WARRANTY 

4.1  Azteca Systems will provide support services for the Cityworks Software, 
Enhancements to Cityworks Software and Custom Applications created by Azteca 
Systems identified as Covered Software in paragraph 9.3.  The support services are 
provided as part of the Azteca Systems Update and Support services and will be in-
force for the duration of this Agreement.  Update & Support Periods beyond the 
initial Update & Support Period are renewable unless terminated as provided in 
Section 6 below.  The Update and Support Services consists of software and 
documentation updates and access to technical support via telephone, email, web-
based (MyCityworks.com) and after hours support via pager as set forth in Section 
2 above. The User will provide Azteca Systems in writing the names of the User 
individuals who are authorized to contact Azteca Systems and request support 
services. 

 
4.2  Azteca Systems warrants that trained personnel employed or contracted by 
Azteca Systems will perform the services performed hereunder in conformance with 
best industry standards. 

 
4.3 With respect to the services provided hereunder and to the extent permitted by 
applicable law, this warranty is in lieu of all other warranties, whether written or oral, 
express or implied, including without limiting the generality of the foregoing, any 
warranty of non-infringement, merchantability or fitness for a particular purpose. 

 
 5. 
 

LIMITATION OF LIABILITY 

5.1  The liability for Azteca Systems for damages arising under this Agreement shall be 
limited to the fees actually paid by User to Azteca Systems for the current Update and 
Support Period pursuant to Section 3 hereof. In no event shall Azteca Systems be liable 
for any incidental, indirect, special, or consequential damages whatsoever (including 
but not limited to lost profits) arising out of or related to the support and services 
provided hereunder by Azteca Systems, even though Azteca Systems may have been 
advised, know or should have known of the possibility of such damages, unless such 
damage is caused directly by Azteca System’s actual negligence. 

 
 6. 
 

TERM AND TERMINATION 

6.1 The effective date of this Agreement, as set forth in section 9.2, shall continue 
until terminated. 
 

  6.2 This Agreement shall be terminated upon termination of the Cityworks 
Software License Agreement and, after the initial Update & Support Period, may be 
terminated by either party upon 30 days' written notice prior to the end of the then 
current Update & Support Period.  If termination occurs during a successive Update & 
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Support Period for which the User has paid the renewal fee in full, Azteca Systems 
shall return a prorated portion of the renewal fee for that period to the User. 

 
 7. 

 
PROCEDURES FOR ACCESSING SUPPORT 

7.1   All problem categories from routine, non-critical and critical that occur during 
normal business hours shall procedurally occur as follows: 1) User’s system 
administration staff as first line of support, 2) Azteca Systems staff as the second 
line of support.  Azteca Systems will make all reasonable efforts to acknowledge all 
requests for support during normal business hours within 4 hours. 
   
7.2   Prior to calling Azteca Systems for support services, the User will first attempt 
to isolate any problems that occur with the System. The User will try to reduce the 
problem down to a specific software or system component.  If it is determined 
that the problem is The Cityworks Software component the User will first try and 
resolve the problem without Azteca Systems’ involvement.  If the User cannot 
resolve the problem or isolate the problem, the User will call Azteca Systems 
directly.   
 
7.3   For critical problems that occur outside of Azteca Systems’ normal business 
hours (8 AM to 5 PM, Mountain Time) and cannot be isolated and resolved by the 
User, Azteca Systems will provide an after-hours phone number or pager number 
that will forward the call or page to the currently assigned Azteca Systems support 
staff. Azteca Systems will make all reasonable efforts to acknowledge and respond 
to the request for support for critical problems that occur outside of normal 
business hours within 4 hours of receipt of the call from a designated and 
authorized User representative.  Critical problems are defined as problems that 
cause several users to be unable to perform their duties.  Depending upon the 
type of problem, Azteca Systems support staff may need to be sent from Azteca 
Systems offices to the User location. Azteca Systems project management will 
confer with the User’s representative or project management before making this 
decision.  The speed at which remote Azteca Systems staff can respond may be 
limited by the driving time or the airline flights that are available.  The User will 
reimburse Azteca Systems for all reasonable and customary travel expenses 
associated with resolving the problem (pursuant to the provisions of paragraph 
3.4).  For routine and non-critical problems the User will submit support requests 
during normal business hours. 
 
7.4   For all problems involving The Cityworks Software component that are 
resolved without Azteca Systems’ involvement, the User will document the 
problem and the resolution and send a report to Azteca Systems so that it can be 
tracked, monitored, and historically recorded.   
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 8. 
 

MISCELLANEOUS 

  8.1 Azteca Systems shall not be in default under this Agreement for its failure to 
perform or its delay in performing any obligation under this Agreement (other than 
the reimbursement of fees as set forth in paragraph 5.1) during any period of  time 
during which such delay is due to fire, flood, earthquake, strike, labor trouble or other 
industrial disturbance, war (declared or undeclared), embargo, blockage, legal 
prohibition or governmental action, riot, insurrection, damage, destruction or any 
other cause beyond the control of Azteca Systems or any of its contractors preventing 
or delaying the performance of such obligation, provided that such obligation shall be 
performed immediately upon the termination of such cause preventing or delaying 
such performance; and provided further that the sole effect of any delay by Azteca 
Systems shall be a related delay in payment by the User pursuant to the relevant 
schedule. 

 
  8.2 The illegality, invalidity or unenforceability of any provision of the Agreement 

under the law of any jurisdiction shall not affect its legality, validity or enforceability 
under the law of any other jurisdiction nor the legality, validity or enforceability of 
any other provision.  The provisions of this Agreement shall be enforceable to the 
extent permissible under the laws of the State of Washington. 

 
  8.3 This Agreement constitutes the entire agreement between the parties with 

respect to the subject matter; all prior statements, negotiations, and undertakings 
are superseded hereby, and may not be amended, modified or supplemented except 
in a writing executed by both parties, expressly purporting to amend this Agreement.  

 
  8.4 This Agreement may not be assigned by either party without the prior written 

consent of the other party, which consent will not be unreasonably withheld.  User 
may not sublicense or encumber the Licensed Software without prior written consent 
of Azteca Systems.  

   
  8.5 Section headings herein are for the sake of convenience only and are not 

intended to affect in any way the meaning of this Agreement or the related 
paragraphs. 

 
  8.6 This Agreement becomes effective only upon execution by both parties.  One 

fully executed copy of this Agreement shall be delivered by User to Azteca Systems 
at its office in Sandy, Utah  84070. 

 
  8.7 Until further written notice, all payments and notices relevant to this 

Agreement shall be sent to the following addresses: 
 
   Azteca Systems:  Azteca Systems, Inc. 
       11075 South State St. 
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       Suite 24 
       Sandy, UT  84070 
        
 
   User:  The address set forth in paragraph 9.1. 
 
9. 
 

IDENTIFICATION AND AMOUNTS  

9.1   (a) User Name:  Spokane Wastewater Management
 

  

(b) User Contact: 
 

 Bill   Meyers 

Number and Street:
 

 808 W Spokane Falls Blvd 

City/Province/Zip/Country:  
 

Spokane, WA  95201 

Phone: (509) 625-6418   Email: bmyers@spokanecity.org 
 

9.2 User Agreement:  Between Azteca Systems and the User dated: 

(a) Effective Date  __________
   (Software Delivery Date)  

    Initial  ______ 

  (b) Enterprise License annual fee (U&S included):         Initial  ______ 
 

  _______________________(year 1)   
  _______________________( (year 2)   

$25,000.00 

  _______________________( (year 3)   
$25,000.00 

 
$25,000.00 

Pricing:  Guaranteed for three years, after which time pricing may be 
adjusted according to Licensee’s population growth and Consumer Price 
Index (CPI).  
      

9.3 (a) Description of Covered Software: 
 

 
Cityworks Enterprise License  

An Enterprise-wide (ELA), Cityworks Enterprise 
License  including:  Server AMS, Desktop, Anywhere, 
Storeroom, Equipment Manager, Micropaver 
Interface, CTV Interface, Contracts, Cityworks Analytics 
Included applications can be installed on any number of 
computers throughout the Enterprise or Department, 
and have unlimited simultaneous use. 

mailto:bmyers@spokanecity.org�
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Included applications can be installed on any number of 
computers throughout the Enterprise or Department, and 
have unlimited simultaneous use. 

 
 
10.  DATA CONFIDENTIALITY STATEMENT

 
:   

For any client data and / or confidential information (data) provided to Azteca 
Systems, we will take reasonable measures to assure that the data is not 
inappropriately accessed or distributed to any third-party.  Data provided to Azteca 
Systems by the client will be loaded onto Azteca Systems servers or employee 
computers for the purpose of testing Cityworks software, database structure, or 
database values, and related ESRI software to resolve database or software 
performance issues, software enhancements and software defects (“bugs”).   At no 
time will the data be distributed to individuals or organizations who are not Azteca 
Systems employees without first receiving written approval from the client.  If 
requested by the client, and once the testing has been completed, Azteca Systems 
will delete all data provided by the client. 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement to be effective, 
valid, and binding upon the parties as of the date below as executed by their duly 
authorized representatives. 
 
 
Accepted and Agreed: 
 
  
 
 
Spokane Wastewater Management, WA  
(User) (Azteca Systems) 

Azteca Systems, Inc. 

 
 
By: By: 
 Authorized Signature  Authorized Signature  
  
 
Printed Name: Printed Name:  Brian L. Haslam 
 
 
Title: Title:  President 
 
 
Date:__________________ Date:_________________ 
 
 
Witness Witness 
 
By:_________________________________ By:_______________________________ 
 
  
 
 



 

Azteca Systems, Inc.
11075 South State Street, Suite 24

Sandy, UT 84070
Corporate Main 801-523-2751
Corporate Fax 801-523-3734

 

     

 

All quotations are valid for ninety-days (90) unless otherwise stated on the quotation form above. These prices and terms are valid only for
items purchased for use and delivery within the Unites States.

All pricing for services are a firm fixed price and include travel costs. Tasks invoiced upon completion.

Cityworks is commercial-off-the-shelf software that can be tailored to the workflow of an organization. 

Cityworks Desktop, Cityworks Anywhere and Cityworks Server are designed as an "extension" to various ESRI GIS software and are available
in “Standalone” configuration. Cityworks does not include ArcGIS, ArcMap, ArcView, ArcEditor, ArcInfo, ArcIMS, ArcGIS Engine, ArcGIS
Server, ArcSDE or other ESRI products. ESRI licenses will be from the customer’s existing stock. If additional licenses are required, the
customer will purchase these directly from ESRI.

The procurement, installation and administration of the RDBMS utilized in conjunction with Cityworks will be the responsibility of the customer.
Currently, Cityworks supports Oracle and SQL Server.

Specific requirements for on-site Cityworks training are the responsibility of the Customer. 

All hardware, software, and networking equipment used in conjunction with Cityworks are the responsibility of the Customer to purchase and
maintain.

The networking of client machines to the Cityworks database and GIS file servers are the responsibility of the Customer.

1. Quote is for a departmental ELA for Server AMS for Spokane Wastewater Management. 

2. Server AMS Standard ELA includes: Unlimited use of Server AMS, Desktop, Anywhere, Storeroom, Equipment
Manager, Micropaver Interface, CCTV Interface, Contracts, Cityworks Analytics. Use of the API’s for 3rd party
Cityworks-centric applications and the Citizen Engagement Web App.

Quote Notes

$25,000Support Amount

$25,000Support Amount

Year (3) 2015-2016 MaintenanceSupport Notes #2

Year (2) 2014-2015 MaintenanceSupport Notes #1

$25,000.00Grand Total

$25,000.00Total Price 

mharman@cityworks.comE-mail

(801) 300-0693Phone

Matt HarmanPrepared By

bmyers@spokanecity.orgEmail

(509) 625-6418Phone

Spokane Wastewater ManagementCompany Name

Bill MyersContact Name

3/31/2013Expiration Date

2/14/2013Created Date00000418Quote Number

Pricing Quotation

Contact Info

Product Code Product Line Item Description Quantity
Sales
Price

Total Price

CW.ELAAMSSTA.CustomA
ELA - AMS STANDARD
CUSTOM

Renewal amount for period 4/1/2013 -
3/31/2014

1.00 $25,000.00 $25,000.00

Support Period Notes and Amounts

Notes

AZTECA SYSTEMS QUOTATION TERMS AND CONDITIONS COPYRIGHT 1995 - 2012



 

Azteca Systems, Inc.
11075 South State Street, Suite 24

Sandy, UT 84070
Corporate Main 801-523-2751
Corporate Fax 801-523-3734

 

     

This quotation information is proprietary and may not be copied or release other than for the express purpose of the current system selection
and purchase. This information may not be given to outside parties or used for any other purpose without written consent from Azteca
Systems, Inc.

To expedite your order, please reference the quotation number on your purchase order.

Order Process
The order process is initiated when Azteca Systems receives an original Purchase Order or some form of advance payment. Several additional
documents will be required including, Software License Agreement, Tax Exemption Certification and Cityworks Site Profile to complete your
order. The need for these documents may vary by the type of software ordered or generally accepted industry practices. Please consult your
Account Representative for assistance. If delivery must be expedited, please notify your Account Representative.

IMPORTANT! Collectively, these documents contain the authorization and information necessary to ship the proper version of the software and
on the correct media. Please return them promptly to avoid unnecessary delays in shipping and incompatible media. Please return all
documents by mail or express delivery, or as otherwise directed.

Software Licensing
All Azteca Systems software offered in this quotation are commercial off-the-shelf (COTS) software developed at private expense and subject
to Azteca Systems commercial license terms and conditions. Azteca Systems software is subject to Azteca Systems Software License
Agreement. A fully executed copy of the Software License Agreement is required before delivery and installation.

Delivery
FOB Sandy, UT 84070, USA. 

Allow thirty-days (30) from Azteca System’s receipt of the Purchase Order, signed Software License Agreement and other documents, as
required. 

Standard delivery method is through Azteca’s customer support web portal. Other delivery service is available for an additional fee (e.g.,
overnight delivery).

Payment Terms
Net thirty (30) -days.

Taxes
Prices quoted do not include applicable sales or use taxes unless so stated. In preparing your budget and/or Purchase Order, please allow for
applicable sales and use taxes, as necessary. Azteca Systems reserves the right to collect sales and use tax assessed by states as required
by law. Azteca Systems will add applicable state sales tax to the invoice unless proof with the order is shown that your organization is tax
exempt or pays state tax directly.



For: Chuck Meyers Quote#: Q8418

Organization:  City of Spokane Wasterwater Department By: Mastakas

Date: 1/25/2013

Item Description Qty Unit Price Cost

Azteca Systems Inc will provide the services for a jumpstart implementation of Cityworks 

Server AMS for the Spokane Wasterwater Department to create and manage service 

requests and work orders. This effort will be comprised of the following:

1 On‐site installation of Cityworks Desktop and Server AMS Software and Database (1 day):  

An on‐site meeting will be held to install the Cityworks Desktop and Server software and 

database in the organization's environment. In advance of this meeting, the organization will 

have prepared the hardware with the requisite 3rd party software as described on the 

hardware specifications page on mycityworks.com. The plan  for formatting and processing 

the GIS layers for use in Cityworks will be reviewed, and a configuration guide that outlines the 

workflow data needed to configure Cityworks will be provided. [NOTE: This task to be 

combined with Task 2.]

1.00 1,875.00 1,875.00

2 On‐Site LGT Workflow Review Meeting (2 days):  The implementation of Cityworks AMS will 

include the Cityworks’ Local Government Templates (LGT), which consist of over 700 industry 

standard service request, work order and inspection types. Configuration to include: up to 30 

work order, 30 service request, and 5 custom inspection types for one domain with up to 5 

security groups. Configuration also includes employee, material, equipment lists and basic 

print templates. Cityworks provides an intuitive and robust ad‐hoc reporting engine, and 

preconfigured reports are available on mycityworks.com. Should the organization desire 

customized reports, a separate quote will be provided. The organization shall 

configure/provide the MXD map document that will be used in conjunction with Cityworks.  

2.00 1,875.00 3,750.00

3 Initial Cityworks Database Configuration (6 days at Azteca's offices):  Azteca will configure 

the Cityworks database with the LGT workflows, employee, material, equipment lists and basic 

print templates. This task will take place at Azteca’s offices.

6.00 1,275.00 7,650.00

4 On‐site Installation and Review of Configured Database:  Azteca will install and provide the 

organization with a review of the configured database. If the organization desires changes, 

they can be made on the spot. If the effort to make additional changes exceeds the time for 

allocated for this task, hours from task 7 will be used. [NOTE: This task to be combined with 

Task 5.]

1.00 1,875.00 1,875.00

5 On‐site Admin User Training (2 days):  Azteca will supply 1 trainer to conduct Designer and 

Server AMS Admin Training to the organization's Administrators. The organization will need to 

identify who will be trained. The organization will provide the training facility including 

computers and a high‐resolution computer screen projector.  Class size to be no more than 6 

students plus the instructor. Additional students not allowed .

2.00 1,875.00 3,750.00

6 On‐site "train‐the‐trainer" Training (2 days):  Azteca will supply 1 trainer to conduct "train‐the‐

trainer" style training. The organization will need to identify who will be trained. The 

organization will provide the training facility including computers and a high‐resolution 

computer screen projector. Coming into training, the users will need to poses basic functional 

knowledge of Personal Computers.  Class size to be no more than 6 students plus the 

instructor. Additional students not allowed .

2.00 1,875.00 3,750.00

7 Up to 12 ad‐hoc remote hours: Provided during or after the implementation as needed to 

answer any questions or to supply support on technical implementation matters.

12.00 185.00 2,220.00

TOTAL: n/a n/a 24,870.00
Notes:

1. This firm‐fixed price‐quote is valid for 60 days. 

2. Price‐quote includes travel expenses where applicable. 

3. The Client shall provide all 3rd party software required for this implementation.

4. The Client shall provide all hardware needed to support this implementation.

5. Installation, configuration, deployment and management of all 3rd party software and hardware associated with this effort is the responsibility of the Client.

6. Tasks are invoiced upon completion. Payment of invoices is expected in full no later than 30 days past the date of the invoice.

Purpose:  Implementation of Azteca’s Cityworks Server AMS (Jumpstart)

Azteca Systems, Inc. 11075 South State St. #24 Sandy, UT 84070  ‐‐  tel: 801.523.2751 fax: 801.523.3734



Agenda Sheet for City Council Meeting of: 
03/11/2013  

Date Rec’d 2/28/2013 

Clerk’s File # OPR 2010-0670 

Renews #  

Submitting Dept COMMUNITY DEVELOPMENT 
 

Cross Ref # OPR 2011-0426 

Contact Name/Phone PAUL TRAUTMAN 625-6325 Project #  

Contact E-Mail PTRAUTMAN@SPOKANECITY.ORG Bid #  

Agenda Item Type Contract Item Requisition #  

Agenda Item Name 1680 AUTHORIZE MODIFICATIONS TO FUNDING AGREEMENTS 

Agenda Wording 
Authorize Mayor to modify agreements with the State of Washington and Inland Empire Residential Resources 
to increase federal Neighborhood Stabilization (NSP) funds loaned to the Sprague Union Terrace affordable 
rental housing project by $195,519.00 

Summary (Background) 
The State of Washington granted federal NSP funds to the City. The City loaned these funds to nonprofit IERR 
to construct the Sprague Union Terrace project at 1420 E Sprague.  This project needs additional funds to pay 
commercial prevailing wages imposed by Labor and Industries. The State Dept of Commerce will provide 
$195,519 of new NSP funds for this purpose by modifying State grant, City HOME, and City NSP agreements. 
Also see the 1/28/2013 PCED briefing paper. Draft agreements are attached. 

Fiscal Impact Budget Account 
Revenue $ 195,519.00 # 1720-99999-99999-33442-99999 
Expense $ 195,519.00 # 1720-95861-59210-54201-99999 
Select $  #  
Select $  #  
Approvals Council Notifications 
Dept Head ALLARD, JERRIE Study Session  
Division Director ALLARD, JERRIE Other PCED 1/28/13 
Finance LESESNE, MICHELE Distribution List 
Legal BURNS, BARBARA cfriesen@spokanecity.org 
For the Mayor  ptrautman@spokanecity.org 

Additional Approvals ierr811@omnicast.net 
Purchasing PRINCE, THEA  
   
   
   
 

ngoes
Typewritten Text
GEMMILL, GERRY



 
Amendment 

 

 

Contract Number:  08-F6401-019 
 Amendment Number:  E 

Washington State Department of Commerce 

Local Government Division 

Community Development Programs 

Community Development Block Grant (CDBG) Neighborhood Stabilization Program 

 

1. Contractor 2. Contractor Doing Business As (optional) 

City of Spokane 
808 West Spokane Falls Blvd, Suite No. 650 
Spokane, Washington  99201 

N/A 

3. Contractor Representative (only if updated) 4. Commerce Representative (only if updated) 

Paul Trautman 
Housing Program Administrator 
Phone:  509.625.6325 
Fax:   509.625.6315 
Email:  ptrautman@spokanecity.org 

Genny Matteson 
NSP Program Manager 
Phone:  360.725.3093 
genny.matteson@commerce.wa.gov 

PO Box 42525 
1011 Plum Street SE 
Olympia, WA 98504 

5. Original Contract Amount 

      (and any previous amendments) 

$1,157,886 

6.  Amendment Amount 

 

$195,519 

7.  New Contract Amount 

 

$1,353,405 

8.  Amendment Funding Source 9.  Amendment Start Date 10.  Amendment End Date 

Federal:  X   State:         Other:         N/A:       Date of last signature below 03/08/2014 

11.  Federal Funds (as applicable): 

333.14.228 

Federal Agency: 

U.S. Department of Housing and Urban 

Development (HUD) 

CFDA Number: 

14.228 

12.   Amendment Purpose:   

This Amendment E increases the grant amount by $195,519 for a new total of $1,353,405 and extends the End Date to 03/08/2014.    
It also changes Attachment A – Statement of Work and Budget which contains the revised budget amounts and End Date.  Attached is 
an amended Attachment A – Statement of Work.  All other terms and conditions of the grant agreement remain in full force and effect. 
COMMERCE, defined as the Department of Commerce, and the Contractor acknowledge and accept the terms of this Contract, As 
Amended, and its attachments.  They executed this Contract Amendment on the date below to start as of the date and year referenced 
above.  The rights and obligations of both parties to this Contract, As Amended, are governed by this Contract Amendment and the 
following other documents incorporated by reference:  Attachment A – Statement of Work and budget, Attachment B – State and 
Federal Requirements and Assurances, Attachment C – Letter to Incur Costs.  A copy of this Contract Amendment shall be attached to 
and made a part of the original Contract between Commerce and the Contractor.  Any reference in the original Contract to the 
"Contract" shall mean the "Contract As Amended".   
FOR CONTRACTOR FOR COMMERCE 

 
 
  
David A. Condon, Mayor 
 
  

Date 
 
 
Attest:  _____________________________________ 
                                     City Clerk 
 
Approved as to form:  _________________________ 
                                    Assistant City Attorney 

 
 
  
Karen J. Larkin, Assistant Director  
Local Government Division 
 
  

Date 
 
APPROVED AS TO FORM ONLY 

Richard McCarten  

Assistant Attorney General 

6/4/04  

Date 
  



 

ATTACHMENT A ▬ STATEMENT OF WORK AND BUDGET 
Contractor:  City of Spokane 
Contract No.  08-F6401-019 

 

1 

Section A:  Brief Description 

City of Spokane is awarded $1,353,405 from the Neighborhood Stabilization Program (NSP).  The State of Washington designated City of Spokane as an area 
with a signficantly high rate of home foreclosures and, therefore, in need of this type of emergency financial assistance.  The City of Spokane will grant NSP 
funds to the East Central Community Organization (ECCO) to redevelop a vacant apartment house (1724 E 3rd Street) and an adjacent single family home.  
Their work will generate approximately nine (9) residential units.  The City of Spokane will redevelop three foreclosed properties that it acquired through 
foreclosure (1801, 1807 and 1813 E 4th Street) into a community garden.  The City of Spokane will grant NSP funds to the Inland Empire Residential 
Resources (IERR), a non-profit housing provider.  It will use the City’s NSP funds to redevelop a parcel of foreclosed commercial property (1420 E Sprague) 
into a mixed used development that includes thirty-seven (37) multi-family housing units.  Spokane will assure the continued affordability of the property in 
accordance with the requirements of 24 CFR 92.252 for rental units and 24 CFR 92.254 for owner-occupied units.  Redevelopment of existing housing and/or 
the provision of new housing will comply with the minimum housing quality standards for Section 8 housing as defined in 24 CFR 982.401. 

Section B:  Goals / Expected Results / Products 

Budget Category Goals / Expected Results / Products 

01 Acquisition City of Spokane will use NSP funds to purchase foreclosed properties and rehabilitate a foreclosed apartment house.  It will 
generate approximately nine (9) housing units out of which all of them will be occupied by household that earn less than fifty 
percent of the area median income. (Type B NSP Eligible Use).  

02  Disposition City of Spokane will use NSP funds to build a community garden on three foreclosed lots, redevelop foreclosed commercial 
property into a mixed-use development with thirty-seven housing units, and redevelop a vacant apartment house and single 
family home to provide nine housing units.  Approximately half of the units in the redeveloped apartment house will be occupied 
by households that earn less than fifty percent of the area median income.  (Type E NSP Eligible Use). 

21A General Admin. 

 

City of Spokane will satisfy all requirements for the proper handling and distribution of NSP funds targeted to this project 
including, but not limited to, the following: 
 When encountering blighted properties, it will need to comply with the definitions and requirements of RCW 35.80A.010 - 

Condemnation of Blighted Property, and RCW 35.80 – Unfit Dwellings, Buildings and Structures.   
 City of Spokane will adopt the Home definitions of affordable rent stipulated in 24 CFR 92.252 (a), (c) and (f), adjusted for 

the Neighborhood Stabilization Program’s 50 percent (50%) and 120 percent (120%) target populations.   
 Continued affordability will be ensured through deed restrictions running with the land or other mechanisms approved by 

HUD, in accordance with the requirements of 24 CFR 92.252 for rental units and 24 CFR 92.254 for owner-occupied units.   
 Redevelopment of existing housing and/or the provision of new housing will comply with the minimum housing quality 

standards for Section 8 housing as defined in 24 CFR 982.401.   
City of Spokane agrees to comply with all other applicable federal, state and local laws, regulations, and policies governing the 
funds provided under this contract. City of Spokane further agrees to utilize funds available under this Agreement to supplement 
rather than supplant funds otherwise available. 
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Section C:  Work Activities, Expectations and Budget 

Budget Category Project Activities Schedule Budget Amount 

01  Acquisition 

 

 City of Spokane will use NSP funds to purchase foreclosed properties and rehabilitate a 
foreclosed apartment house.  It will generate approximately nine (9) housing units out of 
which all of them will be occupied by household that earn less than fifty percent of the 
area median income. (Type B NSP Eligible Use).  

 Any purchase of a foreclosed upon home or residential property must be at a discount 
from the current, market appraised value of the home or property.  Each foreclosed-upon 
home or residential property must be purchased at a discount of at least one percent 
(1%) from the current market-appraised value of the home or property. 

 Within 60 days prior to an offer on the property, an appraisal must be conducted that 
conforms to the requirements of URA at 49 CFR 29.103, “Criteria for Appraisals”. 

 Unless otherwise adjusted by HUD, each NSP-assisted homebuyer must receive and 
complete at least eight (8) hours of homebuyer counseling from a HUD-approved housing 
counseling agency before obtaining a mortgage and/or real estate loan. 

 City of Spokane must ensure that the homebuyer obtains a mortgage or loan from a 
lender who agrees to comply with the bank regulators’ guidance for non-traditional 
mortgages. 

 If the abandoned or foreclosed home or residential property is sold to an individual as a 
primary residence, then such sale must be in an amount equal to or less than the cost to 
acquire, redevelop and/or rehabilitate such home or property as necessary to meet 
minimum housing quality standards. 

 Redevelopment and/or rehabilitation activities of foreclosed, abandoned or vacant 
property must meet applicable laws, codes and other requirements relating to housing 
safety, quality and habitability. 

 Redevelopment and/or rehabilitation activities may include improvements to increase the 
energy efficiency or conservation of such homes or property or provide a renewable 
energy source for such homes or property. 

 

2/18/2009 to 
3/8/2014  or 

sooner 

 

 

$600,000 
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Section C:  Work Activities, Expectations and Budget (continued) 

01-Acquisition 

(continued) 

 

 Down-payment assistance may only be used to finance the acquisition by low, moderate 
or middle income households of housing that they will occupy. 

 Down-payment assistance may be used to pay reasonable closing costs that may be 
associated with the purchase of the property.  In no event should NSP funds be used to 
pay for closing costs that exceed more than three percent (3%) of the property’s gross 
purchase price. 

 

  

02  Disposition  City of Spokane will use NSP funds to build a community garden on three foreclosed lots, 
redevelop a foreclosed commercial property into a mixed-use development with thirty-seven 
housing units, and redevelop a vacant apartment house and single family home to provide 
nine housing units.  Approximately half of the units in the redeveloped apartment house will 
be occupied by households that earn less than fifty percent of the area median income.  
(Type E NSP Eligible Use). 

 In addition to the above requirements regarding the acquisition of property, any 
redevelopment of foreclosed, abandoned or vacant property must meet applicable laws, 
codes and other requirements relating to housing safety, quality and habitability. 

2/18/2009 to 
3/8/2014 or 

sooner 

 

 

 $695,511 

21A General Admin 

 

City of Spokane will establish and maintain an administrative point of contact and perform 
the necessary program administration, record keeping and financial management 
procedures necessary to comply with federal and state CDBG and NSP requirements.   

 City of Spokane will establish and maintain an administrative point of contact and 
perform the necessary program administration, record keeping and financial 
management procedures necessary to comply with federal and state CDBG and NSP 
requirements.   

 City of Spokane will compile, complete, and submit quarterly NSP progress reports along 
with other necessary CDBG reports, as requested. 

 City of Spokane will execute a contract with Commerce, submit payment vouchers and, 
at the end of the project, a closeout performance report. 

 

2/18/2009 to 
3/8/2014 or 

sooner 

 

$57,894 
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Section C:  Work Activities, Expectations and Budget (continued) 

21A General Admin 

(continued) 

 City of Spokane will conduct an environmental review and prepare environmental review 
record; and monitor program progress and compliance with applicable federal and state 
regulations. 

 City of Spokane will enter into a contract with the subrecipients of NSP funds.  The 
contract will stipulate their respective roles and responsibilities.  Subrecipient 
agreements must comply with applicable federal and state regulations.  Contract 
provisions regarding residential construction and rehabilitation must include, but are not 
limited to, requirements for preparing bid documents, requesting federal and state 
prevailing wage rates, completing final design and construction plans, conducting a bid 
opening and selecting a qualified contractor.   

 City of Spokane and its subrecipients must comply and complete applicable civil rights 
requirements, including an affirmative marketing plan to procure necessary goods and 
services from minority and women business enterprises (MWBE0).  It will verify that 
consultants are not on the federal “Excluded Parties List System” (EPLS).After the award 

of any subrecipient agreement, City of Spokane will routinely and regularly monitor the 
contractor’s progress, collect necessary construction and/or project documents, and 
resolve any monitoring issues. 

 City of Spokane will provide documentation to Commerce demonstrating that it is 
administering the project in accordance with federal and state requirements.  They must 
document and keep a record for each property acquired using NSP fund and they must 
retain these records for at least ten years. 

 The City of Spokane must treat the collection of receipts from deferred loans and/or the 
net proceeds from the sale of foreclosed properties as program income for the 
Neighborhood Stabilization Program.  If it does not already have a program designed to 
distribute program income in accordance to CDBG / NSP guidelines, then it will need to 
create one. 
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Section C:  Work Activities, Expectations and Budget (continued) 

21A General Admin 

(continued) 

 Each property acquired with NSP funds must have a written file or record that includes, 
but not limited to, the following information: 

 A copy of the “NSP Voluntary Acquisition of Foreclosed Property” notice to Owner that 
includes a statement that the property will not be acquired through the jurisdiction’s 
powers of eminent domain and statement acknowledging the Owner’s rights to 
choose not to sell the property.   

 A copy of the appraisal.  

 A copy of the written purchase offer, along with a statement regarding just 
compensation of the property.   

 A copy of the purchase contract and a financial statement detailing the settlement 
costs. 

 A copy of the recorded deed.   

 A copy of the recorded instruments used to assure the continued affordability of the 
property.   

 A copy of any appeal or complaint concerning a payment, together with a copy of all 
pertinent determinations. 

  

      TOTAL:    $1,353,405 
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Section D:  Project Schedule  

MILESTONE # MILESTONES DUE DATE 

Milestone #1 Commerce and City of Spokane execute a grant contract and funds become available 
for disbursement. 

August 17, 2009 or sooner 

Milestone #2 If the City of Spokane solicits proposals and executes grant contracts with 
participating non-profit organizations, then it will forward copies of the executed 
contracts to Commerce. 

October 19, 2009 or sooner 

Milestone #3 City of Spokane will have created a program that complies with applicable state laws 
to remove unfit structures and recover costs.  It will send a copy of its program, 
ordinances and/or municipal code regarding such program.  

December 31, 2009 or sooner 

Milestone #4 City of Spokane will have identified and obtained the legal authority it needs to 
remove unfit structures from blighted properties.  It will provide Commerce an 
inventory of the properties it plans to clean-up along with information regarding the 
street address for each property and the justification used to determine the 
structures were unfit and the property was blighted. 

September 18, 2010 or sooner 

Milestone #5 Acquire the foreclosed properties that the City of Spokane intends to rehabilitate and 
sell/rent to eligible buyers/tenants.  Provide Commerce an inventory of the acquired 
properties with information regarding the street addresses and purchase prices for 
each property. 

September 18, 2010 or sooner 

Milestone #6 City of Spokane will have completed its clean-up of blighted property and certify a 
lien sufficient to establish the necessary authority to collect the funds expended.  It 
will provide Commerce an updated inventory that includes information regarding tax 
liens, or comparable financial instruments, to recover the clean-up costs. 

December 31, 2012 or sooner 

Milestone #7 City of Spokane will provides Commerce a financial report that itemizes the 
disbursement of NSP funds, an inventory of properties assisted which includes street 
addresses, purchase amounts and the financial assistance provided, along with the 
final steps necessary to close NSP. 

December 31, 2012 or sooner 

Milestone #8 City of Spokane will prepare and submit final reports, invoices and financial 
statements to Commerce.   

March  8, 2014 or sooner 

 



 

WHEN RECORDED RETURN TO: 
CITY OF SPOKANE 
COMMUNITY, HOUSING AND HUMAN SERVICES DEPARTMENT 
808 W. SPOKANE FALLS BLVD., ROOM 650 
SPOKANE, WA  99201-3339 
 
OPR #2010-0670 

 
 

CITY OF SPOKANE 
INLAND EMPIRE RESIDENTIAL RESOURCES 

 
SECOND MODIFICATION OF NSP PROGRAM DEED OF TRUST 

 
 

Legal Description: LOTS 8-12, INCLUSIVE, BLOCK 1, NOSLER’S HOME ADDITION,  
ACCORDING TO PLAT RECORDED IN VOLUME “D” OF PLATS, PAGE 11 IN 
THE CITY OF SPOKANE, SPOKANE COUNTY, WASHINGTON. 

 
Assessor’s Parcel Nos.: 35212.1924, 35212.1930, 35212.1931 
 
Reference Number(s) of Related Documents:  5936499 

 
This Agreement is made and entered into as of the ____ day of ___________, 2013 by and among the 
CITY OF SPOKANE, Washington, a Washington municipal corporation (herein the “City”), INLAND 
EMPIRE RESIDENTIAL RESOURCES, a Washington nonprofit corporation with 501(c)(3) status 
(herein the “Borrower”).  
 
WITNESSETH: 
 
 WHEREAS, the Borrower has purchased land at 1420 E. Sprague in Spokane, Washington and 
will develop an apartment building with 37 units of rental housing and commercial space;   
 

WHEREAS, the City has loaned to the Borrower NSP1 (CFDA #14.218)  funds for such land 
purchase and development as reflected in the NSP Loan Agreement executed by the Borrower and the 
City dated September 2, 2010 (the “Loan Agreement”), a Deed of Trust executed by the Borrower and the 
City dated September 2, 2010 (the “Deed of Trust”), a Promissory Note signed by the Borrower (the 
“City Note”), and the NSP Program Loan Covenant Agreement executed by the Borrower and the City 
dated September 2, 2010 (the “Covenant Agreement”) (collectively, the “City NSP1 Loan Documents”); 
 

WHEREAS, the City and Borrower modified the City NSP1 Loan Documents to modify the 
project scope, budget, legal description, and Assessor’s parcel numbers as reflected in the Modification of 
NSP Program Loan Agreement executed by the Borrower and the City dated April 2, 2012 (the “Modified 
Loan Agreement”), a Modification of Deed of Trust executed by the Borrower and the City dated April 2, 
2012 and recorded under Spokane County recording number 6087018 (the “Modified Deed of Trust”), 
and a Modification of NSP Program Loan Covenant Agreement executed by the Borrower and the City 
dated April 2, 2012 and recorded under Spokane County recording number 6087019 (the “ Modified 
Covenant Agreement”);  

 
WHEREAS, the Borrower has requested $195,519 of additional NSP1 funding to pay a portion of 

Washington State Prevailing Wage commercial labor cost increase and the City has secured $195,519 of 
additional NSP1 funds for this purpose; 



 

 
NOW, THEREFORE, in consideration of the mutual benefits to and the mutual promises of the 

parties hereto, the receipt and sufficiency of which is hereby acknowledged, it is agreed as follows: 
 
1. The foregoing recitals are incorporated herein the same as if fully set forth.  Any 

capitalized terms not herein defined shall have the meanings ascribed to such terms in the City NSP1 
Loan Documents. 
 

2. Page 2 of the Deed of Trust is modified as follows: 
 

“This Deed of Trust is for the purpose of securing performance of each agreement of Grantor herein 
contained and as further contained in the Loan Agreement, Covenant Agreement, and Promissory Note, 
secured by this Deed of Trust, and for the purpose of securing payment of the sum of FIVE HUNDRED 
NINETY-SIX THOUSAND FIVE HUNDRED NINETEEN AND NO/100 DOLLARS ($596,519)FOUR 
HUNDRED ONE THOUSAND AND NO/100 DOLLARS ($401,000) with interest, in accordance with 
the terms of a Promissory Note of even date herewith, payable to Beneficiary, and made by Grantor, and 
all renewals, modifications, and extensions thereof, and also such further sums as may be advanced or 
loaned by Beneficiary to Grantor, or any of his/her/their successors or assigns, together with interest 
thereon at such rate as shall be agreed upon.  This Deed of Trust also secures to Beneficiary: (a) the 
payment of other sums, with interest, advanced to protect the security of this Deed of Trust; and (b) the 
performance of Grantor’s covenants and agreements under this Deed of Trust and the Promissory Note, 
Covenant Agreement and Loan Agreement of even date herewith.”  
 

3. By executing this Agreement, the parties hereto consent to and agree to be bound by all 
of the terms and conditions of this Agreement. 

 
4. The Borrower acknowledges and agrees that the Covenant Agreement as hereby modified 

shall continue to encumber the property. 
 
5. By way of further consideration, Borrower, for themselves, their heirs, successors, 

agents, and assigns, assume, as hereby modified, and agree to pay and perform all of the obligations of the 
City NSP1 Loan Documents covenanting hereby that they will be bound by and observe all of the terms, 
conditions, and covenants of the City NSP1 Loan Documents as hereby modified. 

 
6. As amended herein and hereby, the City NSP1 Loan documents are confirmed and 

ratified, and are acknowledged to be in full force and effect, as the date hereof.  This Agreement shall be 
governed by and construed in accordance with the laws of the State of Washington. 
 
ORAL AGREEMENTS OR ORAL COMMITMENTS TO LOAN MONEY, TO EXTEND 
CREDIT, TO MODIFY OR AMEND ANY AGREEMENT TERMS, TO RELEASE ANY 
GUARANTOR, TO FORBEAR FROM ENFORCING REPAYMENT OF A DEBT OR FORBEAR 
FROM EXERCISING ANY REMEDIES, OR TO MAKE ANY OTHER FINANCIAL 
ACCOMMODATION RELATED TO THIS AGREEMENT ARE NOT ENFORCEABLE UNDER 
WASHINGTON LAW.   
 
 IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first 
hereinabove stated. 
 
 
 
INLAND EMPIRE RESIDENTIAL RESOURCES 



 

a Washington nonprofit corporation 
 
 
By:         
 Darryl K. Reber, Executive Director 
 
 
 
STATE OF WASHINGTON ) 
    ) ss. 
County of Spokane  ) 
 
 
 On this ____ day of ______________, 2013, personally appeared before me Darryl K. Reber, to 
me known to be the Executive Director of Inland Empire Residential Resources, a Washington nonprofit 
corporation, executed the within and foregoing instrument, and acknowledged the said instrument to be 
the free and voluntary act and deed of Inland Empire Residential Resources, a Washington nonprofit 
corporation, for the uses and purposes therein mentioned, and on oath stated that he was authorized to 
execute the said instrument. 
 
 GIVEN under my hand and official seal the day and year in this certificate above written. 
 
 
 
        
NOTARY PUBLIC, in and for the State  of  
Washington, residing at      
My Commission expires      
  



 

 
 
CITY OF SPOKANE, 
a Washington municipal corporation 
 
 
By:        
Title:        
 
 
 
 
ATTEST:      APPROVED AS TO FORM: 
 
 
By:        By:        
 Terri L. Pfister, City Clerk   Assistant City Attorney 
 
 
STATE OF WASHINGTON ) 
    ) ss. 
County of Spokane  ) 
 
 
 On this _____ day of ____________, 2013, personally appeared before me 
______________________________________ and Terri L. Pfister, to me known to the 
_______________________________________ and City Clerk, respectively, of and for the City of 
Spokane, Washington, the municipal corporation that executed the within and foregoing instrument, and 
acknowledged the said instrument to be the free and voluntary act and deed of said municipal corporation, 
for the uses and purposes therein mentioned, and on oath stated that they were authorized to execute the 
said instrument. 
 
 GIVEN under my hand and official seal the day and year in this certificate above written. 
 
 
 
        
NOTARY PUBLIC, in and for the State  of  
Washington, residing at      
My Commission expires      
 

 
 



 
SECOND MODIFICATION OF NSP PROGRAM LOAN AGREEMENT 

 
 

This Modification of NSP Program Loan Agreement (“Modification”) is made and entered into as 
of the ____ day of ___________, 2013 by and among the CITY OF SPOKANE, Washington, a 
Washington municipal corporation (herein the “City”), INLAND EMPIRE RESIDENTIAL 
RESOURCES, a Washington nonprofit corporation with 501(c)(3) status (herein the “Borrower”).  
 
 WHEREAS, the Borrower has purchased land at 1420 E. Sprague in Spokane, Washington and 
will develop an apartment building with 37 units of rental housing and commercial space;   
 

WHEREAS, the City has loaned to the Borrower NSP1 (CFDA #14.218)  funds for such land 
purchase and development as reflected in the NSP Loan Agreement executed by the Borrower and the 
City dated September 2, 2010 (the “Loan Agreement”), a Deed of Trust executed by the Borrower and the 
City dated September 2, 2010 and recorded under Spokane County recording number 5936499 (the “Deed 
of Trust”), a Promissory Note signed by the Borrower (the “City Note”), and a NSP Program Loan 
Covenant Agreement executed by the Borrower and the City dated September 2, 2010 and recorded under 
Spokane County recording number 5936498 (the “Covenant Agreement”) (collectively, the “City NSP1 
Loan Documents”); 
 

WHEREAS, the City and Borrower modified the City NSP1 Loan Documents to modify the 
project scope, budget, legal description, and Assessor’s parcel numbers as reflected in the Modification of 
NSP Program Loan Agreement executed by the Borrower and the City dated April 2, 2012 (the “Modified 
Loan Agreement”), a Modification of Deed of Trust executed by the Borrower and the City dated April 2, 
2012 and recorded under Spokane County recording number 6087018 (the “Modified Deed of Trust”), 
and a Modification of NSP Program Loan Covenant Agreement executed by the Borrower and the City 
dated April 2, 2012 and recorded under Spokane County recording number 6087019 (the “ Modified 
Covenant Agreement”);  

 
WHEREAS, the Borrower has requested $195,519 of additional NSP1 funding to pay a portion of 

Washington State Prevailing Wage commercial labor cost increase and the City has secured $195,519 of 
additional NSP1 funds for this purpose; 

 
NOW, THEREFORE, in consideration of the mutual benefits to and the mutual promises of the 

parties hereto, the receipt and sufficiency of which is hereby acknowledged, it is agreed as follows: 
 
1. Documents.  The City NSP1 Loan Documents dated September 2, 2010, and all 

amendments and modifications thereto are incorporated by reference into this Modification as though 
written in full and shall remain in full force and effect and shall not be considered modified, released, 
altered or affected, except as provided herein. It is further agreed that any and all other City NSP1 Loan 
Documents shall remain in full force and effect unless specifically canceled, modified or amended by an 
instrument in writing signed by the City.  

 
2. Modification of Loan Agreement.  Subject to Section 1 above, the Loan Agreement is 

modified as follows: 
 

a. Paragraph IV. Compensation of the Loan Agreement is modified as follows: 
 
The City shall loan the Borrower a sum not to exceed FIVE HUNDRED 
NINETY-SIX THOUSAND FIVE HUNDRED NINETEEN AND NO/100 



 
DOLLARS ($596,519)FOUR HUNDRED ONE THOUSAND AND NO/100 
DOLLARS ($401,000) from NSP funds, to be disbursed as provided herein, 
payment of principal and interest to coincide with the Affordability Period 
outlined in this Loan Agreement and deferred for the Deferral Period. 

 
b. “Attachment 1” including “Budget Proposal” to the Loan Agreement are both 

replaced by Attachment 1 attached hereto. 
 

c. “Attachment 3 Timetable” to the Loan Agreement is replaced by Attachment 3 
attached hereto.  

 
3. By executing this Agreement, the parties hereto consent to and agree to be bound by all 

of the terms and conditions of this Modification. 
 
4. The Borrower acknowledges and agrees that the Loan Agreement as hereby modified 

shall continue to encumber the property. 
 
5. By way of further consideration, Borrower, for themselves, their heirs, successors, 

agents, and assigns, assume, as hereby modified, and agree to pay and perform all of the obligations of the 
City NSP1 Loan Documents covenanting hereby that they will be bound by and observe all of the terms, 
conditions, and covenants of the City NSP1 Loan Documents as hereby modified. 

 
6. As amended herein and hereby, the City NSP1 Loan documents are confirmed and 

ratified, and are acknowledged to be in full force and effect, as the date hereof.  This Modification shall 
be governed by and construed in accordance with the laws of the State of Washington. 
 
 
ORAL AGREEMENTS OR ORAL COMMITMENTS TO LOAN MONEY, TO EXTEND 
CREDIT, TO MODIFY OR AMEND ANY AGREEMENT TERMS, TO RELEASE ANY 
GUARANTOR, TO FORBEAR FROM ENFORCING REPAYMENT OF A DEBT OR FORBEAR 
FROM EXERCISING ANY REMEDIES, OR TO MAKE ANY OTHER FINANCIAL 
ACCOMMODATION RELATED TO THIS AGREEMENT ARE NOT ENFORCEABLE UNDER 
WASHINGTON LAW.   
 
  



 
 IN WITNESS WHEREOF, the parties have executed this Modification as of the date first 
hereinabove stated. 
 
INLAND EMPIRE RESIDENTIAL RESOURCES 
a Washington nonprofit corporation 
 
 
By:         
 Darryl K. Reber, Executive Director 
 
 
 
STATE OF WASHINGTON ) 
    ) ss. 
County of Spokane  ) 
 
 
 On this ____ day of ______________, 2013, personally appeared before me Darryl K. Reber, to 
me known to be the Executive Director of Inland Empire Residential Resources, a Washington nonprofit 
corporation, executed the within and foregoing instrument, and acknowledged the said instrument to be 
the free and voluntary act and deed of Inland Empire Residential Resources, a Washington nonprofit 
corporation, for the uses and purposes therein mentioned, and on oath stated that he was authorized to 
execute the said instrument. 
 
 GIVEN under my hand and official seal the day and year in this certificate above written. 
 
 
 
        
NOTARY PUBLIC, in and for the State  of  
Washington, residing at      
My Commission expires      
 
 
  



 
CITY OF SPOKANE, 
a Washington municipal corporation 
 
 
By:        
 David A. Condon, Mayor 
 
 
 
ATTEST:     APPROVED AS TO FORM: 
 
 
By:        By:        
 Terri L. Pfister, City Clerk   Assistant City Attorney 
 
 
STATE OF WASHINGTON ) 
    ) ss. 
County of Spokane  ) 
 
 
 On this _____ day of ____________, 2013, personally appeared before me David A. Condon 
and Terri L. Pfister, to me known to the Mayor and City Clerk, respectively, of and for the City of 
Spokane, Washington, the municipal corporation that executed the within and foregoing instrument, and 
acknowledged the said instrument to be the free and voluntary act and deed of said municipal corporation, 
for the uses and purposes therein mentioned, and on oath stated that they were authorized to execute the 
said instrument. 
 
 GIVEN under my hand and official seal the day and year in this certificate above written. 
 
 
 
        
NOTARY PUBLIC, in and for the State  of  
Washington, residing at      
My Commission expires      
 



 
Attachment 1 

 SCOPE & BUDGET 
 

INLAND EMPIRE RESIDENTIAL RESOURCES 
SPRAGUE UNION TERRACE 

 
1420 East Sprague 

   
 
 

 Purchase price 509,000 State HOME  3,279,206  
 Closing/title 5,000 City NSP III 1,330,000 
 Demolition 12,000 County NSP I 655,000 
 Construction 4,650,790 City NSP I 596,519  
 Permits, fees, hookups 28,000 Bank 572,600   
 Sales tax 393,435 Owner 55,000  
 Construction contingency 250,000  
 Bond premium 44,000 City HOME CHDO funds 500,000 
 Appraisal 5,750   
 Architect 348,900 
 Environmental assess/abate 8,100  
 Surveys-geotech, boundary 12,302   
 Legal 10,000  
 Retail technical assistance 22,000   
 Insurance 8,000 
 Impact/mitigation fees 20,000  
 Development period utilities 15,000 
 Construct’n loan fees/interest  15,448 
 Operating reserves 20,000 
 Replacement reserves 20,000 
 Developer fee  300,000 
 Residential subtotal 6,697,725 
 
 Commercial 290,600 
        
 PROJECT TOTAL $6,988,325 TOTAL $6,988,325  

 
Budget proposal for new construction of a 4-story building with partial ground floor 
commercial space and 37 apartments, including 7 ADA Type A accessible units.  The upper 3 
floors will be approximately 29,400 sf, including 2 rooftop patios, hallways, and a laundry room 
on each floor.  The ground floor will include about 5,200 sf of common space, including the 
community room, common men’s and ladies’ restrooms, bicycle storage, mechanical room, 
janitorial room, elevator, lobby and stairwell.  The leasable commercial space will be 
approximately 4,500 sf, including the resident manager’s office of 265 sf.  Sudio apartments 
will average about 400 sf, one-bedroom units will average 575-585 sf, and two-bedroom units 
will average about 995 sf.  The Director of the Community Development Department may 
approve subordinations or other adjustments to the lien positions of the lenders. 
  



 
Attachment 3 

 
TIMETABLE 

 
 
IERR Sprague Union Terrace at 1420 E Sprague, Spokane 
Category Milestone/Task Deadline   

Month Yr/Status 
Site control Signed Purchase and Sale 

Agreement. 
August 31, 2010 

Financing Funding awards by 
lenders. 

November 2011 

Financing 
 

Record residential funder 
loans. 

March 2013 

Construction Certificate of Occupancy 
issued. 

May 2013 

Occupancy Units occupied. 90 days from Certificate 
of Occupancy 

 
 
 



 

OPR #2010-0670 
 
 

CITY OF SPOKANE 
INLAND EMPIRE RESIDENTIAL RESOURCES 

 
SECOND MODIFICATION OF NSP PROGRAM DOCUMENTS - PROMISSORY NOTE 

 
 

Legal Description: LOTS 8-12, INCLUSIVE, BLOCK 1, NOSLER’S HOME ADDITION,  
ACCORDING TO PLAT RECORDED IN VOLUME “D” OF PLATS, PAGE 11 IN 
THE CITY OF SPOKANE, SPOKANE COUNTY, WASHINGTON. 

 
Assessor’s Parcel Nos.: 35212.1924, 35212.1930, 35212.1931 
 
This Agreement is made and entered into as of the ____ day of ___________, 2013 by and among the 
CITY OF SPOKANE, Washington, a Washington municipal corporation (herein the “City”), INLAND 
EMPIRE RESIDENTIAL RESOURCES, a Washington nonprofit corporation with 501(c)(3) status 
(herein the “Borrower”).  
 
WITNESSETH: 
 
 WHEREAS, the Borrower has purchased land at 1420 E. Sprague in Spokane, Washington and 
will develop an apartment building with 37 units of rental housing and commercial space;   
 

WHEREAS, the City has loaned to the Borrower NSP1 (CFDA #14.218)  funds for such land 
purchase and development as reflected in the NSP Loan Agreement executed by the Borrower and the 
City dated September 2, 2010 (the “Loan Agreement”), a Deed of Trust executed by the Borrower and the 
City dated September 2, 2010 (the “Deed of Trust”), a Promissory Note signed by the Borrower (the 
“City Note”), and the NSP Program Loan Covenant Agreement executed by the Borrower and the City 
dated September 2, 2010 (the “Covenant Agreement”) (collectively, the “City NSP1 Loan Documents”); 
 

WHEREAS, the City and Borrower modified the City NSP1 Loan Documents to modify the 
project scope, budget, legal description, and Assessor’s parcel numbers as reflected in the Modification of 
NSP Program Loan Agreement executed by the Borrower and the City dated April 2, 2012 (the “Modified 
Loan Agreement”), a Modification of Deed of Trust executed by the Borrower and the City dated April 2, 
2012 and recorded under Spokane County recording number 6087018 (the “Modified Deed of Trust”), 
and a Modification of NSP Program Loan Covenant Agreement executed by the Borrower and the City 
dated April 2, 2012 and recorded under Spokane County recording number 6087019 (the “ Modified 
Covenant Agreement”);  

 
WHEREAS, the Borrower has requested $195,519 of additional NSP1 funding to pay a portion of 

Washington State Prevailing Wage commercial labor cost increase and has requested to specify the 
number of residential housing units to be constructed; 

 
WHEREAS, the City has secured $195,519 of additional NSP1 funds for this purpose and agrees 

to specify the number of residential housing units to be constructed; 
 
NOW, THEREFORE, in consideration of the mutual benefits to and the mutual promises of the 

parties hereto, the receipt and sufficiency of which is hereby acknowledged, it is agreed as follows: 
 



 

1. The foregoing recitals are incorporated herein the same as if fully set forth.  Any 
capitalized terms not herein defined shall have the meanings ascribed to such terms in the City NSP1 
Loan Documents. 

 
2. The first sentence of Paragraph 1 of the City Note is modified as follows: 

“PROMISE TO REPAY:  FOR VALUE RECEIVED, the undersigned Inland empire Residential 
Resources, a Washington nonprofit corporation with 501(c)(3) status, hereinafter referred to as 
"Borrower", promises to repay to the order of the City of Spokane, a Washington state municipal 
corporation, or its successors and assigns (hereinafter called "Lender") the maximum principal sum of 
FIVE HUNDRED NINETY-SIX THOUSAND FIVE HUNDRED NINETEEN AND NO/100 
DOLLARS ($596,519)FOUR HUNDRED ONE THOUSAND AND NO/100 DOLLARS ($401,000.00) 
or so much of said sum or sums as may now or hereafter be loaned or disbursed to the Borrower by the 
Lender, for the purpose of providing a portion of the financing for the Borrower’s acquisition of land and 
vacant buildings located at 1420 E Sprague in Spokane, WA and redevelopment into an apartment 
building planned as approximately 35having 37 units of rental housing and commercial spaces wherein 
one hundred percent (100%) of Project housing units shall be NSP-assisted including seventy-five percent 
(75%) of housing units shall be available for rent by households earning not more than 120% of Area 
Median Income (AMI) and renting for not more than Fair Market Rent, excluding tenant paid utilities, 
and an additional twenty-five percent (25%) of housing units shall be available for rent by households 
earning not more than 50% AMI and renting for not more than thirty-percent of fifty-percent of AMI (30 
of 50 Rent), excluding tenant-paid utilities, all as defined and revised annually by HUD; and at least five 
percent (5%) of all units in the project shall meet the requirements of Section 504 of the Rehabilitation 
Act of 1973 (29 U.S.C. 794); and one hundred percent (100%) of Project housing units shall meet the Fair 
Housing Act accessibility requirements (24 CFR Part 8), referred to as the “Project”.” 

 
3. By executing this Agreement, the parties hereto consent to and agree to be bound by all 

of the terms and conditions of this Agreement. 
 
4. The Borrower acknowledges and agrees that the Covenant Agreement as hereby modified 

shall continue to encumber the property. 
 
5. By way of further consideration, Borrower, for themselves, their heirs, successors, 

agents, and assigns, assume, as hereby modified, and agree to pay and perform all of the obligations of the 
City NSP1 Loan Documents covenanting hereby that they will be bound by and observe all of the terms, 
conditions, and covenants of the City NSP1 Loan Documents as hereby modified. 

 
6. As amended herein and hereby, the City NSP1 Loan documents are confirmed and 

ratified, and are acknowledged to be in full force and effect, as the date hereof.  This Agreement shall be 
governed by and construed in accordance with the laws of the State of Washington. 
 
 
ORAL AGREEMENTS OR ORAL COMMITMENTS TO LOAN MONEY, TO EXTEND 
CREDIT, TO MODIFY OR AMEND ANY AGREEMENT TERMS, TO RELEASE ANY 
GUARANTOR, TO FORBEAR FROM ENFORCING REPAYMENT OF A DEBT OR FORBEAR 
FROM EXERCISING ANY REMEDIES, OR TO MAKE ANY OTHER FINANCIAL 
ACCOMMODATION RELATED TO THIS AGREEMENT ARE NOT ENFORCEABLE UNDER 
WASHINGTON LAW.   
 
 IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first 
hereinabove stated. 
 



 

 
 
INLAND EMPIRE RESIDENTIAL RESOURCES 
a Washington nonprofit corporation 
 
 
By:         
 Darryl K. Reber, Executive Director 
 
 
 
STATE OF WASHINGTON ) 
    ) ss. 
County of Spokane  ) 
 
 
 On this ____ day of ______________, 2013, personally appeared before me Darryl K. Reber, to 
me known to be the Executive Director of Inland Empire Residential Resources, a Washington nonprofit 
corporation, executed the within and foregoing instrument, and acknowledged the said instrument to be 
the free and voluntary act and deed of Inland Empire Residential Resources, a Washington nonprofit 
corporation, for the uses and purposes therein mentioned, and on oath stated that he was authorized to 
execute the said instrument. 
 
 GIVEN under my hand and official seal the day and year in this certificate above written. 
 
 
 
        
NOTARY PUBLIC, in and for the State  of  
Washington, residing at      
My Commission expires      
  



 

 
 
CITY OF SPOKANE, 
a Washington municipal corporation 
 
 
By:         
Title:         
 
 
 
 
ATTEST:      APPROVED AS TO FORM: 
 
 
By:         By:        
 Terri L. Pfister, City Clerk    Assistant City Attorney 
 
 
STATE OF WASHINGTON ) 
    ) ss. 
County of Spokane  ) 
 
 
 On this _____ day of ____________, 2013, personally appeared before me 
______________________________________ and Terri L. Pfister, to me known to the 
_______________________________________ and City Clerk, respectively, of and for the City of 
Spokane, Washington, the municipal corporation that executed the within and foregoing instrument, and 
acknowledged the said instrument to be the free and voluntary act and deed of said municipal corporation, 
for the uses and purposes therein mentioned, and on oath stated that they were authorized to execute the 
said instrument. 
 
 GIVEN under my hand and official seal the day and year in this certificate above written. 
 
 
 
        
NOTARY PUBLIC, in and for the State  of  
Washington, residing at      
My Commission expires      
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MODIFICATION OF PRIORITY AND SUBORDINATION AGREEMENT 
 

Grantors: 1. WASHINGTON STATE DEPARTMENT OF COMMERCE  
2. CITY OF SPOKANE, WASHINGTON 
3. COUNTY OF SPOKANE, WASHINGTON 
4. INLAND EMPIRE RESIDENTIAL RESOURCES 
 

Grantees: 1. WASHINGTON STATE DEPARTMENT OF COMMERCE  
2. CITY OF SPOKANE, WASHINGTON 
3. COUNTY OF SPOKANE, WASHINGTON 

 
 

Legal Description: LOTS 8-12, INCLUSIVE, BLOCK 1, NOSLER’S HOME 
ADDITION, ACCORDING TO PLAT RECORDED IN VOLUME 
"D" OF PLATS, PAGE 11, IN THE CITY OF SPOKANE, 
SPOKANE COUNTY, WASHINGTON. 
 

Assessor’s Tax Parcel  
  ID Nos.: 

 
35212.1924, 35212.1930, 35212.1931 
 

Reference Numbers: 6087024, 6087016, 5936499,  
___________________   and   ___________________ 

  
  
  
  
  

 
 
 
 
 
 
 
 
 
 



 

MODIFICATION OF PRIORITY AND SUBORDINATION AGREEMENT  
 
 

This Modification of Priority and Subordination Agreement (“Modification”) is made and entered 
into as of the ____ day of ___________, 2013 by and among the WASHINGTON STATE 
DEPARTMENT OF COMMERCE (herein the “State”), CITY OF SPOKANE, Washington, a 
Washington municipal corporation (herein the “City”), COUNTY OF SPOKANE, Washington, a 
political subdivision of the State of Washington (herein the “County”), and INLAND EMPIRE 
RESIDENTIAL RESOURCES, a Washington nonprofit corporation with 501(c)(3) status (herein the 
“Owner”).  
 
 WHEREAS, the Owner is constructing a four-story building at 1420 E. Sprague in Spokane, 
Washington which will include ground floor commercial space and three floors with thirty-seven (37) 
residential units (the “Project”);   
 

WHEREAS, the State, City, and County loaned to the Owner funds for the Project as reflected in 
the Priority and Subordination Agreement executed by the State, City, County, and Owner dated April 25, 
2012 and recorded under Spokane County recording number 6087024 (the “Priority and Subordination 
Agreement”) and Deeds of Trust, Promissory Notes, and Loan Agreements (collectively, the “Loan 
Documents”); 
 

WHEREAS, the State, City, and Owner modified Loan Documents to increase loaned funds to 
meet Washington State Commercial Prevailing Wage increased costs upon the project as reflected in 
modifications of the Loan Documents;  

 
NOW, THEREFORE, in consideration of the mutual benefits to and the mutual promises of the 

parties hereto, the receipt and sufficiency of which is hereby acknowledged, it is agreed as follows: 
 
1. Documents.  The Priority and Subordination Agreement and all amendments and 

modifications thereto are incorporated by reference into this Modification as though written in full and 
shall remain in full force and effect and shall not be considered modified, released, altered or affected, 
except as provided herein.  It is further agreed that any and all other Loan Documents shall remain in full 
force and effect unless specifically canceled, modified or amended by an instrument in writing.  

 
2. Modification of Priority and Subordination Agreement.  Subject to Section 1 above, the 

Priority and Subordination Agreement is modified as follows: 
 
a. “Paragraph B.  The State’s Interest” is modified as follows:  

 
“The State has made or will make a loan to the Owner in the amount of 
$2,944,206$3,279,206 evidenced by a promissory note dated February 29, 2012 and modified 
_______________, 2013 (the “State Note”) which is secured by a deed of trust executed by 
Owner and recorded under Spokane County recording number 6087016 and modified by 
owner on _______________, 2013 which was recorded under Spokane County recording 
number ____________________ (the “State Deed of Trust”).” 

 
b. “Paragraph C.  The City’s Interest” is modified as follows:  

 
“The City has made or will make a loan to the Owner in the amount of $401,000$596,519 
evidenced by a promissory note dated September 2, 2010 and modified 
____________________, 2013 (the “City NSP1 Note”) which is secured by a deed of trust 



 

executed by Owner on September 2, 2010, and recorded on September 23, 2010 under 
Spokane County recording number 5936499 and modified by Owner on _______________, 
2013 which was recorded under Spokane County recording number ____________________ 
(the “City NSPI Deed of Trust”).” 

3. Counterparts.  This Modification may be executed in any number of counterparts, all of 
which taken together shall constitute one and the same instrument and whether or not all parties execute 
each counterpart. 

 
4. Completion of Recording Information.  This Modification is signed without completion 

of certain recording information called for above, any party hereto or any title insurance company acting 
on the instructions of any party is hereby authorized to insert such information prior to recording this 
Modification. 

 
5. By executing this Modification, the parties hereto consent to and agree to be bound by all 

of the terms and conditions of this Modification. 
 
6. The Owner acknowledges and agrees that the Priority and Subordination Agreement as 

hereby modified shall continue to encumber the property. 
 
7. By way of further consideration, Owner, for themselves, their heirs, successors, agents, 

and assigns, assume, as hereby modified, and agree to pay and perform all of the obligations of the Loan 
Documents covenanting hereby that they will be bound by and observe all of the terms, conditions, and 
covenants of the Loan Documents as hereby modified. 

 
8. As amended herein and hereby, the Loan documents are confirmed and ratified, and are 

acknowledged to be in full force and effect, as the date hereof.  This Modification shall be governed by 
and construed in accordance with the laws of the State of Washington. 
 
 
ORAL AGREEMENTS OR ORAL COMMITMENTS TO LOAN MONEY, TO EXTEND 
CREDIT, TO MODIFY OR AMEND ANY AGREEMENT TERMS, TO RELEASE ANY 
GUARANTOR, TO FORBEAR FROM ENFORCING REPAYMENT OF A DEBT OR FORBEAR 
FROM EXERCISING ANY REMEDIES, OR TO MAKE ANY OTHER FINANCIAL 
ACCOMMODATION RELATED TO THIS AGREEMENT ARE NOT ENFORCEABLE UNDER 
WASHINGTON LAW.   
 

(Remainder of page intentionally left blank.  
See the following pages for signatories and notary jurats.) 

 

  



 

IN WITNESS WHEREOF, the parties hereto have entered into this Modification as of the day and year first 
above written. 
 
 

WASHINGTON STATE DEPARTMENT OF 
COMMERCE  
 
 
By:    

Janet Masella, Associate Managing Director 
Housing Trust Fund 

 
 

 
 

STATE ACKNOWLEDGMENT 
 
STATE OF WASHINGTON 
 
COUNTY OF THURSTON 

 
ss. 
 

 
 I certify that I know or have satisfactory evidence that Janet Masella is the person who appeared 
before me, and said person acknowledged that said person signed this instrument, on oath stated that said 
person was authorized to execute the instrument and acknowledged it as the Associate Managing Director of 
the Housing Trust Fund of the WASHINGTON STATE DEPARTMENT OF COMMERCE, a department 
of the State of Washington, to be the free and voluntary act of such party for the uses and purposes mentioned 
in the instrument. 
 
 Dated this _____ day of __________________, 2013. 
 
 
   
  (Signature of Notary) 
 
   
  (Legibly Print or Stamp Name of Notary) 

 Notary public in and for the state of Washington, residing at   
 
 My appointment expires   
 
 

  



 

 
 
CITY OF SPOKANE, a Washington municipal 
corporation 
 
By:    
 David A. Condon, Mayor 

 
 
ATTEST:     APPROVED AS TO FORM: 
 
 
By:  ___________________________  By:______________________________ 
 Terri Pfister, City Clerk    Assistant City Attorney 
 
 
 

CITY OF SPOKANE ACKNOWLEDGMENT 
 
 
STATE OF WASHINGTON 
 
COUNTY OF SPOKANE 

 
ss. 
 

 
 
 I certify that I know or have satisfactory evidence that David A. Condon and Terri Pfister are the 
persons who appeared before me, and said persons acknowledged that they signed this instrument, on oath 
stated that they were authorized to execute the instrument and acknowledged it as the Mayor and City Clerk, 
respectively, of the CITY OF SPOKANE, a municipal corporation, to be the free and voluntary act of such 
municipal corporation for the uses and purposes mentioned in the instrument. 
 
 Dated this _____ day of __________________, 2013. 
 
 
   
  (Signature of Notary) 
 
   
  (Legibly Print or Stamp Name of Notary) 

 Notary public in and for the state of Washington, residing at   
 
 My appointment expires   
  



 

COUNTY OF SPOKANE, WASHINGTON 
 
 
By:      

Shelly O’Quinn 
Chair, Board of County Commissioners 
of Spokane County, Washington 

 
Approved as to form: 
 
By:      

David W. Hubert 
Deputy Prosecuting Attorney 
Civil Department 

 
 

COUNTY ACKNOWLEDGMENT 
 
 
STATE OF WASHINGTON 
 
COUNTY OF SPOKANE 

 
ss. 
 

 
 
 I certify that, before me, personally appeared Shelly O’Quinn to me known to be the Chair, Board 
of County Commissioner, for the County of Spokane, Washington, a political subdivision of the State of 
Washington that executed the within and foregoing instrument, and acknowledged the said instrument to 
be the free and voluntary act and deed of said County, for the uses and purposes therein mentioned, and 
on oath stated that he was authorized to execute the said instrument. 
 
 Dated this _____ day of __________________, 2013. 
 
 
   
  (Signature of Notary) 
 
   
  (Legibly Print or Stamp Name of Notary) 

 Notary public in and for the state of Washington, residing at   
 
 My appointment expires   
 
  



 

INLAND EMPIRE RESIDENTIAL RESOURCES, a 
Washington nonprofit corporation 
 
 
By:      
Name:  Darryl K. Reber 
Its:  Executive Director 

 
 
 
 

 
OWNER ACKNOWLEDGMENT 

 
 
STATE OF WASHINGTON 
 
COUNTY OF SPOKANE 

 
ss. 
 

 
 
 I certify that I know or have satisfactory evidence that Darryl K. Reber is the person who 
appeared before me, and said person acknowledged that said person signed this instrument, on oath stated 
that said person was authorized to execute the instrument and acknowledged it as the Executive Director 
of INLAND EMPIRE RESIDENTIAL RESOURCES, a Washington nonprofit corporation, the entity that 
executed the within and foregoing instrument, to be the free and voluntary act of such party for the uses 
and purposes mentioned in the instrument. 
 
 Dated this _____ day of __________, 2013. 
 
 
   
  (Signature of Notary) 
 
   
  (Legibly Print or Stamp Name of Notary) 

 Notary public in and for the state of Washington, residing at   
 My appointment expires   
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FACE SHEET 

2012 Lead Hazard Control Grant No. WAHLP0523-12  
March, 2013 
 

Grant Number: WAHLP0523-12 

Washington State Department of Commerce 
Community Services and Housing Division 

Housing Improvement and Preservation Unit 
U.S. Department of Housing and Urban Development Lead Hazard Control Program 

1. Grantee 2. Grantee Doing Business As (optional) 

City of Spokane  
808 W Spokane Falls Blvd 
Spokane, WA 99203 

 

3. Grantee Representative 4. COMMERCE Representative 

Paul Trautman, Housing Program Administrator 
(509) 625 6325 
Fax: 509 625 6315 
e-mail:ptrautman@spokanecity.org 

Cynthia Sanderson 
Program Manager 
360-725-2941 
360-586-0489 
cynthia.sanderson@commerce.wa.gov 

PO Box 42525 
1011 Plum St. SE 
Olympia, WA 98504-252  

5. Grant Amount 6. Funding Source 7. Start Date 8. End Date 

$1,107,000  Federal:   State:   Other:   N/A:    3/01//2013  04/15/2015 
9. Federal Funds (as applicable) 
Lead Hazard Control Grant Program 

Federal Agency 

U.S. Department of Housing and Urban 
Development 

CFDA Number 

14.9 

10. Tax ID # 11. SWV # 12. UBI # 13. DUNS # 
91-6001280 0003387-07 328013877 193984130 

14. Grant Purpose 

Training and technical assistance, and delivery of low-income Lead Hazard Control services that maximize job creation and 
economic benefit. 

COMMERCE, defined as the Department of Commerce or its successor agency, and the Subgrantee, as defined above, 
acknowledge and accept the terms of this Grant and attachments and have executed this Grant on the date below to start as of the 
date and year referenced above.  The rights and obligations of both parties to this Grant are governed by this Grant and the 
following other documents incorporated by reference:  Subgrantee Terms and Conditions including Attachment “A” – Scope of 
Work, Attachment “B” – Budget. 

FOR GRANTEE FOR COMMERCE D
R
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FT



 

2012 Lead Hazard Control Grant No. WAHLP0523-12  
March, 2013 

 
 
  
David A. Condon, Mayor 
 
 
          
  

Date 
 
 
Attest:    
                              City Clerk  
 
 
Approved as to form:    
                                         Assistant City Attorney 

 
 
  
Dan McConnon 
Deputy Director 
 
  
Date 
 
 
APPROVED AS TO FORM ONLY 
 
     Signature on file  
Sandra Adix 
Assistant Attorney General 
 
     June 25, 2009  
Date 
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SPECIAL TERMS AND CONDITIONS 
GENERAL GRANT 

 

COMMERCE Lead Hazard Control Grant No: WAHLP0523-12 ST&C   2 
March, 2012 

1. ACKNOWLEDGEMENT OF FEDERAL FUNDING   

The Subgrantee agrees that any publications (written, visual, or sound) but excluding press releases, 
newsletters, and issue analyses, issued by the Subgrantee describing programs or projects funded in 
whole or in part with federal funds under this Grant, shall contain the following statements:  

“This project was supported by Grant No. R021685 awarded by  U.S. Department of 
Housing and Urban Development (HUD).  Points of view in this document are those of the 
author and do not necessarily represent the official position or policies of HUD.  Grant funds 
are administered by the Washington State Lead Hazard Control Program, Washington State 
Department of Commerce.”  

COMMERCE, as a recipient of Department of Housing and Urban Development (HUD) funds, is 
legally obligated to meet accountability and reporting requirements established by HUD.  The state of 
Washington or the federal funding source may also identify additional requirements or other changes 
in requirements.  Such requirements may be in statute, regulation, policy, or procedure. COMMERCE 
is responsible for incorporating these requirements into the performance of this Grant. Although all 
requirements have not yet been identified, please expect additional reporting requirements, to 
include, but not be limited to, performance outcomes such as created or retained jobs.   

RELEASE OF INFORMATION 

The Subgrantee shall clearly state in all press releases, requests for proposals, bid solicitations, and 
other documents describing projects or programs funded in whole or in part with federal money: 

1) The percentage of the total costs of the program or project which will be financed with 
federal money. 

2) The dollar amount of federal funds for the project or program. 
3) The percentage and dollar amount of the total costs of the project or program that will be 

financed by non-government sources.  

The Subgrantee shall not finance the acquisition of goods or services (including construction 
services) with an aggregate value of $500,000 or more unless the recipient of the federal grant 
agrees, as a condition for receipt of such grant, to: 

1) Specify in any announcement of the awarding of the Grant for procurement for goods and 
services involved (including construction services) the amount of federal funds that will be 
used to finance the acquisition. 

2) Express the amount announced pursuant to paragraph (1) as a percentage of the total 
costs of the planned acquisition. 

2. GRANT MANAGEMENT 

The Representative for each of the parties shall be responsible for and shall be the contact person for 
all communications and billings regarding the performance of this Grant.  

The Representative for COMMERCE and their contact information are identified on the Face 
Sheet of this Grant. 

The Representative for the Subgrantee and their contact information are identified on the Face 
Sheet of this Grant.   
 

3. COMPENSATION 

COMMERCE shall pay an amount not to exceed the budget amount in Attachment B, Budget for the 
performance of all things necessary for or incidental to the performance of work as set forth in 
Attachment A, Scope of Work. Subgrantee's compensation for services rendered shall be based on 
the conditions set forth in Exhibit A, Applicable Terms and Conditions. 
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SPECIAL TERMS AND CONDITIONS 
GENERAL GRANT 

 

COMMERCE Lead Hazard Control Grant No: WAHLP0523-12 ST&C   3 
March, 2012 

4. BILLING PROCEDURES AND PAYMENT 

COMMERCE will pay Subgrantee upon acceptance of services provided and receipt of properly 
completed invoices, which shall be submitted to the Representative for COMMERCE in the amount of 
the actual expenditures from the previous month.  No payment shall be made until COMMERCE 
receives an accurate and complete request for reimbursement by the 15th of the month. 

The invoices shall describe and document, to COMMERCE's satisfaction, a description of the work 
performed, the progress of the project, and fees.  The invoice shall include the Grant Number.  If 
expenses are invoiced, provide a detailed breakdown of each type.  A receipt must accompany any 
single expenses in the amount of $50.00 or more in order to receive reimbursement. 

Payment shall be considered timely if made by COMMERCE within thirty (30) calendar days after 
receipt of properly completed invoices.  Payment shall be sent to the address designated by the 
Subgrantee. 

COMMERCE may, in its sole discretion, terminate the Grant or withhold payments claimed by the 
Grantee for services rendered if the Subgrantee fails to satisfactorily comply with any term or 
condition of this Grant.   

The Subgrantee may request an initial working capital advance one month prior to planned 
expenditures. 

The Subgrantee shall submit a Final Grant Closeout Report for each funding source that accurately 
reflects the work completed and funds expended during the program year.  The Grantee shall submit 
hard copy reports to COMMERCE within 45 days after the program year closes. 

Payments under this Grant shall be suspended if the Final Grant Closeout Report and Request 
for Reimbursement for the prior year Grant are not received by the due date.    

Disallowed Costs 

The Subgrantee is responsible for any audit exceptions or disallowed costs incurred by its own 
organization or that of its subgrantees. 

Duplication of Billed Costs 

The Subgrantee shall not bill COMMERCE for services performed under this Agreement, and 
COMMERCE shall not pay the Subgrantee, if the Subgrantee is entitled to payment or has been or 
will be paid by any other source, including grants, for that service. 

5. INSURANCE 

The Subgrantee shall provide insurance coverage as set out in this section. The intent of the required 
insurance is to protect the state of Washington should there be any claims, suits, actions, costs, 
damages or expenses arising from any loss, or negligent or intentional act or omission of the 
Subgrantee or contractor, or agents of either, while performing under the terms of this Grant. 

The insurance required shall be issued by an insurance company authorized to do business within 
the state of Washington. Except for Professional Liability or Errors and Omissions Insurance, the 
insurance shall name the state of Washington, its agents, officers, and employees as additional 
insureds under the insurance policy. All policies shall be primary to any other valid and collectable 
insurance. The Subgrantee shall instruct the insurers to give COMMERCE thirty (30) calendar days 
advance notice of any insurance cancellation or modification. 

The Subgrantee shall submit to COMMERCE within fifteen (15) calendar days of the Grant start date, 
a certificate of insurance which outlines the coverage and limits defined in this insurance section. 
During the term of the Grant, the Subgrantee shall submit renewal certificates not less than thirty (30) 
calendar days prior to expiration of each policy required under this section. 

The Subgrantee shall provide insurance coverage that shall be maintained in full force and effect 
during the term of this Grant, as follows: 
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Commercial General Liability Insurance Policy.  Provide a Commercial General Liability 
Insurance Policy, including contractual liability, written on an occurrence basis, in adequate 
quantity to protect against legal liability arising out of Grant activity but no less than $1,000,000 
per occurrence. Additionally, the Subgrantee is responsible for ensuring that any Subgrantees 
provide adequate insurance coverage for the activities arising out of subgrants. 

Automobile Liability. In the event that performance pursuant to this Grant involves the use of 
vehicles, owned or operated by the Subgrantee, automobile liability insurance shall be required. 
The minimum limit for automobile liability is $1,000,000 per occurrence, using a Combined Single 
Limit for bodily injury and property damage. 

Professional Liability, Errors and Omissions Insurance. The Subgrantee shall maintain 
Professional Liability or Errors and Omissions Insurance. The Subgrantee shall maintain 
minimum limits of no less than $1,000,000 per occurrence to cover all activities by the Grantee 
and licensed staff employed or under Grant to the Subgrantee. The state of Washington, its 
agents, officers, and employees need not be named as additional insureds under this policy. 

Fidelity Insurance.  Every officer, director, employee, or agent who is authorized to act on behalf 
of the Subgrantee for the purpose of receiving or depositing funds into program accounts or 
issuing financial documents, checks, or other instruments of payment for program costs shall be 
insured to provide protection against loss: 

A. The amount of fidelity coverage secured pursuant to this Grant shall be $100,000 or the 
highest of planned reimbursement for the Grant period, whichever is lowest.  Fidelity 
insurance secured pursuant to this paragraph shall name COMMERCE as beneficiary. 

B. The Subgrantee shall provide, at COMMERCE’s request, copies of insurance instruments or 
certifications from the insurance issuing agency.  The copies or certifications shall show the 
insurance coverage, the designated beneficiary, who is covered, the amounts, the period of 
coverage, and that COMMERCE will be provided thirty (30) days advance written notice of 
cancellation.  

 
SELF INSURED SUBGRANTEES ONLY 

Self-Insured/Liability Pool or Self-Insured Risk Management Program – With prior approval from 
COMMERCE, the Subgrantee may provide the coverage above under a self-insured/liability pool 
or self-insured risk management program.  In order to obtain permission from COMMERCE, the 
Subgrantee shall provide: (1) a description of its self-insurance program, and (2) a certificate 
and/or letter of coverage that outlines coverage limits and deductibles.  All self-insured risk 
management programs or self-insured/liability pool financial reports must comply with Generally 
Accepted Accounting Principles (GAAP) and adhere to accounting standards promulgated by: 1) 
Governmental Accounting Standards Board (GASB), 2) Financial Accounting Standards Board 
(FASB), and 3) the Washington State Auditor’s annual instructions for financial reporting.  
Subgrantee’s participating in joint risk pools shall maintain sufficient documentation to support the 
aggregate claim liability information reported on the balance sheet.  The state of Washington, its 
agents, and employees need not be named as additional insured under a self-insured 
property/liability pool, if the pool is prohibited from naming third parties as additional insured. 

Subgrantee shall provide annually to COMMERCE a summary of coverages and a letter of self 
insurance, evidencing continued coverage under Subgrantee’s self-insured/liability pool or self-
insured risk management program.  Such annual summary of coverage and letter of self 
insurance will be provided on the anniversary of the start date of this Agreement.  
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INDEMNIFICATION/HOLD HARMLESS FOR SELF INSURED SUBGRANTEES ONLY 

Each party to this Grant shall be responsible for its own acts and/or omissions and those of its 
officers, employees and agents.  No party to this Grant shall be responsible for the acts and/or 
omissions of entities or individuals not a party to this Grant. 

6. ORDER OF PRECEDENCE 

In the event of an inconsistency in this Grant, the inconsistency shall be resolved by giving In the 
event of an inconsistency in this Grant, the inconsistency shall be resolved by giving precedence in 
the following order:  

• 2011 Notice of Funding Available (NOFA) 
• Applicable federal and state of Washington statutes and regulations 
• Attachment A – Scope of Work 
• Special Terms and Conditions  
• General Terms and Conditions 
• Attachment B – Budget 
• Exhibit A - Applicable Terms and Conditions  

7. ADDITIONAL BILLING GUIDANCE AND PAYMENT INFORMATION 

The Subgrantee payment system is based on monthly reimbursement in the amount of the actual 
expenditures from the previous month.  No payment shall be made until COMMERCE receives an 
accurate and complete request for reimbursement form. 

ALLOWABLE COSTS 

Allowable use of Lead Hazard Control Grant Program funds shall include: 

Program Operation:  Costs that can be clearly identifiable with a program.  Program operation costs 
include material and labor costs associated with removing lead hazards from a residential property as 
part of either a interim control measure or as an abatement (often referred to as “program support”). 

Training and Technical Assistance:  Activities intended to maintain or increase the efficiency, quality, 
and effectiveness of the Lead Hazard Control  Program at all levels.  Such activities should be 
designed to maximize energy savings, minimize production costs, improve program management, 
and crew/Subgrantee “quality of work”, and reduce the potential for waste, fraud, and 
mismanagement.  Subgrantees should be the primary recipients of training and technical assistance 
activities.  Training and technical assistance may include providing information concerning lead safety 
to occupants of eligible dwelling units. 

Liability Insurance:  Costs associated with purchasing general personal liability, including Pollution 
Occurrence Insurance (POI), and property insurance and liability insurance covering personal injury 
and property damage for on-site work.  

Audit:  Audit costs are those associated with annual fiscal audits.  

BUDGET REVISIONS 

The approved budget is included on the Grant and Grant Amendment Face Sheet.   

Budget revisions in excess of 10  percent must be submitted in writing (email acceptable) to, and 
approved by, COMMERCE before the Subgrantee submits expenditure reports reflecting the 
revisions.  The Subgrantee must provide original budgets and proposed changes.  

Prior approval from COMMERCE is required for the purchase of non-expendable personal property 
which costs $5,000 and greater.   
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GRANT SPENDING LIMITS 

COMMERCE may establish spending limits on the total Grant award or on one or more budget 
categories within the Grant award. 

PROHIBITIONS  

Funds awarded under this Grant shall not supplant other existing funding sources. 

PROPORTIONAL RETURN OF UNEXPENDED FUNDS 

A Subgrantee who returns unexpended funds to COMMERCE at the end of the Grant period shall 
return administrative and program operation funds in proportion to the Grant award unless Grant 
spending limits are more restrictive. 

In the case of more restrictive spending limits, the spending limits shall apply. 

REDUCTION IN FUNDS 

If funding from the state, federal government, or other source is withdrawn, reduced, reallocated, or 
limited, after the effective date of this Grant and prior to normal completion, COMMERCE may 
immediately and unilaterally terminate the Grant, withdraw funding, or renegotiate the Grant subject 
to those new funding limitations and conditions.   COMMERCE shall promptly notify the Subgrantee 
of such termination, withdrawal of funds, or intent to renegotiate the Grant.   If the source of funding 
for this Grant is eliminated on a temporary or permanent basis, COMMERCE will not be responsible 
for reimbursing the Subgrantee for any work performed after the receipt of the notification. 

Failure of the Subgrantee to meet performance standards, production projections, or comply with 
federal or state requirements may result in reduction of funds. 

REQUIRED REPORTS 

The Subgrantee shall submit required reports by the dates due using required forms according to 
procedures issued by COMMERCE.  These reports shall include, but not be limited to: 

 Reports Date Due 
1) Monthly Requests   The 15th of the month for the  

  for Reimbursement previous month’s expenditures 
2) Quarterly HUD report    The 5th of July, October, January, and April 

  for Completed Units reporting previous quarter’s activities 
3) Final Grant    April 30, 2015 

 Closeout Report  

The Subgrantee shall be obligated to submit closeout reports after the close of the Grant period, 
during the transfer of obligations to another Subgrantee, or upon termination of the Grant for any 
reason.  See Termination Procedures, GENERAL TERMS AND CONDITIONS. 

8. APPLICABLE LAWS AND REGULATIONS 

In performing under this Grant, the Subgrantee shall comply with all applicable laws, ordinances, 
codes, regulations, and policies of local, state and federal governments, including, but not limited to: 

1) State of Washington 
 Executive Order #83-01, Establishing Policies for Minority and Women's 

Business Enterprises. 
 Public Disclosure Act, Chapter 42.17 RCW. 
 Airborne contaminants, Chapter 296-841, WAC 
 Affirmative Action for Employment of Vietnam-era and Disabled Veterans, Laws 

of 1985, Chapter 43.43 RCW.   
 Chapter 70.103 RCW, Lead-based paint. 
 Chapter 365-230 WAC, Accreditation of lead-based paint training programs and 

the certification of firms and individuals conducting lead-based paint activities. 
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 Regulations for Barrier Free Facilities, Chapter 51.50 WAC. 

2) United States Department of Housing and Urban Development (HUD) 
 Guidelines for the Evaluation and Control of Lead-based Paint Hazards in 

Housing (June 1995 with a 1997 revision of Chapter 7) 

3) Pogram Delivery/Financial Management 
 Functions Guidelines for Finance and Compliance Audit of Federally Assisted 

Programs (GAO). 
 Standards for Audit of Governmental Organizations, Programs, Activities. 
 Audits 24 CFR part 570.492, 493, as applicable. 
 Uniform Administrative Requirements for Grants and Agreements with Nonprofit 

Organizations, OMB Circular A-110. 
4) Affirmative Action/Laws Against Discrimination 

 Nondiscrimination in Benefits, Title VI of the Civil Rights Act of 1964, Public Law 
88-352, 42 USC 2000d. 

 Nondiscrimination under Federal Grants and Programs, Rehabilitation Act of 
1973, Section 504, 29 USC Section 794. 

 39 CFR, Part 777.22, Relocation Assistance for Displaced Persons, Displaced 
Persons - Title II and III of the Uniform Relocation Assistance and Real Property 
Acquisition Act of 1970, Public Law 91-846. 

 Creating a National Women's Business Enterprise Policy, Executive Order 
12138, 44 FR 29637. 

 Executive Order 11246, as amended by EO 11375, 11478, 12086 and 12102. 
 Fair Housing Act (42 USC 3601-19) and implementing regulations at 24 CFR part 

100. 
 Section 504 of the Rehabilitation Act of 1973 and implementing regulations at 24 

CFR Chapter 8. 
 Handicapped Recipients of Federal Financial Assistance, Rehabilitation Act of 

1973, Section 504, 29 USC Section 794. 
 Nondiscrimination and Equal Opportunity, 24 CFR Part 583. 
 Nondiscrimination in Federally Assisted Programs, 10 CFR part 1040. 
 Nondiscrimination in Federally Assisted Construction Contracts, Executive Order 

11246, 42 USC 2000e, as amended by Executive Order 11375, 41 CFR 60. 

5) Environmental Standards 
 National Environmental Policy Act of 1969, 42 USC 4321 et seq. and the 

implementing regulations of 24 CFR 58 (HUD) and 40 CFR 1500 - 1518 (Council 
on Environmental Quality). 

 Lead-Based Paint Poisoning Prevention Act, 42 USC 4821-4846. 
 Lead-Safe Housing Rule, 24 CFR 35. 
 Residential Lead-Based Paint Hazard Reduction Act of 1992, 42 USC 4851-

4856. 
 Flood Disaster Protection Act of 1973, 42 USC 4001-4128. 

6) Notification Concerning Historic Places Identification 
 National Historic Preservation Act of 1966, as amended (16 USC 469a-1 et seq. 

and 470). 
 Executive Order 11593, Protection and Enhancement of the Cultural 

Environment; 1971, as amended. 

7) Labor, Safety and Building Code Standards 
 Federal Fair Labor Standards Act, 29 USC, Chapter 8. 
 Contract Work Hours and Safety Standards, 40 USC Subtitle II, Part A, Chapter 

37. 
 All rental units assisted with federal funds must satisfy the requirements of 

applicable local, state, federal housing code requirements for the duration of the 
affordability period. 
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 29 CFR 1926.62, Lead in Construction. 

8) Minority and Women-Owned Business Enterprises 
 Creating a National Women's Business Enterprise Policy Executive Order 12138, 

44 FR 29637, 3 CFR. 
 Office of Federal Contract Compliance Programs, Equal Employment 

Opportunity, Department of Labor, 41 CFR Chapter 60. 
 Minority Business Enterprises, Executive Order 11625, 15 U.S.C. 631, and 41 

CFR 1-1.1310-2(a). 

9) Notification Concerning Historic Places Identification 
 National Historic Preservation Act of 1966, as amended (16 USC 469a-1 et seq. 

and 470). 
 Executive Order 11593, Protection and Enhancement of the Cultural 

Environment; 1971, as amended. 

10) Notification Concerning Violating Facilities 
 Environmental Protection Agency, 42 USC, Sec. 4321 et seq. 

11) Political Activity 
 Executive Order 12250, 28 CFR 41. 
 Certification Regarding Lobbying, 24 CFR 87, Appendix A to Part 87. 
 Lobbying and Disclosure, 31 USC 1352. 

DOCUMENTED ELIGIBILITY 

No services shall be provided on a dwelling unit without documentation that the occupants are eligible 
for assistance under this program. 

DOCUMENTS ON FILE 

Documents consistent with federal and state regulations, as applicable, shall be kept on file in the 
office of the local program and available for review.  Such documents shall include, but not be limited 
to: 

1) Articles of Incorporation/Tribal Charter 
2) By-laws 
3) IRS Nonprofit Status Certification 
4) Insurance and Bonding Policies Required by the Grant 

GRANTEE MONITORING AND QUARTERLY PERFORMANCE REVIEW 

On-site monitoring of the Subgrantee’s Lead Hazard Control program shall be performed annually by 
COMMERCE.  More frequent Subgrantee monitoring is driven by risk and need. 

Monitoring visits include, but are not limited to: 

1) Inspection of completed projects.  
2) Program systems review. 
3) Organizational business practices. 

 

The Subgrantee shall complete units efficiently, cost-effectively, and within COMMERCE standards.  
COMMERCE will review the Subgrantee's performance periodically by comparing:  

1) Estimated units as listed in the current HUD LHC Plan. 
2) Rate of expenditure to time remaining within the grant period. 
3) Timely submittal of the Quarterly Report. 
4) Monthly submittals of Requests for Reimbursement. 

Failure to meet these expectations may result in COMMERCE taking appropriate actions including, 
but not limited to, withholding payments under this Grant. 
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LEGAL RESIDENT STATUS ELIGIBILITY SCREENING 

The Subgrantee shall provide assistance and services to all qualified aliens (legal immigrants) if they 
meet other Lead Hazard Control Program requirements.   

The Subgrantee, if designated a local government agency, must conduct citizen status verifications of 
applicants when the Department of Justice publishes Proposed Rule 63 FR 41662 (Proposed Rule on 
Verification of Eligibility for Public Benefits). As of this date this final rule has not been issued. 

PERFORMANCE STANDARDS AND LICENSING 

The Subgrantee shall comply with all applicable local, state, and federal licensing and accrediting 
requirements/standards and any other standard or criteria established by COMMERCE to assure 
quality of services necessary for the performance of the Grant and additional requirements contained 
in all documents incorporated by reference in the Grant. 

The Subgrantee shall include these requirements in all approved sub-grants. 

PRIORITY POPULATIONS AND OUTREACH ACTIVITIES 

As funds allow, the Subgrantee shall assist households that meet eligibility criteria.  The Subgrantee 
shall conduct outreach activities designed to inform eligible households of the Program.   

Priority is given to identifying and providing lead hazard control assistance to the dwelling units of: 

1) Presence of children with elevated blood lead levels (must be under six years if single 
family unit owner occupied). 

2) Units built prior to 1978 and contain lead-based paint hazards 
3) Units occupied by children under six years of age  
4) Units identified by a local health department 
5) Units ear-marked for existing renovation programs 
6)  Condition of the structure or value of the unit 
7) Families gross income owner occupied and tenants must be at or below 80% of the 

median income level for the county. 
8) The housing unit mortgage and tax payments are current 

9) Lead hazard control work is within the program’s scope and budget 

10) Applicant agrees to participate in the program. 

RECORDS MAINTENANCE   

The Subgrantee shall maintain copies of all reimbursement requests by subgrantees for eligible 
dwelling units with funds provided under this Grant. 

The Subgrantee shall maintain records which disclose all costs for Lead Hazard Control by dwelling 
unit.  Where multiple funding sources are used, separate costs by funding source shall be either: 

1) Identified for program operation, health and safety, Lead Hazard Control-related repair, 
total costs, and average costs per unit. 

2) Distributed based on a documented cost allocation plan.   

The share of costs borne by each party or grant shall be recorded.  All revenues and reimbursements 
received by the Subgrantee shall be recorded by source and amount.   

See Records Maintenance, GENERAL TERMS AND CONDITIONS. 

 

 

TREATMENT OF HOMEOWNERS AND RENTERS 

To the extent possible, the Subgrantee shall treat homeowners and renters equitably. 

D
R
A
FT



SPECIAL TERMS AND CONDITIONS 
GENERAL GRANT 

 

COMMERCE Lead Hazard Control Grant No: WAHLP0523-12 ST&C   10 
March, 2012 

No rental unit shall participate in the lead hazard control program without written permission of the 
owner. 

Rents shall not be raised because of the increased value of the dwelling unit for three years following 
completion of the work.  Benefits of Lead Hazard Control assistance will accrue primarily to low-
income tenants and not result in an undue or excessive enhancement of the value of the dwelling 
unit. 

VOLUNTEERS 

The Subgrantee shall make a reasonable effort to use volunteers and other training or work program 
participants to supplement staff costs under this program. 

WRITTEN POLICIES, PROCEDURES, AND GUIDELINES 

Written policies, procedures, and guidelines consistent with federal and state regulations, as 
applicable, shall be kept on file in the office of the Subgrantee and available for review.  Such 
policies, procedures, and guidelines shall include, but not be limited to: 

1) Personnel 
2) Job Descriptions 
3) Organizational Chart 
4) Travel 
5) Fiscal Management 
6) Affirmative Action Policy and Plan, including 

a) Location of facilities and accessibility to target populations. 
b) Provision for bilingual employees or volunteers, as appropriate 

9. FEDERAL REQUIREMENTS 

Conflicts of Interest and Kickbacks 

Subgrantees, their employees and board or committee members shall not use, or give the 
appearance of using, their positions for the personal gain of themselves or those with whom they 
have family, business or other ties. 

Subgrantees, their employees and board or committee members shall not have or acquire any 
interest, direct or indirect, which would conflict with the performance of services under this Grant. 
The Subgrantee shall not employ or subgrant with persons who have conflicts of interest, nor 
appoint them as members of its governing board or advisory committee. 

The Subgrantee is prohibited from inducing, by any means, people employed under this Grant or 
a subgrant to give up any part of the compensation to which they are otherwise entitled. (See 
Anti-Kickback Act, 18 USC 874.) 

Project Director 

Federal regulations require that COMMERCE be notified in writing prior to the designation of a 
new Project Director or a significant change in the responsibilities of the Project Director. 

 

Treatment of Assets 

The Subgrantee shall maintain records, perform inventories, and maintain control systems to 
prevent loss, damage, or theft of equipment, materials, and supplies. 

The Subgrantee shall take the following actions to secure the financial interest of COMMERCE in 
items purchased with federal funds awarded to local agencies pursuant to this Grant: 

1. The Subgrantee shall maintain records, perform inventories, and maintain control systems to 
prevent loss, damage, or theft of equipment, materials, and supplies.  A Grantee which is a 
local government shall keep property records in accordance with OMB Circulars A-102, 
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Uniform Administrative Requirements for Grants in Aid for State and Local Governments, for 
all purchases funded by this Grant.  A Subgrantee which is a nonprofit organization shall 
keep property records in accordance with OMB Circular A-110, Uniform Administrative 
Requirements for Grants and Agreements with Nonprofit Agencies for all purchases funded 
by this Grant. 

2. A Non-Expendable Equipment Inventory Report shall also be submitted to COMMERCE as 
required.  COMMERCE’s interest in equipment purchased under this Grant and prior grants 
from the same funding source is automatically transferred forward to the next grant year at 
the close of this Grant period. 

3. In the event of loss, destruction, or damage to any property purchased under this Grant, the 
Subgrantee shall notify COMMERCE and shall take all reasonable steps to protect that 
property from further damage.  Unless otherwise directed by COMMERCE, the Subgrantee 
shall surrender to COMMERCE all property purchased under this Grant prior to settlement 
upon completion, termination, or cancellation of this Grant. 

4. All purchases of equipment with a useful life of more than two years and an acquisition cost 
of $5,000 or more per unit require prior COMMERCE approval. 

Work Hours and Safety Standards 

The Subgrantee shall compute the wages of every laborer on a project financed by funds under 
this Grant on the basis of a standard workday of eight hours and a standard work week of 40 
hours, unless otherwise specified in a labor management agreement or the personnel policies of 
the Subgrantee. 

No laborer shall be required to work in surroundings or under conditions which are unsanitary, 
hazardous, or dangerous to health or safety.  See Work Hours and Safety Standards Act, 
Sections 103 and 107, 40 USC §§ 327-330, and Department of Labor regulations at 29 CFR Part 
5.  
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1. DEFINITIONS 

As used throughout this Grant, the following terms shall have the meaning set forth below: 

A. “Authorized Representative” shall mean the Director and/or the designee authorized in writing to 
act on the Director’s behalf. 

B. “Cognizant State Agency” shall mean the state agency from which the sub-recipient receives 
federal financial assistance.  If funds are received from more than one state agency, the 
cognizant state agency shall be the agency that contributes the largest portion of federal financial 
assistance to the sub-recipient.  

C. “COMMERCE” shall mean the Department of Commerce. 

D. “Sub-Grantee” shall mean the entity identified on the face sheet performing service(s) under this 
Grant, and shall include all employees and agents of the Grantee. 

E. “Personal Information” shall mean information identifiable to any person, including, but not limited 
to, information that relates to a person’s name, health, finances, education, business, use or 
receipt of governmental services or other activities, addresses, telephone numbers, social 
security numbers, driver license numbers, other identifying numbers, and any financial identifiers. 

F. “State” shall mean the state of Washington. 

G. “Contractor” shall mean one not an employee of the Grantee, who is performing all or part of 
those services under this Grant under a separate agreement with the Grantee.  

H. “Subrecipient” shall mean a non-federal entity that expends federal awards received from a pass-
through entity to carry out a federal program, but does not include an individual that is a 
beneficiary of such a program. It also excludes vendors and contractors that receive federal funds 
in exchange for goods and/or services in the course of normal trade or commerce. 

I. “Vendor” is an entity that agrees to provide the amount and kind of services requested by 
COMMERCE; provides services under the Grant only to those beneficiaries individually 
determined to be eligible by COMMERCE and, provides services on a fee-for-service or per-unit 
basis with contractual penalties if the entity fails to meet program performance standards.  

J. “Client” is a household that meets income eligibility guidelines and is eligible for assistance 
under this Grant. 

 
2. ALL WRITINGS CONTAINED HEREIN 

This Grant contains all the terms and conditions agreed upon by the parties. No other 
understandings, oral or otherwise, regarding the subject matter of this Grant shall be deemed to exist 
or to bind any of the parties hereto. 

 
3. AMENDMENTS 

This Grant may be amended by mutual agreement of the parties. Such amendments shall not be 
binding unless they are in writing and signed by personnel authorized to bind each of the parties. 

 
4. AMERICANS WITH DISABILITIES ACT (ADA) OF 1990, PUBLIC LAW 101-336, also referred to 

as the “ADA” 28 CFR Part 35 

The Subgrantee must comply with the ADA, which provides comprehensive civil rights protection to 
individuals with disabilities in the areas of employment, public accommodations, state and local 
government services, and telecommunications. 
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5. APPROVAL 

This Grant shall be subject to the written approval of COMMERCE’s Authorized Representative and 
shall not be binding until so approved.  The Grant may be altered, amended, or waived only by a 
written amendment executed by both parties. 
 

6. ASSIGNMENT 

Neither this Grant, nor any claim arising under this Grant, shall be transferred or assigned by the 
Grantee without prior written consent of COMMERCE. 
 

7. ATTORNEYS’ FEES 

Unless expressly permitted under another provision of the Grant, in the event of litigation or other 
action brought to enforce Grant terms, each party agrees to bear its own attorneys fees and costs. 

 
8. AUDIT 

A. General Requirements 

Subgrantees are to procure audit services based on the following guidelines.   

The Subgrantee shall maintain its records and accounts so as to facilitate the audit requirement 
and shall ensure that Subgrantees also maintain auditable records.   

The Subgrantee is responsible for any audit exceptions incurred by its own organization or that of 
its Subgrantees.   

COMMERCE reserves the right to recover from the Subgrantee all disallowed costs resulting 
from the audit. 

As applicable, Subgrantees required to have an audit must ensure the audits are performed in 
accordance with Generally Accepted Auditing Standards (GAAS); Government Auditing 
Standards (the Revised Yellow Book) developed by the Comptroller General. 

Responses to any unresolved management findings and disallowed or questioned costs shall be 
included with the audit report.  The Subgrantee must respond to COMMERCE requests for 
information or corrective action concerning audit issues within thirty (30) days of the date of 
request. 

B. Federal Funds Requirements - OMB Circular A-133 Audits of States, Local Governments 
and Non-Profit Organizations 

Subgrantees expending $500,000 or more in a fiscal year in federal funds from all sources, direct 
and indirect, are required to have an audit conducted in accordance with Office of Management 
and Budget (OMB) Revised Circular A-133 “Audits of States, Local Governments, and Non-Profit 
Organizations.”  Revised OMB A-133 requires the Subgrantees to provide the auditor with a 
schedule of Federal Expenditure for the fiscal year(s) being audited.  The Schedule of State 
Financial Assistance must be included.  Both schedules include: 

Grantor agency name  
Federal agency 
Federal program name 
Other identifying contract numbers 
Catalog of Federal Domestic Assistance (CFDA) number 
Grantor contract number 
Total award amount including amendments (total grant award) 
Beginning balance 
Current year revenues 
Current year expenditures 
Ending balance 
Program total 
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If the Subgrantee is a state or local government entity, the Office of the State Auditor shall 
conduct the audit.  Audits of non-profit organizations are to be conducted by a certified public 
accountant selected by the Subgrantee in accordance with OMB Circular A-110 “Uniform 
Administrative Requirements for Grants and Agreements with Institutions of Higher Education, 
Hospitals, and Other Non-Profit Organizations.” 

In any case, the Subgrantee’s financial records must be available for review by COMMERCE. 

C. Documentation Requirements 

The Subgrantee must send a copy of any required audit Reporting Package as described in OMB 
Circular A-133, Part C, Section 320(c) no later than nine (9) months after the end of the 
Subgrantee’s fiscal year(s) to: 

Department of Commerce 
ATTN:  Audit Review and Resolution Office 
1011 Plum St SE, Bldg 5, 4th Floor 
PO Box 42525 
Olympia WA 98504-8300 

In addition to sending a copy of the audit, when applicable, the Subgrantee must include: 

• Corrective action plan for audit findings within three (3) months of the audit being 
received by COMMERCE.  

• Copy of the Management Letter. 
 

9. CERTIFICATION REGARDING DEBARMENT, SUSPENSION OR INELIGIBILITY AND 
VOLUNTARY EXCLUSION—PRIMARY AND LOWER TIER COVERED TRANSACTIONS 

A. Subgrantee, defined as the primary participant and it principals, certifies by signing these 
General Terms and Conditions that to the best of its knowledge and belief that they: 

1. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or 
voluntarily excluded from covered transactions by any Federal department or agency. 

2. Have not within a three-year period preceding this Grant, been convicted of or had a civil 
judgment rendered against them for commission of fraud or a criminal offense in connection 
with obtaining, attempting to obtain, or performing a public or private agreement or 
transaction, violation of Federal or state antitrust statutes or commission of embezzlement, 
theft, forgery, bribery, falsification or destruction of records, making false statements, tax 
evasion, receiving stolen property, making false claims, or obstruction of justice; 

3. Are not presently indicted for or otherwise criminally or civilly charged by a governmental 
entity (Federal, state, or local) with commission of any of the offenses enumerated in 
paragraph (1)(b) of this section; and 

4. Have not within a three-year period preceding the signing of this Grant had one or more 
public transactions (Federal, state, or local) terminated for cause of default. 

B. Where the Subgrantee is unable to certify to any of the statements in this grant, the Subgrantee 
shall attach an explanation to this Grant. 

C. The Subgrantee agrees by signing this grant that it shall not knowingly enter into any lower tier 
covered transaction with a person who is debarred, suspended, declared ineligible, or voluntarily 
excluded from participation in this covered transaction, unless authorized by COMMERCE. 
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D. The Subgrantee further agrees by signing this grant that it will include the clause titled 
“Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier 
Covered Transaction,” as follows, without modification, in all lower tier covered transactions and 
in all solicitations for lower tier covered transactions: 

LOWER TIER COVERED TRANSACTIONS 

a) The lower tier Subgrantee certifies, by signing this subgrant that neither it nor its principals is 
presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily 
excluded from participation in this transaction by any Federal department or agency. 

b) Where the lower tier Subgrantee is unable to certify to any of the statements in this Grant, 
such Subgrantee shall attach an explanation to this Grant. 

E. The terms covered transaction, debarred, suspended, ineligible, lower tier covered 
transaction, person, primary covered transaction, principal, and voluntarily excluded, as 
used in this section, have the meanings set out in the Definitions and Coverage sections of the 
rules implementing Executive Order 12549.  You may contact COMMERCE for assistance in 
obtaining a copy of these regulations.  

 
F. Subgrantees should review the Excluded Parties List System 

(https://www.sam.gov/portal/public/SAM) before determining if a prospective contractor is 
considered responsible.  

 
10. CONFIDENTIALITY/SAFEGUARDING OF INFORMATION 

A. “Confidential Information” as used in this section includes:  

1.  All material provided to the Subgrantee by COMMERCE that is designated as “confidential” 
by COMMERCE; 

2. All material produced by the Subgrantee that is designated as “confidential” by COMMERCE; 
and  

3. All personal information in the possession of the Subgrantee that may not be disclosed under 
state or federal law. “Personal information” includes but is not limited to information related to 
a person’s name, health, finances, education, business, use of government services, 
addresses, telephone numbers, social security number, driver’s license number and other 
identifying numbers, and “Protected Health Information” under the federal Health Insurance 
Portability and Accountability Act of 1996 (HIPAA).  

B. The Subgrantee shall comply with all state and federal laws related to the use, sharing, transfer, 
sale, or disclosure of Confidential Information. The Subgrantee shall use Confidential Information 
solely for the purposes of this Grant and shall not use, share, transfer, sell or disclose any 
Confidential Information to any third party except with the prior written consent of COMMERCE or 
as may be required by law. The Subgrantee shall take all necessary steps to assure that 
Confidential Information is safeguarded to prevent unauthorized use, sharing, transfer, sale or 
disclosure of Confidential Information or violation of any state or federal laws related thereto.  
Upon request, the Subgrantee shall provide COMMERCE with its policies and procedures on 
confidentiality.  COMMERCE may require changes to such policies and procedures as they apply 
to this Grant whenever COMMERCE reasonably determines that changes are necessary to 
prevent unauthorized disclosures.  The Subgrantee shall make the changes within the time period 
specified by COMMERCE.  Upon request, the Subgrantee shall immediately return to 
COMMERCE any Confidential Information that COMMERCE reasonably determines has not 
been adequately protected by the Subrantee against unauthorized disclosure.  

C. Unauthorized Use or Disclosure. The Subgrantee shall notify COMMERCE within five (5) working 
days of any unauthorized use or disclosure of any confidential information, and shall take 
necessary steps to mitigate the harmful effects of such use or disclosure.   
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11. CONFORMANCE 

If any provision of this Grant violates any statute or rule of law of the state of Washington, it is 
considered modified to conform to that statute or rule of law. 
 

12. COPYRIGHT PROVISIONS 

Unless otherwise provided, all Materials produced under this Grant shall be considered "works for 
hire" as defined by the U.S. Copyright Act and shall be owned by COMMERCE.  COMMERCE shall 
be considered the author of such Materials.  In the event the Materials are not considered “works for 
hire” under the U.S. Copyright laws, the subgrantee hereby irrevocably assigns all right, title, and 
interest in all Materials, including all intellectual property rights, moral rights, and rights of publicity to 
COMMERCE effective from the moment of creation of such Materials. 

“Materials” means all items in any format and includes, but is not limited to, data, reports, documents, 
pamphlets, advertisements, books, magazines, surveys, studies, computer programs, films, tapes, 
and/or sound reproductions.  “Ownership” includes the right to copyright, patent, register and the 
ability to transfer these rights. 

For Materials that are delivered under the Grant, but that incorporate pre-existing materials not 
produced under the Grant, the Subgrantee hereby grants to COMMERCE a nonexclusive, royalty-
free, irrevocable license (with rights to sublicense to others) in such Materials to translate, reproduce, 
distribute, prepare derivative works, publicly perform, and publicly display.  The Subgrantee warrants 
and represents that the Subgrantee has all rights and permissions, including intellectual property 
rights, moral rights and rights of publicity, necessary to grant such a license to COMMERCE. 

The Subgrantee shall exert all reasonable effort to advise COMMERCE, at the time of delivery of 
Materials furnished under this Grant, of all known or potential invasions of privacy contained therein 
and of any portion of such document which was not produced in the performance of this Grant.  The 
Subgrantee shall provide COMMERCE with prompt written notice of each notice or claim of 
infringement received by the Subgrantee with respect to any Materials delivered under this Grant.  
COMMERCE shall have the right to modify or remove any restrictive markings placed upon the 
Materials by the Subgrantee. 
 

13. DISALLOWED COSTS 

The Subgrantee is responsible for any audit exceptions or disallowed costs incurred by its own 
organization or that of its Subgrantees. 

 
14. DISPUTES 

Except as otherwise provided in this Grant, when a dispute arises between the parties and it cannot 
be resolved by direct negotiation, either party may request a dispute hearing with COMMERCE’s 
Director, who may designate a neutral person to decide the dispute. 

The request for a dispute hearing must: 

• be in writing; 
• state the disputed issues; 
• state the relative positions of the parties; 
• state the Subgrantee's name, address, and Grant number; and 
• be mailed to the Director and the other party’s (respondent’s) Grant Representative within 

three (3) working days after the parties agree that they cannot resolve the dispute. 

The respondent shall send a written answer to the requestor’s statement to both the Director or the 
Director’s designee and the requestor within five (5) working days. 
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The Director or designee shall review the written statements and reply in writing to both parties within 
ten (10) working days. The Director or designee may extend this period if necessary by notifying the 
parties. 

The decision shall not be admissible in any succeeding judicial or quasi-judicial proceeding. 

The parties agree that this dispute process shall precede any action in a judicial or quasi-judicial 
tribunal. 

Nothing in this Grant shall be construed to limit the parties’ choice of a mutually acceptable alternate 
dispute resolution (ADR) method in addition to the dispute hearing procedure outlined above.   
 

15. DUPLICATE PAYMENT 

The Subgrantee certifies that work to be performed under this Grant does not duplicate any work to 
be charged against any other Grant, subgrant, or other source.  

 
16. ETHICS/CONFLICTS OF INTEREST 

In performing under this Grant, the Subgrantee shall assure compliance with the Ethics in Public 
Service Act (Chapter 42.52 RCW) and any other applicable state or federal law related to ethics or 
conflicts of interest. 
 

17. GOVERNING LAW AND VENUE 

This Grant shall be construed and interpreted in accordance with the laws of the state of Washington, 
and the venue of any action brought hereunder shall be in the Superior Court for Thurston County. 

To the fullest extent permitted by law, the Subgrantee shall indemnify, defend, and hold harmless the 
state of Washington, COMMERCE, all other agencies of the state and all officers, agents and 
employees of the state, from and against all claims or damages for injuries to persons or property or 
death arising out of or incident to the performance or failure to perform the Grant.  The subgrantee’s 
obligation to indemnify, defend, and hold harmless includes any claim by the Subgrantee’s agents, 
employees, representatives, or any Subgrantee or its agents, employees, or representatives.  

The Subgrantee’s obligation to indemnify, defend, and hold harmless shall not be eliminated or 
reduced by any actual or alleged concurrent negligence of the state or its agents, agencies, 
employees and officers. 

Agreements shall include a comprehensive indemnification clause holding harmless the to 
subgrantee, COMMERCE, the state of Washington, its officers, employees and authorized agents. 

The Subgrantee waives its immunity under Title 51 RCW to the extent it is required to indemnify, 
defend and hold harmless the state and its agencies, officers, agents or employees. 

 
18. INDEMNIFICATION 

To the fullest extent permitted by law, the Subgrantee shall indemnify, defend, and hold harmless the 
state of Washington, COMMERCE, all other agencies of the state and all officers, agents and 
employees of the state, from and against all claims or damages for injuries to persons or property or 
death arising out of or incident to the Subgrantee’s performance or failure to perform the Grant.  The 
Subgrantee’s obligation to indemnify, defend, and hold harmless includes any claim by the 
Subgrantee’s agents, employees, representatives. 

The Subgrantee’s obligation to indemnify, defend, and hold harmless shall not be eliminated by any 
actual or alleged concurrent negligence of the state or its agents, agencies, employees and officers. 

Agreements shall include a comprehensive indemnification clause holding harmless the Subgrantee, 
COMMERCE, the state of Washington, its officers, employees and authorized agents. 

The Subgrantee waives its immunity under Title 51 RCW to the extent it is required to indemnify, 
defend and hold harmless the state and its agencies, officers, agents or employees. 
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19. INDEPENDENT CAPACITY OF THE SUBGRANTEE 

The parties intend that an independent contractor relationship will be created by this Grant.  The 
Subgrantee and its employees or agents performing under this Grant are not employees or agents of 
the state of Washington or COMMERCE.  The Subgrantee will not hold itself out as or claim to be an 
officer or employee of COMMERCE or of the state of Washington by reason hereof, nor will the 
Subgrantee make any claim of right, privilege or benefit which would accrue to such officer or 
employee under law.  Conduct and control of the work will be solely with the Subgrantee. 

 
20. INDUSTRIAL INSURANCE COVERAGE 

The Subgrantee shall comply with all applicable provisions of Title 51 RCW, Industrial Insurance.  If 
the Subgrantee fails to provide industrial insurance coverage or fails to pay premiums or penalties on 
behalf of its employees as may be required by law, COMMERCE may collect from the Subgrantee 
the full amount payable to the Industrial Insurance Accident Fund.  COMMERCE may deduct the 
amount owed by the Subgrantee to the accident fund from the amount payable to the Subgrantee by 
COMMERCE under this Grant, and transmit the deducted amount to the Department of Labor and 
Industries, (L&I) Division of Insurance Services.  This provision does not waive any of L&I’s rights to 
collect from the Subgrantee.  
 

21. LAWS 

The Subgrantee shall comply with all applicable laws, ordinances, codes, regulations, and policies of 
local, state, and federal governments, as now or hereafter amended, including, but not limited to: 

United States Laws, Regulations and Circulars (Federal) 

A. Audits 

Office of Management and Budget (OMB) Revised Circular A-133 “Audits of States, Local 
Governments, and Non-Profit Organizations.”   

B. Labor and Safety Standards 

Convict Labor, 18 U.S.C. 751, 752, 4081, 4082. 

Drug-Free Workplace Act of 1988, 41 USC 701 et seq. 

Federal Fair Labor Standards Act, 29 U.S.C. 201 et seq. 

Work Hours and Safety Act of 1962, 40 U.S.C. 327-330 and Department of Labor Regulations, 29 
CFR Part 5. 

C. Laws against Discrimination 

Age Discrimination Act of 1975, Public Law 94-135, 42 U.S.C. 6101-07, 45 CFR Part 90 
Nondiscrimination in Federally Assisted Programs. 

 Americans with Disabilities Act of 1990, Public Law 101-336, 42 USC 12101, et seq. 
 

Equal Employment Opportunity, Executive Order 11246, as amended by Executive Order 11375 
and supplemented in U.S. Department of Labor Regulations, 41 CFR Chapter 60. 

Executive Order 11246, as amended by EO 11375, 11478, 12086 and 12102. 

Handicapped Employees of Government Contractors, Rehabilitation Act of 1973, Section 503, 29 
U.S.C. 793. 

Handicapped Recipients of Federal Financial Assistance, Rehabilitation Act of 1973, Section 504, 
29 U.S.C. 794. 
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Minority Business Enterprises, 15 USC 631, and 41 CFR Chapter 60. 

Minority Business Enterprise Development, Executive Order 12432, 48 FR 32551. 

Nondiscrimination and Equal Opportunity, 24 CFR 5.105(a). 

Nondiscrimination in benefits, Title VI of the Civil Rights Act of 1964, Public Law 88-352, 42 
U.S.C. 2002d et seq, 24 CFR Part 1. 

Nondiscrimination in employment, Title VII of the Civil Rights Act of 1964, Public Law 88-352, 42 
USC, Chapter 21.                     

Nondiscrimination in Federally Assisted Construction Contracts, Executive Order 11246, 42 
U.S.C. 2000e, as amended by Executive Order 11375, 41 CFR Chapter 60. 

Section 3, Housing and Urban Development Act of 1968, 12 USC 1701u (See 24 CFR 
570.607(b)). 

D. Office of Management and Budget Circulars 

Cost Principles Applicable to Grants and Contracts with State, Local, and Indian Tribal 
Governments.  OMB Circular A-87, 2 CFR Part 225, Subpart A, Ch. II, part 225. 
 

 Cost Principles for Nonprofit Organizations, OMB Circular A-122, 2 CFR Part 230. 
 (if the Subgrantee is a nonprofit organization). 

Grants and Cooperative Agreements with State and Local governments for State, Local and 
Indian Tribal Governments, OMB Circular A-102.  Grants Management Common Rule (State and 
Local Government) 24 CFR Parts 24, 85, 87. 
 
Uniform Administrative Requirements for Grants and Other Agreements with Institutions of Higher 
Education, Hospitals and Other Nonprofit Organizations, OMB Circular A-110.  

E. Other 

Anti-Kickback Act, 18 U.S.C. 874; 40 U.S.C. 276b, 276c; 41 U.S.C. 51-54. 

Governmental Guidance for New Restrictions on Lobbying; Interim Final Guidance, Federal 
Register 1, Vol. 54, No. 243\Wednesday, December 20, 1989. 

Hatch Political Activity Act, 5 U.S.C. 1501-8. 

Internal Revenue Service Rules, August 31, 1990. 

Lobbying and Disclosure, 42 USC 3537a and 3545 and 31 USC 1352 (Byrd Anti-Lobbying 
Amendment).  31 U.S.C. 1352 provides that Grantees who apply or bid for an award of $100,000 
or more must file the required certification.  Each tier certifies to the tier above that it will not and 
has not used Federal appropriated funds to pay any person or organization for influencing or 
attempting to influence an officer or employee of any agency, a member of Congress, officer or 
employee of Congress, or an employee of a member of Congress in connection with obtaining 
any Federal contract, grant or other award covered by 31 U.S.C. 1352.  Each tier must disclose 
any lobbying with non-Federal funds that takes place in connection with obtaining any Federal 
award.  Such disclosures are forwarded from tier to tier up to the recipient. 

Non-Supplanting Federal Funds. 

Section 8 Housing Assistance Payments Program. 

F. Privacy 

Privacy Act of 1974, 5 U.S.C. 552a. 
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Washington State Laws and Regulations 

A. Affirmative action, RCW 41.06.020 (11). 

B. Boards of directors or officers of non-profit corporations – Liability - Limitations, RCW 4.24.264.  

C. Disclosure-campaign finances-lobbying, Chapter 42.17 RCW.  

D. Discrimination-human rights commission, Chapter 49.60 RCW. 

E. Ethics in public service, Chapter 42.52 RCW. 

F. Office of minority and women’s business enterprises, Chapter 39.19 RCW and Chapter 326-02 
WAC. 

G. Open public meetings act, Chapter 42.30 RCW.  

H. Public records act, Chapter 42.56 RCW. 

I. State budgeting, accounting, and reporting system, Chapter 43.88 RCW. 
 

22. LICENSING, ACCREDITATION AND REGISTRATION 

The Subgrantee shall comply with all applicable local, state, and federal licensing, accreditation and 
registration requirements or standards necessary for the performance of this Grant.  

 
23. LIMITATION OF AUTHORITY 

Only the Authorized Representative or Authorized Representative’s designee by writing (designation 
to be made prior to action) shall have the express, implied, or apparent authority to alter, amend, 
modify, or waive any clause or condition of this Grant.  

 
24. NONCOMPLIANCE WITH NONDISCRIMINATION LAWS 

During the performance of this Grant, the Subgrantee shall comply with all federal, state, and local 
nondiscrimination laws, regulations and policies. In the event of the Subgrantee’s non-compliance or 
refusal to comply with any nondiscrimination law, regulation or policy, this Grant may be rescinded, 
canceled or terminated in whole or in part, and the Subgrantee may be declared ineligible for further 
Grants with the state.  The Subgrantee shall, however, be given a reasonable time in which to cure 
this noncompliance. Any dispute may be resolved in accordance with the “Disputes” procedure set 
forth herein.  

 
25. POLITICAL ACTIVITIES 

Political activity of Subgrantee employees and officers are limited by the State Campaign Finances 
and Lobbying provisions of Chapter 42.17 RCW and the Federal Hatch Act, 5 USC 1501 - 1508.  

No funds may be used under this Grant for working for or against ballot measures or for or against 
the candidacy of any person for public office. 
  D
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26. PROCUREMENT STANDARDS FOR FEDERALLY FUNDED PROGRAMS 

A Subgrantee which is a local government or Indian Tribal government must establish procurement 
policies and procedures in accordance with OMB Circulars A-102, Uniform Administrative 
Requirements for Grants in Aid for State and Local Governments, for all purchases funded by this 
Grant. 

A Subgrantee which is a nonprofit organization shall establish procurement policies in accordance 
with OMB Circular A-110, Uniform Administrative Requirements for Grants and Agreements with 
Nonprofit Agencies, for all purchases funded by this Grant. 

The Subgrantee’s procurement system should include at least the following: 

1. A code or standard of conduct that shall govern the performance of its officers, employees, or 
agents engaged in the awarding of Grants using federal funds. 

2. Procedures that ensure all procurement transactions shall be conducted in a manner to 
provide, to the maximum extent practical, open and free competition. 

3. Minimum procedural requirements, as follows: 

a. Follow a procedure to assure the avoidance of purchasing unnecessary or duplicative 
items. 

b. Solicitations shall be based upon a clear and accurate description of the technical 
requirements of the procured items. 

c. Positive efforts shall be made to use small and minority-owned businesses. 

d. The type of procuring instrument (fixed price, cost reimbursement) shall be determined by 
the Subgrantee, but must be appropriate for the particular procurement and for promoting 
the best interest of the program involved. 

e. Agreements shall be made only with reasonable care and with  contractors who possess 
the potential ability to perform successfully under the terms and conditions of the 
proposed procurement. 

f. Some form of price or cost analysis should be performed in connection with every 
procurement action.   

g. Procurement records and files for purchases shall include all of the following: 

1) Subgrantees selection or rejection. 

2) The basis for the cost or price. 

3) Justification for lack of competitive bids if offers are not obtained. 

h. A system for Grant Management to ensure Subgrantee conformance with terms, 
conditions and specifications of this Grant, and to ensure adequate and timely follow-up 
of all purchases. 

4. Subgrantee must receive prior approval from COMMERCE for using funds from this Grant to 
enter into a sole source Grant or a Grant where only one bid or proposal is received when 
value of this Grant is expected to exceed $5,000. 

Prior approval requests shall include a copy of proposed Grants and any related procurement 
documents and justification for non-competitive procurement, if applicable. 
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27. PROHIBITION AGAINST PAYMENT OF BONUS OR COMMISSION 

The funds provided under this Grant shall not be used in payment of any bonus or commission for the 
purpose of obtaining approval of the application for such funds or any other approval or concurrence 
under this Grant provided, however, that reasonable fees or bona fide technical consultant, 
managerial, or other such services, other than actual solicitation, are not hereby prohibited if 
otherwise eligible as project costs.  

 
28. PUBLICITY 

The Subgrantee agrees not to publish or use any advertising or publicity materials in which the state 
of Washington or COMMERCE’s name is mentioned, or language used from which the connection 
with the state of Washington’s or COMMERCE’s name may reasonably be inferred or implied, without 
the prior written consent of COMMERCE.  

 
29. RECAPTURE 

In the event that the Subgrantee fails to perform this Grant in accordance with state laws, federal 
laws, and/or the provisions of this Grant, COMMERCE reserves the right to recapture funds in an 
amount to compensate COMMERCE for the noncompliance in addition to any other remedies 
available at law or in equity.  

Repayment by the Subgrantee of funds under this recapture provision shall occur within the time 
period specified by COMMERCE.  In the alternative, COMMERCE may recapture such funds from 
payments due under this Grant. 
 

30. RECORDS MAINTENANCE 

The Subgrantee shall maintain all books, records, documents, data and other evidence relating to this 
Grant and performance of the services described herein, including but not limited to accounting 
procedures and practices which sufficiently and properly reflect all direct and indirect costs of any 
nature expended in the performance of this Grant.  Subgrantee shall retain such records for a period 
of six years following the date of final payment.   

If any litigation, claim or audit is started before the expiration of the six (6) year period, the records 
shall be retained until all litigation, claims, or audit findings involving the records have been finally 
resolved. 
 

31. REGISTRATION WITH DEPARTMENT OF REVENUE 

If required by law, the Subgrantee shall complete registration with the Washington State Department 
of Revenue.  

 
32. RIGHT OF INSPECTION 

At no additional cost all records relating to the Subgrantee’s performance under this Grant shall be 
subject at all reasonable times to inspection, review, and audit by COMMERCE, the Office of the 
State Auditor, and federal and state officials so authorized by law, in order to monitor and evaluate 
performance, compliance, and quality assurance under this Grant. The Subgrantee shall provide 
access to its facilities for this purpose.  

 
33. SAVINGS 

In the event funding from state, federal, or other sources is withdrawn, reduced, or limited in any way 
after the effective date of this Grant and prior to normal completion, COMMERCE may terminate the 
Grant under the "Termination for Convenience" clause, without the ten business day notice 
requirement.  In lieu of termination, the Grant may be amended to reflect the new funding limitations 
and conditions.  
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34. SEVERABILITY 

If any provision of this Grant or any provision of any document incorporated by reference shall be 
held invalid, such invalidity shall not affect the other provisions of this Grant that can be given effect 
without the invalid provision, if such remainder conforms to the requirements of law and the 
fundamental purpose of this Grant and to this end the provisions of this Grant are declared to be 
severable.  

 
35. SURVIVAL 

The terms, conditions, and warranties contained in this Grant that by their sense and context are 
intended to survive the completion of the performance, cancellation or termination of this Grant shall 
so survive.  

 
36. TAXES 

All payments accrued on account of payroll taxes, unemployment contributions, the Subgrantee’s 
income or gross receipts, any other taxes, insurance or expenses for the Subgrantee or its staff shall 
be the sole responsibility of the Subgrantee.  

 
37. TERMINATION FOR CAUSE / SUSPENSION 

In event COMMERCE determines that the Subgrantee failed to comply with any term or condition of 
this Grant, COMMERCE may terminate the Grant in whole or in part upon written notice to the 
Subgrantee.  Such termination shall be deemed “for cause.”  Termination shall take effect on the date 
specified in the notice.  

In the alternative, COMMERCE upon written notice may allow the Subgrantee a specific period of 
time in which to correct the non-compliance.  During the corrective-action time period, COMMERCE 
may suspend further payment to the Subgrantee in whole or in part, or may restrict the Subgrantee’s 
right to perform duties under this Grant.  Failure by the Subgrantee to take timely corrective action 
shall allow COMMERCE to terminate the Grant upon written notice to the Subgrantee. 

“Termination for Cause” shall be deemed a “Termination for Convenience” when COMMERCE 
determines that the Subgrantee did not fail to comply with the terms of the Grant or when 
COMMERCE determines the failure was not caused by the Subgrantee’s actions or negligence. 

If the Grant is terminated for cause, the Subgrantee shall be liable for damages as authorized by law, 
including, but not limited to, any cost difference between the original Grant and the replacement 
Grant, as well as all costs associated with entering into the replacement Grant (i.e., competitive 
bidding, mailing, advertising, and staff time). 
 

38. TERMINATION FOR CONVENIENCE 

Except as otherwise provided in this Grant COMMERCE may, by ten (10) business days written 
notice, beginning on the second day after the mailing, terminate this Grant, in whole or in part.  If this 
Grant is so terminated, the Grantor shall be liable only for payment required under the terms of this 
Grant for services rendered or goods delivered prior to the effective date of termination.  

 
39. TERMINATION PROCEDURES 

After receipt of a notice of termination, except as otherwise directed by COMMERCE, the Subgrantee 
shall:  

A. Stop work under the Grant on the date, and to the extent specified, in the notice; 

B. Place no further orders or subgrants for materials, services, or facilities related to the Grant; 

C. Assign to COMMERCE all of the rights, title, and interest of the Subgrantee under the orders and 
subgrants so terminated, in which case COMMERCE has the right, at its discretion, to settle or 
pay any or all claims arising out of the termination of such orders and subgrants.  Any attempt by 
the Subgrantee to settle such claims must have the prior written approval of COMMERCE; and 
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COMMERCE-WIDE GENERAL TERMS AND CONDITIONS 
GENERAL GRANT 

 

COMMERCE Lead Hazard Control Grant No: WAHLP0523-12 GT&C   13 
March, 2013 

D. Preserve and transfer any materials, Grant deliverables and/or COMMERCE property in the 
Subgrantee’s possession as directed by COMMERCE. 

Upon termination of the Grant, COMMERCE shall pay the Subgrantee for any service provided by the 
Subgrantee under the Grant prior to the date of termination.  COMMERCE may withhold any amount 
due as COMMERCE reasonably determines is necessary to protect COMMERCE against potential 
loss or liability resulting from the termination.  COMMERCE shall pay any withheld amount to the 
Subgrantee if COMMERCE later determines that loss or liability will not occur. 

The rights and remedies of COMMERCE under this section are in addition to any other rights and 
remedies provided under this Grant or otherwise provided under law. 
 

40. WAIVER 

Waiver of any default or breach shall not be deemed to be a waiver of any subsequent default or 
breach.  Any waiver shall not be construed to be a modification of the terms of this Grant unless 
stated to be such in writing and signed by Authorized Representative of COMMERCE.  
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Attachment A 

COMMERCE 2012 Lead Hazard Control Grant No. WAHLP0523-12 A-A   1 

Scope of Work 

The program intent is to provide opportunities for low income families to access safe and 
affordable housing through the Lead Hazard Control Program. A minimum of 10 units will be 
made lead safe and 90% of those units will be occupied or visited by children under six years of 
age.  The program and sub grantees will continue to work to educate the general community 
regarding the risks and effects of lead based paint poisoning on children under six years of age 
and the measures that can be taken to eliminate the risks for children and adults.  10 units are 
covered by this contract. 
 
   
1. PROGRAM MANAGEMENT – FINANCIAL MANAGEMENT / ACCOUNT / BUDGET 
 
 a.        Review bills, and prepare and submit monthly billings as authorized in a timely 

manner.  Retain supporting documentation. 
 b. Provide contract closeout report. 
 
2. PROGRAM DELIVERY – LEAD HAZARD CONTROL SERVICES 
 

a. Per the Policies and Procedures for Managing the Washington State Lead 
Hazard Control Program perform risk assessments on dwelling units of income 
eligible households; provide Lead Hazard Control-related repairs identified during 
risk assessments to eligible units; and provide needed Lead Hazard Control 
services identified during assessments including but not limited to blood level 
testing and educational outreach. 

b. Maintain accounting records of expenses. 
 c. Ensure staff’s required technical trainings and certifications are current. 

d. Maintain accurate and complete cost accounting for each lead hazard control 
unit. 

e. Maintain accurate and complete client files as per the Policies and Procedures 
for Managing the Washington State Lead Hazard Control Program. 
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Attachment B 
 

COMMERCE 2012 Lead Hazard Control Grant No. WAHLP0523-12  A-B 1 

Budget 

Lead Hazard Control (Please see matrix, below.) $ 1,026,000              
Healthy Homes $      30,000 
Administration (5%) $      51,300          
Minimum Match from Other Sources(10% of Lead Hazard Control) $    102,600 

 
TOTAL from Commerce $ 1,107,000               

 
 
 
Lead Hazard Control 
 

Lead Hazard Control Activity Description Cost Guidelines 
Paint Inspection/Risk Assessments  
(Includes Environmental Sampling) 

Identification of lead-
based paint and  lead-
based paint hazards; 
lab analysis; 
remediation 
recommendations 

$    750 Flat Fee 

Interim Control Project (or abatement in 
rare cases) 
(May Include up to $997.00 in Staff 
Costs) 

Paint stabilization, soil 
segregation, lead-dust 
cleaning 

$11,500 Average Cost 

Clearance Test  
(One Test Paid for from Grant; Includes 
Environmental Sampling) 

Visual and dust-wipe 
procedures, lab analysis  

$    300 Flat Fee 

Child Blood Level Test  
(One Test Paid for from grant) 

Draw and analysis $      90 Up to this 
number 

Relocation Costs 
(In grant $125 per day for 4 people for 
10 days or $1250 was given; not all 
projects were estimated to receive 
relocation funds.  If costs for relocation 
in a project go higher than this amount, 
the rehab program paired with this 
grant program will pay them.) 

Temporary housing and 
meals for occupants 
during lead hazard 
control: Family of 4 - 
$120 per day for 4 days. 

$    480 Up to this 
number 

TOTAL from Commerce  $13,120 Total Project 
Costs 
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Agenda Sheet for City Council Meeting of: 
03/11/2013  

Date Rec’d 2/27/2013 

Clerk’s File # PRO 2010-0034 

Renews #  

Submitting Dept ENGINEERING SERVICES Cross Ref #  

Contact Name/Phone GARY NELSON 625-6678 Project # 2010134 

Contact E-Mail GNELSON@SPOKANECITY.ORG Bid #  

Agenda Item Type Contract Item Requisition # CR 13256 

Agenda Item Name 0370-CHANGE ORDER 2 - RED DIAMOND 

Agenda Wording 

Change Order No. 2 to Contract with Red Diamond Construction for Oak Street from Inland Empire Way to 

28th Avenue; with an increase of $16,300.00 plus tax and no working days (Total cost-to-date $204,690.27). 

Summary (Background) 

Due to the profile of the finish grade of the new roadway, the existing water main was required to be 

removed, lowered and replaced with a new 6” main.  This change order includes resetting one fire hydrant 

and excavation and backfill of a water service reconnection.  Total amount of Change Orders to date is 

$23,998.23 or 13%. 

Fiscal Impact Budget Account 
Expense $ 17,718.10 # 4100 49490 94000 56501 

Select $  #  
Select $  #  
Select $  #  

Approvals Council Notifications 
Dept Head TAYLOR, MIKE Study Session  

Division Director CHESNEY, SCOTT Other  

Finance LESESNE, MICHELE Distribution List 
Legal BURNS, BARBARA sdecker@spokanecity.org 

For the Mayor SANDERS, THERESA pdolan@spokanecity.org 

Additional Approvals 

mlesesne@spokanecity.org 

Purchasing  rdykes@spokanecity.org 

  mhughes@spokanecity.org 

  htrautman@spokanecity.org 

   

  







Agenda Sheet for City Council Meeting of: 
03/11/2013  

Date Rec’d 2/27/2013 

Clerk’s File # PRO 2012-0008 

Renews #  

Submitting Dept ENGINEERING SERVICES Cross Ref #  

Contact Name/Phone GARY NELSON 625-6678 Project # 2010042 

Contact E-Mail GNELSON@SPOKANECITY.ORG Bid #  

Agenda Item Type Contract Item Requisition # CR 13257 

Agenda Item Name 0370-ADMINISTRATIVE RESERVE INCREASE-RED DIAMOND 

Agenda Wording 

Authorization to increase the administrative reserve on the contract with Red Diamond Construction, Inc., for 

14th Avenue from Cuba Street to Havana Street and Cuba Street from 14th Avenue to 13th Avenue - for an 

increase of $29,436.75 (see attached) 

Summary (Background) 

Exceptional costs, which are detailed in the attached briefing paper, caused an overrun of the Administrative 

Reserve. Therefore, it will be necessary to increase the administrative reserve an additional $29,436.75 or 

14.34%. 

Fiscal Impact Budget Account 
Expense $ 29,436.75 # 3350 99999 99999 18901 

Select $  #  
Select $  #  
Select $  #  

Approvals Council Notifications 
Dept Head TAYLOR, MIKE Study Session  

Division Director CHESNEY, SCOTT Other  

Finance LESESNE, MICHELE Distribution List 
Legal BURNS, BARBARA sdecker@spokanecity.org 

For the Mayor SANDERS, THERESA pdolan@spokanecity.org 

Additional Approvals 

mlesesne@spokanecity.org 

Purchasing  rdykes@spokanecity.org 

  mhughes@spokanecity.org 

  htrautman@spokanecity.org 

   

  



 
Continuation of Wording, Summary, Budget, and Distribution 

Agenda Wording 

for a total administrative reserve of $49,962.01 or 24.34% of the contract price. 

Summary (Background) 

 

Fiscal Impact Budget Account 
Select $  #  
Select $  #  
Select $  #  
Select $  #  

Distribution List 
  

  

  
  

  

 

 

  

  

 



For further information, please contact Mike Taylor, Director of Engineering Services, 625-6307 
or pmtaylor@spokanecity.org 

BRIEFING PAPER 
Engineering Services Department 

February 25, 2013 
 

 
Subject: 
 
Increase in Administrative Reserve for the 14th Avenue and Cuba Street LID project, 
#2010042. 
  
Background: 
 
During construction it was discovered that the subgrade was unsuitable for standard 
roadway construction.  It was determined to modify the design by raising the roadway 
grade 6” to allow a layer of imported ballast to stabilize the roadway.  This revision 
increased the landscaping requirements. The increased cost for ballast and landscaping 
was $15,000.  
 
A segmental block retaining wall was constructed at one property after the design was 
completed, but prior to construction.  The wall was dismantled and reset to allow 
construction of the project. The cost to dismantle and reset the wall was $1,000. 
 
There was a section corner shown on the plans which required retaining a Professional 
Land Surveyor.  The cost for surveying services was $750.   
 
Drainage patterns in the new roadway caused storm water to enter private properties.  
After review, a unique new driveway design was developed to address this issue. 
Several driveways were replaced with this new design and the problem was corrected.  
Cost to replace these driveways was $17,500. 
 
A swale along Cuba Street washed out three separate times after construction 
completion.  The storm water system was revised to collect the storm water in catch 
basins for disposal and the swale was leveled and sod was reset.  The cost for the 
storm system revision and landscaping was $10,000.   
 
These exceptional costs caused an overrun of Administrative Reserves.  To final the 
project we request authorization of an additional $29,436.75 Administrative Reserves.   

 
Impact: 
 
$49,962.01 increased cost to the project.  78% Bond LID Fund; 22% LID assessments. 
 
Action: 
 
Increase Administrative Reserve of the 14th Avenue and Cuba Street project by 
$29,436.75. 
 
 



Agenda Sheet for City Council Meeting of: 
03/11/2013  

Date Rec’d 2/27/2013 

Clerk’s File # CPR 1991-0134 

Renews #  

Submitting Dept MAYOR Cross Ref #  

Contact Name/Phone MARNIE 625-6269 Project #  

Contact E-Mail ARORHOLM@SPOKANECITY.ORG Bid #  

Agenda Item Type Boards and Commissions Requisition #  

Agenda Item Name 0520 APPOINTMENTS TO THE FIRE CODE ADVISORY & APPEALS BOARD 

Agenda Wording 

Appoint Beth Hodgson to serve a three-year term as the Design Professional representative to begin 

immediately and expire December 31, 2014. 

Summary (Background) 

Appoint Eric Dickson to serve an unexpired term as the Industrial Safety Professional representative to begin 

immediately and expire December 31, 2013. Reappoint Lewis Barbe to serve a three-year term as the Fire 

Protection representative begin immediately and expire December 31, 2014. 

Fiscal Impact Budget Account 
Select $  #  
Select $  #  
Select $  #  
Select $  #  

Approvals Council Notifications 
Dept Head FEIST, MARLENE Study Session  

Division Director  Other  

Finance  Distribution List 
Legal  jwestfall@spokanecity.org 

For the Mayor SANDERS, THERESA bwilliams@spokanefire.org 

Additional Approvals 

ljones@spokanefire.org 

Purchasing  arorholm@spokanecity.org 

   

   

   

  



Agenda Sheet for City Council Meeting of: 
03/11/2013  

Date Rec’d 2/27/2013 

Clerk’s File # CPR 1992-0059 

Renews #  

Submitting Dept MAYOR Cross Ref #  

Contact Name/Phone MARNIE 625-6269 Project #  

Contact E-Mail ARORHOLM@SPOKANECITY.ORG Bid #  

Agenda Item Type Boards and Commissions Requisition #  

Agenda Item Name 0520 APPOINTMENTS TO THE BICYCLE ADVISORY BOARD 

Agenda Wording 

Appoint Seth Batista to serve a three-year term to begin immediately and expire on August 31, 2015. Appoint 

Betsy Lawrence to serve a three-year term to begin immediately and expire on August 31, 2015. 

Summary (Background) 

Appoint Dave Braun to serve a three-year term to begin immediately and expire on August 31, 2015. 

Fiscal Impact Budget Account 
Select $  #  
Select $  #  
Select $  #  
Select $  #  

Approvals Council Notifications 
Dept Head FEIST, MARLENE Study Session  

Division Director  Other  

Finance  Distribution List 
Legal  jwestfall@spokanecity.org 

For the Mayor SANDERS, THERESA gwencel@spokanecity.org 

Additional Approvals 

schesney@spokanecity.org 

Purchasing  jquintrall@spokanecity.org 

  arorholm@spokanecity.org 

   

   

  



Agenda Sheet for City Council Meeting of: 
03/11/2013  

Date Rec’d 2/27/2013 

Clerk’s File # CPR 2012-0033 

Renews #  

Submitting Dept MAYOR Cross Ref #  

Contact Name/Phone MARNIE 625-6250 Project #  

Contact E-Mail ARORHOLM@SPOKANECITY.ORG Bid #  

Agenda Item Type Boards and Commissions Requisition #  

Agenda Item Name 0520 APPOINTMENTS TO COMMUNITY, HOUSING & HUMAN SERVICES BOARD 

Agenda Wording 

Appoint Mary Ann Rapp to serve a three-year term to begin immediately and expire on February 28, 2016. 

Appoint Merry Jo Desmarais to serve a three-year term to begin immediately and expire on February 28, 2016. 

Summary (Background) 

* 

Fiscal Impact Budget Account 
Select $  #  
Select $  #  
Select $  #  
Select $  #  

Approvals Council Notifications 
Dept Head FEIST, MARLENE Study Session  

Division Director  Other  

Finance  Distribution List 
Legal  jwestfall@spokanecity.org 

For the Mayor SANDERS, THERESA jallard@spokanecity.org 

Additional Approvals 

jmallahan@spokanecity.org 

Purchasing  arorholm@spokanecity.org 

   

   

   

  



Agenda Sheet for City Council Meeting of: 
03/11/2013  

Date Rec’d 2/27/2013 

Clerk’s File # RES 2013-0019 

Renews #  

Submitting Dept CITY ATTORNEY Cross Ref #  

Contact Name/Phone SALVATORE J. 625-6818 Project #  

Contact E-Mail SFAGGIANO@SPOKANECITY.ORG Bid #  

Agenda Item Type Resolutions Requisition #  

Agenda Item Name RESOLUTION APPROVING SETTLEMENT. 

Agenda Wording 

Resolution approving settlement of Frank Hoover, as Guardian ad Litem for Child A, et al. vs. City of Spokane, 

et al., Spokane County Superior Court Cause No. 10-2-00455-1, arising out of an incident on August 27, 2008. 

Summary (Background) 

This claim was settled through mediation. 

Fiscal Impact Budget Account 
Expense $ 613,700.98 # 5800-78100-14780-54601 

Select $  #  
Select $  #  
Select $  #  

Approvals Council Notifications 
Dept Head BURNS, BARBARA Study Session  

Division Director  Other  

Finance LESESNE, MICHELE Distribution List 
Legal BURNS, BARBARA  

For the Mayor SANDERS, THERESA  

Additional Approvals 

 

Purchasing   

   

   

   

  



Clerk's File No. RES-2013-0019 

Page 1 of 1 

RESOLUTION RE SETTLEMENT OF 
CIVIL CLAIM AGAINST CITY OF SPOKANE 

 
 WHEREAS, the City of Spokane and its employee, Charles W. Hanshaw, are 
named as  defendants in litigation brought in the Spokane County Superior Court under 
the caption “Frank Hoover, as Guardian ad Litem for Child A, a minor child, and Daniel L. 
Donovan and Erica Rae Simons, individually and as Parents of Child A, Plaintiffs, vs. City 
of Spokane, a municipal corporation, and Charles W. Hanshaw and Jane Doe Hanshaw, 
husband and wife, Defendants,” Cause No. 10-2-00455-1, arising out of an incident on 
August 27, 2008, in the City of Spokane, as more fully described in the Complaint filed 
in said cause; and 
 
 WHEREAS, the incident giving rise to injury occurred while Charles Hanshaw, a 
City employee, was performing his official duties requiring indemnification by the City, 
which was approved by City Council Resolution No. RES 2011-0048; and  
 
 WHEREAS, the City and the City’s excess insurance carrier, Everest National 
Insurance Company (“Everest”), have determined to resolve all differences with 
claimants and any third parties who may claim a subrogated interest against the City, its 
officers, agents, employees and contractors, for a payment of TWO MILLION, FIVE 
HUNDRED THOUSAND DOLLARS AND NO CENTS ($2,500,000.00).  The City of 
Spokane will pay the balance of its self-insured retention of no more than SIX 
HUNDRED THIRTEEN THOUSAND, SEVEN HUNDRED AND 98/100 DOLLARS 
($613,700.98), and Everest will pay the balance; and 
 
 WHEREAS, Plaintiffs have agreed to accept said payment and in return to 
dismiss with prejudice their underlying lawsuit and any and all claims against 
defendants. 
 
 NOW THEREFORE, be it resolved by the City Council of the City of Spokane: 
 
 That the City of Spokane authorizes the payment to claimants, without admission 
of fault or liability, in the amount of no more than SIX HUNDRED THIRTEEN 
THOUSAND, SEVEN HUNDRED AND 98/100 DOLLARS ($613,700.98).  In return the 
claimants will provide a signed release fully extinguishing all claims in connection with 
the claim and dismiss with prejudice the above entitled underlying lawsuit filed in 
Superior Court Cause No. 10-2-00455-1, pledging to fully protect and indemnify the City 
of Spokane, its officers, agents, employees, insurers and contractors, inclusive of 
Charles Hanshaw, against all loss or liability in connection with said lawsuit and claim. 
 
 PASSED the City Council this _____ day of __________________, 2013. 
 
 
       ___________________________ 
       City Clerk 
Approved as to form: 
 
______________________________ 
Assistant City Attorney 



Agenda Sheet for City Council Meeting of: 
03/11/2013  

Date Rec’d 2/27/2013 

Clerk’s File # RES 2013-0020 

Renews #  

Submitting Dept CITY COUNCIL Cross Ref #  

Contact Name/Phone BEN STUCKART 625.6258 Project #  

Contact E-Mail BSTUCKART@SPOKANECITY.ORG Bid #  

Agenda Item Type Resolutions Requisition #  

Agenda Item Name 0320 PLAN COMMISSION 2013 WORK PLAN 

Agenda Wording 

A resolution regarding the City Council’s approval of the Plan Commission’s 2013 Work Program. 

Summary (Background) 

SMC 4.12.080 provides that the City Council will adopt by resolution an annual schedule, which will assign 

certain policy and planning issues for consideration by the Planning Commission. On February 21, 2013, the 

Plan Commission and the City Council met to discuss the Commission’s 2013 Work Program.  This resolution 

will adopt the Plan Commission’s 2013 Work Program. 

Fiscal Impact Budget Account 
Select $  #  
Select $  #  
Select $  #  
Select $  #  

Approvals Council Notifications 
Dept Head WESTFALL, JENNIFER Study Session  

Division Director  Other  

Finance LESESNE, MICHELE Distribution List 
Legal BURNS, BARBARA  

For the Mayor SANDERS, THERESA  

Additional Approvals 

 

Purchasing   

   

   

   

  



Resolution No. 2013-0020  
 

 A resolution regarding the City Council’s approval of the Plan Commission’s 2013 
Work Program. 
 
 WHEREAS, pursuant to SMC 4.12.080, the City Council will adopt by resolution 

an annual schedule, which will assign certain policy and planning issues for 

consideration by the Planning Commission; 

 WHEREAS, SMC 4.12.080 further provides that the commission shall, when 

requested by city council resolution, solicit information and comment from the public 

about planning goals and policies or plans for the City, and report to the city council its 

recommendations and a summary and analysis of the comments received from the 

public;  

 WHEREAS, the City Council and the Plan Commission met on February 21, 

2013 to review and discuss the proposed Plan Commission 2013 Work Program. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 

OF SPOKANE that the City Council hereby adopts the Plan Commission 2013 Work 

Program as set forth in Attachment A and approves of the work program for assigned 

policy and planning issues for consideration by the Planning Commission for 2013. 

BE IT FURTHER RESOLVED BY THE CITY COUNCIL that the City Council 

recognizes that work assignments can change throughout the year and, therefore, calls 

upon the Chairperson of the Planning Commission, the Planning Director and the City 

Council liaison to the Planning Commission to coordinate the implementation of the 

work program. 

ADOPTED by the City Council this ______ day of March 2013. 

 

      _____________________________  

      City Clerk 

Approved as to form: 

 

____________________________  

Assistant City Attorney 



Plan Commission 2013 Work Program  
Work Program Commissioners Lead City Staff Status Completion 

 

 

Mandated 

1. 2013 Annual Comprehensive Plan Amendments (four)  Ken Pelton  4Q 13 

2. Six-Year Programs (Water, Sewer, Storm water, Transportation)  Katherine Miller  3Q13 

2013 

1. Urban Repositioning/ Growth Investment Program Dennis Dellwo Scott Chesney  1Q 13 

2. I-502  K Brooks, M Ekins,  

D Dellwo, A Ernst  

Ken Pelton  1Q13 

3. 29th & Regal Neighborhood Center Positioning Plan  Louis Meuler  3Q 13 

4. Twenty-Five Year Joint Growth Management Program  Scott Chesney  4Q 13 

5. Main Avenue Revitalization Plan and Implementation Program  Louis Meuler  2Q 13 

6. Form Based Code Recommendation  Louis Meuler, Julie Neff  2Q13 

7. East Sprague Redevelopment Implementation Program  Teri Stripes  ? 

8. Update to Chapter 4, Transportation: Pedestrian Master 

Planning, Update Master Bike Plan, Complete Streets, 

Comprehensive Plan Healthy Communities Policies, Multi-Modal 

Concurrency and coordinate with STA and SRTC 

Gail Prosser, Bob 

Mansfield, Kerry Brooks 

Louis Meuler, Katherine Miller  4Q13 

9. Neighborhood Plans  Jo Anne Wright, Nikole Porter  4Q 13 

2014 – Started in 2013 

1. Comprehensive Plan update  Scott Chesney  4Q 14 

2. Downtown Plan update    2Q 14 

2015-2016 

     

     

Plan Commission Operational Goals for 2013 

1. Update Plan Commission’s Rules of Procedure  PC   1Q13 

2. Conduct PC new member orientation Mike Ekins Scott Chesney  1Q13 

3. Conduct Plan Commission retreat.  Mike Ekins Scott Chesney  1Q13 

4. Schedule quarterly meetings between PC and City Council    2/21-5/16-8/15-11/21 

5. Support ongoing Plan Commission member professional 

development. 

   Ongoing 

6. Establish PC subcommittees as needed to research proposals.     Ongoing 

7. Meet with Post Falls PC Mike Ekins   1Q13 

 

Revised 2/12/13 













































 

 

Agenda Sheet for City Council Meeting of: 
03/04/2013  

Date Rec’d 2/20/2013 

Clerk’s File # ORD C34965 

Renews #  

Submitting Dept HUMAN RESOURCES Cross Ref #  

Contact Name/Phone HEATHER LOWE 6233 Project #  

Contact E-Mail HLOWE@SPOKANECITY.ORG Bid #  

Agenda Item Type First Reading Ordinance Requisition #  

Agenda Item Name 0620 POLICE DEPARTMENT 

Agenda Wording 

AN ORDINANCE relating to the Police Division; adopting a new chapter 3.10 to title 3 of the Spokane Municipal 

Code. 

Summary (Background) 

This ordinance moves text about the police department from chapter 3.01 SMC which is being repealed to a 

new chapter of the municipal code. 

Fiscal Impact Budget Account 

Select $  #  

Select $  #  

Select $  #  

Select $  #  

Approvals Council Notifications 

Dept Head LOWE, HEATHER Study Session  

Division Director  Other  

Finance LESESNE, MICHELE Distribution List 

Legal BURNS, BARBARA hlowe@spokanecity.org 

For the Mayor SANDERS, THERESA cmeidl@spokanecity.org 

Additional Approvals 

fstraub@spokanecity.org 

Purchasing   
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ORDINANCE NO. C34965 
 
 
 AN ORDINANCE relating to the Police Division; adopting a new chapter 3.10 to 
title 3 of the Spokane Municipal Code. 
 
 The City of Spokane does ordain: 
 
 Section 1.  That there is adopted a new chapter 3.10 to title 3 to read as follows: 
 

CHAPTER 3.10 
POLICE DIVISION 

 
Sections: 
3.10.010 Police 
3.10.020 Police – Extra-Duty Employment. 
3.10.030 Police Volunteer Force. 
 
3.10.010 Police 
 
A. The chief of police heads the police division and the police volunteer force, and 

regulates the extra-duty employment of officers in private security. 
  
B. The police division is the primary law enforcement agency of the City with 

investigative, arrest and incidental powers over violations of federal, state and 
municipal laws, both criminal and traffic. In addition to patrol, surveillance, 
investigation and crime prevention education, division personnel perform 
administrative, communications, community relations, planning, records 
maintenance and training functions. 
  
1. The chief of the police division administers the Spokane police department 

and the police reserve force and has the authority to make rules and issue 
orders for the proper functioning of the division, consistent with law, 
council policy and the rules of the civil service commission. 
 

2. The commissioned members of the police division are, and have all the 
rights and authority conferred, by law, on law enforcement officers, peace 
officers and constables. 
 

3. Specifically, but without limitation, members of the police division have the 
duty and the power to investigate and arrest in connection with suspected 
violations of any law of the City, the State of Washington or the United 
States; to serve the process, writs and warrants of municipal court; and to 
enforce all orders issued in cases of emergency, including the 
establishment of cordon lines. 
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4. Upon the retirement of a member of the police division, the mayor is 
authorized and is directed to deliver over to such retiring officer, to 
become the officer’s personal property, the pistol which, as a part of his 
service equipment, has been previously given over into the officer’s 
custody; that such pistol shall, by such delivery, be considered an added 
extra compensation for his services to the City and, upon such delivery, 
shall become the personal property of such officer. This provision shall 
have continuing effect from year to year, and shall be considered a part of 
each and every annual appropriation ordinance to be made hereafter. 
 

5. The division’s noncommissioned employees are in many cases classified 
as specialists by virtue of the City’s civil service classification system. 
Noncommissioned police employees are required to receive specialized 
training and certification from the State of Washington depending upon 
their assignments. They also work in shifts and are held to the same 
standards of on-duty conduct as commissioned police officers. 
  

3.10.020 Police – Extra-Duty Employment. 

  
A. As part of the responsibilities of the chief of police to administer the police 

division, the chief is specifically authorized to regulate extra-duty service of 
commissioned officers in private security. 

 
B. Any officer wishing to be eligible for extra-duty employment of a security nature is 

required to enroll in the program, thereby agreeing to abide by the special 
regulations established in divisional policies and procedures. 

 
C. Any person wishing to employ one or more officers to perform private security 

services in their capacity as police officers must contract for the services of the 
officer(s) with the City through the chief of police. By such contract the employer 
will reimburse the City for the costs of the security services, including wages and 
benefits of the personnel, equipment and administration. Wages are paid to the 
officers through the City payroll system. 

 
D. As circumstances require, the chief may decline a contract or modify the terms 

proposed by the prospective contractor, including without limitation, to reduce or 
add to the personnel and equipment to be furnished. 

 
E. Each contract must contain provisions explaining that even while on extra-duty 

assignment police officers have a primary obligation to the City and are subject at 
all times to be called away from such extra-duty assignment for emergencies, 
overtime duty, special assignments, or other reasons. 
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3.10.030 Police Volunteer Force. 
  

A. Pursuant to city council resolutions and ordinance, the police division has been 
authorized to create and maintain a variety of volunteer forces including law 
enforcement explorer scouts, reserve police officers, senior and specialized 
volunteers and the utilization, via contract with the Spokane Community College 
system, of law enforcement co-op students and interns. A city council resolution 
authorizes the screening, appointment, training, scheduling, supervision and 
equipping of these volunteers in exchange for their voluntarily contributed hours 
of service to the citizens of the City of Spokane via the police department in 
many different categories and assignments. In some cases volunteers are 
reimbursed for expenses such as travel, meals, lodging and training costs. The 
City also provides the necessary uniforms and safety and other equipment for 
these volunteers to utilize in the course of their duties. 

 
B. A police reserve corps (“the reserve”) is created and established as an 

organization composed of individuals who shall have been appointed and sworn 
in as members thereof by the chief of police or by a designated assistant chief. 
The number of members of the reserve may be increased or decreased by any 
number deemed advisable by the chief during any fiscal year but shall not 
exceed two hundred at any time. Members are volunteer workers only, serve 
gratuitously, and are not deemed to be employees of the City for any purpose. 

  
1. The chief establishes the requirements for membership in the reserve and 

may include physical, mental, aptitude, personality inventory and 
character standards and the successful completion of a training program. 
The chief may require a physical examination to be given at the City’s 
expense. 

 
2. Whenever a person has met all of the requirements and has certified that 

he has read the provisions of this section the chief may, but is not required 
to, appoint and swear in such person as a member of the reserve. 

 
3. The chief, with or without cause, may terminate the membership of any 

member at any time and any member may resign at any time by written 
notification to the chief. Any person who shall cease to be a member shall 
immediately surrender all property of the City issued to him. 

 
4. The chief of police has complete authority and control over the reserve. 

The chief may establish by order rules and regulations governing the 
reserve and its members, providing for the maintenance of discipline and 
the assigning of members to perform duties. 
  
1. Each member of the reserve serves at least two assigned shifts 

each calendar month. 
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2. Each member of the reserve, while on duty, has the same power 
and authority, except to the extent that the same may be restricted 
or limited by the chief, as a regular police officer. Each member at 
all times other than while serving as such does not have any status, 
power, authority or duties as a police officer or as a peace officer 
and may not represent himself, identify or hold himself out to be a 
police officer or a peace officer. 
 

5. Each member of the reserve may be issued at City expense equipment 
including a regulation firearm, a uniform, a regulation police baton, a cap 
badge and a badge, and an identification card. 
  
a. Each item issued to a member of the reserve remains the property 

of the City. 
 

6. The offense of criminal impersonation, as defined in SMC 10.07.021, 
includes impersonation of a member of the police reserve. 
  
a. The mayor is authorized to include members of the reserve in the 

City’s industrial insurance program as volunteers and to thereby 
provide medical aid benefits for injury proximately resulting from 
and suffered while on duty. 
 

b. The mayor is directed to include members of the reserve among 
the officers and employees of the City whose actions are covered 
by the City’s liability insurance. Members of the reserve have no 
other personnel benefits. 
 

7. The mayor may cause members of the police reserve to be registered 
emergency services workers. 

  
 
 
PASSED BY THE CITY COUNCIL on ____________________________, 2013. 
 
 
 
      ________________________________ 
                               Council President 
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Attest:       Approved as to form: 

 
 
 

__________________________  _______________________________ 
City Clerk      Assistant City Attorney  

 
 
 

____________________________  ________________________________ 
Mayor       Date 

 
 
      Effective Date: ____________________ 
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ORDINANCE NO. C34969 
 
 
 AN ORDINANCE relating to weights and measures; amending SMC sections 
1.05.170, 4.04.010, 4.04.020, 10.34.030, 10.34.050, 10.34.060, and 10.34.070; and 
repealing SMC sections 8.02.0219, 10.46.010, 10.46.020, 10.46.030, 10.46.040, 
10.46.050, 10.46.060, 10.46.070, 10.46.080, 10.46.081, 10.46.082, 10.46.083, 
10.46.084, 10.46.085, 10.46.086, 10.46.090, 10.46.100, 10.46.110, 10.46.120, 
10.46.130, 10.46.140, 10.46.150, 10.46.160, 10.46.170, 10.46.180, 10.46.190, 
10.46.200, 10.46.210, 10.46.220, 10.46.230, 10.46.240, 10.46.250, 10.46.260, 
10.46.270, 10.46.280, 10.46.290, 10.46.300, 10.46.310, 10.46.320, 10.46.330, 
10.46.340, 10.46.350, 10.46.360, 10.46.370, 10.46,380, 10.46.390, 10.46.400, 
10.46.410, 10.46.420, 10.46.430, 10.46.440, 10.46.450, 10.46.460, 10.46.470, 
10.46.480, 10.46.490, 10.46.500, 10.46.5001, 10.46.5002, 10.46.5003, 10.46.5004, 
10.46.5005, 10.46.5006, 10.46.5007, 10.46.5008, 10.46.5010, 10.46.5011, 10.46.5012, 
10.46.5013, 10.46.5014, 10.46.5015, 10.46.510, 10.46.520, 10.46.530, 10.46.540, 
10.46.550, 10.46.560, and 10.46.570. 
 
 
 The City of Spokane does ordain: 
 
 Section 1.  That SMC section 1.05.170 is amended to read as follows: 
 
1.05.170  Penalty Schedule – Business Regulations 
 

A. For each subsequent violation by a person the classification of infraction 
advances by one class. 
   

B. Infraction/Violation Class.  
 

SMC 1.05.170 
PENALTY SCHEDULE – BUSINESS REGULATIONS 

Infraction 
Violation 

Class 

General 

SMC 4.04.020 Engaging in licensed activity without license 2 

SMC 4.04.060 Failure to display license or insigne 3 

SMC 8.01.070 
SMC 10.40.020 

Engaging in business without registration or 
itinerant vendor license or permit 

1 

SMC 8.12.020 

No amusement device license, no amusement 
device operators or owners license 

3 

SMC 8.12.060 No current list of amusement device locations 3 
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SMC 10.23A.030(G) 

Entertainment facility establishment 
operator/owner 

1 

SMC 10.25.010 

Pruning, planting, or removing a public tree 
without a license 

1 

SMC 10.29.010(A) Conducting an improper blasting operation 1 

SMC 10.29.030 Heating mechanic 1 

SMC 10.29.060(A) 

Providing fire equipment service without Spokane 
Fire Department registration 

1 

SMC 10.34.020 Own, operate for-hire vehicle 2 

SMC 10.34.110(D) 

Owner of for-hire vehicle, allowing a non-licensed 
for-hire driver to operate his or her vehicle 

1 

SMC 10.41A.040 Special police officer 2 

SMC 10.45.040 Deal in used goods 2 

SMC 10.46.550 Install, repair weighing/measuring equipment 2 

SMC 10.48.050 Failure to register alarm system 2 

SMC 10.48.170 Unlawful use of a security alarm system 3 

SMC 13.02.0204 Solid waste collection or disposal 2 

SMC 
17G.010.100(C)(3) 

Sewer installation 1 

Fireworks 

SMC 10.33A.020(A)(2) Conducting public display without a permit 
Up to 

$1,000 

SMC 10.41A.040 Employ non-commissioned special police officer 3 

SMC 10.41A.090 Violation of code by special police officer 1 

((Weights & Measures 

SMC 10.46.160 Method of Sale: General 3 

SMC 10.46.170 Method of Sale: Meat 1 

SMC 10.46.180 Method of Sale: Bread 3 

SMC 10.46.190 Method of Sale: Flour, Meal, Grits 3 

SMC 10.46.200 Method of Sale: Fluid Dairy Products 3 

SMC 10.46.210 Method of Sale: Butter, Margarine 3 

SMC 10.46.220 Method of Sale: Berries, Small Fruit 2 

SMC 10.46.230 Delivery ticket for bulk deliveries sold by weight 1 

SMC 10.46.240 Delivery ticket for heating oil 1 

SMC 10.46.250 Method of Sale: Wood Fuel 1 
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SMC 10.46.250(E) Wood fuel not seasoned and dry 2 

SMC 10.46.250(F) Method of Sale: Receipt of Wood Fuel 1 

SMC 10.46.260 Weight of ice cream 2 

SMC 10.46.280 

Method of Sale: Thawed Frozen Products, label 
on frozen products 

2 

SMC 10.46.290 Labeling: Form of Identity Declaration 2 

SMC 10.46.300 - 
SMC 10.46.320 

Labeling: Quantity Declaration 1 

SMC 10.46.330 -  
SMC 10.46.350 
SMC 10.46.370 
SMC 10.46.380 

Labeling: Quantity Declaration, Units of Weight 
and Measure 

2 

SMC 10.46.360 Variations in quantity 3 

SMC 10.46.390 Labeling: Price Advertising 1 

SMC 10.46.400 Labeling: Declaration of Unit Price 2 

SMC 10.46.410 Labeling: Declaration of Origin 2 

SMC 10.46.420 - 
SMC 10.46.490 
SMC 10.46.5001 - 
SMC 10.46.5014 

Labeling: Form of required Declarations 1 

SMC 10.46.5015 Labeling: Phosphorus Products 3 

SMC 10.46.510(B) Use of large commercial scale without inspection 2 

SMC 10.46.510(C) 

Use of device with broken seal, use of new device 
before inspection and approval 

1 

SMC 10.46.570(D) 

Method of Sale: Remove, Tamper with Seal, 
Mark, Other Certification 

1 

SMC 10.46.570(E) 

Improper disposal of weight, measure, other 
device 

2 

SMC 10.46.570(F) 

Method of Sale: Sell, Offer for Sale Package, 
Other Commodity Ordered Removed 

1 

SMC 10.46.570(G) 

Improper disposal of package, other commodity 
ordered removed 

1 

SMC 10.46.570(H) 

Method of Sale: Take More, Give Less than 
Represented 

1 

SMC 10.46.570(I) 

Distribute, sell, offer for sale commodity by a 
method which does not comply or is otherwise 
deceptive 

1 

SMC 10.46.570(I) 

Distribute, sell, offer for sale commodity which 
does not comply or is otherwise deceptive 

3 
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SMC 10.46.570(L) Fail to obey lawful order of sealer  1  )) 

Fire Code 

IFC 105.6.14 
Chapter 33 IFC 
Chapter 10.33A SMC 
SMC 17F.080.060 

Manufacture, storage, use, sale, handling of 
blasting agents, explosives without proper permit 

1 

IFC 105.6 
IFC 105.7 
SMC 17F.080.060 

Conducting regulated code activities, operations, 
functions without permit 

2 

IFC 105.6.41 

Conducting spraying or dipping application of 
flammable or combustible finishes (liquids or 
powders) for floor finishing or surfacing operations 
without a permit 

2 

IFC 2703.3 
Unauthorized release, discharge of flammable, 
combustible liquids, petroleum waste products 

1 

SMC 15.01.500 

Fail to comply with notice and order under 
Commute Trip Reduction Program 

2 

SMC 15.03.030 

Fail to comply with requirement of posting 
restaurant’s smoking designation 

2 

 
 Section 2.  That SMC section 4.04.010 is amended to read as follows: 
 
4.04.010  Definitions 

 
Words are to be given their usual meaning. The following terms and their derivations 
have the meaning given when used in this chapter. When not inconsistent with the 
context, words used in the present tense include the future, words in the plural include 
the singular, and words in the singular include the plural. The word “shall” is always 
mandatory and not merely directory.  
 
A. “Business” includes all kinds of activities and matters, together with the devices, 

machines, vehicles and appurtenances used therein, which are conducted in this 
city or anywhere else within the City’s jurisdiction. 
  

B. “City” is the City of Spokane. 
  

C. “City council” is the city council of the City. 
  

D. “Insignia”, or its singular number, “insigne”, is any tag, plate, badge, emblem, 
sticker or any other kind of device required for use in connection with any license. 
  

E. “License” or “licensee” includes the words “permit” or “permittee” and means the 
privilege or the holder of any privilege, respectively, under this code or other law 
or ordinance. 
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F.  “License officer” is, unless otherwise designated in the case of a:  

 
1. class I license, the finance director or his designee; 

 
2. class II or III license, the chief of police or his designee; 

 
3. license suffixed A, the finance director or his designee; 

 
4. license suffixed B, the building official or his designee; 

 
5. license suffixed D, the mayor or his designee; 

 
6. license suffixed E, the director of engineering services or his designee; 

 
7. license suffixed F, the fire official or his designee((; 

 
8. license suffixed S, the city sealer or his designee)). 

  
G. “Persons” is meant to include individual natural persons, partnerships, joint 

ventures, societies, associations, clubs, trustees, trusts or corporations. 
  

H. “Premises” is meant to include all lands, structures, places, the equipment and 
appurtenances connected or used in any business, and any personal property or 
fixture used in connection with any business. 
 
Section 3.  That SMC section 4.04.020 is amended to read as follows: 
 

4.04.020  Activities Requiring Registrations and Licenses 
 

A. A person, including principals and agents, needs a current and valid license 
issued under this chapter to begin or to continue, directly or indirectly, any activity 
provided for in Division II of Title 10 SMC, whether as a commercial business or 
for nonprofit or charitable purposes. 
  

B. Persons pursuing ordinary vocations and businesses on private property by 
private means need a class I license and registration, for such activities as:  
 
1. peddling merchandise, and  

 
2. solicitation of money or things of value. 

  
C. Persons conducting activities which have a potential to cause social or economic 

evil, or useful occupations which may under certain circumstances become a 
public or private nuisance offensive or dangerous to health, safety, morals, or 
good order, need a class II license for such activities as:  
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1. maintaining places and devices of amusement, including teen clubs, 

cabarets, and entertainment facilities;  
 

2. keeping of animals;  
 

3. building relocation;  
 

4. certain contracting;  
 

5. commercial use and sale of fireworks;  
 

6. private or special police;  
 

7. dealing in used goods; and 
 

8. ((weights and measures; and  
 

9.)) operating for-hire vehicles. The for-hire license shall be issued by the City 
of Spokane taxes and licenses division to coincide with the issuance of the 
business registration through the Washington State business license 
service. The for-hire license will have the same renewal date as the 
business registration. 
  

D. Persons claiming a private right in or making extraordinary use of public property 
need a class III license for such activities as:  
 
1. moving buildings;  

 
2. operating cable television;  

 
3. certain contracting;  

 
4. collecting garbage or commercial recyclables (SMC 13.02.0204);  

 
5. distributing natural gas;  

 
6. maintaining mechanical newspaper vendors;  

 
7. parades, special events, and demonstrations;  

 
8. operating telephone and telegraph equipment;  

 
9. operating sidewalk cafes; and  

 
10. doing commercial tree work.  
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 Section 4.  That SMC section 8.02.0219 is repealed.   
 
 Section 5.  That SMC section 10.34.030 is amended to read as follows: 
 
10.34.030  Vehicle License – Application 

 
In addition to the requirements of SMC 4.04.030, an applicant for a for-hire vehicle 
license must submit: 
 
A. proof of ownership or lessee’s interest in the vehicle; 

   
B. the name and address of the owner of the vehicle; a business address and 

daytime phone number that must be located within the County of Spokane; 
   

C. the make, model, year of manufacture, color, motor or vehicle identification 
number, state motor vehicle license number and state permit number of the 
vehicle; 
   

D. an insurance binder, naming the City as an additional insured, providing 
coverage for the term of the license applied for, in the minimum amounts of:  
 
1. one hundred thousand dollars for any recovery for death or personal injury 

by one person,  
 

2. three hundred thousand for aggregate personal injuries or deaths in any 
one occurrence, and  
 

3. twenty-five thousand dollars for damage to property.  
 

The insurance liability limits herein shall be subject to automatic increase if the 
minimum coverage required by state law is increased for state for-hire vehicle 
permits, pursuant to chapter 46.72 RCW. Such policy shall provide minimum 
thirty days’ written notice to the City of the cancellation of the policy or change in 
the liability limits; 
  

E. a biannual emissions test certificate conducted by the department of ecology is 
required for vehicles five years of age or older and is to be presented to fleet 
services at the time of inspection for initial or renewal for-hire vehicle licensing, a 
copy of which shall be forwarded to and kept on file with City taxes and licenses 
division. Fleet services may require a new emissions inspection based on their 
vehicle inspection; 
   

F. the schedule or schedules of rates and charges in the form required by SMC 
10.34.070; 
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G. inspection certificates issued by the:  
 
1. fleet services department for vehicle inspection,  

 
2. Washington state department of agriculture ((weights and measures))  for 

taximeter inspection, and  
 

3. the emissions certificate issued by the department of ecology.  
 

The inspection certificates herein shall be required for both the initial issuance of 
a vehicle license and for the renewal of a vehicle license. The inspection 
certificates for vehicles and taximeters must indicate a date of issuance by the 
respective departments of not more than thirty days preceding the date of 
application for a license or the renewal of a license; 
  

H. proof of a current City business license; 
   

I. documentation or copy of FCC license and frequency used by dispatch service; 
   

J. vehicle inspections by fleet services and the Washington state department of 
agriculture ((weights and measures)) are to be scheduled by appointment in 
accordance with each department’s operating policies; 
   

K. any changes in the above must be reported in writing to the licensing officer 
within fifteen days; 
   

L. licensee will establish a written dress code that will be adhered to by for-hire 
vehicle operators.  
 
1. A copy of this dress code will kept on file with the for-hire vehicle 

application in police records.  
 

2. Minimum standards as listed in SMC 10.34.180(U).  
 
 Section 6.  That SMC section 10.34.050 is amended to read as follows: 
 
10.34.050  Transfer 
 
A. A for-hire vehicle license is not transferable to another person. 

  
B. A for-hire vehicle license is transferable between vehicles of the same licensee 

for the remainder of the term for which it was issued.  
 
1. If a for-hire vehicle license is transferred to another vehicle, the for-hire 

vehicle license is to be installed ((by weights and measures)) upon 
satisfactory completion of the licensing process.  
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2. Fleet services will create a new inspection record for the new vehicle by 

for-hire license and vehicle identification number. 
 

3. A notation will be made on the replaced vehicle inspection record and filed 
in accordance with fleet services policies.  

 
 Section 7.  That SMC section 10.34.060 is amended to read as follows: 
 
10.34.060  Equipment Requirements (Taxi) 
 
A. Every licensee of a “taxi” must keep each vehicle equipped with a taximeter that 

is mounted in such a manner as to be clearly readable to passengers.  
 
1. Each licensee shall submit each taximeter to inspection in accordance 

with the requirements of this chapter and all applicable ordinances of the 
City and in compliance with regulatory standards as adopted by the 
Washington state department of agriculture ((division of weights and 
measures)).  
 

2. No licensee may use a taximeter which has not been sealed by the 
Washington state department of agriculture ((division of weights and 
measures)) or has its seal broken or tampered with. 
  

B. Every licensee must display on every vehicle:  
 
1. the for-hire vehicle number approved by the license officer shall be in non-

removable figures at least two inches high (of contrasting color with 
respect to the vehicle color) on both rear quarter panels and on the right 
side of the rear trunk so as to be visible from behind; an additional number 
shall be placed on the inside of the passenger compartment so as to be 
clearly visible to the customer;  
 

2. the name of the business or company to which the vehicle is licensed 
plainly printed in letters at least two and one-half inches high on both 
sides;  
 

3. the current year license decal (clearly visible) on the left side of the rear 
window, or if a license plate is used, installed on the left side of the rear 
trunk;  
 

4. the schedule or schedules of rates of fare conspicuously on the exterior of 
the vehicle and on a notice typewritten upon a contrasting background in 
at least twenty-four-point type posted in the passenger compartment;  
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a. Where more than one rate is charged, both the interior and exterior 
notices must clearly specify when and/or under what conditions the 
respective rates will apply and must be clearly visible at all times;  
 

5. an approved notice from the Spokane police department that provides a 
contact number when the public would like to make a complaint regarding 
the cleanliness and safe operating condition of the vehicle; and  
 

6. The operator shall have available to customers a business card with the 
taxi complaint number on the card. 
  

C. The licensee must ensure that every vehicle in operation complies with emission 
standards, safety, and cleanliness regulations promulgated by the fleet services 
director. 
  

D. Every licensee must ensure that every vehicle is equipped with proper and 
serviceable seat belts for every passenger. 
  

E. Vehicle Color Scheme.  
 
1. The color scheme for all taxicabs affiliated with a taxicab association must 

be identical and conform with sample color photograph submitted to the 
licensing officer for approval.  
 
a. In the event that a stripe is a component of the vehicle color 

scheme, it shall run the full length of the vehicle and shall not be 
less than three inches in width. In no event shall a stripe be the sole 
difference between color schemes.  
 

b. The taxicab association logo, if any, shall be in a color which 
contrasts to the portion of the vehicle where the logo is placed. In 
no event shall the logo be the sole difference between color 
schemes.  
 

2. The color scheme and logo must be permanently affixed to the vehicle.  
 

3. All vehicles associated with a taxi company or dispatch service or 
belonging to the same company or association must be of the same color 
scheme and registered with police records.  
 
a. No two companies may have the same color scheme.  

 
b. Color schemes are to be approved by the licensing officer. 

  
F. Every taxi must have a top light that clearly indicates when the taxi is in service, 

with an on/off switch that can be controlled by the operator. 
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G. The vehicle shall not be in service for more than three years of service or have 

exceeded three hundred fifty thousand miles on the vehicle’s odometer. 
  

H. Licensees who field more than one taxi must utilize a radio or computer 
dispatching system or service.  
 
1. One-vehicle licensees may utilize telephone dispatch using hands-free 

equipment only.  
 

2. All phone records of each call for service and dispatch must be kept on file 
in accordance with this chapter. 
  

I. The chief of police, or the chief’s designee, may assist the licensing officer in the 
administration of this chapter.  

 
 Section 8.  That SMC section 10.34.070 is amended to read as follows: 
 
10.34.070  Rates and Charges 
 

A. The City does not regulate the rates and charges of for-hire vehicles except to 
require that:  
 
1. they be uniform for all vehicles of the same color combination of a 

company, 
 

2. certain measures be taken before rates are changed, and 
 

3. the rate schedule include certain items. 
  

B. Before putting into effect changed rates, a licensee must file the new schedule or 
schedules with the license officer at least fifteen days in advance.  
 
1. If the new rate requires adjustment of the taximeter, the licensee may not 

use the new rate until the adjustment has been made and the meter 
resealed by the Washington state department of agriculture ((weights and 
measures department)). 
 

2. The licensee must withdraw any advertisement of the previous rates 
before using new rates. 
 

3. The licensee must post the new rate schedule or schedules in the vehicle 
as required by SMC 10.34.060(B)(4). 
  

C. A licensee must include in the required rate schedule charges for:  
 



12 

 

1. waiting time, on an hourly basis; 
 

2. initial drop on all trips including the first tenth of a mile; 
 

3. distance based on uniform increments of one-tenth of a mile; 
 

4. each additional passenger; 
 

5. additional baggage, per piece, not including baggage which can be carried 
on by the passenger. 
  

D. Any separate rates for service charged by the licensee must clearly specify when 
and under what conditions the respective rates will apply. 
  

E. A licensee may by written contract establish a fare for specific transportation 
different than the filed rate. 

 
 Section 9.  That SMC section 10.46.010 is repealed. 
 
 Section 10.  That SMC section 10.46.020 is repealed. 
 
 Section 11.  That SMC section 10.46.030 is repealed. 
 
 Section 12.  That SMC section 10.46.040 is repealed. 
 
 Section 13.  That SMC section 10.46.050 is repealed. 
 
 Section14.  That SMC section 10.46.060 is repealed. 
 
 Section 15.  That SMC section 10.46.070 is repealed. 
 
 Section 16.  That SMC section 10.46.080 is repealed. 
 
 Section 17.  That SMC section 10.46.081 is repealed. 
 
 Section 18.  That SMC section 10.46.082 is repealed. 
 
 Section 19.  That SMC section 10.46.083 is repealed. 
 
 Section 20.  That SMC section10.46.084 is repealed. 
 
 Section 21.  That SMC section 10.46.085 is repealed. 
 
 Section 22.  That SMC section 10.46.086 is repealed. 
 
 Section 23.  That SMC section 10.46.090 is repealed. 
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 Section 24.  That SMC section 10.46.100 is repealed. 
 
 Section 25.  That SMC section 10.46.110 is repealed. 
 
 Section 26.  That SMC section 10.46.120 is repealed. 
 
 Section 27.  That SMC section 10.46.130 is repealed. 
 
 Section 28.  That SMC section 10.46.140 is repealed. 
 
 Section 29.  That SMC section 10.46.150 is repealed. 
 
 Section 30.  That SMC section 10.46.160 is repealed. 
 
 Section 31.  That SMC section 10.46.170 is repealed. 
 
 Section 32.  That SMC section 10.46.180 is repealed. 
 
 Section 33.  That SMC section 10.46.190 is repealed. 
 
 Section 34.  That SMC section 10.46.200 is repealed. 
 
 Section 35.  That SMC section 10.46.210 is repealed. 
 
 Section 36.  That SMC section 10.46.220 is repealed. 
 
 Section 37.  That SMC section 10.46.230 is repealed. 
 
 Section 38.  That SMC section 10.46.240 is repealed. 
 
 
 Section 39.  That SMC section 10.46.250 is repealed. 
 
 Section 40.  That SMC section 10.46.260 is repealed. 
 
 Section 41.  That SMC section 10.46.270 is repealed. 
 
 Section 42.  That SMC section 10.46.280 is repealed. 
 
 Section 43.  That SMC section 10.46.290 is repealed. 
 
 Section 44.  That SMC section 10.46.300 is repealed. 
 
 Section 45.  That SMC section 10.46.310 is repealed. 
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 Section 46.  That SMC section10.46.320 is repealed. 
 
 Section 47.  That SMC section 10.46.330 is repealed. 
 
 Section 48.  That SMC section 10.46.340 is repealed. 
 
 Section 49.  That SMC section 10.46.350 is repealed. 
 
 Section 50.  That SMC section 10.46.360 is repealed. 
 
 Section 51.  That SMC section 10.46.370 is repealed. 
 
 Section 52.  That SMC section 10.46.380 is repealed. 
 
 Section 53.  That SMC section 10.46.390 is repealed. 
 
 Section 54.  That SMC section10.46.400 is repealed. 
 
 Section 55.  That SMC section10.46.410 is repealed.   
 
 Section 56.  That SMC section 10.46.420 is repealed. 
 
 Section 57.  That SMC section 10.46.430 is repealed. 
 
 Section 58.  That SMC section 10.46.440 is repealed. 
 
 Section 59.  That SMC section 10.46.450 is repealed. 
 
 Section 60. That SMC section 10.46.460 is repealed. 
 
 Section 61.  That SMC section 10.46.470 is repealed. 
 
 Section 62.  That SMC section 10.46.480 is repealed. 
 
 Section 63.  That SMC section 10.46.490 is repealed. 
 
 Section 64.  That SMC section10.46.500 is repealed. 
 
 Section 65.  That SMC section 10.46.5001 is repealed. 
 
 Section 66.  That SMC section 10.46.5002 is repealed. 
 
 Section 67.  That SMC section 10.46.5003 is repealed. 
 
 Section 68.  That SMC section 10.46.5004 is repealed. 
 



15 

 

 Section 69.  That SMC section 10.46.5005 is repealed. 
 
 Section 70.  That SMC section 10.46.5006 is repealed. 
 
 Section 71.  That SMC section 10.46.5007 is repealed. 
 
 Section 72.  That SMC section 10.46.5008 is repealed. 
 
 Section 73.  That SMC section 10.46.5009 is repealed. 
 
 Section 74.  That SMC section 10.46.5010 is repealed. 
 
 Section 75.  That SMC section10.46.5011 is repealed. 
 
 Section 76.  That SMC section10.46.5012 is repealed. 
 
 Section 77.  That SMC section 10.46.5013 is repealed. 
 
 Section 78.  That SMC section 10.46.5014 is repealed. 
 
 Section 79.  That SMC section 10.46.5015 is repealed.   
 
 Section 80.  That SMC section 10.46.510 is repealed. 
 
 Section 81.  That SMC section 10.46.520 is repealed. 
 
 Section 82.  That SMC section 10.46.530 is repealed. 
 
 Section 83.  That SMC section 10.46.540 is repealed. 
 
 Section 84.  That SMC section 10.46.550 is repealed. 
 
 Section 85.  That SMC section 10.46.560 is repealed. 
 
 Section 86.  That SMC section 10.46.570 is repealed. 
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 PASSED BY THE CITY COUNCIL on _________________________________. 
 
 
       ________________________________ 
  Council President 
 
 
Attest:       Approved as to form: 
 
 
____________________________  ________________________________ 
City Clerk      Assistant City Attorney  
 
 
____________________________  ________________________________ 
Mayor       Date 
 
       Effective Date: ____________________ 
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ORDINANCE NO. C34970 
 
 
 AN ORDINANCE relating to Type II applications for Conditional Use Permits; and 
amending SMC sections 17C.110.110, 17G.060.050, 17G.060.120 and 17A.020.200. 
 
 
 The City of Spokane does ordain: 
 
 

Section 1.  That SMC section 17C.110.110 is amended as follows:  
 
17C.110.110  Limited Use Standards 
 
A. The paragraph listed below contains the limitations and correspond with the 

bracketed [ ] footnote numbers from Table 17C.110-1.  
 
1. Group Living. 

This regulation applies to all parts of Table 17C.110-1 that have a note [1]. 
Group living uses are also subject to the standards of chapter 17C.330 
SMC, Group Living.  
 
a. General Standards. 

All group living uses in RA, RSF, RTF, RTF, RMF and RHD zones, 
except for alternative or post incarceration facilities, are regulated 
as follows:  
 

i. All group living uses are subject to the requirements of 
chapter 17C.330 SMC, Group Living, including the maximum 
residential density provisions of Table 17C.330-1. 
 

ii. Group living uses for more than six residents are a 
conditional use in the RA and RSF zones, subject to the 
standards of chapter 17C.320 SMC, Conditional Uses, and 
the spacing requirements of SMC 17C.330.120(B)(2). 

 
iii. Group living uses for more than twelve residents are a 

conditional use in the RTF and RMF zones, subject to the 
standards of chapter 17C.320 SMC, Conditional Uses, and 
the spacing requirements of SMC 17C.330.120(B)(2). 

 
iv. Exception. 

Normally all residents of a structure are counted to 
determine whether the use is allowed or a conditional use as 
stated in subsections (A)(1)(a)(i), (ii) and (iii) of this section. 
The only exception is residential facilities licensed by or 
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under the authority of the state of Washington. In these 
cases, staff persons are not counted as residents to 
determine whether the facility meets the twelve-resident cut-
off above, for which a conditional use permit is required. 

 
b. Alternative or Post Incarceration Facilities. 

Group living uses which consist of alternative or post incarceration 
facilities are conditional uses regardless of size and are subject to 
the provisions of chapter 17C.320 SMC, Conditional Uses. They 
are also subject to the standards of chapter 17C.330 SMC, Group 
Living. 
 

2. Office. 
This regulation applies to all parts of Table 17C.110-1 that have a note [2]. 
Offices in the RMF and RHD zones and are subject to the provisions of 
chapter 17C.320 SMC, Conditional Uses and are processed as a Type III 
application. 
 

3. Basic Utilities. 
This regulation applies to all parts of Table 17C.110-1 that have a note [3]. 
Basic utilities that serve a development site are accessory uses to the 
primary use being served. In the RA, RSF and RTF zones, a one-time 
addition to an existing base utility use is permitted, provided the addition is 
less than fifteen hundred square feet and five or less parking stalls located 
on the same site as the primary use. The addition and parking are subject 
to the development standards of the base zone and the design standards 
for institutional uses. New buildings or larger additions require a 
conditional use permit and are processed as a Type III application. New 
buildings or additions to existing base utilities uses are permitted in the 
RMF and RHD zones. 

 
4. Community Service Facilities. 

This regulation applies to all parts of Table 17C.110-1 that have a note [4]. 
In the RA, RSF and RTF zones, a one-time addition to an existing 
community services use is permitted, provided the addition is less than 
fifteen hundred square feet and three or less parking stalls located on the 
same site as the primary use. The addition and parking are subject to the 
development standards of the base zone and the design standards for 
institutional uses. New buildings or larger additions require a conditional 
use permit and are processed as a Type III application. New buildings or 
additions to existing community services uses are permitted in the RMF 
and RHD zones. 

 
5. Daycare. 

This regulation applies to all parts of Table 17C.110-1 that have a note [5]. 
Daycare uses are allowed by right if locating within a building or 
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residence, and providing services to no more than twelve (children or 
clients). Daycare facilities for more than twelve children are a conditional 
use and are processed as a Type II application in the RA, RSF and RTF 
zones. However, in the RSF zone, daycare centers up to forty children are 
permitted if locating within a building that currently contains or did contain 
a college, medical center, school, religious institution or a community 
service facility. 

 
6. Religious Institutions. 

This regulation applies to all parts of Table 17C.110-1 that have a note [6]. 
In the RA, RSF and RTF zones, a one-time addition to religious 
institutions is ((are a)) permitted, provided the addition is ((under)) less 
than one thousand five hundred square feet and fifteen or less parking 
stalls located on the same site as the primary use. The addition and 
parking are subject to the development standards of the base zone and 
the design standards for institutional uses. New buildings or larger 
additions require a conditional use permit and are processed as a Type II 
application. The planning director may require a Type II conditional use 
permit application be processed as a Type III application when the director 
issues written findings that the Type III process is in the public interest. 
Applicants must comply with the requirements set forth in SMC 
17G.060.050 prior to submitting an application. New buildings or additions 
to existing religious institutions uses are permitted in the RMF and RHD 
zones. 
 

7. Schools. 
This regulation applies to all parts of the Table 17C.110-1 that have a note 
[7]. In the RA, RSF and RTF zones, a one-time addition to schools is 
permitted, provided the addition is less than five thousand square feet and 
five or less parking stalls located on the same site as the primary use. The 
addition and parking are subject to the development standards of the base 
zone and the design standards for institutional uses. New buildings or 
larger additions require a conditional use permit and are processed as a 
Type II application. The planning director may require a Type II conditional 
use permit application be processed as a Type III application when the 
director issues written findings that the Type III process is in the public 
interest. Applicants must comply with the requirements set forth in SMC 
17G.060.050 prior to submitting an application.  

 
8. Agriculture. 

This regulation applies to all parts of Table 17C.110-1 that have a note [8]. 
The keeping of large and small domestic animals, including bees, is 
permitted in the RA zone. See chapter 17C.310 SMC, Animal Keeping, for 
specific standards. 

 
9. Wireless Communication Facilities. 
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This regulation applies to all parts of Table 17C.110-1 that have a note [9]. 
Wireless communication facilities are either permitted or require a 
conditional use based on location and type of facility. See chapter 
17C.355 SMC, Wireless Communication Facilities. 

 
  
 Section 2.  That SMC section 17G.060.050 is amended as follows: 
 
17G.060.050  Community Meeting 
 
A. All Type III applications and Type II applications where indicated in Table 

17G.060-3 are required to proceed through a community meeting. The applicant 
or their representative shall conduct a community meeting regarding the 
proposed application no more than one hundred twenty days prior to application 
and before the application is accepted by the City. Notice for the community 
meeting shall be posted fourteen days prior to the meeting. When a traffic study 
is required as a part of an application, the scoping meeting for a traffic study may 
be combined with the community meeting. Public notice of a community meeting 
shall be provided as required in SMC 17G.060.110 through 17G.060.120. 
   

B. The applicant shall provide a summary of the meeting consisting of the following 

at the time or submission of the application:  

 

1. An audio tape of the meeting proceedings. 
 
2. List of attendees.  

 
3. A copy of the notice of community meeting; and  

 
4. Affidavits of posting/mailing the notice. 

 
C. Other attendees of the community meeting may also submit a summary of the 

meeting issues to the decision-maker.  
 
 

 Section 3.  That SMC section 17G.060.120 is amended as follows: 
 

17G.060.120  Public Notice—Types of Notice  

 
A. Individual notice is given in writing by regular U.S. mail or by personal service.  

 

1. Notice is given to:  
 
a. all owners and taxpayers of record, as shown by the most recent 

Spokane County assessor’s record, and occupants of addresses of 
property located within a four-hundred-foot radius of any portion of 
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the boundary of the subject property, including any property that is 
contiguous and under the same or common ownership and control 
(RCW 36.70B.040(2)). The department may expand the mailing to 
include areas adjacent to the access easements and areas on the 
opposite side of rights-of-way, rivers and other physical features; 
 

b. any person who has made a written request to receive such notice, 
including any registered neighborhood organization as defined in 
chapter 17A.020 SMC representing the surrounding area;  

 
c. any agency with jurisdiction identified by the director.  

 
2. Individual and newspaper notices must contain the following information:  

 
a. Type I, II, and III project permit applications:  

 
i. Location of the property sufficient to clearly locate the site.  
 

ii. Description of the proposed action and required permits. 
 

iii. Name, address, and office telephone number of the City 
official from whom additional information may be obtained. 

 
iv. Applicant name and telephone number.  

 
v. Statement that any person may submit written comments 

and appear at the public hearing, if applicable. 
 

vi. A statement that comments will be received on 
environmental issues, any environmental documents related 
to the proposed action, the SEPA status, and the appeal 
deadline for SEPA.  

 
vii. A statement that written comments and oral testimony at a 

hearing will be made a part of the record, if applicable. 
 

viii. A statement, in bold type, that only the applicant, persons 
submitting written comments, and persons testifying at a 
hearing may appeal the decision. 

 
ix. Date and time by which any written comments must be 

received on the notice of application; and  
 

x. Date of the application and date of the notice of complete 
application.  
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b. In addition, for Type III project permit application:  
 

i. Notice of community meeting: Date, time, and place of the 
meeting.  

 
ii. Notice of public hearing: Date, time, and place of a public 

hearing. 
  

B. Sign. 
Posted notice is given by installation of a sign on the site of the proposal adjacent 
to the most heavily traveled public street and located so as to be readable by the 
public. The director may require more than one sign if the site fronts on more 
than one arterial or contains more than three hundred feet of frontage on any 
street.  
 
1. The posted notice sign must meet the following specifications:  

 
a. It measures a minimum of four feet by four feet, but sign size may 

be increased in order to contain all of the required information.  
 

b. It is constructed of material of sufficient weight and strength to 
withstand normal weather conditions.  

 
c. It is white with red lettering.  

 
2. Posted notices must contain the following information:  

 
a. The first line of text on the sign in four-inch letters reads: “NOTICE 

OF COMMUNITY MEETING” or the applicable notice type.  
 
b. The second line of text on the sign in three-inch letters reads: 

"PROPOSED CONDITIONAL USE PERMIT, File #Z------ -CUP" or 
some other appropriate description of the proposed action.  

 
c. The third line of text on the sign in three-inch letters reads: 

"COMMUNITY MEETING ON/PUBLIC HEARING ON/COMMENTS 
DUE BY (date, time, and location)."  

 
d. The remaining lines of text, in three-inch letters, read as follows 

depending on the proposal:  
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TABLE 17G.060-2 

CONTENT OF PUBLIC NOTICE 

Application 
Proposed 

 Use 

Proposed 

 Zone 

Proposed 

 Standard 

Project 

 Name 
Acreage # of Lots 

Type I X 

Type II X X X
1
 X

1
 

Type III X X
2
 X

3
 X X

1
 X

1
 

1
 Preliminary plat, BSP, PUD, short plat  

2 
Rezone  

3
 For applications which modify a development standard  

 
e. The applicant (or agent) name and phone number, the SEPA 

status, and the deadline for appeal of the SEPA determination.  
 
f. The last line of text on the sign in three-inch letters reads: "FOR 

INFORMATION: (City contact telephone number).” 
 

g. The following figure illustrates a posted notice sign: 
 

Example "A" 

NOTICE OF PUBLIC HEARING 

PROPOSED ZONE CHANGE, FILE #Z2003-01-ZC 

PUBLIC HEARING ON: 1/1/2004 AT 9:00 A.M. 

LOCATED: COUNCIL BRIEFING RM., CITY HALL 

Proposed Zone: C1 

Proposed Use: Warehouse 

Applicant/Agent: John Doe, Phone (509) 999-0001 

SEPA: DNS, appeal deadline 12/24/03 

FOR INFORMATION: (509) 625-6300 

  
Example "B" 

NOTICE OF SEPA/APPLICATION 

BUILDING PERMIT, FILE #B0300001 

PUBLIC COMMENT DUE: 1/1/2004 AT 9:00 A.M. 

Proposed Use: Commercial 

Applicant/Agent: John Doe, Phone (509) 999-0001 

SEPA: DNS, appeal deadline 12/24/03 

FOR INFORMATION: (509) 625-6300 
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C. Posting. 
Posting of the notice as a letter, identical in form and content to individual written 
notice, shall be posted at “official public notice posting locations,” including:  
 
1. the main City public library and the branch library within or nearest to the 

area subject to the pending action;  
 

2. the space in City Hall officially designated for posting notices; and  
 

3. any other public building or space that the city council formally designates 
as an official public notice posting location, including electronic locations. 
  

D. Newspaper notice is published in a legal newspaper of general circulation. The 
contents of the newspaper notice are as prescribed in subsection (A)(2) of this 
section. Newspaper notices are published on the same day of two consecutive 
weeks, the first no later than the number of days specified for the particular 
application type specified in this chapter. 
  

E. Other Notification. 
The hearing examiner, with respect to permit applications for non-site specific 
issues, such as essential public facilities, may require or provide for such 
alternative or additional notice as deemed necessary and appropriate to serve 
the public interest. A notification plan may be required of the applicant by the 
hearing examiner indicating the form and time of notice appropriate to the scope 
and complexity of the proposed project.  
 

TABLE 17G.060-3 

COMMUNITY MEETING, PUBLIC NOTICE, REVIEW OFFICIAL, AND 

EXPIRATION FOR LAND USE PERMITS 

Permit Type 
Community 

 Meeting 

Notice of  

Application 

Notice of 

 Public  

Hearing 

Review 

 Official 

Hearing  

Required 

City 

Council 
Review 

Expiration 

 Of 

 Permit
1
 

Building and Code Enforcement 

Building  

Permit 
I No 

Legal /  

Individual 
No 

Building 

 Official 
No No 180 days 

Grading  

Permit 
I No 

Legal /  

Individual 
No 

Building 

 Official 
No No 180 days 

Demolition 

 Permit 
I No 

Legal /  

Individual 
No 

Building  

Official 
No

2
 No 180 days 

Planning Services – Current 

Binding 
Site Plan 

II No 
Posted / 

 Individual 
No 

Planning 
 Director 

No No 5 years 

Certificate  

of  

Compliance 

 (CC) 

III 
Posted / 

 Individual 

Posted /  

Individual 

Posted /  

Individual 

Hearing 

Examiner 
Yes No None 

CC II No Posted /  No Planning No No None 
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Individual  Director 

Conditional 

 Use Permit 

 (CUP) 

III 
Posted /  

Individual 

Posted /  

Individual 

Posted /  

Individual 

Hearing  

Examiner 
Yes No 3 years 

CUP
4 

II No 
Posted /  

Individual 
No 

Planning 

 Director 
No No 3 years 

Floodplain  

with SEPA 
I No 

Posted / 

 Individual 
No 

Planning 

 Director 
No No 180 days 

Floodplain  

Variance 
III 

Posted /  

Individual 

Posted /  

Individual 

Posted /  

Individual 

Hearing  

Examiner 
Yes No 3 Years 

Long Plat III 
Posted /  

Individual 

Posted /  

Individual 

Newspaper 

/ 

 Posted  

/ Individual 

Hearing  

Examiner 
Yes No 5 years 

Plans-in- 

lieu 
III 

Posted /  

Individual 

Posted /  

Individual 

Posted /  

Individual 

Hearing  

Examiner 
Yes No 3 years 

Plans-in- 

lieu 
II No 

Posted / 

 Individual 
No 

Planning 

 Director 
No No 3 years 

PUD III 
Posted /  

Individual 

Posted /  

Individual 

Posted /  

Individual 

Hearing 

Examiner 
Yes Yes 5 years

3
 

Rezone III 
Posted /  

Individual 
Posted /  

Individual 
Posted /  

Individual 
Hearing  

Examiner 
Yes Yes 3 years 

Shoreline  

SDP 
II No 

Posted / 

 Individual 
No 

Planning 

Director 
No No 

Must  

Comply 

 with WAC 

 173-27- 

090 

Shoreline 

 CUP 
III 

Posted /  

Individual 

Posted / 

 Individual 

Posted / 

 Individual 

Hearing 

Examiner 
Yes No 

Must 

 comply 

 with WAC 

 173-27- 

090 

Shoreline  
Variance 

III 
Posted /  

Individual 
Posted /  

Individual 
Posted / 

 Individual 
Hearing 

Examiner 
Yes No 

Must 

 Comply 

 with WAC 
 173-27- 

090 

Short Plat II No 
Posted /  

Individual 
No 

Planning 

Director 
No No 5 years 

Skywalk III 
Posted /  

Individual 

Posted /  

Individual 

Posted / 

 Individual 

Hearing 

Examiner 
Yes Yes 2 years 

Variance III 
Posted /  

Individual 

Posted /  

Individual 

Posted /  

Individual 

Hearing 

Examiner 
Yes No 3 years 

1
 NOTE: Approval expires after the specified time if no permit to develop the project is issued by 

the City of Spokane or building permit expires without completion of the improvements.  
2
 NOTE: Public Hearing is required if the structure is on the National Historic Register.  

3
 NOTE: If a planned unit development is approved together with a preliminary plat, the expiration 

date for the planned unit development shall be the same as the expiration date of the preliminary 

plat.  



  

10 

 

4  
NOTE: Conditional Use Permits required under SMC 17C.110.110 Limited Use Standards for 
Religious Institutions and Schools will complete posted/individual notification requirements for a 

Community Meeting. 

 
 
 Section 4.  That SMC section 17A.020.200 is amended as follows: 
 
17A.020.200  “T” Definitions 
 

A. Temporary Erosion and Sediment Control Measures. 
Erosion and sediment control devices used to provide temporary stabilization of a 
site, usually during construction or ground disturbing activities, before permanent 
devices are installed. 
   

B. Temporary Sign. 
A sign placed on a structure or the ground for a specifically limited period of time 
as provided in SMC 17C.240.240(G). 
   

C. Temporary Structure. 
A structure approved for location on a lot by the department for a period not to 
exceed six months with the intent to remove such structure after the time period 
expires. 
   

D. Tenant Space. 
Portion of a structure occupied by a single commercial lease holder with its own 
public entrance from the exterior of the building or through a shared lobby, 
atrium, mall, or hallway and separated from other tenant spaces by walls. 
   

E. Through Pedestrian Zone. 
The portion of a sidewalk that is intended for pedestrian travel and is entirely free 
of permanent and temporary objects. 
   

F. Tideland. 
Land on the shore of marine water bodies between the line of ordinary high tide 
and the line of extreme low tide. 
   

G. Total Maximum Daily Load (TMDL). 
A calculation of the maximum amount of a pollutant that a water body can 
receive and still meet water quality standards, and an allocation of that amount to 
the pollutant’s sources. A TMDL is the sum of the allowable loads of a single 
pollutant from all contributing point and non point sources. The calculation shall 
include a margin of safety to ensure that the water body can be used for the 
purposes the state has designated. The calculation shall also account for 
seasonable variation in water quality. Water quality standards are set by states, 
territories, and tribes. They identify the uses for each water body, for example, 
drinking water supply, contact recreation (swimming), and aquatic life support 
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(fishing), and the scientific criteria to support that use. The Clean Water Act, 
section 303, establishes the water quality standards and TMDL programs. 
   

H. Tower (Wireless Communication Support Tower). 
Any structure that is designed and constructed specifically to support a wireless 
communication antenna array. Towers include self-supporting towers, guyed 
towers, a single pole structure (monopole), lattice tower, and other similar 
structures. 
   

I. Tower Compound. 
The area containing support tower and ground equipment. The fence 
surrounding the equipment is the outer extent of the compound. 
   

J. Tower Height. 
The vertical distance measured from the base of the tower structure at grade to 
the highest point of the structure including the antenna. 
   

K. Tracking. 
The deposition of sediment onto paved surfaces from the wheels of vehicles. 
   

L. Tract. 
A piece of land created and designated as part of a land division that is not a lot, 
lot of record or a public right-of-way. Tracts are created and designated for a 
specific purpose. Land uses within a tract are restricted to those uses consistent 
with the stated purpose as described on the plat, in maintenance agreements, or 
through conditions, covenants and restrictions (CC&Rs). 
   

M. Traveled Way. 
The area of street which is intended to carry vehicular traffic, including any 
shoulders. 
   

N. Type I Application. 
An application for a project permit that is subject to an administrative approval 
and is not categorically exempt from environmental review under chapter 43.21C 
RCW (SEPA) and the City of Spokane Environmental Ordinance chapter 
17E.050 SMC, and does not require a public hearing. Type I applications are 
identified in Table 17G.060-1 in chapter 17G.060 SMC. These applications may 
include, but are not limited to, building permits and grading permits. 
   

O. Type II Application. 
An application for a project permit that is subject to ((a quasi-judicial)) an 
administrative decision of a department director, that may or may not be 
categorically exempt from chapter 43.21C RCW (SEPA), ((but)) and does not 
require a public hearing. The Type II applications are identified in Table 17G.060-
1 in chapter 17G.060 SMC. These applications may include, but are not limited 
to, short plats, binding site plans, or shoreline substantial development permits, 
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and some conditional use permits; provided, the planning director may require 
conditional use permits which are otherwise characterized as Type II applications 
under this title to be submitted and processed as Type III applications when the 
director issues written findings that the Type III process is in the public interest. 
   

P. Type III Application. 
An application for a project permit that is subject to a quasi-judicial decision of 
the hearing examiner that may or may not be categorically exempt from chapter 
43.21C RCW (SEPA) and the City of Spokane Environmental Ordinance chapter 
17E.050 SMC and requires a public hearing. Type III applications are identified in 
Table 17G.060-1 in chapter 17G.060 SMC. These applications may include, but 
are not limited to, rezones, conditional use permits, preliminary long plats, or 
shoreline conditional use permits. 

 
 

 PASSED BY THE CITY COUNCIL on ____________________________, 2013. 
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                               Council President 
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Spokane City Plan Commission 
Findings of Fact, Conclusions, and Recommendations 

Proposed Amendments to the Spokane Municipal Code  
Chapter 17C.110-Limited Use Standards; Chapter 17G.060-Land Use Application 

Procedures; Chapter 17A.020-Definitions 
 

A recommendation from the City Plan Commission to the City Council to approve 

amendments to the Spokane Municipal Code Chapter 17C.110-Limited Use Standards; 
Chapter 17G.060-Land Use Application Procedures; Chapter 17A.020-Definitions. 
 
Findings of Fact: 

A. The Plan Commission has been asked to consider and make recommendations to the City 
Council on proposed amendments to Chapter 17C.110-Limited Use Standards; Chapter 
17G.060-Land Use Application Procedures; Chapter 17A.020-Definition to allow for additional 
public notice and flexibility in permit processing for Type II permits. 

B. Citizen input through the Community Assembly have indicated an interest in creating the 
opportunity for a more public process for Type II permits.  Type II permits include conditional 
use permits for expansion/new buildings for daycares (more than 12 children), religious 
institutions, and schools in residential zones.   

C. Amending the City’s development code will include adding language allowing the Planning 
and Development Services Director to require a Type II permit application to be processed as a 
Type III permit application where a written finding of the public interest is issued by the 
director.  Changes also include the requirement of a Community Meeting prior to submitting an 
application in order to increase clarity for specific Type II applications.  A change to the 
definition of a Type II permit from quasi-judicial to administrative is also proposed.  Non 
regulatory changes include adding Neighborhood Council to the routing for review of 
applications and enhanced multi-media tracking of public comments received and to provide up 
to date project status on the City of Spokane web site.   

D. City of Spokane Comprehensive Plan, Economic Development Chapter, Policy ED 7, 
Introduction states: …ensuring efficient permit processes, and …it is critical that the City of 
Spokane continue to support and participate in partnerships to promote economic development….  
Economic development strategies need to be far more interactive with public and private sector 
executives at the state and local levels.  Second, state and community leadership should transcend 
political changes and elections… 

E. City of Spokane Comprehensive Plan, Economic Development Chapter, Policy ED 7.6, 
Development Standards and Permitting Process states: Periodically evaluate and improve the 
City of Spokane’s development standards and permitting process to ensure that they are equitable, 
cost-effective, timely, and meet community needs and goals. 

F. The proposed amendments were initiated and processed pursuant to the procedures set 
forth in Chapter 17G.025 SMC. 

G. The Spokane City Plan Commission held a workshop to study the proposed amendments on 
September 26, 2012 in addition to a year long process leading up to alternative proposals 
including a Plan Commission Workshop June 8, 2011 and July 13, 2011, a presentation for 
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Community Assembly on August 23, 2011, and an Open House with the Plan Commission on 
September 9, 2011. 

H. Notice of the proposed amendments to Chapter 17C.110, 17G.060, and 17A.020, and 
announcement at the Plan Commission meeting on October 24, 2012 of the Plan Commission’s 
December 19, 2012 hearing by Planning and Development Services Director and notice was 
published in the Spokesman Review on December 5, 2012 and December 12, 2012.  In addition 
a letter was mailed to 421 addresses, an email was sent, and notice was published in the 
Spokesman-Review on January 9, 2013 and January 16, 2013.  

I. The City Plan Commission held a Public Hearing on December 19, 2012 and on January 23, 
2013 to obtain public comments on the proposed amendments; deliberations followed. 

J. One public testimony which favored the proposed amendment was heard by the Plan 
Commission.  One written testimony received in favor of the proposed amendment. 

 

Conclusions:  

A. The Plan Commission has reviewed all public testimony received during the public hearings 
and has made changes to the draft documents during deliberations to address the testimony as 
considered appropriate.   

B. The Plan Commission has found that the proposed amendments meet the approval criteria 
for text amendments to the Unified Development Code: 

SMC 17G.025.010 (F) Approval Criteria: 

1. The proposed amendment is consistent with the applicable provisions of the 
comprehensive plan; and  

2. The proposed amendment bears a substantial relation to public health, safety, 
welfare, and protection of the environment. 

C. The proposed amendments have been reviewed by the City Plan Commission and found to 
be in conformance with the goals and policies of the City’s 2001 Comprehensive Plan, as well as 
the Spokane Municipal Code Chapter 17G.025. 

 

Recommendations: 

By a vote of 6 to 0, the Plan Commission recommends to the City Council the approval of the 
proposed amendment to the Unified Development Code, with changes as deliberated. 
 

 

______________________________________________ 

Michael Ekins, President 
Spokane Plan Commission  

 
__January 23, 2013________________________________________ 
Date 



Manito/Cannon Hill 
Statement of Support 

CUP Type II Code Revisions 
 
 
 
Dear Plan Commission Members: 
 
We offer you this statement of support from the perspective of a neighborhood that 
was torn apart by the lack of a process that supported a community meeting.  
 
As you may know, the Families of Manito group was created outside of the 
Neighborhood Council to address specific issues that arose from the current Type II 
process. After raising $17,000 just to go through an appeal process, our 
neighborhood understands the importance of communication within the planning 
structure. 
 
We support the proposed revisions to the CUP Type II Code. These changes make 
the process much more collaborative with the applicant and neighborhoods – the 
people who are directly impacted by the projects as they go through the planning 
process. 
 
Our neighborhood is grateful for the efforts of Scott Chesney and the planning staff 
on this issue.  
 
We are in support of the proposed revisions and ask that you forward your 
recommendation to the City Council for their approval. 
 
Sincerely, 
Deb Barnes 
Chair, Manito/Cannon Hill Neighborhood Council 
President, Families of Manito 
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