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SPOKANE CITY COUNCIL ADVANCE AGENDA MONDAY, FEBRUARY 4, 2013

CITY COUNCIL BRIEFING SESSION

Council will adopt the Administrative Session Consent Agenda after they have had appropriate
discussion. Items may be moved to the 6:00 p.m. Legislative Session for formal consideration by the
Council at the request of any Council Member.

SPOKANE CITY COUNCIL BRIEFING SESSIONS (BEGINNING AT 3:30 P.M. EACH MONDAY) AND LEGISLATIVE
SESSIONS (BEGINNING AT 6:00 P.M. EACH MONDAY) ARE BROADCAST LIVE ON CITY CABLE CHANNEL FIVE
AND STREAMED LIVE ON THE CHANNEL FIVE WEBSITE. THE SESSIONS ARE REPLAYED ON CHANNEL FIVE
ON WEDNESDAYS AT 6:00 P.M. AND FRIDAYS AT 10:00 A.M.

The Briefing Session is open to the public, but will be a workshop meeting. Discussion will be limited
to Council Members and appropriate Staff and Counsel. There will be an opportunity for the expression
of public views on any issue not relating to the Current or Advance Agendas during the Open Forum at
the beginning and the conclusion of the Legislative Agenda.

ADDRESSING THE COUNCIL
2 No one may speak without first being recognized for that purpose by the Chair.
Except for named parties to an adjudicative hearing, a person may be required to
sign a sign-up sheet as a condition of recognition.

“» Each person speaking at the public microphone shall print his or her name and
address on the sheet provided at the podium and verbally identify him/herself by
name, address and, if appropriate, representative capacity.

2 |f you are submitting letters or documents to the Council Members, please provide
a minimum of ten copies via the City Clerk. The City Clerk is responsible for
officially filing and distributing your submittal.

2 In order that evidence and expressions of opinion be included in the record and
that decorum befitting a deliberative process be maintained, modes of expression
such as demonstration, banners, applause and the like will not be permitted.

2 A speaker asserting a statement of fact may be asked to document and identify
the source of the factual datum being asserted.

SPEAKING TIME LIMITS: Unless deemed otherwise by the Chair, each person addressing the
Council shall be limited to a three-minute speaking time.

CITY COUNCIL AGENDA: The City Council Advance and Current Agendas may be obtained prior to
Council Meetings from the Office of the City Clerk during regular business hours (8 a.m. - 5 p.m.). The Agenda
may also be accessed on the City website at www.spokanecity.org. Agenda items are available for public review
in the Office of the City Clerk during regular business hours.

AMERICANS WITH DISABILITIES ACT (ADA) INFORMATION: The City of Spokane is committed
to providing equal access to its facilities, programs and services for persons with disabilities. The Spokane City
Council Chamber in the lower level of Spokane City Hall, 808 W. Spokane Falls Blvd., is wheelchair accessible and
also is equipped with an infrared assistive listening system for persons with hearing loss. Headsets may be checked
out (upon presentation of picture I.D.) at the City Cable 5 Production Booth located on the First Floor of the Municipal
Building, directly above the Chase Gallery or through the meeting organizer. Individuals requesting reasonable
accommodations or further information may call, write, or email Gita George-Hatcher at (509) 625-7083, 808 W.
Spokane Falls Blvd, Spokane, WA, 99201; or ggeorge-hatcher@spokanecity.org. Persons who are deaf or hard of
hearing may contact Ms. George-Hatcher at (509) 625-7083 through the Washington Relay Service at 7-1-1. Please
contact us forty-eight (48) hours before the meeting date.

If you have questions, please call the Agenda Hotline at 625-6350.
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SPOKANE CITY COUNCIL ADVANCE AGENDA MONDAY, FEBRUARY 4, 2013

BRIEFING SESSION

(3:30 p.m.)
(Council Chambers Lower Level of City Hall)
(No Public Testimony Taken)

Council Reports

Staff Reports

Committee Reports
Advance Agenda Review

Current Agenda Review

ADMINISTRATIVE SESSION

Roll Call of Council

CONSENT AGENDA

REPORTS, CONTRACTS AND CLAIMS RECOMMENDATION

Purchase of 8 automated side loading refuse Approve OPR 2013-0070
collection trucks from Solid Waste Systems

(Spokane, WA) for Fleet Services, to be used as

replacement units for the Solid Waste Department,

using City of Tacoma Interlocal Procurement

Agreement—$2,532,913.15 (including tax).

Gene Jakubczak

Interlocal Agreement with Spokane County to provide Approve OPR 2013-0071
Crime Check services relative to the County-wide 911

Emergency Communications System from January 1,

2013 through December 31, 2013—not to exceed

$655,900.

Craig Meidl

Contract with Craig Trueblood of K&L Gates, LLP Approve OPR 2013-0072
(Seattle, WA) as outside counsel to provide legal

services and advice to the City regarding strategy for

on-going Dissolved Oxygen TMDL process and for an

integrated approach for CSO Reduction Planning—not

to exceed $100,000 (2013: $50,000; 2014: $50,000).

Elizabeth Schoedel
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SPOKANE CITY COUNCIL ADVANCE AGENDA MONDAY, FEBRUARY 4, 2013

Loan Agreement and other documents with Pioneer Approve OPR 2013-0073
Park Place GP, LLC (Spokane, WA) for redevelopment

of a former nursing home into 29 apartments with 1

and 2 bedrooms at 424 West 7th Avenue (Cliff/Cannon

Neighborhood)—$262,000 HOME funds.

Melora Sharts

Interlocal Agreement between the City and Spokane Approve OPR 2013-0074
County Sheriff to provide the entities with CAD, RMS

and JMS Systems and to provide a mechanism for

allocating expenses and rights and obligations

regarding the system.

Bob Lincoln

Report of the Mayor of pending claims and payments Approve & CPR 2013-0002
of previously approved obligations, including those of Authorize

Parks and Library, through , total Payment

$ , with Parks and Library claims

approved by their respective boards. Warrants

excluding Parks and Library total $

EXECUTIVE SESSION

(Closed Session of Council)
(Executive Session may be held or reconvened during the 6:00 p.m. Legislative Session)

CITY COUNCIL SESSION

(May be held or reconvened following the 3:30 p.m. Administrative Session)
(Council Briefing Center)

This session may be held for the purpose of City Council meeting with Mayoral
nominees to Boards and/or Commissions. The session is open to the public.

LEGISLATIVE SESSION

(6:00 P.M.)
(Council Reconvenes in Council Chamber)

WORDS OF INSPIRATION

PLEDGE OF ALLEGIANCE
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SPOKANE CITY COUNCIL ADVANCE AGENDA MONDAY, FEBRUARY 4, 2013

ROLL CALL OF COUNCIL

ANNOUNCEMENTS

(Announcements regarding Changes to the City Council Agenda)

BOARDS AND COMMISSIONS APPOINTMENTS

(Includes Announcements of Boards and Commissions Vacancies)

CITY ADMINISTRATION REPORT

COUNCIL COMMITTEE REPORTS

(Committee Reports for Finance, Neighborhoods, Public Safety, Public Works, and
Planning/Community and Economic Development Committees and other Boards and Commissions)

OPEN FORUM

This is an opportunity for citizens to discuss items of interest not relating to the Current or Advance
Agendas nor relating to political campaigns/items on upcoming election ballots. This Forum shall be
for a period of time not to exceed thirty minutes. After all the matters on the Agenda have been acted
on, unless it is 10:00 p.m. or later, the open forum shall continue for a period of time not to exceed
thirty minutes. Each speaker will be limited to three minutes, unless otherwise deemed by the Chair.
If you wish to speak at the forum, please sign up on the sign-up sheet located in the Chase Gallery.

LEGISLATIVE AGENDA

EMERGENCY BUDGET ORDINANCE

(Requires Five Affirmative, Recorded Roll Call Votes)

Ordinance No. C34958 amending Ordinance No. C34947 passed the City Council
December 10, 2012, and entitled, "An Ordinance adopting the Annual Budget of the
City of Spokane for 2013, making appropriations to the various funds, departments
and programs of the City of Spokane government for the fiscal year ending
December 31, 2013, and providing it shall take effect immediately upon passage,”
and declaring an emergency and appropriating funds in:

Sewer Fund
FROM: Unappropriated Reserves, $252,775;
TO: Division Communications Manager and City Engineer/Contract

Manager, same amount.

(This action creates a Division Communications Manager and a City Engineer
Contract Manager position and eliminates two communications positions from
Engineering and Regional Solid Waste System.)

Rick Romero
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SPOKANE CITY COUNCIL ADVANCE AGENDA MONDAY, FEBRUARY 4, 2013

NO EMERGENCY ORDINANCES

RESOLUTIONS & FINAL READING ORDINANCE

RES 2013-0006

RES 2013-0007

RES 2013-0008

RES 2013-0009

RES 2013-0010

RES 2013-0011

ORD C34951

PRO 2012-0048
LID 2012093

ORD C34955

ORD C34956

(Require Four Affirmative, Recorded Roll Call Votes)

Approving settlement of Elizabeth and Michael Haller v. City of
Spokane, Spokane County Superior Court Cause No. 07-2-00960-9,
arising out of an incident on May 23, 2005—$110,000.

Bruce Cox

Approving settlement of Holly Ciccarello v. Craig Larsen d/b/a JimmyZ,
Joel & Jon, LLC, and the City of Spokane, Spokane County Superior
Court Cause No. 11-2-01899-1, arising out of an incident on May 17,
2008—$58,500.

Sam Faggiano

Authorizing the Spokane Airport Board to sell Buildings 4 and 5
identified as Spokane County Assessor Parcels 35115.0202 and
35122.0013.

Judy Gifford

Regarding the City's emergency medical response procedures by the
Fire Department.

Sponsor: Council Member Steve Salvatori

Regarding the City Council’s support for the establishment and goals
of the Regional Commission for Justice System Reform and
concurrence in the appointment of members to the Commission.
Sponsor: Council President Ben Stuckart

Approving the Public Participation Plan for the Comprehensive Plan
Review and Update.

JoAnne Wright

Ordering the street improvements for Rebecca Street from 9th Avenue
to 7th Avenue, establishing a local improvement district and creating a
local improvement fund therefore, directing the levy of special
assessments and providing a method of financing to pay the cost and
expense of said improvement. (East Central Neighborhood) (Deferred

from December 17, 2012, Agenda)
Mike Taylor

FIRST READING ORDINANCES

(No Public Testimony Will Be Taken)

Relating to marijuana; amending SMC Sections 1.05.210, 10.14.170,
10.14.220 and 10.15.100; and adopting a new Section 10.02.065 to
Chapter 10.02 and a new Section 10.15.220 to Chapter 10.15 of the
Spokane Municipal Code. (Pending deferral from January 28, 2013,
Agenda)

Sponsors: Council Members Jon Snyder & Mike Fagan

Relating to the business licensing process; amending SMC Sections
8.01.020, 8.01.130, 8.01.180, 8.01.190, 8.02.0206, 8.02.0207, 8.01.230 and

8.01.280.
Kim Orlob
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SPOKANE CITY COUNCIL ADVANCE AGENDA MONDAY, FEBRUARY 4, 2013

ORD C34957 Relating to solid waste disposal fees; amending SMC Sections
13.02.0528 and 13.02.0560; repealing SMC Section 13.02.0564; and
setting an effective date. (Adjusts solid waste disposal rates at the
waste to energy facility and transfer stations from $107 per ton to $98
per ton and increases the minimum charge from $7 to $15.)

Ken Gimpel
FURTHER ACTION DEFERRED

NO SPECIAL CONSIDERATIONS

NO HEARINGS

Motion to Approve Advance Agenda for February 4, 2013
(per Council Rule 2.1.2)

OPEN FORUM (CONTINUED)

This is an opportunity for citizens to discuss items of interest not relating to the Current or Advance
Agendas nor relating to political campaigns/items on upcoming election ballots. This Forum shall be
for a period of time not to exceed thirty minutes. After all the matters on the Agenda have been acted
on, unless it is 10:00 p.m. or later, the open forum shall continue for a period of time not to exceed
thirty minutes. Each speaker will be limited to three minutes, unless otherwise deemed by the Chair.
If you wish to speak at the forum, please sign up on the sign-up sheet located in the Chase Gallery.

ADJOURNMENT

The February 4, 2013, Regular Legislative Session of the City Council is adjourned
to Monday, February 11, 2013.

NOTES

Page 7


ngoes
Typewritten Text
Ken Gimpel


c 1 T Y O F

SPOKANE Agenda Sheet for City Council Meeting of: | Date Rec’d 1/23/2013
’!@‘*‘ 02/04/2013 Clerk’s File # | OPR 2013-0070
ATRRAY Renews #

Submitting Dept FLEET SERVICES Cross Ref #

Contact Name/Phone | GENE 625-7865 Project #

JAKUBCZAK

Contact E-Mail

GJAKUBCZAK@SPOKANECITY.ORG Bid #

Agenda Item Type

Purchase w/o Contract

Requisition # | RE16518

Agenda Item Name

BID

5100-FLEET SERVICES-PURCHASE OF REFUSE TRUCKS - USING CITY OF TACOMA

Agenda Wording

Authorize purchase of eight (8) automated side loading refuse collection trucks for Fleet Services from Solid
Waste Systems (Spokane, WA) through in Interlocal Procurement Agreement with the City of Tacoma (OPR 94-

827) - $2,532,913.15 including tax.

Summary (Background)

On October 12, 2012 the City of Tacoma awarded a contract to Solid Waste Systems, resulting from bid PW10-
0455F.The research of similar recent bids indicates that the pricing is favorable. The refuse bodies and truck
chassis will be purchased through local dealers. These units consist of a Wayne Curbtender single arm side
loading body mounted on a Peterbilt 320 chassis. These are replacement units for the Solid Waste

Management Department.

Fiscal Impact

Budget Account

Expense $ 2,532,913.15

# 4500-45100-94000-56404

Select $ #

Select $ #

Select $ #

Approvals Council Notifications

Dept Head BUTZ, LORIE Study Session

Division Director ROMERO, RICK Other PWC 1/14/2013
Finance LESESNE, MICHELE Distribution List

Legal BURNS, BARBARA Purchasing: tprince

For the Mayor SANDERS, THERESA

Fleet Services: gjakubczak@ fleetservices

Additional Approvals

Taxes & Licenses

Purchasing WAHL, CONNIE

Solid Waste Mgmt.: swindsor@spokanecity.org




FLEET SERVICES
MEMORANDUM
January 24, 2013

TO: PURCHASING

FROM: GENE JAKUBCZAK
FLEET SERVICES DIRECTOR

SUBJ: 8 AUTOMATED SIDE LOADING REFUSE COLLECTION TRUCKS FOR SWM

After extensive consideration, the Fleet Services Department and the
Department of Solid Waste Management recommends that the city of Spokane ride-
on to a bid initiated by the city of Tacoma (Bid. No. PW10-0455F) for the
purchase of eight(8) automated side loading refuse collection trucks. The
research of similar recent bids indicates that the pricing is favorable. The
refuse bodies and truck chassis will be purchased through local dealers.

These units consist of a Wayne Curbtender single arm side loading body
mounted on an Peterbilt 320 chassis. The units will also be equipped with the
POD (power on demand) hydraulic system which should reduce fuel consumption
and total operating costs.

These are replacement units for the Solid Waste Management Department refuse
collection truck fleet. The units being replaced have exceeded their economic
service life. The base price and options requested are as per the city of
Tacoma bid.

RE XXXXXX? Has been initiated for this purchase.
Wayne Curbtender single arm body/Peterbilt 320 Chassis
Units 428210 - 428217

8 Peterbilt 320 Right Hand drive $139,800.70 $1,118,405.60
option HLA. (Current list price
$227,946.00 less 22.5% discount
of $51,287.85= $176,658.15)

8 Cummins ISX12 OBD (2013 EPA $850.00 $6,800.00
Requirement)

8 Add Wayne Curbtender auto side $149,366.31 $1,194,930.48
loader body

38 Early pay option (Chassis must be $(1,000.00) $(8000.00)

paid for on receipt of the
chassis at the body company)

8 Extended Cummins Engine Warranty $0.00 $0.00
38 Five (5) year Extended Allison $0.00 $0.00
Transmission Warranty
SUB-TOTAL $316,270.39 $2,530,163.15
8 Washington State B&0O tax on body $1,530.87 $12,246.96
8 WA State Sales Tax (8.9%) $25,722.51 $205,780.11
VEHICLE TOTAL $316,270.39 $2,530,163.15
1 Pre-delivery inspection trip to $2,750.00
Wayne factory for two (2) people.
GRAND TOTAL $2,532,913.15

cc: Scott Windsor
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SPOKANE Agenda Sheet for City Council Meeting of: | Date Rec’d 1/23/2013
”’ “ 02/04/2013 Clerk’s File # | OPR2013-0071
MUY Renews #

Submitting Dept POLICE Cross Ref # OPR 2011-0982
Contact Name/Phone | CRAIGMEIDL  625-4117 Project #

Contact E-Mail CMEIDL@SPOKANEPOLICE.ORG Bid #

Agenda Item Type Contract Item Requisition # | CR 13109
Agenda Item Name 0680 - CRIME CHECK INTERLOCAL AGREEMENT

Agenda Wording

Interlocal agreement between the City of Spokane and Spokane County to provide the City with Crime Check
services relative to the County wide 911 Emergency Communications System. The contract amount shall not

exceed $655,900.00.

Summary (Background)

The County, through the Emergency Communication Department shall provide Crime Check services to the
City of Spokane, 365 days per year, inclusive of the legal holidays. The contract shall begin on January 1, 2013
through to December 31, 2013. The allocation of costs for the base budget is 64% to the City and 36% to the
Sheriff. The City's allocation equates to $655,900.00 of which $593,400 is the base fee and $62,500 is the fee
for auto theft reports. The Sheriff's allocation is $324,516.

Fiscal Impact

Budget Account

Expense  $ 655,900.00

# 0680-11100-28100-55101

Select $ #
Select $ #
Select $ #
Approvals Council Notifications
Dept Head MEIDL, CRAIG Study Session FINANCE 1/9/2013
Division Director Other
Finance LESESNE, MICHELE Distribution List
Legal BURNS, BARBARA achirowamangu
For the Mayor SANDERS, THERESA ewade
Additional Approvals kclaar
Purchasing agolden
mlesense
ccortright




INTERLOCAL AGREEMENT FOR CRIME CHECK SERVICES
(January 1, 2013 — December 31, 2013)

THIS AGREEMENT is between the CITY OF SPOKANE, a Washington State
municipal corporation, having offices for the transaction of business at 808 West Spokane Falls
Boulevard, Spokane, Washington 99201, hereinafter referred to as “City,” and SPOKANE
COUNTY, a political subdivision of the State of Washington, having offices for the transaction of
business at 1116 West Broadway Avenue, Spokane, Washington 99260, hereinafter referred to as
the “County”, jointly hereinafter referred to as the "Parties."

WITNESSETH:

WHEREAS, pursuant to the provisions of RCW 36.32.120(6), the Board of County
Commissioners of Spokane County, Washington, has the care of county property and management
of county funds and business; and

WHEREAS, pursuant to the provisions of chapter 39.34 RCW, two or more public entities
may jointly cooperate between each other to perform functions which each may individually
perform; and

WHEREAS, the County and City of Spokane desire to reduce to writing the terms and
conditions under which the Spokane County 911/ Emergency Communications Department will
provide Crime Check Services for the City in calendar year 2013.

NOW THEREFORE, the Parties agree as follows:

SECTION NO. 1: PURPOSE

The purpose of this Agreement is for the County to provide the City with Crime Check Services
relative to the County-wide 911 emergency communication system.

SECTION NO. 2. SCOPE OF SERVICES

The County through the Spokane County 911/Emergency Communications Department shall
provide Crime Check services for the City of Spokane Police Department (hereinafter referred to as
“City Police Department”).

For the purpose of this Agreement, the terminology Crime Check Services shall mean receiving
telephone calls from City of Spokane residents and taking appropriate action, such as but not limited
to: entering received reports into computerized systems maintained jointly by the Spokane County
Sheriff and the Spokane Police Department, creating a computer aided dispatch screen for police
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response, taking and in some cases making return calls associated with law enforcement information
or other similar instances.

The City Police Department may request that Crime Check Services be expanded. If Crime Check
Services are expanded there may be an additional charge for the expanded services. Prior to
providing such expanded Crime Check Services, the Parties shall meet and mutually agree on the
charges, if any.

Crime Check Services will be provided under the terms of this Agreement three hundred sixty five
(365) days per year, twenty four (24) hours a day, inclusive of legal holidays.

The City of Spokane Police Department may request that Crime Check Services/employees advise
callers of a delay in police response due to circumstances identified by the field supervisor or radio
supervisor. The City of Spokane Police Department may also request that callers requesting service
be advised initially to call back when services may be delayed or cancelled due to situations affected
by significant field operations In these cases, the 911 Supervisor shall be advised of such
condition(s) either via e-mail or a CAD call back addressed to the Duty Supervisor or the
designated supervisor work station.

SECTION NO. 3: DURATION

This Agreement shall be effective on January 1, 2013 and run through December 31, 2013. Either
Party may terminate this Agreement at any time upon sixty (60) days written notice.

SECTION NO. 4: COMPENSATION

The City shall pay the County an amount not to exceed SIX HUNDRED FIFTY FIVE
THOUSAND AND NINE NUNDRED DOLLARS ($655,900.00) for all services rendered under
this Agreement for the 2013 calendar year. Of this amount, FIVE HUNDRED NINETY THREE
THOUSAND FOUR HUNDRED DOLLARS (593,400.00) is the base fee and SIXTY TWO
THOUSAND FIVE HUNDRED DOLLARS ($62,500.00) is the fee for auto theft reports. The
Spokane County 911/Emergency Communications Director determined the budget and staffing
levels needed to provide Crime Check Services. The allocation of costs for the base budget (not
including the 1/10™ of 1 percent Emergency Communications Sales and Use Tax) are sixty four(64)
percent to the CITY, plus a fee for auto theft reports and thirty six (36) percent to the Sheriff. The
CITY’s allocation equates to $655,900.00 and the Sheriff’s allocation equates to $324,516.00.

The Emergency Communications Sales and Use tax shall support the remainder of the Crime
Check budget. The amount for 2013 services is ONE MILLION, TWO HUNDRED AND
FIFTY SEVEN THOUSAND AND NINETY SIX DOLLARS ($1,257,096.00).
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SECTION NO. 5. PAYMENT

The City shall pay in advance of receipt of Services. The Spokane County / Emergency
Communications Department shall bill the City for the cost of Services monthly in advance by the
fifteenth (15™) of the month of the following month’s Service. For example, billing for January
2013 will be on or before December 15, 2012 and the billing for February 2013 will be on or before
January 15, 2013. Monthly payments will be calculated by dividing the City’s not to exceed annual
cost as set forth in Section No. 2 by twelve (12).

The Payments by City will be due by the fifth (5th) day of the following month. For example, the
billing for January 2013 will be on or before December 15, 2013 and the City payment will be due
on or before January 5, 2013. All billings will be electronically delivered to the City of Spokane
Police Department’s Accounting Clerk having an office in the Spokane City-County Public Safety
Building at 1100 West Mallon Avenue, Spokane, Washington. Electronic delivery will be
evidenced by a date-stamped email and read receipt. Payment shall be made regardless of any
dispute. At the sole option of the County, any payment not made when due may bear interest at a
rate equal to lost interest earnings had the money been timely paid and invested in the Spokane
County Treasurer’s Investment Pool. The Treasurer establishes interest earnings on moneys
invested in the Spokane County Treasurer’s Investment Pool at the end of each month for the
preceding month. As such, the interest rate applied to any late payment will be that interest rate as
determined by the Treasurer for the month preceding the date payment is due.

SECTION NO. 6: FINANCING

Each Party shall advise the other Party, during its yearly regular budget hearings, on the proposed
budget changes affecting this Agreement. Each Party shall be responsible for the financing of its
contractual obligations under its normal budgetary process.

SECTION NO. 7: RECORDS

The County shall maintain all records related to its performance of the Agreement in accordance
with state law. The County shall provide access to authorized City representatives, including the
City Auditor, at reasonable times and in a reasonable manner to inspect and copy any such record.
In the event of conflict between this provision and related auditing provisions required under federal
law applicable to the Agreement, the federal law shall prevail.

SECTION NO. 8. RELATIONSHIP OF THE PARTIES

The Parties intend that an independent contractor relationship will be created by this Agreement.
No agent, employee, servant or representative of the County shall be deemed to be an employee,
agent, servant or representative of the City for any purpose. Likewise, no agent, employee, servant
or representative of the City shall be deemed to be an employee, agent, servant or representative of
the County for any purpose.
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SECTION NO. 9: LIABILITY

The County shall indemnify, defend and hold harmless the City, its officers and employees from
all claims, demands, or suits in law or equity arising from the County’s intentional or negligent
acts or breach of its obligations under the Agreement. The County’s duty to indemnify shall
not apply to loss or liability caused by the intentional or negligent acts of the City, its officers
and employees.

The City shall indemnify, defend and hold harmless the County, its officers and employees from
all claims, demands, or suits in law or equity arising from the City’s intentional or negligent
acts or breach of its obligations under the Agreement. The City’s duty to indemnify shall not
apply to loss or liability caused by the intentional or negligent acts of the County, its officers
and employees.

The City of Spokane Police Department may request that Crime Check Services/employees advise
callers of a delay in or cancellation of police response due to circumstances identified by the field
supervisor or radio supervisor (“Circumstance #1). The City of Spokane Police Department may
also request that callers requesting service be advised initially to call back when services may be
delayed or cancelled due to situations effected by significant field operations. (“Circumstance #2).
The City of Spokane agrees to indemnify and hold harmless the County, the Spokane County
Emergency 911/Communications Department and its employees for following the requests of the
City of Spokane Police Department under Circumstance #1 and Circumstance #2 above as agreed
to by the Parties in that document entitled “MEMORANDUM OF UNDERSTANDING
BETWEEN CITY OF SPOKANE AND SPOKANE COUNTY (January 1, 2013)” attached to
this Agreement as Exhibit “A”.

Other than the agreement regarding indemnity between the Parties in Exhibit “A” above, if the
comparative negligence of the Parties and their officers and employees is a cause of such
damage or injury, the liability, loss, cost, or expense shall be shared between the Parties in
proportion to their relative degree of negligence and the right of indemnity shall apply to such
proportion.

Where an officer or employee of a Party is acting under the direction and control of the other
Party, the Party directing and controlling the officer or employee in the activity and/or
omission giving rise to liability shall accept all liability for the other Party’s officer or
employee’s negligence.

Each Party's duty to indemnify shall survive the termination or expiration of the Agreement.

Each Party waives, with respect to the other Party only, its immunity under RCW Title 51,
Industrial Insurance. The Parties have specifically negotiated this provision.
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SECTION NO. 10: NOTICES

All notices shall be in writing and served on any of the Parties either personally or by certified mail,
return receipt requested, at their respective addresses. Notices sent by certified mail shall be
deemed served when deposited in the United States mail, postage prepaid.

CITY: City of Spokane Chief of Police or designee
Spokane Police Department
1100 West Mallon Avenue
Spokane, Washington 99260

COUNTY: Board of County Commissioners
1116 West Broadway Avenue
Spokane, Washington 99260

Spokane County Emergency Communications (911) Director
1620 North Rebecca Street
Spokane, Washington 99217

SECTION NO. 11: INSURANCE

During the term of the Agreement, the County and the City shall each procure and maintain in force
the following insurance coverage:

a. GENERAL LIABILITY INSURANCE: General Liability with limits of
$1,000,000.00 per occurrence, which includes general aggregate, products, completed
operation, personal injury, fire damage and medical expense.

b. ADDITIONAL INSURED ENDORSEMENT: General Liability
Insurance must state that the other Party, its officers, agents and employees, and any
other entity specifically required by the provisions of this Agreement will be specifically
“Named Insured” for all coverage provided by this policy of insurance and shall be fully
and completely protected by this policy from all claims. Language such as the following
should be used “Agency Name, Its Officers, Agents And Employees Are Named
Insured.”

C. AUTOMOBILE INSURANCE: Comprehensive automobile liability
coverage of $1,000,000.00 for any vehicle used in conjunction with the provision of
services under the terms of this Contract. The policy shall provide that it shall not be
canceled, materially changed, or renewed without forty five (45) days written notice prior
thereto to the other Party.
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d. WORKERS COMPENSATION: Worker’s Compensation Insurance in

compliance with RCW 51.12.020, which requires subject employers to provide
worker’s compensation coverage for all their subject workers and Employer’s Liability
or Stop Gap Insurance in the amount of $5,000,000;

e. PROFESSIONAL LIABILITY INSURANCE: Errors & omissions

coverage in the form of Professional liability insurance coverage in the minimum
amount of $1,000,000.00. The coverage must remain in effect for two (2) years after
the Agreement is complete.

SECTION 12: ANTI-KICKBACK

No officer or employee of the City of Spokane, having the power or duty to perform an official act
or action related to this Agreement shall have or acquire any interest in the Agreement, or have
solicited, accepted or granted a present or future gift, favor, service or other thing of value from or
to any person involved in the Agreement.

SECTION NO. 13: MISCELLANEOUS

A
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NON-WAIVER.

No waiver by either Party of any of the terms of this Agreement shall be construed
as a waiver of the same or other rights of that Party in the future.

HEADINGS

Headings are inserted for convenience of reference only and are not to be deemed
part of or to be used in construing this Agreement.

ENTIRE AGREEMENT

This Agreement contains the entire understanding of the Parties.  No
representations, promises, or agreements not expressed herein have been made to
induce either Party to sign this Agreement.

MODIFICATION

No modification or amendment to this Agreement shall be valid until put in writing
and signed with the same formalities as this Agreement.



ASSIGNMENT

This Agreement shall be binding upon the Parties, their successors and assigns.
Neither Party may assign, transfer, or subcontract its interests in this Agreement
without the written approval of the other Party.

SEVERABILITY

In the event any portion of this Agreement should become invalid or unenforceable,
the rest of the Agreement shall remain in full force and effect.

COMPLIANCE WITH LAWS

The Parties shall observe all federal, state and local laws, ordinances and
regulations, to the extent that they may be applicable to the terms of this
Agreement.

NON-DISCRIMINATION

No individual shall be excluded from participation in, denied benefit of, subjected to
discrimination under, or denied employment in the administration of or in
connection with this agreement because of age, sex, race, color, religion, creed,
marital status, familial status, sexual orientation, national origin, honorably
discharges veteran or military status, the presence of any sensory, mental or physical
disability, or use of a service animal by a person with disabilities.

VENUE

This Agreement shall be construed under the laws of Washington State. Any action
at law, suit in equity or judicial proceeding regarding this Agreement or any
provision hereto shall be instituted only in courts of competent jurisdiction within
Spokane County, Washington.

COUNTERPARTS

This Agreement may be executed in any number of counterparts, each of which,
when so executed and delivered, shall be an original, but such counterparts shall
together constitute but one and the same.

SECTION NO. 14: RCW 39.34 REQUIRED CLAUSES.

A
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PURPOSE

See Section 1 above.
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DURATION
See Section 3 above.

ORGANIZATION OF SEPARATE ENTITY AND ITS POWERS

No new or separate legal or administrative entity is created to administer the
provisions of this Agreement.

RESPONSIBILITIES OF THE PARTIES

See provisions above.

AGREEMENT TO BE FILED

The CITY shall file this Agreement with its City Clerk. The County shall file this
Agreement with its County Auditor or list the Agreement by subject on the
County’s web site or other electronically retrievable public source.

FINANCING.

See Section 6 above.

TERMINATION.

See provision 3 above.

PROPERTY UPON TERMINATION.

Title to all property acquired by either Party in the performance of this Agreement
shall remain with the acquiring Party upon termination of this Agreement. Jointly
acquired property shall be divided in proportion to the percentage share of each
Party contributing to its acquisition.



IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed on the date
and year opposite their respective signature blocks.

DATED:

ATTEST:
CLERK OF THE BOARD

Daniela Erickson

BOARD OF COUNTY COMMISSIONERS OF
SPOKANE COUNTY, WASHINGTON

Shelley O”Quinn, Chair

Al French, Vice-Chair

Todd Mielke, Commissioner

DATED: CITY OF SPOKANE
By:
City Administrator
Attest: Approved as to form:
City Clerk Assistant City Attorney
Reviewed as to content this day of 20
By

Emergency Services Communication Board Chairperson
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“Exhibit A”

MEMORANDUM OF UNDERSTANDING
BETWEEN
CITY OF SPOKANE AND SPOKANE COUNTY

January 1, 2013

The City of Spokane and Spokane County agree to the attached procedure for management of
incoming calls for police services during times of unanticipated activity or incidents that have
resulted in extended law enforcement involvement.

Per the attached procedure, the City of Spokane Police Department may request that Crime Check
Services/employees advise or recall callers of a delay or cancellation in police response due to
circumstances identified by a Spokane Police Department supervisor. The City of Spokane Police
Department may also request that callers requesting service be advised or called back should there
be a situation of significant field operations. In these cases, the 911 Supervisor shall be advised of
such condition(s) via e-mail or a call back via CAD addressed to the Duty Supervisor or the
designated supervisor workstation. The City of Spokane agrees to indemnify and hold harmless the
County, the Spokane County Emergency Communications Department and its employees for
following the written direction of the City of Spokane Police Department.

This Memorandum of Understanding serves as Exhibit A to the 2013 Crime Check Services
Interlocal Agreement.
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Spokane County 911
Procedure for Call Management
During periods of increased Law Enforcement Workload

Activation Requirements - Law Enforcement Dispatch Supervisor will send either an email or
CAD callback notification to the 911 Duty Supervisor notifying of a request for Tier 1 or Tier
2 activation. The notification shall include the Law Enforcement Shift Commander’s name and
the name of the supervisor requesting the activation. Upon receipt of the request, 911
Supervisor will notify Call Receivers of the Law Enforcement activation and Call Receivers
will process calls as outlined below. When Law Enforcement Shift Commander determines
that an altered level of service is no longer needed, Dispatch Supervisor will send a follow up
email or CAD call back to the 911 Duty Supervisor or the designated supervisor work station
notifying of the cancellation of the Tier activation. Included will be the names of the cancelling
Law Enforcement Shift Commander and the name of the supervisor requesting the
cancellation.

Tier 1 Activation — For use during active incidents requiring an extended law
enforcement involvement. (Examples: Active hostage situations, Ice storm, fire storm
etc...)

o When this level of activation is requested, the request needs to include
an approximate ending time

o For calls with the Priority 3 or lower, 911 will advise the caller or call
back the caller to notify them that (SPD or SCSO) is currently involved
in a priority incident and has requested that callers call back at the
predetermined time to request contact/report their incident or that police
response to their call has been cancelled. Crime Check will offer to take
the report via telephone.

o When Law Enforcement Shift Commander or his/her designee requests
the activation be cancelled, the Dispatch Supervisor will send either an
email or CAD call back notification to the 911 Supervisor.

Tier 2 Activation — For use during times when Dispatch and Law Enforcement Field
Officers are experiencing an increased workload, but the spike of activity is only
expected to last for a short duration.
o 911 will continue to enter all Cad Incidents
o 911 will advise callers that their request has been forwarded to Law
Enforcement Dispatch but that (SPD/SCSO) has requested Crime
Check advise callers that their request for service would be delayed
indefinitely
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Briefing Paper
City of Spokane
Interlocal Agreement for Crime Check Services
Finance Committee
January 09, 2013

Subject

Interlocal Agreement - City/County Spokane Crime Reporting Center for
$655,900.00. The contract is increasing by 3%, plus an additional
$62,500.00 for the processing of auto theft reports. The interlocal will be
effective January 1, 2013 — December 31, 2013.

Background

The allocation of costs for the base budget (not including the 1/10th of 1
percent Emergency Communications Sales and Use Tax) are sixty four(64)
percent to the CITY, plus a fee for auto theft reports and thirty six (36)
percent to the Sheriff. The City’s allocation equates to $655,900.00 and the
Sheriff’s allocation equates to $324,516.00. Of the City’s amount,
$593,400.00 is the base fee and $62,500.00 is the fee for auto theft reports.

Impact

This interlocal is a renewal of the current contract.

Action
Approval.

Funding

General Fund
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SPOKANE Agenda Sheet for City Council Meeting Date Rec’d 1/23/2013
”\éﬁs‘ of: Clerk’s File # | OPR 2013-0072
T 02/04/2013 Renews #

Submitting Dept WASTEWATER MANAGEMENT Cross Ref #

Contact ELIZABETH 625-6232 Project #

Name/Phone SCHOEDEL

Contact E-Mail ESCHOEDEL@SPOKANECITY.ORG Bid #

Agenda Item Type | Contractltem Requisition # CR 13105

Agenda Item Name

4320 OUTSIDE COUNSEL FOR TMDL PROCESS AND CSO REDUCTION PLANNING

Agenda Wording

Contract with Craig Trueblood as Outside Counsel to provide legal services and advice to the City regarding
strategy for on-going Dissolved Oxygen TMDL process, and for an integrated approach for CSO Reduction

Planning.

Summary (Background)

Outside Counsel shall provide legal services and advice to the City regarding strategy for on-going Dissolved
Oxygen TMDL process, and for an integrated approach for CSO Reduction Planning. Counsel shall assist with
NPDES permitting process, development of projets and water quality risk analysis and provide strategy for
response/collaboration on potential third party environmental claims.

Fiscal Impact

Budget Account

Expense  $ 50,000 (2013) # 4320-43200-35141-54101

Expense $ 50,000 (2014) # 4320-43200-35141-54101

Select $ H#

Select $ H#

Approvals Council Notifications

Dept Head ARNOLD, DALE Study Session

Division Director ROMERO, RICK Other 01/14/13 (PW
Committee)

Finance LESESNE, MICHELE Distribution List

Legal BURNS, BARBARA pdolan@spokanecity.org

For the Mayor

SANDERS, THERESA

Tax & Licenses

Additional Approvals

craig.trueblood@klgates.com

Purchasing

darnold@spokanecity.org; lhendron@spokanecity.org

kbrooks@spokanecity.org;cmarchand@spokanecity.org

eschoedel@spokanecity.org;

rromero@spokanecity.org;




City Clerk's No. OPR 2013-0072

CONTRACT

THIS CONTRACT is between the CITY OF SPOKANE, a Washington State
municipal corporation, as "City,"” and CRAIG TRUEBLOOD of the law firm of K&L
GATES LLP, whose address is 925 Fourth Avenue, Suite 2900, Seattle, Washington
98104-1158, as "Firm."

The parties agree as follows:

1. PERFORMANCE. The Firm shall act as OUTSIDE COUNSEL providing legal
services and advice to the City and individual officers and employees regarding
environmental matters for the Wastewater Management Department, consistent with
applicable law and this contract. The Firm shall comply W|th the attached “General
Terms and Conditions for Outside Counsel”.

A. Strategy for on-going Dissolved Oxygen TMDL process (“Bubble Theory” model
for pollution trading, Phosphorus Bioavailability Study, Department of Ecology
remodeling process and associated public comments / hearing / review / appeal
process);

B. Strategy for integrated approach for CSO Reduction Planning;
C. NPDES permitting with Department of Ecology (including both Stormwater

NPDES Permit and Riverside Park Water Reclamation Facility NPDES permit
commending, drafting, negotiations, public hearing / review /appeal process);

D. Development projects and water quality risk analysis and assessment; and
E. Strategy for response / coIIaboratlon on potential third party environmental
claims.

2. CONTRACT TERM. The contract shall begin November 1, 2012 and run until
terminated or completion of services, whichever is earlier. The Clty reserves the right to
terminate this contract, with or without cause, as determined in the sole discretion of the
City Attorney.

3. COMPENSATION. The City shall pay the hourly fees and other charges as
stated in the attached exhibit, up to a maximum amount of ONE HUNDRED THOU-
SAND AND NO/100 DOLLARS ($100,000.00) that may not be exceeded without the
written approval of the City Attorney or city council, where appropriate.

4, COMPLIANCE WITH LAWS. Each party shall comply with all applicable federal,
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state, and local laws and regulations.

5. ANTI-KICKBACK. No officer or employee of the City of Spokane, having the
power or duty to perform an official act or action related to this contract shall have or
acquire any interest in the contract, or have solicited, accepted or granted a present or
future gift, favor, service or other thing of value from or to any person involved in this
contract.

6. NONDISCRIMINATION. No individual shall be excluded from participation in,
denied the benefit of, subjected to discrimination under, or denied employment in the
administration of or in connection with this contract because of age, sex, race, color,
religion, creed, marital status, familial status, sexual orientation, national origin, the
presence of any sensory, mental or physical disability, or use of a service animal by a
person with disabilities.

7. INSURANCE. During the term of the contract, the Firm shall maintain in force at its
own expense, the following insurance coverage:

A. Worker's Compensation Insurance in compliance with RCW 51.12.020, which
requires subject employers to provide workers' compensation coverage for all their
subject workers; and

B. General Liability Insurance on an occurrence basis, with a combined single limit of
not less than ‘$1,000,000 each occurrence and $2,000,000 in the aggregate, for
bodily injury and property damage. It shall include contractual liability coverage for
the indemnity provided under this contract. It shall provide that the City, its officers
and employees are additional insureds but only with respect to the Firm's services
to be provided under this contract; and

C. Automobile Liability Insurance with a combined single limit, or the equivalent of not
less than $1,000,000 each accident for bodily injury and property damage, including
coverage for owned, hired and non-owned vehicles; and

D. Professional Liability (E&O) Insurance with a combined single limit of not less than
$5,000,000 each claim, incident or occurrence. This is to cover damages caused
by the error, omission, or negligent acts related to the professional services to be
provided under this contract. If coverage is to be provided on a claims-made basis,
the Firm shall warrant that any policy retroactive date precedes the effective date of
the contract. The coverage must remain in effect for at least two (2) years after the
contract is completed.

There shall be no cancellation, material change, reduction of limits or intent not to renew
the insurance coverage(s) without forty five (45) days written notice from the Firm or its
insurer(s) to the City. As evidence of the insurance coverages required by the contract,
the Firm shall furnish acceptable insurance certificates to the City at the time it returns the
signed contract. The certificate shall specify all of the parties who are additional insured,




and include applicable policy endorsements and the deductible or retention level, as well
as policy limits. Insuring companies or entities are subject to City acceptance and shall
have a rating of A- or higher by Best. The Firm shall be financially responsible for all
pertinent deductibles, self-insured retentions, and/or self-insurance. Any self-insured
retentions must be declared to and approved by the City. If not approved, the City may
require that the insurer reduce or eliminate the self-insured retentions with respect to
the City, its officers, agents, employees and volunteers. Any modification or variation
from these insurance requirements shall be made by the Office of the City Attorney
and/or the City's Risk Manager in the City's sole discretion.

8. INDEMNIFICATION. The Firm shall indemnify the City, its officers and employees,
from and against all direct damages, liability, cost and expense proximately caused by the
negligent performance of the Firm's professional obligations under this contract, subject to
such defenses as the Firm may have under applicable law to a claim for negligence in the
performance of its obligations. The Firm shall have no liability hereunder for punitive,
consequential, special or other indirect damages. This indemnification is solely for the
benefit of the City and no third party beneficiary or other rights shall be created under this
section.

9. BUSINESS REGISTRATION REQUIREMENT. Section 8.01.070 of the Spokane
Municipal Code states that no person may engage in business with the City without first
having obtained a valid annual business registration. The Firm shall be responsible for
contacting the State of Washington Business License Services at http://bls.dor.wa.gov
or 1-800-451-7985 to obtain a business registration. If the Firm does not believe it is
required to obtain a business registration, it may contact the City's Taxes and Licenses
Division at (509) 625-6070 to request an exemption status determination.

10. MISCELLANEOUS PROVISIONS.

A. ASSIGNMENTS. Neither party may assign, transfer or subcontract its interest, in
whole or in part, without the other party's prior written consent. In the event of an
assignment or transfer, the terms of this contract shall continue to be in full force
and effect.

B. DISPUTES. This contract shall be performed under the laws of the State of
Washington. Any litigation to enforce this contract or any of its provisions shall
be brought in Spokane County, Washington.

C. SEVERABILITY. In the event any provision of this contract should become
invalid, the rest of the contract shall remain in full force and effect.

D. AMENDMENTS. This contract may be amended at any time by mutual written
agreement.




Dated: ‘ CITY OF SPOKANE

By:

Title:
Attest: Approved as to form:
City Clerk Assistant City Attorney
Dated: _\) 6w, 9,23 K & L GATES LLP

E-Mail address, if available:
C"‘ﬂ;‘?-'/'wu-e blo @ k’}ﬂ‘e) L L Sim

By: L7 ﬁ/

Title: ’p A n e —




GENERAL TERMS AND CONDITIONS FOR OUTSIDE COUNSEL
I. SCOPE OF REPRESENTATION

The Firm will be engaged on a case-by-case basis to represent the City, and if
applicable, its employees and elected officials in lawsuits which are filed in supe-
rior court or federal district court. Specific assignments may include investigation
of claims, all aspects of litigation, appeals, and additional legal representation or
consultation tasks as assigned by the City Attorney. If a conflict of interest arises
between the City and any department employee, it will be resolved in accordance
with the Rules of Professional Conduct.

Interaction with the City:
Unless prohibited by the Rules of Professional Conduct, the Firm's interaction
with the City will comply with the following guidelines:

1. The City Attorney must be given advance notice of any significant decisions
in order to be able to participate fully in making the decisions.

2. The City Attorney must be provided with advance drafts of all significant
documents (policy statements, pleadings, memoranda) in sufficient time to
be able to participate fully in decisions regarding such documents.

3. The City Attorney must routinely receive copies of all other documents in-
cluding correspondence and internal legal memoranda.

4. The City Attorney must fully participate in all deliberations and decisions re-
garding possible settlement of a case.

5. The City Attorney must participate in the selection of all consultants or ex-
perts. No subcontracting is permitted under the contract without the specific
authorization of the City Attorney.

6. Any extensive legal research proposed by the Firm must be discussed in ad-
vance with the City Attorney.
7. The City Attorney must be advised as soon as reasonably possible of any

potential conflicts in representation.

The City reserves the right to designate a specific attorney(s) in the Firm to work
on specific matters as lead counsel or associate lead counsel for the services
rendered pursuant to any referral contract. The City further reserves the right to
approve any attorney offered to provide services.




Conflicts of Interest.

The Firm or attorney who is selected to represent the City must disclose any ac-
tual or potential conflict of interest, and will be prohibited from engaging in or car-
rying on any legal work on behalf of any client that is directly adverse to the City
or its interests without the specific written consent and waiver of the Office of the
City Attorney. Waivers will be evaluated on a case-by-case basis. The Firm or at-
torney engaged to represent the City shall have a continuing duty to disclose
such information. The Office of the City Attorney will NOT sign “blanket” waivers.

Confidential Information.

All confidential communications between the City, its officers, employees or
agents, and the Firm, whether oral or written, and all documentation whether
prepared by the Firm or the City shall be considered privileged and shall not be
disclosed except by the written consent of the City Attorney.

Subcontracting.
No portion of the work will be subcontracted without prior wrltten approval of the
Office of the City Attorney.

Advertising. ‘
The name of the City shall not be included in any promotional or advertising
materials by the Firm without the prior written approval of the City's Attorney’s
Office.
1. BILLING PROCEDURES
Billing Procedures.
1. Billings by the Firm shall be submitted on a monthly basis.
2. Unless otherwise agreed upon in advance in writing, the City will be

charged for services rendered on an hourly basis and billings will be re-
flected in increments of one-quarter of an hour or less.

3. Each billing statement shall be set forth for each date services were per-
formed:
. A brief summary of the services provided,;
o The number of hours, or fractions of hours, spent by each provider;
o The hourly rates of each of the providers;

4. Expenses and disbursements shall be shown in detail:
) Air travel shall be approved by the City in advance and is reim-




bursable at coach rates;

o The City must not be charged for courier service or other expedited
mail delivery unless the urgency was caused by the City or the City
requests the service.

. Billings for experts or consultants retained by the Firm shall be
provided in substantially similar format as outlined above.

5. Any changes in outside counsel’'s fee schedule shall be discussed with the
City Attorney prior to implementation.

6. The Firm has retained because of its expertise. The City shall not be
billed for basic general legal or technical research necessary to educate
staff or less experienced attorneys in the Firm without advanced City ap-
proval.

7. The City shall not be billed for any time spent in preparing or reviewing the
Firm’s billings to the City or for internal quality control procedures.

8. Unless approved in advance, the City will not reimburse for time spent by
more than one (1) attorney attending meetings, witness interviews, depo-
sitions, hearings and the like.

Payment.

The Firm shall send its applications for payment to the City Attorney's Office,
Fifth Floor, City Hall, 808 West Spokane Falls Boulevard, Spokane, Washington
99201. The Firm shall also send a copy of its applications for payment to the
City of Spokane Wastewater Management Department, 909 East Sprague Ave-
nue, Spokane, Washington 99202. Payment will be made within thirty (30) days
after receipt of the Firm's applications except as provided by state law.

Audit.

The Firm shall keep adequate and accurate records supporting all amounts in-
voiced to the City, and must maintain the records for at least six (6) years fol-
lowing completion of any work. The Firm shall allow authorized City representa-
tives to review and audit all records relating to services provided under any con-
tract with the City.



FEE SCHEDULE

HOURLY RATES

Craig Trueblood $380

CITY SHALL PAY FOR:

Reimbursing Costs
Litigation Expenses
Disbursements And Out-Of-Pocket Expenses
Computerized Legal Research
Court Reporter Appearance Fees
Deposition (Transcription and/or Video) Fees
Fees For Retrieval of Records
Mediation Or Arbitration Fees
Court Costs And Filing Fees
Payments To Outside Investigators
Expert Witnesses And/Or Expert Consultants
Court Transcripts
Demonstrative Aids
Witness Fees
Mileage (See General Conditions)
All Other Items For Which The Firm May Advance Or Incur Costs
For The City’s Benefit




BRIEFING PAPER
Public Works Committee

Wastewater Management
January 14, 2013

S ect

Contract for Special Environmental Counsel Services for Craig Trueblood, of K&L Gates
for TMDL and NPDES permitting matters, as well as advice and counsel on risk
analysis/assessment on City projects and response/collaboration with third party
environmental claims, as needed, as well as advice and counsel on CSO related issues,
not to exceed $100,000.

Background

The City of Spokane is working on issues relating to an integrated approach for the
CSO reduction plan and requirements as established by Department of Ecology;
upgrades to the Riverside Park Water Reclamation Facility, NPDES permitting and
TMDL regulatory requirements; and Spokane River Toxics Task Force. Mr. Trueblood
will continue his efforts in advising the City in maintaining its currently favorable position
in the DO TMDL process and the resultant NPDES permitting for both the City’s
stormwater and treatment plant systems. The funding requested will also allow the City
to act immediately and affirmatively and proactively seek federal and state acceptance
of the Integrated Approach for CSO requirements.

Over the past two years, Mr. Trueblood has assisted the City in settling the PCBs Notice
of Intent to Sue with the Riverkeeper/Center for Justice. Mr. Trueblood has assisted in
the Consent Decree Implementation reporting requirements and provides valuable
assistance in collaborating to result in earlier and more efficient resolution of potential
issues which further saves on legal fees.

Craig Trueblood has represented the City on various environmental matters since the
mid-1980’s. His expertise in all spheres of environmental law combined with his
extensive history with the City create streamlined and efficient representation of the
City's interests on complex issues that frequently span years before final resolution.
The City also benefits tremendously from his representation of many municipalities on
similar issues state-wide.

Impact
Requested funding will allow Mr. Trueblood to continue as Special Environmental

Counsel for the City.

Action
Recommend approval

Funding
Funding for this work is provided in the Wastewater Management budget.

For further information, please contact Rick Romero, Director of Utilities Division 625-6361 or rromero@spokanecity.org.
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SPOKANE Agenda Sheet for City Council Meeting of: | Date Rec’d 1/23/2013
”’ “ 02/04/2013 Clerk’s File # | OPR 2013-0073
AN Renews #

Submitting Dept COMMUNITY DEVELOPMENT Cross Ref #

Contact Name/Phone | MELORA X6325 Project #

SHARTS
Contact E-Mail MSHARTS@SPOKANECITY.ORG Bid #
Agenda Item Type Contract ltem Requisition #

Agenda Item Name

1669 PIONEER PARK PLACE GP LLC

Agenda Wording

Loan Agreement & other documents with Pioneer Park Place GP LLC (Spokane, WA) for redevelopment of a
former nursing home into 29 apartments with 1- and 2-bedrooms at 424 W 7th Ave - $262,000 HOME funds

(Cliff/Cannon neighborhood)

Summary (Background)

The City receives HOME grants from HUD for housing affordable to low-income households. The City loan
requires that 8 units (6 1-bedroom, 2 2-bedroom)benefit households at or below 30% of the area median
income (AMI) for at least 15 years. Other financing sources require 28 units to benefit households at or below
30% - 60% AMI for up to 40 years. Other financing includes a construction loan, HUD 811 funds, tax credit
equity, State funds. Community Frameworks (Spokane) is managing member of LLC

Fiscal Impact

Budget Account

Expense $ 262,000 HOME # 1710 5934059210 54201

Select $ #

Select $ #

Select $ #

Approvals Council Notifications

Dept Head ALLARD, JERRIE Study Session 9/24/12 PCED
Division Director MALLAHAN, JONATHAN | Other

Finance LESESNE, MICHELE Distribution List

Legal BURNS, BARBARA kmoat@spokanecity.org

For the Mayor SANDERS, THERESA

msharts@spokanecity.org

Additional Approvals

gfischer@spokanecity.org

Purchasing

maxb@communityframeworks.org




PIONEER PARK PLACE
424 W 7 Ave

Proposed Budget

Purchase price $1,410,000 LIHTC equity $3.641,321
Closing/title 30,000 HUD 811 program 1,794,900
Excise Tax 25,098 Housing Trust Fund 700,000
Rehabilitation 2,903,350 City HOME $262,000
Contingency 314,669
Sales tax 252,591
Permits/fees/hookups 10,000
Equipment, furnishings 8,500
Appraisal/market study 16,250
Architect 187,000
Environmental assessment 9,200
Boundary & toposurveys 6,400
Legal 80,000
Consultant/other soft 56,500
RE taxes/insurance/utilitics 42,000
Bridge loan fees & interest 12,892
Construction loan fees 40,161
Construction interest 160,000
Housing Trust Fund fees 19,500
LIHTC fees 41,429
Nonprofit donation 15,930
Accounting/audit 12,750
Marketing/leaseup 5,000
Carrying costs at rentup 40,000
Operating reserves 120,000
Replacement reserves 29,000
Developer fee 550,000
TOTAL $6,398,220 TOTAL $6,398,220

Project includes the rehabilitation of the shell of a four-story former nursing home into 29 units, including
20 one-bedroom units and 9 two-bedroom units. Rehabilitation work is expected to include (but is not
limited to) demolition of the detached brick garage/storage building; work on all major systems in the
buildings (including (but not limited to) plumbing, electrical, heating and cooling, fire protection system,
secure access system, roof membrane, and insulation); elevator upgrades; the creation of 29 apartments, a
lobby, office space, and communal tenant space with laundry room; replacement of windows and doors;
and cleaning, repair, and/or painting of exterior surfaces. Upon completion of the work, six units will be
ADA accessible and all will meet Section 504 requirements.



BRIEFING PAPER

City of Spokane
Planning, Community & Economic Development Committee
September 24, 2012

Subject
Update on affordable rental housing projects, which have been allocated federal

HOME funds through the Community Development Dept., and are expected to
come before City Council before the end of 2012.

Background

The City receives an allocation of federal funds from the U. S. Department of
Housing and Urban Development (HUD) through its HOME Investment
Partnerships Program, which is administered by the Community Development
Dept. Eligible uses include the construction, rehabilitation, and acquisition of
rental properties, which are affordable to low-income tenants. Eligible recipients
include for-profit and non-profit housing providers and housing authorities.

Impact
HOME funds are the City’s primary funding source for affordable housing

development. Long-term requirements relating to rents and tenant incomes are
imposed and a number of other federal requirements apply. Local funds are
critical to obtaining other public funds, such as from WA State’s Housing Trust
Fund or the WA State Housing Finance Commission.

The attached table shows affordable housing projects that have been approved
by Council, and pending projects which have been allocated funds and will come
before Council soon.

e The Luhn House is an historic 6-bedroom home, which is being purchased
by Volunteers of America. While in good shape, work is needed to bring it
into compliance with licensing requirements and the HOME program
rehabilitation standards.

e Clare View Seniors Apartments is being developed by Spokane Housing
Ventures and Whitewater Creek, Inc. It includes construction of 61 one-
and two-bedroom apartments for seniors and will be managed SHV, which
also owns the existing Clare House senior housing project.

e Pioneer Park Place is the conversion of a former nursing home to 29
apartments. It is owned by Community Frameworks.

For further information contact: Melora Sharts, X6325
Page 1 January 24, 2013



These last two have received allocations of low-income housing tax credits from
the WA State Housing Finance Commission, as well as funds from the State
Housing Trust Fund. Pioneer Park Place also has capital funds and rent
assistance allocated by HUD’s 811 program. The documentation for these
projects is being reviewed and completed by the various funders. The Clare
View Seniors project should be before Council within a week.

Action
Loan documents relating to Clare View Seniors, Pioneer Park Place, and Luhn
House should be on the Council agenda for action before the end of the year.

Funding

The HUD HOME program began in 1992 and the City’s annual allocation of
HOME funds ranged from $1.4 to $1.8 million from 1995 to 2011, and was
reduced to $963,593 in 2012. HOME's eligible uses include: rental housing
(acquisition, rehabilitation, or construction), single family housing rehabilitation,
tenant-based rental assistance, and homebuyer assistance.

The HOME Program is subject to a number of federal requirements and federal
regulations. The Catalogue of Federal Domestic Assistance Number (CFDA) is
14.239. Additional HOME program information is available at:
http://www.hud.gov/offices/cpd/affordablehousing/programs/home/.

Most uses of HOME funds require a 25% match from non-federal sources. The
match requirement is evaluated at the program level, not the level of each
project. Thus far, the City has easily met the match requirement.

For further information contact: Melora Sharts, X6325
Page 2 January 24, 2013



OPR #2012-
CITY OF SPOKANE

PIONEER PARK PLACE
HOME PROGRAM LOAN AGREEMENT

This HOME Program Loan Agreement (the “Loan Agreement”) is made effective
this ___ day of January, 2013 (“Effective Date”), by and between the City of Spokane,

Washington, a Washington municipal corporation (the “ , whose address is City of
Spokane, c/o Community, Housing and Human Department, 808 W
Spokane Falls Blvd., Room 650, Spokane, WA and Pioneer Park Place GP
LLC, a Washington limited liability company , whose address is 315 W.
Mission Avenue, Suite 100, Spokane, WA 9 is the sole general
partner of Pioneer Park Place LLLP (“ aWw limited liability limited
partnership that will redevelop a former home to Park Place, as
described below. Borrower and City are referenced as s”. This Loan
Agreement is part of a transaction n ote executed by
the Borrower (the “Note”), and a HOME t executed
by Owner (“Covenant a from favor of the
City, as beneficiary, which n in the Project (“Deed of Trust”).
The terms of said documents ted if fully set forth herein, and
together shall be referenced as the capitalized terms in said
documents shall unless the context
clearly suggests the terms of any of these

documents, the

hereby to diligently fulfill the following duties

and to pe with all of the conditions, terms,

and

I

A se of t is to expand the supply of decent, safe,
sani hou for extremely low-income households pursuant
to the Partnerships Program (24 CFR part 92 et seq., CFDA
#14.239)

B. To accomplish of this Loan Agreement, the City shall provide a loan
to the Borrower (  ts assigns) to pay a portion of the costs of redeveloping of a

former nursing home into a 29-unit apartment building at 424 West 7t Avenue
in Spokane, WA (the “Project”). The legal description of the Project is:

LOTS 10, 11, AND 12, BLOCK 93, THE SECOND ADDITION TO THE
RAILROAD ADDITION, ACCORDING TO PLAT RECORDED IN VOLUME “A”
OF PLATS, PAGE 8, IN THE CITY OF SPOKANE, SPOKANE COUNTY,
WASHINGTON;
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ALSO THAT PORTION OF LOT 9, IN SAID BLOCK 93, DESCRIBED AS
FOLLOWS:

BEGINNING AT THE SOUTHWEST CORNER OF LOT 9;

THENCE NORTH ALONG THE WEST BOUNDARY 90 FEET;

THENCE EAST 45 FEET;

THENCE SOUTH 20 FEET;

THENCE EAST 5 FEET TO THE EAST BOUNDARY OF SAID LOT 9;
THENCE SOUTH 70 FEET TO THE SOUTHEAST CORNER OF SAID LOT 9;
THENCE WEST TO THE POINT OF BEGINNING.

Assessor's Parcel Number: 35194.5110.

Property Address: 424 West 7th Avenue, Spokane, WA 99204

I

This term of this Loan Agreement shall commence on the Effective Date and
shall expire on December 1, 2044 (the “Maturity Date”); provided, this Loan Agreement
shall not expire on the Maturity Date if an Event of Default (as defined herein) has
occurred hereunder and is continuing as of the Maturity Date.

III. LOAN AMOUNT
The City shall loan the Borrower a sum not to exceed TWO HUNDRED SIXTY-

TWO THOUSAND AND NO/100 DOLLARS ($262,000.00) from HOME funds, to be
disbursed as provided herein (the “Loan”).
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IV. INTEREST

Borrower agrees to pay interest on the outstanding principal balance loaned,
compounded annually commencing on the date money is first disbursed under this
Loan Agreement, at the rate of two and twenty-nine one-hundredths percent (2.29%)
per annum. If rents for any HOME-assisted unit of the Project are raised above the
level of the Affordability Requirements set forth in Section VIII of this Loan Agreement
(the “Affordability Requirements”), or any other provisions, covenants, terms,
conditions or restrictions of the Loan Agreement are not adhered to, then the rate on
the outstanding balance shall be increased to the prevailing prime lending rate as
published in The Wall Street Journal, plus three ), compounded annually,
for the period of noncompliance, as City’s Director of the
Community, Housing and Human Services (the

V. SECURITY /SUPPORT

A. Borrower shall assure and the City’s ty position on the
underlying real estate as the Deed of is subordinate
only to housing covenant agreemen and/or deeds of
trust from the U.S. Department of t (HUD), the
Washington State t of w te Housing
Finance Commission, from Banner Bank.

B. The Affordability a covenant running with
the land, and w1 any loan or mortgage or
transfer of

C. The ts te foreclosure or transfer in
lieu of the Director. In the event of a pending
or use purchase options, rights of first

the Project before foreclosure or

to pre . The City further reserves the

t to revive re according to the original terms of

if, the Affordability Period (as defined herein), the

record the or deed in lieu of foreclosure, or any

entity includes or those with whom the former owner has

or had or ties, obtains an ownership interest in the Project or
property.

D. Borrower shall force, continuously, insurance covering the Project and
property legally bed above, listing the City of Spokane as policy

beneficiary, pursuant to Section IX of this Loan Agreement.

VI. FUNDING DISBURSEMENTS

City HOME funds shall be disbursed only after completion of all requirements
imposed by the United States Department of Housing and Urban Development
(“HUD”), and upon completion of an environmental review by the City. All loaned
funds must be utilized by December 31, 2014. Funds shall not be loaned until needed
for payment of eligible project costs, as defined by 24 CFR §92.206 and as further
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defined in the Program Description of the City’s Multifamily Housing Program. In case
of a difference between the Parties on when the funds shall be disbursed, the
Director’s determination shall govern.

VII. INCOME DETERMINATIONS

A. For purposes of this Loan Agreement, tenant “annual income” is defined
pursuant to 24 CFR part 92.203(b)(1), less income adjustments pursuant to 24
CFR part 5.611.

B. Initial tenant annual income determinations be made by the Borrower
pursuant to 24 CFR part 92.203(a)(1) bsequent tenant income
determinations shall be made by the pursuant to 24 CFR part

92.203(a)(1)(ii) and 24 CFR part 92.252

C. Rent increases and annual income be governed by the
Affordability Requirements

VIII. AFFORDABILITY REQUIREMENTS

A, The bility Pe established
pursuant to 24 CFR is years, beginning after Project
completion, as completion” means that all
necessary title transfer and ction work have been
performed; the ect ts of 24 CFR part 92,
including part 92.251; the final
drawdown has the Project; and the project
completion been in the  bursement and information
system

B ty Period is fifteen (15) years,

by the Director. The HOME
ty ty Period shall run concurrently.
ly, the are hereinafter referred to as the “Affordability
Upon of E Affordability Period, the City Affordability
contin but will no longer monitor compliance with

ts.

C. Rent Limit. Affordability Period, rents on the eight (8) HOME-
assisted units exceed thirty percent (30%) of the adjusted income of a
family whose income equals thirty percent (30%) of Spokane area

median income (“AMI”), as defined by HUD and adjusted for family size, unit
size by number of bedrooms, tenant-paid utilities and tenant-supplied
appliances. These units shall include six (6) one-bedroom units and two (2) two-
bedroom units. Should the HUD rents decline below the initial project rents, the
Owner’s rents do not need to be reduced below the initial rents. A table of
current HUD rents is attached to this Loan Agreement as Attachment 2. The
adjustment for tenant-paid utilities and tenant-supplied appliances is based
upon the Section 8 existing housing allowance for tenant-furnished utilities and
other services as published annually by HUD and issued by the Spokane
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Housing Authority or twelve (12) months of documented actual utility costs as
acceptable to the Director. Notwithstanding the foregoing, any HOME-assisted
unit receiving federal or state project-based rental assistance, where the tenant
pays not more than thirty percent (30%) of the household’s adjusted income as
a contribution toward rent, shall be limited to the maximum rent allowed under
the federal or state project-based rental assistance program (which maximum
rent may be higher than the rent limit otherwise determined under this
paragraph).

Rent in Excess of Limit. Rents can be increased above the maximum limits
described above after expiration of the Afforda , but the loan will be
subject to repayment at the higher interest for in Section IV of
this Loan Agreement.

Income Limit. At initial occupancy, eight (8) of the HOME-
assisted units shall have incomes percent (30%) of the
AMI as defined by HUD. If any tenants’ increases to a level
exceeding fifty percent (50%) of then the tenan t shall increase to
thirty percent (30%) of fifty percent of AM the ble HOME-
assisted unit shall be made available below t (30%)
of AMI. Furthermore, if these and exceeds
sixty-five percent (65%) the ’s rent shall be increased to
thirty percent (30%) of t( AMI. In addition, if any of
these tenants’ incomes percent (80%) of AMI, then
the tenant’s be t (30%) of the tenant's
adjusted and not be renewed upon
expiration t notice.
LIHTC low-income housing tax credit assisted
are awarded to the Project or portions
t d with tenant income shall be
42 Internal Revenue Code of 1986, as

' incomes shall be recertified annually by the
a rent creases will be effective upon the next lease
renewal, are su to thirty (30) days' written notice.

ts. The Project must comply with the
affordable ts of 24 CFR §92.252

Relocation. Tenants in occupancy prior to the Effective Date are subject to the
provisions of the Uniform Relocation Assistance and Real Property Acquisition
Policies Act of 1970 as amended (‘URA”), 42 USC 4601 et seq. and the
regulations promulgated thereunder. All relocation payments and expenses
shall be borne by the Borrower.

IX. INSURANCE
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The Borrower shall keep the Project and all improvements now existing or

hereafter erected thereon continuously insured as required in the Deed of Trust, the
Note and the Covenant Agreement and herein, naming the City as mortgagee and/or
loss payee. The insurance requirements apply during the Affordability Period, or
during any such time as there are outstanding sums due under the Note.

X. PROPERTY STANDARDS

A.

XI

All HOME-assisted housing under this Loan Agreement shall meet all applicable
Federal, State and local code requirements and housing quality standards,
rehabilitation standards, ordinances, and zoning  ordinances at the time of
Project completion and for the duration of the ‘Affordjability Period.

Any accessible HOME-assisted housing units under this Loan Agreement shall,
for the duration of the Affordability Period, meet the accessibility requirements
at 24 CFR part 8 and the design and construction requirements at 24 CFR part
100.205. : oo

Promptly pfbizidc rent and tenant income information at initial tenant
occupancy and: annually throughout the term of this Loan Agreement or the
extended term of this Loan Agreement, or as otherwise requested by the City.

Comply with all applicable federal, state, and local regulations and
requirements, including, but not limited to Uniform Administrative
Requirements, Federal Labor Standards, Davis-Bacon and Related Acts,
Uniform Relocation Act requirements applicable as of the date of the execution
of this Loan Agreement, and the provisions of the Lead-Based Paint Poisoning
Prevention Act. The Federal Labor Standards Provisions with which Borrower
must comply are attached hereto as Attachment 3 and incorporated herein.
City’s costs to administer Davis-Bacon Federal Labor Standards, and Related
Acts shall be borne by the Borrower.
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H. Comply with all HOME program project requirements pursuant to 24 CFR part
92 et seq.

L. Maintain housing in compliance with HUD Section 8 Housing Quality
Standards and local code requirements throughout the term of this Loan
Agreement or the extended term of this Loan Agreement.

J. Upon Project completion, the Project shall obtain a final Certificate of
Occupancy, meet all licensing requirements needed to operate the facility as
proposed by Borrower in its various funding applications, and meet HUD
Section 8 Housing Quality Standards, minimum rehabilitation standards, and
all applicable state and local codes and ordinances.

Borrower shall cause the Covenant Agreement  (which shall contain the foregoing
covenants) to be recorded as covenants running with the

XII. PROJECT TIMETABLE

A.

facts and delays related to the delay
XIII. DEFAULT

A. Events of Default. The following shall be considered “Events of Default” for
purposes of this Loan Agreement:
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Failure of Borrower (i) to make any principal and interest payment within
ten (10) days after such payment is due or (ii) to perform, observe or
comply with the Affordability Requirements, income determinations, or
any other provisions, related covenants, terms, conditions or restrictions
of this Loan Agreement or any agreement relating to the Project (i.e., the
occurrence of an event of default under other indebtedness secured by
the Project property) or any part thereof, and failure to fully cure the
same within the period of time, if any, permitted for cure and, if no
period for cure is otherwise provided for, within sixty (60) days of written
notice from the City of such failure, requesting the same to be remedied;
provided, after a second non-compliance of any provision in a five- (5)
year period, only fourteen (14) days written notice is needed.

Failure to perform required maintenance or performance of any act by
Borrower which would, in the City's opinion; adversely affect the value of
the Project in a material respect. :

acceleration of the Loan.

Cure Rights. The City agrees to accept performance on the part of the Owner’s
limited partner(s) (the “Limited Partner’) as though the same had been
performed by Borrower under this Loan Agreement and any of the Related
Documents. The City will allow the Limited Partner (a) ten (10) days after giving
the Limited Partner notice to cure a monetary default under this Loan
Agreement or any Related Document other than the payment due at maturity
and (b) up to thirty (30) days after giving the Limited Partner notice to cure any
non-monetary default under this Loan Agreement or the Related Documents
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provided, however, that in the event of a non-monetary default that is not
susceptible to being cured within such thirty (30) day period, the City will allow
the Limited Partner an additional period of up to sixty (60) days to cure such
default, provided that the Limited Partner has commenced to cure such default
and is diligently and continuously proceeding to cure such default through the
end of the sixty (60) day period. If the Limited Partner makes any such payment
or otherwise offers cure of a default, the City will accept or reject such action as
curing such default on the same basis as if payment or cure were made directly
by Borrower.

XIV. REMEDIES

A. Upon the occurrence of an event of default timely cured after notice, the
City may, in addition to any other remedies City may have hereunder
or under this Loan Agreement or by law or e at its option and upon
written notice to the Borrower, take any or all of the actions:

1. Immediately terminate any further advance of
2 and commence collection
3
4 ts instruments, judicially or
5
6 s or injunctive relief to enforce performance of
and -agreements provided in this Loan
or t or instrument, whether or
not a at

B
Borrower.

C. A failure to declare or a delay in declaring a default shall not constitute a waiver

of any rights or remedies or excuse any failure by the Borrower to strictly
comply with its obligations under this Loan Agreement or any other related
Project agreement or document.

XV. REPAYMENT
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A. 15-Year Period: No payments of principal or interest shall be due from
the Effective Date through December 31, 2028.

B 15-Year Payment Period: Principal of the Loan shall be repaid, together with
accrued interest thereon, in approximately equal amortized installments of
principal and interest on the first day of each month (or the first business day
thereafter if the first day of the month is a weekend or a holiday for the City),
commencing on January 1, 2029, in the amount required to fully amortize the
outstanding principal of and accrued interest on (including the interest accrued
through December 31, 2028) this Note by the Maturity Date. The amount of the
amortized monthly payment described in the sentence shall be
determined as of December 1, 2028.

C. Maturity Date: All outstanding principal interest on this Note is
due and payable on the Maturity Date.

D. Prepayment: The Borrower may all or any of the outstanding
principal of the Loan at any time, penalty.

E. Late Charges: A late charge of 00) added to any
payment received after day of in which it in addition
to any other remedy. t be applied to late charges,
then to interest, and

F A ($30.00) will be added to
any paymen in which it is due in
addition dy will first be applied to late
charges,

G , interest, and fees shall be made in

in immediately available funds to
ty the ty, Housing and Human Services
Falls , Room 650, Spokane, WA 99201, or at

place designate to Borrower in writing.

XVL
Neither any of its agents shall refuse to lease HOME-assisted

units to a certifica holder under 24 CFR part 982 — Section 8 Tenant-

Based Assistance: for Tenant-Based Assistance under the Section 8

Rental Certificate the Section 8 Rental Voucher Program or to the holder

of a comparable document evidencing participation in a HOME tenant-based rental
assistance program because of the status of the prospective tenant as a holder of such
certificate, voucher, or comparable HOME tenant-based assistance document.

XVII. FAITH- AND ORG

The Parties agree as follows regarding faith-based activities and organizations,
pursuant to 24 CFR 92.257:
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Organizations that are religious or faith-based are eligible, on the same basis as
any other organization, to participate in the HOME program. Neither the
Federal government nor a State or local government receiving funds under
HOME programs shall discriminate against an organization on the basis of the
organization's religious character or affiliation.

Organizations that are directly funded under the HOME program may not
engage in inherently religious activities, such as worship, religious instruction,
or proselytization, as part of the assistance funded under this Loan Agreement.
If an organization conducts such activities, the activities must be offered
separately, in time or location, from the funded under this Loan
Agreement, and participation must be the beneficiaries of the
assistance provided.

A religious organization that the program will retain its
independence from Federal, State, , and may continue to
carry out its mission, including expression of its
religious beliefs, provided that it not use direct funds to support
any inherently religious activities, as o3 instruction, or
proselytization. Among other things, use space 1n
their facilities, without icons, scri , or other
religious symbols. In organization retains its
authority over its internal and retain religious terms in its
organization's name, select i basis, and include
religious in its mis statements and other
governing
An that HOME shall not, in providing
program te a program beneficiary or prospective
of or religious belief.
be the acquisition, construction, or
to the t that those structures are used for

HOME funds may be used for the acquisition,
of structures only to the extent that those
eligible activities as described herein. Where

a stru eligible and inherently religious activities, HOME
funds the cost of those portions of the acquisition,

that are attributable to eligible activities in
accordance accounting requirements applicable to HOME funds
Sanctuaries, or other rooms that a HOME-funded religious

congregation uses as its principal place of worship, however, are ineligible for
HOME-funded improvements. Disposition of real property after the term of the
loan or grant, or any change in use of the Project during the term of the loan or
grant, is subject to government-wide regulations governing real property
disposition (see 24 CFR parts 84 and 85).

If a state or local government voluntarily contributes its own funds to
supplement federally funded activities, the State or local government has the
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option to segregate the Federal funds or commingle them. However, if the funds
are commingled, this section applies to all of the commingled funds.

XVIII. COMPLIANCE WITH LAWS

A.

The Borrower shall at all times while this Loan Agreement and the Related
Documents remain in force ensure that the Owner carries out all construction
and development activities in connection with the Project, and the management,
maintenance, leasing and operation of the Project, in strict compliance with all
applicable laws, ordinances and regulations with this Loan Agreement; with the

Related Documents; and with the terms of any loan agreements, deeds of
trust, regulatory agreements, contracts, and instruments by which the
Borrower, the Owner, and/or the Project in all material respects.

The Borrower shall comply with all HO ts as outlined in
24 CFR part 92 et seq., as may be d from time

The Borrower shall comply with VI of the Civil Act of 1964 (42
U.S.C. 2000d-2000d-4), the Fair Act 2 U.S 1 et seq.), E.O

11063 (3 CFR, 1959-1963 Comp., p. 504 of bilitation Act
of 1973 (29 U.S.C. 794) ed pursuant

The Borrower shall tion, equal opportunity,
disclosure requirements, debarred, suspended or

ineligible con

The ply marketing and minority
outreach part

The the Environmental Policy Act of 1969,

24 agrees to implement City-identified

to enhance environmental quality or

wages, as predetermined by the Secretary of

Labor to Act (40 U.S.C. 276a-276a-5), to all laborers
and s em in the development of the Project, as applicable. The
Borrower pay as applicable, pursuant to the Contract Work
Hours and Act (40 U.S.C. 327-332). The Borrower shall
comply with issued under the Davis-Bacon Act and the Contract
Work Hours afety Standards Act, all Federal laws and regulations

pertaining to labor standards, Federal Labor Standards, HUD Handbook 1344.1
(Federal Labor Standards Compliance in Housing and Community Development
Programs), and 24 CFR part 92.354, as applicable. The Borrower shall provide
contracts with the prime contractor and major subcontractors as soon as these
contracts are available and the contracts shall evidence compliance with
Federal Labor Standards. These prevailing wage requirements do not apply to
volunteers or sweat equity pursuant to 24 CFR part 92.354(a) and (b). Borrower
shall reimburse the City for all costs incurred by the City in administering
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Borrower’s compliance with applicable Davis-Bacon, Federal Labor Standards,
and Related Acts.

H The Borrower shall minimize tenant displacement pursuant to 24 CFR part
92.353, and shall comply with the Uniform Relocation Assistance and Real
Property Acquisitions Policies Act of 1970, as amended (“URA”) (42 U.S.C. 4601
et seq.) and the regulations promulgated thereunder at 49 CFR part 24 et seq.
The Borrower shall pay tenant relocation payments and expenses pursuant to
24 CFR part 92.353.

1.

XIX

Tenants in occupancy prior to rehabilitation shall be required to pay not
more than the previous rent, or if increased, the new rent and estimated
average utility costs shall not exceed thirty percent (30%) of the gross
income of all adult members of the household for at least one (1) year
from Project completion. Tenants who are moved temporarily to another
unit to facilitate the rehab111tat10n shall also“be given advance written
notice, provided with a su1table unit, and reimbursed for eligible
relocation expenses incurred i in connection with the move. Tenants who

a tenant shall not be for less than one (1)
Director, and on mutual agreement between

B Leases between the Borrower and a tenant shall not contain any of the following
provisions:

1.

Agreement by the tenant to be sued, to admit guilt, or to a judgment in
favor of the owner in a lawsuit brought in connection with the lease.

Agreement by the tenant that Borrower may take, hold, or sell personal
property of household members without notice to the tenant and a court
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decision on the rights of the Borrower and tenant. This prohibition does
not apply to an agreement by the tenant concerning disposition of
personal property remaining in the housing unit after the tenant has
moved out of the unit. Borrower may dispose of this personal property in
accordance with Washington state law.

3 Agreement by the tenant not to hold the Borrower or the Borrower’s
agents legally responsible for any action or failure to act, whether
intentional or negligent.

4 Agreement by the tenant that the Borrower may institute a lawsuit
against a tenant or affecting a tenant’s interests without notice to tenant.

C
, or local law; for completion of the
period hou or for other good cause. To terminate or
renew must serve written notice upon the tenant
the the action at least thirty (30) days before the
termination of tenancy. -
D Borrower shall select tenants from a written waiting list in the chronological

order of their: application, insofar as is practicable, and give prompt written
notification to any rejected applicant of the grounds for any rejection.

XX. TENANT PARTICIPATION PLAN

If the Borrower is a Community Housing Development Organization (‘CHDO”)
as defined by 24 CFR 92.2, the Borrower shall adhere to a fair lease and grievance
procedure approved by the City and shall provide a plan for and follow a program of
tenant participation in management decisions pursuant to 24 CFR part 92.303.

XXI. UNIFORM ADMINISTRATIVE REO ENTS/PROJECT REQUIREMENTS
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The Borrower shall comply with the applicable uniform administrative
requirements of 24 CFR part 92.505 if the Borrower is organized as a non-profit
organization.

The Borrower shall comply with all applicable Project requirements of Subpart F
of 24 CFR part 92 et seq.

The Borrower shall comply with the requirements of OMB Circular No. A-122
and the following requirements of 24 CFR part 84: §§ 84.2, 84.5, 84.13 through
84.16, 84.21, 84.22, 84.26 through 84.28, 84.30, 84.31, 84.34 through 84.37,
84.40 through 84.48, 84.51, 84.60 through 84.62, 84.72, and 84.73, if the
Borrower is organized as a non-profit organization. -

The Borrower shall maintain all tenant and Project records for the most recent
five- (5-) year period until five (5) years after the affordability period, or the
affordability period as extended, terminates. The Borrower shall permit the
City’s Community, Housing and Human Services Department the Department
of Housing and OUrban Development and the Comptroller General of the
United States, or their authorized representatives, access to all books, records,
and papers of the Borrower pertinent to: the Pro_]ect The Borrower shall keep
and retain records sufficient to document invoices of all expendltures project
beneficiary data, and all other records requlred to be kept pursuant to 24 CFR
§92.508. . .

The Borrower shall permit the City’s Commumty, Housmg and Human Services
Department, the Department . of Housing and Urban Development, the

Comptroller: d representatives,
site visits at period designated

in the Afford Loan Agreement.

XX ASSIGNMENT

A.

The Borrower shall not ass1gn transfer subordinate or sublet any obligation of
this Loan Agreement nor shall it sell or otherwise transfer any property subject
to this: ‘Loan Agreement w1thout prior written consent of the Director, who may
Wlthhold such consent at his/her discretion. The Director’s written consent
may be condltloned upon the following, at the Director’s sole discretion:

1. Reasonable ev1dence satisfactory to the Director that the Borrower is not
then in default ‘under any document related to this transaction beyond
any applicable grace period or cure period;

2. An opinion of counsel for the transferee, delivered to the City, to the
effect that the transferee (i) has assumed in writing and in full, all duties
and obligations of the Borrower under this Loan Agreement and the
Related Documents, and (ii) that this Loan Agreement and the Related
Documents constitute the legal, valid and binding obligations of the
transferee;
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3 A showing that written assumption of the transferee and/or the written
agreement of the transferee complies with all provisions of local, state
and federal laws, ordinances and regulations applicable to the Borrower
under this Loan Agreement and Related Documents;

4 A showing that the Borrower or the transferee is not in arrears on any
payments due and owing to the City or is in default under this Loan
Agreement or any of the Related Documents beyond any applicable grace
period or cure period;

5. A showing that the Borrower or the transferee does not have a history of
instances of non-compliance with any non-monetary provision of this
Loan Agreement or any of the Related. Documents, which were not cured
after notice thereof and within the apphcable cure period or grace period;

6. A showing that the Borrower or the transferee does not have a
documented history of 1nstances of failure to make payments due and
owing to the City which are not paid within a reasonable period after

services as above. be subject to the provisions
for faith-based in this Loan Agreement, as

actions are consented to and
shall in a

The éidrﬁission of one or more Limited Partners as limited partners
of the Owner;

2 removal of Owner’s general partner in accordance with
agreement (provided, the Director’s consent
required under this Section XXII for any new general

partner that will succeed the removed general partner); and

3. A transfer of the Property at the end of the compliance period to
Community Frameworks.

D. Any sale, transfer, leasing or other disposition of the Project in violation

of this Section XXII shall not relieve the Borrower of any obligation or obligations
under this Loan Agreement or any Related Document.
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E. The Borrower agrees that upon any sale, transfer, lease or other

disposition of the Project, the Borrower shall transfer all records, accounts, electronic
data or other documents pertaining to the Project, including documents related to
Borrower’s compliance with this Loan Agreement and any Related Document, to the
Transferee or its designated agent. Failure by the City to exercise any of its rights and
remedies under this Loan Agreement or any Related Documents shall not be
construed as a waiver of any kind.

XXIII. HAZARDOUS SUBSTANCES/REPRESENTATIONS AND WARRANTIES

A

The Borrower shall not cause or permit the , use, disposal, storage, or
release of any "Hazardous Substances" (as on or in the Project.
The Borrower shall not perform any allow, cause or permit the
performance of any act, affecting the such act constitutes a
violation of any federal, state or local , ordinance or rule. As
used in this provision, "Environmen means laws, state laws and
local codes, laws, and/or of the where the Project is
located that relate to health, environmental
The Borrower shall promptly give notice investigation,
claim, demand, governmen regulatory
agency or private party in any Hazardous Substance or
Environmental Law of actual knowledge. If the
Borrower learns, or is regulatory authority, that
any removal Substance affecting the
Project is all necessary remedial
actions in shall bear all costs and
expenses
The ts warrants that, to the best of the
after reasonable investigation and
never is not being used to make, store,
treat, or transport Hazardous Substances in
of any which Hazardous Substances have not been or
will abated applicable law and regulations related thereto
prior occu of rehabilitated Project. To the best of Borrower’s
know after reasonable investigation and inquiry, there has
not been azardous Substances on, from, or near the Project,
which or will not be abated to levels acceptable under all
applicable law related thereto prior to tenant occupancy of the
rehabilitated The Borrower has never received any notification, citation,

complaint, violation, or notice of any kind from any person relating or
pertaining to the making, storing, handling, treating, disposing, generating,
transporting, or release of Hazardous Substances, for which there has not been
or will not be abatement to levels acceptable under all applicable law and
regulations related thereto prior to tenant occupancy. Borrower represents and
warrants that any asbestos and lead-based paint found within the Project will
be abated to levels acceptable under applicable law prior to tenant occupancy of
the rehabilitated project. “Hazardous Substances” means (i) any “hazardous
waste” as defined by the Resource Conservation and Recovery Act of 1976 (42
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U.S.C. § 6901, et seq.), as amended from time to time, and regulations
promulgated thereunder; (i) any “hazardous substance” as defined by the
Comprehensive Environmental Response, Compensation and Liability Act of
1980 (42 U.S.C. § 9601, et seq.), as amended from time to time, and regulations
promulgated thereunder; (iii) “oil, petroleum products and their by-products” as
defined under Washington law as amended from time to time, and regulations
promulgated thereunder; (iv) any “hazardous substance” as defined under
Washington law, as amended from time to time, and regulations promulgated
thereunder; (v) any “asbestos material” as defined under Washington law, as
amended from time to time, and regulations promulgated thereunder and/or as

defined by 40 C.F.R. Section 61.141, as time to time; (vi) any
“radon gas” in excess of levels recommended Environmental Protection
Agency Guidance Documents, as modified to time, or lower levels as
provided by any applicable law or hereafter in effect; (vii) any
“infectious waste” as defined under W amended from time to
time, and regulations prom any substance the
presence of which on any attributable operations of the
Borrower is prohibited, restricted gulated by any regulation similar
to those laws, regulations and/or ts uding without
limitation, biphenyls lead- ; and (ix)
any other substance w law or re requires s in its
collection, generation, s t or disposal.

XX1V. DISBURSEMENT OF FUND

A. The Bo t ds under this Loan
Agreement the are eligible costs. The amount
of each shall ted amoun needed as the Director may
determine.

B ten t( amount allocated under this Loan

the all permits have been received, final
a final te of Occupancy is issued, the
deral requirements are fully satisfied, and all
this Agreement or related agreements are carried
out to the

XXV
The Borrower ply with the provisions of 24 CFR Part 24 requiring that

neither it nor its pals are presently debarred, suspended, proposed for

debarment, declared ineligible, or voluntarily excluded from participation in this
contract by any federal department or agency. Additionally, the Borrower shall not
use, directly or indirectly, any of the funds provided by this contract to employ, award
contracts to, or otherwise engage the services of, or fund any contractor/
subcontractor during any period that the contractor/subcontractor is debarred,
suspended or ineligible under the provisions of 24 CFR Part 24. Using the System for
Award Management (https://www.sam.gov), the City has determined, as of the date of
this Loan Agreement that the Borrower is not excluded from federal procurement and
non-procurement programs. The Borrower has provided in Attachment 5 its
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certification that it is in compliance with and shall not contract with individuals or
organizations which are debarred, suspended, or otherwise excluded from or ineligible
from participation in Federal Assistance Programs under Executive Order 12549 and
“Debarment and Suspension”, codified at 29 CFR part 98.

XXVI. SEVERABILITY

The invalidity of any clause, part or provision of this Loan Agreement shall not
affect the validity of the remaining portions thereof.

XXVII. NOTICES

All notices given pursuant to this Loan shall be in writing and shall
be deemed given when mailed by certified or re return receipt requested,
to the Parties hereto at the addresses set , or'to:such other place as a Party

may from time to time

City
Department

Borrower: GP

dit , Inc.
Ohio
t Manager, Inc.
Avenue
Ohio 44114

The Borrower shall protect, defend, indemnify, and hold harmless the City, its
officers, employees and agents from any and all costs, claims, judgments, and/or
awards of damages, arising out of, or in any way resulting from, the negligent acts or
omissions of the Borrower, its officers, employees or agents, in its performance and/or
non-performance of its obligations under this Loan Agreement except arising from the
gross negligence, or willful misconduct of City or its officers, employees, or agents. The
Borrower agrees that its obligations under this indemnification shall extend to any
claim, demand, and/or cause of action brought by, or on behalf of, any of its
employees or agents. This agreement to indemnify is a separate agreement, shall
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survive any foreclosure action, attempted transfer or the like, is a legal
obligation of the Borrower and action may be brought thereon independently of
any other remedy at law or provided for herein.

XIX. TERMINATION

In accordance with 24 CFR part 85.43, this Loan Agreement may be suspended
or terminated if the Borrower materially fails to comply with any term of this Loan
Agreement. This Loan Agreement may be terminated for convenience in accordance
with 24 CFR part 85.44.

XIX. EXECUTION IN COUNTERPARTS

This Loan Agreement may be executed of counterparts and by
different parties hereto in separate which when so executed
shall be deemed to be an original and all shall constitute one
and the same agreement.

ORAL AGREEMENTS OR ORAL TO

EXTEND CREDIT, TO MODIFY OR S,

TO RELEASE ANY G
REPAYMENT OF A

REMEDIES, OR TO ACCOMMODATION
RELATED TO THIS OT ENFORCEABLE

LAW.
IN the this Loan Agreement as of

the Effective Date

INTENTIONALLY BLANK.)



STATE OF WASHINGTON

88S.

COUNTY OF SPOKANE

said instrument to be the free
the uses and purposes therein
execute the said instrument.

PIONEER PARK PLACE GP LLC,
a Washington limited liability company

By:

of

on

and for the State of Washington,



STATE OF WASHINGTON
COUNTY OF SPOKANE

On this day of

said instrument to be
uses and purposes

GIVEN under my

the

CITY OF SPOKANE, WASHINGTON

David A. Condon, Mayor
ATTEST:

Terri L. Pfister, City Clerk

to be the Mayor, the City Clerk
SPOKANE, WASHINGTON, the

of

year in this certificate above written.

(Legibly Print or Stamp Name of
public in and for the State



Purchase price
Closingy/title

Excise Tax

Rehabilitation
Contingency

Sales tax
Permits/fees/hookups
Equipment, furnishings
Appraisal/market study
Architect

Environmental assessment
Boundary & toposurveys
Legal

Consultant/other soft

RE taxes/insurance/utilities
Bridge loan fees & interest
Construction loan fees
Construction interest
Housing Trust Fund fees

20

lobby, office space, and
and cleaning, repair, and/or

Proposed Budget

$1,410,000 LIHTC equity
30,000 HUD 811 program
25,098 Housing Trust Fund
2,903,350 City HOME
314,669
252,591
10,000
8,500
16,250
187,000
9,200

61

a four-story former nursing home into 29 units, including
Rehabilitation work is expected to include (but is not

brick garage/storage building; work on all major systems in the
plumbing, electrical, heating and cooling, fire protection system,
and insulation); elevator upgrades; the creation of 29 apartments, a
space with laundry room; replacement of windows and doors;

of exterior surfaces. Upon completion of the work, six units will be

ADA accessible and all will meet Section 504 requirements.
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ATTACHMENT 3

Federal Labor Standards Provisions

Applicability

The Project or Program to which the construction work
covered by this contract pertains is being assisted by the
United States of America and the following Federal Labor
Standards Provisions are included in this Contract
pursuant to the provisions applicable to such Federal
assistance.

A. 1. (i) Minimum Wages. All laborers and mechanics
employed or working upon the site of the work, will be paid
unconditionally and not less often than once a week, and
without subsequent deduction or rebate on any account
(except such payroll deductions as are permitted by
regulations issued by the Secretary of Labor under the
Copeland Act (29 CFR Part 3), the full amount of wages
and bona fide fringe benefits (or cash equivalents thereof)
due at time of payment computed at rates not less than
those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a
part hereof, regardless of any contractual relationship
which may be alleged to exist between the contractor and
such laborers and mechanics. Contributions made or
costs reasonably anticipated for bona fide fringe benefits
under Section I(b)(2) of the Davis-Bacon Act on behalf of
laborers or mechanics are considered wages paid to such
laborers or mechanics, subject to the provisions of 29 CFR
5.5(a)(1)(iv); also, regular contributions made or costs
incurred for more than a weekly period (but not less often
than quarterly) under plans, funds, or programs, which
cover the particular weekly period, are deemed to be
constructively made or incurred during such weekly period.

Such laborers and mechanics shall be paid the appropriate
wage rate and fringe benefits on the wage determination
for the classification of work actually performed, without
regard to skill, except as provided in 29 CFR 5.5(a)(4).
Laborers or mechanics performing work in more than one
classification may be compensated at the rate specified for
each classification for the time actually worked therein:
Provided, That the employer’s payroll records accurately
set forth the time spent in each classification in which
work is performed. The wage determination (including any
additional classification and wage rates conformed under
29 CFR 5.5(a)(1)(ii) and the Davis-Bacon poster (WH-
1321) shall be posted at all times by the contractor and its
subcontractors at the site of the work in a prominent and
accessible, place where it can be easily seen by the
workers.

(il) (a) Any class of laborers or mechanics which is not
listed in the wage determination and which is to be
employed under the contract shall be classified in
conformance with the wage determination. HUD shall
approve an additional classification and wage rate and
fringe benefits therefor only when the following criteria
have been met:

Previous editions are obsolete

Page 1 0of 5

U.S. Department of Housing
and Urban Development
Office of Labor Relations

(1) The work to be performed by the classification
requested is not performed by a classification in the wage
determination; and

(2) The classification is utilized in the area by the
construction industry; and

(3) The proposed wage rate, including any bona fide
fringe benefits, bears a reasonable relationship to the
wage rates contained in the wage determination.

(b) If the contractor and the laborers and mechanics to be
employed in the classification (if known), or their
representatives, and HUD or its designee agree on the
classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report
of the action taken shall be sent by HUD or its designee to
the Administrator of the Wage and Hour Division,
Employment Standards Administration, U.S. Department of
Labor, Washington, D.C. 20210. The Administrator, or an
authorized representative, will approve, modify, or
disapprove every additional classification action within 30
days of receipt and so advise HUD or its designee or will
notify HUD or its designee within the 30-day period that
additional time is necessary. (Approved by the Office of
Management and Budget under OMB control number 1215-
0140.)

(¢) In the event the contractor, the laborers or mechanics
to be employed in the classification or their
representatives, and HUD or its designee do not agree on
the proposed classification and wage rate (including the
amount designated for fringe benefits, where appropriate),
HUD or its designee shall refer the questions, including
the views of all interested parties and the recommendation
of HUD or its designee, to the Administrator for
determination. The Administrator, or an authorized
representative, will issue a determination within 30 days of
receipt and so advise HUD or its designee or will notify
HUD or its designee within the 30-day period that
additional time is necessary. (Approved by the Office of
Management and Budget under OMB Control Number
1215-0140.)

(d) The wage rate (including fringe benefits where
appropriate) determined pursuant to subparagraphs
(1) (ii}(b) or (c) of this paragraph, shall be paid to all
workers performing work in the classification under this
contract from the first day on which work is performed in
the classification.

(iii) Whenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanics includes a
fringe benefit which is not expressed as an hourly rate, the
contractor shall either pay the benefit as stated in the
wage determination or shall pay another bona fide fringe
benefit or an hourly cash equivalent thereof.

(iv) If the contractor does not make payments to a trustee
or other third person, the contractor may consider as part

torm HUD-4010 (06/2009)
ref. Handbook 1344.1



of the wages of any laborer or mechanic the amount of any
costs reasonably anticipated in providing bona fide fringe
benefits under a plan or program, Provided, That the
Secretary of Labor has found, upon the written request of
the contractor, that the applicable standards of the Davis-
Bacon Act have been met. The Secretary of Labor may
require the contractor to set aside in a separate account
assets for the meeting of obligations under the plan or
program. (Approved by the Office of Management and
Budget under OMB Control Number 1215-0140.)

2. Withholding. HUD or its designee shall upon its own
action or wupon written request of an authorized
representative of the Department of Labor withhold or
cause to be withheld from the contractor under this
contract or any other Federal contract with the same prime
contractor, or any other Federally-assisted contract
subject to Davis-Bacon prevailing wage requirements,
which is held by the same prime contractor so much of the
accrued payments or advances as may be considered
necessary to pay laborers and mechanics, including
apprentices, trainees and helpers, employed by the
contractor or any subcontractor the full amount of wages
required by the contract In the event of failure to pay any
laborer or mechanic, including any apprentice, trainee or
helper, employed or working on the site of the work, all or
part of the wages required by the contract, HUD or its
designee may, after written notice to the contractor,
sponsor, applicant, or owner, take such action as may be
necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such
violations have ceased. HUD or its designee may, after
written notice to the contractor, disburse such amounts
withheld for and on account of the contractor or
subcontractor to the respective employees to whom they
are due. The Comptroller General shall make such
disbursements in the case of direct Davis-Bacon Act
contracts.

3. (i) Payrolls and basic records. Payrolls and basic
records relating thereto shall be maintained by the
contractor during the course of the work preserved for a
period of three years thereafter for all laborers and
mechanics working at the site of the work. Such records
shall contain the name, address, and social security
number of each such worker, his or her correct
classification, hourly rates of wages paid (including rates
of contributions or costs anticipated for bona fide fringe
benefits or cash equivalents thereof of the types described
in Section 1(b)(2)(B) of the Davis-bacon Act), daily and
weekly number of hours worked, deductions made and
actual wages paid. Whenever the Secretary of Labor has
found under 29 CFR 5.5 (a)(1)(iv) that the wages of any
laborer or mechanic include the amount of any costs
reasonably anticipated in providing benefits under a plan
or program described in Section I(b)(2)(B) of the Davis-
Bacon Act, the contractor shall maintain records which
show that the commitment to provide such benefits is
enforceable, that the plan or program is financially
responsible, and that the plan or program has been
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communicated in writing to the laborers or mechanics
affected, and records which show the costs anticipated or
the actual cost incurred in providing such benefits.
Contractors employing apprentices or trainees under
approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of
trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in the
applicable programs. (Approved by the Office of
Management and Budget under OMB Control Numbers
1215-0140 and 1215-0017.)

(ii) (a) The contractor shall submit weekly for each week
in which any contract work is performed a copy of all
payrolls to HUD or its designee if the agency is a party to
the contract, but if the agency is not such a party, the
contractor will submit the payrolls to the applicant
sponsor, or owner, as the case may be, for transmission to
HUD or its designee. The payrolls submitted shall set out
accurately and completely all of the information required
to be maintained under 29 CFR 5.5(a)(3)(i} except that full
social security numbers and home addresses shall not be
included on weekly transmittals. Instead the payrolls shall
only need to inciude an individually identifying number for
each employee (e.g., the last four digits of the employee's
social security number). The required weekly payroll
information may be submitted in any form desired.
Optional Form WH-347 is available for this purpose from
the Wage and Hour  Division Web site at
http://www.dol.qov/esa/whd/forms/wh347instr.htm or its
successor site. The prime contractor is responsible for
the submission of copies of payrolls by all subcontractors.
Contractors and subcontractors shall maintain the full
social security number and current address of each
covered worker, and shall provide them upon request to
HUD or its designee if the agency is a party to the
contract, but if the agency is not such a party, the
contractor will submit the payrolls to the applicant
sponsor, or owner, as the case may be, for transmission to
HUD or its designee, the contractor, or the Wage and Hour
Division of the Department of Labor for purposes of an
investigation or audit of compliance with prevailing wage
requirements. It is not a violation of this subparagraph for
a prime contractor to require a subcontractor to provide
addresses and social security numbers to the prime
contractor for its own records, without weekly submission
to HUD or its designee. (Approved by the Office of
Management and Budget under OMB Control Number
1215-0149.)

(b) Each payroll submitted shall be accompanied by a
“Statement of Compliance,” signed by the contractor or
subcontractor or his or her agent who pays or supervises
the payment of the persons employed under the contract
and shall certify the following:

(1) That the payroll for the payroll period contains the
information required to be provided under 29 CFR 5.5
(a)(3)(ii), the appropriate information is being maintained
under 29 CFR 5.5(a)(3)(i), and that such information is
correct and complete;

form HUD-4010 (06/2009)
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(2) That each laborer or mechanic (including each helper,
apprentice, and trainee) employed on the contract during
the payroll period has been paid the full weekly wages
earned, without rebate, either directly or indirectly, and
that no deductions have been made either directly or
indirectly from the full wages earned, other than
permissible deductions as set forth in 29 CFR Part 3;

(3) That each laborer or mechanic has been paid not less
than the applicable wage rates and fringe benefits or cash
equivalents for the classification of work performed, as
specified in the applicable wage determination
incorporated into the contract.

(c) The weekly submission of a properly executed
certification set forth on the reverse side of Optional Form
WH-347 shall satisfy the requirement for submission of the
“Statement of Compliance” required by subparagraph
A.3.(ii)(b).

(d) The falsification of any of the above certifications may
subject the contractor or subcontractor to civil or criminal
prosecution under Section 1001 of Title 18 and Section
231 of Title 31 of the United States Code.

(iif) The contractor or subcontractor shall make the
records required under subparagraph A.3.(i) available for
inspection, copying, or transcription by authorized
representatives of HUD or its designee or the Department
of Labor, and shall permit such representatives to
interview employees during working hours on the job. If
the contractor or subcontractor fails to submit the required
records or to make them available, HUD or its designee
may, after written notice to the contractor, sponsor,
applicant or owner, take such action as may be necessary
to cause the suspension of any further payment, advance,
or guarantee of funds. Furthermore, failure to submit the
required records upon request or to make such records
available may be grounds for debarment action pursuant to
29 CFR 5.12.

4. Apprentices and Trainees.

(i) Apprentices. Apprentices will be permitted to work at
less than the predetermined rate for the work they
performed when they are employed pursuant to and
individually registered in a bona fide apprenticeship
program registered with the U.S. Department of Labor,
Employment and Training Administration, Office of
Apprenticeship Training, Employer and Labor Services, or
with a State Apprenticeship Agency recognized by the
Office, or if a person is employed in his or her first 90
days of probationary employment as an apprentice in such
an apprenticeship program, who is not individually
registered in the program, but who has been certified by
the Office of Apprenticeship Training, Employer and Labor
Services or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary employment as
an apprentice. The allowable ratio of apprentices to
journeymen on the job site in any craft classification shall
not be greater than the ratio permitted to the contractor as
to the entire work force under the registered program. Any
worker listed on a payroll at an apprentice wage rate, who
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is not registered or otherwise employed as stated above,
shall be paid not less than the applicable wage rate on the
wage determination for the classification of work actually
performed. In addition, any apprentice performing work on
the job site in excess of the ratio permitted under the
registered program shall be paid not less than the
applicable wage rate on the wage determination for the
work actually performed. Where a contractor is performing
construction on a project in a locality other than that in
which its program is registered, the ratios and wage rates
(expressed in percentages of the journeyman's hourly
rate) specified in the contractor's or subcontractor’s
registered program shall be observed. Every apprentice
must be paid at not less than the rate specified in the
registered program for the apprentice’s level of progress,
expressed as a percentage of the journeymen hourly rate
specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance
with the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable
classification. If the Administrator determines that a
different practice prevails for the applicable apprentice
classification, fringes shall be paid in accordance with that
determination. In the event the Office of Apprenticeship
Training, Employer and Labor Services, or a State
Apprenticeship Agency recognized by the Office,
withdraws approval of an apprenticeship program, the
contractor will no longer be permitted to utilize
apprentices at less than the applicable predetermined rate
for the work performed until an acceptable program is
approved.

(i) Trainees. Except as provided in 29 CFR 5.16,
trainees will not be permitted to work at less than the
predetermined rate for the work performed unless they are
employed pursuant ‘to and individually registered in a
program which has received prior approval, evidenced by
formal certification by the U.S. Department of Labor,
Employment and Training Administration. The ratio of
trainees to journeymen on the job site shall not be greater
than permitted under the plan approved by the
Employment and Training Administration. Every trainee
must be paid at not less than the rate specified in the
approved program for the trainee's level of progress,
expressed as a percentage of the journeyman hourly rate
specified in the applicable wage determination. Trainees
shall be paid fringe benefits in accordance with the
provisions of the trainee program. If the trainee program
does not mention fringe benefits, trainees shall be paid
the full amount of fringe benefits listed on the wage
determination unless the Administrator of the Wage and
Hour Division determines that there is an apprenticeship
program associated with the corresponding journeyman
wage rate on the wage determination which provides for
less than full fringe benefits for apprentices. Any
employee listed on the payroll at a trainee rate who is not
registered and participating in a training plan approved by

form 0 (06/2009)
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the Employment and Training Administration shall be paid
not less than the applicable wage rate on the wage
determination for the work actually performed. In addition,
any trainee performing work on the job site in excess of
the ratio permitted under the registered program shall be
paid not less than the applicable wage rate on the wage
determination for the work actually performed. In the
event the Employment and Training Administration
withdraws approval of a training program, the contractor
will no longer be permitted to utilize trainees at less than
the applicable predetermined rate for the work performed
until an acceptable program is approved.

(iii) Equal employment opportunity. The utilization of
apprentices, trainees and journeymen under 29 CFR Part §
shall be in conformity with the equal employment
opportunity requirements of Executive Order 11246, as
amended, and 29 CFR Part 30.

5. Compliance with Copeland Act requirements. The
contractor shall comply with the requirements of 29 CFR
Part 3 which are incorporated by reference in this contract

6. Subcontracts. The contractor or subcontractor will
insert in any subcontracts the clauses contained in
subparagraphs 1 through 11 in this paragraph A and such
other clauses as HUD or its designee may by appropriate
instructions require, and a copy of the applicable
prevailing wage decision, and also a clause requiring the
subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible
for the compliance by any subcontractor or lower tier
subcontractor with all the contract clauses in this
paragraph.

7. Contract termination; debarment. A breach of the
contract clauses in 29 CFR 5.5 may be grounds for
termination of the contract and for debarment as a
contractor and a subcontractor as provided in 29 CFR
5.12.

8. Compliance with Davis-Bacon and Related Act Requirements.
All rulings and interpretations of the Davis-Bacon and
Related Acts contained in 29 CFR Parts 1, 3, and 5 are
herein incorporated by reference in this contract

9. Disputes concerning labor standards. Disputes
arising out of the labor standards provisions of this
contract shall not be subject to the general disputes
clause of this contract. Such disputes shall be resolved in
accordance with the procedures of the Department of
Labor set forth in 29 CFR Parts 5, 6, and 7. Disputes
within the meaning of this clause include disputes between
the contractor (or any of its subcontractors) and HUD or
its designee, the U.S. Department of Labor, or the
empioyees or their representatives.

10. (i) Certification of Eligibility. By entering into this
contract the contractor certifies that neither it (nor he or
she) nor any person or firm who has an interest in the
contractor’s firm is a person or firm ineligible to be
awarded Government contracts by virtue of Section 3(a) of
the Davis-Bacon Act or 29 CFR 5.12(a){(1) or to be

Previous editions are
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awarded HUD contracts or participate in HUD programs
pursuant to 24 CFR Part 24.

(ii) No part of this contract shall be subcontracted to any
person or firm ineligible for award of a Government
contract by virtue of Section 3(a) of the Davis-Bacon Act
or 29 CFR 5.12(a)(1) or to be awarded HUD contracts or
participate in HUD programs pursuant to 24 CFR Part 24.

(iii) The penalty for making false statements is prescribed
in the U.S. Criminal Code, 18 U.S.C. 1001. Additionally,
U.S. Criminal Code, Section 1 01 0, Title 18, U.S.C.,
“Federal Housing Administration transactions”, provides in
part: "Whoever, for the purpose of . . . influencing in any
way the action of such Administration..... makes, utters or
publishes any statement knowing the same to be false.....
shall be fined not more than $5,000 or imprisoned not
more than two years, or both.”

11. Complaints, Proceedings, or Testimony by
Employees. No laborer or mechanic to whom the wage,
salary, or other labor standards provisions of this Contract
are applicable shall be discharged or in any other manner
discriminated against by the Contractor or any
subcontractor because such employee has filed any
complaint or instituted or caused to be instituted any
proceeding or has testified or is about to testify in any
proceeding under or relating to the labor standards
applicable under this Contract to his employer.

B. Contract Work Hours and Safety Standards Act. The
provisions of this paragraph B are applicable where the amount of the
prime contract exceeds $100,000. As used in this paragraph, the
terms “laborers” and “mechanics” include watchmen and guards.

(1) Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require or
involve the employment of laborers or mechanics shall require or
permit any such laborer or mechanic in any workweek in which the
individual is employed on such work to work in excess of 40 hours in
such workweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-half times the basic
rate of pay for all hours worked in excess of 40 hours in such
workweek.

(2) Violation; liability for unpaid wages; liquidated
damages. In the event of any violation of the clause set
forth in subparagraph (1) of this paragraph, the contractor
and any subcontractor responsible therefor shall be liable
for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the
case of work done under contract for the District of
Columbia or a territory, to such District or io such
territory), for liguidated damages. Such liquidated
damages shall be computed with respect to each individual
laborer or mechanic, Including watchmen and guards,
employed in violation of the clause set forth in
subparagraph (1) of this paragraph, in the sum of $10 for each
calendar day on which such individual was required or permitted to
work in excess of the standard workweek of 40 hours without payment
of the overtime wages required by the clause set forth in sub
paragraph (1) of this paragraph.

0 (06/2009)
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(3) Withholding for unpaid wages and liquidated
damages. HUD or its designee shall upon its own action
or upon written request of an authorized representative of
the Department of Labor withhold or cause to be withheld,
from any moneys payable on account of work performed by
the contractor or subcontractor under any such contract or
any other Federal contract with the same prime contract,
or any other Federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act which is
held by the same prime contractor such sums as may be
determined to be necessary to satisfy any liabilities of
such contractor or subcontractor for unpaid wages and
liquidated damages as provided in the clause set forth in
subparagraph (2) of this paragraph.

(4) Subcontracts. The contractor or subcontractor shall
insert in any subcontracts the clauses set forth in
subparagraph (1) through (4) of this paragraph and also a
clause requiring the subcontractors to include these
clauses in any lower tier subcontracts. The prime
contractor shall be responsible for compliance by any
subcontractor or lower tier subcontractor with the clauses
set forth in subparagraphs (1) through (4) of this
paragraph.

C. Health and Safety. The provisions of this paragraph C are
applicable where the amount of the prime contract exceeds $100,000.

(1) No laborer or mechanic shall be required to work in
surroundings or under working conditions which are
unsanitary, hazardous, or dangerous to his health and
safety as determined under construction safety and health
standards promulgated by the Secretary of Labor by
regulation.

(2) The Contractor shall comply with all regulations
issued by the Secretary of Labor pursuant to Title 29 Part
1926 and failure to comply may result in imposition of
sanctions pursuant to the Contract Work Hours and Safety
Standards Act, (Public Law 91-54, 83 Stat 96). 40 USC
3701 et seq.

(38) The contractor shall include the provisions of this
paragraph in every subcontract so that such provisions will
be binding on each subcontractor. The contractor shall
take such action with respect to any subcontractor as the
Secretary of Housing and Urban Development or the
Secretary of Labor shall direct as a means of enforcing
such provisions.

Previous editions are obsolete
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Attachment 4

TIMETABLE
Category Milestone /Task Deadline
Month Yr/Status
Site control Close on property. February 2013
Financing Funding awarded by all Completed.
lenders.
Funding documented by fuary 2013
all lenders g0
Design/Permits Approval of zoning, 2013
plan, construction
Building permits isswéd. © Febfiiary 2013
Construction Begin constructio : April
Complete constrifction. January'2014

Certificate of
issued.
Occupancy Units d.
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2. Where the lower tier contractor is unable to certify to any of the
statements in this contract, such contractor shall attach an
explanation to this contract.

4 The terms covered transaction, debarred, suspended, ineligible, lower tier
covered transaction, person, primary covered transaction, principal, and
voluntarily excluded, as used in this exhibit, have the meanings set out in the
Definitions and Coverage sections of the rules implementing Executive Order
12549. The undersigned may contact the City for assistance in obtaining a copy
of these regulations.

S. I understand that a false statement of this may be grounds for
termination of the contract.

By: Community Frameworks, its
member

Name of Borrower or

Name of Certifying Official (Type or



HUD ADDENDUM
SECONDARY FINANCING OF CAPITAL ADVANCE PROJECTS

Project Name: Pioneer Park Place
Project Number: HUD 171-HDO025, City of Spokane OPR-2012-
The United States of America, Secretary of Housing and Urban Development (“HUD?)

has committed to make a capital advance in the amount of $1,794,900 for the
construction of the Project under Section 811 of the National Affordable Housing Act,

as amended (the “Capital Advance”). In connection Capital Advance, Borrower
has executed or will execute a Capital Advance Use Agreement, Regulatory
Agreement, Mortgage, and a Project Rental Contract; a Mortgage Note, a
Security Agreement, and other documents HUD (collectively, the “HUD

Documents”)

S will be th or conflict with HUD requirements
the the Project or in any way jeopardize
of at least as favorable to existing and future
tenants
) Loan Agreement may be declared without
HUD
6 ect to a third party pursuant to a Transfer

of Physical Assets (TPA) constitutes approval of the transfer by CITY OF SPOKANE
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OPR #2012-

Borrower:

Lender

Principal:

Date:

Borrower

PIONEER PARK PLACE GP LLC
PIONEER PARK PLACE

PROMISSORY NOTE

Pioneer Park Place GP LLC
c/o Community Frameworks
315 W. Mission Ave, Suite 100
Spokane, WA 99201

City of Spokane o
Community, Housing and Human Services
808 W. Spokane Falls Blvd., Room 650
Spokane, WA 99201 L
$262,000.00

January _ , 2013

a HOME executed by
, and a HO ted by Owner

favorable to Lender shall apply.

2. INTEREST: In addition to repayment of principal sums loaned, Borrower agrees
to pay interest on the outstanding principal balance loaned, compounded annually
commencing on the date money is first disbursed under the Loan Agreement, at the
rate of two and twenty-nine one-hundredths percent (2.29%) per annum. If rents for
any HOME-assisted unit of the Project are raised above the level of the Affordability
Requirement defined in the Loan Agreement, or any other provisions, covenants,
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terms, conditions or restrictions of the Loan Agreement are not adhered to, then the
rate on the outstanding balance shall be increased to the prevailing prime lending rate
as published in The Wall Street Journal, plus three percent (3%), compounded
annually, for the period of noncompliance, as determined by the Director of
Community Development for the City of Spokane (the "Director”).

3. REPAYMENT; MATURITY

A. 15-Year Deferral Period: No payments of principal or interest shall be due
from the date of this Note through December 31, 2028

B. 15-Year Payment Period: Principal of on this Note shall be
payable in approximately equal amortized the first day of each month
(or the first business day thereafter if the month is a weekend or a
holiday for the City), commencing on January 1 9, amount required to fully
amortize the outstanding principal of and ed (including the interest
accrued through December 31, 2028) ote by the ty Date (as defined
below). The amount of the amortized payment in the preceding
sentence shall be determined as of Decem 2028

C. Maturitv Date and st on this
Note is due and payable on 2044 ty Date”)

D. Prepayment: The all portion of the outstanding
principal of the Note a time, wi t

E. Late 00) will be added to any
payment received the 1 of th in it is due in addition to any
other remedy will applied to late charges, then to interest,
and finally

of thirty dollars ($30.00) will be

the day of the month in which it is due in

addi other ts received will first be applied to late charges,
then to and

G. Payments of principal, interest, and fees shall be made
in lawful money of America in immediately available funds to the
City of Spokane, unity, Housing and Human Services Department, 808
W. Spokane Falls 650, Spokane, WA 99201, or at such other place as
Lender may designate to in writing.

4. PURPOSE: This Loan is made for the purpose of financing a portion of the costs
of renovating the property described in the Deed of Trust and Loan Agreement. As a
condition of receiving this loan, Borrower agrees to abide by all of the terms and
conditions of the Related Documents.

S. ACCELERATION: Lender may declare the entire unpaid principal amount of this
Note, together with accrued interest, to be immediately due and payable, at Lender's
option, pursuant to (and in the manner described in) the Loan Agreement.
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7. ASSIGNMENT: This Note is not assignable or assumable without the express
written consent of the Lender.

8. MISCELLANEOUS: Each maker and endorser of this Note hereby waives
demand and presentment for payment, notice of nonpayment, protest, notice of
protest, notice of dishonor, bringing of suit, and diligence in taking action to collect
any amounts called for hereunder and in the handling of properties, rights or
collateral at any time existing in connection herewith. Each maker and endorser
expressly agrees that this Note or any payment thereunder may be extended from time
to time, and consent to the acceptance of further security for this Note, including other

types of security, all without in any way affecting of each maker and
endorser hereof. The right to plead any statutes tion as a defense to any
demand on this Note, or any guaranty thereof or agreement to pay the same or
to any demand secured by the Deed of Trust , securing the Note, or
any and all obligations or liabilities arising or 1n with said Note or
Deed of Trust by any parties hereto is each and every of the
makers, endorsers, guarantors or '
. SEVERABILITY: if any provision, or of this is declared by a
court of competent jurisdiction to be invalid, thereof shall
be stricken, with the the other of this Note
surviving with full force and
10. NO MATERIAL ADVERSE and reaffirms all
information bmitted B or financial
statement, and by Note, ts warrants to Lender that
the information and has been no material
adverse change in as to Lender in Borrower’s
most recent sta
11 ote has been issued, executed and
be governed by and construed in
te of except to the extent that the laws
of the Venue to enforce any provision shall be in
the
12,  NO ONS: Notwithstanding anything to the contrary
herein, and their respective members, partners, officers,
directors, and contractors shall have no personal liability for
payment of the inde evidenced hereby or performance of the covenants set
forth in this Note or the Documents, and the sole recourse of the holder of this

Note shall be confined to the exercise of its rights under the Deed of Trust, provided
that nothing shall diminish the Borrower’s liability for damages or deficiencies
resulting from theft, waste, fraud, material misrepresentation and misuse of rents.

13. INCORPORATION OF HUD ADDENDUM: The HUD Addendum attached to this
Note is incorporated herein by this reference and Lender’s rights under this Note are
subject to the terms of such HUD Addendum.
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ORAL AGREEMENTS OR ORAL COMMITMENTS TO LOAN MONEY, TO
EXTEND CREDIT, TO MODIFY OR AMEND ANY AGREEMENT TERMS,
TO RELEASE ANY GUARANTOR, TO FORBEAR FROM ENFORCING
REPAYMENT OF A DEBT OR FORBEAR FROM EXERCISING ANY
REMEDIES, OR TO MAKE ANY OTHER FINANCIAL ACCOMMODATION
RELATED TO THIS NOTE ARE NOT ENFORCEABLE UNDER
WASHINGTON LAW,

PRIOR TO SIGNING THIS NOTE, BORROWER HAS READ AND
UNDERSTOOD ALL THE PROVISIONS OF THIS NOTE. BORROWER

AGREES TO ALL TERMS AND THIS NOTE AND
ACKNOWLEDGES RECEIPT OF A OF THIS NOTE.
IN WITNESS WHEREOF, the Borrower ote'on this _  day of

January, 2013.

y &



HUD ADDENDUM
SECONDARY FINANCING OF CAPITAL ADVANCE PROJECTS
Project Name: Pioneer Park Place
Project Number: HUD 171-HDO025, City of Spokane OPR-2012-

The United States of America, Secretary of Housing and Urban Development (‘HUD”)

has committed to make a capital advance in the of $1,794,900 for the
construction of the Project under Section 811 of the Affordable Housing Act,
as amended (the “Capital Advance”). In connection Capital Advance, Borrower
or its affiliate(s) has executed or will execute Advance Agreement, Use
Agreement, Regulatory Agreement, Mortgage, ect Rental Assistance
Contract; a Mortgage Note, a Security Agreement, and documents required by

HUD (collectively, the “HUD Documents”). ;.

In accordance with HUD requirements, to

1. The terms of this Note are

2. Any payments under this not ue and payable in whole or in
part until the term of the except as permitted under

item 3, below.

3. The only p to release of the HUD
Documents will the t available, and any such
payments will office, in advance

4, by HUD requirements will satisfy the
re ts LENDER will be permitted which
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When Recorded Return To:

CITY OF SPOKANE

COMMUNITY, HOUSING AND HUMAN SERVICES DEPARTMENT
808 W. SPOKANE FALLS BLVD., ROOM 650

SPOKANE, WASHINGTON 99201-3339

Grantor (Borrower):
Beneficiary (Lender):
Grantee (Trustee);

Legal Description (abbreviated)

13, between Pioneer Park
whose mailing address is 315
First American Title, whose mailing
address is 40 East
address is 808 W. Spokane Falls Blvd.,
as

and conveys to Trustee in Trust for the
the real property located in Spokane County,
as:

93, THE SECOND ADDITION TO THE RAILROAD
PLAT RECORDED IN VOLUME "A" OF PLATS, PAGE 8,
SPOKANE COUNTY, WASHINGTON;

OF LOT 9, IN SAID BLOCK 93, DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHWEST CORNER OF LOT 9;

THENCE NORTH ALONG THE WEST BOUNDARY 90 FEET;

THENCE EAST 45 FEET;

THENCE SOUTH 20 FEET;

THENCE EAST 5 FEET TO THE EAST BOUNDARY OF SAID LOT 9;
THENCE SOUTH 70 FEET TO THE SOUTHEAST CORNER OF SAID LOT 9;
THENCE WEST TO THE POINT OF BEGINNING.



according to the plat thereof, recorded in Spokane County, Washington, (the "Property")
together with all tenements, privileges, reversions, remainders, irrigation and water rights and
stock, oil and gas rights, royalties, minerals and mineral rights, hereditaments and
appurtenances belonging or in any way pertaining to the Property, and the rents issues and
profits thereof, Said Property is not used principally for agricultural or farming purposes.

2. Obligations Secured. This Deed of Trust is given for the purpose of securing the
following:

(a) Payment in the amount of Two Hundred Sixty-Two Thousand and 00/100
Dollars ($262,000.00) with interest thereon according to the terms of a

4.3. To keep all buildings now or hereafter on the Property continuously
insured against loss by fire or other hazards in an amount not less than the replacement cost
of the Property. Except as ‘otherwise provided herein and in the Loan Agreement, the amount
collected under any insurance policy may be applied upon any indebtedness hereby secured
in such order as the Beneficiary shall determine, subject to the rights of any senior lien-
holder. Such application by the Beneficiary shall not cause discontinuance of any proceedings
to foreclose this Deed of Trust. In the event of foreclosure, and subject to the rights of the
Beneficiary or beneficiaries of any senior deed of trust, all rights of Grantor in insurance
policies then in force shall pass to the purchaser at the foreclosure sale.

4.4, To defend any action or proceeding purporting to affect the security hereof
or the rights or powers of Beneficiary or Trustee, and to pay all costs and expenses, including



cost of title search and attorney's fees in a reasonable amount, in any such proceeding, and in
any suit brought by Beneficiary to foreclose this Deed of Trust.

4.5. To pay all costs, fees and expenses in connection with this Deed of Trust,
including the expenses of the Trustee incurred in enforcing the obligation secured hereby and
Trustee's and attorney's fees actually incurred, as provided by statute.

4.6. Should Grantor fail to pay when due any taxes, assessments, insurance
premiums, liens, encumbrances or other charges against the Property, Beneficiary may pay
the same, and the amount so paid shall be added to and become a part of the debt secured by
this Deed of Trust.

S. General Conditions. The parties hereto agree that:

5.1. In the event of any fire or other casualty to the Property or eminent
domain proceedings resulting in condemnation of the Property or any part thereof, Grantor
shall have the right to rebuild the Property,k and to use all available insurance or
condemnation proceeds therefore, provided that. (a) such proceeds are sufficient to keep the
loan in balance and rebuild the Property in a manner that provides adequate security to the
Beneficiary for repayment of the loan, or if such proceeds are insufficient to provide adequate
security or to keep the loan in balance, then Grantor has funded any- deficiency, (b)
Beneficiary shall have the right to approve plans ahd spe01ﬁcat1ons for any major rebuilding
and the right to approve disbursements-of insurance or:condemnation proceeds for rebuilding
under a construction escrow or similar arrangement; and such approval shall not be
unreasonably withheld, and (c) no material default then exists:under this Loan Agreement, the

casualty or condemnatlon affects only part of
, then such insurance and/or condemnation
“ial repayment of the loan in a manner
repayment of the remaining balance of
the loan. ’

sum secured hereby after its due date,
pt payment when due of all other sums so

~ 5.3. The Trustee shall reconvey all or any part of the Property covered by this
Deed of Trust to the person.entitled thereto on written request of the Grantor and the
Beneficiary, - or ‘upon satlsfactlon of ‘the obligations secured and written request for
reconveyance made by the Beneﬁc1ary or the person entitled thereto.

5.4. PoWer of Sale. Pursuant to Chapter 61.24 of the Revised Codes of

Washington Grantor without timely
(30) days in indebtedness secured
agreement c sums secured hereby

payable. In such event and upon written notice of Beneficiary, the Property shall be sold, in
accordance with the Deed of Trust Act of the State of Washington, at public auction to the
highest bidder. Any person may bid at the Trustee's sale. Subject to the rights of the
beneficiary or beneficiaries of any senior deed of trust, the proceeds of the sale shall be
applied as follows: (1) to the expense of the sale, including a reasonable Trustee's fee and
attorney's fee; (2) to the obligation secured by this Deed of Trust; (3) the surplus, if any, shall
be distributed to the person or persons entitled thereto.



5.5. A Trustee shall deliver to the purchaser at the sale its deed, without
warranty, which shall convey to the purchaser the interest in the Property which Grantor had
or had the power to convey at the time of the execution of this Deed of Trust, and such as
Grantor may have acquired thereafter. Trustee's deed shall recite the facts showing that the
sale was conducted in compliance with all the requirements of law and of this Deed of Trust,
which recital shall be prima facie evidence of such compliance and conclusive evidence thereof
in favor of a bona fide purchaser for value.

5.6. The power of sale conferred by this Deed of Trust and by the Deed of Trust
Act of the state of Washington is not an exclusive remedy; Beneficiary may cause this Deed of

payment in full of all sums of , this option shall not be
exercised by Beneficiary if exercise as of the date of this Deed of

sole manager and sole member

By:
Name:
Title:



SS.

or

and on oath stated that



REQUEST FOR FULL RECONVEYANCE

TO BE USED ONLY WHEN ALL OBLIGATIONS HAVE BEEN PAID AND ALL DUTIES
PERFORMED UNDER THIS DEED OF TRUST.

TO: TRUSTEE:

The undersigned Beneficiary is the party entitled to the performance, benefits, duties, and
payments under the HOME Program Loan Agreement between Pioneer Park Place GP LLC and
Beneficiary which is secured by this Deed of Trust and other legal documents.

The obligations thus secured have been fully paid, duties performed and satisfied, and you
are hereby requested and directed, on payment to you of any sums owing to you under the
terms of said Deed of Trust, to cancel evidence of indebtedness secured by said Deed of
Trust delivered to you with said Deed of Trust, and to reconvey, without warranty, to the
parties designated by the terms of said Deed of Trust, all the estate now held by you
hereunder.

Dated

Name

Title



WHEN RECORDED RETURN TO

CITY OF SPOKANE

COMMUNITY, HOUSING AND HUMAN SERVICES DEPARTMENT
808 W. SPOKANE FALLS BLVD., ROOM 650

SPOKANE, WASHINGTON 99201-3339

OPR #2012-
P. 8,

This HOME Loan t Agreement”) is
made this uary, the City of Spokane,
Washington, a whose address is City
of Spokane, c/o Spokane Falls Blvd.,
Room 650, 9920 9, and Pioneer Park Place LLLP, a
Y (“Owner”) whose address is 315 W

1
Department of Commerce.
2. This Covenant Agreement is part of a transaction further reflected in a

promissory note of even date from Pioneer Park Place GP LLC (the “General
Partner”) in favor of the City, a HOME Program Loan Agreement between City and
the General Partner of even date herewith (the “Loan Agreement’), and an
Assignment, Assumption and Consent Agreement among the General Partner, the
Owner and the City of even date herewith. The City’s disbursements under the Loan



Agreement are further secured by a Deed of Trust of even date herewith from the
Owner in favor of the City, as beneficiary (the “Deed of Trust”). The terms of said
documents are incorporated herein as if fully set forth herein, and together shall be
referenced as the “Related Documents.” The capitalized terms in Related
Documents shall have the same meaning in this Covenant Agreement unless the
context clearly suggests otherwise. In the event of conflict in the terms of any of the
Related Documents, the terms most favorable to the City shall apply.

2. The Project is legally described as follows:

LOTS 10, 11, AND 12, BLOCK 93, THE SECOND ADDITION TO THE
RAILROAD ADDITION, ACCORDING TO PLAT RECORDED IN VOLUME “A”
OF PLATS, PAGE 8, IN THE CITY OF SPOKANE, SPOKANE COUNTY,
WASHINGTON;

ALSO THAT PORTION OF LOT 9, IN SAID BLOCK 93, DESCRIBED AS
FOLLOWS:

BEGINNING AT THE SOUTHWEST CORNER OF LOT 9;

THENCE NORTH ALONG THE WEST BOUNDARY 90 FEET;

THENCE EAST 45 FEET;

THENCE SOUTH 20 FEET,;

THENCE EAST 5 FEET TO THE EAST BOUNDARY OF SAID LOT 9;
THENCE SOUTH 70 FEET TO THE SOUTHEAST CORNER OF SAID LOT 9;
THENCE WEST TO THE POINT OF BEGINNING.

Assessor's Parcel Number: 35194.5110
Property Address: 424 West 7t Avenue, Spokane, WA 99204.

3. This Covenant Agreement shall be filed and recorded in the official
public land records of Spokane County, Washington, and shall constitute a
restriction upon the use of the property and Project described herein, subject to and
in accordance with the terms of this Covenant Agreement for the Affordability
Period (as hereinafter defined), pursuant to the terms of the Loan Agreement.

4, The covenants contained herein are to be taken and construed as
covenants running with the land and shall pass to and be binding upon the
Owner, its successors in interest, assigns, heirs or lessees of the Project, beginning
on the date this Covenant Agreement is executed. Each and every contract, deed or
other instrument covering or conveying the property or Project, or any portion
thereof, shall be conclusively held to have been executed, delivered and accepted
subject to such covenants regardless of whether such covenants are set forth in
such contract, deed or other instrument.

NOW, THEREFORE, it is hereby covenanted, for fifteen (15) years beginning
after Project completion, the Owner agrees to the following covenants running with
the land which shall bind the Owner, its heirs, assigns, lessees, and successors in
interest through the Affordability Period: -

2



II. COVENANTS

Owner to observe or perform (or cause to be observed or performed), as
applicable, the following covenants (which covenants shall run with the land):

A. Maintain rents as noted in Affordability Requirements.
B. Maintain all required insurance in accordance with the Loan Agreement.
C. Maintain Project financial reports, Project financial records and provide all

other information and documentation that the City may reasonably request.
D. Make prompt payment of all taxes and financial liabilities.

E. Not hypothecate or encumber Project assets in any way, except to the extent
provided for under the Loan Agreement or as approved of by the Director of
Community Development of the City of Spokane (the "Director") in writing.
The Director may withhold such approval at his/her discretion.

F Promptly provide rent and tenant income information at initial tenant
occupancy and annually throughout the term of the Loan Agreement or the
extended term of the Loan Agreement, or as otherwise requested by the City.

G Comply with all applicable federal, state, and local regulations and
requirements, including, but not limited to, Uniform Administrative
Requirements, Federal Labor Standards, Davis-Bacon and Related Acts,
Uniform Relocation Act requirements applicable as of the date of the
execution of this Covenant Agreement, and the provisions of the Lead-Based
Paint Poisoning Prevention Act. The Federal Labor Standards Provisions with
which Owner must comply are attached to the Loan Agreement as
“Attachment 3” and incorporated herein. City’s costs to administer Davis-
Bacon Federal Labor Standards, and Related Acts shall be borne by the
Owner.

H. Comply with all HOME program project requirements pursuant to 24 CFR
part 92 et seq.

L. Maintain housing in compliance with HUD Section 8 Housing Quality
Standards and local code requirements throughout the term of the Loan
Agreement or the extended term of the Loan Agreement.

J. Upon Project completion, the Project shall obtain a final Certificate of
Occupancy, meet all licensing requirements needed to operate the facility as
proposed by Owner in its various funding applications, and meet HUD
Section 8 Housing Quality Standards, minimum rehabilitation standards,
and all applicable state and local codes and ordinances.



III. INCOME DETERMINATIONS

A.

C.

For purposes of this Covenant Agreement, tenant “annual income” is defined
pursuant to 24 CFR part 92.203(b)(1), less income adjustments pursuant to
24 CFR part 5.611.

Initial tenant annual income determinations shall be made by the Owner
pursuant to 24 CFR part 92.203(a)(1){i). Subsequent tenant income
determinations shall be made by the Owner pursuant to 24 CFR part
92.203(a)(1)(ii) and 24 CFR part 92.252(h).

Rent increases and annual income recertifications shall be governed by the
terms outlined in the Affordability Requirements below.

IV. AFFORDABILITY REQUIREMENTS

A.

HOME Affordability Period. The HOME Affordability Period, established
pursuant to 24 CFR part 92.252, is ten (10) years, beginning after Project
completion, as determined by the Director. “Project completion” as used
herein means that all necessary title transfer requirements and construction
work have been performed; the Project complies with the requirements of 24
CFR part 92, including the property standards under 24 CFR part 92.251;
the final drawdown of HOME funds has been disbursed for the Project; and
the project completion information has been entered in the disbursement
and information system established by HUD.

City Affordability Period. The City Affordability Period is fifteen (15) years,
beginning after Project completion, as determined by the Director. The HOME
Affordability Period and City Affordability Period shall run concurrently.
Collectively, the two periods are hereinafter referred to as the “Affordability
Period.” Upon expiration of the HOME Affordability Period, the City
Affordability Period shall continue, but HUD will no longer monitor
compliance with Affordability Requirements.

During the Affordability Period, rents on the eight (8) HOME-assisted units
shall not exceed thirty percent (30%) of the adjusted income of a family
whose annual income equals thirty percent (30%) of Spokane area median
income (“AMI”), as defined by HUD and adjusted for family size, unit size by
number of bedrooms, tenant-paid utilities and tenant-supplied appliances.
These units shall include six (6) one-bedroom units and two (2) two-bedroom
units. Should the HUD rents decline below the initial project rents, the
Owner’s rents do not need to be reduced below the initial rents. A table of
current HUD rents is attached to the Loan Agreement as Attachment 2. The
adjustment for tenant-paid utilities and tenant-supplied appliances is based
upon the Section 8 existing housing allowance for tenant-furnished utilities
and other services as published annually by HUD and issued by the Spokane
Housing Authority or twelve (12) months of documented actual utility costs
as acceptable to the City's Community, Housing and Human Services
Department. Notwithstanding the foregoing, any HOME-assisted unit
4



receiving federal or state project-based rental assistance, where the tenant
pays not more than thirty percent (30%) of the household’s adjusted income
as a contribution toward rent, shall be limited to the maximum rent allowed
under the federal or state project-based rental assistance program (which
maximum rent may be higher than the rent limit otherwise determined under
this paragraph).

Rents can be increased above the maximum limits described above after
expiration of the Affordability Period, but the loan will be subject to
repayment at the higher interest rate as provided for in Section IV of the
Loan Agreement.

At initial occupancy, tenants of eight (8) of the HOME-assisted units shall
have incomes not greater than thirty percent (30%) of the AMI as defined by
HUD. If any of these tenants’ incomes increases to a level exceeding fifty
percent (50%) of AMI, then the tenant’s rent shall increase to thirty percent
(30%) of fifty percent (50%) of AMI and the next available HOME-assisted
unit shall be made available to families at or below thirty percent (30%) of
AMI. Furthermore, if any of these tenants’ incomes increases and exceeds
sixty-five percent (65%) of AMI, then the tenant’s rent shall incur a rent
increase to thirty percent (30%) of sixty-five percent (65%) of AMI. In
addition, if any of these tenants’ incomes increases and exceeds eighty
percent (80%) of AMI, then the tenant’s rent shall increase to thirty percent
(30%) of the tenant's adjusted monthly income and the tenant’s lease shall
not be renewed upon expiration and with at least ninety (90) days' written
notice.

For tenants of low-income housing tax credit assisted units (if low-income
housing tax credits are awarded to the Project or portions of the Project), any
increases in rent associated with tenant income shall be governed solely by
section 42 of the Internal Revenue Code of 1986, as amended.

All tenants' incomes shall be recertified annually by the Owner. Any
applicable rent increases will be effective upon the next lease renewal, and
are subject to thirty (30) days' written notice.

The Project must comply with the affordable housing requirements of 24 CFR
§92.252.

Tenants in occupancy prior to the Effective Date of the Loan Agreement are
subject to the provisions of the Uniform Relocation Assistance and Real
Property Acquisition Policies Act of 1970 as amended (“URA”), 42 USC 4601
et seq. and the regulations promulgated thereunder. All relocation payments
and expenses shall be borne by the Owner.

V. DEFAULT

If a violation of any of the foregoing covenants occurs, the City may, after

sixty (60) days written notice, the default meanwhile not having been cured,
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institute and prosecute any proceeding at law or in equity or as otherwise provided
for in this Covenant Agreement, or Related Documents, to abate, prevent, or enjoin
any such violation or to compel specific performance by the Owner of its obligations
hereunder. No delay in enforcing the provisions hereof as to any breach or violation
shall impair, damage or waive the right of any party entitled to enforce the
provisions hereof or to obtain relief against or recover for the continuation or
repetition of such breach or violation or any similar breach or violation hereof at
any later time. The City shall provide notices of default hereunder to all parties
entitled to receive notices of Events of Default under the Loan Agreement, and shall
allow for the cure of a default hereunder as if it were an Event of Default under the
Loan Agreement.

ORAL AGREEMENTS OR ORAL COMMITMENTS TO LOAN MONEY,
TO EXTEND CREDIT, TO MODIFY OR AMEND ANY AGREEMENT
TERMS, TO RELEASE ANY GUARANTOR, TO FORBEAR FROM
ENFORCING REPAYMENT OF A DEBT OR FORBEAR FROM
EXERCISING ANY REMEDIES, OR TO MAKE ANY OTHER FINANCIAL
ACCOMMODATION RELATED TO THIS AGREEMENT ARE NOT
ENFORCEABLE UNDER WASHINGTON LAW.

IN WITNESS WHEREOF, the Parties have executed this Agreement on this
day of January, 2013.

(THE REMAINDER OF THIS PAGE IS INTENTIONALLY BLANK.)



OWNER: PIONEER PARK PLACE LLLP, a Washington
limited liability limited partnership

By: Pioneer Park Place GP LLC,
a Washington limited liability company,
its general partner

By: Community Frameworks, a
Washington nonprofit corporation,
its sole manager and sole member

By:

Name:

Title:
STATE OF WASHINGTON )

) ss.

COUNTY OF SPOKANE )
On this day of , 2013, before me, the undersigned, a Notary
Public in and for the State of Washington, duly commissioned and sworn,
personally appeared , to me known to be the person who signed as
the of Community Frameworks, the sole member and manager of

Pioneer Park Place GP LLC, which is the general partner of PPONEER PARK PLACE
LLLP, the limited liability limited partnership that executed the within and foregoing
instrument, and acknowledged said instrument to be the free and voluntary act and
deed of said limited liability limited partnership for the uses and purposes therein
mentioned, and on oath stated that he/she was authorized to execute the said
instrument.

GIVEN under my hand and official seal the day and year in this certificate above
written.

(Signature of Notary)

(Legibly Print or Stamp Name of Notary)
Notary public in and for the State of
Washington, residing at

My appointment expires




CITY CITY OF SPOKANE, WASHINGTON

David A. Condon, Mayor

ATTEST:

Terri L. Pfister, City Clerk

APPROVED AS TO FORM:

Assistant City Attorney

STATE OF WASHINGTON
Ss.
COUNTY OF SPOKANE

On this day of , 2013, before me, the undersigned, a Notary
Public in and for the State of Washington, duly commissioned and sworn,
personally appeared David A. Condon, Terri L. Pfister and to me
known to be the Mayor, the City Clerk and an Assistant City Attorney, respectfully,
of the CITY OF SPOKANE, WASHINGTON, the municipal corporation that executed
the within and foregoing instrument, and acknowledged said instrument to be the
free and voluntary act and deed of said municipal corporation for the uses and
purposes therein mentioned, and on oath stated that he/she was authorized to
execute the said instrument.

GIVEN under my hand and official seal the day and year in this certificate above
written.

(Signature of Notary)

(Legibly Print or Stamp Name of Notary)
Notary public in and for the State of
Washington, residing at
My appointment expires



HUD ADDENDUM
SECONDARY FINANCING OF CAPITAL ADVANCE PROJECTS
Project Name: Pioneer Park Place
Project Number: HUD 171-HDO025, City of Spokane OPR-2012-_

The United States of America, Secretary of Housing and Urban Development
(‘HUD”) has committed to make a capital advance in the amount of $1,794,900 for
the construction of the Project under Section 811 of the Cranston-Gonzales
National Affordable Housing Act, as amended (the “Capital Advance”}. In connection
with the Capital Advance, Owner has executed or will execute a Capital Advance
Agreement, Use Agreement, Regulatory Agreement, Mortgage, and a Project Rental
Assistance Contract; a Mortgage Note, a Security Agreement, and other documents
required by HUD (collectively, the “HUD Documents”).

In accordance with HUD requirements, CITY OF SPOKANE agrees to the following:

1. The terms of this HOME Program Loan Covenant Agreement are
subordinated to the HUD Documents.

2. Any payments under this HOME Program Loan Covenant Agreement may not
become due and payable in whole or in part until the term of the Capital Advance
has matured, except as permitted under item 3, below.

3. The only payments allowable under this HOME Program Loan Covenant
Agreement prior to release of the HUD Documents will be from residual receipts, to
the extent available, and any such payments will require approval of the local HUD
office, in advance.

4, Compliance by the Owner with HUD requirements will satisfy the
requirements of this HOME Program Loan Covenant Agreement. No requirements
by CITY OF SPOKANE will be permitted which interfere with or conflict with HUD
requirements concerning the development or operation of the Project or in any way
jeopardize continued operation of the Project on terms at least as favorable to
existing and future tenants.

S. No default under this HOME Program Loan Covenant Agreement may be
declared without HUD approval.

6. HUD approval of a transfer of the Project to a third party pursuant to a
Transfer of Physical Assets (TPA) constitutes approval of the transfer by CITY OF
SPOKANE.



When Recorded Return To

CITY OF SPOKANE

COMMUNITY, HOUSING AND HUMAN SERVICES DEPARTMENT
808 W. SPOKANE FALLS BLVD., ROOM 650
SPOKANE, WASHINGTON 99201-3339

OPR #2012-

ASSIGNMENT, ASSUMPTION AND CO

Grantor (Assignor):
Grantee (Assignee)
Beneficiary (Lender}):

Legal Description (abbrev)

Assessor’s Property Tax Parcel

THIS ASSIG
Agreement") 1s en
Place GP LLC, a W
Washington non
at 315 West Mission.
"Assignor"), Pioneer
mailing 15
City
650,

Agreemen
Hundred

January, 2013, to
Sixty-Two Thousand

AGREEMENT
LLC
Place

City.of Spokane, W

12 LOT 9, BLO
COUNTY

("Assumption
1 and among Pioneer Park
ted lia Community Frameworks, a
the , with its principal offices
100, Washington 99201 (hereinafter called
W limited liability limited partnership whose

00 (hereinafter called "Assignee"), and the
is 808 W. Spokane Falls Blvd., Room
called "Lender")

are parties to that certain HOME Program Loan
whereby Lender has agreed to loan Assignor Two
Dollars ($262,000.00) (the "Loan Agreement”);

ted a Promissory Note (the “Note”) dated this day of
the holder of the Note the principal sum of Two Hundred
Dollars ($262,000.00);

WHEREAS, on this day of January __, 2013, to secure payment of the Note,
Assignee executed a Deed of Trust (the “Deed of Trust”) naming the Lender as the Beneficiary,
which Deed of Trust was recorded under Spokane County Auditor’s Number
and concerned real property (the “Property”) located in Spokane County, Washington described

as follows:

LOTS 10, 11 AND 12, BLOCK 93, THE SECOND ADDITION TO THE
RAILROAD ADDITION, ACCORDING TO PLAT RECORDED IN VOLUME "A"
OF PLATS, PAGE 8, IN THE CITY OF SPOKANE, SPOKANE COUNTY,

WASHINGTON;
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ALSO THAT PORTION OF LOT 9, IN SAID BLOCK 93, DESCRIBED AS
FOLLOWS:

BEGINNING AT THE SOUTHWEST CORNER OF LOT 9;

THENCE NORTH ALONG THE WEST BOUNDARY 90 FEET;

THENCE EAST 45 FEET,

THENCE SOUTH 20 FEET;

THENCE EAST 5 FEET TO THE EAST BOUNDARY OF SAID LOT 9;
THENCE SOUTH 70 FEET TO THE SOUTHEAST CORNER OF SAID LOT 9;

THENCE WEST TO THE POINT OF BEGINNING.

WHEREAS, Assignor wishes to assign to Assignee and to have Assignee assume all of
Assignor's rights and obligations under the Loan Agreement and the Note and Assignee is

payment when due sta otherwise) of the principal
of and interest on ote, as in the Note. Assignee further
assumes all other o of the Loan Agreement and the Note subject to
the nonrecourse expressly assumes and agrees to perform,

(a) Assignee is a limited liability limited partnership duly organized and validly
existing under the laws of the State of Washington.

(b) Assignee has the full right, power and authority to conduct all of the activities
which are now conducted by it or proposed to be conducted as contemplated by
the Loan Agreement, to execute, deliver and perform under this Assumption
Agreement, and to assume the obligations of Assignor and to fulfill its duties
under the Loan Agreement. The general partner of Assignee has full right, power
and authority to execute and deliver this Agreement on behalf of Assignee.

2



{c) There is no action, suit or proceeding or any investigation pending or, to the
best of Assignee's knowledge, threatened against or affecting Assignee or its
general partner at law or in equity in any court or by any federal, state,
municipal or other governmental authority, department, commission, board,
agency or other governmental instrumentality which is likely to have an adverse
effect on Assignee's ability to assume the obligations and to fulfill the duties of
Assignor under the Loan Agreement.

(d) Neither Assignee nor its general partner is in default or alleged to be in default
with respect to any judgment, order, writ, injunction or decree or in breach or

(e)

()

insolvency or other law and equity
for the of de hereafter enacted, to the
To the best of Assignee's
and tioni delivery of this Assumption
Agreement nor of the transactions contemplated hereby will
constitute a partnership agreement or any
to which Assignee or Assignee's
either or the property of either is bound,
statute or ordinance, or any order, writ,
or regulation of any court or regulatory agency. No
consent, order, authorization or other approval of any governmental body or
agency is required in order for Assignee to execute, deliver and perform its

. obligations under this Assumption Agreement.

S w In order to induce Lender to
consent to the assignment ption provided for herein, Assignor hereby represents to
Lender that the warranties of Assignor in the Loan Agreement are true and
correct in all material as of the date hereof.

6. Further Assurances. At any time and from time to time, upon Lender's (or its

successor agency’s) request, Assignee will promptly and duly execute and deliver any and all
further instruments and documents and take such further action as Lender may deem
reasonable to effect the purposes of this Agreement, including (without limitation) the filing of
any financing or continuation statements under the Uniform Commercial Code in effect in any
jurisdiction in order to place on the public records notice of the effect of this Assumption
Agreement.



7. Survival of Representation and Warranties. All representations and warranties
made in this Assumption Agreement and in any document, certificate or statement delivered by
Assignee in connection herewith shall survive the execution and delivery of this Assumption
Agreement.

8. Successors and Assigns. This Assumption Agreement shall be binding upon
Assignee and its successors and assigns and shall inure to the benefit of Lender and its
successors and assigns; provided, however that Assignee shall not have the right to assign any
of its obligations or rights hereunder, except as expressly provided herein, without the prior
written consent of Lender.

£

9. Governing Law. This Assumption be governed by, construed
and interpreted in accordance with, the laws of the

10. Non-Recourse Loan. N to the contrary herein,
Assignor, the Assignee, its assigns and bers, partners, officers,
directors, employees, agents and contractors no liability for payment of
the indebtedness evidenced hereby or of the covenan forth in the Note, in
the Deed of Trust or in the Loan the recourse of hereof shall be
confined to the exercise of its rights under of nothing shall
diminish the Assignor’s liability for damages resulting theft, waste,
fraud, material misuse of

10 Agreement may be executed in
any number of counterparts and by separate counterparts, each
of which when so executed shall all of which taken together

shall constitute one






STATE OF WASHINGTON
SS.
COUNTY OF SPOKANE

On this day of , 2013, before me, the undersigned, a Notary Public in
and for the State of Washington, duly commissioned and sworn, personally appeared

to me known to be the person who signed as the of
Community Frameworks, the sole member and manager of PPONEER PARK PLACE GP LLC,
the limited liability company that executed the within and foregoing instrument, and
acknowledged said instrument to be the free and and deed of said limited
liability company for the uses and purposes therein and on oath stated that
he/she was authorized to execute the said

or

at
My
STATE OF WASHINGTON )
ss.

On this day a Notary Public in
and for the d sworn, personally appeared
to be who signed as the of
of Pioneer Park Place GP LLC,
deed of said limited liability limited
therein mentioned, and on oath stated that he/she

to t.

and seal the day and year in this certificate above

(Legibly Print or Stamp Name of Notary)
Notary public in and for the State of
Washington, residing at
My appointment expires



STATE OF WASHINGTON

to me known to be the

voluntary act and

or of

at



RECORDED AT THE REQUEST OF
AND AFTER RECORDING RETURN TO:
Jeffrey C. Nave

Foster Pepper PLLC

422 West Riverside Ave., Suite 1310
Spokane, WA 99203

RECORDING PRIORITY AND

(1) Pioneer Park Place
Frameworks; (4) City of

Place GP LLC; (3) Community
(5) Washington State

Second Addition to Railroad
A” of Plats, Page 8, in the

Advance Program Regulatory Agr.)



RECORDING PRIORITY AND SUBORDINATION AGREEMENT

THIS RECORDING PRIORITY AND SUBORDINATION AGREEMENT is
dated as of January _, 2013, by and among the following parties: PIONEER PARK
PLACE LLLP, a Washington limited liability limited partnership (the “Partnership”);
COMMUNITY FRAMEWORKS, a Washington nonprofit corporation; PIONEER PARK

BEGINNING AT THE SOUTHWEST CORNER OF LOT 9;

THENCE NORTH ALONG THE WEST BOUNDARY 90 FEET;

THENCE EAST 45 FEET;

THENCE SOUTH 20 FEET;

THENCE EAST 5 FEET TO THE EAST BOUNDARY OF SAID LOT 9;
THENCE SOUTH 70 FEET TO THE SOUTHEAST CORNER OF SAID LOT 9;

THENCE WEST TO THE POINT OF BEGINNING.

(hereinafter, the “Property”), that the Partnership expects to rehabilitate as a 29-unit
apartment building for low-income families (the “Project™).

B. Various parties providing loans, grants or other advances or contributions to
assist in the financing of the Project intend to record against the Property certain
instruments in the nature of covenants and agreements restricting the leasing, operation

51253127 Recording Priority and Subordination Agreement — Page 1



and/or management of the Property, and/or to record deeds of trust and other financing
instruments securing the performance of certain monetary obligations of the Partnership.

C The parties desire to provide herein for the order of recording of the various
covenants, deeds of trust, and other instruments to be recorded in connection with the
Project as more particularly provided herein.

NOW, THEREFORE, for good and valuable the receipt and
sufficiency of which are hereby acknowledged, the as follows
1. Document Priority. The Parties that the documents and
instruments identified and described on A be recorded, or
subordination instruments shall be recorded, to establish
priority of such documents pursuant to or priority set Exhibit A. Each
party hereto agrees to execute such further uding detailed
subordination agreements in recordable form, to time to
effectuate and confirm such ties. the priority,
the Parties acknowledge that t listed as Items 4 and S on
Exhibit A shall be subordinate Item 7 on Exhibit A (the
“HUD Capital Advance Program HUD by the assignment
listed as Item 8 on as
2. If HUD acquires title to the
Property by Program Mortgage or deed in lieu of
such restrictions including those made
provided, termination of the deed of
as on A Deed of Trust”) by deed in lieu of
shall be to with the conditions in the following
the of the covenant agreement listed as Item 5 on
Exhibit “HOME be revived according to its original terms if,
during the period HO  Covenant, the owner of record before foreclosure
or transfer by in lieu or any entity that includes the former owner or
those with whom has or had family or business ties, obtains an ownership
interest in the Termination of the HOME Covenant’s affordability
restrictions resulting a foreclosure under the HUD Capital Advance Program

Mortgage and/or an acceptance by HUD of a deed in lieu of foreclosure shall not operate to
create a repayment obligation under 24 C.F.R. 92.503.

In the event that HUD decides to accept a deed in lieu of foreclosure, then HUD
will give written notice of such fact to Commerce and the City; provided any such action
by HUD shall not operate to create a repayment obligation under 24 C.F.R. 92.503. This
notice shall describe with particularity all defaults under the HUD Capital Advance
Program Mortgage and the steps necessary to cure the same, and shall conspicuously state
the deadlines for response and for cure, as set forth below. Within 30 days after receipt of
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notice from HUD, Commerce and City shall then give responsive notice to HUD of its
intention to attempt or not attempt to cure such defaults. If the City gives notice that it does
not intend to cure the defaults, or if it fails to give responsive notice within the 30-day
response period, then HUD’s acceptance of the deed in lieu of foreclosure shall
automatically terminate the lien of the deed of trust listed as Item 12 on Exhibit A and the
Third Deed of Trust, subject to the provisions below. Further, if Commerce or the City

does undertake to cure defaults, it shall cure monetary within 60 days, and it shall
cure nonmonetary defaults within six months of the of the 30-day response
period. If Commerce or the City fails to cures within the applicable
timeframes, and such failure is not excused in wri , then HUD’s acceptance of
a deed in lieu of foreclosure shall of the Commerce or the
City, subject to the provisions below. In the monetary which occur prior to
the maturity date of the HUD Capital or the City
shall be deemed to have cured the defaults payment of any costs, and late
charges reasonably necessary to reinstate Advance Mortgage,
notwithstanding and regardless  any right or actual In the
case of nonmonetary defaults, extend for cureto a amount
of time under the circumstances is not to cure within six months;
and the City undertakes and the default within the six-
month period.

3. benefit of HUD and for so
long as the HUD Ad bers the Property, the Bank
agrees that the B not any remedies for default permitted under the
Deed of as A “Bank Deed of Trust”) and the related
loan (collectively with the Bank Deed of

“Bank
(a) of a violation of a covenant to pay money, the
Bank has HUD 30 wri1 of such default and such default has not been
cured within 30-day or
(b) t consists solely of a violation of any provision of the
Bank Loan as described in subsection (a), above, the Bank has given
HUD 30 days’ written of such default and such default has not been cured within

such 30-day period, provided that (i) within ten days after such notice is given, HUD
commences its cure and submits to Bank in writing its plan to cure, (ii) said cure is
continuously pursued by HUD with due diligence, and (iii) if the Bank determines, in its
reasonable discretion, that the default is not curable and/or immediate action is needed to
protect the Bank’s security, the Bank shall give HUD notice of such default, but the Bank
may exercise any of the remedies for default in the Bank Loan Documents without
allowing HUD to cure the Partnership’s default.

51253127 Recording Priority and Subordination Agreement — Page 3



Nothing contained in this Section shall be construed as imposing any obligation on
the Bank other than to postpone the exercise of its remedies for default until the expiration
of the applicable grace period, if any, specified herein and provided that the default has not
been cured within that period. Failure to give notice and opportunity to cure defaults in the
manner herein provided shall not in any way invalidate or prohibit the Bank from
exercising any of the remedies for default permitted under the Bank Loan Documents
(other than to prohibit the Bank from proceeding further until the applicable notice is given
and the applicable grace period, if any, for the curing of such default has expired and
provided that the default has not been cured within that period.)

(iv) in bankruptcy by the Partnership, or

(vii)  any nonmonetary default that the Bank reasonably determines is not
capable of being cured within the requisite period.

4. Extended Use Agreement. The parties acknowledge and understand that the
Extended Use Agreement in favor of the Commission (Item 3 on Exhibit A hereto) may be
further amended when the Property is “placed in service” for federal income tax purposes,
to reflect changes to the Property, if any. Accordingly, all parties hereto that are entitled to
benefits under any instrument identified on Exhibit A hereto as having a priority lower
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than the Extended Use Agreement (the “Subordinated Parties”) hereby agree that their
interests under any such instruments or documents are and shall continue to be
automatically, and without further notice or execution of further instruments, be
subordinated to the rights and interests of the Commission under the Extended Use
Agreement. To the extent the Commission or any title insurer shall require a specific
instrument of subordination to further effectuate such agreement to subordinate, each of the
Subordinated Parties agrees to promptly execute and ver such a subordination
agreement in such form as the Commission may

5. Further Instruments. The parties and acknowledge such
further documents and instruments as may be from time to time to
effectuate the intent of this instrument.

6 Commission has based solely
upon the information submitted in an by the p, that the
Project, if completed as proposed in the stent with 42 of the
Internal Revenue Code and ’s will be entitled  receive an
allocation of low-income t. The is neither underwriting the
Project nor certifying that any requirements necessary to
qualify for the low-income housing has not performed any
independent the other party connected
with the Proj in the Project for the low-
income housing not such in or otherwise monitor
any building in the eligibili the low-income housing tax credit in the
future makes no representation concerning the

to any building in the Project or the

any ect to utilize such low-income housing

tax The neither performed any review nor makes any
of the of any building in the Project.

The to any owner, investor, resident, lender or any
other person for arising out of this project, the financing or syndication
of this project housing tax credit program. The credit reservation,
carryover allocation allocation and the terms and provisions of the Credit
Reservation and Allocation Contract (RAC) and the Extended Use Agreement

are not for the benefit of third parties and may not be relied on by third parties. The
applicant, developer and owner of this project are not the agents of the Commission and
have no authority to act on behalf of, or bind the Commission or the Commission’s
members, officers, employees, agents or representatives. Lenders and investors are
cautioned that the actual amount of low-income housing tax credit available to the Project
and any building is subject to change or reduction by the Commission up to the date of
issuance of IRS Form 8609, Low-Income Housing Credit Certification.
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Lenders and investors should consult with their personal tax and/or
investment counsel to determine whether this project qualifies for low-income
housing tax credit; whether an investor (or a lender upon foreclosure) may utilize the
low-income housing tax credit, if any; and the commercial viability and feasibility of
any building in the Project.

All capitalized terms in this Section that are not otherwise defined herein shall have
the meanings assigned to them in the Commission’s Program Guidelines in effect as of the
date the Partnership submitted the Project’s Applicationto the Commission.

and enforced in
this Agreement, and

a this instrument shall
only not be used to
interpret or alter the meaning of the provi be binding
upon, and shall inure to the benefit of, the and
assigns. This instrument may be n
ORAL AGREEMENTS OR" TO LEND MONEY,
EXTEND CREDIT OR REPAYMENT
GTON LAW
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By: Pioneer Park Place

STATE OF WASHINGTON

Hugo is the person
instrument, on oath
PARK PLACE LLLP, a

and voluntary act of such
partnership for the

appointment expites
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STATE OF WASHINGTON

I certify that I know or have

acknowledged it as the Executi
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STATE OF WASHINGTON

Washington nonprofit voluntary act of such nonprofit
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[Signature Page to Recording Priority and Subordination Agreement—Cont’d]

BANNER BANK, a state chartered bank organized under the
laws of the State of Washington

the person who appeared before me, and said
this instrument, on oath stated to

of such bank for the uses and

expires
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[Signature Page to Recording Priority and Subordination Agreement—Cont’d]
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[Signature Page to Recording Priority and Subordination Agreement—Cont’d]
WASHINGTON STATE DEPARTMENT OF COMMERCE
By:

STATE OF WASHINGTON

COUNTY OF PIERCE

DEPARTMENT OF
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[Signature Page to Recording Priority and Subordination Agreement—Cont’d]

WASHINGTON STATE HOUSING FINANCE
COMMISSION, a public body corporate and politic of the
State of Washington

Name: Kim Herman

STATE OF WASHINGTON

COUNTY OF KING

who appeared before me, and
instrument, on oath stated that

FINANCE COMMISSION to be

STATE HOUSING
entity for the uses and

in

expires

Recording Priority and Subordination Agreement — Page 13



[Signature Page to Recording Priority and Subordination Agreement—Cont’d]
UNITED STATES DEPARTMENT OF HOUSING AND

URBAN DEVELOPMENT, acting by and through the
Federal Housing Commissioner

COUNTY OF KING

that I know or have is

behalf of the UNITED STA
DEVELOPMENT and of the Federal Housing
the uses and purposes

appointment expites

Recording Priority and Subordination Agreement — Page 14



10.

11

12.

512531272

EXHIBIT A

Recording Priority

Capital Advance Program Regulatory Agreement dated January , 2013, among
the Partnership, the General Partner and HUD;

Capital Advance Program Use Agreement dated _, 2013, among the
Partnership, the General Partner and HUD;

Deed of Trust, Assignment Agreement and Fixture
Filing dated as , the p in favor of the Bank,
as tle , as trustee (relating to
a loan from P $3,200,000);

Capital Advance dated J __, 2013, granted by the Partnership in

the General Partner, the Partnership and the City;

Deed of Trust granted by the Partnership in favor of Commerce, as beneficiary, and
First American Title Insurance Company, as trustee (relating to a loan from
Commerce in the amount of $700,000);

Assignment, Assumption and Consent Agreement dated January , 2013, among
the General Partner, the Partnership and Commerce;

Recording Priority and Subordination Agreement — Page A-1



13.  Purchase Option and Right of First Refusal Agreement dated as of January
2013, between the Partnership and Community Frameworks; and

14.  This Recording Priority and Subordination Agreement dated as of January
2013.

512531272 Recording Priority and Subordination Agreement — Page A-2
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SPOKANE Agenda Sheet for City Council Meeting of: | Date Rec’d 1/23/2013
”’"“ 02/04/2013 Clerk’s File # | OPR 2013-0074
/<gw". N Renews #
Submitting Dept REGIONAL EMERGENCY Cross Ref #

COMMUNICATIONS SYSTEM
Contact Name/Phone | BOBLINCOLN 835-4521 Project #
Contact E-Mail BLINCOLN@SPOKANECITY.ORG Bid #

Agenda Item Type

Contract Item

Requisition #

Agenda Item Name

1510-CAD-RMS-JMS AGREEMENT

Agenda Wording

Interlocal agreement between City of Spokane and Spokane County Sheriff to provide the entities with CAD,
RMS, and JMS systems. The agreement provides a mechanism for allocating expenses and rights and
obligations regarding the system.

Summary (Background)

Over 15 years ago, the City and Spokane County Sheriff jointly acquired CAD, RMS and JMS systems for use by
the Spokane Police Department and the Spokane County Sheriff’s Department. The system is owned 60% by
the City and 40% by the County. Spokane Regional Communications Systems (SRECS) manages the system.
SRECS is a merger of City/County radio communication functions and the City/County law enforcement I.T
department. Estimated annual revenue from the County Sheriff is $265,000.00.

Fiscal Impact

Budget Account

Revenue $ 265,000.00 # 1510-12100-99999-33821
Select $ H#

Select $ H#

Select $ H#

Approvals Council Notifications
Dept Head LINCOLN, BOB Study Session PSC 1/14/12
Division Director Other

Finance LESESNE, MICHELE Distribution List
Legal BURNS, BARBARA achirowamangu

For the Mayor SANDERS, THERESA ewade

Additional Approvals agolden

Purchasing kclaar

blincoln




Briefing Paper
City of Spokane
Renewal of SRECS Interlocal agreement between County/City
CAD/RMS/JMS Management
Public Safety Committee Meeting
January 14, 2013

Subject
Renewal of the interlocal agreement between County and City for the joint use and

management of the CAD system (computer aided dispatch) RMS (records
management system), and JMS (jail management system). The renewal is for the
period beginning January 1, 2010 and ending on December 31, 2014.

Background
Over 15 years ago, the City and the County jointly acquired CAD, RMS and JMS

systems for use by the Spokane Police Department and the Spokane County
Sheriff’s Department. The system is owned 60% by the City and 40% by the
County. Spokane Regional Communications Systems (SRECS) manages the system.
The Spokane Regional Emergency Communications Systems department is a
merger of City/County radio communication functions and the City/County law
enforcement I.T department.

Impact
This is a renewal of an interlocal agreement that has been in place since the system

was purchased over 15 years ago.

Action
Council approval required

Funding
County Funding
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NO. /06— 04/

BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF SPOKANE COUNTY, WASHINGTON

IN THE MATTER OF EXECUTION AN )
INTERLOCAL AGREEMENT AMONG ) RESOLUTION
SPOKANE COUNTY, THE SPOKANE COUNTY )
SHERIFF AND THE CITY OF SPOKANE )
REGARDING CAD/RMS/JMS )

WHEREAS, pursuant to the provisions of RCW 36.32.120(6), the Board of County
Commissioners of Spokane County have the care of county property and management of county funds and
business; and

WHEREAS, pursuant to the provisions of chapter 39.34 RCW, public entities can make the most
efficient use of their powers by cooperating with each other on the basis of mutual advantage and thereby
provide services and facilities in 2 manner and pursuant to forms of governmental organization that will
accord best with geographic, economic, population and other factors influencing the needs and development
of local communities; and

WHEREAS, pursuant to the provisions of chapter 39.34 RCW, the County, City of Spokane and
Spokane County Sheriff (the “Parties’) jointly acquired a computer aided dispatch (CAD), records
management system (RMS), and jail management system (JMS) (the System”) for use by the Spokane
Police Department and Spokane County Sheriff's Department; and

WHEREAS, the Parties desire to reduce to writing the terms and conditions regarding the
allocation of operating expenses and Parties' rights and obligations regarding the System.

NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of Spokane
County, Washington, pursuant to the provisions of RCW 36.32.120(6) and chapter 39.34 RCW, that the
Board be and is hereby authorized to execute that document entitled “INTERLOCAL AGREEMENT”
pursuant to which Spokane County the City of Spokane and Spokane County Sheriff will reduce to
writing their respective obligations regarding the allocation of operating expenses and rights and
obligations regarding the computer aided dispatch (CAD), records management system (RMS), and jail
management system (JMS) systems.

PASSED AND ADOPTED this_ Y7 day of 0.
BOARD COUNTY COMMISSIONERS
OF SPOKANE
MARK RICHARD, Chair
(_Q
Erickson BONNIE MAGER, Vice-Chair

Clerk of the Board

MIELKE, Commissioner

Page 1
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INTERLOCAL AGREEMENT

THIS AGREEMENT . entered into among the SPOKANE COUNTY, a political
subdivision of the State of Washington, having offices for the fransaction of business at
1116 West Broadway Avenuse, Spokane, Washington 99260, hereinafter referred to as
“COUNTY," the SPOKANE COUNTY SHERIFF, an elected official of the County of
Spokane having offices for the transaction of business at 1100 W. Mallon Avenue,
Spokane, Washington 99260, hereinafter referred to as “SHERIFF,” and the CITY OF
SPOKANE, a municipal corporation of the State of Washington, having offices for the
transaction of business at 808 West Spokane Falls Boulevard, Spokane, Washington
99201, hereinafter referred to as “CITY", jointly hereinafter referred to as the
*PARTIES.”

WITNESSETH:

WHEREAS, Section 39.34.010 of the Revised Code of Washington permits the
Parties to make the most efficient use of their powers by enabling them to cooperate with
each other on the basis of mutual advantage and thereby provide services and facilities in
a manner and pursuant to forms of governmental organization that will accord best with
geographic, economic, population and other factors influencing the needs and
development of local communities; and

WHEREAS, pursuant to the provisions of RCW 36.32.120(6), the Spokane County
Board of County Commissioners has the care of County property and the management of
County funds and business; and

WHEREAS, the PARTIES jointly acquired a computer aided dispatch (CAD),
records management system (RMS), and jail management system (JMS) for use by the
Spokane Police Department and Spokane County Sheriff's Department;
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NOW, THEREFORE, for and in consideration of the mutual promises set forth
hereinafter, the PARTIES do mutually agree as follows:

SECTION NO. 1: PURPOSE

The purposes of this Agreement are to provide the City and County with a computer-
aided dispatch (CAD), records management system (RMS) and jail management system
(JMS) (jointly referred to as the "System"); provide a mechanism for allocation of
operating expenses; and set out the Parties’ rights and obligations regarding the System.

SECTION NO. 2: DURATION

This Agreement shall be effective on January 1, 2010 and run through December 31,
2014, unless one or all of the PARTIES give three hundred sixty (360) days written
notice of termination to the other PARTIES.

SECTION NO. 3: ADMINISTRATION.

A. The SHERIFFJand Police Chief shall jointly be responsible for the administration of
this Agreement and the providing policy direction.

B. The CITY shall hire a System Administrator, who shall report to the Mayor or
his/her designee. The System Administrator shall be responsible for the day-to-
day management, care, custody and control of the System.

SECTION NO. 4: OWNERSHIP.

The System shall be owned sixty percent (60%) by the CITY and forty percent (40%) by
the COUNTY. The CITY shall maintain a cumrent listing of the System's components,
including hardware and software. If a party acquires additional hardware and/or software
not covered by this Agreement, the item shall be the property of the acquiring party,
unless otherwise agreed. The System shall have no responsibility for hardware and
software put on it without permission of the System Administrator.

SECTION NO. 5: COSTS.

A. Operating costs are defined as:

1) Acquisition, installation, operation, maintenance, repair and disposition of
System hardware and software;

2) Capital improvements to the System and office facilities;



/O —04144
3) Personnel pay and benefits, to include the System Administrator and other
employees mutually agreed upon among the PARTIES.

B.  The System shall bill its users for actual incurred operating costs based on the cost
allocation plan approved by the PARTIES to this Agreement based on actual
costs.

C. Users will be billed on a quarterly basis no later than year following which services
were provided, unless otherwise agreed by the System Administrator.

D. Projected expenses for the coming year shall be provided to the users no later
than September 1.

SECTION NO. 8: INSURANCE

During the term of the Agreement, the CITY shall maintain in force at its own expense,
each insurance noted below:

a. Worker's Compensation Insurance in compliance with RCW 51.12.020,
which requires subject employers to provide workers’ compensation
coverage for all their subject workers and Employer's Liability or Stop Gap
Insurance in the amount of $1,000,000;

b. General Liability Insurance on an occurrence basis, with a combined single
limit of not less than $3,000,000 each occurrence for bodily injury and

property damage;

c. Automobile Liability Insurance with a combined single limit, or the equivalent
of not less than $1,000,000 each accident for bodily injury and property
damage, including coverage for owned, hired and non-owned vehicles; and

d. Professional Liability Insurance with a combined single limit of not less than
$3,000,000 each claim, incident or occurrence. This is to cover damages
caused by the error, omission, or negligent acts related to the professional
services to be provided under this Agreement. The coverage must remain
in effect for two (2) years after the Agreement is completed.

There shall be no cancellation, material change, reduction of limits or intent not to renew
the insurance coverage(s) without thirty (30) days written notice from the CITY or its
insurer(s) to the COUNTY.
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SECTION NO. 7: REL ATIONSHIP OF THE PARTIES:

The PARTIES intend that an independent contractor relationship will be created by this
Agreement. No agent, employee, servant or representative of the COUNTY or SHERIFF
shall be deemed to be an employee, agent, servant or representative of the CITY for any
purpose. Likewise, no agent, employee, servant or representative of the CITY shall be
deemed to be an employee, agent, servant or representative of the COUNTY or
SHERIFF for any purpose.

SECTION NO. 8: LIABILITY
For the purpose of this Section, the term COUNTY shall also include SHERIFF.

The COUNTY shall indemnify, defend and hold harmless the CITY, its officers and
employees from all claims, demands, or suits in law or equity arising from the
COUNTY’s intentional or negligent acts or breach of its obligations under the
Agreement. The COUNTY's duty to indemnify shall not apply to loss or liability caused
by the intentional or negligent acts of the CITY, its officers and employees.

The CITY shall indemnify, defend and hold harmless the COUNTY, its officers and
employees from all claims, demands, or suits in law or equity arising from the CITY's
intentional or negligent acts or breach of its obligations under the Agreement. The
CITY’s duty to indemnify shall not apply to loss or liability caused by the intentional or
negligent acts of the COUNTY, its officers and employees.

If the comparative negligence of the Parties and their officers and employees is a cause
of such damage or injury, the liability, loss, cost, or expense shall be shared between
the Parties in proportion to their relative degree of negligence and the right of indemnity
shall apply to such propaortion.

Where an officer or employee of a Party is acting under the direction and control of the
other Party, the Party directing and controlling the officer or employee in the activity
and/or omission giving rise to liability shall accept all liability for the other Party’s officer
or employee’s negligence.

Each Party's duty to. indemnify shall survive the termination or expiration of the
Agreement.

Each Party waives, with respect to the other Party only, its immunity under RCW Title
51, Industrial Insurance. The Parties have specifically negotiated this provision.
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SECTION NO. 9: NOTICES

All notices or other communications given hereunder shall be deemed given on: (i) the
day such notices or other communications are received when sent by personal delivery;
or (ii) the third day following the day on which the same have been mailed by certified mail
delivery, receipt requested and postage prepaid addressed to PARTIES at the address
set forth below, or at such other address as the PARTIES shall from time-to-time
designate by notice in writing to the other PARTIES:

CITY: Director of Regional Emergency Communication Systems
City of Spokane
1121 West Gardner Avenue
Spokane, Washington 99201

COUNTY: Chairperson of Board of County Commissioners
W. 1116 Broadway Avenue
Spokane, Washington 99260

SHERIFF: Spokane County Sheriff
Spokane County
1100 West Mallon Avenue

SECTION NO._10: ANTI-KICKBACK

No officer or employee of the CITY, having the power or duty to perform an official act or
action related to this Agreement shall have or acquire any interest in the Agreement, or
have solicited, accepted or granted a present or future gift, favor, service or other thing of
value from or to any person involved in the Agreement.

SECTION NO. 11: NON-DISCRIMINATION

No individual shall be excluded from participation in, denied the benefit of, subjected to
discrimination under, or denied employment in the administration of or in connection
with this Agreement because of age, sex, race, color, religion, creed, marital status,
familial status, sexual orientation, national origin, honorably discharged veteran or
military status, the presence of any sensory, mental or physical disability, or use of a
service animal by a person with disabilities.

SECTION NO.12: ASSIGNMENT

This Agreement shall be binding upon the PARTIES, their successors and assigns. No

Party may assign, in whole or in part, its interest in this Agreement without the approval
of the other Party.
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SECTION NO, 13: COMPLIANCE WITH LAWS

The PARTIES shall observe all federal, state and local laws, ordinances and regulations,
to the extent that they may be applicable to the terms of this Agreement.

SECTION NO, 14: VENUE STIPULATION

This Agreement has been and shall be construed as having been made and delivered
within the State of Washington and it is mutually understood and agreed by each party
that this Agreement shall be govemed by the laws of the State of Washington both as
to interpretation and performance. Any action at law, suit in equity or judicial proceeding
for the enforcement of this Agreement, or any provision hereto, shall be instituted only in
courts of competent jurisdiction within Spokane County, Washington.

SECTION NO. 15: MISCELLANEOUS

A

NON-WAIVER: No waiver by any party of any of the terms of this Agreement
shall be construed as a waiver of the same or other rights of that party in the
future.

ENTIRE AGREEMENT: This Agreement contains terms and conditions agreed
upon by the PARTIES. The PARTIES agree that there are no other
understandings, oral or otherwise, regarding the subject matter of this Agreement.
No changes or additions to this Agreement shall be valid or binding upon the
PARTIES unless such change or addition is in writing, executed by the PARTIES.

MODIFICATION: No modification or amendment to this Agreement shall be valid
until put in writing and signed with the same formalities as this Agreement.

HEADINGS: The section headings appearing in this Agreement have been
inserted solely for the purpose of convenience and ready reference. In no way do
they purport to, and shall not be deemed to define, limit or extend the scope or
intent of the sections to which they pertain.

cou RPARTS: This Agreement may be executed in any number of
counterparts, each of which, when so executed and delivered, shall be an
original, but such counterparts shall together constitute but one and the same.

SEVERABILITY: If any parts, terms or provisions of this Agreement are held by
the courts to be illegal, the validity of the remaining portions or provisions shall
not be affected and the rights and obligations of the PARTIES shall not be
affected in regard to the remainder of the Agreement. If it should appear that
any part, term or provision of this Agreement is in conflict with any statutory

6
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provision of the State of Washington, then the part, term or provision thereof that
may be in conflict shall be deemed inoperative and null and void insofar as it
may be in conflict therewith and this Agreement shall be deemed to modify to
conform to such statutory provision.

SECTION NO, 16: RCW 39.34 REQUIRED CLAUSES

A. PURPOSE: See Section No. 1 above,
B. DURATION: See Section No. 2 above.

C. ORGANIZATION OF SEPARATE ENTITY AND ITS POWERS: No new or
separate legal or administrative entity is created to administer the provisions of this

Agreement.
D. RESPONSIBILITIES OF THE PARTIES: See provisions above.

E. AGREEMENT TO BE FILED: The CITY shall file this Agreement with its City
Clerk. The COUNTY shall file this Agreement with its County Auditor or place it on
its web site or other electronically retrievable public source.

F FINANCING: Each party shall be responsible for the financing of its contractual
obligations under its normal budgetary process. Neither party shall obligate the
other party of an unbudgeted expense to the System. The CITY shall establish a
separate financial fund for support of the System.

G. TERMINATION: See Section No. 2 above.

H. DISPOSITION OF ASSETS. In the event of termination of this agreement, the
PARTIES shall cause a final accounting to be made, taking into account existing
funds, outstanding accounts receivable and other obligations. All hardware and
software shall be appraised for value. Assets or their proceeds shall be distributed
between the PARTIES with the CITY receiving sixty percent (60%) and the
COUNTY receiving forty percent (40%) of the value.

R ADMINISTRATION. See Section No. 3 above.

IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed
on the date and year opposite their respective signature blocks.



DATED:

ATTEST:

Daniela Erickson  /p ~
Clerk of the Board

DATED:

Attest:

City Clerk

DATED:

BOARD OF COUNTY COMMISSIONERS
OF SPOKANE NGTON

MARK RICHARD,
P )

BONNIE

M
APPROVED AS TO

CITY OF SPOKANE

. City Administrator

Approved as to form:

Assistant City Attomey

SPOKANE COUNTY SHERIFF

Ozzie Knezovich, Sheriff
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SPOKANE Agenda Sheet for City Council Meeting of: | Date Rec’d 1/23/2013
”’ “ 02/04/2013 Clerk’s File # | ORD C34958
AN Renews #

Submitting Dept PUBLIC WORKS & UTILITIES Cross Ref #

Contact Name/Phone | RICKROMERO  625-6361 Project #

Contact E-Mail RROMERO@SPOKANECITY.ORG Bid #

Agenda Item Type Emergency Budget Ordinance Requisition #

Agenda Item Name 4300 - EBO DIVISION COMMUNICATIONS MANAGER & CITY

ENGINEER/CONTRACT MANAGER

Agenda Wording

Amending Ord. No. C-34947 and appropriating funds in Sewer Fund FROM:Unappropriated Reserves
$252,775; TO: Division Communications Manager and City Engineer/Contract Manager, same amount.
Eliminating 2 communications positions from Enginering & RSWS

Summary (Background)

These 2 positions will lead/coordinate work in the Integrated Clean Water Plan. This position will provide
technical expertise/leadership of integrated engineering and contract management responsibilities. This
position will be responsible for coordinating all communication, education/public outreach tasks. This critical
project will take a holistic approach to reduce discharges into the Spokane River from stormwater and
wastewater systems to create the greatest positive impact to water quality.

Fiscal Impact

Budget Account

Select $ #

Select $ #

Select $ #

Select $ #

Approvals Council Notifications

Dept Head ROMERO, RICK Study Session

Division Director Other PWC 1/14/2013
Finance LESESNE, MICHELE Distribution List

Legal BURNS, BARBARA jquintrall@spokanecity.org

For the Mayor

SANDERS, THERESA

Additional Approvals

Purchasing




ORDINANCE No C34958

An ordinance amending Ordinance No. C-34947, passed the City Council December 10, 2012,
and entitled, “An ordinance adopting the Annual Budget of the City of Spokane for 2013, making
appropriations to the various funds, departments, and programs of the City of Spokane government for
the fiscal year ending December 31, 2013, and providing it shall take effect immediately upon passage”,
and declaring an emergency.

WHEREAS, subsequent to the adoption of the 2013 budget Ordinance No. C-34947, as above
entitled, and which passed the City Council December 10, 2012, it is necessary to make changes in the
appropriations of the Sewer Fund, which changes could not have been anticipated or known at the time of
making such budget ordinance; and

WHEREAS, this ordinance has been on file in the City Clerk’s Office for five days; - Now,
Therefore,

The City of Spokane does ordain:

Section 1. That in the budget of the Sewer Fund, and the budget annexed thereto with reference
to the Sewer Fund, the following changes be made:

FROM: 4300-99999 Sewer Fund
99999- Unappropriated Reserves $ 252,775

TO: 4300-43100 Sewer Fund
35141-07650 Division Communications Manager 81,500
35141-08300 City Engineer/Contract Manager 109,000
35141-52110 Social Security/Medicare 12,500
35141-52210 Retirement 15,000
35141-52310 Medical Insurance 27,500
35141-52320 Dental Insurance 2,200
35141-52330 Life Insurance 1,000
35141-52340 LTD 600
35141-52400 Industrial Insurance 125
35141-51640 Deferred Compensation 3,300
35141-54602 Retiree Insurance 50

$252,775

Section 2. It is, therefore, by the City Council declared that an urgency and emergency exists for
making the changes set forth herein, such urgency and emergency arising from the need to create a
Utilities Communications Director and City Engineer position, and because of such need, an urgency and
emergency exists for the passage of this ordinance, and also, because the same makes an appropriation,
it shall take effect and be in force immediately upon its passage.

Passed the City Council

Council President

Attest:

City Clerk

Approved as to form:

Assistant City Attorney
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Mayor Date

Effective Date
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SPOKANE Agenda Sheet for City Council Meeting of:

Date Rec’d

”’“*‘ 02/04/2013
) ]“x \w ‘5\)‘\‘\

1/23/2013

Clerk’s File #

RES 2013-0006

Renews #
Submitting Dept CITY ATTORNEY Cross Ref #
Contact Name/Phone | BRUCE COX 625-6231 Project #
Contact E-Mail BCOX@SPOKANECITY.ORG Bid #

Agenda Item Type Resolutions

Requisition #

PAID THRU
CLAIMS

Agenda Item Name

RESOLUTION APPROVING SETTLEMENT

Agenda Wording

Resolution approving settlement of Elizabeth and Michael Haller v. City of Spokane, Spokane County Superior
Court No. 07-2-00960-9, arising out of an incident on May 23, 2005.

Summary (Background)
This claim was resolved through mediation.

Fiscal Impact

Budget Account

Expense $ 110,000.00 # 5800-78100-14780-54601
Select $ #

Select $ #

Select $ #

Approvals Council Notifications
Dept Head BURNS, BARBARA Study Session

Division Director Other

Finance LESESNE, MICHELE Distribution List

Legal BURNS, BARBARA

sdhansen@spokanecity.org

For the Mayor SANDERS, THERESA

Additional Approvals

Purchasing




RESOLUTION NO. 2013-0006

RESOLUTION RE SETTLEMENT OF CIVIL CLAIM AGAINST CITY OF SPOKANE

WHEREAS, the City of Spokane is named as a defendant in litigation brought in the
Spokane County Superior Court under the caption “Elizabeth Haller and Michael Haller,
Plaintiff, v. City of Spokane, et. al., Defendants,” cause No. 07-2-00960-9, arising out of
actions and/or omissions which occurred on May 23, 2005 in the City of Spokane, as
more fully described in the Complaint filed in said cause; and

WHEREAS, Plaintiffs’ claim injury as a result of negligence by the City of
Spokane; and

WHEREAS, the City of Spokane has determined to resolve all differences with
the Plaintiffs and any third parties who may claim a subrogated interest against the
Defendant for a payment of $110,000.00 total monies, and Plaintiffs have agreed to
accept said payment and in return to dismiss with prejudice their claim against this
Defendant.

NOW THEREFORE, be it resolved by the City Council of the City of Spokane:

That payment be made in the amount of $110,000.00 to Plaintiffs and their
counsel, without admission of fault or liability, as a settlement and compromise of the
above-referenced litigation, in return for dismissal with prejudice and without costs of
said litigation, and a signed release fully extinguishing all claims by Plaintiffs in
connection with the case and pledging to fully protect and indemnify the City of
Spokane, its officers, agents, employees and contractors, against all loss or liability in
connection with said case and claim.

PASSED the City Council this day of , 2013.

City Clerk
Approved as to form:

Assistant City Attorney

Page 1 of 1
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SPOKANE Agenda Sheet for City Council Meeting of:

Date Rec’d

”’“*‘ 02/04/2013
) ]“x \w ‘5\)‘\‘\

1/23/2013

Clerk’s File #

RES 2013-0007

Renews #
Submitting Dept CITY ATTORNEY Cross Ref #
Contact Name/Phone | SALVATORE J. 625-6818 Project #
FAGGIANO
Contact E-Mail SFAGGIANO@SPOKANECITY.ORG Bid #

Agenda Item Type

Resolutions

Requisition #

Agenda Item Name

RESOLUTION APPROVING SETTLEMENT.

Agenda Wording

Resolution approving settlement of Holly Ciccarello v. Craig Larsen d/b/a JimmyZ, Joel & Jon, LLC, and the City

of Spokane, Spokane County Superior Court Cause No. 11-2-01899-1, arising out of an incident on May 17,

2008.

Summary (Background)

This claim was settled through mediation.

Fiscal Impact

Budget Account

Expense $ 58, 500 # 5800-78100-14780-54601
Select $ #

Select $ #

Select $ #

Approvals Council Notifications
Dept Head BURNS, BARBARA Study Session

Division Director Other

Finance LESESNE, MICHELE Distribution List
Legal BURNS, BARBARA sfaggiano@spokanecity.org

For the Mayor

SANDERS, THERESA

dstragier@spokanecity.org

Additional Approvals

Purchasing




Clerk's File No. RES-2013-0007

RESOLUTION RE SETTLEMENT OF
CIVIL CLAIM AGAINST CITY OF SPOKANE

WHEREAS, the City of Spokane is a defendant in litigation brought in the Spokane
County Superior Court under the caption “Holly Ciccarello, Plaintiff, v. Craig Larsen d/b/a
JimmyZ, a Washington business entity; Joel & Jon, LLC, a Washington business entity;
The City of Spokane, a state of Washington municipality, and Does 1 through 10,
Defendants,” Cause No. 11-2-01899-1, arising out of an incident on May 17, 2008, in the
City of Spokane, as more fully described in the Complaint filed in said cause, and

WHEREAS, the City has determined to resolve all claims with Plaintiff and any
third parties who may claim a subrogated interest against the City, its officers, agents,
employees and contractors, for a payment of FIFTY EIGHT THOUSAND FIVE
HUNDRED DOLLARS ($58,500.00).

WHEREAS, Plaintiff has agreed to accept said payment and in return to dismiss
with prejudice her underlying lawsuit and any and all claims against the City defendants.

NOW THEREFORE, be it resolved by the City Council of the City of Spokane:

1. The City of Spokane authorizes that payment in the amount of FIFTY EIGHT
THOUSAND FIVE HUNDRED and NO/100 DOLLARS ($58,500.00), to be paid to
plaintiff and her counsel, without admission of fault or liability, as a full settlement and
compromise of the above-referenced litigation and/or claim, and in exchange the
Plaintiff will dismiss the underlying lawsuit with prejudice and without costs of said
litigation, and provide a signed release fully extinguishing all claims by plaintiff in
connection with the case and pledging to fully protect and indemnify the City of
Spokane, its officers, agents, employees, contractors, and insurers, against all loss or
liability in connection with said case and claim.

PASSED the City Council this day of , 2013.

City Clerk

Approved as to form:

Assistant City Attorney
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SPOKANE Agenda Sheet for City Council Meeting of: | Date Rec’d 1/23/2013

”’“*‘ 02/04/2013
) ]“x \w ‘5\)‘\‘\

Clerk’s File # | RES 2013-0008

Renews #
Submitting Dept AIRPORTS Cross Ref #
Contact Name/Phone |JUDYGIFFORD  455-6415 Project #
Contact E-Mail JUDYG@SPOKANEAIRPORTS.NET Bid #

Agenda Item Type

Resolutions

Requisition #

Agenda Item Name

CITY-COUNTY JOINT RESOLUTION AUTHORIZING SALE OF AIRPORT BUILDINGS

Agenda Wording

Resolution authorizing the Airport Board to sell Buildings 4 and 5 identified as Spokane County Assessor
Parcels 35115.0202 and 35122.0013.

Summary (Background)

Pursuant to Paragraph 8(b) of the Spokane International Airports Joint Operation Agreement, the County and
City must by joint action approve the acquisition, sale, transfer or disposal of real property. The Airport Board
approved at its regularly scheduled meeting held January 23, 2013, the sale of Buildings 4 and 5 located at
Felts Field Airport to Spokane Turbine Center for $280,000.

Fiscal Impact

Budget Account

Select $ #

Select $ #

Select $ #

Select $ #

Approvals Council Notifications
Dept Head PFISTER, TERRI Study Session

Division Director HESS, DEENA Other

Finance LESESNE, MICHELE Distribution List
Legal BURNS, BARBARA judyg@spokaneairports.net

For the Mayor

SANDERS, THERESA

jthielemann@spoakneairports.net

Additional Approvals

Purchasing




City:  OPR
Resolution No. 2013-0008

BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF SPOKANE COUNTY, WASHINGTON
AND
THE SPOKANE CITY COUNCIL OF SPOKANE, WASHINGTON

IN THE MATTER OF AUTHORIZING THE )
AIRPORT BOARD TO SELL BUILDINGS 4 ) JOINT RESOLUTION
AND 5 IDENTIFIED AS SPOKANE COUNTY )
ASSESSOR PARCELS 35115.0202 AND )

)

35122.0013

WHEREAS, pursuant to Chapter 14.08 RCW, Spokane County (“County”) , by and through its Board of
County Commissioners, and the City of Spokane (“City”), by and through its City Council, entered into an
agreement dated August 28, 1990 (“Agreement”) to provide for the joint operation of Spokane International
Airport, Felts Field Airport and Spokane International Airport Business Park; and

WHEREAS, pursuant to Paragraph 8(b) of the Agreement, the County and City must by joint action
approve the acquisition, sale, transfer or disposal of real property; and

WHEREAS, the Airport Board has recommended to the County and City the sale of Buildings 4 and 5
(“Property”) located at Felts Field Airport on Spokane County Assessor Tax Parcels #35115.0202 and #35122.0013,
to Spokane Turbine Center; and

WHEREAS, the Airport Board had an appraisal done to determine current fair market value; and

WHEREAS, Spokane Turbine Center has agreed to purchase the Property in the amount of Two Hundred
Eighty Thousand ($280,000) Dollars.

NOW THEREFORE, BE IT RESOLVED by the Board of County Commissioners of Spokane County,
Washington and by the City Council of the City of Spokane:

1. That the Airport Board is authorized to sell Buildings 4 and 5 located on property identified as
Spokane County Assessor’s Tax Parcels #35115.0202 and #35122.0013 situated in Spokane County,
Washington, at no cost, expense, or liability to either Spokane County or the City of Spokane;

2. That Spokane Turbine Center shall enter into a Fifty (50) year land lease agreement for Spokane
County Assessor Tax Parcels #35115.0202 and #35122.0013 and per its terms, upon expiration of the
lease agreement, the Property (Buildings 4 and 5) shall vest in Spokane County and the City of
Spokane, as tenants in common; and

3. That the Chief Executive Officer of the Airport Board be and is hereby authorized to prepare and
execute any documents on behalf of Spokane County and City of Spokane to sell the Property located
on Parcels #35115.0202 and #35122.0013.

ADOPTED by the Spokane City Council this day of ,2013.

Terri L. Pfister, City Clerk
Approved as to form:

Assistant City Attorney
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ADOPTED by the Board of County Commissioners of Spokane County, Washington this day of

,2013.
Shelly O’Quinn, Chair
ATTEST:
Al French, Commissioner
Daniela Erickson Todd Mielke, Commissioner

Clerk of the Board

Page 2 of 2
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Agenda Sheet for City Council Meeting of: | Date Rec’d 1/23/2013

”’ “ 02/04/2013 Clerk’s File # | RES 2013-0009

AN Renews #

Submitting Dept CITY COUNCIL Cross Ref #

Contact Name/Phone | STEVE 625-6715 Project #
SALVATORI

Contact E-Mail SSALVATORI@SPOKANECITY.ORG Bid #

Agenda Item Type Resolutions Requisition #

Agenda Item Name CITY’'S EMERGENCY MEDICAL RESPONSE PROCEDURES BY THE FIRE
DEPARTMENT

Agenda Wording

A resolution regarding the City’s emergency medical response procedures by the Fire Department.

Summary (Background)

The City Council desires to examine issues pertaining to emergency medical response procedures by the Fire
Department relating to response times, equipment, and deployment strategies.This resolution sets forth a
request by the City Council that the City Administration convene an independent task force to study options
and make recommendations for a 20 year comprehensive plan that would reduce response time for medical
calls including transport, while maintaining or improving current fire respo

Fiscal Impact

Budget Account

Neutral $ #

Select $ #

Select $ #

Select $ #

Approvals Council Notifications
Dept Head STUCKART, BEN Study Session

Division Director Other

Finance LESESNE, MICHELE Distribution List
Legal BURNS, BARBARA

For the Mayor

SANDERS, THERESA

Additional Approvals

Purchasing




Resolution No. 2013-0009

A resolution regarding the City’s emergency medical response procedures by the
Fire Department.

WHEREAS, the top priority of the City is to provide the best possible level of
public safety to its citizens; and

WHEREAS, the number of responses to medical emergencies have continued to
climb, now accounting for almost 80% of Fire Department dispatches; and

WHEREAS, shorter response times to medical emergencies would save lives;
and

WHEREAS, using large ladder and pumper trucks to respond to medical calls
may increase fuel costs and may not be an efficient use of expensive capital equipment,
while the use of smaller emergency medical vehicles may shorten response time and
provide greater flexibility in deployment of emergency medical personnel; and

WHEREAS, even small reductions in response times to medical calls significantly
increase positive outcomes in medical emergencies; and

WHEREAS; the transport time required to move a patient to a hospital
emergency room can be just as critical as the initial response, and is an integral part of
the EMS system; and

WHEREAS, analysis of response times, equipment, and deployment strategies
may offer major opportunities to save lives and improve utilization of city assets.

NOW, THEREFORE, BE IT RESOLVED by the City Council for the City of
Spokane that the City Council requests the City Administration convene an independent
task force to study options and make recommendations for a 20 year comprehensive
plan that would reduce response time for medical calls including transport, while
maintaining or improving current fire response standards, and increase system
efficiency.

ADOPTED by the City Council , 2013.

City Clerk

Approved as to form:
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Assistant City Attorney
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SPOKANE Agenda Sheet for City Council Meeting of: | Date Rec’d 1/23/2013
”’"“ 02/04/2013 Clerk’s File # | RES 2013-0010
/ﬁ Renews #

Submitting Dept CITY COUNCIL Cross Ref #

Contact Name/Phone | BENSTUCKART  625.6258 Project #

Contact E-Mail BSTUCKART@SPOKANECITY.ORG Bid #

Agenda Item Type Resolutions Requisition #

Agenda Item Name

0320 JUSTICE SYSTEM REFORM

Agenda Wording

A resolution regarding the City Council’s support for the establishment and goals of the Regional Commission
for Justice System Reform and concurrence in the appointment of the members of the Commission.

Summary (Background)

In July of 2012, the City and Spokane County entered into a Memorandum of Understanding regarding
criminal justice reforms and detention services with the goal of working together on a larger plan for improved
services, savings and efficiencies. In the fall of 2012, the City and County announced joint plans to review the
community’s entire criminal justice system for opportunities for collaboration, coordination and efficiencies.

Fiscal Impact

Budget Account

Select $ #

Select $ #

Select $ #

Select $ #

Approvals Council Notifications
Dept Head WESTFALL, JENNIFER Study Session

Division Director

Other

Finance

LESESNE, MICHELE

Distribution List

Legal

BURNS, BARBARA

For the Mayor

SANDERS, THERESA

Additional Approvals

Purchasing




RESOLUTION NO. 2013 - 0010

A resolution regarding the City Council’s support for the establishment and goals of
the Regional Commission for Justice System Reform and concurrence in the appointment
of the members of the Commission.

WHEREAS, in recognizing that local government can no longer afford to continue
performing duplicative services, the City and County commit to work together to first
research and then implement efficiencies through collaborations and consolidations, within
prioritized elements of the Criminal Justice System, with the objectives of realizing long-
term savings and improved delivery of justice; and

WHEREAS, in July of 2012, the City and County adopted a memorandum of
understanding (MOU) regarding criminal justice reforms and detention services. The MOU
says the City and County will work together on a larger plan for improved services, savings
and efficiencies. The jurisdictions outlined their process at the end of September of 2012;
and

WHEREAS, in the fall of 2012, the City and County announced joint plans to review
the community’s entire criminal justice system for opportunities for collaboration,
coordination, and efficiencies. The jurisdictions are working toward realizing long-term
savings, improved delivery of justice, and increased public safety. Citizen support already
is forming around these ideas, with the Smart Justice program advocating for similar
reforms; and

WHEREAS, the joint commitment to this broader, more holistic approach to the
community’s criminal justice system developed last year out of a discussion on the issue of
jail costs that was designed to accommodate an expected loss of City prisoners in the
County jail system and to address inadequate and aging incarceration facilities at Geiger
Corrections Center; and

WHEREAS, Spokane County has been working for some time to implement reforms
in the Spokane’s criminal justice system, including the addition of community corrections
programs and intense evaluation of how prisoners should be housed in the future; and

WHEREAS, the Regional Commission for Justice System Reform was formed by
the City of Spokane and Spokane County to lead work designed to evolve the community’s
criminal justice system for the future. The Regional Commission for Justice System
Reform will oversee public and stakeholder involvement in the process and will guide the
progression of the work; and

WHEREAS, the City of Spokane, through the authority of the Mayor, and the
Spokane County Commissioners named the following citizens to the Regional Commission
for Justice System Reform:
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e James McDevitt, former U.S. Attorney from the Eastern District of Washington. Mr.
McDevitt served two terms in that role. He also worked as an attorney with the
private firm K&L Gates and earlier served with distinction in the U.S. Air Force.

e Judge James Murphy, retired Spokane County Superior Court Judge. After
retirement, Judge Murphy ran a mediation service with retired Judge Michael
Donahue.

e Philip “Dutch” Wetzel, a long-time private attorney in Spokane, with an emphasis on
criminal defense representation. He is also a former member of the Spokane
County Bar Association Board of Trustees.

WHEREAS, City and county officials believe the work will lead to better outcomes in
the justice system, including greater use of alternatives to incarceration, reduced
recidivism, and offenders who are better prepared to reintegrate into the community and
get jobs. At the same time, they are hopeful that enough savings can be generated to
reduce daily incarceration rates at the jail and to finance the development of a multi-
jurisdictional community corrections facility that would offset some of the costs to replace
Geiger and include additional alternatives-to-incarceration programs; and

WHEREAS, administrators from both the City and County have outlined a plan that
will look at everything from jails to prosecution and public defense to courts and probation.
They are working to find funding to jointly hire an executive-level position to staff the
commission, manage the project, and oversee its implementation.

NOW, THEREFORE, BE IT RESOLVED BYTHE CITY COUNCIL OF THE CITY OF
SPOKANE that the City Council supports the establishment and goals of the Regional
Commission for Justice System Reform and concurrence in the appointment of the
members of the Commission.

ADOPTED by the City Council , 2013.

City Clerk

Approved as to form:

Assistant City Attorney
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SPOKANE Agenda Sheet for City Council Meeting of:

Date Rec’d 1/24/2013

”’“*‘ 02/04/2013
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Clerk’s File # | RES 2013-0011

Renews #

Submitting Dept PLANNING SERVICES Cross Ref #

Contact Name/Phone | JOANNE 6017 Project #
WRIGHT

Contact E-Mail JWRIGHT@SPOKANECITY.ORG Bid #

Agenda Item Type

Resolutions

Requisition #

Agenda Item Name

COMPREHENSIVE PLAN REVIEW AND UPDATE PUBLIC PARTICIPATION PLAN

Agenda Wording

Resolution approving the Public Participation Plan for the Comprehensive Plan Review and Update.

Summary (Background)

The City is undertaking a major periodic review of the Comprehensive Plan as required by the Washington

State Growth Management Act (GMA). The GMA requires local governments to develop a Public Participation
Plan (Plan) for early and continuous public participation. The Plan shall provide information to assist the public
in understanding issues and provide opportunities for the public to contribute ideas and provide feedback to
staff and appointed and elected officials.

Fiscal Impact Budget Account
Select $ H#

Select $ H#

Select $ H#

Select $ H#

Approvals Council Notifications
Dept Head CHESNEY, SCOTT Study Session

Division Director QUINTRALL, JAN Other PCED
Finance BUSTOS, KIM Distribution List
Legal BURNS, BARBARA schesney@spokanecity.org
For the Mayor SANDERS, THERESA Imeuler@spokanecity.org

Additional Approvals

Purchasing




RESOLUTION No. 2013-0011

A RESOLUTION ADOPTING A PUBLIC PARTICIPATION PLAN FOR THE
CITY OF SPOKANE COMPREHENSIVE PLAN REVIEW AND UPDATE

WHEREAS, the Washington State Legislature passed the Growth Management Act (RCW 36.70A)
in 1990 requiring, among other things, early and continuous public participation; and

WHEREAS, the City of Spokane adopted the Comprehensive Plan in 2001 containing a set of
goals, policies, maps, illustrations, and implementation strategies that state how the city should grow
physically, socially, and economically.; and

WHEREAS, the City of Spokane will be completing a review and update to the Comprehensive
Plan, as required by WAC 36.70A; and

WHEREAS, periodic review and update of the City’s Comprehensive Plan provides the City with
the opportunity to reconsider and evaluate local needs, incorporate current laws and new data, correct
errors, and/or clarify intent; and

WHEREAS, the Planning and Development Department has prepared a Public Participation Plan
to establish how the City will engage the public during the course of the Comprehensive Plan Review
and Update; and

WHEREAS, the Public Participation Plan developed for the Comprehensive Plan Review and
Update shall provide information to assist the public in understanding issues, seek early and continuous
involvement of all citizens, and provide opportunities for the public to contribute ideas and provide
feedback to staff and appointed and elected officials; and

WHEREAS, successful and meaningful public participation can only be assured through a public
education effort where the issues and complexities of planning can be simply explained and openly
discussed; and

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR THE CITY OF SPOKANE THAT IT
HEREBY ADOPTS the Public Participation Plan for the Comprehensive Plan Review and Update.

ADOPTED by the City Council this day of ,2013.

City Clerk
Approved as to form:

Assistant City Attorney
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City of Spokane Comprehensive Plan Review and Update

Public Participation Plan

INTRODUCTION

The City of Spokane is undertaking a major periodic review of the Comprehensive Plan as required by
the Washington State Growth Management Act (GMA). GMA requires local governments to develop a
public participation plan. (Revised Code of Washington [RCW] 36.70.A. 140). This Public Participation
Plan (Plan) addresses how the City will meet the requirements for early and continuous public
participation.

In addition to complying with the GMA, periodic review and update of the City’s Comprehensive Plan
and development regulations provides the City with the opportunity to reconsider and evaluate local
needs, incorporate current laws and new data, correct errors, and/or clarify intent.

GOALS

The goals of this Plan are to:
e Provide information to assist the public in understanding issues
e Seek early and continuous involvement of all citizens

e Provide opportunities for the public to contribute ideas and provide feedback to staff and
appointed and elected officials

e Make the process accessible and engaging to interested citizens

SCHEDULE

The review began in mid 2012 and will continue for approximately two years. It will conclude when the
City Council adopts the revised Comprehensive Plan and any associated development regulations.

Step 1 Determine Extent of Update, Develop Public Participation Plan Summer — Fall 2012
Step 2 Review and Analyze GMA Requirements and Compliance Summer — Fall 2012
Step 3 Evaluate Status of Comprehensive Plan and Implementation Fall 2012 — Fall 2013
Step 4 Develop Alternatives and Draft Amendments as Needed Fall 2013

Step 5 Final Recommended Plan Review and Adoption Winter — Summer 2014
METHODS

The objective of this Plan is to establish how the City will engage the public during the course of the
review. The Plan includes multiple strategies to encourage and facilitate widespread community
participation, although participation methods used for each step may vary. This Plan may be reviewed
and refined as the review progresses.



Open Houses, Workshops, Other Public Meetings

Community open house meetings, workshops with key community or stakeholder groups, or any
additional relevant public meeting(s) will be held at key points during the process to inform and
provide opportunities for public comment. General notice of the time and place of the public
meetings will be provided through standard notice procedures, such as emails and newspaper
notices.

Focus Groups, Advisory Committee(s)

Focus Groups and/or an Advisory Committee will provide feedback to staff on proposed changes
to goals, policies, and any relevant regulations.

Plan Commission Workshops

The City of Spokane Plan Commission will hold public workshops throughout the review process.
Meetings times are posted on the Plan Commission web page on the City of Spokane Planning
and Development Services website at www.spokaneplanning.org.

City Council Briefings

The Council will periodically review and discuss the review process at their Planning,
Community, and Economic Development (PCED) meetings, held every first and third Monday at
11:00 a.m. in the Fifth Floor Conference Room at City Hall. In addition, briefings may be
scheduled for Council Study Sessions, which are held every Thursday at 3:30 in the City Council
Briefing Center.

Plan Commission Hearing(s)

The City Plan Commission will conduct one or more public hearings to gather and consider
public comment on the update proposals before they make a recommendation to the City
Council. The City Plan Commission will forward their findings and recommendations to the City
Council for their consideration.

City Council Hearing(s)

The City Council will conduct at least one public hearing to gather and consider public input on
the proposed amendments recommended by the Plan Commission. Public notice of the hearing
will clearly state that the hearing(s) will be the final opportunity for public comment.

Written Comments

Written comments are welcome throughout the Comprehensive Plan review. Formal written
comments may be submitted for a public hearing of the City of Spokane Plan Commission
and/or a public hearing of the City Council. To ensure consideration, written comments must be
received by the City of Spokane prior to the close of the public hearing. Please submit written
comments to:



Nikole Coleman-Porter

Address: City of Spokane Planning and Development Services
RE: Comprehensive Plan Review

808 W Spokane Falls Blvd, Spokane WA 99201-3329

Fax: (509) 625-6013

Email: ncoleman@spokanecity.org

Hearings-Decisions:

Public notice of all public hearings and any decisions regarding the review and update of the
Comprehensive Plan will be published under the “Legals” section in The Spokesman-Review
Newspaper classified section.

Public notification of all hearings pertaining to the Comprehensive Plan will be provided at least
10 days before the date of the hearing. Public notification of amendments to development
regulations will be provided at least 14 days prior to the hearing date.

Webpage
City of Spokane Planning and Development Services will establish a web presence for the review

that includes status updates, reports, meeting notices and agendas, and other information.
Follow the Update link at: www.spokaneplanning.org

Public Notice and Mailing List
Planning and Development Services will maintain a list of interested persons and organizations

to receive notices of scheduled public meetings. Notice will be provided either by mail or email.
Interested persons should contact Nikole Coleman-Porter at ncoleman@spokanecity.org.

Online Surveys
Online surveys may be used at key points in the review process to gather input on specific topic
areas.
Press Releases, Media Advertisements
The City of Spokane will issue news releases to local media and/or place advertisements
announcing public meetings or other key events or information updates during the review
process. Media contacts include but are not limited to:
The Spokesman-Review, Pacific Northwest Inlander, City Cable 5, and other TV media.
E-Newsletters

Electronic newsletters may be used periodically to provide short informative subject specific
information.

CONCLUSION
Since the Plan has been drafted at the beginning of the review process, it may change somewhat as
conditions change over the review period. The most current information about upcoming activities and



comment opportunities related to the review will be available on the Planning and Development
Services website. For information about the review, please contact the following City of Spokane
Planning and Development Services Staff:

Jo Anne Wright, AICP

Comprehensive Plan Review Project Manager
509-625-6017

iwright@spokanecity.org

Nikole Coleman-Porter, AICP
509-625-6883

ncoleman@spokanecity.org

Tirrell Black, AICP
509-625-6185
tblack@spokanecity.org
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December 20, 2012

City Clerk File No.:
ORD C34951

COUNCIL ACTION MEMORANDUM

RE: FINAL READING ORDINANCE C34951 ORDERING STREET
IMPROVEMENTS OF REBECCA STREET FROM 9™ TO 7™ AVENUES

During its 6:00 p.m. Legislative Session held Monday, December 17, 2012, the
Spokane City Council considered Final Reading Ordinance C34951. John Gomez,
Senior Design Engineer for the Local Improvement Design Team within Engineering
Services for the City of Spokane, provided an overview of Ordinance C34951, and he
responded to Council inquiries and comments, along with Engineering Services Director
Mike Taylor. In light of the number of neutral or non-responses from a number of
property owners (24) and the number of trees needing to be removed in relation to
Ordinance C34951, Council President Stuckart requested a motion to defer the matter.
Subsequently, the following action was taken:

Motion by Council Member Snyder, seconded by Council Member Allen,
to defer Ordinance C34951 ordering the street improvements of Rebecca
Street from 9™ Avenue to 7" Avenue and establishing a local improvement
district and creating a local improvement fund therefore, directing the levy
of special assessments and providing a method of financing to pay the
cost and expense of said improvements (East Central Neighborhood);
carried unanimously.

Following action on Ordinance C34951, further Council and staff discussion was held.
Council President Stuckart asked that the ordinance be deferred to early February
(2013).

Terri L. Pfister, MMCG/”
City Clerk
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SPOKANE Agenda Sheet for City Council Meeting of: | Date Rec’d 12/5/2012
”' \\ 12/17/2012 Clerk’s File # | ORD C34951
WY Renews #

Submitting Dept HEARING EXAMINER Cross Ref # PRO 2012-0048
Contact Name/Phone | MIKE TAYLOR 625-6307 Project # 2012093
Contact E-Mail PMTAYLOR@SPOKANECITY.ORG Bid #

Agenda Item Type Final Reading Ordinance Requisition #

Agenda Item Name 0570, LID 2012093-FORMATION-REBECCA FROM 9TH TO 7TH

Agenda Wording

Formation of a Local Improvement District for street improvements in Rebecca Street from 9th Avenue to 7th
Avenue. (East Central Neighborhood Council)

Summary (Background)

On 11-27-12, the Hearing Examiner held a public hearing on the above matter and on 11-27-12, issued a

decision recommending formation of the local improvement district. This project was initiated by Staff as part

of the Street Bond LID Program and is consistent with the adopted policies of the City Council. The district
contains a total of 26 parcels. There is one known opponent to this LID and his assessment is approximately

3.2% of the total project.

Fiscal Impact

Budget Account

Neutral $ #

Select $ #

Select $ #

Select $ #

Approvals Council Notifications
Dept Head SMITH, GREG Study Session

Division Director Other

Finance LESESNE, MICHELE Distribution List
Legal BURNS, BARBARA sdecker@spokanecity.org
For the Mayor SANDERS, THERESA areid@spokanecity.org

Additional Approvals

mlesesne@spokanecity.org

Purchasing

pdolan@spokanecity.org

jmallahan@spokanecity.org




ORDINANCE NO. C34951

An ordinance ordering the Street Improvements for Rebecca Street from 9th
Avenue to 7th Avenue, establishing a local improvement district and creating a local
improvement fund therefore, directing the levy of special assessments and providing
a method of financing to pay the cost and expense of said improvement.

THE CITY OF SPOKANE DOES ORDAIN:

Section 1. That Street Improvements for Rebecca Street from 9th Avenue
to 7th Avenue be improved by the paving of the same, and that such other work be
done as may be necessary in connection therewith, according to the maps, plans,
drawings and specifications prepared by the Engineering Services Director of said
City, and on file in the Office of the said Engineering Services Director, which said
maps, plans, drawings and specifications are hereby approved and adopted.

Section 2. That the cost of said improvement, including all the necessary and
incidental expenses, shall be borne by and assessed against the property included in
the local improvement district hereinafter established and described and in
accordance with law. The City of Spokane shall not be liable in any manner for any
portion of the cost or expense of said improvement, except as may be herein provided.

Section 3. That there is hereby established a local improvement district to be
known as “Local Improvement District No. 2012093 for Street Improvements for
Rebecca Street from 9th Avenue to 7th Avenue,” which said district embraces as
nearly as practicable all of the lots, tracts and parcels of land and other property
specially benefited by the said improvement, and described as follows:

LOTS BLOCK ADDITION

1 - 12 & south % of Vacated Right-Of-Way 9 Big Spring Addition
4-9 §) Palisade Park Addition
1 - 12 & east Y2 of Vacated Right-Of-Way 8 Palisade Park Addition
4 -9 &west Y2 0f 3 9 Palisade Park Addition

Situated in the south east quarter of Section 22, Township 25, Range 43 East of the
Willamette Meridian

Section 4. That the sum charged against any lot, tract and parcel of land or
other property in said district may be paid during the thirty (30) day period allowed
for the payment of assessments without penalty, interest, or cost, and that thereafter
the sum remaining unpaid may be paid in equal annual installments bearing interest
at such rate or rates as authorized by the City Council, in accordance with state law
and the charter and ordinances of the City of Spokane. All of which said lots, tracts
and parcels of land or other property in said district are specially benefited by said
improvement.

1 LID #2012093



For the purpose of this improvement there is hereby created a special fund for
the cost and expense of the said improvement to be designated as, “Local
Improvement District No. 2012093 for Street Improvements for Rebecca Street
from 9th Avenue to 7th Avenue,” into which shall be paid the special assessments
hereby authorized when collected as provided by law. The said fund shall be used for
no other purpose than the redemption of warrants drawn upon and bonds issued
against the fund to provide for the cost and expense of the improvement, or
installment notes for same.

Section 5. That for the purpose of paying the cost and expense of said
improvement there shall be issued by the City of Spokane local improvement bonds,
installment notes, or warrants, said bonds, installment notes, or warrants to bear
interest at such rate or rates as authorized by the City Council. Said bonds,
installment notes, or warrants shall be redeemable only out of the local improvement
fund created by this ordinance. In case said improvement is made by contract, said
bonds, installment notes, or warrants shall be delivered to the contractor in payment
of the contract price, or, the City may, at its election, sell said bonds, installment
notes, or warrants and make payment in cash. If provision is made in said contract
for progress payments to be made upon estimates, local improvement warrants shall
be issued upon the local improvement fund created herein for the purpose of making
such progress payments. The improvement bonds herein provided for may be sold by
the Treasurer of the City of Spokane at public or private sale at not less than their
par value and accrued interest. In such event, the proceeds thereof shall be applied
in payment of the cost and expense of the improvement. No bonds shall be issued in
excess of the cost of the improvement, nor shall they be issued prior to twenty (20)
days after the thirty (30) days allowed for the payment of assessments without
penalty, interest, or cost.

Section 6. The City Administrator is hereby directed to advertise for bids for
making said improvement, reserving to the City the right to reject any and all bids.
In case a satisfactory bid is received and accepted, the contract for said improvement
shall provide that the same shall be completed in all things in accordance with the
maps, plans, drawings and specifications for said improvement herein referred to,
and shall also provide that the contractor making the improvement shall accept the
bonds or warrants herein provided for at par and accrued interest in payment of the
contract price for such work, to the extent of such bond or warrant issue, if the City
shall so elect. In case no satisfactory bid is received, as in RCW 35.43.190 set forth,
said improvement may be made by the City and payment therefore shall be made as
otherwise provided herein.

Section 7. No bid, acceptance of any bid, or contract relating to said
improvement shall be binding upon the City until the assessments herein provided
for shall be confirmed by ordinance. The City shall not be under any obligation or
duty to confirm any assessment or assessment roll and, if for any reason the same be
not confirmed, the bid, acceptance of bid, or contract shall be of no force or effect.

2 LID #2012093



The City shall not be liable or responsible in any manner, except to account for the
local improvement bonds and fund herein provided for, and except as to the guaranty
fund provided for in Ordinance No. C4155. Bondholders’ remedy in case of
nonpayment shall be confined to enforcement of the special assessments made for
the improvement and to the guaranty fund.

Section 8. This ordinance shall take effect immediately after its passage.

Passed the City Council

Council President

Attest:
City Clerk

Approved as to form:

Assistant City Attorney

Mayor Date

Effective Date

3 LID #2012093



CITY OF SPOKANE EARING EXAMINER

FINDINGS, CONCLUSIONS,
AND RECOMMENDATION

RE: Formation of a Local Improvement )
District for Street Improvements )
in Rebecca Street from 9™ Avenue to 7" )
Avenue )

)
)
)

LID #2012093

SUMMARY OF PROPOSAL AND RECOMMENDATION

Project Description: The purpose of this LID is to construct street improvements in Rebecca
Street from 9" Avenue to 7" Avenue. The district contains a total of 26 parcels. The project was
initiated by Staff as part of the Street Bond LID Program and is consistent with the adopted
policies of the City Council. The expected benefits are designed to provide improved
neighborhood circulation, dust control, adequate storm drainage and improved quality of life
within the assessment district. There is one known opponent to this LID and his assessment is
approximately 3.2% of the total.

Recommendation: That the Local Improvement District be formed as presented.

FINDINGS OF FACT
BACKGROUND INFORMATION

Date of Resolution: October 29, 2012

Estimated Cost: The estimated project cost is $214,259.27 and breaks down as follows

Estimated Cost of Improvement $ 280,224.99
Engineering Fee 120,496.75
City Clerk 256.59
City Treasurer 3,110.00
Accounting 2,679.32
Interest 18,214.62
Bonds 322.50
Attorney’s Fee 3.213.89
$ 428,518.66
Supplemental Funding
Ten-Year Street Bond (214,259.39)
Net Assessment to Property Owners $ 214,259.27



PROCEDURAL INFORMATION
Hearing Date: November 27, 2012
Notices:

Mailed: November 2, 2012
Published: October 31 & November 7, 2012
Information Meeting: November 15, 2012

Known Opponents:  Curt Miller
3806 E 7" Avenue
Spokane, WA 99202

Testimony:

Michael Myers, Engineering Services
City of Spokane

808 West Spokane Falls Boulevard
Spokane, WA 99201

Exhibits:

1. Agenda sheet setting hearing

2. Map of proposed district boundaries

3. Legal description of proposed district boundaries
4. Preliminary assessment roll

5. Copy of mailed notice

6. Affidavit of Mailing

7. Affidavit of Publication with attached Resolution
8. Engineering Services Department report

9. Informational Meeting attendance roster

0. Letter from Connie S. Duncalfe in support of the project
1. Letter from Curt Miller opposing the project

FINDINGS AND CONCLUSIONS

To recommend approval of the formation of the proposed LID the Hearing Examiner must
find that all of the criteria set forth in SMC 7.05.490 are or will be met. The Hearing Examiner has
reviewed the proposed LID and the evidence of record with regard to these criteria and makes the

following Findings and Conclusions:

1. All of and only the property that will be specially benefited by the proposed improvement is

included within the proposed LID boundaries.

Benefits are designed to provide improved neighborhood circulation, dust control,
adequate storm drainage, and improved quality of life within the assessment district. This LID
includes all of the properties which front on Rebecca Street from 9" Avenue to 7" Avenue or are

2



within one-half block thereof. These properties will be the most benefited by these street
improvements.

2. Formation of the LID is consistent with the adopted policies of the City Council

It is the policy of the City Council to approve LIDs in order to eliminate unpaved streets and
alleys to reduce air poliution and for other reasons. It is also the policy of the City Council to
approve LIDs unless they are opposed by property owners having estimated assessments totaling
greater than 60 percent of the total project. There is one known opponent to this LID and his
assessment is approximately 3.2% of the total.

3. All procedures set forth in RCW 35.43 and SMC 7.05 have been followed.

The hearing before the Hearing Examiner was held pursuant to a resolution adopted by
the City Council and was held at the time and place set by the Council. Notice of the hearing was
mailed to all owners and taxpayers of record by the Engineering Services Department on
November 2, 2012, and a copy of the resolution was published in a newspaper of general
circulation (The Official Gazette) on October 31 & November 7, 2012. These dates comply with
the time periods required by RCW 35.43 and SMC 7.05, and the notices contained all the
information required by those laws. Therefore, the procedures set forth in those laws have been
met.

RECOMMENDATION

Based on the Findings and Conclusions above, the Hearing Examiner recommends that
the Local Improvement District be formed as presented.

DATED this 27th day of November 2012

Greg Smith
City of Spokane Hearing Examiner
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EXHIBIT NO. l

Agenda Sheet for City Council Meeting of: Date Rec’d 10/17/2012

10/29/2012
AR
Submitting Dept
Contact Name/Phone
Contact E-Mail
Agenda Item Type
Agenda Item Name
Agenda Wording

ENGINEERING SERVICES

Clerk’s File # RES2012-0095
Renews #

Cross Ref # PRO 2012-0048

MIKE TAYLOR 625-6307 Project # 2012093
PMTAYLOR@SPOKANECITY.ORG Bid #
Resolutions Requisition #

0370 SET HEARING LID 2012093-REBECCA FROM 9TH TO 7TH

Setting LID #2012093 Formation Hearing before the Hearing Examiner for November 27, 2012 at 1:30 p.m. for
the Street Improvements of Rebecca Street from Sth Avenue to 7th Avenue. (East Central Neighborhood

Council)

Summary (Background)

This project is being initiated by Staff as part of the Street Bond LID Program. The streets proposed to be
paved have been identified as good candidates for this program and these improvements would be a benefit

to the neighborhood.

Select
Select
Select

O NN

Select

Approvals
Dept Head
Division Director

Finance

Legal
For the Mayor

Purchasing

TAYLOR, MIKE
TAYLOR, MIKE
LESESNE, MICHELE
BURNS, BARBARA
FEIST, MARLENE

Study Session
Other

Distribution List
sdecker@spoka .org
n@ necity.org
areid@spokanecity.org
jmallahan@spokanecity.org

ADOPTED BY SPOKANE CITY COUNCIL

/ A S /209,
S FHrates

7SPOKANE CITY CLERK




Page 2

BACKGROUND, continued:

Estimated Cost of Improvement
Engineering Fee

City Clerk

City Treasurer

Accounting

Interest

Bonds

Attorney's Fee

Ten-Year Street Bond
Net Assessment to Property Owners

There are no outstanding L.I.D. assessments,

Projects\2012093\formation agenda

$ 280,224.99
120,486.75
256.59
3,110.00
2,679.32
18,214.62
322.50
3,213.89

$ 428,518.66

214,259.39

$ 214,259.27

2012093
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EXHIBIT NO. 3

ASSESSMENT DISTRICT DESCRIPTION

PROJECT NO. 2012093

Description of the assessment district for:

Street Improvements in Rebecca Street from gth Avenue to 7th Avenue

All that property described as follows:

LOTS BLOCK ADDITION

1 — 12 & south Y2 of Vacated Right-Of-Way 9 Big Spring Addition
4-9 6 Palisade Park Addition
1 — 12 & east V2 of Vacated Right-Of-Way 8 Palisade Park Addition
4 -9 &west V2 0f 3 9 Palisade Park Addition

Situated in the south east quarter of Section 22, Township 25, Range 43 East of the
Willamette Meridian

End of Description.



LORP11 CITY OF SPOKANE PAGE 1

10/04/12 B:48 AM PUBLIC WORKS DEPARTMENT
whwiwd PRELIMINARY ASSESSMENT ROLL #*##x&
EXHIBIT NO.
PEWK FILE PROJECT DESCRIPTION
2012093 LID REBECCA STREET FROM STH AVENUE TO 7TH AVENUE
amzss=sss=sosssssss== = ===m=== e e ==
PBWK: FILE PROJECT DESCRIPTION IMPROVEMENT TYPE
2012093 LID REBECCA STREET FROM $TH AVENUE TO 7TH AVENUE FRAVING CURBING

SIDEWALK STORM

ESTIMATED COST OF IMPROVEMENT..........e...-% 280,224.99

DESIGN AND INSPECT EXPENSE,.......c.0vreenren & 120,496.75
CITY CLERK EXPENSE.....coonsumreannaanns P 256.59
TREASURER EXPENSE. ....cecceeesinsasvnnsnssas$ 3,110.00
ACCOUNTING EXPENSE.....ccoeivissansenanan Ve 2,679,332
INTEREST EXPENSE......vcummesonrans ST T TS 18,214,862
BONDS EXPENSE....cvsrsveroeses POV PPIT TP - 322.50
LEGAL EXPENSE....oouvrnrre~ S R SR - 3,213.89
ESTIMATED PROJECT SALES TAX.........vvviaaes$ .00
TOTAL ESTIMATED PROJECT COST......ccivvinnn S 428,518.656
STREET BOND 2004....0vr0ssencroesnssnsansres® 214,259.39
TOTAL ESTIMATED NET PROJECT ASSESSMENT...... $ 214,259.27

#q1=



LDRP11 CITY OF SPOKANE PAGE 2
10/04/12 8:48 AM PUBLIC WORKS DEPARTMENT
#%%#x% PRELIMINARY ASSESSMENT ROLL **#**#*
PEWK FILE PROJECT DESCRIPTION
2012083 LID REBECCA STREET FROM 9TH AVENUE TO 7TH AVENUE
1 PARCEL-NO LEGAL-DESCRIPTION PARCEL ADDRESS P-SIGN
22534-1009 / 35224.1009 BIG SPRING ADDITION LOTS 4 THRU 9 INCLUSIVE & S1/2 OF VACATE E 3703 8TH AV
D 7TH AVE LYG NLY OF& ADJ TO SD LOTS ALL IN BLK 9
DISTRICT TOTAL
TAXPAYER OWNER/PURCHASER ASSESSMENT SPECIAL ASSESSMENTS ASSESSMENT
OCHSNER, JOSEPH H & CYNDI P OCHSNER, JOSEPH H & CYNDI P 10, 925.05 10,925.05
E 3703 8TH AVE E 3703 8TH AVE )
SPOKANE WA 99202-5212USA SPOKANE WA 99202-5212USA
2 PARCEL-NO LEGAL-DESCRIPTION PARCEL ADDRESS P-SIGN
22534-1010 / 35224.1010 BIG SPRING ADDITION LOTS 10 & W1l/2 OF LOT 11 BLK 9 E 3717 8TH AV
DISTRICT TOTAL
TAXPAYER OWNER/ PURCHASER ASSESSMENT SPECIAL ASSESSMENTS ASSESSMENT
HALL, REX M HALL, REX M 5,462.53 5,462.53
E 3717 8TH AVE E 3717 8TH AVE
SPOKANE WA 99202 SPOKANE WA 99202
PARCEL-NO LEGAL-DESCRIPTION PARCEL ADDRESS P-SIGN
22534-1011 / 35224.1011 BIG SPRING ADDITION E1/2 OF LOT 11 & ALL OF LOT 12 BLK 9 E 3725 8TH AV
DISTRICT TOTAL
TAXPAYER OWNER/PURCHASER ASSESSMENT SPECIAL ASSESSMENTS ASSESSMENT
WILKERSON, SHALENA V WILKERSON, SHALENA V 17,480.08 17,480.08
E 3725 8TH AVE E 3725 8TH AVE
SPOKANE WA 99202- SPOKANE WA 99202~
4 PARCEL-NO LEGAL-DESCRIPTION PARCEL ADDRESS P-SIGN
22534-1015 / 35224.1015 BIG SPRINGS ADDITION THE S50FT LOTS 1 THRU 3, BLK 9 S 716 REBECCA ST
DISTRICT TOTAL
TAXPAYER OWNER/PURCHASER ASSESSMENT SPECIAL ASSESSMENTS ASSESSMENT
ASHLEY, DENNIS & PATRICIA ASHLEY, DENNIS & PATRICIA 9,559.42 9,838.97
560 POMONA AVE 560 POMONA AVE DRIVEWAY 2191515
OROVILLE CA 95965-4539 OROVILLE CA 95965-4539
5 PARCEL-NO LEGAL-DESCRIPTION PARCEL ADDRESS P-SIGN

22534-1016 / 35224.1016

-12-

BIG SPRINGS ADDITION THE N50FT OF THE S100FT OF LOTS 1 THRU

S 712 REBECCA ST



LDRP11

10/04/12 8:48 AM

PBWK FILE

2012093 LID

CITY OF SPOKANE
PUBLIC WORKS DEPARTMENT
***%% PRELIMINARY ASSESSMENT ROLL *****

PROJECT DESCRIPTION

PAGE 3

3, BLK 9
DISTRICT TOTAL
TAXPAYER OWNER/PURCHASER ASSESSMENT SPECIAL ASSESSMENTS ASSESSMENT
DUNCALFE, CONNIE S DUNCALFE, CONNIE S 9,559.42 10,575.65
S 712 REBECCA ST S 712 REBECCA ST CONCRETE TRANSITION 771.62
SPOKANE WA 99202-5280USA SPOKANE WA 99202-5280USA DRIVEWAY 244.61
6 PARCEL-NO LEGAL-DESCRIPTION PARCEL ADDRESS P-SIGN
22534-1017 / 35224.1017 BIG SPRINGS ADDITION THE N20FT OF LOTS 1 THRU 3 & ALSO THE S S 708 REBECCA ST
1/2 OF VAC 7TH AVE NADJ TO SD LOTS 1 THRU 3, BLK 9
DISTRICT TOTAL
TAXPAYER OWNER/PURCHASER ASSESSMENT SPECIAL ASSESSMENTS ASSESSMENT
NELSON, RODNEY L/NILSSON-NELSO NELSON, RODNEY L/NILSSON-NELSO 3,823.77 3,823.77
N 20517 THOR RD N 20517 THOR RD
COLBERT WA 99005 USA COLBERT WA 99005 usa
e et L T T T e e =====s====
7 PARCEL-NO LEGAL-DESCRIPTION PARCEL ADDRESS P-SIGN
34-1103 / 35224.1103 PALISADE PK L4 Bé6 E 3810 7TH AV
DISTRICT TOTAL
TAXPAYER OWNER/PURCHASER ASSESSMENT SPECTIAL ASSESSMENTS ASSESSMENT
ANDERSON, BA & DL ANDERSON, BRIAN/STUART, DAWN 2,543.18 2,549.18
10760 N BUNKERHILL D 10760 N BUNKERHILL D
FRESNO CA 93720 FRESNO CA 93720
8 PARCEL-NO LEGAL-DESCRIPTION PARCEL ADDRESS P-SIGN
22534-1105 / 35224.1105 PALISADE PK ALL L7; W1/2 OF L8 Bé6 E 3803 BTH AV
DISTRICT TOTAL
TAXPAYER OWNER/PURCHASER ASSESSMENT SPECIAL ASSESSMENTS ASSESSMENT
DICKINSON, VERN C / DEL A DICKINSON, VERN C / DEL A 17,480.08 17,759.64
E 3803 8TH AVE E 3803 8TH AVE DRIVEWAY 279.56
SPOKANE WA 99202 SPOKANE WA 99202
9 PARCEL-NO LEGAL-DESCRIPTION PARCEL ADDRESS P-SIGN
22534-1106 / 35224.1106 PALISADE PK E1/2 L8;ALL L9 B6 E 3811 8TH AV
DISTRICT TOTAL
TAXPAYER OWNER/PURCHASER ASSESSMENT SPECIAL ASSESSMENTS ASSESSMENT
TAMSCHEN, TODD & ELAINE DAMSCHEN, TODD & ELAINE 5,462.53 5,462.53

-13-



LDRP11

10/04/12 8:48 AM

PBWK FILE

2012093 LID

CITY OF SPOKANE
PUBLIC WORKS DEPARTMENT

*x%*% DPRELIMINARY ASSESSMENT ROLL *#***%*

PROJECT DESCRIPTION

PAGE 4

-14-

PO BOX 3436 PO BOX 3436
COEUR D'ALENE ID 83816 COEUR D'ALENE ID 83816
10 PARCEL-NO LEGAL-DESCRIPTION PARCEL ADDRESS P-SIGN
22534-1111 / 35224.1111 PALISADE PARK ADD LT 5 BLK 6 E 3806 7TH AV
DISTRICT TOTAL
TAXPAYER OWNER/PURCHASER ASSESSMENT SPECIAL ASSESSMENTS ASSESSMENT
MILLER, CURT D MILLER, CURT D 6,919.20 6,919.20
E 3806 7TH AVE E 3806 7TH AVE
SPOKANE WA 99202-5203USA SPOKANE WA 99202-5203USA
11 PARCEL-NO LEGAL-DESCRIPTION PARCEL ADDRESS P-SIGN
22534-1112 / 35224.1112 PALISADE PARK LT 6 BLK 6 E 3802 7TH AV
DISTRICT TOTAL
TAXPAYER OWNER/PURCHASER ASSESSMENT SPECIAL ASSESSMENTS ASSESSMENT
DUCREST, KATHLEEN DUCREST, KATHLEEN 13,474.23 14,203.74
3802 7TH AVE E 3802 7TH AVE CONCRETE TRANSITION 467.42
{ANE WA 99202-5203USA SPOKANE WA 99202-5203USA DRIVEWAY 262.09
sEmssssasssSssssSsssss F
12 PARCEL-NO LEGAL-DESCRIPTION PARCEL ADDRESS P-SIGN
22534-1703 / 35224.1703 PALISADE PK W1/2 L3;ALL L4 B9 E 3812 8TH AV n
DISTRICT TOTAL
TAXPAYER OWNER/PURCHASER ASSESSMENT SPECIAL ASSESSMENTS ASSESSMENT
ANDREWS, PHILIP R ANDREWS, PHILIP R 3,459.60 3,459.60
E 3812 8TH AVE E 3812 8TH AVE
SPOKANE WA 99202 SPOKANE WA 99202
.13 PARCEL-NO LEGAL-DESCRIPTION PARCEL ADDRESS P-SIGN
22534-1705 / 35224.1705 PALISADE PK ALL L7;Wl/2 L8 B9 E 3803 9TH AV N
DISTRICT TOTAL
TAXPAYER OWNER/PURCHASER ASSESSMENT SPECIAL ASSESSMENTS ASSESSMENT
KENT, JEFFREY D KENT, JEFFREY D 17,480.08 18,134.91
E 3803 9TH AVE E 3803 STH AVE CONCRETE TRANSITION 445.16
SPOKANE WA 99202 SPOKANE WA 99202 DRIVEWAY 209.67
14 PARCEL-NO LEGAL-DESCRIPTION PARCEL ADDRESS P-SIGN
22534-1706 / 35224.1706 PALISADE PK E1/2 L8;ALL LS B9 E 3811 9TH AV N



LDRP11l CITY OF SPOKANE PAGE 5
10/04/12 8:48 AM PUBLIC WORKS DEPARTMENT
****% DRELIMINARY ASSESSMENT ROLL ***%%*
PEWK FILE PROJECT DESCRIPTION
2012093 LID REBECCA STREET FROM 9TH AVENUE TO 7TH AVENUE
Ess=m=ans ==a== sm=z——=—==——==S-——=-—====S=s===—=s=s=s=s==== e mmmm=e == SEsss=osos
DISTRICT TOTAL
TAXPAYER OWNER/PURCHASER ASSESSMENT SPECIAL ASSESSMENTS ASSESSMENT
FLYNN, TIMOTHY M FLYNN, TIMOTHY M 5,462.53 5,462.53
E 3811 9TH AVE E 3811 9TH AVE
SPOKANE WA 99202-5228USA SPOKANE WA 99202-5228USA
15 PARCEL-NO LEGAL-DESCRIPTION PARCEL ADDRESS P-SIGN
22534-1713 / 35224.1713 PALISADE PARK LT 5 BLK 9 E 3808 8TH AV N
DISTRICT TOTAL
TAXPAYER OWNER/PURCHASER ASSESSMENT SPECIAL ASSESSMENTS ASSESSMENT
WILBERT, JENNIFER R WILBERT, JENNIFER R 6,919.20 6,919.20
E 3808 8TH AVE E 3808 8TH AVE
SPOKANE WA 99202 SPOKANE WA 99202
16 PARCEL-NO LEGAL-DESCRIPTION PARCEL ADDRESS P-SIGN
22534-1714 / 35224.1714 PALISADE PARK LT 6 BLK 9 E 3804 8TH AV N
DISTRICT TOTAL
PAYER OWNER/PURCHASER ASSESSMENT SPECIAL ASSESSMENTS ASSESSMENT
MONCRIEF, DIONTE R /ESPIRITU-M MONCRIEF, DIONTE R /ESPIRITU-M 13,474.23 13,736.32
E 3804 8TH AVE E 3804 8TH AVE DRIVEWAY 262.09
SPOKANE WA 99202 SPOKANE WA 99202
17 PARCEL-NO LEGAL-DESCRIPTION PARCEL ADDRESS P-SIGN
22534-1801 / 35224.1801 PALISADE PK L1 B8 E 3728 8TH AV N
DISTRICT TOTAL
TAXPAYER OWNER/PURCHASER ASSESSMENT SPECIAL ASSESSMENTS ASSESSMENT
ROBERTS, JONATHAN D & HOPE D ROBERTS, JONATHAN D & HOPE D 13,474.23 15,414.99
E 3728 8TH AVE E 3728 8TH AVE CONCRETE TRANSITION 1,469.02
SPOKANE WA 99202-5213USA SPOKANE WA 99202-5213USA DRIVEWAY 471.74
18 PARCEL-NO LEGAL-DESCRIPTION PARCEL ADDRESS P-SIGN
22534-1802 / 35224.1802 PALISADE PK L2 B8 E 3724 8TH AV N
DISTRICT TOTAL
TAXPAYER OWNER/PURCHASER ASSESSMENT SPECIAL ASSESSMENTS ASSESSMENT
SY, NARCISCO V & ELINITA N SY, NARCISCO V & ELINITA N 6,919.20 6,919.20

E 3724 8TH AVE
SPOKANE WA

E 3724 8TH AVE

99202 SPOKANE WA 99202

-15-



LDRP11 CITY OF SPOKANE PAGE 6
10/04/12 8:48 AM PUBLIC WORKS DEPARTMENT
+**x%x% PRELIMINARY ASSESSMENT ROLL ****%
PBWK FILE PROJECT DESCRIPTION
2012093 LID REBECCA STREET FROM 9TH AVENUE TO 7TH AVENUE
19 PARCEL-NO LEGAL-DESCRIPTION PARCEL ADDRESS P-SIGN
22534-1803 / 35224.1803 PALISADE PK L3 BS E 3718 BTH AV N
DISTRICT TOTAL
TAXPAYER OWNER/PURCHASER ASSESSMENT SPECIAL ASSESSMENTS ASSESSMENT
GREENFIELD, KEVIN D & LOUISE L GREENFIELD, KEVIN D & LOUISE L 2,549.18 2,549.18
E 3718 BTH AVE E 3718 8TH AVE
SPOKANE WA 99202-5213USA SPOKANE WA 99202-5213USA
20 PARCEL-NO LEGAL-DESCRIPTION PARCEL ADDRESS P-SIGN
22534-1804 / 35224.1804 PALISADE PK ALL L4-5; E20FT L6 BB E 3708 8TH AV N
DISTRICT TOTAL
TAXPAYER OWNER/PURCHASER ASSESSMENT SPECIAL ASSESSMENTS ASSESSMENT
OCHSNER, JOSEPH H & CYNDI P OCHSNER, JOSEPH H & CYNDI P 4,370.02 4,370.02

E 3708 8TH AVE

SPOKANE WA 99202-5213

E 3708 8TH AVE

SPOKANE WA 99202-5213

SESEEaE

EEEEEEEESSSSEsss

PARCEL-NO LEGAL-DESCRIPTION PARCEL ADDRESS
534-1805 / 35224.1805 PALISADE PK W30FT L6 B8 INC 30FT VAC STP W OF&ADJ E 3702 BTH AV N
DISTRICT TOTAL
TAXPAYER OWNER/PURCHASER ASSESSMENT SPECIAL ASSESSMENTS ASSESSMENT
ERICKSON-SPARROW, DEBBIE A SPARROW, B W & D 2,185.01 2,185.01
E 3702 BTH AVE E 3702 8TH AVE
SPOKANE WA 99202-5213USA SPOKANE WA 99202-5213USA
22 PARCEL-NO LEGAL-DESCRIPTION PARCEL ADDRESS P-5IGN
22534-1806 / 35224.1806 PALISADE PK W30FT L7 B8 &30FT VAC STP W OF&ADJ L7 E 3703 STH AV N
DISTRICT TOTAL
TAXPAYER OWNER/PURCHASER ASSESSMENT SPECIAL ASSESSMENTS ASSESSMENT
RINALDO, DEL E AND MAY E RINALDO, DEL E AND MAY E 2,185.01 2,185.01
E 3703 9TH AVE E 3703 S9TH AVE
SPOKANE WA 99202 SPOKANE WA 99202
23 PARCEL-NO LEGAL-DESCRIPTION PARCEL ADDRESS P-SIGN
22534-1807 / 35224.1807 PALISADE PK E20FT L7; W40FT L8 B8 E 3707 9TH AV N

-16 -



LDRP11 CITY OF SPOKANE PAGE 7
10/04/12 8:48 AM PUBLIC WORKS DEPARTMENT
***x%%x PRELIMINARY ASSESSMENT ROLL ***%%
PBWK FILE PROJECT DESCRIPTION
2012093 LID REBECCA STREET FROM 9TH AVENUE TO 7TH AVENUE
DISTRICT TOTAL
TAXPAYER OWNER/PURCHASER ASSESSMENT SPECIAL ASSESSMENTS ASSESSMENT
WENTZ, W A WENTZ, W A 2,185.01 2,185.01
E 3707 STH AVE E 3707 STH AVE
SPOKANE WA 99202-5226USA SPOKANE WA 99202-5226USA
—————— = omEmm - = RS TS ST T S s s T N S S S S S S S EEEEEEEEES EEET====sSs=== = =
24 PARCEL-NO LEGAL-DESCRIPTION PARCEL ADDRESS P-SIGN
22534-1808 / 35224.1808 PALISADE PK E10FT L8; ALL L9 B8 E 3711 9TH AV N
DISTRICT TOTAL
TAXPAYER OWNER/PURCHASER ASSESSMENT SPECIAL ASSESSMENTS ASSESSMENT
VERBARG, MIRIAM J VERBARG, MIRIAM J 2,185.01 2,185.01
E 3711 9TH ST E 3711 9TH ST
SPOKANE WA 99202 SPOKANE WA 99202
25 PARCEL-NO LEGAL-DESCRIPTION PARCEL ADDRESS P-SIGN
22534-1809 / 35224.1809 PALISADE PK 110 B8 E 3717 S9TH AV N
DISTRICT TOTAL
JPAYER OWNER/PURCHASER ASSESSMENT SPECIAL ASSESSMENTS ASSESSMENT
JUHL, ZACHARY L JUHL, ZACHARY L 2,549.18 2,549.18
E 3717 9TH AVE E 3717 9TH AVE
SPOKANE WA 99202-5226 SPOKANE WA 99202-5226
Eiatanadai bt a ot p R et B b b e i b R o o EESssEss=s===== == = == == =o= === =
26 PARCEL-NO LEGAL-DESCRIPTION PARCEL ADDRESS P-SIGN
22534-1810 / 35224.1810 PALISADE PX L11-12 B8 E 3725 STH AV N
DISTRICT TOTAL
TAXPAYER OWNER/PURCHASER ASSESSMENT SPECIAL ASSESSMENTS ASSESSMENT
QU, YONG JIAN OU, YOUNG JIAN/BI, WAN YT 20,393.44 21,003.76
E 3725 9TH AVE E 3725 9TH CONCRETE TRANSITION 400.65
SPOKANE WA 99202-5226USA SPOKANE WA 99202 DRIVEWAY 209.67
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DEPARTMENT OF
v 7
November 2, 2012 SPOI\AI\TE ENGINEERING SERVICES
808 W SporanE Fanls Bivp.
_ . SpokanE, WA 99201-3343
El:;‘ Nmbrifb 2012093 509.625.6700
cel NU er. . FAX 509.625.6349/509.625.6124

—t

Spokaneengineering.org

~—r

Estimated Special Benefit and Assessment: $

EXHIBIT NO.

Dear

This letter is to inform you that a Local Improvement District (LID) is being proposed in your
neighborhood and contains specific information regarding the proposed Local Improvement
District (LID). If the proposed Local Improvement District is approved, the following
improvements will be constructed: Street Improvements of Rebecca Street from 9th Avenue
to 7th Avenue. The monetary amounts provided in this letter are estimates and if the project
proceeds, your assessment will be adjusted to reflect the actual cost of the improvements.

The City Council has set November 27, 2012, as the date of the public hearing regarding the
formation of the proposed assessment District to finance the proposed improvements. This
hearing will be held at 1:30 P.M,, in Room 2B on the 2nd Floor of the Spokane City Hall, 808
West Spokane Falls Boulevard, to determine whether or not this improvement should be
carried out. You may testify at this hearing to speak in favor or opposition. Written objections
or endorsements may be submitted to the Director of Engineering Services no later than
November 26, 2012. This is the only hearing to be held on the formation of this Local
Improvement District and the Hearing Examiner's decision is final, unless appealed to the City
Council, in which case the appeal will be limited to the material presented at this hearing. A
copy of the Department of Engineering Services report 10 the Hearing Examiner may be
obtained at the Department of Engineering Services within seven days prior to the hearing.

To provide an opportunity for you to become better informed and to answer guestions
concerning the proposed project, a meeting will be held by the Department of Engineering
Services on November 15, 2012, at 1:30 P.M,, in Conference Room 2A, 2nd Floor of the City

Hall

-19-



Page 2 2012093

In Summary - Dates to Note:

November 15, 2012 at 1:30 P.M. Informational Meeting
November 26, 2012 Written objections due
November 27, 2012 at 1:30 P.M. Hearing

Property is to be assessed for this improvement in accordance with State law. A description
of the proposed assessment district boundaries is available in the Department of Engineering
Services. Actual assessments may vary from assessment estimates so long as they do not
exceed a figure equal to the increased true and fair value that the improvement adds to the
property. Your estimated assessment is shown as the “Estimated Special Benefit” in the
upper left hand corner of this letter.

The estimated costs for the improvement are as follows:

Construction Estimate $280,224.99
Design & Inspection Expense.......... . 120,496.75
City Clerk's Expense.. 256.59
Treasurers EXPENSe.......cccoovrumiernernensinnens 3,110.00
Accounting Expense.........ccccoeueie. 2,679.32
INtErest....u. e 18,214.62
Bonds Cost............ 322.50
Legal Expense....... 3.213.89
TOTAL ESTIMATED PROJECT COST ... $428,518.66
SUPPLEMENTAL FUNDING

Ten-Year Street Bond Funds . 214,259.39
NET ESTIMATED PROJECT ASSESSMENT $214,259.27

If the project is approved by the Hearing Examiner and ordered by the City Council, a contract
will be awarded and your assessment will be computed on the actual cost of the project. On
completion of the project, your assessment, or any part of it, may be paid without interest on
or before the due date in accordance with billing by the City Treasurer; or it may be paid in ten
annual installments plus interest charged on the unpaid balance with the first payment due
one year after the due date shown on the Treasurer's statement.

Funds from the LID Program have been made available to subsidize the paving of your
street. These funds are for residential property owners who occupy their residence within
the proposed improvement district. The funds may pay 50, 75, or 100% of your assessment.
In order to qualify for these funds, review the enclosed application form. If you qualify, fill out
the form and return it to the D'epartment of Engineering Services at the address shown.

Assistance will be awarded on a first come, first served basis as long as the funds are
-20-



Page 3 2012093

available. Submitting an application DOES NOT indicate that you are either for or against
this LID. The application is used only to assess if you are eligible for assistance if the LID is

approved.

After reading this letter if you have any questions please contact me by phone or attend the
informational meeting. If you will be unable to attend the informational meeting, we can
arrange to meet with you at another time. Please contact the Department of Engineering
Services at the address above or at (509) 625-6700.

Sincerely,

'] ‘//J/ A
Y
Michael Myers
L.I.D. Coordinator
Enclosure

MM/h

- Bl =



STREET BOND LID FUNDING
Project __2012093

THIS APPLICATION MAY R YOU QUALIFY FOR ASSISTANCE.
\SSISTANCE IS AVAILABLE O ASIS, ACCORDING TO THE DATE THIS
APPLICATION IS RECEIVED IN ERVICES DEPARTMENT.

APPLICATION FOR LOCAL IMPROVEMENT DISTRICT (LID) FINANCIAL ASSISTANCE

The City of Spokane's Street Bond LID Program may pay 1 e LID assessment for street
improvements for residential property owners who occupy t Local Improvement District.
Owners must have low and moderate incomes and have assets that do_not exceed

$35,000.00. Your personal residence is excluded from the $35,000.00 asset limit.

s annual income and assets. If your income is less than
If your income is between Line A and B, you may
C, you may receive 50% assistance. At any level
ay not exceed $35,000.00 (personal residence

excluded).

GROSS ANNUAL INCOME LIMIT BY NUMBER OF PERSONS IN FAMILY
1 2 3 4 2 e 7 8 9+

A 100% 22,050 25200 28,350 31,450 34,000 36,500 39,000 41,550 44,050
B 75% 28,650 32725 36,825 40,875 44,175 47,425 50,700 53,9756 57,225
C 50% 35,250 40,250 45,300 50,300 54,350 58,350 62,400 66,400 70,400

f you think you qualify for this assistance, COMPLETE BOTH SIDES OF THIS FORM. BE SURE TO SIGN AND
DATE THE FOBM AND RETURN IT ALONG WITH A COMPLETE COPY OF YOUR 2011 FEDERAL TAX
RETURN, YOUR W2 FORM(S), SOCIAL SECURITY BENEFIT LETTER, 2011 DSHS AWARD LETTER OR
ANY OTHER APPLICABLE DOCUMENTS SHOWING INCOME TO THE DEPARTMENT OF ENGINEERING
SERVICES, 808 West Spokane Falls Boulevard, Spokane, WA 99201-3343.

Name (Owner/Purchaser) Phone
Address of Property Lot Block Addition
Mailing Add Zip Code
Date of Birth Family Size (include yourself)
Employer Employer's Address

Position Years of Service

The following information is not required and is voluntary:

Is anyone in your household handicapped? Yes No
Indicate number of persons in your household by Ethnic Origin (include yourself).
NICITY: RACE
Hispanic or Latino White American Indian/Alaskan Native &
White
Not or Latino B American Asian & White
Asian Black/African American & White
American Indian/Alaskan Native American Indian/Alaskan Native &
Black/African American
Native Hawaiian/Other Pacific Islander Other
-22-
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GROSS HOUSEHOLD INCOME FOR 2011

" jst all sources of income
alary/Wage K

Social Security

Retirement/Pension

Veteran Pension %

Public Assistance

Investments

Interest

Rent %

Other - List other
sources of income

TOTAL INCOME

applicant(s) requesting assistance sign and date.

Signed

Date

ASSETS: List all current assets with
over $1,000.00 value:

Cash
(Including checking & savings)
Tax Assessed Value of:
Real Estate:
Personal residence
Other Real Estate $

Automobile Value

Boat Value

Stock and Bonds

Savings Certificates $
Other - List other

assets you own:

TOTAL ASSETS

e) am eligible for financial assistance
(circle one) assistance should | qualify
this assistance will be provided on a

Signed

Date

IF YOU HAVE ANY QUESTIONS, CALL THE DEPARTMENT OF ENGINEERING SERVICES AT 625-6700.

For Community Development Use Only

pproved for Assistance: Yes/No Y%

forms\Street Bond AffidavitRevised 4/6/12

Director of Community Development

Date

-23-
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CHINCENANNCINE  1)ppARTMENT OF

SPOKAANE ENGINEERING SERVICES

808 W, Spokank FaLis Bivp.
SPOKANE, WA 99201-3343
509.625.6700

FAX 509.625.6349/509.625.6124

\) \,) Spokaneengineering.org

EXHIBIT NO.

FORMATION
LOCAL IMPROVEMENT DISTRICT
CERTIFICATE OF MAILING

STREET IMPROVEMENTS OF REBECCA STREET
FROM 9TH AVENUE TO 7TH AVENUE
2012093

|, Perry “Mike” Taylor, P.E., Director, Department of Engineering Services hereby certify
that written notices of the hearing before the Hearing Examiner were mailed under my
direction to all owners or reputed owners of the property at the time and in the manner
prescribed by law, and that said notices were mailed to such owners or reputed owners

more than fifteen days before the date set for the hearing.

Perry “Mike” E.
Director

Letters Mailed: November 2, 2012

Formation Hearing: November 27, 2012

PMT/Ih

\projects\formation\2012093 mail crt.doc



RES 2012-0095

LID 2012093
AFFIDAVIT OF PUBLICATION
STATE OF WASHINGTON ) SS EXHIBIT NO
COUNTY OF SPOKANE ) '
CITY OF SPOKANE )

I, TERRI L. PFISTER, CITY CLERK of Spokane, Washington, and ex-officio editor of the Official
Gazette, a paper published weekly by the City of Spokane, Washington, do hereby certify that the
FORMATION HEARING NOTICE attached hereto and which is hereby made a part of this proof of

publication was published in said paper to wit:
On the 31st day of October 2012 and the 7th day of November 2012, and that said FORMATION

HEARING NOTICE was published in every copy of the said paper of said dates.
IN WITNESS WHEREOF, | have hereunto set my hand and affixed the seal of said City of

Spokane this 7th day of November 2012,

‘Iiwu i
City Clerk
City of Spokane, Washington

(See Attached for Remainder of Affidavit)
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FORMATION HEARING NOTICE

RESOLUTION 2012-0095
LID NO. 2012093

WHEREAS, In accordance with RCW 35.43, a local improvement may be ordered only by an ordinance of the City
Council of the City of Spokane, pursuant to either a resolution or petition therefore; and

WHEREAS, Said resolution must set forth certain information as required by law; -- NOW, THEREFORE,

BE IT RESOLVED By the City Council of the City of Spokane that it is the intention of said Council, and such intention is
hereby declared, to order the Street Improvements of Rebecca Street from 9th Avenue to 7th Avenue.

BE IT EURTHER RESOLVED That the nature and territorial extent of said proposed improvement is as stated above.

BE IT FURTHER RESOLVED That the cost and expense of the said improvement is to be borne in whole or in part by
the property specially benefited thereby, and the boundaries of the proposed assessment district are particularly
described as follows:



LOTS BLOCK ADDITION

1 — 12 & south 1/2 of Vacated Right-Of-Way 9 Big Spring Addition
4-9 6 Palisade Park Addition
8
9

1-12 & east 1/2 of Vacated Right-Of-Way Palisade Park Addition
4 -9 &west 172 of 3 Palisade Park Addition

Situated in the south east quarter of Section 22, Township 25, Range 43 East of the Willamette Meridian

BE IT FURTHER RESOLVED That a hearing on the said proposed improvement will be held before the Hearing
Examiner of the City of Spokane, in the Second Floor Conference Room, Municipal Building, West 808 Spokane Falls
Boulevard, on the 27th day of November, 2012 at 1:30 p.m., at which time and place all persons who may desire to
object thereto may appear and present such objections, if any they have.

BE iT FURTHER RESOLVED That the City Engineer is directed to submit to the Hearing Examiner at or prior to the time
fixed for said hearing the estimated cost and expense of said improvement and a statement of the proportionate amount
thereof which should be borme by the property within the proposed assessment district, and a statement of the aggregate
actual valuation of the real estate, including twenty-five percent of the actual valuation of the improvements in said district
according to the valuation last placed upon it for the purpose of general taxation, together with a diagram or print showing
thereon the lots, tracts and parcels of land and other property which will be specially benefited thereby, and the estimated
amount of cost and expense of such improvement to be borne by each lot, tract, or parcel of land or other property, together
with a statement showing the amount of special assessments outstanding and unpaid on the property within the proposed
assessment district. The actual assessments levied for this improvement may vary from the assessment estimates so long
as they do not exceed a figure equal to the increased true and fair value the improvement adds to the property.

ADOPTED by the City Council on October 29, 2012.

Terri L. Pfister
Spokane City Clerk

The Hearing before the Hearing Examiner shall be the only hearing held on the Formation of the Proposed Local
Improvement District and the City Council will act on the Hearing Examiner’s recommendation based upon the
record. A copy of the Report of the Engineering Services Department to the Hearing Examiner may be obtained
at the Engineering Services Department seven days prior to the hearing. Additional information may be
obtained by contacting the Engineering Services Department, 808 West Spokane Falls Boulevard, Spokane,
Washington 99201; (509) 625-6700; Attention Ken Brown, P.E., Principal Engineer-Design.

AMERICANS WITH DISABILITIES ACT (ADA) INFORMATION: The City of Spokane is committed to providing equal access to its
facilities, programs and services for persons with disabilities. Individuals requesting reasonable accommaodations or further information
may call, write, or email Gita George-Hatcher at (509) 625-7083; 808 W. Spokane Falls Bivd, Spokane, WA, 99201; or
ageorge-hather@spokanecity.org. Persons who are deaf or hard of hearing may contact Ms. George-Hatcher at (509) 625-7083
through the Washington Relay Service at 7-1-1. Please contact us at least forty-eight (48) hours before the meeting date.

Publish: October 31, 2012 and November 7, 2012

-10-



Clerk's File No.: PRO 2012-0048
LID No.: 2012093

Hearing date: November 27, 2012
Time: 1:30 p.m.

RESOLUTION 2012-0095

WHEREAS, In accordance with RCW 35.43, a local improvement may be
ordered only by an ordinance of the City Council of the City of Spokane,
pursuant to either a resolution or petition therefore; and

WHEREAS, Said resolution must set forth certain information as
required by law; -- NOW, THEREFORE,

BE IT RESOLVED By the City Council of the City of Spokane that it is
the intention of said Council, and such intention is hereby declared, to order
the Street Improvements of Rebecca Street from 9th Avenue to 7th
Avenue.

BE IT FURTHER RESOLVED That the nature and territorial extent of
said proposed improvement is as stated above.

BE IT FURTHER RESOLVED That the cost and expense of the said
improvement is to be borne in whole or in part by the property specially
benefited thereby, and the boundaries of the proposed assessment district are

particularly described as follows:

LOTS BLOCK ADDITION

1 - 12 & south % of Vacated Right-Of-Way 9 Big Spring Addition
4-9 6 Palisade Park Addition
1 - 12 & east ¥z of Vacated Right-Of-Way 8 Palisade Park Addition
4 -9 & west Y2 0of 3 9 Palisade Park Addition

Situated in the south east quarter of Section 22, Township 28, Range 43 East of the
Willamette Meridian

BE IT FURTHER RESOLVED That a hearing on the said proposed
improvement will be held before the Hearing Examiner of the City of Spokane,
in the Second Floor Conference Room, Municipal Building, West 808 Spokane
Falls Boulevard, on the 27th day of November, 2012 at 1:30 p.m., at which
time and place all persons who may desire to object thereto may appear and

present such objections, if any they have.



LID # 2012093

BE IT FURTHER RESOLVED That the City Engineer is directed to
submit to the Hearing Examiner at or prior to the time fixed for said hearing
the estimated cost and expense of said improvement and a statement of the
proportionate amount thereof which should be borne by the property within
the proposed assessment district, and a statement of the aggregate actual
valuation of the real estate, including twenty-five percent of the actual
valuation of the improvements in said district according to the valuation last
placed upon it for the purpose of general taxation, together with a diagram or
print showing thereon the lots, tracts and parcels of land and other property
which will be specially benefited thereby, and the estimated amount of cost and
expense of such improvement to be borne by each lot, tract, or parcel of land or
other property, together with a statement showing the amount of special
assessments outstanding and unpaid on the property within the proposed
assessment district. The actual assessments levied for this improvement may
vary from the assessment estimates so long as they do not exceed a figure
equal to the increased true and fair value the improvement adds to the
property.

Adopted by the City Council A 2012.

City Clerk

Approved as to form:

Assistant City Attorney



DEPARTMENT OF

ENGINEERING SERVICES

808 W SpokaNE FaLLs Brvp.
SPOKANE, WA 99201-3343
509.625.6700

FAX 509.625.6349/509.625.6124

Spokaneengineering.org

EXHIBIT NO. 9

LOCAL IMPROVEMENT DISTRICT (L.1.D.) FORMATION REPORT
FOR

Local Improvement District No. 2012093

Proposal: Street Improvements for Rebecca Street from 9th Avenue to 7th Avenue

Recommendation: Approve

Date of Resolution: October 29, 2012

Project Description: Street Improvements for Rebecca Street from 9th Avenue to 7th
Avenue

Reason and Purpose of Project: This project is designed to provide neighborhood
circulation, dust control, adequate storm drainage and improved quality of life within the
assessment district.

Total Project Cost: $ 428,518.66

Ten-Year Street Bond 214,259.39

Amount Assessed to Property Owners $ 214,259.27

Total Number of Parcels: 26

-27-



Hearing Date: November 27, 2012

Notice Dates:
Preliminary Hearing Notifications: November 2, 2012
Resolution Published: October 31, 2012 and November 7, 2012

Information Meeting Date: November 15, 2012

Known Opponents:

None

Date of Report:
November 20, 2012
Responsible Staff Person:

John Gomez, P.E., Senior Engineer - Design
City of Spokane

Department of Engineering Services

808 West Spokane Falls Blvd.

Spokane, WA 99201-3343

(509) 625-6700

-28-



Local Improvement Districts initiated by Resolution are subject to Spokane Municipal Code
(SMC) Chapter 7.05 and may be approved only if they comply with the criteria set forth in
SMC 7.05.490. The Department of Engineering Services has reviewed these criteria and all of
the available evidence on the proposed L.I.D. formation and makes the follow Findings and
Conclusions:

1. All of the property and only that property that will be benefited by the proposed
improvement is within the proposed boundaries of the L.1.D.

The assessment district boundaries were determined based on the benefit derived. A
list of all parcels included in the assessment district is shown in the assessment roll
and listed in the assessment district description which are found elsewhere in this
report.

2. Formation of the LID is consistent with the adopted policies of the City Council.

3. All procedures set forth in RCW 35.43 and this Article have been followed.
On November 2, 2012 notices were sent to all property owners and taxpayers of record
advising them of the estimated amount of their assessments and of the date of the
hearing before the City's Hearing Examiner in accordance with RCW 35.43. Copies of

this correspondence can be found elsewhere in this report. All other requirements of
the appropriate R.C.W. have been met.

2012093/formation rpt
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DEPARTMENT OF

ENGINEERING SERVICES

808 W SpokanE Fairs Brvp.
SPOKANE, WA 99201-3343
509.625.6700

FAX 509.625.6349/509.625.6124
Spokaneengineering.org

FORMATION MEETING  “XHIBIT NO.
FOR
LOCAL IMPROVEMENT DISTRICT 2012093
STREET IMPROVEMENTS OF REBECCA STREET

FROM 9TH AVENUE TO 7TH AVENUE

NOVEMBER 15, 2012 AT 1:30 P.M.

ATTENDANCE ROSTER

No A NCE

Name Address Phone Number
Name Address Phone Number
Name Address Phone Number
Name Address Phone Number
Name Address Phone Number
Name Address Phone Number
Name Address Phone Number
Name Address Phone Number
Name Address Phone Number

-24-
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City of Spokane NOV 15 2012
Dept. of Engineering Services ENGINEER)

808 W. Spokane Falls Blvd. NG SERVICES
Spokane, WA 99201-3343

712 So. Rebecca St. AXHIBIT NO.
Spokane, WA 99202-5280
November 14, 2012

To whom it may concern:

I am writing this letter to show my support for the proposed street improvements and paving in
my neighborhood of Rebecca Street from 9™ to 7" Avenues.

I have lived on Rebecca Street between 7 and 8™ for a total of thirteen years and have had many
opportunities to observe both the vehicle traffic patterns and pedestrian traffic patterns in the
local area. The unpaved street is and always has been in very poor condition, but its poor
condition and lack of maintenance does not seem to deter people from using it. On a daily basis,
I see not just automobiles using the road but also delivery trucks such as Federal Express and
UPS, service trucks such as Avista, Comcast, and CenturyLink, full-sized school buses and STA
buses (admittedly, the smaller-sized kind used to pick up disabled persons and senior citizens),
huge trucks hauling construction equipment, paramedic trucks, and fire trucks. The rockbed road
is not equipped to handle that kind of traffic. The road bed in front of my house consists of many
jagged basalt rocks of various sizes and shapes, as well as huge potholes. Rebecca Street
between 8™ and 9™ actually has huge, cavernous, gaps in it which I would think would be unsafe
for any type of vehicle. I have paid to have gravel hauled in to fill the huge potholes in the road
directly in front of my house, but have found it is a waste of time and resources because the
potholes reappear within a matter of a few weeks, especially, in the wintertime. Only one other
time has another neighbor shared in the expense of the gravel, yet everyone in the neighborhood
continues to use the road.

I would also like to point out when there is construction occurring on Freya and/or Hartson and
traffic is diverted, the traffic tends to use Rebecca instead of Myrtle (one block east of Rebecca),
although Myrtle is a paved street in very good condition. At least for two summers since I've
lived here, we had to put up with extra traffic driving by all summer long because of local
construction projects. The dust was especially bad and unhealthy. This past summer the dust
was again very heavy because of our long dry spell without rain.

The pedestrian traffic is also very heavy on Rebecca for several reasons. The school children and
their parents use Rebecca to walk to and from Sheridan Elementary School, the high school and
middle school students use Rebecca to access their bus stop at Hartson and Rebecca, and others
use the street to walk to the STA bus stops. During peak hours I have seen the pedestrians and
vehicle traffic competing for walking and driving space since the road is so narrow and, of
course, without sidewalks. It becomes a big safety issue at times. There have been times when 1
walked out to the mailbox, I have felt unsafe because of vehicles zooming by without slowing

-25-



down. From walking in the neighborhood, I have noted we have several children and adults who
must use wheelchairs, walkers, or canes, and would greatly benefit from a paved street with
sidewalks.

I recently became aware, at certain times of the day, it is almost impossible to enter Freya from
Eighth because of the traffic back-up that occurs at the three-way stop on Hartson and Freya.

The vehicles that get stalled there on 8" waiting for a chance to pull out into the flow of traffic,
especially, if needing to turn left, oftentimes give up, back up and turn around, then get out by
way of Rebecca. I have had to do this a few times myself as I frequently drive up to 29™ Avenue.
This demonstrates the need for an alternate route but one that is safe and well-maintained.

And last but not least, aesthetically, the paving and upgrades would greatly improve the looks of
our neighborhood, give us a stronger sense of pride, and increase the value of our homes and

property.
Sincerely,

Connie S. Duncalfe
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Curt Miller

3806 E 7th
Spokane, WA 99202

November 22, 2012 “XHIBIT NO. t l

Director of Engineering Services
Department of Engineering Services
808 W. Spokane Falls Blvd

Spokane WA 99201-3343

Re: Proposed Local Improvement District,

File Number 2012093

Parcel Number 35224.1111
I formally object to being included in this LID Assessment and formally object to the proposed LID itself.
Our home (parcel) is not on the proposed traffic corridor. No benefit would accrue. On the contrary this
proposed LID would detrimetally affect quality of life for our neighborhood and further deterioate

property values. If this proposed LID comes to fruition all legal remedies for compensation will be
evaluated.

Sincerely yours,

b it

Curt Miller

RECEIVEL:
NOV 27 2012
HEARING EXAWINTE

RECEIVED

NOV 2 6 201
ENGINEERING SERVICES



c 1 T Y O F

SPOKANE Agenda Sheet for City Council Meeting of: | Date Rec’d 1/16/2013
”’"“ 01/28/2013 Clerk’s File # | ORD C34955
/<gw". iy Renews #
Submitting Dept CITY COUNCIL Cross Ref #
Contact Name/Phone | JON SNYDER, 509-625-6714 Project #
MIKE FAGAN
Contact E-Mail BSTUM@SPOKANECITY.ORG Bid #
Agenda Item Type First Reading Ordinance Requisition #
Agenda Item Name 0320 MARIJUANA ORDINANCE

Agenda Wording

An ordinance relating to marijuana, amending SMC sections 1.05.210, 10.14.170, 10.14.220, and 10.15.100;
and adopting a new section 10.02.065 to chapter 10.02 and a new section 10.15.220 to chapter 10.15 of the
Spokane Municipal Code.

Summary (Background)

Provisions of state law regarding possession of marijuana were revised pursuant to passage of I-502. This
ordinance amends provisions of the SMC to to be consistent with state law. The revisions amend the definition
of marijuana to include the references to “marijuana,” “usable marijuana,” and “marijuana-infused products.”
The amendments also include an exception to possession of marijuana for a person 21 or older; and creates a
civil infraction for open possession/consumption of marijuana.

Fiscal Impact Budget Account

Select $ #
Select $ #
Select $ #
Select $ #
Approvals Council Notifications

Jan 2013

Dept Head

STUCKART, BEN

Study Session

Division Director

Other

Finance

LESESNE, MICHELE

Distribution List

Legal

BURNS, BARBARA

For the Mayor

SANDERS, THERESA

Additional Approvals

Purchasing




Ordinance No. C- 34955

An ordinance relating to marijuana, amending SMC sections 1.05.210,

10.14.170, 10.14.220, and 10.15.100; and adopting a new section 10.02.065 to chapter
10.02 and a new section 10.15.220 to chapter 10.15 of the Spokane Municipal Code.

The City of Spokane does ordain:

Section 1. That SMC section 10.14.170 is amended to read as follows:

10.14.170 Water Skiing

A

Any person who shall operate a vessel which has in tow another person or
persons on water skis, aquaplane or other similar device, and any person who
shall operate such water skis, aquaplane or similar device in tow behind a vessel
shall be deemed engaged in water skiing.

Any vessel engaged in water ski operations shall have, in addition to the vessel
operator, an observer of at least ten years of age on board for the safety of the
person or persons in tow.

It shall be unlawful to engage in water skiing during the period from one hour
after sunset until one hour prior to sunrise.

No person or persons shall engage in water skiing within fifty feet of any boat
launching ramp, motionless vessel, anchored vessel, trolling vessel, swimmer,
safety buoy or shoreline.

Except on take-offs, no person or persons shall engage in water skiing
operations between the safety buoy line and the shoreline. Any take-off from
within the safety buoy line must be made outward and at right angles to the
shoreline. At no time can such take-off cause risk or hazard to other vessels or
persons on the water.

No vessel shall follow behind a person being towed on water skis, aquaplane or
other similar device closer than three hundred feet, nor cross the towing vessel’'s
bow by less than two hundred feet, nor come within one hundred feet of the
person being towed.

The safety buoy line shall not be used as a slalom course.

No person shall operate any vessel, tow rope or other device by which the
direction or location of a person on water skis, aquaplane or similar device may
be affected or controlled in such a negligent manner as to endanger or be likely
to endanger any person or property.
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l. No person shall engage in water skiing while under the influence of any
intoxicating liquor, narcotic drug, barbiturate, marijuana,_ usable marijuana, a
marijuana-infused product or controlled substance as defined under chapter
69.50 RCW.

J. No person shall operate or permit to be operated any vessel used for towing
water skiers or similar devices in which person(s) or objects are being towed
above, in or on any waterway unless it shall have on board and display a warning
flag.

1. A warning flag shall be bright red in color, measuring twelve inches on
each side, mounted on a handle not less than twenty-four inches long and
displayed as to be visible from every direction.

2. When anyone being towed by a vessel becomes disengaged from the tow
line and is down in the water, a person in the vessel shall immediately
hold the warning flag aloft, visible from all sides, as an indicator to other
vessel in the area that a person is down in the water. As long as such
person is in the water, the flag shall remain displayed to prevent danger to
that person and hazards to passing vessels.

3. Such warning flag shall be displayed only under the conditions set forth in
this section or when other imminent dangers exist.

K. Any vessel engaged in water skiing, aquaplaning or similar activity shall proceed
in a counterclockwise direction of travel according to the waterway’s topography.

Section 2. That SMC section 10.14.220 is amended to read as follows:

10.14.220 Operating a Vessel While ((Intoxicated)) Under the Influence -
Prohibited
A No person shall operate any vessel while under the influence of any intoxicating

liquor, narcotic drug, barbiturate, marijuana,_usable marijuana, a marijuana-
infused product or any other substance as defined under chapter 69.50 RCW.

B. Determination of intoxication shall be by the same criteria as provided in RCW
46.61.506, or otherwise in the same manner as when an individual is alleged to
be under the influence of an intoxicating liquor or drug while operating a motor
vehicle

Section 3. That SMC section 10.15.100 is amended to read as follows:

10.15.100 Possession of Marijuana



It is unlawful for any person to possess forty grams or less of marijuana, except as
provided pursuant to RCW 69.51(A) as now or hereafter amended. A person who
violates this section is guilty of a misdemeanor. A conviction under this section shall be
sentenced in accordance with the penalties prescribed under RCW 69.50.425 as now or
hereafter amended. The possession, by a person twenty-one vears of age or older, of
useable marijuana or marijuana-infused products in amounts that do not exceed (a) one
ounce of useable marijuana; (b) sixteen ounces of marijuana-infused product in solid
form;_or (c) seventy-two ounces of marijuana-infused product in liquid form is not a
violation of this section.

Section 4.  That there is adopted a new section 10.02.065 to chapter 10.02 of
the Spokane Municipal Code to read as follows:

10.02.065 Marijuana, Useable Marijuana, or a Marijuana-Infused Product

” 13

The terms “marijuana”, “useable marijuana’, or “a marijuana-infused product” shall have
the meaning as defined in RCW 69.50.101 as now or hereafter amended.

Section 5. That there is adopted a new section 10.15.220 to chapter 10.15 of
the Spokane Municipal Code to read as follows:

10.15.220 Open Possession/Consumption of Marijuana, Usable Marijuana or a
Marijuana-Infused Product

It is unlawful to open a package containing marijuana, useable marijuana, or a
marijuana-infused product, or consume marijuana, useable marijuana, or a marijuana-
infused product, in view of the general public. A person who violates this section is guilty
of a class 3 civil infraction.

Section 6. That SMC section 1.05.210 is amended to read as follows:
1.05.210 Penalty Schedule — Personal Conduct

A For each subsequent violation by a person the classification of infraction
advances by one class.

B. Infraction/Violation Class.

SMC 1.05.210
Penalty Schedule - Personal Conduct

Violation

Infraction
Class



IFC 307.1

SMC 1.06.040
SMC 10.03.060
SMC 10.03.100

SMC 10.03.110

SMC 10.08.010
SMC 10.08.010

SMC 10.08D.080
SMC 10.08D.090(C)
SMC 10.08D.120 —
First violation within
a one year period

SMC 10.08.055

SMC 10.08.100
SMC 10.08.120

SMC 10.08.140(B-D)

SMC 10.08.246

SMC 10.08A.040(D)

SMC 10.10.040

SMC 12.06.050 —

SMC 12.06.080
SMC 10.11.042
SMC 10.15.115
SMC 10.15.220

SMC 10.17.030
SMC 10.17.040

SMC 10.17.050

SMC 10.17.060

SMC 10.24.010
SMC 10.24.020
SMC 10.24.040
SMC 10.24.060

Open Burning

Act of Discrimination

Barking Dog

Offenses Relating to Safety and Sanitation

Allow Animal in Riverfront Park or Special
Permitted Event Area when Banned

Deposit of Tobacco Product Capable of Being Lit
Littering, Unlawful Disposal of Rubbish

Noise Control

Purchase, Possession of Tobacco by Minor
Homeless Encampment

Liquor Purchase by Apparently Intoxicated Person
Failure to Respond — Chronic Nuisance

Offending Peace and Order in Public Park

Not Having or Displaying Concealed Pistol
License

Selling or Giving Drug Paraphernalia

Open Possession/Consumption of Marijuana,
Usable Marijuana or Marijuana-Infused Products

Helmet Safety — Failure to Wear Approved Helmet

Helmet Safety — Failure to Require Wearing of
Approved Helmets at Special Events

Helmet Safety — Failure to Rent, Lease, or Loan
Approved Helmet

Helmet Safety — Failure to Sell or Offer to Sell
Approved Helmet

Harbor Dog or Cat Without License
Permit Animal to Run at Large
Rabies

Property Damage by Animal

DNl Al al

$500
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SMC 10.24.090
SMC 10.33A.055

SMC 12.02.910
SMC 12.02.914

SMC 17F.100.050
SMC 17G.050.050

Sale of Animals
Sell, Use, Discharge Fireworks

No Tree Permit; Destroy, Injure Street Tree, or
Other Violations

Disposal of Liquid Waste in Unapproved Place or
Manner

Ex Parte Contact with Adjudicative Officer

PASSED BY THE CITY COUNCIL ON

Attest:

, 2013.

Council President

Approved as to form:

City Clerk

Assistant City Attorney

Mayor

Date

Effective Date
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ORDINANCE NO. €34956

AN ORDINANCE relating to the business licensing process; amending SMC
sections 8.01.020; 8.01.130; 8.01.180; 8.01.190; 8.02.0206; 8.02.0207; 8.01.230; and
8.01.280.

WHEREAS, the City of Spokane recently contracted with the Washington State
Department of Revenue for operating and maintaining its Business Licensing Program,
effective Fall 2012; and

WHEREAS, as a result of this contract, it is necessary to amend the Spokane
Municipal Code to reflect the change in processing; -- Now, Therefore,

The City of Spokane does ordain:
Section 1. That SMC section 8.01.020 is amended as follows:
8.01.020 Definitions

Words are to be given their usual meaning except the following terms and their
derivations have the meaning given when used in this chapter. When not inconsistent
with the context, words used in the present tense include the future, words in the plural
include the singular, and words in the singular include the plural. The word “shall” is
always mandatory and not merely directory.

A “‘Business” includes all activities, occupations, trades, pursuits, professions, and
matters located or engaged in within the City with the object of gain, benefit, or
advantage to the registrant or to another person or class, directly or indirectly.

B. ‘Engaging in business” means commencing, conducting, or continuing in
business, including delivery of goods and services, and the exercise of corporate
or franchise powers, as well as liquidating a business when the liquidators
thereof hold themselves out to the public as conducting such business.

C. “Gross income” means the total income to the registering entity from engaging in
business within the City without any deductions for taxes, bad debt, or other
deductions. It is not computed separately for each individual partner, principal,
employee, or other constituent part of the registrant.

D. “ltinerant Vendor”, as used in this section is defined in SMC 10.40.010.

E. “Non Profit Corporation” or “Non Profit Organization”, means a corporation or
organization:
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in which no part of the income can be distributed to its members, directors,
or officers; and

that holds a income tax exemption status as provided in Section 501(c)(3)
of the Internal Revenue Code, and as hereafter amended: or

that is specifically exempted from the requirement to apply for its tax
exempt status under Section 501(c)(3) of the Internal Revenue Code, and
as hereafter amended.

Where the term non profit organization is used. it is meant to include a non profit

corporation.

I

((E)) "Personnel" means any person employed by or working for any business

located within the City, and/or persons who perform any part of their duties within
the City. This includes officer, owner, agent, or other staff function.

1.

(@)
@

All officers, agents, dealers, LLC members, etc., of a corporation or
business trust, and all partners of a partnership are counted as personnel
within this definition.

A sole proprietor, owner, or spouse are counted as personnel.

Each part-time or each temporary person must be counted as one
personnel.

Volunteers are not counted as personnel in determining the business
reqistration fee.

‘Registrant” includes any person who:

engages in business,

is required to have a business license and/or registration,
is liable for any license fee, registration fee, or tax, or

performs any act for which a license fee, registration fee, or tax is imposed
by this chapter.

Section 2. That SMC section 8.01.130 is amended as follows:

8.01.130

Term of Registration
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A

A business registration is good for twelve months and must be renewed before
expiration for the next twelve months.

In order to convert to the Washington State business licensing ((cense)) service,
the existing expiration date may be changed and the respective registration fees
may be pro-rated to coincide with the state system. Thereafter, all new
registrations will be issued for a term of twelve months_after which the renewal of
the reqistration may be pro-rated in order to comply wit the common expiration
date setting of the business licensing service.

Section 3. That SMC section 8.01.180 is amended as follows:

8.01.180 Computation of Business Registration Fee

A

As fixed in SMC 8.02.0206, in addition to the basic registration fee, the total
business registration fee due includes a per-person fee amount applied to ((is
measured-by)) the total number of personnel of the business.

All persons employed at each business location as of the time of a business
registration renewal are to be counted in the number of personnel for registration
fee purposes. As appropriate, such as in the case of a business with seasonal
fluctuations in the work force, the number of personnel by which the fee is
measured is the number shown upon the business payroll for each of the payroll
periods during that year, added together and divided by the number of payroll
periods.

In the case of a new business, the fee for the initial business registration is based
upon the registrant’s estimated number of personnel.

Section 4. That SMC section 8.01.190 is amended as follows:

8.01.190 Fee Reduction

A reduced fee for renewal of a business registration in an amount stated in SMC
8.02.0206 may be granted to persons upon application under either of the following
circumstances:

A

Low Gross Income.

Registrants whose gross income does not exceed eighteen thousand dollars per
calendar year or prorated for a partial calendar year are entitled to a reduced
business registration fee as specified in SMC 8.02.0206. Any applicant for a
reduced fee registration must present sufficient proof of gross income to the City
of Spokane taxes and licenses division that income earned from business
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activities in the City is below required limits. Proof of income must be shown by
filed tax returns from the prior year.

Non-Profit ((Entities)) Corporations or Organizations as defined in SMC
8.01.020E.

Effective June 1, 2013, businesses to which SMC 8.01.090 does not apply, and
which are required to hold a city business registration under this chapter, but
meet the definition of a non profit corporation or organization as defined in SMC
8.01.020E ((Nen—profit-entities which-have received-certificationfrom-the-state
andfor—federal-government)) are entitled to be issued a “nonprofit” business
registration with a reduced business registration fee as specified in SMC
8.02.0206. Any applicant claiming ((for)) a reduced fee nonprofit registration
must present sufficient proof of status as a 501(c)(3) organization under the

Internal Revenue Code. ((non-profit-status—as—granted-by-the stateorfederal
government.))

Section 5. That SMC section 8.01.230 is amended as follows:

8.01.230 Name or Location Change

If a business changes names or locations during a registration year, it must notify the
Washington State business licensing ((license)) service and obtain a new registration
document to display in the place of business which reflects the change of name or
location. A change of location may require the filing of a new application through the
business licensing ((keense)) service, as described in this chapter.

Section 6. That SMC section 8.01.280 is amended as follows:

8.01.280 Delinquent Payment
If a registration is not renewed on time, a penalty may be assessed by the Washington
State business licensing ((license)) service as provided in RCW 19.02.085.

Section 7. That SMC section 8.02.0206 is amended as follows:

8.02.0206 Business Registration

A

A regular business registration basic fee is one hundred ten dollars per twelve-

month period. ((The-feetoregister-each-unique-name-thatidentifies-the business
is-twenty dollarspertwelve-month-period.))

The basic fee for a nonresident business registration is one hundred ten dollars
per twelve-month period.
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C.

In addition to the basic registration fee, each business must pay an additional fee
for each personnel, per license year, as follows (all personnel of a business are
charged the same amount corresponding to the respective category of the total
number of personnel defined below):

1. Businesses with fewer ((Fewer)) than six personnel in total: Ten dollars
per person.

2. Businesses with ((Erem)) six to ten personnel in total: Fifteen dollars per
person.

3. Businesses with more ((Mere)) than ten personnel_in total: Twenty dollars
per person.

Whenever there is a change of ownership, the holder of the registration must
notify the Washington State business licensing ((keense)) service within thirty
days of such event. The new owner must file an application with the Washington
State business licensing ((license)) service to acquire a new registration, as
provided in chapter 8.01 SMC.

For businesses qualifying under SMC 8.01.190(A) for a reduced registration fee,
the reduced business registration fee is one-half the basic registration fee, but all

((inadditionto-any)) applicable personnel, inspection, or other applicable fees or
charges apply in full.

For businesses qualifying under SMC 8.01.190(B) for a reduced registration fee,
the reduced business registration fee is one-half the basic registration fee and
the applicable personnel fee is one-half of the amounts outlined in subsection C.

Annual Fee Adjustment.

Effective January 1, 2011, and the first of January of each year thereafter, the
various business registration fees set forth above shall be adjusted by the City of
Spokane treasurer’s office for an amount equal to the consumer price index
adjustment of the previous July - July U.S. All City Average (CPI-U and CPI-W).
The newly determined amount shall be rounded up to the nearest dollar. In
addition, the adjusted fees shall be presented to the city council for approval and
a copy of the approved fees filed with the city treasurer before becoming
effective. The annual fee adjustment shall not apply to the additional fee per
personnel set forth in subsection (C) of this section.

Section 8. That SMC section 8.02.0207 is amended as follows:

8.02.0207 New Business — Fire Department Safety Evaluations
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A The safety evaluation fee((s)) for fire department safety evaluations of new

businesses; ((are-thefollowing:)) Ninety dollars.

|-

((2.))

a.

o

|©

Exceptions:

((+)) Home businesses where customers do not come to the
residence.

((H)) ((Peddlers)) Itinerant Vendors or vendors operating carts or
booths where no ignition sources, flammable liquids, gases, or
solids are present.

((H)) Low hazard is defined as “general business office”
operations where no ignition sources, flammable liquids, gases, or
solids are present (i.e.: insurance office, tax consultant, attorney,
accountant, therapy, hair/nail salon, coffee/ espresso stands,
photography studios, etc.).

B. Businesses originally categorized as low hazard general office operations that
were later determined to be a higher hazard by the fire department will be
charged a sixty-five dollar safety evaluation fee in addition to the processing fee
for the fire safety site inspection.

Passed by the City Council on

Council President
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Attest: Approved as to form:
City Clerk Assistant City Attorney
Mayor Date

Effective Date
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ORDINANCE NO. C34957

AN ORDINANCE relating to solid waste disposal fees; amending SMC sections
13.02.0528 and 13.02.0560, repealing SMC section 13.02.0564, and setting an effective

The City of Spokane does ordain:

Section 1. That SMC 13.02.0528 is amended to read as follows:

13.02.0528 Rates for Equipment and Labor — Packer and Nonpacker Trucks

A.

Department vehicle and labor service is supplied with two kinds of vehicles:
Single-axle nonpacker trucks and tandem-axle packer trucks.

1.

2.

Rates.
Rates

Disposal fees are charged in addition to equipment and labor charges.

Regular garbage collection vehicles are also called “packer” trucks
because they operate with a compaction facility that pushes or packs in
waste. For some disposal needs, such as odd-shaped debris or materials,
regular open bed trucks are more suitable. These vehicles are called
“nonpacker” trucks.

Department packer trucks are all larger tandem-axle design. Department
nonpacker trucks are all smaller single-axle design.

Distinguished from this service is rolloff service, where a rolloff box is

loaded by the customer, rather than with department labor. (See SMC
13.02.0506)

in this section are stated based on fifteen-minute increments. The

minimum charge is fifteen minutes.

1.

Nonpacker, single-axle, truck, and driver: Twenty-one dollars forty-nine
cents.

a. Each extra person: Seventeen dollars eighty-nine cents.

Tandem-axle truck, driver, and loader: Twenty-nine dollars eighty-five
cents.

In addition to the labor and equipment charges, there is added to subsection (B)
of this section a charge for waste disposal, ((based-en-ene-hundred-fourdeollars

per—ton—when—delivered—to—the—waste-to-energy—plant)) as _shown in SMC



http://www.spokanecity.org/services/documents/smc/?Section=13.02.0528

13.02.0560, except that the minimum charge for waste disposal shall be equal to
one-quarter of the applicable tonnage fee.

(&

[Cross Reference:- SMC 13.02.0224(D}}))

D. Overtime Periods.
When a customer requests service on holidays, Saturdays, or Sundays, or other
overtime periods, an additional charge equal to the total labor paid plus the
normal hauling fee shall apply.

Section 2. That SMC 13.02.0560 is amended to read as follows:

13.02.0560 General Mixed Solid Waste — Tonnage Fee

2014-one-hundred-ten-dollars perion.))

For solid waste delivered to the waste-to-energy plant, the charge shall be

ninety-eight dollars per ton, with a minimum charge of fifteen dollars per vehicle.

B. ((For debris to be placed in lined landfill:
2014: one hundred ten dollars per ton.))
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For solid waste delivered to the northside landfill, the charge shall be ninety-eight
dollars per ton, with a minimum charge of fifteen dollars per vehicle.

((For waste from nonprofit generator accounts:
g . Lol it £ ;

For solid waste delivered to a transfer station, the charge shall be one hundred
three dollars per ton, with a minimum charge of fifteen dollars per vehicle.

d d-by-the-d gional-selid-waste-system.)) For
solid waste delivered to any of the above facilities, which the director determines

requires special handling, the charge shall be one hundred sixty five dollars per
ton, with a minimum charge of twenty dollars per vehicle.

2014—one-hundredfifteen-dollarsperton-))

For solid waste delivered to any of the above facilities, from nonprofit generator

accounts, the applicable tonnage charge shall be reduced by thirty-five percent,
with a minimum charge of fifteen dollars per vehicle,

1. The generator shall identify itself as a section 501(c)(3) of the Internal
Revenue Code approved nonprofit enterprise or provide similar proof of
qualification to the department.




2. The waste shall be the product of the nonprofit business activities, which
include waste reduction or recycling as a major component of its

operations.

T

The above rates are effective from May 1, 2013 through December 31, 2013.
Effective January 1, 2014 and each year thereafter, the above rates and
minimum_charges will each be adjusted to reflect increases in the Consumer
Price Index for All Urban Consumers (CPI-U), US City Average, all items, not
seasonally adjusted, as published by the Bureau of Labor Statistics, United
States Department of Labor (hereafter the Index). In the event the Index stays
the same or decreases, no rate adjustment will be made. The period for
computing the change will be the first half of the just completed year, compared
to the first half of 2012 (Base Index). The value of the Index for the first half of
2012, the Base Index, was 228.850.

Example calculation of rate for year n:

Assume Index for first half of year n-1  236.000

Divided by Base Index 228.850
Equals 1.03124

This means that the base price will be increased by 3.124 percent.

Base Price $98.00
Multiplied by 1.03124
Equals adjusted price $101.06

Section 3. That SMC section 13.02.0564 is repealed.

Section 4. Effective Date. This ordinance shall take effect and be in force on
May 1, 2013.

PASSED BY THE CITY COUNCIL ON

Council President



Attest: Approved as to form:

City Clerk Assistant City Attorney

Mayor Date

Effective Date



	ADVANCE AGENDA: 02.04.2013

	BRIEFING SESSION

	ADMINISTRATIVE SESSION

	CONSENT AGENDA

	1.
OPR 2013-0070
	2.
OPR 2013-0071
	3.
OPR 2013-0072
	4.
OPR 2013-0073
	5.
OPR 2013-0074
	6. CPR 2013-0002


	EXECUTIVE SESSION

	CITY COUNCIL SESSION

	LEGISLATIVE SESSION

	COUNCIL COMMITTEE REPORTS

	OPEN FORUM

	LEGISLATIVE AGENDA

	EMERGENCY BUDGET ORDINANCE

	ORD C34958

	RESOLUTIONS

	RES 2013-0006
	RES 2013-0007
	RES 2013-0008
	RES 2013-0009
	RES 2013-0010
	RES 2013-0011

	FINAL READING ORDINANCE

	ORD C34951 (Deferred from December 17, 2012, Agenda)


	FIRST READING ORDINANCES

	ORD C34955 (Pending deferral from January 28, 2013, Agenda)

	ORD C34956
	ORD C34957

	APPROVE ADVANCE AGENDA

	OPEN FORUM (CONTINUED)

	ADJOURNMENT: 02.11.2013




