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RCW 59.18.060 — Landlord Duties

The landlord will at all times during the tenancy keep the premises fit for human habitation, and shall in
particular:

(1) Maintain the premises to substantially comply with any applicable code, statute, ordinance, or regulation
governing their maintenance or operation, which the legislative body enacting the applicable code, statute,
ordinance or regulation could enforce as to the premises rented if such condition endangers or impairs the
health or safety of the tenant;

(2) Maintain the structural components including, but not limited to, the roofs, floors, walls, chimneys,
fireplaces, foundations, and all other structural components, in reasonably good repair so as to be usable;

(3) Keep any shared or common areas reasonably clean, sanitary, and safe from defects increasing the hazards
of fire or accident;

(4) Provide a reasonable program for the control of infestation by insects, rodents, and other pests at the
initiation of the tenancy and, except in the case of a single-family residence, control infestation during tenancy
except where such infestation is caused by the tenant;

(5) Except where the condition is attributable to normal wear and tear, make repairs and arrangements
necessary to put and keep the premises in as good condition as it by law or rental agreement should have been,
at the commencement of the tenancy;

(6) Provide reasonably adequate locks and furnish keys to the tenant;

(7) Maintain and safeguard with reasonable care any master key or duplicate keys to the dwelling unit;

(8) Maintain all electrical, plumbing, heating, and other facilities and appliances supplied by him or her in
reasonably good working order;

(9) Maintain the dwelling unit in reasonably weathertight condition;




RCW 59.18.060 cont.
(10) Except in the case of a single-family residence, provide and maintain appropriate receptacles in common
areas for the removal of ashes, rubbish, and garbage, incidental to the occupancy and arrange for the reasonable
and regular removal of such waste;

(11) Provide facilities adequate to supply heat and water and hot water as reasonably required by the tenant;

(12)(a) Provide a written notice to all tenants disclosing fire safety and protection information. The landlord or his
or her authorized agent must provide a written notice to the tenant that the dwelling unit is equipped with a
smoke detection device as required in RCW 43.44.110. The notice shall inform the tenant of the tenant's
responsibility to maintain the smoke detection device in proper operating condition and of penalties for failure to
comply with the provisions of RCW 43.44.110(3). The notice must be signed by the landlord or the landlord's
authorized agent and tenant with copies provided to both parties. Further, except with respect to a single-family
residence, the written notice must also disclose the following:

(i) Whether the smoke detection device is hard-wired or battery operated;

(ii) Whether the building has a fire sprinkler system;

(iii) Whether the building has a fire alarm system;

(iv) Whether the building has a smoking policy, and what that policy is;

(v) Whether the building has an emergency notification plan for the occupants and, if so, provide a copy to

the occupants;
(vi) Whether the building has an emergency relocation plan for the occupants and, if so, provide a copy to

the occupants; and
(vii) Whether the building has an emergency evacuation plan for the occupants and, if so, provide a copy to

the occupants.

12(b) The information required under this subsection may be provided to a tenant in a multifamily residential
building either as a written notice or as a checklist that discloses whether the building has fire safety and | A
protection devices and systems. The checklist shall include a diagram showing the emergency evacuation routes |
for the occupants. |
12(c) The written notice or checklist must be provided to new tenants at the time the lease or rental agreement is

signed;




RCW 59.18.060 cont.

= (13) Provide tenants with information provided or approved by the department of health about the health hazards
associated with exposure to indoor mold. Information may be provided in written format individually to each tenant,
or may be posted in a visible, public location at the dwelling unit property. The information must detail how tenants
can control mold growth in their dwelling units to minimize the health risks associated with indoor mold. Landlords
may obtain the information from the department's web site or, if requested by the landlord, the department must
mail the information to the landlord in a printed format. When developing or changing the information, the
department of health must include representatives of landlords in the development process. The information must
be provided by the landlord to new tenants at the time the lease or rental agreement is signed;

(14) The landlord and his or her agents and employees are immune from civil liability for failure to comply with
subsection (13) of this section except where the landlord and his or her agents and employees knowingly and
intentionally do not comply with subsection (13) of this section; and

(15) Designate to the tenant the name and address of the person who is the landlord by a statement on the rental
agreement or by a notice conspicuously posted on the premises. The tenant shall be notified immediately of any
changes in writing, which must be either (a) delivered personally to the tenant or (b) mailed to the tenant and
conspicuously posted on the premises. If the person designated in this section does not reside in the state where the
premises are located, there shall also be designated a person who resides in the county who is authorized to act as
an agent for the purposes of service of notices and process, and if no designation is made of a person to act as agent,
then the person to whom rental payments are to be made shall be considered such agent. Regardless of such
designation, any owner who resides outside the state and who violates a provision of this chapter is deemed to have
submitted himself or herself to the jurisdiction of the courts of this state and personal service of any process may be
made on the owner outside the state with the same force and effect as personal service within the state. Any
summons or process served out-of-state must contain the same information and be served in the same manner as
personal service of summons or process served within the state, except the summons or process must require the
party to appear and answer within sixty days after such personal service out of the state. In an action for a violation
of this chapter that is filed under chapter 12.40 RCW, service of the notice of claim outside the state must contain the
same information and be served in the same manner as required under chapter 12.40 RCW, except the date on which
the party is required to appear must not be less than sixty days from the date of service of the notice of claim.

No duty shall devolve upon the landlord to repair a defective condition under this section, nor shall any defense or
remedy be available to the tenant under this chapter, where the defective condition complained of was caused by
the conduct of such tenant, his or her family, invitee, or other person acting under his or her control, or where a
tenant unreasonably fails to allow the landlord access to the property for purposes of repair. When the duty imposed
by subsection (1) of this section is incompatible with and greater than the duty imposed by any other provisions of
this section, the landlord's duty shall be determined pursuant to subsection (1) of this section.




RCW 59.18.130 — Duties of tenant

Each tenant shall pay the rental amount at such times and in such amounts as provided for in the rental
agreement or as otherwise provided by law and comply with all obligations imposed upon tenants by
applicable provisions of all municipal, county, and state codes, statutes, ordinances, and regulations, and in
addition shall:

(1) Keep that part of the premises which he or she occupies and uses as clean and sanitary as the
conditions of the premises permit;

(2) Properly dispose from his or her dwelling unit all rubbish, garbage, and other organic or flammable
waste, in a clean and sanitary manner at reasonable and regular intervals, and assume all costs of
extermination and fumigation for infestation caused by the tenant;

(3) Properly use and operate all electrical, gas, heating, plumbing and other fixtures and appliances
supplied by the landlord;

(4) Not intentionally or negligently destroy, deface, damage, impair, or remove any part of the structure or
dwelling, with the appurtenances thereto, including the facilities, equipment, furniture, furnishings, and
appliances, or permit any member of his or her family, invitee, licensee, or any person acting under his or her
control to do so. Violations may be prosecuted under chapter 9A.48 RCW if the destruction is intentional and
malicious;

(5) Not permit a nuisance or common waste;

(6) Not engage in drug-related activity at the rental premises, or allow a subtenant, sublessee, resident, or
anyone else to engage in drug-related activity at the rental premises with the knowledge or consent of the
tenant. "Drug-related activity" means that activity which constitutes a violation of chapter 69.41, 69.50, or
69.52 RCW;

(7) Maintain the smoke detection device in accordance with the manufacturer's recommendations,
including the replacement of batteries where required for the proper operation of the smoke detection
device, as required in RCW 43.44.110(3);




RCW 59.18.130 — Duties of tenant cont.

(8) Not engage in any activity at the rental premises that is:
(a) Imminently hazardous to the physical safety of other persons on the premises; and

(b)(i) Entails physical assaults upon another person which result in an arrest; or

(ii) Entails the unlawful use of a firearm or other deadly weapon as defined in RCW
9A.04.110 which results in an arrest, including threatening another tenant or the landlord with
a firearm or other deadly weapon under RCW 59.18.352. Nothing in this subsection (8) shall
authorize the termination of tenancy and eviction of the victim of a physical assault or the
victim of the use or threatened use of a firearm or other deadly weapon;

(9) Not engage in any gang-related activity at the premises, as defined in RCW 59.18.030, or
allow another to engage in such activity at the premises, that renders people in at least two or
more dwelling units or residences insecure in life or the use of property or that injures or
endangers the safety or health of people in at least two or more dwelling units or residences.
In determining whether a tenant is engaged in gang-related activity, a court should consider
the totality of the circumstances, including factors such as whether there have been a
significant number of complaints to the landlord about the tenant's activities at the property,
damages done by the tenant to the property, including the property of other tenants or
neighbors, harassment or threats made by the tenant to other tenants or neighbors that have
been reported to law enforcement agencies, any police incident reports involving the tenant,
and the tenant's criminal history; and

(10) Upon termination and vacation, restore the premises to their initial condition except
for reasonable wear and tear or conditions caused by failure of the landlord to comply with his
or her obligations under this chapter. The tenant shall not be charged for normal cleaning if he
or she has paid a nonrefundable cleaning fee.




RCW 59.18.180 — Tenant’s Failure to comply with Statutory Duties — Landlord
to give tenant written notice of noncompliance

(1) If the tenant fails to comply with any portion of RCW 59.18.130 or 59.18.140, and such
noncompliance can (a) substantially affect the health and safety of the tenant or other tenants,
or substantially increase the hazards of fire or accident, and (b) be remedied by repair,
replacement of a damaged item, or cleaning, the tenant shall comply within thirty days after
written notice by the landlord specifying the noncompliance, or, in the case of emergency as
promptly as conditions require. If the tenant fails to remedy the noncompliance within that
period the landlord may enter the dwelling unit and cause the work to be done and submit an
itemized bill of the actual and reasonable cost of repair, to be payable on the next date when
periodic rent is due, or on terms mutually agreed to by the landlord and tenant, or immediately
if the rental agreement has terminated. The tenant shall have a defense to an unlawful detainer
action filed solely on this ground if it is determined at the hearing authorized under the
provisions of chapter 59.12 RCW that the tenant is in substantial compliance with the provisions
of this section, or if the tenant remedies the noncomplying condition within the thirty day period
provided for above or any shorter period determined at the hearing to have been required
because of an emergency: PROVIDED, That if the defective condition is remedied after the
commencement of an unlawful detainer action, the tenant may be liable to the landlord for
statutory costs and reasonable attorneys' fees.

(2) Any other substantial noncompliance by the tenant of 59.18.130 or 59.18.140 constitutes a
ground for commencing an action in unlawful detainer in accordance with chapter 59.12 RCW. A
landlord may commence such action at any time after written notice pursuant to

chapter 59.12 RCW,

(3) If drug-related activity is alleged to be a basis for termination of tenancy under
RCW 59.18.130(6), 59.12.030(5), or 59.20.140 (5), the compliance provisions of this section do
not apply and the landlord may proceed directly to an unlawful detainer action.




RCW 59.18.180 — Tenant’s Failure to comply with Statutory Duties —
Landlord to give tenant written notice of noncompliance cont.

(4) If criminal activity on the premises as described in RCW 59.18.130(8) is alleged to
be the basis for termination of the tenancy, and the tenant is arrested as a result of
this activity, then the compliance provisions of this section do not apply and the
landlord may proceed directly to an unlawful detainer action against the tenant who
was arrested for this activity.

(5) If gang-related activity, as prohibited under RCW 59.18.130(9), is alleged to be the
basis for termination of the tenancy, then the compliance provisions of this section do
not apply and the landlord may proceed directly to an unlawful detainer action in
accordance with chapter 59.12 RCW, and a landlord may commence such an action at
any time after written notice under chapter 59.12 RCW.

6) A landlord may not be held liable in any cause of action for bringing an unlawful
detainer action against a tenant for drug-related activity, for creating an imminent
hazard to the physical safety of others, or for engaging in gang-related activity that
renders people in at least two or more dwelling units or residences insecure in life or
the use of property or that injures or endangers the safety or health of people in at
least two or more dwelling units or residences under this section, if the unlawful
detainer action was brought in good faith. Nothing in this section shall affect a
landlord's liability under RCW 59.18.380 to pay all damages sustained by the tenant
should the writ of restitution be wrongfully sued out.




RCW 59.12.030 — Unlawful Detainer Defined

= A tenant of real property for a term less than life is guilty of unlawful detainer either:

(1) When he or she holds over or continues in possession, in person or by subtenant, of the
property or any part thereof after the expiration of the term for which it is let to him or
her. When real property is leased for a specified term or period by express or implied
contract, whether written or oral, the tenancy shall be terminated without notice at the
expiration of the specified term or period;

(2) When he or she, having leased property for an indefinite time with monthly or other
periodic rent reserved, continues in possession thereof, in person or by subtenant, after
the end of any such month or period, when the landlord, more than twenty days prior to
the end of such month or period, has served notice (in manner in

RCW 59.12.040 provided) requiring him or her to quit the premises at the expiration of
such month or period;

(3) When he or she continues in possession in person or by subtenant after a default in the
payment of rent, and after notice in writing requiring in the alternative the payment of the
rent or the surrender of the detained premises, served (in manner in

RCW 59.12.040 provided) in behalf of the person entitled to the rent upon the person
owing it, has remained uncomplied with for the period of three days after service thereof.
The notice may be served at any time after the rent becomes due;




RCW 59.12.030 — Unlawful Detainer Defined cont.

= (4) When he or she continues in possession in person or by subtenant after a neglect or
failure to keep or perform any other condition or covenant of the lease or agreement under
which the property is held, including any covenant not to assign or sublet, than one for the
payment of rent, and after notice in writing requiring in the alternative the performance of
such condition or covenant or the surrender of the property, served (in manner in
RCW 59.12.040 provided) upon him or her, and if there is a subtenant in actual possession of
the premises, also upon such subtenant, shall remain uncomplied with for ten days after
service thereof. Within ten days after the service of such notice the tenant, or any subtenant
in actual occupation of the premises, or any mortgagee of the term, or other person
interested in its continuance, may perform such condition or covenant and thereby save the
lease from such forfeiture;

(5) When he or she commits or permits waste upon the demised premises, or when he or
she sets up or carries on thereon any unlawful business, or when he or she erects, suffers,
permits, or maintains on or about the premises any nuisance, and remains in possession
after the service (in manner in RCW 59.12.040 provided) upon him or her of three days'
notice to quit;

(6) A person who, without the permission of the owner and without having color of title
thereto, enters upon land of another and who fails or refuses to remove therefrom after
three days' notice, in writing and served upon him or her in the manner provided in
RCW 59.12.040. Such person may also be subject to the criminal provisions of

chapter 9A.52 RCW, or

(7) When he or she commits or permits any gang-related activity at the premises as
prohibited by RCW 59.18.130.




RCW 59.12.040 - Service of Notice — Proof of Service

Any notice provided for in this chapter shall be served either:

(1) by delivering a copy personally to the person entitled
thereto; or

(2) if he or she be absent from the premises unlawfully held,
by leaving there a copy, with some person of suitable age and
discretion, and sending a copy through the mail addressed to
the person entitled thereto at his or her place of residence; or

(3) if the person to be notified be a tenant, or an unlawful
holder of premises, and his or her place of residence is not
known, or if a person of suitable age and discretion there
cannot be found then by affixing a copy of the notice in a
conspicuous place on the premises unlawfully held, and also
delivering a copy to a person there residing, if such a person
can be found, and also sending a copy through the mail
addressed to the tenant, or unlawful occupant, at the place
where the premises unlawfully held are situated.




RCW 59.12.040 Service of Notice — Proof of Service

Service upon a subtenant may be made in the same manner: PROVIDED, That in cases
where the tenant or unlawful occupant, shall be conducting a hotel, inn, lodging house,
boarding house, or shall be renting rooms while still retaining control of the premises as a
whole, that the guests, lodgers, boarders, or persons renting such rooms shall not be
considered as subtenants within the meaning of this chapter, but all such persons may be
served by affixing a copy of the notice to be served in two conspicuous places upon the
premises unlawfully held; and such persons shall not be necessary parties defendant in an
action to recover possession of said premises. Service of any notice provided for in this
chapter may be had upon a corporation by delivering a copy thereof to any officer, agent,
or person having charge of the business of such corporation, at the premises unlawfully
held, and in case no such officer, agent, or person can be found upon such premises, then
service may be had by affixing a copy of such notice in a conspicuous place upon said
premises and by sending a copy through the mail addressed to such corporation at the
place where said premises are situated. Proof of any service under this section may be
made by the affidavit of the person making the same in like manner and with like effect as
the proof of service of summons in civil actions. When a copy of notice is sent through the
mail, as provided in this section, service shall be deemed complete when such copy is
deposited in the United States mail in the county in which the property is situated properly
addressed with postage prepaid: PROVIDED, HOWEVER, That when service is made by mail
one additional day shall be allowed before the commencement of an action based upon
such notice. RCW 59.18.375 may also apply to notice given under this chapter.




RCW 59.18.240 — Reprisals or Retalitory
Actions by Landlord - Prohibited

So long as the tenant is in compliance with this chapter, the landlord shall not take or
threaten to take reprisals or retaliatory action against the tenant because of any good
faith and lawful:

(1) Complaints or reports by the tenant to a governmental authority concerning the
failure of the landlord to substantially comply with any code, statute, ordinance, or
regulation governing the maintenance or operation of the premises, if such condition
may endanger or impair the health or safety of the tenant; or

(2) Assertions or enforcement by the tenant of his or her rights and remedies under this
chapter.

"Reprisal or retaliatory action" shall mean and include but not be limited to any of the
following actions by the landlord when such actions are intended primarily to retaliate
against a tenant because of the tenant's good faith and lawful act:

(a) Eviction of the tenant;

(b) Increasing the rent required of the tenant;

(c) Reduction of services to the tenant; and

(d) Increasing the obligations of the tenant.




RCW 59.18.250 - Reprisals or Retaliatory Actions by
Landlord — Presumptions — Rebuttal — Costs

= |nitiation by the landlord of any action listed in RCW 59.18.240 within ninety days after a good
faith and lawful act by the tenant as enumerated in RCW 59.18.240, or within ninety days after
any inspection or proceeding of a governmental agency resulting from such act, shall create a
rebuttable presumption affecting the burden of proof, that the action is a reprisal or retaliatory
action against the tenant: PROVIDED, That if at the time the landlord gives notice of termination
of tenancy pursuant to chapter 59.12 RCW the tenant is in arrears in rent or in breach of any
other lease or rental obligation, there is a rebuttable presumption affecting the burden of proof
that the landlord's action is neither a reprisal nor retaliatory action against the tenant:
PROVIDED FURTHER, That if the court finds that the tenant made a complaint or report to a
governmental authority within ninety days after notice of a proposed increase in rent or other
action in good faith by the landlord, there is a rebuttable presumption that the complaint or
report was not made in good faith: PROVIDED FURTHER, That no presumption against the
landlord shall arise under this section, with respect to an increase in rent, if the landlord, in a
notice to the tenant of increase in rent, specifies reasonable grounds for said increase, which
grounds may include a substantial increase in market value due to remedial action under this
chapter: PROVIDED FURTHER, That the presumption of retaliation, with respect to an eviction,
may be rebutted by evidence that it is not practical to make necessary repairs while the tenant
remains in occupancy. In any action or eviction proceeding where the tenant prevails upon his or
her claim or defense that the landlord has violated this section, the tenant shall be entitled to
recover his or her costs of suit or arbitration, including a reasonable attorney's fee, and where
the landlord prevails upon his or her claim he or she shall be entitled to recover his or her costs
of suit or arbitration, including a reasonable attorney's fee: PROVIDED FURTHER, That neither
party may recover attorney's fees to the extent that their legal services are provided at no cost
to them.




Defense Issues

"Lack of Subject Matter Jurisdiction
=Lack of Personal Jurisdiction

"Breach of Warranty of Habitability
"Breach of Warranty of Quiet Enjoyment
"Laches

"Actions in Bad Faith

= ockout/Constructive Eviction

*Waiver

sSetoff

"Domestic Violence Victims




