Urban Experience Committee
Agenda for 1:15 p.m. Monday September 12th, 2022

The Spokane City Council’s Urban Experience Committee meeting will be held at 1:15

p-m. September 12th, 2022 streaming live online and airing on City Cable 5 at
https://my.spokanecity.org/citycable5/live/ or by calling 1-408-418-9388 and entering the
access code #2491 952 4023; meeting password 0320.

The meeting will be conducted in a standing committee format. Because a quorum of the City
Council may be present, the standing committee meeting will be conducted as a committee of
the whole council. The Urban Experience Committee meeting is regularly held every

2"4 Monday of each month at 1:15 p.m. unless otherwise posted.

The meeting will be open to the public both virtually and in person, with the possibility of moving
or reconvening into executive session only with members of the City Council and appropriate
staff. No legislative action will be taken. No public testimony will be taken, and discussion will be
limited to appropriate officials and staff.

AGENDA

)] Call to Order

) Approval of Minutes from July 11th , 2022

) Discussion Items

1) Human Resources Update - Mike Piccolo (5 Minutes)

2) Council Confirmation of Mayoral Appointee - Director of Contracts and Purchasing -Ryan

Couch (5 Minutes)

3) Home Occupation Resolution - Councilmember Bingle (5 Minutes)

4) Update Duties to the Human Rights Comission - Alex Gibilisco (5 Minutes)

5) Resolution Adopting the Parks Division 2022 Parks and Natural Lands Master Plan - Nick

Hamad (10 Minutes)

6) Capping Third Party Food Delivery Fees - Councilmember Zappone (10 Minutes)

7) Net Present Value of Trent Shelter - Tonya Wallace (5 Minutes)

8) YHDP Acceptance and Disbursement - Jenn Cerecedes (10 Minutes)

9) SBO - Youth Homelessness Demonstration Program (YHDP) - Jenn Cerecedes (5 minutes)
10) SBO to Add 2 New FTEs to the Spokane Police Department - Major Olsen (10 Minutes)

V) Consent Items

1) Six (6) Multi-Family Tax Exemption (MFTE) Conditional Agreement(s) (Planning and Economic
Development)
a) 1727 Hartson
b) Abies House
c) Boone Apartments
d) Desmet
e) Howard Street
f) Mallon
2) Residential Street Mural and Community Crosswalk Programs (Office of Neighborhood
Services)
3) Garden Park Pumphouse Roof Reconstruction (Facilities)
4) Canterbury Court Apartments Re-subordination Request (Community, Housing, and Human
Services)
5) Value Blanket Order for Liquid Chlorine (Water and Hydroelectric Services)
6) Novak Settlement (City Legal)
7) Special Counsel Contract Amendment (City Legal)


https://my.spokanecity.org/citycable5/live/

V. Executive Session

Executive Session may be held or reconvened during any Urban Experience Committee
meeting.

VI.  Adjournment
Next Urban Experience Committee meeting

The next meeting will be held at the regular date and time of 1:15 p.m.
October 10th, 2022



STANDING COMMITTEE MINUTES
City of Spokane
Urban Experience Committee
July 11, 2022

Call to Order: 1:15 pm.

Recording of the meeting may be viewed here: https://my.spokanecity.org/citycable5/live/

Attendance

Committee Members Present. CM Stratton (Chair), CP Beggs, CM Kinnear, CM Cathcart,
CM Wilkerson, CM Bingle.

Staff/Others Present. Hannahlee Allers, Brian McClatchey, Johnnie Perkins, Nicolette
Ocheltree, Mark Carlos, Giacobbe Byrd, Heather Sweet, Jerrall Haynes, Kelsey Pearson,
Johnnie Perkins, Carly Cortright, Spencer Gardner, Teri Stripes, Steve MacDonald, Inga
Note, John Hall.

Approval of Minutes

» Action taken
CM Cathcart moved to approve the minutes of the June 13, 2022. The motion was
seconded by CM Bingle. The minutes were approved by a vote of 6-0.

Agenda Iltems

Discussion items
1. 311 update by Heather Sweet, introduced by Mayor Woodward.
» Action taken
Presentation and discussion only, no action taken.
2. Civil Rights Office Update by Jerrall Haynes.
» Action taken
Presentation and discussion only, no action taken.
3. Civil Service Overview Update by Chief Examiner Kelsey Pearson, particularly an
overview of the role of Civil Service.
» Action taken
Presentation and discussion only, no action taken.
4. Good Neighbor Agreement by CM/Chair Stratton and CM Cathcart
Presentation and discussion only, no action taken.
5. Spokane Neighborhood Leadership Academy Pilot Debrief by Carly
Cortright/Kelsey Solberg/Jeff Stevens/Rachelle Strawther
» Action taken
Presentation and discussion only, no action was taken.
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6. Multi-Family Tax Exemption Ordinance Recommended Update by Steve
MacDonald/Teri Stripes
» Action taken
Presentation and discussion only, no action was taken.
7. Transportation Grant Opportunity by Inga Note
» Action taken
Presentation and discussion only, no action was taken.
8. Shelter Property Purchase Resolution by CP Beggs
» Action taken
Presentation and discussion only, no action was taken.

Consent items
1. 2021073 Riverside - Grant to Sherman Sidewalk (Public Works/Engineering)

2. Extend HOC COVID Contract through Dec 31st,2022 (CHHS)
3. 2021 Residential Grind & Overlay (North) Project (Public Works/Engineering)
4. Three (3) Multi-Famil Tax Exemption (MFTE) Conditional Agreement(s) (Planning and
Economic Development)
a. Koz on West 4th
b. Jensen Byrd Riverside
c. Brick on Wall Apartments
5. Special Counsel Contract Amendment (Legal)

Executive session

None.

Adjournment
The meeting adjourned at 3:15 p.m.

Prepared by:
Kelly Thomas

Approved by:

Council Member Karen Stratton
Urban Experience Committee Chair

Page 2



Committee Agenda Sheet
URBAN EXPERIENCE

Submitting Department

Human Resources

Contact Name & Phone

Ryan Couch, Human Resources Analyst x6912

Contact Email

rcouch@spokanecity.org

Council Sponsor(s)

Director of Contracts and Purchasing (Jason Nechanicky) —
Council Member Wilkerson

Select Agenda Item Type

[ Consent Discussion Time Requested: 10 mins

Agenda Item Name

Council Confirmation of Mayoral Appointee —
Director of Contracts and Purchasing

Summary (Background)

e Appointment of Jason Nechanicky as the Director of
Contracts and Purchasing— The Director of Contracts and
Purchasing recruitment opened on February 22", 2022 and
closed on March 31, 2022.

e 23 applications were received; 14 applicants did not meet the
minimum qualifications; 9 applicants passed only the
minimum screening; 9 applicants were selected to participate
in the first round of interviews.

e 3 candidates were selected for and participated in the second
round of interviews.

e 2 candidates were selected for and participated in the third
round of interviews.

e Jason Nechanicky has over 10 years’ experience | purchasing
management in regulated private sector industries.

Jason Nechanicky was selected for appointment to the position by
Mayor Woodward and is being presented for confirmation to Director
of Contracts and Purchasing.

Proposed Council Action &
Date:

Confirm the Appointment of Jason Nechanicky as the Director of
Contracts Purchasing.

Fiscal Impact:

Total Cost:
Approved in current year budget? Yes [INo [IN/A
Funding Source L] One-time Recurring

Specify funding source:

Expense Occurrence [] One-time Recurring

Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impacts

What impacts would the proposal have on historically excluded communities? N/A

How will data be collected, analyzed, and reported concerning the effect of the program/policy by
racial, ethnic, gender identity, national origin, income level, disability, sexual orientation, or other

existing disparities? N/A

How will data be collected regarding the effectiveness of this program, policy or product to ensure it

is the right solution? N/A




Describe how this proposal aligns with current City Policies, including the Comprehensive Plan,
Sustainability Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council
Resolutions, and others? N/A




RESOLUTION 2022 -

A resolution approving the appointment of Jason Nechanicky as the Director of
Contracts and Purchasing for the City of Spokane.

WHEREAS, Section 24 of the City Charter provides that the Mayor shall have the
power to appoint department heads subject to the approval of the City Council; and

WHEREAS, Section 2.14 F of the City Council Rules of Procedures states that
approval of appointment of department heads shall be by resolution during the City
Council’s legislative session; and

WHEREAS, after full consideration, Mayor Nadine Woodward has appointed
Jason Nechanicky as the Director of Contracts and Purchasing for the City of Spokane.

NOW, THEREFORE, BE IT RESOLVED by the City Council for the City of
Spokane that it hereby approves the appointment of Jason Nechanicky as the Director
of Contracts and Purchasing for the City of Spokane.

PASSED BY THE CITY COUNCIL ON , 2022.

City Clerk

Approved as to form:

Assistant City Attorney



Committee Agenda Sheet
[COMMITTEE]

Submitting Department

City Council

Contact Name & Phone

Councilman Bingle (509) 625-6275

Contact Email

jbingle@spokanecity.org

Council Sponsor(s)

Councilman Bingle

Select Agenda Item Type

[ Consent Discussion Time Requested: 5min

Agenda Item Name

Home Occupation Resolution

Summary (Background)

A resolution committing to updating and expanding the Spokane
Municipal Code to reflect the real-world changes of Home
Occupations and re-evaluating the regulations with careful
consideration on the impacts Home Occupations have on the
Neighborhoods and Community at large. The Home Occupation
section of the Spokane Municipal Code is very outdated and does not
reflect the prevalence of Home Occupations in our community, nor
does it acknowledge the different kinds of Home Occupations that
are more pervasive in the wake of COVID and in response to
technological advancements over time.

Proposed Council Action &
Date:

Discussion in Committee on September 12"
Filed on OnBase on September 14"

Advanced City Council Agenda September 19t
1% Reading September 26th

Final Reading/Vote October 3rd

Fiscal Impact:
Total Cost:

Approved in current year budget? [1Yes [1No N/A




Funding Source (] One-time [ Recurring
Specify funding source:

Expense Occurrence [J One-time [ Recurring

Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impacts

What impacts would the proposal have on historically excluded communities?
It will positively impact these communities and make it easier for them to build wealth.

How will data be collected, analyzed, and reported concerning the effect of the program/policy by
racial, ethnic, gender identity, national origin, income level, disability, sexual orientation, or other
existing disparities?

The intention is that any data collection will be based on standard and best practices currently used
by City operated departments.

How will data be collected regarding the effectiveness of this program, policy or product to ensure it
is the right solution?

The intention is that any data collection or analysis will be based on standard and best practices
currently used by City operated departments.

Describe how this proposal aligns with current City Policies, including the Comprehensive Plan,
Sustainability Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council
Resolutions, and others?

It is in compliance with all of the above.




Committee Agenda Sheet
Urban Experience

Submitting Department

City Council Office

Contact Name & Phone

Alex Gibilisco 509-904-5465

Contact Email

agibilisco@spokanecity.org

Council Sponsor(s)

Zack Zappone

Select Agenda Item Type

D Consent XD Discussion Time Requested:

Agenda Item Name

Update Duties to the Human Rights Commission

Summary (Background)

An ordinance updating the duties, and responsibilities, for the
Spokane Human Rights Commission; amending section 04.10.040 of
the Spokane Municipal Code.

R. provide guidance for the city’s anti-discrimination efforts without
limitation, including federal Title VI compliance efforts.

Section 04.10.010 The purpose of the Human Rights Commission

The human rights commission advises and makes recommendations
to the city council regarding issues related to human rights and unjust
discrimination and the implementation of programs consistent with
the needs of all residents of the City of Spokane.

Proposed Council Action &
Date:

SMC change to add duties to the SHRC

Fiscal Impact:
Total Cost:



mailto:agibilisco@spokanecity.org

Approved in current year budget? DYes D No D N/A

Funding Source DOne-time D Recurring
Specify funding source:

Expense Occurrence DOne-time D Recurring

Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impacts

What impacts would the proposal have on historically excluded communities?

This action would allow the Human Rights Commission to better understand the implementation of
our Title VI plan, ask for information and be able to guidance on how to improve it and communicate
it out to the community.

How will data be collected, analyzed, and reported concerning the effect of the program/policy by
racial, ethnic, gender identity, national origin, income level, disability, sexual orientation, or other
existing disparities?

Title VI plan calls out data collection in various parts of the document, here is one excerpt;

“Title VI Specialist will work with the Coordinator to ascertain Title VI compliance by contractors,
subcontractors, consultants, suppliers and other subrecipients under federally funded project or
programs. Specialist will work with the Coordinator to: Ensure applicable Title VI provisions and
requirements are included in contractual agreements to prime contractors and sub-recipients.
Obtain statistical data on race, color, national origin, disability, and sex and for FMICSA age,
incomeOstatus, and LEP of participants in, and beneficiaries of federally funded City of Spokane...

Each of the Specialists will maintain data relative to their respective special emphasis program area,
designated below. The Coordinator shall use the data to complete annual Title VI reports and for
other administrative needs.”

As the City is working to implement the Title VI plan the Human Rights Commission would be able to
ask questions and provide feedback.

How will data be collected regarding the effectiveness of this program, policy or product to ensure it
is the right solution?

The data collected is reported to the federal government. The Human Rights Commission can also
understand this issues and make recommendations to improve process collection, analyzing and
sharing. Human Rights and Title VI Coordinator and Specialists can also report to council.




Describe how this proposal aligns with current City Policies, including the Comprehensive Plan,
Sustainability Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council

Resolutions, and others?

Comprehensive Plan Chapter 10- Social Health

Title VI Plan
Align the Purpose of the Human Right Commission with anti-discrimination work being done at the

City.




DISCUSSION DRAFT — NOT FOR DISTRIBUTION - September 6, 2022

ORDINANCE NO. C-

An ordinance updating the duties, and responsibilities, for the Spokane Human Rights
Commission; amending section 04.10.040 of the Spokane Municipal Code.

NOW THEREFORE, the City of Spokane does ordain:

Section 1. That section 04.10.040 of the Spokane Municipal Code is amended to

read as follows:

Section 04.10.040 Duties and Functions

The commission has the power and duty to:

A.

B.

adopt rules;

hold regular public meetings and keep a written record of its proceedings which
is a public record;

serve as a complaint channel to which human rights grievances of all types can
be reported;

maintain statistical data on incidents of human rights violations and make
appropriate recommendations for correction;

conduct public hearings to receive citizen concerns about issues relating to
human rights;

conduct and arrange for surveys, studies, and polls to factually determine
problem areas and perceptions;

. provide conflict management and dispute resolution services such as conciliation

and mediation;

. provide and arrange for victim assistance and support groups;

convene and develop work groups such as sub-committees, ad hoc committees,
task forces, and coalitions consisting of concerned organizations, agencies, and
individuals to achieve coordinated focus on priority problem areas;

provide and develop community education projects such as conferences, forums,
and workshops in collaboration and co-sponsorship with organizations and other
agencies;



DISCUSSION DRAFT — NOT FOR DISTRIBUTION - September 6, 2022

K. conduct diversity training programs for public and private employers, citizen
groups and agencies;

L. create a speaker’s bureau to address cultural diversity issues;

M. publish a periodic newsletter on current events and special reports on studies
and related findings and recommendations;

N. develop a mass media program consisting of the appropriate use of press
releases, press conferences, public service announcements, and production;

O. make recommendations for public policy relating to human rights;

P. issue quarterly reports to the City Council concerning the number of complaints
received by the City, the number and type of complaints referred to other entities
by the name of the entity, the number of complaints dismissed by the City without
either investigation or referral, the number of complaints referred by the City to
mediation and the number and type of results of those mediations, the number of
complaints referred to the City Prosecutor and the resulting outcomes, and any
other actions which the City Council determines to be helpful, provided that in no
event will such reports contain personally-identifying information; and

Q. issue an annual report to the mayor and city council on the health of human
rights along with achievements for the past year and goals for the coming

year(()),.and

R. provide guidance for the city’s anti-discrimination efforts without limitation,
including federal Title VI compliance efforts.

PASSED by the City Council on

Council President

Attest: Approved as to form:




DISCUSSION DRAFT — NOT FOR DISTRIBUTION - September 6, 2022

City Clerk Assistant City Attorney

Mayor Date

Effective Date



Urban Experience Committee Agenda Sheet

Submitting Department Parks and Recreation

Contact Name & Phone Nick Hmad — 509-363-5452

Contact Email nhamad@spokanecity.org

Council Sponsor(s) Councilmembers Karen Stratton and Zack Zappone

Select Agenda Item Type [J Consent Discussion Time Requested: 10 minutes

Agenda Item Name Resolution adopting the Parks Division 2022 Parks and Natural Lands
Master Plan
Summary (Background) Request City Council adopt by resolution the ‘2022 Parks and Natural

Lands Master Plan’, a strategic system-wide park planning document
recently completed by the City Parks Division. The plan is the most
recent update to the City’s parks and open space master plan (last
updated in 2010), and was developed through numerous thorough
technical analyses and through extensive public outreach. The plan
establishes themes, goals objectives and strategies for improving the
City Parks system over the next 10+ years.

Additionally, the plan provides a framework for prioritizing city park
investment decisions and established high priority capital, operations,

and policy actions for immediate and near term implementation.

The Park Board adopted this plan by resolution in June of 2022.

Proposed Council Action & | Approve resolution adopting the 2022 Parks and Natural Lands
Date: Master Plan

Fiscal Impact:
Total Cost:_Budget neutral
Approved in current year budget? [JYes [ No N/A

Funding Source [J One-time [ Recurring
Specify funding source:

Expense Occurrence [J One-time [ Recurring

Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impacts

What impacts would the proposal have on historically excluded communities?




Technical analyses included in this project have identified social and environmental park equity
zones’, ‘geographically underserved park service areas’, and ‘park investment history’ maps. These
maps, combined with additional data, can be used to determine the highest priority for park
investment to uplift historically excluded or underinvested communities within the City.

How will data be collected, analyzed, and reported concerning the effect of the program/policy by
racial, ethnic, gender identity, national origin, income level, disability, sexual orientation, or other
existing disparities?

N/A

How will data be collected regarding the effectiveness of this program, policy or product to ensure it
is the right solution?
N/A

Describe how this proposal aligns with current City Policies, including the Comprehensive Plan,
Sustainability Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council
Resolutions, and others?

This document provides detailed information regarding current and proposed service levels for
community park service. This information provides meaningful background for future Comprehensive
Plan updates. This also provides detailed information regarding the type, size and location of future
park investments throughout the city.




Resolution #

CITY OF SPOKANE
PARK BOARD RESOLUTION

{ Commented [HN1]: Need to update to Council form

A RESOLUTION Adopting the 2022 Parks and Natural Lands Master Plan

WHEREAS, the City of Spokane owns and operates 3,900+ acres of parks & natural
lands within and outside of the City of Spokane; and

WHEREAS, the City, through its Park Board lays out, establishes, procures,
purchases, accepts, and cares, manages controls and improvements of, all parks and
grounds used for park purposes, all boulevards and parkways, and connecting parks and
structures thereon located both within and outside of the City of Spokane; and

WHEREAS, the City of Spokane has an extensive history in park system planning,
commissioning the City’s first park plan in 1913; and

WHEREAS, the City, through its Park Board has regularly and strategically planned
this system of parks and natural lands for the benefit of the public since that time; and

WHEREAS, the last adopted park master plan was completed in 2014 for the Riverfront
Park Redevelopment; and

WHEREAS, to remain eligible for State and Federal grants, the City is required to
develop and/or update and adopt a long-range ‘parks, recreation and open space plan’ a
minimum of every 6 calendar years; and

WHEREAS, with the substantial completion of the Riverfront Park Bond improvements,
timing is suitable to conduct a new system-wide park master plan; and

WHEREAS, the City desired the current master plan be based primarily on Spokane
City residents park needs and desires through direct community outreach; and

WHEREAS, since the beginning of 2021, the public has provided substantial input and
direction through the master planning process during over 26 individual opportunities,
including a series of topical focus groups, pop-up events in parks, an open online survey, a
statistically valid survey, virtual workshops, an open online mapping activity, direct outreach
to under-represented group through ambassadors, and youth outreach through Spokane
Public Schools; and

WHEREAS, in addition to public input, the master planning process for the
system-wide parks and natural lands master plan also included extensive deliberations
among Park Board members, a Project Advisory Committee, city park, engineering, and
planning staff, and numerous technical and professional consultants culminating in a “2022
Parks and Natural Lands Master Plan”; and



WHEREAS, the resulting 2022 Parks and Natural Lands Master Plan, compiled by
Park Department staff and project consultants, is the direct result of input and
recommendations from Spokane City residents, the Project Advisory Committee, Park Board,
and city staff; and

WHEREAS, city staff, project consultants, and project advisory committee substantially
concluded planning work in May 2022; and

WHEREAS, the Park Board adopted the Parks and Natural Lands Master Plan by
resolution in June 2022; and

WHEREAS, to ensure the proposed plan recommendations remain sustainable and
relevant, the City recognizes that the 2022 Parks and Natural Lands Master Plan is a living
document, and that ongoing changes additions and edits will be made to the plan using
‘prioritization matrix’ framework included in the plan; and

WHEREAS, as identified, needed changes or additions will require approval by the
Park Board; and

WHEREAS, adoption of the 2022 Parks and Natural Lands Master Plan does not
specifically identify policy, budget or other final decisions regarding capital improvements
related to a public bond proposal, all such decisions being reserved to the Park Board under
the Spokane City Charter; and

NOW, THEREFORE,

BE IT RESOLVED by the City Council to adopt the 2022 Parks and Natural Lands
Master Plan; and

BE IT FURTHER RESOLVED that Park Board and park staff shall monitor the plan for
future potential updates and begin implementation of plan recommendations.

ADOPTED BY THE CITY COUNCIL ON

City Council President
Attest: Approved as to form:

[Commented [HN2]: Confirm if this is PB or council

[Commented [HN3]: Update to Council form




City Clerk Assistant City Attorney




Committee Agenda Sheet
[COMMITTEE]

Submitting Department

CHHS

Contact Name & Phone

Jenn Cerecedes

Contact Email

jcerecedes@spokanecity.org

Council Sponsor(s)

CM Stratton

Select Agenda Item Type

Consent Discussion Time Requested: 10

Agenda Item Name

YHDP acceptance and disbursement

Summary (Background)

We are requesting authorization to accept and disburse the Youth
Homeless Demonstration Project (YHDP) funds.

Total amount to accept is $2,616,752 in the projects listed below

e $134,880.00 Planning Grant 2
e $257,564.00 CE

e $378,899.00 SSO

e S$154,427.00 Host Home

e $1,690,982.00 TH/RRH

The total amount to disburse is
e $134,880.00 Planning Grant 2 awarded to Better Health
Together
e S25756400 $245,857 CE awarded to VOA
e 537889900 $361,679.50 SSO awarded to VOA
e $1690,982.0051,237,477 TH/RRH awarded to VOA
and $407,798 Family Promise

Proposed Council Action &
Date:

Committee date of 9/12- proposing rules suspension to move
through full approval

Fiscal Impact:

Total Cost:
Approved in current year budget? Yes [I1No [IN/A
Funding Source L] One-time Recurring

Specify funding source:

Expense Occurrence [] One-time Recurring

Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impacts

What impacts would the proposal have on historically excluded communities?

Specific focus on LGBTQ+ and BIPOC youth populations who are disproportionally affected by

homelessness.



mailto:jcerecedes@spokanecity.org

How will data be collected, analyzed, and reported concerning the effect of the program/policy by
racial, ethnic, gender identity, national origin, income level, disability, sexual orientation, or other
existing disparities?

CMIS will be used to collect data

How will data be collected regarding the effectiveness of this program, policy or product to ensure it
is the right solution?

We will report to HUD and the CoC to review and monitor the effectiveness of this program and check
and adjust as needed.

Describe how this proposal aligns with current City Policies, including the Comprehensive Plan,
Sustainability Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council
Resolutions, and others?

This aligns with our 5 year strategy to end homelessness




Committee Agenda Sheet
Urban Experience Committee

Submitting Department Community, Housing, and Human Services Department
Contact Name & Phone Jenn Cerecedes

Contact Email icerecedes@spokanecity.org

Council Sponsor(s) Councilmembers Wilkerson & Stratton

Select Agenda Item Type Consent [] Discussion Time Requested:

Agenda Item Name SBO - Youth Homelessness Demonstration Program (YHDP)

Summary (Background)
This is an SBO for the YHDP grant that the U.S. Department of
Housing and Urban Development (HUD) has awarded to the City of
Spokane. The request to accept and disburse these funds will also be
on Council’s consent agenda in September 2022.

In March of 2022 the City of Spokane received $134,881 related to
this grant to be used for developing a plan for how to utilize the funds
if awarded.

The City has since been awarded a total of $2,687,684 for the Youth
Homelessness Demonstration Program. Of that total, $74,635 will be
utilized to cover the administrative cost to the City. The remaining
$2,613,049 will be disbursed to Volunteers of America (VOA) and
Family Promise for contractual services.

The City intends to distribute $2,205,251 to VOA, and $407,798 to
Family Promise.

Proposed Council Action & | We are requesting Council’s approval of this SBO to adjust the budget
Date: for the YHDP grant. Action date September 26 to align with related
consent agenda item.

Fiscal Impact:
Total Cost: $2,687,684 revenue, 52,687,684 expense. Net zero impact.
Approved in current year budget? L] Yes No [JIN/A

Funding Source One-time [ Recurring
Specify funding source: Grant — Youth Homelessness Demonstration Program

Expense Occurrence One-time [ Recurring

Other budget impacts: (revenue generating, match requirements, etc.) N/A

Operations Impacts

What impacts would the proposal have on historically excluded communities?

N/A



mailto:jcerecedes@spokanecity.org

How will data be collected, analyzed, and reported concerning the effect of the program/policy by
racial, ethnic, gender identity, national origin, income level, disability, sexual orientation, or other
existing disparities?

The award will dictate the performance measures the City needs to collect.

How will data be collected regarding the effectiveness of this program, policy or product to ensure it
is the right solution?

The award will dictate the performance measures the City needs to collect.

Describe how this proposal aligns with current City Policies, including the Comprehensive Plan,
Sustainability Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council
Resolutions, and others?

2020-2025 Strategic Plan to End Homelessness.




ORDINANCE NO

An ordinance amending Ordinance No. C-36161, passed by the City Council December 13, 2021,
and entitled, “An ordinance adopting the Annual Budget of the City of Spokane for 2022, making
appropriations to the various funds of the City of Spokane government for the fiscal year ending December
31, 2022, and providing it shall take effect immediately upon passage,” and declaring an emergency.

WHEREAS, subsequent to the adoption of the 2022 budget Ordinance No. C-36161, as above
entitled, and which passed the City Council December 13, 2021, it is necessary to make changes in the
appropriations of the Continuum of Care Fund, which changes could not have been anticipated or known
at the time of making such budget ordinance; and

WHEREAS, this ordinance has been on file in the City Clerk’s Office for five days; - Now, Therefore,
The City of Spokane does ordain:

Section 1. That in the budget of the Continuum of Care Fund, and the budget annexed thereto with
reference to the Fund, the following changes be made:

1) Increase revenue by $2,687,684.

A) Of the increased revenue, $2,687,684 is provided to the City of Spokane for the Youth
Homelessness Demonstration Program (YHDP) grant from the U.S. Department of Housing
and Urban Development (HUD).

2) Increase appropriation by $2,687,684.

A) Of the increased appropriation, $2,613,049 is provided solely for contractual services provided
by subrecipients that will implement the coordinated community plan for the YHDP.

B) Of the increased appropriation, $74,635 is provided solely for the City’s administration of the
YHDP.

Section 2. ltis, therefore, by the City Council declared that an urgency and emergency exists for
making the changes set forth herein, such urgency and emergency arising from the need to adjust the
budget for a grant awarded to the City for the Youth Homelessness Demonstration Program, and because
of such need, an urgency and emergency exists for the passage of this ordinance, and also, because the
same makes an appropriation, it shall take effect and be in force immediately upon its passage.

Passed the City Council

Council President

Attest:

City Clerk

Approved as to form:

Assistant City Attorney

Mayor Date

Effective Date



Committee Agenda Sheet
Public Safety & Community Health

Submitting Department Spokane Police Department

Contact Name & Phone Eric Olsen

Contact Email eolsen@spokanepolice.org

Council Sponsor(s) Councilmembers Cathcart/Bingle

Select Agenda Item Type . Consent I Discussion Time Requested:

Agenda Item Name SBO to add 2 new FTE’s to the Spokane Police Department

Summary (Background) SPD is requesting the addition of 2 new FTEs and budget
appropriation for 2022 to better assist the department and the
community.

1. Clerk Il for the Downtown Precinct

a. This position would be assigned to work the front desk,
freeing up an NRO to field work Monday-Friday

b. Act as receptionist for the Downtown Precinct.

¢.  Waits on the counter, and answers telephones, giving and
receiving information. Refers complaints pertaining to
departmental policies and regulations to the appropriate
person.

d. Copies data, compiles records and reports, and tabulates
and posts data in record books.

e. Estimated annual salary/benefits of $55,374

2. Business Systems Analyst Il

a. The TARU group has an immense workload including
managing upwards of 30 projects in addition to day-to-day
operations.

b. Upcoming projects include replacing New World, CAD
replacement, accreditation of the digital forensic lab, etc.

c. Addition of a Business System Analyst Il would make sure
that major projects are aligned with business needs

d. Currently utilizing out of grade pay to staff this position 2
days per week

e. Estimated annual salary/benefits of $81,432

Proposed Council Action & | Approval of SBO for 2 FTE’s and $40,000 in appropriation funded
Date: from General Fund Reserves for 2022. The positions will be
considered as part of the 2023 budget process. SPD requests approval
September 19%, 2022.

Fiscal Impact:
Total Cost: Approximately $40,000 in 2022
Approved in current year budget? Dgs . No D N/A

Funding Source DOne-time . Recurring
Specify funding source: One-time General Fund Reserves

Expense Occurrence DOne-time . Recurring
This will require consideration for recurring funding in the 2023 budget.
Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impacts

What impacts would the proposal have on historically excluded communities?




How will data be collected, analyzed, and reported concerning the effect of the program/policy by
racial, ethnic, gender identity, national origin, income level, disability, sexual orientation, or other
existing disparities?

N/A

How will data be collected regarding the effectiveness of this program, policy or product to ensure it
is the right solution?

Work product statistics will be kept on position #1, and position #2 actually works to resolves severe
problems already identified.

Describe how this proposal aligns with current City Policies, including the Comprehensive Plan,
Sustainability Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council
Resolutions, and others?

Position #1 will enable more efficient use of police officers and be more readily available to the
public, enhancing our citizens living experience. Position #2 will enable SPD officers and detectives
work more efficiently and effectivcely, thus allowing for offering better service to our citizens.




ORDINANCE NO

An ordinance amending Ordinance No. C-36161, passed by the City Council December 13, 2021,
and entitled, “An ordinance adopting the Annual Budget of the City of Spokane for 2022, making
appropriations to the various funds of the City of Spokane government for the fiscal year ending December
31, 2022, and providing it shall take effect immediately upon passage,” and declaring an emergency.

WHEREAS, subsequent to the adoption of the 2022 budget Ordinance No. C-36161, as above
entitled, and which passed the City Council December 13, 2021, it is necessary to make changes in the
appropriations of the General fund, which changes could not have been anticipated or known at the time of
making such budget ordinance; and

WHEREAS, this ordinance has been on file in the City Clerk’s Office for five days; - Now, Therefore,
The City of Spokane does ordain:

Section 1. That in the budget of the General Fund, and the budget annexed thereto with reference
to the General Fund, the following changes be made:

1) Add one classified Clerk Il position (from 2 to 3) and increase the associated appropriation for
salary and benefits in the Police department by $14,909.

2) Decrease the appropriation for a Program Professional position in the Police department by
$14,909.

A) There is no change to the overall appropriation level in the General Fund.

1) Add one classified Business Analyst Il position (from 0 to 1) and increase the associated
appropriation for salary and benefits in the Police department by $21,924.
B) This is an increase to the overall appropriation level in the General Fund.

Section 2. ltis, therefore, by the City Council declared that an urgency and emergency exists for
making the changes set forth herein, such urgency and emergency arising from the need to increase
staffing at the downtown precinct and in Police IT, and because of such need, an urgency and emergency
exists for the passage of this ordinance, and also, because the same makes an appropriation, it shall take
effect and be in force immediately upon its passage.

Passed the City Council

Council President

Attest:

City Clerk

Approved as to form:

Assistant City Attorney

Mayor Date

Effective Date



Committee Agenda Sheet

Urban Experience — September 2022

Submitting Department

Planning and Economic Development

Contact Name & Phone

Teri Stripes, ext 6597

Contact Email

Tstripes@spokanecity.org

Council Sponsor(s)

District CMs Cathcart & Bingle, Kinnear & Wilkerson, Stratton &
Zapone

Select Agenda Item Type

. Consent D Discussion Time Requested:

Agenda Item Name

Six (6) Multi-Family Tax Exemption (MFTE) Conditional
Agreement(s)

Summary (Background)

Chapter 84.14 RCW authorizes the City to create a multiple family
housing property tax exemption program and to certify qualified
property owners for that property tax exemption. SMC 08.15
Multiple-family Housing Property Tax Exemption outlines the City of
Spokane MFTE Program and project eligibility.

Staff has determined that all six of the Conditional applications Abies
House, meet the Project Eligibility defined in SMC 08.15.040 and are
located in a previously adopted Residential Target Areas identified in
SMC 08.15.030.

Once the projects are constructed Abies, Mallon and Boone intend to
finalize as 12-yr exemptions -- meeting the income and rent
restrictions.

These Conditional Agreements authorize the appropriate city official
to enter into the Multiple Family Housing Property Tax Exemption
Conditional Agreements, which will ultimately result in the issuance
of a final certificate of tax exemptions to be filed with the Spokane
County Assessor’s Office post construction.

Proposed Council Action &
Date:

Seeking approval of the six (6) MFTE Conditional Agreement(s) for:

District 1 CM Sponsors: Cathcart & Bingle
Abies House at the Sept 26, 2022 City Council Meeting.
e Project Details: The applicant applied for a Conditional MFTE
Agreement for 167-units at 7 W Spokane Falls Blvd
o Property is zoned DTG and the proposed use is allowed.
o Estimated Construction Costs of all phases: $40M
o Located in the Riverside neighborhood.

Desmet at the Sept 26, 2022 City Council Meeting.
e Project Details: The applicant applied for a Conditional MFTE
Agreement for 4-units at 1525 E DESMET
o Property is zoned RMF and the proposed use is allowed.
o Estimated Construction Costs of all phases: $560K
o Located in the Chief Garry Park neighborhood.

District 2 CM Sponsors: Kinnear and Wilkerson



https://my.spokanecity.org/smc/?Chapter=08.15
https://my.spokanecity.org/smc/?Section=08.15.040
https://my.spokanecity.org/smc/?Section=08.15.030
https://my.spokanecity.org/smc/?Title=17C
https://my.spokanecity.org/smc/?Title=17C

1727 E Hartson at the Sept 26, 2022 City Council Meeting.
e Project Details: The applicant applied for a Conditional MFTE
Agreement for two buildings of 28-units at 1727 E Hartson
o Property is zoned RMF and the proposed use is allowed.
o Estimated Construction Costs of all phases: $5M
o Located in the East Central neighborhood.

Howard Street Lofts at the Sept 26, 2022 City Council Meeting.
e Project Details: The applicant applied for a Conditional MFTE
Agreement for 8-units at 220 N Howard St.
o Property is zoned DTC-100 and the proposed use is
allowed.
Estimated Construction Costs of all phases: $2.1M
Located in the Riverside neighborhood.

District 3 CM Sponsors: Stratton & Zappone
Mallon Apts at the Sept 26, 2022 City Council Meeting.
e Project Details: The applicant applied for a Conditional MFTE
Agreement for 9-units at 1801 W MALLON AVE
o Property is zoned RHD-35 and the proposed use is
allowed.
o Estimated Construction Costs of all phases: $1.1M
o Located in the West Central neighborhood

Boone Apts at the Sept 26, 2022 City Council Meeting.
e Project Details: The applicant applied for a Conditional MFTE
Agreement for 9-units at 2001 W BOONE AVE
o Property is zoned HRD and the proposed use is allowed.
o Estimated Construction Costs of all phases: $1M
o Located in the West Central neighborhood

Fiscal Impact:

Total Cost:

Approved in current year budget? DYes D No . N/A

Funding Source
Specify funding source:

DOne-time D Recurring

Expense Occurrence DOne-time D Recurring

Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impacts

What impacts would the proposal have on historically excluded communities?

SMC 08.15 Multi- Family Housing Property Tax Exemption
A. The purposes of this chapter are to:

1.

encourage more multi-family housing opportunities, including affordable housing
opportunities, within the City;

stimulate the construction of new multifamily housing and the rehabilitation of
existing vacant and underutilized buildings for multi-family housing;

increase the supply of mixed-income multifamily housing opportunities within the



https://my.spokanecity.org/smc/?Title=17C
https://my.spokanecity.org/smc/?Title=17C
https://my.spokanecity.org/smc/?Title=17C

4. accomplish the planning goals required under the Growth Management Act, chapter
36.70A RCW, as implemented from time to time by the City's current and future
comprehensive plans;

5. promote community development, neighborhood revitalization, and availability of
affordable housing;

6. preserve and protect buildings, objects, sites and neighborhoods with historic,
cultural, architectural, engineering or geographic significance located within the City;
and

7. encourage additional housing in areas that are consistent with planning for public
transit systems.

How will data be collected, analyzed, and reported concerning the effect of the program/policy by
racial, ethnic, gender identity, national origin, income level, disability, sexual orientation, or other
existing disparities?

RCW 84.14.100

Report—Filing—Department of commerce audit or review—Guidance to cities and
counties. (Expires January 1, 2058.)

(1) Thirty days after the anniversary of the date of the certificate of tax exemption and each
year for the tax exemption period, the owner of the rehabilitated or newly constructed property, or
the qualified nonprofit or local government that will assure permanent affordable homeownership for
at least 25 percent of the units for properties receiving an exemption under RCW 84.14.021, must file
with a designated authorized representative of the city or county an annual report indicating the
following:

(a) A statement of occupancy and vacancy of the rehabilitated or newly constructed property
during the twelve months ending with the anniversary date;

(b) A certification by the owner that the property has not changed use and, if applicable, that
the property has been in compliance with the affordable housing requirements as described in RCW
84.14.020 since the date of the certificate approved by the city or county;

(c) A description of changes or improvements constructed after issuance of the certificate of
tax exemption; and

(d) Any additional information requested by the city or county in regards to the units
receiving a tax exemption.

(2) Al cities or counties, which issue certificates of tax exemption for multiunit housing that
conform to the requirements of this chapter, must report annually by April 1st of each year,
beginning in 2007, to the department of commerce. A city or county must be in compliance with the
reporting requirements of this section to offer certificates of tax exemption for multiunit housing
authorized in this chapter. The report must include the following information:

(a) The number of tax exemption certificates granted;
(b) The total number and type of units produced or to be produced;

(c) The number, size, and type of units produced or to be produced meeting affordable
housing requirements;

(d) The actual development cost of each unit produced;
(e) The total monthly rent or total sale amount of each unit produced;

(f) The annual household income and household size for each of the affordable units
receiving a tax exemption and a summary of these figures for the city or county; and

(g) The value of the tax exemption for each project receiving a tax exemption and the total
value of tax exemptions granted.



http://app.leg.wa.gov/RCW/default.aspx?cite=84.14.100
http://app.leg.wa.gov/RCW/default.aspx?cite=84.14.021
http://app.leg.wa.gov/RCW/default.aspx?cite=84.14.020

(3)(a) The department of commerce must adopt and implement a program to effectively audit
or review that the owner or operator of each property for which a certificate of tax exemption has
been issued, except for those properties receiving an exemption that are owned or operated by a
nonprofit or for those properties receiving an exemption from a city or county that operates an
independent audit or review program, is offering the number of units at rents as committed to in the
approved application for an exemption and that the tenants are being properly screened to be
qualified for an income-restricted unit. The audit or review program must be adopted in consultation
with local governments and other stakeholders and may be based on auditing a percentage of
income-restricted units or properties annually. A private owner or operator of a property for which a
certificate of tax exemption has been issued under this chapter, must be audited at least once every
five years.

(b) If the review or audit required under (a) of this subsection for a given property finds that
the owner or operator is not offering the number of units at rents as committed to in the approved
application or is not properly screening tenants for income-restricted units, the department of
commerce must notify the city or county and the city or county must impose and collect a sliding
scale penalty not to exceed an amount calculated by subtracting the amount of rents that would have
been collected had the owner or operator complied with their commitment from the amount of rents
collected by the owner or operator for the income-restricted units, with consideration of the severity
of the noncompliance. If a subsequent review or audit required under (a) of this subsection for a
given property finds continued substantial noncompliance with the program requirements, the
exemption certificate must be canceled pursuant to RCW 84.14.110.

(c) The department of commerce may impose and collect a fee, not to exceed the costs of the
audit or review, from the owner or operator of any property subject to an audit or review required
under (a) of this subsection.

(4) The department of commerce must provide guidance to cities and counties, which issue
certificates of tax exemption for multiunit housing that conform to the requirements of this chapter,
on best practices in managing and reporting for the exemption programs authorized under this
chapter, including guidance for cities and counties to collect and report demographic information for
tenants of units receiving a tax exemption under this chapter.

(5) This section expires January 1, 2058.
[2021 c 187 § 5; 2012 c 194 § 9; 2007 c 430 § 10; 1995 ¢ 375 § 13.]

How will data be collected regarding the effectiveness of this program, policy or product to ensure it
is the right solution?

Title 08 Taxation and Revenue
Chapter 08.15 Multiple-family Housing Property Tax Exemption

Section 08.15.100 Annual Certification and Affordability Certification

Within thirty days of the anniversary of the date the final certificate of tax exemption was recorded at
the County and each year thereafter, for the tax exemption period, the property owner shall file a
certification with the director, verified upon oath or affirmation, which shall contain such information
as the director may deem necessary or useful, and shall include the following information:

1. A statement of occupancy and vacancy of the multi-family units during the previous
year.

2. A certification that the property has not changed use and, if applicable, that the
property has been in compliance with the affordable housing requirements as
described in SMC 8.15.090 since the date of filing of the final certificate of tax
exemption, and continues to be in compliance with the contract with the City and the
requirements of this chapter; and

3. If the property owner rents the affordable multi-family housing units, the property
owner shall file with the City a report indicating the household income of each initial



http://app.leg.wa.gov/RCW/default.aspx?cite=84.14.110
http://lawfilesext.leg.wa.gov/biennium/2021-22/Pdf/Bills/Session%20Laws/Senate/5287-S2.SL.pdf?cite=2021%20c%20187%20%C2%A7%205
http://lawfilesext.leg.wa.gov/biennium/2011-12/Pdf/Bills/Session%20Laws/Senate/6277-S.SL.pdf?cite=2012%20c%20194%20%C2%A7%209
http://lawfilesext.leg.wa.gov/biennium/2007-08/Pdf/Bills/Session%20Laws/House/1910-S2.SL.pdf?cite=2007%20c%20430%20%C2%A7%2010
http://lawfilesext.leg.wa.gov/biennium/1995-96/Pdf/Bills/Session%20Laws/Senate/5387-S2.SL.pdf?cite=1995%20c%20375%20%C2%A7%2013
https://my.spokanecity.org/smc/?Title=08
https://my.spokanecity.org/smc/?Chapter=08.15
https://my.spokanecity.org/smc/?Section=08.15.100
https://my.spokanecity.org/smc/?Section=08.15.090

tenant qualifying as low and moderate-income in order to comply with the twenty
percent requirement of SMC 8.15.090(A)(2)(b) and RCW 84.14.020(1)(ii)(B).

a. The reports shall be on a form provided by the City and shall be signed by the
tenants.

b. Information on the incomes of occupants of affordable units shall be included
with the application for the final certificate of tax exemption, and shall
continue to be included with the annual report for each property during the
exemption period.

4. A description of any improvements or changes to the property made after the filing of
the final certificate or last declaration, as applicable.

B. Failure to submit the annual declaration may result in cancellation of the tax exemption.
Date Passed: Monday, August 21, 2017
Effective Date: Saturday, October 7, 2017
ORD C35524 Section 8

Describe how this proposal aligns with current City Policies, including the Comprehensive Plan,
Sustainability Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council
Resolutions, and others?

Comprehensive Plan Land Use Policies:

LU 1.4 Higher Density Residential Uses

LU 3.5 Mix of Uses in Centers

LU 4.2 Land Uses That Support Travel Options and Active Transportation

LU 4.6 Transit-Supported Development
Comprehensive Plan Housing Policies:

H 1.9 Mixed-Income Housing

H 1.4 Use of Existing Infrastructure

H 1.10 Lower-Income Housing Development Incentives

H 1.11 Access to Transportation

H 1.18 Distribution of Housing Options
Comprehensive Plan Economic Development Policies:

ED 2.4 Mixed-Use

ED 7.4 Tax Incentives for Land Improvement

Site & Location: Abies House


https://my.spokanecity.org/smc/?Section=08.15.090
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Site & Location: Desmet Apartments
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Site & Location: Mallon Apartments
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MULTIPLE FAMILY HOUSING PROPERTY
TAX EXEMPTION AGREEMENT

THIS AGREEMENT is between the City of Spokane, a Washington State
municipal corporation, as “City”, and 1727 E Hartson, LLC, as “Owner/Taxpayer”
whose business address is 13514 E 32ND AVE, SPOKANE VALLEY, WA, 99216.

WITNESSETH:

WHEREAS, the City has, pursuant to the authority granted to it by Chapter
84.14 RCW, designated various residential targeted areas for the provision of a
limited property tax exemption for new and rehabilitated multiple family residential
housing; and

WHEREAS, the City has, through Chapter 8.15 SMC, enacted a program
whereby property owner/taxpayers may qualify for a Final Certificate of Tax
Exemption which certifies to the Spokane County Assessor that the
Owner/Taxpayer is eligible to receive the multiple family housing property tax
exemption; and

WHEREAS, the Owner/Taxpayer is interested in receiving the multiple family
property tax exemption for new multiple family residential housing units in a
residential targeted area; and

WHEREAS, the Owner/Taxpayer has submitted to the City a complete
application form for no fewer than a total of four new multiple family permanent
residential housing units to be constructed on property legally described as:

CELESTA PKLOTS 21 THRU 26 B7 S OF S LN OF RR R/W

Assessor’s Parcel Number(s) 35212.2910 commonly known as 1727 E
HARTSON.

WHEREAS, the City has determined that the improvements will, if completed
as proposed, satisfy the requirements for a Final Certificate of Tax Exemption; --
NOW, THEREFORE,

The City and the Owner/Taxpayer do mutually agree as follows:
1. The City agrees to issue the Owner/Taxpayer a Conditional Certificate

of Acceptance of Tax Exemption subsequent to the City Council’s approval of this
agreement.



2. The project must comply with all applicable zoning requirements, land
use requirements, design review recommendations and all building, fire, and
housing code requirements contained in the Spokane Municipal Code at the time a
complete application for a building permit is received. However, if the proposal
includes rehabilitation or demolition in preparation for new construction, the
residential portion of the building shall fail to comply with one or more standards of
applicable building or housing codes, and the rehabilitation improvements shall
achieve compliance with the applicable building and construction codes.

3. If the property proposed to be rehabilitated is not vacant, the
Owner/Taxpayer shall provide each existing tenant with housing of comparable size,
quality and price and a reasonable opportunity to relocate.

4. The Owner/Taxpayer intends to construct on the site, approximately
28 new multiple family residential housing units substantially as described in their
application filed with and approved by the City. In no event shall such construction
provide fewer than a total of four multiple family permanent residential housing
units.

5. The Owner/Taxpayer agrees to complete construction of the agreed-
upon improvements within three years from the date the City issues the Conditional
Certificate of Acceptance of Tax Exemption or within any extension granted by the
City.

6. The Owner/Taxpayer agrees, upon completion of the improvements
and upon issuance by the City of a temporary or permanent certificate of occupancy,
to file with the City’s Business & Development Services Department the following:

(a) a statement of the actual development cost of each multiple
family housing unit, and the total expenditures made in the rehabilitation or
construction of the entire property;

(b)  a description of the completed work and a statement that the
rehabilitation improvements or new construction of the Owner/Taxpayer’s property
qualifies the property for the exemption;

(c) a statement that the project meets the affordable housing
requirements, if applicable; and

(d) a statement that the work was completed within the required
three-year period or any authorized extension of the issuance of the conditional
certificate of tax exemption.



7. The City agrees, conditioned on the Owner/Taxpayer’s successful
completion of the improvements in accordance with the terms of this Agreement and
on the Owner/Taxpayer’s filing of the materials described in Paragraph 6 above, to
file a Final Certificate of Tax Exemption with the Spokane County Assessor
indicating that the Owner/Taxpayer is qualified for the limited tax exemption under
Chapter 84.14 RCW.

8. The Owner/Taxpayer agrees, within 30 days following the first
anniversary of the County’s filing of the Final Certificate of Tax Exemption and each
year thereafter for a period of twelve years, to file a declaration with the City’s
Business and Development Services Department, verified upon oath and indicating
the following:

(@) a statement of occupancy and vacancy of the multiple family
units during the previous year,;

(b)  a certification that the property has not changed use and, if
applicable, that the property has been in compliance with the affordable housing
requirements as described in SMC 8.15.090 since the date of the filing of the Final
Certificate of Tax Exemption, and continues to be in compliance with this Agreement
and the requirements of SMC Chapter 8.15; and

(c) a description of any improvements or changes to the property
made after the filing of the final certificate or last declaration.

9. The parties acknowledge that the units are to be used and occupied
for multifamily residential use. The parties further acknowledge that the certificate
of occupancy issued by the City is for multifamily residential units. The
Owner/Taxpayer acknowledges and agrees that the units shall be used primarily for
multi-family housing for permanent residential occupancy as defined in SMC
8.15.020 and RCW 84.14.010 and any business activities shall only be incidental
and ancillary to the residential occupancy. Any units that are converted from multi-
family housing for permanent residential occupancy shall be reported to the
Spokane County Assessor's Office and removed from eligibility for the tax
exemption. If the removal of the ineligible unit or units causes the number of units
to drop below the number of units required for tax exemption eligibility, the remaining
units shall be removed from eligibility pursuant to state law.

10. To qualify for the twelve-year tax exemption, the Owner/Taxpayer
commits to renting or selling at least twenty percent of the multiple family housing
units as affordable housing units to low and moderate-income households in
addition to the other requirements set forth in the Agreement. The Owner/Taxpayer
is further required to comply with the rental relocation assistance requirements set
forth in RCW 84.14.020 (7) and (8).



11.  If the Owner/Taxpayer converts to another use any of the multiple
family residential housing units constructed under this Agreement, or if applicable,
if the owner/taxpayer intends to discontinue compliance with the affordable housing
requirements as described in SMC 8.15.090 or any other condition to exemption,
the Owner/Taxpayer shall notify the Spokane County Assessor and the City’s
Business and Development Services Department within 60 days of such change in
use.

12. The Owner/Taxpayer will have the right to assign its rights under this
Agreement. The Owner/Taxpayer agrees to notify the City promptly of any transfer
of Owner/Taxpayer’'s ownership interest in the Site or in the improvements made to
the Site under this Agreement.

13. The City reserves the right to cancel the Final Certificate of Tax
Exemption should the Owner/Taxpayer, its successors and assigns, fail to comply
with any of the terms and conditions of this Agreement or of SMC Chapter 8.15.

14.  No modifications of this Agreement shall be made unless mutually
agreed upon by the parties in writing.

15.  The Owner/Taxpayer acknowledges its awareness of the potential tax
liability involved if and when the property ceases to be eligible for the incentive
provided pursuant to this agreement. Such liability may include additional real
property tax, penalties and interest imposed pursuant to RCW 84.14.110. The
Owner/Taxpayer further acknowledges its awareness and understanding of the
process implemented by the Spokane County Assessor’'s Office for the appraisal
and assessment of property taxes. The Owner/Taxpayer agrees that the City is not
responsible for the property value assessment imposed by Spokane County at any
time during the exemption period.

16. In the event that any term or clause of this Agreement conflicts with
applicable law, such conflict shall not affect other terms of this Agreement, which
can be given effect without the conflicting term or clause, and to this end, the terms
of this Agreement are declared to be severable.

17. The parties agree that this Agreement, the Final Certificate of
Acceptance of Tax Exemption and the construction of the multiple family residential
housing units referenced above shall be subject to the applicable provisions of
Chapter 84.14 RCW and Chapter 8.15 SMC that exist at the time this agreement is
signed by the parties. The parties may agree to amend this Agreement and the
Final Certificate of Acceptance of Tax Exemption based upon applicable
amendments and additions to Chapter 84.14 RCW as set forth in ESSSB 5287



adopted by the Washington State Legislature during the 2021 Regular Session
effective July 25, 2021.

18. The Owner/Taxpayer acknowledges that RCW 84.14.020 (6)
authorizes an extension of the exemption period for an additional twelve-years
beyond the exemption period authorized in the Final Certificate of Tax Exemption
conditioned upon compliance with the Owner renting or selling at least twenty
percent of the multiple family housing units as affordable housing units for low-
income households as set forth in RCW 84.14.020 (6) and providing the rental
relocation assistance requirements and notice provisions set forth in RCW
84.14.020 (7) and (8). It is the Owner/Taxpayer’s responsibility to make a timely
request the extension as set forth in RCW 84.14.020 (6). The City shall not be
responsible if the Owner/Taxpayer fails to make a timely request for the extension.

19.  Nothing in this Agreement shall permit or be interpreted to permit
either party to violate any provision of Chapter 84.14 RCW or Chapter 8.15 SMC

20. This Agreement is subject to approval by the City Council.

DATED this day of , 2022.
CITY OFSPOKANE 1727 E Hartson, LLC
By: By
Mayor, Nadine Woodward Its:
Attest: Approved as to form:
City Clerk Assistant City Attorney



MULTIPLE FAMILY HOUSING PROPERTY
TAX EXEMPTION AGREEMENT

THIS AGREEMENT is between the City of Spokane, a Washington State
municipal corporation, as “City”, and 51-09036, LLC, as “Owner/Taxpayer” whose
business address is 605 FIRST AVE STE 600, SEATTLE, WA, 98104.

WITNESSETH:

WHEREAS, the City has, pursuant to the authority granted to it by Chapter
84.14 RCW, designated various residential targeted areas for the provision of a
limited property tax exemption for new and rehabilitated multiple family residential
housing; and

WHEREAS, the City has, through Chapter 8.15 SMC, enacted a program
whereby property owner/taxpayers may qualify for a Final Certificate of Tax
Exemption which certifies to the Spokane County Assessor that the
Owner/Taxpayer is eligible to receive the multiple family housing property tax
exemption; and

WHEREAS, the Owner/Taxpayer is interested in receiving the multiple family
property tax exemption for new multiple family residential housing units in a
residential targeted area; and

WHEREAS, the Owner/Taxpayer has submitted to the City a complete
application form for no fewer than a total of four new multiple family permanent
residential housing units to be constructed on property legally described as:

HAVERMALE ADD L2 B9, HAVERMALE ADD L3 B9, and HAVERMALE ADD L4 B9

Assessor’'s Parcel Number(s) 35184.0502, 35184.0503, 35184.0504,
commonly known as 7, 11, and 17 Spokane Falls BLVD.

WHEREAS, the City has determined that the improvements will, if completed
as proposed, satisfy the requirements for a Final Certificate of Tax Exemption; --
NOW, THEREFORE,

The City and the Owner/Taxpayer do mutually agree as follows:
1. The City agrees to issue the Owner/Taxpayer a Conditional Certificate

of Acceptance of Tax Exemption subsequent to the City Council’s approval of this
agreement.



2. The project must comply with all applicable zoning requirements, land
use requirements, design review recommendations and all building, fire, and
housing code requirements contained in the Spokane Municipal Code at the time a
complete application for a building permit is received. However, if the proposal
includes rehabilitation or demolition in preparation for new construction, the
residential portion of the building shall fail to comply with one or more standards of
applicable building or housing codes, and the rehabilitation improvements shall
achieve compliance with the applicable building and construction codes.

3. If the property proposed to be rehabilitated is not vacant, the
Owner/Taxpayer shall provide each existing tenant with housing of comparable size,
quality and price and a reasonable opportunity to relocate.

4. The Owner/Taxpayer intends to construct on the site, approximately
167 new multiple family residential housing units substantially as described in their
application filed with and approved by the City. In no event shall such construction
provide fewer than a total of four multiple family permanent residential housing
units.

5. The Owner/Taxpayer agrees to complete construction of the agreed-
upon improvements within three years from the date the City issues the Conditional
Certificate of Acceptance of Tax Exemption or within any extension granted by the
City.

6. The Owner/Taxpayer agrees, upon completion of the improvements
and upon issuance by the City of a temporary or permanent certificate of occupancy,
to file with the City’s Business & Development Services Department the following:

(a) a statement of the actual development cost of each multiple
family housing unit, and the total expenditures made in the rehabilitation or
construction of the entire property;

(b)  a description of the completed work and a statement that the
rehabilitation improvements or new construction of the Owner/Taxpayer’s property
qualifies the property for the exemption;

(c) a statement that the project meets the affordable housing
requirements, if applicable; and

(d) a statement that the work was completed within the required
three-year period or any authorized extension of the issuance of the conditional
certificate of tax exemption.



7. The City agrees, conditioned on the Owner/Taxpayer’s successful
completion of the improvements in accordance with the terms of this Agreement and
on the Owner/Taxpayer’s filing of the materials described in Paragraph 6 above, to
file a Final Certificate of Tax Exemption with the Spokane County Assessor
indicating that the Owner/Taxpayer is qualified for the limited tax exemption under
Chapter 84.14 RCW.

8. The Owner/Taxpayer agrees, within 30 days following the first
anniversary of the County’s filing of the Final Certificate of Tax Exemption and each
year thereafter for a period of twelve years, to file a declaration with the City’s
Business and Development Services Department, verified upon oath and indicating
the following:

(@) a statement of occupancy and vacancy of the multiple family
units during the previous year,;

(b)  a certification that the property has not changed use and, if
applicable, that the property has been in compliance with the affordable housing
requirements as described in SMC 8.15.090 since the date of the filing of the Final
Certificate of Tax Exemption, and continues to be in compliance with this Agreement
and the requirements of SMC Chapter 8.15; and

(c) a description of any improvements or changes to the property
made after the filing of the final certificate or last declaration.

9. The parties acknowledge that the units are to be used and occupied
for multifamily residential use. The parties further acknowledge that the certificate
of occupancy issued by the City is for multifamily residential units. The
Owner/Taxpayer acknowledges and agrees that the units shall be used primarily for
multi-family housing for permanent residential occupancy as defined in SMC
8.15.020 and RCW 84.14.010 and any business activities shall only be incidental
and ancillary to the residential occupancy. Any units that are converted from multi-
family housing for permanent residential occupancy shall be reported to the
Spokane County Assessor's Office and removed from eligibility for the tax
exemption. If the removal of the ineligible unit or units causes the number of units
to drop below the number of units required for tax exemption eligibility, the remaining
units shall be removed from eligibility pursuant to state law.

10. To qualify for the twelve-year tax exemption, the Owner/Taxpayer
commits to renting or selling at least twenty percent of the multiple family housing
units as affordable housing units to low and moderate-income households in
addition to the other requirements set forth in the Agreement. The Owner/Taxpayer
is further required to comply with the rental relocation assistance requirements set
forth in RCW 84.14.020 (7) and (8).



11.  If the Owner/Taxpayer converts to another use any of the multiple
family residential housing units constructed under this Agreement, or if applicable,
if the owner/taxpayer intends to discontinue compliance with the affordable housing
requirements as described in SMC 8.15.090 or any other condition to exemption,
the Owner/Taxpayer shall notify the Spokane County Assessor and the City’s
Business and Development Services Department within 60 days of such change in
use.

12. The Owner/Taxpayer will have the right to assign its rights under this
Agreement. The Owner/Taxpayer agrees to notify the City promptly of any transfer
of Owner/Taxpayer’'s ownership interest in the Site or in the improvements made to
the Site under this Agreement.

13. The City reserves the right to cancel the Final Certificate of Tax
Exemption should the Owner/Taxpayer, its successors and assigns, fail to comply
with any of the terms and conditions of this Agreement or of SMC Chapter 8.15.

14.  No modifications of this Agreement shall be made unless mutually
agreed upon by the parties in writing.

15.  The Owner/Taxpayer acknowledges its awareness of the potential tax
liability involved if and when the property ceases to be eligible for the incentive
provided pursuant to this agreement. Such liability may include additional real
property tax, penalties and interest imposed pursuant to RCW 84.14.110. The
Owner/Taxpayer further acknowledges its awareness and understanding of the
process implemented by the Spokane County Assessor’'s Office for the appraisal
and assessment of property taxes. The Owner/Taxpayer agrees that the City is not
responsible for the property value assessment imposed by Spokane County at any
time during the exemption period.

16. In the event that any term or clause of this Agreement conflicts with
applicable law, such conflict shall not affect other terms of this Agreement, which
can be given effect without the conflicting term or clause, and to this end, the terms
of this Agreement are declared to be severable.

17. The parties agree that this Agreement, the Final Certificate of
Acceptance of Tax Exemption and the construction of the multiple family residential
housing units referenced above shall be subject to the applicable provisions of
Chapter 84.14 RCW and Chapter 8.15 SMC that exist at the time this agreement is
signed by the parties. The parties may agree to amend this Agreement and the
Final Certificate of Acceptance of Tax Exemption based upon applicable
amendments and additions to Chapter 84.14 RCW as set forth in ESSSB 5287



adopted by the Washington State Legislature during the 2021 Regular Session
effective July 25, 2021.

18. The Owner/Taxpayer acknowledges that RCW 84.14.020 (6)
authorizes an extension of the exemption period for an additional twelve-years
beyond the exemption period authorized in the Final Certificate of Tax Exemption
conditioned upon compliance with the Owner renting or selling at least twenty
percent of the multiple family housing units as affordable housing units for low-
income households as set forth in RCW 84.14.020 (6) and providing the rental
relocation assistance requirements and notice provisions set forth in RCW
84.14.020 (7) and (8). It is the Owner/Taxpayer’s responsibility to make a timely
request the extension as set forth in RCW 84.14.020 (6). The City shall not be
responsible if the Owner/Taxpayer fails to make a timely request for the extension.

19.  Nothing in this Agreement shall permit or be interpreted to permit
either party to violate any provision of Chapter 84.14 RCW or Chapter 8.15 SMC

20. This Agreement is subject to approval by the City Council.

DATED this day of , 2022.
CITY OFSPOKANE 51-09036, LLC
By: By
Mayor, Nadine Woodward Its:
Attest: Approved as to form:
City Clerk Assistant City Attorney



MULTIPLE FAMILY HOUSING PROPERTY
TAX EXEMPTION AGREEMENT

THIS AGREEMENT is between the City of Spokane, a Washington State
municipal corporation, as “City”, and BRAKLY INVESTMENTS, LLC, as
“‘Owner/Taxpayer” whose business address is 5515 E 25TH AVE, SPOKANE, WA,
99223-2312.

WITNESSETH:

WHEREAS, the City has, pursuant to the authority granted to it by Chapter
84.14 RCW, designated various residential targeted areas for the provision of a
limited property tax exemption for new and rehabilitated multiple family residential
housing; and

WHEREAS, the City has, through Chapter 8.15 SMC, enacted a program
whereby property owner/taxpayers may qualify for a Final Certificate of Tax
Exemption which certifies to the Spokane County Assessor that the
Owner/Taxpayer is eligible to receive the multiple family housing property tax
exemption; and

WHEREAS, the Owner/Taxpayer is interested in receiving the multiple family
property tax exemption for new multiple family residential housing units in a
residential targeted area; and

WHEREAS, the Owner/Taxpayer has submitted to the City a complete
application form for no fewer than a total of four new multiple family permanent
residential housing units to be constructed on property legally described as:

IDES 3RD L1 B3

Assessor’s Parcel Number(s) 25131.5401, commonly known as 2001 W
Boone.

WHEREAS, the City has determined that the improvements will, if completed
as proposed, satisfy the requirements for a Final Certificate of Tax Exemption; --
NOW, THEREFORE,

The City and the Owner/Taxpayer do mutually agree as follows:
1. The City agrees to issue the Owner/Taxpayer a Conditional Certificate

of Acceptance of Tax Exemption subsequent to the City Council’s approval of this
agreement.



2. The project must comply with all applicable zoning requirements, land
use requirements, design review recommendations and all building, fire, and
housing code requirements contained in the Spokane Municipal Code at the time a
complete application for a building permit is received. However, if the proposal
includes rehabilitation or demolition in preparation for new construction, the
residential portion of the building shall fail to comply with one or more standards of
applicable building or housing codes, and the rehabilitation improvements shall
achieve compliance with the applicable building and construction codes.

3. If the property proposed to be rehabilitated is not vacant, the
Owner/Taxpayer shall provide each existing tenant with housing of comparable size,
quality and price and a reasonable opportunity to relocate.

4. The Owner/Taxpayer intends to construct on the site, approximately 9
new multiple family residential housing units substantially as described in their
application filed with and approved by the City. In no event shall such construction
provide fewer than a total of four multiple family permanent residential housing
units.

5. The Owner/Taxpayer agrees to complete construction of the agreed-
upon improvements within three years from the date the City issues the Conditional
Certificate of Acceptance of Tax Exemption or within any extension granted by the
City.

6. The Owner/Taxpayer agrees, upon completion of the improvements
and upon issuance by the City of a temporary or permanent certificate of occupancy,
to file with the City’s Business & Development Services Department the following:

(a) a statement of the actual development cost of each multiple
family housing unit, and the total expenditures made in the rehabilitation or
construction of the entire property;

(b)  a description of the completed work and a statement that the
rehabilitation improvements or new construction of the Owner/Taxpayer’s property
qualifies the property for the exemption;

(c) a statement that the project meets the affordable housing
requirements, if applicable; and

(d) a statement that the work was completed within the required
three-year period or any authorized extension of the issuance of the conditional
certificate of tax exemption.



7. The City agrees, conditioned on the Owner/Taxpayer’s successful
completion of the improvements in accordance with the terms of this Agreement and
on the Owner/Taxpayer’s filing of the materials described in Paragraph 6 above, to
file a Final Certificate of Tax Exemption with the Spokane County Assessor
indicating that the Owner/Taxpayer is qualified for the limited tax exemption under
Chapter 84.14 RCW.

8. The Owner/Taxpayer agrees, within 30 days following the first
anniversary of the County’s filing of the Final Certificate of Tax Exemption and each
year thereafter for a period of twelve years, to file a declaration with the City’s
Business and Development Services Department, verified upon oath and indicating
the following:

(@) a statement of occupancy and vacancy of the multiple family
units during the previous year,;

(b)  a certification that the property has not changed use and, if
applicable, that the property has been in compliance with the affordable housing
requirements as described in SMC 8.15.090 since the date of the filing of the Final
Certificate of Tax Exemption, and continues to be in compliance with this Agreement
and the requirements of SMC Chapter 8.15; and

(c) a description of any improvements or changes to the property
made after the filing of the final certificate or last declaration.

9. The parties acknowledge that the units are to be used and occupied
for multifamily residential use. The parties further acknowledge that the certificate
of occupancy issued by the City is for multifamily residential units. The
Owner/Taxpayer acknowledges and agrees that the units shall be used primarily for
multi-family housing for permanent residential occupancy as defined in SMC
8.15.020 and RCW 84.14.010 and any business activities shall only be incidental
and ancillary to the residential occupancy. Any units that are converted from multi-
family housing for permanent residential occupancy shall be reported to the
Spokane County Assessor's Office and removed from eligibility for the tax
exemption. If the removal of the ineligible unit or units causes the number of units
to drop below the number of units required for tax exemption eligibility, the remaining
units shall be removed from eligibility pursuant to state law.

10. To qualify for the twelve-year tax exemption, the Owner/Taxpayer
commits to renting or selling at least twenty percent of the multiple family housing
units as affordable housing units to low and moderate-income households in
addition to the other requirements set forth in the Agreement. The Owner/Taxpayer
is further required to comply with the rental relocation assistance requirements set
forth in RCW 84.14.020 (7) and (8).



11.  If the Owner/Taxpayer converts to another use any of the multiple
family residential housing units constructed under this Agreement, or if applicable,
if the owner/taxpayer intends to discontinue compliance with the affordable housing
requirements as described in SMC 8.15.090 or any other condition to exemption,
the Owner/Taxpayer shall notify the Spokane County Assessor and the City’s
Business and Development Services Department within 60 days of such change in
use.

12. The Owner/Taxpayer will have the right to assign its rights under this
Agreement. The Owner/Taxpayer agrees to notify the City promptly of any transfer
of Owner/Taxpayer’'s ownership interest in the Site or in the improvements made to
the Site under this Agreement.

13. The City reserves the right to cancel the Final Certificate of Tax
Exemption should the Owner/Taxpayer, its successors and assigns, fail to comply
with any of the terms and conditions of this Agreement or of SMC Chapter 8.15.

14.  No modifications of this Agreement shall be made unless mutually
agreed upon by the parties in writing.

15.  The Owner/Taxpayer acknowledges its awareness of the potential tax
liability involved if and when the property ceases to be eligible for the incentive
provided pursuant to this agreement. Such liability may include additional real
property tax, penalties and interest imposed pursuant to RCW 84.14.110. The
Owner/Taxpayer further acknowledges its awareness and understanding of the
process implemented by the Spokane County Assessor’'s Office for the appraisal
and assessment of property taxes. The Owner/Taxpayer agrees that the City is not
responsible for the property value assessment imposed by Spokane County at any
time during the exemption period.

16. In the event that any term or clause of this Agreement conflicts with
applicable law, such conflict shall not affect other terms of this Agreement, which
can be given effect without the conflicting term or clause, and to this end, the terms
of this Agreement are declared to be severable.

17. The parties agree that this Agreement, the Final Certificate of
Acceptance of Tax Exemption and the construction of the multiple family residential
housing units referenced above shall be subject to the applicable provisions of
Chapter 84.14 RCW and Chapter 8.15 SMC that exist at the time this agreement is
signed by the parties. The parties may agree to amend this Agreement and the
Final Certificate of Acceptance of Tax Exemption based upon applicable
amendments and additions to Chapter 84.14 RCW as set forth in ESSSB 5287



adopted by the Washington State Legislature during the 2021 Regular Session
effective July 25, 2021.

18. The Owner/Taxpayer acknowledges that RCW 84.14.020 (6)
authorizes an extension of the exemption period for an additional twelve-years
beyond the exemption period authorized in the Final Certificate of Tax Exemption
conditioned upon compliance with the Owner renting or selling at least twenty
percent of the multiple family housing units as affordable housing units for low-
income households as set forth in RCW 84.14.020 (6) and providing the rental
relocation assistance requirements and notice provisions set forth in RCW
84.14.020 (7) and (8). It is the Owner/Taxpayer’s responsibility to make a timely
request the extension as set forth in RCW 84.14.020 (6). The City shall not be
responsible if the Owner/Taxpayer fails to make a timely request for the extension.

19.  Nothing in this Agreement shall permit or be interpreted to permit
either party to violate any provision of Chapter 84.14 RCW or Chapter 8.15 SMC

20. This Agreement is subject to approval by the City Council.

DATED this day of , 2022.
CITY OFSPOKANE BRAKLY INVESTMENTS, LLC
By: By
Mayor, Nadine Woodward Its:
Attest: Approved as to form:
City Clerk Assistant City Attorney



MULTIPLE FAMILY HOUSING PROPERTY
TAX EXEMPTION AGREEMENT

THIS AGREEMENT is between the City of Spokane, a Washington State
municipal corporation, as “City”, and SIGITOV, ANDREY & LIYA/SIGITOV,
MIKHAIL & LYUDMILA, as “Owner/Taxpayer’ whose business address is 14618 E
OLYMPIC AVE, SPOKANE VALLEY, WA, 99216.

WITNESSETH:

WHEREAS, the City has, pursuant to the authority granted to it by Chapter
84.14 RCW, designated various residential targeted areas for the provision of a
limited property tax exemption for new and rehabilitated multiple family residential
housing; and

WHEREAS, the City has, through Chapter 8.15 SMC, enacted a program
whereby property owner/taxpayers may qualify for a Final Certificate of Tax
Exemption which certifies to the Spokane County Assessor that the
Owner/Taxpayer is eligible to receive the multiple family housing property tax
exemption; and

WHEREAS, the Owner/Taxpayer is interested in receiving the multiple family
property tax exemption for new multiple family residential housing units in a
residential targeted area; and

WHEREAS, the Owner/Taxpayer has submitted to the City a complete
application form for no fewer than a total of four new multiple family permanent
residential housing units to be constructed on property legally described as:

SUB OF SEC 16 L8 B24

Assessor’s Parcel Number(s) 35162.2208 commonly known as 1525 E
DESMET AVE.

WHEREAS, the City has determined that the improvements will, if completed
as proposed, satisfy the requirements for a Final Certificate of Tax Exemption; --
NOW, THEREFORE,

The City and the Owner/Taxpayer do mutually agree as follows:
1. The City agrees to issue the Owner/Taxpayer a Conditional Certificate

of Acceptance of Tax Exemption subsequent to the City Council’s approval of this
agreement.



2. The project must comply with all applicable zoning requirements, land
use requirements, design review recommendations and all building, fire, and
housing code requirements contained in the Spokane Municipal Code at the time a
complete application for a building permit is received. However, if the proposal
includes rehabilitation or demolition in preparation for new construction, the
residential portion of the building shall fail to comply with one or more standards of
applicable building or housing codes, and the rehabilitation improvements shall
achieve compliance with the applicable building and construction codes.

3. If the property proposed to be rehabilitated is not vacant, the
Owner/Taxpayer shall provide each existing tenant with housing of comparable size,
quality and price and a reasonable opportunity to relocate.

4. The Owner/Taxpayer intends to construct on the site, approximately 4
new multiple family residential housing units substantially as described in their
application filed with and approved by the City. In no event shall such construction
provide fewer than a total of four multiple family permanent residential housing
units.

5. The Owner/Taxpayer agrees to complete construction of the agreed-
upon improvements within three years from the date the City issues the Conditional
Certificate of Acceptance of Tax Exemption or within any extension granted by the
City.

6. The Owner/Taxpayer agrees, upon completion of the improvements
and upon issuance by the City of a temporary or permanent certificate of occupancy,
to file with the City’s Business & Development Services Department the following:

(@) a statement of the actual development cost of each multiple
family housing unit, and the total expenditures made in the rehabilitation or
construction of the entire property;

(b)  a description of the completed work and a statement that the
rehabilitation improvements or new construction of the Owner/Taxpayer’s property
qualifies the property for the exemption;

(c) a statement that the project meets the affordable housing
requirements, if applicable; and

(d)  a statement that the work was completed within the required
three-year period or any authorized extension of the issuance of the conditional
certificate of tax exemption.



7. The City agrees, conditioned on the Owner/Taxpayer’s successful
completion of the improvements in accordance with the terms of this Agreement and
on the Owner/Taxpayer’s filing of the materials described in Paragraph 6 above, to
file a Final Certificate of Tax Exemption with the Spokane County Assessor
indicating that the Owner/Taxpayer is qualified for the limited tax exemption under
Chapter 84.14 RCW.

8. The Owner/Taxpayer agrees, within 30 days following the first
anniversary of the County’s filing of the Final Certificate of Tax Exemption and each
year thereafter for a period of twelve years, to file a declaration with the City’s
Business and Development Services Department, verified upon oath and indicating
the following:

(@) a statement of occupancy and vacancy of the multiple family
units during the previous year,;

(b)  a certification that the property has not changed use and, if
applicable, that the property has been in compliance with the affordable housing
requirements as described in SMC 8.15.090 since the date of the filing of the Final
Certificate of Tax Exemption, and continues to be in compliance with this Agreement
and the requirements of SMC Chapter 8.15; and

(c) a description of any improvements or changes to the property
made after the filing of the final certificate or last declaration.

9. The parties acknowledge that the units are to be used and occupied
for multifamily residential use. The parties further acknowledge that the certificate
of occupancy issued by the City is for multifamily residential units. The
Owner/Taxpayer acknowledges and agrees that the units shall be used primarily for
multi-family housing for permanent residential occupancy as defined in SMC
8.15.020 and RCW 84.14.010 and any business activities shall only be incidental
and ancillary to the residential occupancy. Any units that are converted from multi-
family housing for permanent residential occupancy shall be reported to the
Spokane County Assessor's Office and removed from eligibility for the tax
exemption. If the removal of the ineligible unit or units causes the number of units
to drop below the number of units required for tax exemption eligibility, the remaining
units shall be removed from eligibility pursuant to state law.

10. To qualify for the twelve-year tax exemption, the Owner/Taxpayer
commits to renting or selling at least twenty percent of the multiple family housing
units as affordable housing units to low and moderate-income households in
addition to the other requirements set forth in the Agreement. The Owner/Taxpayer
is further required to comply with the rental relocation assistance requirements set
forth in RCW 84.14.020 (7) and (8).



11.  If the Owner/Taxpayer converts to another use any of the multiple
family residential housing units constructed under this Agreement, or if applicable,
if the owner/taxpayer intends to discontinue compliance with the affordable housing
requirements as described in SMC 8.15.090 or any other condition to exemption,
the Owner/Taxpayer shall notify the Spokane County Assessor and the City’s
Business and Development Services Department within 60 days of such change in
use.

12. The Owner/Taxpayer will have the right to assign its rights under this
Agreement. The Owner/Taxpayer agrees to notify the City promptly of any transfer
of Owner/Taxpayer’'s ownership interest in the Site or in the improvements made to
the Site under this Agreement.

13. The City reserves the right to cancel the Final Certificate of Tax
Exemption should the Owner/Taxpayer, its successors and assigns, fail to comply
with any of the terms and conditions of this Agreement or of SMC Chapter 8.15.

14.  No modifications of this Agreement shall be made unless mutually
agreed upon by the parties in writing.

15.  The Owner/Taxpayer acknowledges its awareness of the potential tax
liability involved if and when the property ceases to be eligible for the incentive
provided pursuant to this agreement. Such liability may include additional real
property tax, penalties and interest imposed pursuant to RCW 84.14.110. The
Owner/Taxpayer further acknowledges its awareness and understanding of the
process implemented by the Spokane County Assessor’'s Office for the appraisal
and assessment of property taxes. The Owner/Taxpayer agrees that the City is not
responsible for the property value assessment imposed by Spokane County at any
time during the exemption period.

16. In the event that any term or clause of this Agreement conflicts with
applicable law, such conflict shall not affect other terms of this Agreement, which
can be given effect without the conflicting term or clause, and to this end, the terms
of this Agreement are declared to be severable.

17. The parties agree that this Agreement, the Final Certificate of
Acceptance of Tax Exemption and the construction of the multiple family residential
housing units referenced above shall be subject to the applicable provisions of
Chapter 84.14 RCW and Chapter 8.15 SMC that exist at the time this agreement is
signed by the parties. The parties may agree to amend this Agreement and the
Final Certificate of Acceptance of Tax Exemption based upon applicable
amendments and additions to Chapter 84.14 RCW as set forth in ESSSB 5287



adopted by the Washington State Legislature during the 2021 Regular Session
effective July 25, 2021.

18. The Owner/Taxpayer acknowledges that RCW 84.14.020 (6)
authorizes an extension of the exemption period for an additional twelve-years
beyond the exemption period authorized in the Final Certificate of Tax Exemption
conditioned upon compliance with the Owner renting or selling at least twenty
percent of the multiple family housing units as affordable housing units for low-
income households as set forth in RCW 84.14.020 (6) and providing the rental
relocation assistance requirements and notice provisions set forth in RCW
84.14.020 (7) and (8). It is the Owner/Taxpayer’s responsibility to make a timely
request the extension as set forth in RCW 84.14.020 (6). The City shall not be
responsible if the Owner/Taxpayer fails to make a timely request for the extension.

19.  Nothing in this Agreement shall permit or be interpreted to permit
either party to violate any provision of Chapter 84.14 RCW or Chapter 8.15 SMC

20. This Agreement is subject to approval by the City Council.

DATED this day of , 2022.
CITY OF SPOKANE SIGITOV, ANDREY
By: By
Mayor, Nadine Woodward Its:
Attest: Approved as to form:
City Clerk Assistant City Attorney



MULTIPLE FAMILY HOUSING PROPERTY
TAX EXEMPTION AGREEMENT

THIS AGREEMENT is between the City of Spokane, a Washington State
municipal corporation, as “City”, and Howard Partners, LLC & Gerry’s Trees &
Nursery, Inc, as “Owner/Taxpayer” whose business address is 225 W Main Ave
#200, Spokane, WA 99201.

WITNESSETH:

WHEREAS, the City has, pursuant to the authority granted to it by Chapter
84.14 RCW, designated various residential targeted areas for the provision of a
limited property tax exemption for new and rehabilitated multiple family residential
housing; and

WHEREAS, the City has, through Chapter 8.15 SMC, enacted a program
whereby property owner/taxpayers may qualify for a Final Certificate of Tax
Exemption which certifies to the Spokane County Assessor that the
Owner/Taxpayer is eligible to receive the multiple family housing property tax
exemption; and

WHEREAS, the Owner/Taxpayer is interested in receiving the multiple family
property tax exemption for new multiple family residential housing units in a
residential targeted area; and

WHEREAS, the Owner/Taxpayer has submitted to the City a complete
application form for no fewer than a total of four new multiple family permanent
residential housing units to be constructed on property legally described as:

RES & ADD SPOKANE FALLS PTN OF LT 4-5 BLK 10 DAF: S55FT OF W48.25FT
OF LT 4 & S55FT OF LT 5 TOG W/ W1/2 OF VAC ALLEY LYG ELY & ADJ TO (ORD# 22098
- 7308220215)

Assessor’s Parcel Number(s) 35184.1904, commonly known as 218-220 N
Howard.

WHEREAS, the City has determined that the improvements will, if completed
as proposed, satisfy the requirements for a Final Certificate of Tax Exemption; --
NOW, THEREFORE,

The City and the Owner/Taxpayer do mutually agree as follows:



1. The City agrees to issue the Owner/Taxpayer a Conditional Certificate
of Acceptance of Tax Exemption subsequent to the City Council’s approval of this
agreement.

2. The project must comply with all applicable zoning requirements, land
use requirements, design review recommendations and all building, fire, and
housing code requirements contained in the Spokane Municipal Code at the time a
complete application for a building permit is received. However, if the proposal
includes rehabilitation or demolition in preparation for new construction, the
residential portion of the building shall fail to comply with one or more standards of
applicable building or housing codes, and the rehabilitation improvements shall
achieve compliance with the applicable building and construction codes.

3. If the property proposed to be rehabilitated is not vacant, the
Owner/Taxpayer shall provide each existing tenant with housing of comparable size,
quality and price and a reasonable opportunity to relocate.

4. The Owner/Taxpayer intends to construct on the site, approximately 8
new multiple family residential housing units substantially as described in their
application filed with and approved by the City. In no event shall such construction
provide fewer than a total of four multiple family permanent residential housing
units.

5. The Owner/Taxpayer agrees to complete construction of the agreed-
upon improvements within three years from the date the City issues the Conditional
Certificate of Acceptance of Tax Exemption or within any extension granted by the
City.

6. The Owner/Taxpayer agrees, upon completion of the improvements
and upon issuance by the City of a temporary or permanent certificate of occupancy,
to file with the City’s Business & Development Services Department the following:

(a) a statement of the actual development cost of each multiple
family housing unit, and the total expenditures made in the rehabilitation or
construction of the entire property;

(b)  a description of the completed work and a statement that the
rehabilitation improvements or new construction of the Owner/Taxpayer’s property
qualifies the property for the exemption;

(c) a statement that the project meets the affordable housing
requirements, if applicable; and



(d)  a statement that the work was completed within the required
three-year period or any authorized extension of the issuance of the conditional
certificate of tax exemption.

7. The City agrees, conditioned on the Owner/Taxpayer’s successful
completion of the improvements in accordance with the terms of this Agreement and
on the Owner/Taxpayer’s filing of the materials described in Paragraph 6 above, to
file a Final Certificate of Tax Exemption with the Spokane County Assessor
indicating that the Owner/Taxpayer is qualified for the limited tax exemption under
Chapter 84.14 RCW.

8. The Owner/Taxpayer agrees, within 30 days following the first
anniversary of the County’s filing of the Final Certificate of Tax Exemption and each
year thereafter for a period of twelve years, to file a declaration with the City’s
Business and Development Services Department, verified upon oath and indicating
the following:

(@) a statement of occupancy and vacancy of the multiple family
units during the previous year;

(b)  a certification that the property has not changed use and, if
applicable, that the property has been in compliance with the affordable housing
requirements as described in SMC 8.15.090 since the date of the filing of the Final
Certificate of Tax Exemption, and continues to be in compliance with this Agreement
and the requirements of SMC Chapter 8.15; and

(c) a description of any improvements or changes to the property
made after the filing of the final certificate or last declaration.

9. The parties acknowledge that the units are to be used and occupied
for multifamily residential use. The parties further acknowledge that the certificate
of occupancy issued by the City is for multifamily residential units. The
Owner/Taxpayer acknowledges and agrees that the units shall be used primarily for
multi-family housing for permanent residential occupancy as defined in SMC
8.15.020 and RCW 84.14.010 and any business activities shall only be incidental
and ancillary to the residential occupancy. Any units that are converted from multi-
family housing for permanent residential occupancy shall be reported to the
Spokane County Assessor's Office and removed from eligibility for the tax
exemption. If the removal of the ineligible unit or units causes the number of units
to drop below the number of units required for tax exemption eligibility, the remaining
units shall be removed from eligibility pursuant to state law.

10. To qualify for the twelve-year tax exemption, the Owner/Taxpayer
commits to renting or selling at least twenty percent of the multiple family housing



units as affordable housing units to low and moderate-income households in
addition to the other requirements set forth in the Agreement. The Owner/Taxpayer
is further required to comply with the rental relocation assistance requirements set
forth in RCW 84.14.020 (7) and (8).

11. If the Owner/Taxpayer converts to another use any of the multiple
family residential housing units constructed under this Agreement, or if applicable,
if the owner/taxpayer intends to discontinue compliance with the affordable housing
requirements as described in SMC 8.15.090 or any other condition to exemption,
the Owner/Taxpayer shall notify the Spokane County Assessor and the City’s
Business and Development Services Department within 60 days of such change in
use.

12. The Owner/Taxpayer will have the right to assign its rights under this
Agreement. The Owner/Taxpayer agrees to notify the City promptly of any transfer
of Owner/Taxpayer’'s ownership interest in the Site or in the improvements made to
the Site under this Agreement.

13. The City reserves the right to cancel the Final Certificate of Tax
Exemption should the Owner/Taxpayer, its successors and assigns, fail to comply
with any of the terms and conditions of this Agreement or of SMC Chapter 8.15.

14.  No modifications of this Agreement shall be made unless mutually
agreed upon by the parties in writing.

15. The Owner/Taxpayer acknowledges its awareness of the potential tax
liability involved if and when the property ceases to be eligible for the incentive
provided pursuant to this agreement. Such liability may include additional real
property tax, penalties and interest imposed pursuant to RCW 84.14.110. The
Owner/Taxpayer further acknowledges its awareness and understanding of the
process implemented by the Spokane County Assessor’'s Office for the appraisal
and assessment of property taxes. The Owner/Taxpayer agrees that the City is not
responsible for the property value assessment imposed by Spokane County at any
time during the exemption period.

16. In the event that any term or clause of this Agreement conflicts with
applicable law, such conflict shall not affect other terms of this Agreement, which
can be given effect without the conflicting term or clause, and to this end, the terms
of this Agreement are declared to be severable.

17. The parties agree that this Agreement, the Final Certificate of
Acceptance of Tax Exemption and the construction of the multiple family residential
housing units referenced above shall be subject to the applicable provisions of
Chapter 84.14 RCW and Chapter 8.15 SMC that exist at the time this agreement is



signed by the parties. The parties may agree to amend this Agreement and the
Final Certificate of Acceptance of Tax Exemption based upon applicable
amendments and additions to Chapter 84.14 RCW as set forth in ESSSB 5287
adopted by the Washington State Legislature during the 2021 Regular Session
effective July 25, 2021.

18. The Owner/Taxpayer acknowledges that RCW 84.14.020 (6)
authorizes an extension of the exemption period for an additional twelve-years
beyond the exemption period authorized in the Final Certificate of Tax Exemption
conditioned upon compliance with the Owner renting or selling at least twenty
percent of the multiple family housing units as affordable housing units for low-
income households as set forth in RCW 84.14.020 (6) and providing the rental
relocation assistance requirements and notice provisions set forth in RCW
84.14.020 (7) and (8). It is the Owner/Taxpayer’s responsibility to make a timely
request the extension as set forth in RCW 84.14.020 (6). The City shall not be
responsible if the Owner/Taxpayer fails to make a timely request for the extension.

19.  Nothing in this Agreement shall permit or be interpreted to permit
either party to violate any provision of Chapter 84.14 RCW or Chapter 8.15 SMC

20. This Agreement is subject to approval by the City Council.

DATED this day of , 2022.
CITY OF SPOKANE HOWARD PARTNERS, LLC
By: By
Mayor, Nadine Woodward Its:
Attest: Approved as to form:
City Clerk Assistant City Attorney



MULTIPLE FAMILY HOUSING PROPERTY
TAX EXEMPTION AGREEMENT

THIS AGREEMENT is between the City of Spokane, a Washington State
municipal corporation, as “City”, and IDAHO, LLC, as “Owner/Taxpayer” whose
business address is PO BOX 11742, SPOKANE VALLEY, WA, 99211.

WITNESSETH:

WHEREAS, the City has, pursuant to the authority granted to it by Chapter
84.14 RCW, designated various residential targeted areas for the provision of a
limited property tax exemption for new and rehabilitated multiple family residential
housing; and

WHEREAS, the City has, through Chapter 8.15 SMC, enacted a program
whereby property owner/taxpayers may qualify for a Final Certificate of Tax
Exemption which certifies to the Spokane County Assessor that the
Owner/Taxpayer is eligible to receive the multiple family housing property tax
exemption; and

WHEREAS, the Owner/Taxpayer is interested in receiving the multiple family
property tax exemption for new multiple family residential housing units in a
residential targeted area; and

WHEREAS, the Owner/Taxpayer has submitted to the City a complete
application form for no fewer than a total of four new multiple family permanent
residential housing units to be constructed on property legally described as:

IDES 2ND L6 B6

Assessor’s Parcel Number(s) 25131.5106 commonly known as 1801 W
MALLON AVE.

WHEREAS, the City has determined that the improvements will, if completed
as proposed, satisfy the requirements for a Final Certificate of Tax Exemption; --
NOW, THEREFORE,

The City and the Owner/Taxpayer do mutually agree as follows:
1. The City agrees to issue the Owner/Taxpayer a Conditional Certificate

of Acceptance of Tax Exemption subsequent to the City Council’s approval of this
agreement.



2. The project must comply with all applicable zoning requirements, land
use requirements, design review recommendations and all building, fire, and
housing code requirements contained in the Spokane Municipal Code at the time a
complete application for a building permit is received. However, if the proposal
includes rehabilitation or demolition in preparation for new construction, the
residential portion of the building shall fail to comply with one or more standards of
applicable building or housing codes, and the rehabilitation improvements shall
achieve compliance with the applicable building and construction codes.

3. If the property proposed to be rehabilitated is not vacant, the
Owner/Taxpayer shall provide each existing tenant with housing of comparable size,
quality and price and a reasonable opportunity to relocate.

4. The Owner/Taxpayer intends to construct on the site, approximately 9
new multiple family residential housing units substantially as described in their
application filed with and approved by the City. In no event shall such construction
provide fewer than a total of four multiple family permanent residential housing
units.

5. The Owner/Taxpayer agrees to complete construction of the agreed-
upon improvements within three years from the date the City issues the Conditional
Certificate of Acceptance of Tax Exemption or within any extension granted by the
City.

6. The Owner/Taxpayer agrees, upon completion of the improvements
and upon issuance by the City of a temporary or permanent certificate of occupancy,
to file with the City’s Business & Development Services Department the following:

(a) a statement of the actual development cost of each multiple
family housing unit, and the total expenditures made in the rehabilitation or
construction of the entire property;

(b)  a description of the completed work and a statement that the
rehabilitation improvements or new construction of the Owner/Taxpayer’s property
qualifies the property for the exemption;

(c) a statement that the project meets the affordable housing
requirements, if applicable; and

(d) a statement that the work was completed within the required
three-year period or any authorized extension of the issuance of the conditional
certificate of tax exemption.



7. The City agrees, conditioned on the Owner/Taxpayer’s successful
completion of the improvements in accordance with the terms of this Agreement and
on the Owner/Taxpayer’s filing of the materials described in Paragraph 6 above, to
file a Final Certificate of Tax Exemption with the Spokane County Assessor
indicating that the Owner/Taxpayer is qualified for the limited tax exemption under
Chapter 84.14 RCW.

8. The Owner/Taxpayer agrees, within 30 days following the first
anniversary of the County’s filing of the Final Certificate of Tax Exemption and each
year thereafter for a period of twelve years, to file a declaration with the City’s
Business and Development Services Department, verified upon oath and indicating
the following:

(@) a statement of occupancy and vacancy of the multiple family
units during the previous year,;

(b)  a certification that the property has not changed use and, if
applicable, that the property has been in compliance with the affordable housing
requirements as described in SMC 8.15.090 since the date of the filing of the Final
Certificate of Tax Exemption, and continues to be in compliance with this Agreement
and the requirements of SMC Chapter 8.15; and

(c) a description of any improvements or changes to the property
made after the filing of the final certificate or last declaration.

9. The parties acknowledge that the units are to be used and occupied
for multifamily residential use. The parties further acknowledge that the certificate
of occupancy issued by the City is for multifamily residential units. The
Owner/Taxpayer acknowledges and agrees that the units shall be used primarily for
multi-family housing for permanent residential occupancy as defined in SMC
8.15.020 and RCW 84.14.010 and any business activities shall only be incidental
and ancillary to the residential occupancy. Any units that are converted from multi-
family housing for permanent residential occupancy shall be reported to the
Spokane County Assessor's Office and removed from eligibility for the tax
exemption. If the removal of the ineligible unit or units causes the number of units
to drop below the number of units required for tax exemption eligibility, the remaining
units shall be removed from eligibility pursuant to state law.

10. To qualify for the twelve-year tax exemption, the Owner/Taxpayer
commits to renting or selling at least twenty percent of the multiple family housing
units as affordable housing units to low and moderate-income households in
addition to the other requirements set forth in the Agreement. The Owner/Taxpayer
is further required to comply with the rental relocation assistance requirements set
forth in RCW 84.14.020 (7) and (8).



11.  If the Owner/Taxpayer converts to another use any of the multiple
family residential housing units constructed under this Agreement, or if applicable,
if the owner/taxpayer intends to discontinue compliance with the affordable housing
requirements as described in SMC 8.15.090 or any other condition to exemption,
the Owner/Taxpayer shall notify the Spokane County Assessor and the City’s
Business and Development Services Department within 60 days of such change in
use.

12. The Owner/Taxpayer will have the right to assign its rights under this
Agreement. The Owner/Taxpayer agrees to notify the City promptly of any transfer
of Owner/Taxpayer’'s ownership interest in the Site or in the improvements made to
the Site under this Agreement.

13. The City reserves the right to cancel the Final Certificate of Tax
Exemption should the Owner/Taxpayer, its successors and assigns, fail to comply
with any of the terms and conditions of this Agreement or of SMC Chapter 8.15.

14.  No modifications of this Agreement shall be made unless mutually
agreed upon by the parties in writing.

15.  The Owner/Taxpayer acknowledges its awareness of the potential tax
liability involved if and when the property ceases to be eligible for the incentive
provided pursuant to this agreement. Such liability may include additional real
property tax, penalties and interest imposed pursuant to RCW 84.14.110. The
Owner/Taxpayer further acknowledges its awareness and understanding of the
process implemented by the Spokane County Assessor’'s Office for the appraisal
and assessment of property taxes. The Owner/Taxpayer agrees that the City is not
responsible for the property value assessment imposed by Spokane County at any
time during the exemption period.

16. In the event that any term or clause of this Agreement conflicts with
applicable law, such conflict shall not affect other terms of this Agreement, which
can be given effect without the conflicting term or clause, and to this end, the terms
of this Agreement are declared to be severable.

17. The parties agree that this Agreement, the Final Certificate of
Acceptance of Tax Exemption and the construction of the multiple family residential
housing units referenced above shall be subject to the applicable provisions of
Chapter 84.14 RCW and Chapter 8.15 SMC that exist at the time this agreement is
signed by the parties. The parties may agree to amend this Agreement and the
Final Certificate of Acceptance of Tax Exemption based upon applicable
amendments and additions to Chapter 84.14 RCW as set forth in ESSSB 5287



adopted by the Washington State Legislature during the 2021 Regular Session
effective July 25, 2021.

18. The Owner/Taxpayer acknowledges that RCW 84.14.020 (6)
authorizes an extension of the exemption period for an additional twelve-years
beyond the exemption period authorized in the Final Certificate of Tax Exemption
conditioned upon compliance with the Owner renting or selling at least twenty
percent of the multiple family housing units as affordable housing units for low-
income households as set forth in RCW 84.14.020 (6) and providing the rental
relocation assistance requirements and notice provisions set forth in RCW
84.14.020 (7) and (8). It is the Owner/Taxpayer’s responsibility to make a timely
request the extension as set forth in RCW 84.14.020 (6). The City shall not be
responsible if the Owner/Taxpayer fails to make a timely request for the extension.

19.  Nothing in this Agreement shall permit or be interpreted to permit
either party to violate any provision of Chapter 84.14 RCW or Chapter 8.15 SMC

20. This Agreement is subject to approval by the City Council.

DATED this day of , 2022.
CITY OF SPOKANE IDAHO, LLC
By: By
Mayor, Nadine Woodward Its:
Attest: Approved as to form:
City Clerk Assistant City Attorney



Committee Agenda Sheet
Urban Experience

Submitting Department Office of Neighborhood Services

Contact Name & Phone Annie Deasy, 625-6343

Contact Email adeasy@spokanecity.org

Council Sponsor(s) CM Zack Zappone

Select Agenda Item Type Consent [] Discussion Time Requested:

Agenda Item Name Residential Street Mural and Community Crosswalk Programs

Summary (Background)
Spokane Arts will manage the Residential Street Mural and
Community Crosswalks programs for the duration of the three-year
pilot. Both programs will be administered by Spokane Arts, in
cooperation with the Streets Department and Office of Neighborhood
Services.

Proposed Council Action & | Approve on September 12, 2022
Date:

Fiscal Impact:
Total Cost: $972,750
Approved in current year budget? Yes [1No [IN/A

Funding Source L] One-time Recurring
Specify funding source: Traffic Calming Budget

Expense Occurrence [] One-time Recurring

Other budget impacts: (revenue generating, match requirements, etc.) NA

Operations Impacts

What impacts would the proposal have on historically excluded communities?

The street murals and community crosswalks pilot programs will prioritize neighborhoods that have
not historically had community art. In addition the program will be available for every neighborhood
and improve livability, safety, and sense of community pride in historically excluded communities.

How will data be collected, analyzed, and reported concerning the effect of the program/policy by
racial, ethnic, gender identity, national origin, income level, disability, sexual orientation, or other
existing disparities?

While no data collection is currently planned, the Social Equity Mapping Tool utilized by SRTC may be
used.

How will data be collected regarding the effectiveness of this program, policy or product to ensure it
is the right solution?

Mobile speed radar units and community survey.



mailto:adeasy@spokanecity.org

Describe how this proposal aligns with current City Policies, including the Comprehensive Plan,
Sustainability Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council

Resolutions, and others?

This aligns with neighborhood programming, and neighborhood plans.




City Clerk's No.

C I T Y O F

City of Spokane

1T
’ PERSONAL SERVICES AGREEMENT

Title: RESIDENTIAL STREET AND
SIDEWALK ART PILOT PROGRAM

This Agreement is made and entered into by and between the CITY OF SPOKANE as
(“City”), a Washington municipal corporation, and SPOKANE ARTS, whose Spokane address is
801 West Riverside Avenue, Suite 100, Spokane, Washington 99201 as (“Company”), individually
hereafter referenced as a “party”, and together as the “parties”.

The parties agree as follows:

1. PERFORMANCE.

The Company shall manage the Residential Street Mural and Community Crosswalks programs
in accordance with Company’s Scope of Work, which is attached as Exhibit B. In the event of a
conflict between the Scope of Work and this City Contract, the terms of this contract will control.

2. TERM OF AGREEMENT.
The term of this Agreement begins on September 1, 2022, and shall run through December 31,
2025, unless amended by written agreement or terminated earlier under the provisions.

3. COMPENSATION / PAYMENT.

Total compensation for Company’s services under this Contract shall not exceed NINE
HUNDRED SEVENTY TWO THOUSAND SEVEN HUNDRED FIFTY AND NO/100 DOLLARS
($972,750.00), excluding tax, if applicable, unless modified by a written amendment to this
Agreement. No more than ten percent (10%) of the compensation amount may be paid upon
execution of the contract to provide the Company with funds to cover startup costs. Ten percent
may be paid in advance of the beginning of the work. Approximately $672,750.00 will be attributed
to the Residential Street Mural Program and $300,000 shall be attributed to the Community
Crosswalk Program. This is the maximum amount to be paid under this Agreement for the work
described in Section 3 above, and shall not be exceeded without the prior written authorization of
the City in the form of an executed amendment to this Agreement.

The Company shall submit its applications for payment to City of Spokane Neighborhood
Services, Sixth Floor, City Hall, 808 West Spokane Falls Boulevard, Spokane, Washington 99201-
3317. Payment will be made via direct deposit/ACH within thirty (30) days after receipt of the
Company's application except as provided by state law. If the City objects to all or any portion of
the invoice, it shall notify the Company and reserves the right to only pay that portion of the invoice
not in dispute. In that event, the parties shall immediately make every effort to settle the disputed
amount.

4, TAXES, FEES AND LICENSES.
A. Company shall pay and maintain in current status, all necessary licenses, fees,
assessments, permit charges, etc. necessary to conduct the work included under this
Agreement. It is the Company’s sole responsibility to monitor and determine changes or



the enactment of any subsequent requirements for said fees, assessments, or changes
and to immediately comply.

B. The cost of any permits, licenses, fees, etc. arising as a result of the projects
included in this Agreement shall be included in the project budgets.

5. CITY OF SPOKANE BUSINESS LICENSE.

Section 8.01.070 of the Spokane Municipal Code states that no person may engage in business
with the City without first having obtained a valid annual business registration. The Company
shall be responsible for contacting the State of Washington Business License Services at
www.dor.wa.gov or 360-705-6741 to obtain a business registration. If the Company does not
believe it is required to obtain a business registration, it may contact the City’s Taxes and Licenses
Division at (509) 625-6070 to request an exemption status determination.

6. SOCIAL EQUITY REQUIREMENTS / NON-DISCRIMINATION.

No individual shall be excluded from participation in, denied the benefit of, subjected to
discrimination under, or denied employment in the administration of or in connection with this
Agreement because of age, sex, race, color, religion, creed, marital status, familial status, sexual
orientation including gender expression or gender identity, national origin, honorably discharged
veteran or military status, the presence of any sensory, mental or physical disability, or use of a
service animal by a person with disabilities. The Company agrees to comply with, and to require
that all subcontractors comply with, federal, state and local nondiscrimination laws, including but
not limited to: the Civil Rights Act of 1964, the Rehabilitation Act of 1973, the Age Discrimination
in Employment Act, and the American’s With Disabilities Act, to the extent those laws are
applicable.

7. INDEMNIFICATION.

The Company shall defend, indemnify, and hold the City and its officers and employees harmless
from all claims, demands, or suits at law or equity asserted by third parties for bodily injury
(including death) and/or property damage which arise from the Company’s negligence or willful
misconduct under this Agreement, including attorneys’ fees and litigation costs; provided that
nothing herein shall require a Company to indemnify the City against and hold harmless the City
from claims, demands or suits based solely upon the negligence of the City, its agents, officers,
and employees. If a claim or suit is caused by or results from the concurrent negligence of the
Company’s agents or employees and the City, its agents, officers and employees, this indemnity
provision shall be valid and enforceable to the extent of the negligence of the Company, its agents
or employees. The Company specifically assumes liability and agrees to defend, indemnify, and
hold the City harmless for actions brought by the Company’s own employees against the City
and, solely for the purpose of this indemnification and defense, the Company specifically waives
any immunity under the Washington State industrial insurance law, or Title 51 RCW. The
Company recognizes that this waiver was specifically entered into pursuant to the provisions of
RCW 4.24.115 and was the subject of mutual negotiation. The indemnity and agreement to
defend and hold the City harmless provided for in this section shall survive any termination or
expiration of this agreement.

8. INSURANCE.

During the period of the Agreement, the Company shall maintain in force at its own expense, each
insurance noted below with companies or through sources approved by the State Insurance
Commissioner pursuant to Title 48 RCW:

A. Worker's Compensation Insurance in compliance with RCW 51.12.020, which
requires subject employers to provide workers' compensation coverage for all their
subject workers and Employer's Liability Insurance in the amount of $1,000,000;



B. General Liability Insurance on an occurrence basis, with a combined single limit
of not less than $1,000,000 each occurrence for bodily injury and property damage. It
shall include contractual liability coverage for the indemnity provided under this
Agreement. It shall provide that the City, its officers and employees are additional insureds
but only with respect to the Company’s services to be provided under this Agreement;

i. Acceptable supplementary Umbrella insurance coverage combined with
Company’s General Liability insurance policy must be a minimum of $1,000,000,
in order to meet the insurance coverage limits required in this Agreement; and

C. Automobile Liability Insurance with a combined single limit, or the equivalent of
not less than $1,000,000 each accident for bodily injury and property damage, including
coverage for owned, hired and non-owned vehicles.

There shall be no cancellation, material change, reduction of limits or intent not to renew the
insurance coverage(s) without thirty (30) days written notice from the Company or its insurer(s)
to the City. As evidence of the insurance coverage(s) required by this Agreement, the Company
shall furnish acceptable Certificates of Insurance (COI) to the City at the time it returns this signed
Agreement. The certificate shall specify the City of Spokane as “Additional Insured” specifically
for Company’s services under this Agreement, as well as all of the parties who are additional
insureds, and include applicable policy endorsements, the thirty (30) day cancellation clause, and
the deduction or retention level. The Company shall be financially responsible for all pertinent
deductibles, self-insured retentions, and/or self-insurance.

9. DEBARMENT AND SUSPENSION.

The Company has provided its certification that it is in compliance with and shall not contract with
individuals or organizations which are debarred, suspended, or otherwise excluded from or
ineligible from participation in Federal Assistance Programs under Executive Order 12549 and
“‘Debarment and Suspension”, codified at 29 CFR part 98.

10. AUDIT.

The Company and its sub-contractor shall maintain for a minimum of three (3) years following
final payment all records related to its performance of the Agreement. The Company and its sub-
contractors shall provide access to authorized City representatives, at reasonable times and in a
reasonable manner to inspect and copy any such record. In the event of conflict between this
provision and related auditing provisions required under federal law applicable to the Agreement,
the federal law shall prevail.

11. ASSIGNMENT AND SUBCONTRACTING.

The Company shall not assign or subcontract its obligations under this Agreement without the
City’s written consent, which may be granted or withheld in the City’s sole discretion. Any
subcontract made by the Company shall incorporate by reference this Agreement, except as
otherwise provided. The Company shall ensure that all subcontractors comply with the
obligations and requirements of the subcontract. The City’s consent to any assignment or
subcontract does not release the Company from liability or any obligation within this Agreement,
whether before or after City consent, assignment or subcontract.

12. TERMINATION.

Either party may terminate this Agreement, with or without cause, by ten (10) days written notice
to the other party. In the event of such termination, the City shall pay the Company for all work
previously authorized and performed prior to the termination date.



13. STANDARD OF PERFORMANCE.

The standard of performance applicable to Company’s services will be the degree of skill and
diligence normally employed by professional Company performing the same or similar services
at the time the services under this Agreement are performed.

14. OWNERSHIP AND USE OF RECORDS AND DOCUMENTS.

Original documents, drawings, designs, reports, or any other records developed or created under
this Agreement shall belong to and become the property of the City. All records submitted by the
City to the Company shall be safeguarded by the Company. The Company shall make such data,
documents and files available to the City upon the City’s request. If the City’s use of the
Company’s records or data is not related to this project, it shall be without liability or legal exposure
to the Company.

Under Washington State Law (reference RCW Chapter 42.56, the Public Records Act [PRA]) all
materials received or created by the City of Spokane, including this contract and attachments, are
public records and are available to the public for viewing via the City Clerk’s Records (online) or
a valid Public Records Request (PRR).

Notwithstanding anything to the contrary, City will maintain the confidentiality of Company’s
materials and information only to the extent that is legally allowed in the State of Washington.
City is bound by the State Public Records Act, RCW Ch. 42.56. That law presumptively makes
all records in the possession of the City public records which are freely available upon request by
anyone. In the event that City gets a valid public records request for Company’s materials or
information and the City determines there are exemptions only the Company can assert, City will
endeavor to give Company notice. Company will be required to go to Court to get an injunction
preventing the release of the requested records. In the event that Company does not get a timely
injunction preventing the release of the records, the City will comply with the Public Records Act
and release the records.

15. ANTI KICK-BACK.

No officer or employee of the City of Spokane, having the power or duty to perform an official act
or action related to this Agreement shall have or acquire any interest in the Agreement, or have
solicited, accepted or granted a present or future gift, favor, service or other thing of value from
or to any person involved in this Agreement.

16. MISCELLANEOUS PROVISIONS.

A. Amendments/Modifications: This Agreement may be modified by the City in
writing when necessary, and no modification or Amendment of this Agreement shall be
effective unless signed by an authorized representative of each of the parties hereto.

B. The Company, at no expense to the City, shall comply with all laws of the United
States and Washington, the Charter and ordinances of the City of Spokane; and rules,
regulations, orders and directives of their administrative agencies and officers. Without
limiting the generality of this paragraph, the Company shall comply with the requirements
of this Section.

C. This Agreement shall be construed and interpreted under the laws of Washington.
The venue of any action brought shall be in a court of competent jurisdiction, located in
Spokane County, Washington.

D. Captions: The titles of sections or subsections are for convenience only and do
not define or limit the contents.

E. Severability: If any term or provision is determined by a court of competent
jurisdiction to be invalid or unenforceable, the remainder of this Agreement shall not be



affected, and each term and provision shall be valid and enforceable to the fullest extent
permitted by law.

F. Waiver: No covenant, term or condition or the breach shall be deemed waived,
except by written consent of the party against whom the waiver is claimed, and any waiver
of the breach of any covenant, term or condition shall not be deemed a waiver of any
preceding or succeeding breach of the same or any other covenant, term of condition.
Neither the acceptance by the City of any performance by the Company after the time the
same shall have become due nor payment to the Company for any portion of the Work
shall constitute a waiver by the City of the breach or default of any covenant, term or
condition unless otherwise expressly agreed to by the City in writing.

G. Entire Agreement: This document along with any exhibits and all attachments,
and subsequently issued addenda, comprises the entire agreement between the City and
the Company. If conflict occurs between Agreement documents and applicable laws,
codes, ordinances or regulations, the most stringent or legally binding requirement shall
govern and be considered a part of this Agreement to afford the City the maximum
benefits.

H. No personal liability: No officer, agent or authorized employee of the City shall
be personally responsible for any liability arising under this Agreement, whether expressed
or implied, nor for any statement or representation made or in any connection with this

Agreement.

IN WITNESS WHEREOF, in consideration of the terms, conditions and covenants contained, or
attached and incorporated and made a part, the parties have executed this Agreement by having
legally-binding representatives affix their signatures below.

SPOKANE ARTS

By
Signature Date

Type or Print Name

Title

Attest:

City Clerk

Attachments that are part of this Agreement:

Exhibit A — Certificate Regarding Debarment

Exhibit B — Statement of Work
22-155-

CITY OF SPOKANE

By
Signature Date

Type or Print Name

Title

Approved as to form:

Assistant City Attorney



EXHIBIT A

CERTIFICATION REGARDING DEBARMENT, SUSPENSION,
INELIGIBILITY AND VOLUNTARY EXCLUSION

The undersigned (i.e., signatory for the Subrecipient / Contractor / Consultant) certifies, to the best of its knowledge and
belief, that it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded
from covered transactions by any federal department or agency;
b. Have not within a three-year period preceding this contract been convicted or had a civil judgment rendered

against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain,
or performing a public (federal, state, or local) transaction or contract under a public transaction; violation of
federal or state antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or de-
struction of records, making false statements, tax evasion, receiving stolen property, making false claims, or
obstruction of justice;

c. Are not presently indicted or otherwise criminally or civilly charged by a government entity (federal, state, or
local) with commission of any of the offenses enumerated in paragraph (1)(b) of this certification; and,
d. Have not within a three-year period preceding this contract had one or more public transactions (federal, state,

or local) terminated for cause or default.

The undersigned agrees by signing this contract that it shall not knowingly enter into any lower tier covered transaction
with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered
transaction.

The undersigned further agrees by signing this contract that it will include the following clause, without modification, in
all lower tier covered transactions and in all solicitations for lower tier covered transactions:

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion — Lower Tier Covered
Transactions

1. The lower tier contractor certified, by signing this contract that neither it nor its principals is presently
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from par-

ticipation in this transaction by any federal department or agency.

2. Where the lower tier contractor is unable to certify to any of the statements in this contract, such
contractor shall attach an explanation to this contract.

I understand that a false statement of this certification may be grounds for termination of the contract.

Name of Subrecipient / Contractor / Consultant (Type or Print) Program Title (Type or Print)
Name of Certifying Official (Type or Print) Signature
Title of Certifying Official (Type or Print) Date (Type or Print)




EXHIBIT B
Scope of Work

Spokane Arts will manage the Residential Street Mural and Community Crosswalks programs
for the duration of the three-year pilot. Both programs will be administered by Spokane Arts, in
cooperation with the Streets Department and Office of Neighborhood Services.

Spokane Arts will:

Create an application process or portal where neighborhoods can request a Residential
Street Mural and/or Community Crosswalk, and submit proposed locations for considera-
tion

Work with the Streets department to evaluate feasibility of proposed Street Mural and/or
Community Crosswalk locations

Respond to neighborhood requests by connecting them with qualified street mural artists,
so that the neighborhood has agency in choosing which artist to work with.

Facilitate an iterative design process between the neighborhood’s preferred artist and
neighborhood representatives, including the artist presenting 1-3 design concepts to the
neighborhood council for consideration.

Facilitate review of each proposed Street Mural or Community Crosswalk design by the
Spokane Arts Commission, per SMC.

Ensure selected and approved designs do not contain advertising, commercial logos,
words, or shapes that mimic any existing traffic control devices

Submit relevant permit applications to the City of Spokane, such as obtaining special oc-
casion permit and obstruction permit for each installation

Prior to each installation, provide notification of the obstruction or street closure to all
commercial and residential tenants and property owners within a 300-foot radius of the
proposed location. Work with adjacent residents, businesses, etc. to make a clear pedes-
trian/ADA-accessible path during the entirety of the street art installation. Request sign-
age for vehicle detour as necessary.

Manage installation at each site, including coordinating the scheduling, the artist(s), pro-
curing and delivering materials, ensuring appropriate signage is posted during installa-
tion, overseeing on-site safety, and post-installation site cleanup.

Manage contracting and payment with each artist selected to install a Street Mural or
Community Crosswalk

Work with Office of Neighborhood Services and Street Department to develop evaluation
framework of the three-year pilot program

City of Spokane responsibilities:

Office of Neighborhood Services will work with Spokane Arts to promote the open appli-
cation/request period for Street Murals and Community Crosswalks to all neighborhoods
Office of Neighborhood Services will direct community members with detailed questions
about the program to Spokane Arts’ designated staff representative for this pilot program.
Office of Neighborhood Services will review special event permits and notify Spokane
Arts if/when installation is approved. This will include determining if the proposed
site/sites are scheduled to undergo any road work, maintenance, construction, access to



underground utilities, etc. that would impact the feasibility or long-term benefit of in-
stalling a Street Mural or Community Crosswalk at that location.

Office of Neighborhood Services will be the designated city department for this contract,
and will review invoices submitted by Spokane Arts under the terms of this agreement.
Streets Department will work with Spokane Arts to determine approved materials for the
pilot program such as allowed paint types, anti-skid additives, and/or thermoplastic mate-
rials.

Streets Department and/or Spokane Arts will inspect each Street Mural and/or Crosswalk
upon completion to ensure the work has been completed satisfactorily and within the pro-
gram guidelines.



Committee Agenda Sheet
Urban Experience

Submitting Department

Facilities

Contact Name & Phone

Dave Steele x-6064

Contact Email

Dsteele@spokanecity.org

Council Sponsor(s)

Councilman Cathcart

Select Agenda Item Type

Consent [ Discussion Time Requested:

Agenda Item Name

Garden Park Pumphouse Roof Reconstruction

Summary (Background)

The Water Department in collaboration with the Facilities
Department has determined that the existing roof and roof structure
on the Garden Park Reservoir Pumphouse needs to be removed and
replaced. This project will facilitate the removal of the existing
structure, restoration of the existing concrete block structure, and
replacement of the roof structure with new steel substructure and
TPO roof membrane.

Proposed Council Action &
Date:

9/26/2022 Contract Approval

Fiscal Impact:

Total Cost: $88,484.00

Approved in current year budget? Yes [INo [IN/A

Funding Source One-time [ Recurring
Specify funding source: Water Department

Expense Occurrence One-time [ Recurring

Other budget impacts: (revenue generating, match requirements, etc.) Revenue Generating

Operations Impacts

What impacts would the proposal have on historically excluded communities?

NA

How will data be collected, analyzed, and reported concerning the effect of the program/policy by
racial, ethnic, gender identity, national origin, income level, disability, sexual orientation, or other

existing disparities?

NA




How will data be collected regarding the effectiveness of this program, policy or product to ensure it
is the right solution?

NA

Describe how this proposal aligns with current City Policies, including the Comprehensive Plan,
Sustainability Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council

Resolutions, and others?

This project invests in existing Water Department infrastructure extending the life of the existing
asset, while protecting the existing function of the reservoir for the citizens. These steps will provide a
cost-effective solution for the replacement of the failing roof while avoiding future costs related to
deferred maintenance.




City Clerk's No.

CcC 1 T Y O F

City of Spokane

P
PUBLIC WORKS AGREEMENT

Tite: WATER DEPARTMENT GARDEN
PARK ROOF RENOVATION

This Agreement is made and entered into by and between the CITY OF SPOKANE as
(“City”), a Washington municipal corporation, and YOY, INC. d/b/a VERDIS, whose address is
3906 North Schreiber Way, Coeur d’ Alene, Idaho 83815 as (“Contractor”), individually hereafter
referenced as a “party”, and together as the “parties”.

WHEREAS, the purpose of this Contract is to perform the Water Department Garden
Park Roof Renovation; and

WHEREAS, the Contractor has been selected through RFB 22-023 issued by the City.

NOW, THEREFORE, in consideration of the terms, conditions, covenants and perfor-
mance of the Scope of Work contained herein, the City and Contractor mutually agree as fol-
lows:

1. TERM OF AGREEMENT.
This Contract shall begin on October 1, 2022 and shall end on September 30, 2023, unless
amended by written agreement or terminated earlier under the provisions.

2, SCOPE OF WORK.

The Contractor’'s General Scope of Work for this Contract is described in the Invitation for Bid,
attached as Exhibit C. The Contractor will do all work, furnish all labor, materials, tools, con-
struction equipment, transportation, supplies, supervision, organization and other items of work
and costs necessary for the proper execution and completion of the work described in the speci-
fications entitled Water Department Garden Park Roof Renovation and the associated Scope
of Work and the specifications referenced therein.

The Work is subject to City review and approval. The Contractor shall confer with the City peri-
odically, and prepare and present information and materials (e.g., detailed outline of completed
Work) requested by the City to determine the adequacy of the Work or Contractor’s progress.

3. COMPENSATION / PAYMENT.

Total compensation for Contractor’s services under this Contract shall be a maximum amount
not to exceed EIGHTY-EIGHT THOUSAND FOUR HUNDRED EIGHTY-FOUR AND NO/100
DOLLARS ($88,484.00), including applicable tax, unless modified by a written amendment to
this Contract. This is the maximum amount to be paid under this Contract for the work de-
scribed in Section 2 above, and shall not be exceeded without the prior written authorization of
the City in the form of an executed amendment to this Contract.

The Contractor shall submit its applications for payment to City of Spokane Facilities Manage-
ment Department, facilitiesdepartment@spokanecity.org, Attn: Dave Steele. All invoices should
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include the City Clerk’s File No. “OPR XXXX-XXXX” and an approved L & | Intent to Pay Pre-
vailing Wage number. The final invoice should include an approved Affidavit of Wages Paid
number. Payment will not be made without this documentation included on the invoice.

4, CONTRACT DOCUMENTS.

The contract documents are this Contract, the Contractor's completed bid proposal form, con-
tract provisions, contract plans, standard specifications, standard plans, addenda, various certi-
fications and affidavits, supplemental agreements, change orders, and subsurface boring logs (if
any). Federal and state requirements and the terms of this Contract, respectively, supersede
other inconsistent provisions. These contract documents are on file in the City of Spokane Fa-
cilities Management Department, and are incorporated into this Contract by reference, as if they
were set forth at length.

5. STATEMENT OF INTENT TO PAY PREVAILING WAGES TO BE POSTED.

The Contractor and each subcontractor required to pay the prevailing rate of wages shall post in
a location readily visible at the job site: (1) a copy of a "Statement of Intent to Pay Prevailing
Wages" approved by the industrial statistician of the Washington State Department of Labor and
Industries (L & 1); and (2) the address and telephone number of the industrial statistician of the
Department of Labor and Industries where a complaint or inquiry concerning prevailing wages
may be made.

6. STATE PREVAILING WAGES.

The Contractor and all subcontractors will submit a "Statement of Intent to Pay Prevailing
Wages" certified by the industrial statistician of the Department of Labor and Industries, prior to
any payments. The "Statement of Intent to Pay Prevailing Wages" shall include: (1) the Con-
tractor's registration number; and (2) the prevailing wages under RCW 39.12.020 and the num-
ber of workers in each classification. Each voucher claim submitted by the Contractor for pay-
ment on a project estimate shall state that the prevailing wages have been paid in accordance
with the “Statement(s) of Intent to Pay Prevailing Wages” on file with the City. Prior to the pay-
ment of funds held under RCW 60.28, the Contractor and subcontractors must submit an "Affi-
davit of Wages Paid" certified by the industrial statistician.

7. RETAINAGE IN LIEU OF BOND.

The Contractor may not commence work until it obtains all insurance, permits and bonds required
by the contract documents and applicable law. In lieu of a one hundred percent (100%) pay-
ment/performance bond, in accord with RCW 39.08.010, the City shall retain ten percent (10%)
of the contract sum for thirty (30) days after date of final acceptance or until receipt of required
releases and settlement of any liens filed under Chapter 60.28 RCW, whichever is later.

8. PUBLIC WORKS REQUIREMENTS.

The Contractor and each subcontractor are required to fulfill the Department of Labor and In-
dustries Public Works and Prevailing Wage Training Requirement under RCW 39.04.350. The
contractor must verify responsibility criteria for each first tier subcontractor, and a subcontractor
of any tier that hires other subcontractors must verify the responsibility criteria listed in RCW
39.04.350(1) for each of its subcontractors. Verification shall include that each subcontractor, at
the time of subcontract execution, meets the responsibility criteria. This verification require-
ment, as well as responsibility criteria, must be included in every public works contract and sub-
contract of every tier.

9. TAXES, FEES AND LICENSES.
A. Contractor shall pay and maintain in current status, all necessary licenses, fees, assess-
ments, permit charges, etc. necessary to conduct the work included under this Contract.

2



It is the Contractor’s sole responsibility to monitor and determine changes or the enact-
ment of any subsequent requirements for said fees, assessments, or changes and to im-
mediately comply.

B. The cost of any permits, licenses, fees, etc. arising as a result of the projects included in
this Contract shall be included in the project budgets.

10. CITY OF SPOKANE BUSINESS LICENSE.

Section 8.01.070 of the Spokane Municipal Code states that no person may engage in business
with the City without first having obtained a valid annual business registration. The Contractor
shall be responsible for contacting the State of Washington Business License Services at
www.dor.wa.gov or 360-705-6741 to obtain a business registration. If the Contractor does not
believe it is required to obtain a business registration, it may contact the City’s Taxes and Li-
censes Division at (509) 625-6070 to request an exemption status determination.

11. SOCIAL EQUITY REQUIREMENTS / NON-DISCRIMINATION.

No individual shall be excluded from participation in, denied the benefit of, subjected to discrimi-
nation under, or denied employment in the administration of or in connection with this Contract
because of age, sex, race, color, religion, creed, marital status, familial status, sexual orientation
including gender expression or gender identity, national origin, honorably discharged veteran or
military status, the presence of any sensory, mental or physical disability, or use of a service an-
imal by a person with disabilities. The Contractor agrees to comply with, and to require that all
subcontractors comply with, federal, state and local nondiscrimination laws, including but not
limited to: the Civil Rights Act of 1964, the Rehabilitation Act of 1973, the Age Discrimination in
Employment Act, and the American’s With Disabilities Act, to the extent those laws are applica-
ble.

12. DEBARMENT AND SUSPENSION.

The Contractor has provided its certification that it is in compliance with and shall not contract
with individuals or organizations which are debarred, suspended, or otherwise excluded from or
ineligible from participation in Federal Assistance Programs under Executive Order 12549 and
“‘Debarment and Suspension”, codified at 29 CFR part 98.

13. INDEMNIFICATION.

The Contractor agrees to defend, indemnify and hold the City harmless from any and all claims,
demands, losses and liabilities to or by third parties arising from, resulting from or connected
with Work performed or to be performed under this Contract by Contractor, its agents or em-
ployees to the fullest extent permitted by law. Contractor's duty to indemnify the City shall not
apply to liability for damages arising out of bodily injury to persons or damage to property
caused by or resulting from the sole negligence of the City, its agents or employees. Contrac-
tor's duty to indemnify the City for liability for damages arising out of bodily injury to persons or
damage to property caused by or resulting from the concurrent negligence of (a) the City or its
agents or employees, and (b) Contractor or agents or employees, shall apply only to the extent
of negligence of the Contractor or its agents or employees. Contractor's duty to defend, indem-
nify and hold the City harmless shall include, as to all claims, demands, losses and liability to
which it applies, the City's personnel related costs, reasonable attorneys' fees, court costs and
all other claim related expenses. The Contractor specifically assumes potential liability for ac-
tions brought by the Contractor's own employees against the City and, solely for the purpose of
this indemnification and defense, the Contractor specifically waives any immunity under the
state industrial insurance law, or Title 51 RCW. The Contractor recognizes that this waiver was
specifically entered into pursuant to the provisions of RCW 4.24.115 and was the subject of mu-
tual negotiation. The indemnification provided for in this section shall survive any termination or
expiration of this Contract.



14. INSURANCE.

During the period of the Contract, the Contractor shall maintain in force at its own expense,
each insurance noted below with companies or through sources approved by the State Insur-
ance Commissioner pursuant to Title 48 RCW:

A. Worker's Compensation Insurance in compliance with RCW 51.12.020, which re-
quires subject employers to provide workers' compensation coverage for all their subject work-
ers and Employer's Liability Insurance in the amount of $1,000,000;

B. General Liability Insurance on an occurrence basis, with a combined single limit of not
less than $1,000,000 each occurrence for bodily injury and property damage. It shall include
contractual liability coverage for the indemnity provided under this Contract. It shall provide that
the City, its officers and employees are additional insureds but only with respect to the Contrac-
tor's services to be provided under this Contract;

i. Acceptable supplementary Umbrella insurance coverage combined with Com-
pany’s General Liability insurance policy must be a minimum of $1,500,000, in
order to meet the insurance coverage limits required in this Contract; and

C. Automobile Liability Insurance with a combined single limit, or the equivalent of not
less than $1,000,000 each accident for bodily injury and property damage, including coverage
for owned, hired and non-owned vehicles; and

D. Property Insurance if materials and supplies are furnished by the Contractor. The
amount of the insurance coverage shall be the value of the materials and supplies of the com-
pleted value of improvement. Hazard or XCU (explosion, collapse, underground) insurance
should be provided if any hazard exists.

There shall be no cancellation, material change, reduction of limits or intent not to renew the in-
surance coverage(s) without thirty (30) days written notice from the Consultant or its insurer(s)
to the City. As evidence of the insurance coverage(s) required by this Agreement, the Consult-
ant shall furnish acceptable Certificates of Insurance (COl) to the City at the time it returns this
signed Agreement. The certificate shall specify the City of Spokane as “Additional Insured” spe-
cifically for Consultant’s services under this Agreement, as well as all of the parties who are ad-
ditional insureds, and include applicable policy endorsements, the thirty (30) day cancellation
clause, and the deduction or retention level. The Consultant shall be financially responsible for
all pertinent deductibles, self-insured retentions, and/or self-insurance.

15. SUBCONTRACTOR RESPONSIBILITY.

A. The Contractor must verify responsibility criteria for each first tier subcontractor, and a
subcontractor of any tier that hires other subcontractors must verify responsibility criteria
for each of its subcontractors. Verification shall include that each subcontractor, at the
time of subcontract execution, meets the responsibility criteria listed in RCW 39.04.350.
The responsibility criteria are listed in the request for bids document. The Contractor
shall include the language of this section in each of its first tier subcontracts, and shall
require each of its subcontractors to include the same language of this section in each of
their subcontracts, adjusting only as necessary the terms used for the contracting par-
ties. Upon request of the City, the Contractor shall promptly provide documentation to
the City demonstrating that the subcontractor meets the subcontractor responsibility cri-
teria below. The requirements of this section apply to all subcontractors regardless of
tier.



B. At the time of subcontract execution, the Contractor shall verify that each of its first tier
subcontractors meets the following bidder responsibility criteria:

1. Have a current certificate of registration in compliance with chapter 18.27 RCW,
which must have been in effect at the time of subcontract bid submittal;

2. Have a current Washington Unified Business Identifier (UBI) number;
3. If applicable, have:
a. Have Industrial Insurance (workers’ compensation) coverage for the subcontrac-

tor's employees working in Washington, as required in Title 51 RCW;

b. A Washington Employment Security Department number, as required in Title 50
RCW;
C. A Washington Department of Revenue state excise tax registration number, as

required in Title 82 RCW;,
d. An electrical contractor license, if required by Chapter 19.28 RCW;
e. An elevator contractor license, if required by Chapter 70.87 RCW.

4. Not be disqualified from bidding on any public works contract under RCW 39.06.010 or
39.12.065 (3).

16. INDEPENDENT CONTRACTOR.

The Contractor is an independent Contractor. This Contract does not intend the Contractor to
act as a City employee. The City has neither direct nor immediate control over the Contractor
nor the right to control the manner or means by which the Contractor works. Neither the Con-
tractor nor any Contractor employee shall be an employee of the City. This Contract prohibits
the Contractor to act as an agent or legal representative of the City. The Contractor is not
granted express or implied rights or authority to assume or create any obligation or responsibil-
ity for or in the name of the City, or to bind the City. The City is not liable for or obligated to pay
sick leave, vacation pay, or any other benefit of employment, nor to pay social security or other
tax that may arise from employment. The Contractor shall pay all income and other taxes as
due.

17. ASSIGNMENT AND SUBCONTRACTING.

The Contractor shall not assign or subcontract its obligations under this Contract without the
City’s written consent, which may be granted or withheld in the City’s sole discretion. Any sub-
contract made by the Contractor shall incorporate by reference this Contract, except as other-
wise provided. The Contractor shall ensure that all subcontractors comply with the obligations
and requirements of the subcontract. The City’s consent to any assignment or subcontract does
not release the Contractor from liability or any obligation within this Contract, whether before or
after City consent, assignment or subcontract.

18. TERMINATION.

Either party may terminate this Contract, with or without cause, by ten (10) days written notice to
the other party. In the event of such termination, the City shall pay the Contractor for all work
previously authorized and performed prior to the termination date.



19. STANDARD OF PERFORMANCE.

The standard of performance applicable to Contractor’s services will be the degree of skill and
diligence normally employed by professional contractors in the region performing the same or
similar Contracting services at the time the work under this Contract are performed.

20. ANTI KICK-BACK.

No officer or employee of the City of Spokane, having the power or duty to perform an official act
or action related to this Contract shall have or acquire any interest in the Contract, or have solic-
ited, accepted or granted a present or future gift, favor, service or other thing of value from or to
any person involved in this Contract.

21. CONSTRUAL.

The Contractor acknowledges receipt of a copy of the Contract documents and agrees to comply
with them. The silence or omission in the Contract documents concerning any detail required for
the proper execution and completion of the work means that only the best general practice is to
prevail and that only material and workmanship of the best quality are to be used. This Contract
shall be construed neither in favor of nor against either party.

22. CONTRACTOR’S ACKNOWLEDGEMENT AND WARRANTY.

The Contractor acknowledges that it has visited the site of the work, has examined it, and is
qualified to perform the work required by this Contract.

The Contractor guarantees and warranties all work, labor and materials under this Contract
shall be in accord with the Contract documents. If any unsatisfactory condition or defect devel-
ops within that time, the Contractor will immediately place the work in a condition satisfactory to
the City and repair all damage caused by the condition or defect. The Contractor will repair or
restore to the City’s satisfaction, in accordance with the contract documents and at its expense,
all property damaged by his performance under this Contract. This warranty is in addition to
any manufacturers’ or other warranty in the Contract documents.

23. MISCELLANEOUS PROVISIONS.

A. Amendments/Modifications: The City may modify this Contract and order changes in
the work whenever necessary or advisable. The Contractor will accept modifications
when ordered in writing by the City, and the Contract time and compensation will be ad-
justed accordingly.

B. The Contractor, at no expense to the City, shall comply with all laws of the United States
and Washington, the Charter and ordinances of the City of Spokane; and rules, regula-
tions, orders and directives of their administrative agencies and officers.

C. This Contract shall be construed and interpreted under the laws of Washington. The
venue of any action brought shall be in a court of competent jurisdiction, located in Spo-
kane County, Washington.

D. Captions: The titles of sections or subsections are for convenience only and do not de-
fine or limit the contents.
E. Severability: If any term or provision is determined by a court of competent jurisdiction

to be invalid or unenforceable, the remainder of this Contract shall not be affected, and
each term and provision shall be valid and enforceable to the fullest extent permitted by
law.

F. Waiver: No covenant, term or condition or the breach shall be deemed waived, except
by written consent of the party against whom the waiver is claimed, and any waiver of
the breach of any covenant, term or condition shall not be deemed a waiver of any pre-
ceding or succeeding breach of the same or any other covenant, term of condition. Nei-
ther the acceptance by the City of any performance by the Contractor after the time the
same shall have become due nor payment to the Contractor for any portion of the Work
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shall constitute a waiver by the City of the breach or default of any covenant, term or
condition unless otherwise expressly agreed to by the City in writing.

G. Entire Agreement: This document along with any exhibits and all attachments, and
subsequently issued addenda, comprises the entire agreement between the City and the
Contractor. If conflict occurs between Contract documents and applicable laws, codes,
ordinances or regulations, the most stringent or legally binding requirement shall govern
and be considered a part of this Contract to afford the City the maximum benefits.

H. No personal liability: No officer, agent or authorized employee of the City shall be per-
sonally responsible for any liability arising under this Contract, whether expressed or im-
plied, nor for any statement or representation made or in any connection with this Con-
tract.

l. Under Washington State Law (reference RCW Chapter 42.56, the Public Records Act
[PRA]) all materials received or created by the City of Spokane in connection with this
Agreement are public records and are available to the public for viewing via the City
Clerk’s Records (online) or a valid Public Records Request (PRR).

IN WITNESS WHEREOF, in consideration of the terms, conditions and covenants contained, or
attached and incorporated and made a part, the parties have executed this Contract by having
legally-binding representatives affix their signatures below.

YOY, INC. d/b/a VERDIS, CITY OF SPOKANE

By By

Signature Date Signature Date
Type or Print Name Type or Print Name

Title Title

Attest: Approved as to form:

City Clerk Assistant City Attorney

Attachments that are part of this Agreement:
Exhibit A — Debarment Certification
Exhibit B — Certification of Compliance with Wage Payment Statutes

Exhibit C — Invitation to Bid
22-168



EXHIBIT A

CERTIFICATION REGARDING DEBARMENT, SUSPENSION,
INELIGIBILITY AND VOLUNTARY EXCLUSION

The undersigned (i.e., signatory for the Subrecipient / Contractor / Consultant) certifies, to the best of its actual knowledge
and belief, that its officers and directors:

a. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded
from covered transactions by any federal department or agency;
b. Have not within a three-year period preceding this contract been convicted or had a civil judgment rendered

against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain,
or performing a public (federal, state, or local) transaction or contract under a public transaction; violation of
federal or state antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or de-
struction of records, making false statements, tax evasion, receiving stolen property, making false claims, or
obstruction of justice;

c. Are not presently indicted or otherwise criminally or civilly charged by a government entity (federal, state, or
local) with commission of any of the offenses enumerated in paragraph (1)(b) of this certification; and,
d. Have not within a three-year period preceding this contract had one or more public transactions (federal, state,

or local) terminated for cause or default.

The undersigned agrees by signing this contract that it shall not knowingly enter into any lower tier covered transaction
with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered
transaction.

The undersigned further agrees by signing this contract that it will include the following clause, without modification, in
all lower tier covered transactions and in all solicitations for lower tier covered transactions:

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion — Lower Tier Covered
Transactions

1. The lower tier contractor certified, by signing this contract that neither it nor its principals is presently
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from par-

ticipation in this transaction by any federal department or agency.

2. Where the lower tier contractor is unable to certify to any of the statements in this contract, such
contractor shall attach an explanation to this contract.

I understand that a false statement of this certification may be grounds for termination of the contract.

Name of Subrecipient / Contractor / Consultant (Type or Print) Program Title (Type or Print)
Name of Certifying Official (Type or Print) Signature
Title of Certifying Official (Type or Print) Date (Type or Print)




c LT Y _OF EXHIBIT B
Certification of Compliance with Wage Payment

”‘qq Statutes and Washington Department of Labor and
Industries Training Requirement

The bidder hereby certifies that, within the three-year period immediately preceding the bid solicitation date
( ), the bidder is not a “willful” violator, as defined in RCW 49.48.082, of any provision of chapters 49.46,
49.48, or 49.52 RCW, as determined by a final and binding citation and notice of assessment issued by the Depart-
ment of Labor and Industries or through a civil judgment entered by a court of limited or general jurisdiction.

As of July 1, 2019, have fulfilled the Department of Labor and Industries’ Public Works and Prevailing Wage Training
Requirement before bidding and/or performing work on public works projects under RCW 39.04.350 and RCW
39.06.020 by either of the following:

1) Received training on the requirements related to public works and prevailing wage under chapter
RCW 39.04.350 and chapter 39.12; or
2) Be certified exempt by the Department of Labor and Industries by having completed three or more

public work projects and have a had a valid business license in Washington for three or more years.

| certify under penalty of perjury under the laws of the State of Washington that the foregoing is true and correct.

Bidder’s Business Name

Signature of Authorized Official*

Printed Name

Title

Date City State
Check One:

Sole Proprietorship [0  Partnership 1 Joint Venture [0  Corporation [
State of Incorporation, or if not a corporation, State where business entity was formed:

If a co-partnership, give firm name under which business is transacted:

*If a corporation, proposal must be executed in the corporate name by the president or vice-president (or any other
corporate officer accompanied by evidence of authority to sign). If a co-partnership, proposal must be executed by a
partner.
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Committee Agenda Sheet
Urban Experience Committee

Submitting Department

Community, Housing, and Human Services

Contact Name & Phone

George Dahl, 625-6036

Contact Email

gdahl@spokanecity.org

Council Sponsor(s)

Karen Stratton

Select Agenda Item Type

. Consent D Discussion Time Requested: NA

Agenda Item Name

Canterbury Court Apartments Resubordination Request

Summary (Background)

Background:

The 125-unit apartment complex was completed in 1975. It had
major systems renovations and some unit renovations in 2017 and
2018. Additional unit renovations were completed in 2020 and 2021.
The City provided a $1,075,000 HOME loan for the latest renovations.

In 2017, Wells Fargo Bank provided a $5,715,900 35-year HUD-
insured 223(f) loan at 3.37%. Principal and interest payments are
$23,194.78 and the payoff amount is about $5,549,615. The mark-to-
market loan requires rents to be reviewed and adjusted every 5
years. Residual income must be invested in the property or returned
to HUD. There is a prepayment premium that declines over time. It
is currently 5%. The property also has a bridge loan from a related
entity (aka Winchester loan), which was structured to be repaid from
excess cash flow or an anticipated refinance. lIts current principal and
interest balance is about $323,000. The new loan will pay off both of
these loans.

The owner is moving the property from the nonprofit St John’s
Properties to a single-asset limited liability company (“LLC"),
Canterbury Court LLC, with St. John’s Properties as its sole member.
While separate legally, the LLC is considered to be a “disregarded
entity” by the IRS, i.e., the LLC's income is passed through to St.
John’s Properties.

The structure of the new loan was made available by HUD in 2020
and provides more cash flow and options that the prior loan
structure. While the new loan’s interest rate is higher, the new loan
allows the LLC more flexibility in dealing with residual receipts
(income), as it can withdraw the excess funds from the project for
other uses, like subsidizing rents or investing in other affordable
properties. The current loan requires these funds be reinvested in the
project or returned to HUD.

Specific factors:

The HOME project was recently completed so income information
was reviewed upon completion. The planned work on the HOME
units was designed to meet HQS upon completion. The City does not
currently have an HQS inspector. The 2021 Capital Needs Assessment
states: “In general, the Subject Property appears to be in generally
good condition, and has been well maintained.” (section 1.2, pg 1.)



mailto:gdahl@spokanecity.org

When the City’s loan was done, the property was already financed by
Wells Fargo. The City’s loan’s deed of trust and covenant agreement
are already subordinate to the current HUD-insured loan. We will try
to maintain the City’s covenant agreement’s lien position, but HUD
calls the shots.

The new loan will refinance the balance of the prior HUD insured loan
and an unsecured loan. Loan proceeds will also pay the prepayment
penalty (for repaying the current loan early) and add to project
reserves.

Proposed Council Action & | Support Canterbury Court Apartments Resubordination Request at
Date: the September 12, 2022 Urban Experience Committee Meeting

Fiscal Impact:
Total Cost: No new, or additional costs are tied to this request.
Approved in current year budget? DYes D No . N/A

Funding Source DOne-time D Recurring
Specify funding source:

Expense Occurrence DOne-time D Recurring

Other budget impacts: (revenue generating, match requirements, etc.): None

Operations Impacts

What impacts would the proposal have on historically excluded communities?

NA

How will data be collected, analyzed, and reported concerning the effect of the program/policy by
racial, ethnic, gender identity, national origin, income level, disability, sexual orientation, or other
existing disparities?

NA

How will data be collected regarding the effectiveness of this program, policy or product to ensure it
is the right solution?

NA

Describe how this proposal aligns with current City Policies, including the Comprehensive Plan,
Sustainability Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council
Resolutions, and others?

This request supports past funding commitments and the preservation of existing affordable housing
units located within the City of Spokane.




Committee Agenda Sheet
URBAN EXPERIENCE

Submitting Department Water & Hydroelectric Services
Contact Name & Phone Loren Searl 625-7821

Contact Email Isearl@spokanecity.org
Council Sponsor(s) Stratton, Zappone

Select Agenda Item Type Consent [] Discussion Time Requested:

Agenda Item Name Value Blanket Order for Liquid Chlorine

Summary (Background) The COS Water Department uses chlorine gas as a disinfectant in its
potable water system for public distribution. Chlorine gas is added to
the water at each well station to maintain a residual of 0.2ppm (parts
per million) throughout the system, to meet Department of Health
requirements. We use and store chlorine in 150Lbs cylinders and one
ton containers that are stored in specific quantities at each well
station to maintain uninterrupted supply.

On 8/23/2022 Quotes were opened for the annual supply of 150# and
1-ton containers of Liquid Chlorine. One response was received from
Oxarc.

Staff recommends approval of a five (5) year Value Blanket Order
with Oxarc for Liquid Chlorine.

Proposed Council Action & | Approval of five (5) year Value Blanket Order

Date: 9/26/22

Fiscal Impact:

Total Cost:

Approved in current year budget? Yes [INo [IN/A
Funding Source L] One-time Recurring

Specify funding source: General Fun
Expense Occurrence [] One-time Recurring

Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impacts

What impacts would the proposal have on historically excluded communities?

How will data be collected, analyzed, and reported concerning the effect of the program/policy by
racial, ethnic, gender identity, national origin, income level, disability, sexual orientation, or other
existing disparities?




How will data be collected regarding the effectiveness of this program, policy or product to ensure it
is the right solution?

Describe how this proposal aligns with current City Policies, including the Comprehensive Plan,
Sustainability Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council
Resolutions, and others?




Committee Agenda Sheet

Urban Experience Committee Meeting

Submitting Department

City Attorney - 0500

Contact Name & Phone

Lynden Smithson, 625-6283

Contact Email

Ismithson@spokanecity.org

Council Sponsor(s)

CP Breean Beggs

Select Agenda Item Type

Consent D Discussion Time Requested:

Agenda Item Name

Settlement Resolution

Summary (Background)

Approving settlement with Plaintiff Michael Novak for $275,000.00.
Mr. Novak is one of three plaintiffs in a lawsuit against the City arising
from a January 7, 2019 officer-involved shooting. Trial is scheduled to
begin 9/19. The matter has been previously briefed with Council.

Proposed Council Action &
Date:

Fiscal Impact:
Total Cost:

Approved in current year budget? DYes . No D N/A

Funding Source .One-time D Recurring

Specify funding source:

Expense Occurrence .One-time D Recurring




Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impacts

What impacts would the proposal have on historically excluded communities? N/A

How will data be collected, analyzed, and reported concerning the effect of the program/policy by
racial, ethnic, gender identity, national origin, income level, disability, sexual orientation, or other
existing disparities? N/A

How will data be collected regarding the effectiveness of this program, policy or product to ensure it
is the right solution? N/A

Describe how this proposal aligns with current City Policies, including the Comprehensive Plan,
Sustainability Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council
Resolutions, and others? N/A




Clerk's File No. RES-

RESOLUTION RE SETTLEMENT OF
CIVIL CLAIM AGAINST CITY OF SPOKANE

WHEREAS, on August 21, 2019, a claim for damages was filed with the City of
Spokane by Michael Novak (hereinafter as “Plaintiff’), arising out of an incident occurring
onJanuary 7, 2019, in the City of Spokane, as more fully described in the claim for damages;
and

WHEREAS, on March 2, 2021, Plaintiff subsequently joined an action in the
Superior Court of Spokane County, under the caption “MICHAEL NOVAK, PLAINTIFF
V. CITY OF SPOKANE, CRAIG MEIDL, DAVID CONDON, BRANDON RANKIN,
COUNTY OF SPOKANE, OZZIE KNEZOVICH, JOHN and JANE DOES 1-40
Defendants” Cause No. 21-2-00037-32 alleging various causes of action seeking
economic and non-economic damages, as more fully described in the Complaint filed in
said cause; and

WHEREAS, the City has determined to resolve all claims with Plaintiff and any
third parties who may claim a subrogated interest against the City, its officers, agents,
employees and contractors, for a payment of TWO HUNDRED SEVENTY-FIVE
THOUSAND DOLLARS ($275,000.00); and

WHEREAS, Plaintiff has agreed to accept said payment and in return to release
any and all claims against the City of Spokane as well as to dismiss with prejudice the
underlying lawsuit as against the City of Spokane.

NOW THEREFORE, be it resolved by the City Council of the City of Spokane:

The City of Spokane authorizes that payment in the amount of TWO HUNDRED
SEVENTY-FIVE THOUSAND DOLLARS ($275,000.00), to be paid to Plaintiff through his
counsel, William Maxey and Mark Harris, with the law firm of Maxey Law Offices, PLLC,
in trust for MICHAEL NOVAK, without admission of fault or liability, as a full settlement
and compromise of the above-referenced litigation and/or claim, and in exchange the
Plaintiff will provide a signed release fully extinguishing all claims by Plaintiff in connection
with the incident, dismissing his lawsuit with prejudice as against the City of Spokane and
pledging to fully protect and indemnify the City of Spokane, its officers, agents,
employees, contractors, and insurers, against all loss or liability in connection with said
claim.

PASSED the City Council this day of September , 2022.

City Clerk
Approved as to form:

Assistant City Attorney
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Committee Agenda Sheet

Urban Development Committee

Submitting Department

Legal

Contact Name & Phone

Lynden Smithson — 625-6283 / Elizabeth Schoedel - 6232

Contact Email

Ismithson@spokanecity.org; eschoedel@spokanecity.org

Council Sponsor(s)

CM Kinnear

Select Agenda Item Type

. Consent D Discussion Time Requested:

Agenda Item Name

Special Counsel Contract Amendment

Summary (Background)

Craig Trueblood of K & L Gates, has expertise in all environmental
law, particularly the Clean Water Act. He has extensive history with
the City which creates a streamlined and efficient representation of
the City’s interests on complex issues that frequently span years
before final resolution.

The City benefits tremendously from his representation of other
municipalities on similar issues state-wide and the relationships
established over time with regulators and opposing counsels.

Mr. Trueblood will continue to assist and advise the City in the DO
TMDL and new human health water quality rules established in 2016,
as well implementation of the Integrated Clean Water Plan projects,
and other possible issues which could arise under the Clean Water
Act & City’s Wastewater Treatment Plant.

Proposed Council Action &
Date:

Approve
9/12/22

Fiscal Impact:
Total Cost:

Approved in current year budget? DYes D No D N/A

Funding Source .One-time D Recurring

Specify funding source:

Expense Occurrence .One-time D Recurring

Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impacts

What impacts would the proposal have on historically excluded communities?

N/A

How will data be collected, analyzed, and reported concerning the effect of the program/policy by
racial, ethnic, gender identity, national origin, income level, disability, sexual orientation, or other

existing disparities?

N/A — This work is for special counsel advice. It will not impact racial, gender identity, national origin,
income level, disability, sexual orientation, or other existing disparity factors.



mailto:lsmithson@spokanecity.org
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How will data be collected regarding the effectiveness of this program, policy or product to ensure it
is the right solution?

N/A

Describe how this proposal aligns with current City Policies, including the Comprehensive Plan,
Sustainability Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council
Resolutions, and others?

This Contract Amendment is consistent with the City’s requirement for helping align City policies and
providing the City with legal support, advice, consultation, and risk analysis and support on issues
regarding both wastewater and stormwater issues.




City Clerk's No. OPR 2018-0252

City of Spokane

SPECIAL COUNSEL
CONTRACT AMENDMENT

This Contract Amendment is made and entered into by and between the City of Spokane as
(“City”), a Washington municipal corporation, and Craig Trueblood of the Law Firm K & L Gates, LLP.,
whose address is 925 Fourth Avenue, Suite 2900, Seattle, Washington 98104-1158, as ("Firm"),
Individually hereafter referenced as a “party”, and together as the “parties”.

WHEREAS, the parties entered into a Contract wherein the Firm agreed to act as Special Counsel
for the City to provide legal advice and counsel regarding environmental matters for the Wastewater
Management Department; and.

WHEREAS, additional funds are necessary, thus the original Contract needs to be formally
Amended by this written document; and

-- NOW, THEREFORE, in consideration of these terms, the parties mutually agree as follows:

1. CONTRACT DOCUMENTS.

The original Contract, dated May 17, 2018, any previous amendments, addendums and / or extensions /
renewals thereto, are incorporated by reference into this document as though written in full and shall remain
in full force and effect except as provided herein.

2. EFFECTIVE DATE.
This Contract Amendment shall become effective June 1, 2022.

3. COMPENSATION.

The City shall pay an additional amount not to exceed FORTY THOUSAND AND NO/100 DOLLARS
($40,000.00) as full compensation for everything furnished and done under this Contract Amendment. The
total amount under the original Contract, any subsequent amendments, and this Contract Amendment is
ONE HUNDRED NINETY-THREE THOUSAND ONE HUNDRED AND NO/100 DOLLARS ($193,100.00).

IN WITNESS WHEREOF, in consideration of the terms, conditions and covenants contained, or attached
and incorporated and made a part, the parties have executed this Contract Amendment by having legally-
binding representatives affix their signatures below.

K & L GATES LLP CITY OF SPOKANE

By By

Signature Date Signature Date
Type or Print Name Type or Print Name



Title Title

Attest: Approved as to form:

City Clerk Assistant City Attorney

U2022-061a
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